Go  ogle 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  tenn  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  The  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  thi'ough  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 


Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http : / /books ■ google ■ com/ 


Digitized  by 


Google 


Digitized  by 


Google 


t 

PROCEEDINGS  AND  DEBATES 


QV  THX 


CONSTITUTIONAL  CONVENTION 


or  TEV 


(STATE^OF  NEW  YORK, 

HEXiD  IN   1867  AND  1868, 


CITY  OF  ALBAl^, 


REPORTED  BY  EDWARD  F.  XTNDERHHiL, 

QVWICIAL  STXXOOBAPHBB. 


VOLUME  IV. 

FBOM  PAGE  S401  TO  8200,  WITH  nn>BX. 


ALBANY: 
WEED,  PABSONS  AXD  COUPANT, 

FHIMTUU  TO  THB  COM V JEMTUnT.  x--v,a I, ^ 

Igg^  Digitized  by  VjOOQlt 


In  Oonvention,  Feb.  27,  186S. 


Retohed,  That  there  be  printed,  in  addition  to  the  nranber  alreadj  printed,  a  Boffident  num- 
ber of  copies  of  the  debates,  docmnentB  and  JoonialB,  to  fimieh  each  of  the  members  irlth 
three  copies ;  and  also  one  copj  each  to  the  Major  and  the  members  at  the  Common  Council 
of  the  city  of  Albany,  and  one  copy  each  to  the  ^te  Law  Libraries  at  Rodiester  and  SyracuBe, 
the  law  librvries  of  t^e  seTeral  jndicial  districts,  the  Law  Institate,  the  Astor  Library,  and  the 
Ktrw  Totk  ffiattolcal  Boole^  Iji  the  ot  New  Tork,  and  the  Tonnff  Hen's  Assodattona  of 
the  dtiee  of  Albany  and  0^. 


LUTHEB  CALDWELL,  Seoretarjf. 


Digitized  by 


SMI 


dny  tten  to  hnlt  flie  itebt  tn  brbfr  ft  SMond 
■PpMt  9r  auiklog  uiy  UmttatloD  wa  iocur  the 
jMnrd  of  aqjuat  aud  aoequal  diaerimioatioa 
WbK  aort  of  UmltaCwo  ■biOl  vo  hare  f  SluU  we 

rk  tha  ooart  of  ippeito  to  tb*  heavy  cam  of 
rich  nan,  Middowitto  tbeamall  oiMof  the 
poor  nanT  Sball  vre  open  It  to  aa  eqal^  asd 
ekne  U  Co  a  common  law  aoUMi ;  open  it  to  a  ooa- 
■titsdODal  and  doas  it  to  a  itatutoir  aotiOB? 
IT  we  do  this,  how  ihall  we  answer  fbr  Ik 
that  ail  men  are  equal  before  tbe  law? 
Shaa  we  mtkt  oomaiMkntr  Ai  haa  been 
■QffW<»d,  tiwie  oooimtoriona  will  peon  re- 
BarfcMjrtenaeiouBor  life;  and  ioatead  of  one 
court  of  appeala  we  efaalt  have  two;  aodtberer; 
lenedj  tlut  we  aeek,  the  rerr  end  we  wish  to 
obiaio  by  haTiog  one  court,  that  ta,  hermony  of 
decineo,  will  be  ntterlj;  dattroyed  having  twa 
J^aii^  iir,  I  inritt  that  tlie  coart  of  eppMle,  or 
anr  eoort  like  tba  eoat  of  appeals,  to  whtdi  a 
partjr  lias  an  uoreatricted  and  unlimited  right  to 
Mag  m  Mooad  appeel,  is  aoDeoeaaary.  One  trial 
aod  CM  appelate  court  for  <Hie  esse  Is  enough. 
If  genllwDao  will  look  into  the  OonsUtutions  of 
etlwr  Stafiaa  they  will  find  that  most  of  tbem  rest 
tiiair  Judicial  uatems  upon  one  trial  and  one 
appdiala  oourL  Two  appelate  ooorts  tixma 
esae  rest  upoo  the  prind[^  that  one  of  these 
ooorta  is  infeiiw,  and  the  other  superior,  thai 
one  ie  bad  and  the  other  good,  that  one  is  experi- 
meotal,  the  other  flaaL  I  would  like  to  know 
what  rig^  we  have  to  make  a  poor  appellate  tri* 
banal?  I  would  like  to  know  iriiat  right  we 
bam,  ai  Ifaunen  of  the  orgaoie  law  of  the  State, 
to  ooBpel  a  suitor  to  take  his  caae  through  a  poor 
eoiut,  through  a  poor  appellate  tribunal,  in  order 
toreadiagoodone7  If  wa  can  make  a  good 
oomt  of  appeala  we  can  mske  a  good  general 
term,aawelL  If  the  general  term  la  grod,  we 
need  not  go  beyond  it;  if  it  is  bad,  we  should  not 
bmIm  IL  If  we  can  bring  into  the  court  uf  last 
resort  tbe  beat  Judicial  minds  the  State  we 
can  bring  ibem  into  the  eeoeral  term  as  wdL  If 
we  win  bring  them  into  ue  general  tern,  we  sbtll 
Dot  need  a  ooort  of  sppe^s.  I  submit  it  Is  a 
palpable  absurdity  to  compel  a  suitor  to  take  his 
ease  throu^  a  court,  the  deoiskma  ct  which  he 
ia  not  bound  to  lespec^  and  which  he  may  whis- 
tle down  the  whid  at  pleasure.  No  man  is 
obBged  to  n^eot  a  dedsUm  of  the  present  general 
term.  He  may  abide  by  it  if  he  cheeses,  but  he 
may  alnde  by  any  chaooe  aa  welL  Again,  I  am  op- 
poMd  to  two  appellate  tribunals,  as  a  matter  of 
r%ht  to  the  citisen,  for  this  additional  reason : 
that  to  delay  Jostke  is  to  commit  wn»g;  "It is 
to  tbe  mtereat  of  the  State  that  HtigatiDD  should 
end,"  !■  a  maxfaB  as  vise  as  it  la  old.  To  delay 
jostioe  is  to  deny  it ;  and  the  State  that  delays 
justice  is  but  little  better  than  the  State  that  de- 
nies it,  Tar  while  it  is  delayed  it  is  denied.  How 
long  IB  Jnstioe  delayed  under  the  present  systetn  of 
two  amellate  tribune  r  After  a  ease  has  been 
decfded  in  general  term  tbe  failing  party  has  two 
years  In  which  to  bring  bis  ai^Ml  lo  the  ooort 
of  appeals.  Ho  may  then  rely  upon  having  six 
more  years  before  it  ahsll  be  dedded.  Eight 
years  delay,  in  all,  and  then  after  tfie  decisiMi  of 
the  appellate  court  ia  reached,  in  tbe  vast  majcH*- 
i^of  ease^  thededskHt  of  tbe  ioferiorapp^kte 
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(ribunal  is  affirmed.  n.ru  ft  happens,  the  court 
of  appeals,  iuetf,  being  the  judge,  that  in  the  vasl 
majority  of  cases  this  delay  is  anneceasary  anj 
unjust,  Howvezatioas  itK  the  weary,  wait- 
hift  bearusidc  euiior  best  can  telL  I  aubon^  i( 
is  better  that  jDsdoB  should  be  speedy,  if  some* 
times  wrong,  than  always  slow,  and  sometimes 
right  I  sm  quite  sure  that  Justice,  rude,  igno- 
rant, but  speedy,  is  l»tter  thaa  Justice,  learned, 
technkisl,  and  alow.  The  State  prospers  fn  re- 
pose, end  the  repose  of  the  rights  of  the  citizen 
LB  the  repose  of  the  State.  Id  I  propose 

I  deny  the  right  (tf  appeal  to  tbe  faidividnd 
snitor  to  the  court  of  last  reswt.  I  do  this  for 
the  very  purpose  of  harmony.  Gentlemeu  coq> 
tend  that  we  should  hare  a  court  of  appeals  like 
the  present  system  for  the  purpose  of  harmony. 
I  aver  tiist  the  claim  of  harmony,  as  connected 
with  tbe  present  court  of  appeals  ia  a  downright 
swindle,  nwre  Is  no  such  thing  as  harmony,  as 
a  part  of  the  policy  of  the  Stata  The  State 
cannot  bring  into  the  court  of  appeals-  a  single 
case.  It  is  not  within  the  power  of  the  State  to 
take  any  disputed  question  to  the  court  of  last 
resort,  and  Uiere  obtain  the  opinion  and  decision 
<tf  that  court  When  n  question  ii  deddedona 
way  in  tbe  first  dtatrld^  and  another  way  in  tbe 
second  district,  the  State  has  no  power  to  settle 
that  question.  It  rests  upon  the  mere  whim  of 
the  suitor,  U  resU  perhaps  in  his  poverty,  whether 
that  case  shall  go  to  the  court  of  last  resort ;  so 
tbax  when  you  say  you  have  tl^  system  fbr  the 
purpoeeof  hsrmony,  yon  ssywhat  is  not  true. 
You  have  to  wait  upon  the  caprice  of  a  suitor; 
and  is  that  respect  your  system  is  wrong.  In 
the  system  I  propose,  no  dtisen  shall  have  the 
right  to  appeal ;  but  in  the  conflict  of  decisions, 
where  the  court  In  one  district  has  decided  In  one 
way,  and  the  court  in  another  district  has  dedded 
in  another  way,  it  ahall  be  the  duty  of  tbe  gene- 
ral term  to  send  that  case  to  the  extraordinary 
Mm,  and  let  it  there  be  dedded.  This 
ought  to  be  done  without  additional  cost  or 
expense,  and  upon  the  rame  printed  oise  and 
briefk.  Such  a  syatem  would  promote  harmmy 
of  decisions ;  the  State  would  be  sUe,  through 
its  Jodldary,  to  compel  it;  ft  cannot  now.  To 
illnstimte:  u  ia  about  twenty  yean  since  an  act 
was  paseed  In  regard  to  the  r^hte  of  married 
women.  Under  that  law  the  question  Is  daily 
arising  In  diflbrent  parte  of  the  State  whether  ten- 
ancy by  the  curtesy  has  sny  existence.  In  some 
districts  it  has  been  dedded  in  one  way,  and  in 
other  dlatricte  In  another.  Ttf  Sute  Itself, 
through  iu  Judiciary,  has  been  utterly  nnaUe 
to  decide  that  qneeUctt  in  the  oomt  appeals. 
Vfbj  r  Becaose  the  suitors  thensdvea  were  an< 
able  or  unwilling  to  cany  theae  eases  to  the 
court  of  appeals.  But  under  tin  plan  I  propose, 
when  a  confiiotof  toat  kind  arises,  it  shall  be  the 
dul^of  the  general  term  to  send  the  case  to 
tbe  court  crf'hkstreeiKt,  fat  order  that  the  question 
maybedaelded,indinordertbatwemaThav«^  In 
flset  ae  welt  as  In  name,  harmony  of  dedslon 
througliout  the  State.  I  Icnow  the  remarks  whidi 
I  am  now  submitting  will  Jar  somewhat  upon  the 
prejudices  of  theolder  members  of  the  profession 
hi  this  body.  I  know  the  tendency  of  onr  studies 
is,  to  oonfbnn  o.  to  Uw^^jo^t^g^^  past 


m  have  kog  bad  two  appeBito  opnrti  In  tbi> 
&»(«.  The  muum  tia  mditiia,  via  tida,  wooaar 
or  later,  fnrmi  a  part  of  ertrj  la«7er'a  creed. 
Vone  know  better  tbao  the  members  of  the  legal 
profenioD,  the  deUTS  which  are  incidetit  to  the 
present  system ;  aod  Done  know  better  than  thej 
that  this  delBf  almost  always  preveots  justioe^ 
and  very  rmHf  promotes  U.  ItUnk  that  Id 
fiamlDft  Uw  orgaolc  law  of  the  Stote^  we  ought 
not  toquire  what  is  beet  for  oareelres,  but  for  the 
State.  Siaoe  the  multiplidt;'  of  busiaeas  is  so 
great  that  any  one  court  cannot  diacharge  it, 
where  the  right  to  bring  appeals  is  nolimited ; 
Mid  since  two  appellate  mbunals  are  unneoesaary 
In  anj  one  oiae^  let  iu  ban  bnt  one,  and  that 
oiwagoodone,towhlohacitis«i  bas  the  right 
to  appeal ;  and  let  as  have  a  court  of  laat  reaort 
to  which  the  State,  through  its  JudioiarT-,  may 
■end  its  doubtful  case*  for  official  ai|judioation. 
Let  bMrmony  be  the  ptdlQj  of  the  Sm»,  not  tbe 
whim  of  the  siUtor. 

Tho  OHAIBUAN— The  Obalr  most  hold  the 
Mneodment  to  be  out  of  order;  it  is  not  germane 
to  Uie  subject 

Ur.  COUSTOCK— I  move  to  strike  out  the 
words  "  shall  be  iaeUglble  to  a  second  term,"  and 
insert  in  place  thereof  "  and  shall  not  be  elected 
for  a  second  term."  It  q^aj  be  that  the  two  ez- 
pressiona  mean  the  same  thing;  yet  I  think  it 
will  be  found  oonvraiont  iu  |M«cUoe  to  make  the 
change^  By  a  aubaequent  aeotion  in  the  report 
of  the  oommittee  it  is  provided  that  the  Ooverow 
and  Senate  may  fill  temporary  vacancies  in  that 
court  until  the  elections  come  round  when  th^ 
can  be  filled  by  the  people.  The  question  wu) 
arise  probably  at  no  distant  day  wbether  one  of 
tbMe  retired  judges  who  bas  served  out  his  elect- 
ed term  can  be  appointed  by  ibe  Qovemor  and 
Senate  to  flU  one  of  these  occurring  vacancies, 
and  to  avoid  ambiguity  of  expression  I  propose 
the  l&nguage  shall  loe  "and  shall  not  be  elected 
tot  a  second  term."  These  old  retired  judgea  will 
be  very  useful  materisJ  for  the  Oovenior  and 
Senate  to  use  in  tbe  filling  of  oooa^nal  vaeanciea 

The  qaestwn  waa  pat  oa  the  amendment  of 
ICr.  Oonstodc  and  it  was  declared  catTfed. 

Ur.  QOODBIGH—I  dedira  to  oflhr  the  follow- 
bg  rabatitute  Ebr  tbe  pn^oattkm  onder  oondder- 

Tbe  8E0BETABT  nad  the  mhititQte  aa  toL 
Iowa: 

8aa  S.  There  shaU  be  a  court  of  appellste  ]u- 
rlsdioUmi.  oalled  the  oourt  of  appeals,  ocnnpoaed 
of  seven  Judges,  to  be  dected  by  the  eleotora  of 
the  State.  The  judgea  of  the  present  court  of 
appeals,  elected  thereto  and  in  office  when  this 
Constitution  goes  IntoeDbut,  shall,  for  the  re- 
mainder of  th^  respeetiTe  terma  be  judges  of 
tbe  court  of  appeals  hereby  estsMiihed;  and  the 
other  judges  nrat  deoted  shall  be  classified,  so 
that  Mte  of  the  iwign  of  the  oourt  thall  go  out 
of  office  at  tlieeiid  of  every  sewnd  yesr.  After 
the  first  election,  tbe  jodf^  elected  to  the  court 
of  appeals  shall  saTerally  hold  liuix  office  for 
fonrteea  years. 

Ur.  OOOORICH— Ur.  Chairman,  T  have  listen- 
ed with  no  ordmary  intmst  to  the  discussions 
whkdt  have  taken  ^aoe  in  refbrenoe  to  the  or^ 
(■BtaatkiDof thaooiutof appeah.  AUagreethat 


tnpramMi^lBoarjBdidBl  system  are  densBdel 
In  that  aystem  a  court  oorreaponduig  with  the 
court  of  appeals  is  a  neoesaity.  For,  tiie  euprenie 
oour^  wbii^  te  the  great  business  court  of  the 
Statev  must  be  divided  into  different  brsndios, 
aa  no   one  court,  atAing   as   a  unlt^  can 
possibly  perform  iLe  jediciid  labor  arisiDg  out 
of  the  DoaiDeeB  affidra  of  ao  Isrgo  a  State. 
With  tbeee  diffiBnnt  braaebea  b  that  eonrt,  aet> 
ing  under  one  name  as  ao  nuny  diffbreet  courts, 
whether  tb^  be  eight  or  some  number  less, 
there  would  be  no  imiforaitr  in  the  law 
the  State,  unless  there  shall  be  created  over 
them  some  appellate  ooart  that  shall  act  as 
a  unit  in  roviawlag  and  brlaging  into  har^ 
mony  and  unUbnnity  their  ooDflMnc  dectaloDS. 
That  ia  tbe  office  of  the  conn  of  appeals.  In 
reference  to  this  oourt,  the  oomndttee  have  al- 
ready determined  that  tlie  tenure  of  (rfSce  for 
tbe  aeven  Jui^ea  that  are  to  oompose  it,  shall  be 
fourteen  years.   The  pending  aubsUtute  of  the 
gentleman  Ann  Onondaga  [Ur.  Oometockl  pro- 
poses to  make  tbe  judgas  all  hiel^ble  for  re- 
election.  To  that  I  am  opposed.   It  is  indsted 
by  those  wlu>  malntsin  that  the  Judges  of  this 
court  shall  not  be  eligible  for  re-election,  that  to 
make  them  ao  tends  to  Impair  their  independence 
— to  take  from  them  that  upiigbtoess  and  impet' 
liality  so  eeaontial  to  the  character  of  a  gooA 
jodg&  Oa  the  same  ground  it  has  been  urged 
^at  thty  should  not  be  elected  at  all  but  should 
be  appointed  by  the  Qovemor  and  Senate.  If 
by.an   iodepeodMit  judiciary  "  ia  meant  a  judi- 
dicial  ^stem  which  creates  and  continues  in 
office  judges  under  circumstances  most  favorable 
tn  integrity  in  tbe  disdiarge  of  tbeir  dutiea,  sU 
must  agree  in  deriring  such  tsx  independent  Judi- 
dary.   The  quesUon  ^  Is  tbe  elective  system— do 
ftequent  decUooa.  aa  applied  to  Judges,  any  way 
tendtoimpairthatindependenoeonthoirpart?  In 
the  same  aense,  certainly,  it  is  equally  essential 
that  all  ofltcers  of  the  State,  in  both  tbe  legiala- 
tlre  snd  ezecntave  departments,  should  also  be  in- 
dependent and  impartial  hi  the  discharge  of 
their  dotiea.  If  the  deotive  eystnn  cunot  be 
applied  In  the  selection  of  Judges,  with  asfety 
to  their  independence  sod  integrity,  I  do  n^ 
see  how  it  can  be  in  the  eelecUon  of  the  othu 
officers  named.    In  short,  this  claim  that  to 
oleot  by  the  people  Judicial  officers,  and  to  elect 
them  for  suw  terma  as  will  admit  of  their  re- 
election, if  th^  prove  themsdvoa  worthy  and  the 
peoi^  an  deslroDa  of  oontfaitdag  ttiem  tai  office^ 
tesids  to  debase  snd  deiboraltse  them,  is  a  doc- 
trine wbteh,  if  oarried  out  In  all  its  legitimate 
cwwequeoces,  would,  in  my  judgment,  lead  to  a 
total  overthrow  of  the  wh^e  system  of  popular 
elections.   Its  utterance  here  fills  tne,  therefore, 
with  surprise  and  alarm.   In  support  of  It,  wo 
are  told  that  in  England  judges  ere  appobited ; 
and  that  there  their  appolntmeot  for  life^  or  dur- 
ing good  behavior,  has  been  found  to  be  necea- 
aary  to  their  independence.   It  ia  to  be  remem- 
bwed,  tiiat  political  society  in  that  country  differa 
in  ita  Btmcture  entirely  fVom  what  it  is  in  ours. 
There,  the  body  politic  is  made  up  of  three 
disUnot  estatea  — the  crown,  the  nobUt^  and 
the  oommMis — each  having  righia  and  Inter- 
«stB  of  ita  owa,  end  eadt,b«hig.  in  respeet  to 
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Oitm,  fa  boatflHr  to  e^n.  inMonidi  that 
SoflUi  biauwj  Is  to  t  great  exMU  but  a  reoord 
«rifa«  Mnqq^  whkb  am  perpettiallj  goiiig  on 
btirawi  ibH*  jNlooiaiid  ocwtoDding  deoMota. 
Under  audi  a  atata  of  aoolety  a  lib  tenon  for 
>idg«8,  reoeiviDg  th^  appottrtmant  fimn  the 
crown,  ma  J  well  ba  a  neoM^ty;  riooe,  vera  it 
otharwiae— were  they  to  ba  appointed  for  a  term 
of  Twra.  and  tbaraafker  to  be  diamlsaad  or  maioed 
in  olBea  at  the  |dcaaura  of  the  ai^mnUng  power 
— they  amald  todead  loaa  their  faidepeadanca  and 
baiwa  iocapaUe  of  deddlog  unparttaUy  tn  all 
eaaea  In  wbtofa  the  rights  or  iotereeta  of  the  people 
or  the  nc^Kj  ahoald  be  opposed  bj  the  intereate 
or  the  known  wishes  of  the  orowo.  The  history 
of  the  lifo  leaore  of  the  Knitlish  jadges  shows  it 
to  haTVoMaioed  precisely  fIroiD  this  constderation. 
Now,  wtth  OS  there  are  no  such  separate  and  cod- 
fiicting  interests,  no  such  rival  powws,  to  be 
jeopanlized  by  making  judges,  as  well  as  all  other 
ofltosra  atricUy  depeudeot  oo  the  people,  in  whom 
resides  the  true  bot« reign  ty  of  the  :itaie,  aod  in 
whom  center  all — all  the  great  interssu  of 
State.  I  do  not  deny  that  frtquent  eleotions 
tend  to  make  the  iudga  feel  his  dependence 
on  the  people,  nor  that  that  IMing  on  his 
park  is  not  direotly  ealeolated  to  make  Um  dis- 
dvrge  the  duties  of  his  onos,  in  a  manner 
coDformablfl  to  their  supposed  wiiAws ;  bat  what 
I  claim  Is  that  ttius  feeling  and  acting  makes  him 
all  the  mora  independent  and  impartial  in  his  de- 
cinoos  between  suitors,  because  oo  <Kie  who  has 
the  sUghtest  qosliflcattoos  for  thst  olBos  csn  fid) 
to  oompidlMMt  that  [opartial  jostioe  Is  what  ttts 
feofia  demand  of  the  Judge  and  that  any  de- 
parture from  that  in  the  discharge  of  hia 
doiies  is  sure  to  meet  with  thrir  severest  oon- 
dsmoation  aod  reproach.  Under  our  form  of 
govanaient  a  sense  of  dependence  on  the  people 
is  ihacefbra  one  of  the  strongest  incentives  to 
tbm  AiUiAil  disidurge  of  du^  oo  the  part  of  all 
the  officers  <rf  Sute.  Accordingly,  while  I  deny 
that  there  can  be  the  sUgfaieet  neoeiiBity  for  ren- 
dering the  judges  of  Uie  court  of  appeals  in- 
eligible for  a  second  term,  the  influence  of  such 
»  proriaioo,  if  ad<^ted,  w^ll  be  bad  every  way. 
On  tba  Jodgs  himsetf  it  will  be  bad;  because,  in 
■wking  n  re-election  hnpossiUe^  one  powerful 
motive  for  the  laithful  disdiar^  duty  is 
wholly  lost  on  him.  It  is  also  uojust  to  tlie  peo- 
ple, to  whom  it  denies  the  right  to  continue  in 
office  one  whom  they  have,  proved  and  may  have 
found  to  be  capable  and  fidthful,  and  whom, 
therefore,  they  might  reflect  with'  the  certainty 
of  Bsontii^  the  services  of  a  valuable  Judge.  In 
every  way,  hi  myjodgmeot,  the  proposed  restric- 
tion m  both  mineosassty  aod  uowi»e.  The  gen- 
tleman from  OooDdaga  [Ur.  Comstock],  in  the 
amradment  which  be  has  submitted,  also  pro- 
poaea  that  in  tfio  flrst  election  of  the  seveii  Judges 
of  the  court  of  appeals  no  ekctor  shall  be  allowed 
to  vote  for  more  than  Ave  of  their  number,  in* 
dudii^i;  the  chief  Justioe^  tberat^  securing  to  the 
mmor^  put^,  at  the  election,  the  o^hi^ 
of  sdecting  two  of  the  Judges.  Sr,  tiiis  rsp- 
resKitation  or  electioo  by  the  minority,  though 
I  know  how  illy  prepared  I  am  to  disousa 
it,  I  can  dearly  see  to  bo  absurd,  not  to  say 
trifliDg  and  pnerile.    It  ought  to  be  a  anf- 


fldent  objection  to  it  that  it  Is  a  direct  and  con- 
ceded departure  tnax  the  sstsblishsd  principles 
ot  oar  svstam  of  govenmso^  whidi  Is,  dirmigh- 
oat  sU  fu  dqMrtoMiitB  and  detidls,  strictly  a 
Kovemmmt  rsiidng  oo  the  will  of  the  msjori^ 
To  the  extent  of  tos  two  Jadms  the  iHvpoeitioD 
is  to  make  It  a  government  by  tibe  wtll  of  the 
minority,  even  ^ough  that  minority  be  ever  ao 
meager  and  inslgniftoaoL  There  is  neither  prin 
dfAa  nor  sense  or  piopris^  In  the  proposition.  It 
oooii^tely  ignores  aU  the  utility  derived  tnm 
par^  contests,  where  the  opposithm  extends  to 
the  whole  tictet,  and  where,  in  order  to  sucesed 
on  the  merits  of  its  osndidates  each  par^  is 
comp^ed  to  pnt  la  nomination  Its  best  men ;  for, 
{osllBuii  esses,  the  very  i&tensity  of  partisan 
zeal  U  -made  -to  siibMrve  the  interests  of  good 
government  In  all  audi  osses,  toc^  it  is  only  the 
nominations  that  are  made  by  parties ;  the  pre- 
rogative Of  ohoosing  is  reserved  to  the  psojdsv 
and  to  the  minority  of  the  people  which  does  not 
by  sny  means  slways  coincide  with  the  strongest 
party.  Under  this  minority  represeotation,  so- 
called,  tht  miuori^  P"rt7i  if  It  chooses  to  wuve 
the  contest  as  to  ttie  five  Judges,  hss  nothing  to 
do  but  simply  nominate  aoy  of  Its  sdherents  for 
the  two  jno{^  sod  diey  pass  Into  office  not  by  the 
will  of  the  msjority  of  the  people,  not  even  by  the 
will  of  the  majority  of  the  minority  party,  but  by  a 
coDstitutiooal  necessity  f>om  haviog  been  put  in 
nomination  by  a  partisan  convention  To  say 
nothing  of  its  absurdity,  Bucb  a  mode  of  sriecUng 
Judges  for  tba  highest  coort  of  the  State  cannot 
bat  be  nowise  in  the  sxtrems.  I  know  It  is  sought 
to  be  defbnded  and  Justified  under  the  plausible 
pretext  that  its  tendency  will  be  to  keep  the  court 
from  becoming  partisan  in  its  character.  Its  adop- 
tion is  urged  npun  that  ground.  But,  sir,  how  is  it 
now?  Are  judgeselecudss  partisanst  Themost 
that  can  be  said  is  that  their  ncmiioatiou  is  fVom 
psrties ;  but  it  is  the  people,  alsrsys  tbe  majority  of 
the  people  that  chooses,  out  of  the  number  ofcuidl- 
dates  presented,  which  ot  them  shall  be  Judges. 
The  choice  is  sot  the  act  of  a  party  merely,  but 
the  act  of  tbe  people.  Nor  does  it  slwsys  happen 
that  the  caodidates  are  cboiMi  who  are  pressnted 
the  strongest  pditUial  party;  but  whether 
they  are  or  are  not,  the  t^oe  Itself,  in  every  in- 
stance, is  the  act  of  the  people ;  snd  therefore  the 
Judge  goes  on  the  bench  as  tlw  people's  rathei 
than  his  party's  Judge.  But  how  will  it  be  with 
the  Jud|;e  whose  selection  is  to  be  left  to  the  mi 
nonty  under  this  scheme  Ibr  mloori^  represen- 
tation now  proposed?  Can  their  selection  be  ia 
anyseuethe  act  of  the  people?  No,  sir;  the 
peo|de  have  nothing  to  do  with  It  Their  seleo 
thm  is  purely  the  act  of  a  mere  party  oonventim; 
and  Judgea  who  are  thus  selected  snd  placed  oo 
the  bench,  not  only  without  the  saocUon  of  the 
majority  of  the  people,  but  also,  it  may  be, 
in  direct  hostiUty  to  aod  in  spite  of  it,  cannot  fail 
to  osrrr  this  conviction  with  them,  and  therefore 
to  oonsidf r  themselves,  as  In  fiot  wtU  bs^ 
mere  partisan  Judges.  So  for,  thersfim,  flrom  In 
having  any  effect  to  keep  tbe  Ju^es  of  the  court 
from  becoming  partisan  in  their  character,  the 
iritole  scope  Snd  tendeocy  of  the  soheme  is  direet- 
ly  tbe  other  way.  It  is  the  very  thing  that  will 
f««>e  that  chareotsr  up«a»  i^ 


ooDBldmUoB  i^priiMiplt  and  of  pcAfc^,  I  am  nt- 
tsrl/  oppoMd  to  ibe  insMtion  of  bo  pernicioui  in 
elemeot  ia  the  orgwiio  law  of  the  State.  For 
theM  rMBWB  J  trust  the  amendoimt  whidi  I 
have  moved,  and  wliioh  strikas  out  ^  ^  aabati' 
'  tate  ofibred  hr  the  geotlBman  Ama  Viumdaga 
[Ifr.  Oomatodt]  both  tbia  ptopoaltkn  vt  aUnontj 
repneentatkn  and  that  of  nnderii^  Ibe  judgea 
of  tbeoooztof  appeali  indi^Ue  tor  n  etootton, 
taaj  prevail 

The  CHAIRMAN— The  Chair  must  bold  that 
the  substitute  otfored  b/  the  member  frocn  Tomp- 
kios  [Ur.  Goodriob]  la  out     order.  All  of  the 

EropositfaniB  onttained  hi  it  hate  been  passed  opoa 
I  committee^  and  some  of  tbem  as  manr  as  ttu«e 
times. 

The  question  was  put  OD  the  adoptiim  of  the 
amoDdment  of  Mi.  Smith,  as  amended  on  motion 
of  Mr.  A.  J.  Parker  and  Mr.  Prindle.  and  on  a 
division,  it  was  declared  oanled,  ajea  60,  noes 
Dotoounied. 

Mr.  GOODBICH— Will  my  amendment  now 
be  in  order?   If  so,  I  will  make  the  motioiL 

The  CHAIRMAN— The  amendment  caoBot  be 
entertained,  every  propoeition  it  owbrins  baving 
already  been  passed  upon. 

Mr.  QOODRIOH- 1  aubmit  that  the  propoeition 
has  not  been  passed  vtpoa  at  thia  stage  of  the  ao- 
ti<m  on  the  seotioD,  and  will  aak  miether  that 
does  not  diangeitf 

The  CHAIRMAN— The  Chair  eeee  nopoasi- 
bility  of  ever  ending  the  debate  upon  this  article 
if  ipoposiUons  passed  apon,  reconNdered,  and 
agam  passed  upon,  can  still  be  oonMdered  even  in 
new  eombinatimu,  and  tberefore  must  hold  that 
it  is  out  of  order. 

Mr.  Mcdonald— I  more  to  ammd  Uie  section 
BO  as  to  oontinue  the  preeent  judgOs  in  office. 

Tbe  chairman— The  smendment  is  not  in 
order.  That  question  has  been  postponed  by  a 
vole  of  tbe  committee,  on  motion  of  the  gentle- 
luin  Oom  Steuben  [Mr.  Spenoerl,  until  all  tbe 
various  seotiuifl  of  the  aitUe  ahali  hare  been 
eon^dered. 

Mr.  RTJMSET— I  proposed  an  amendment  some 
time  ago  to  this  eeotini,  and  I  aak  that  it  be  now 

ooosldered. 

The  CHAIRMAN- It  can  only  be  d<me  by  re- 
oonnderation  of  the  vote  by  wh{<^  its  considera- 
tion was  postponed  until  the  sections  relating  to 
tbe  SDoreme  cmirt  shall  have  been  oooaidered. 

Mr.RUMSET— I  am  ntla&ed  that  it  abonld 
take  that  position. 

Mr.  LANDON  moved  to  add  at  tbe  end  of  &e 
iection  the  following: 

"  No  right  of  appeal  to  the  oourt  of  appeals 
shall  exist,  bat  the  general  terms  may  by  order 
send  such  causes  to  be  there  heard  as  may  seem 
neoBasaiy  in  order  to  momote  barmooy  thnnrii- 
out  the  Statei** 

Mr.  LANDON— We  oannot  get  rid  of  the  court 
<^  appeals,  but  it  seems  to  me  to  be  the  duty  of 
this  Codventica  so  to  restrict  the  right  ot  appeal 
that  tiiere  shaU  at  least  be  harmony  of  decision 
throughout  tbe  entire  State.  That  harmony  can 
never  exist  so  long  as  ttie  act  of  appeal  abatl  de- 
pend upon  the  mdividual.  If  we  have  a  good 
geiwal  term  tbe  suitor  doea  not  need  to  goto  Uie 
ooartofq^paala.  Butlnthat  daaa of caiaa where 


one  distriot  deddea  one  way,  and  another  district 
deddee  another  way,  it  sfaoakl  be  tbe  policy  <^ 
the  State  to  send  tboee  oausee  to  the  court  of  ul- 
timate resort,  in  order  that  they  may  there  be 
floally  decided  and  that  batmooy  may  exist, 
whstbM- tbe  suitor  daetres  ft  ornot.  lenritisa 
bnmbufr  to  ear  we  have  hanuony  of  dedsion  or 
oan  have  it  when  tbn  State  cannot  by  any  sT^tem 
of  her  own  send  cases  to  tbe  ooart  of  ultimate 
resort  If  the  r^bt  of  appeal  is  left  open  and  un- 
restricted, this  court  cannot  do  iu  bosmess  any 
more  than  the  oourt  we  now  have;  but  we  will 
have  harmony  ff  we  make  it  tinpoUoiyof  the 
^te  to  send  cansea  to  tbe  oourt  (^appeals  to  re- 
concile conflicting  dedsiODS.  CsnseB  of  a  political 
nature  may  also  be  sent  there  if  you  choose.  SMid 
causes  there  wbldi  are  of  a  constitutions!  nature. 
The  State  doee  not  owe  it  to  the  dtizen  to  give 
him  two  courts  of  appeal,  but  tbe  State  owes  it 
to  herself  to  be  able,  notwithstanding  the  caprice 
or  poverty  of  the  bulividual,  to  have  harmony  ot 
deoiaionB  throughout  the  State. 

The  question  was  put  upon  tiie  adoption  of  the 
amendment  offered  by  Mr.  Landon,  and  It  was 
dedared  lost 

Mr.  LI  VINOSTON— I  desire  to  offer  an  amond- 
ment ;  I  move  to  add  to  the  present  section  the 
ninth,  tenth  and  eleventh  lines  of  tbe  aeotiw 
reported  by  the  committee: 

"  Tbe  judges  of  tbe  court  of  appeala  ahall  have 
power  to  appoint  and  remove  adericof  said 
oourt  or  reporter  tiiereof  and  audi  attendants  as 
shall  be  anUiorrEed  by  law;" 

Mr.  A.  J.  PARKBR— I  will  ask  the  gentleman 
to  accept  an  amendment  to  that  proposiUon,  in 
these  words; 

"Any  Ave  members  of  aaideonrt  shall  form  a 
quorum,  and  tiie  concurrence  of  fbur  shall  be 
necessary  to  a  deduoa  They  shall  have  the 
appolntmeot,  wltb  the  power  of  removal,  of  the 
reporter  of  the  court  and  derk,  and  tuoh  attend- 
ants as  may  be  autiioiized  by  law." 

Mr.  LIVINGSTON  accepted  the  amendment 

Mr.  M:  I.  TOWNSBND— I  would  like  to  aak 
tbe  gentieman  from  Albany  [Mr.  A.  J.  Paiker] 
if  it  would  not  be  better  to  authorize  four  judges 
to  bdd  tbe  court?  I  will  hereafter  move  an 
amendment  to  the  amendment  thatfour  judges  be 
authorized  to  hold  the  oourt^  and  I  do  it  for  the 
purpose  of  enabling  the  oourt  to  sit  continuously 
snd  transact  its  business  fhmi  month  to  month. 
If  aere  ate  seven  judgea  and  ftnir  hold  the  eouit^ 
it  win  be  en&tiy  practicable  to  bontinne  the 
business  <^  the  court  perpetually. 

Mr.  A.  J.  PARKER—The  amendmmt,  as  ae- 
oeptej,  presents  what  was  induded  in  tbe  third 
section  of  Mr.  Qoodrich'a  minority  report,  modi- 
fying it  only  so  as  to  provide  for  tba  appdnt- 
■ment  of  detfc  as  well  as  of  rqxnter.  I,  fbr  onst 
mndi  prelbr  Uiatflve  Jndm  should  be  reqnirits 
to  hold  the  court,  snd  fbur  to  dedde.  It  Is  iodia- 
pensable  that  four  abould  agree  in  dedding;  and 
if  you  say  that  four  only  of  die  judges  may  siL 
you  must  have  a  unanimous  vote  before  a  case 
can  be  determined.  There  are  in  tbe  court  seven 
judges,  It  aeema  to  me  no  more  tbao  reasonable 
to  require  that  fire  shell  bo  neceoary  to  oonatitnte 
tbe  oourt;  generally  aU  seven  wHI  beprasonb  It 
wonU  be  a  Dad  poUcj  toaljow  ao  smdl  a  nnmber 
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dotnot  firam  ttw  d\gui^  of  the  oourt  and  Um 
CBiUldwice  dul  should  be  felt  ia  iU  dMUkwa  if 
joa  allotr  leu  thaa  fire  to  bold  tha  court.  I  Iw- 
^m,  therefore,  that  th«  UDeodmeat  u  origioaU; 
pnpoMd  bj  Mr.  Ooodrioh,  iiiid  I  btUtvo  *lao  ihe 
m^^^  report  pro;fdM  tho  bouar  plan,  that 
fire  altould  ^  in  all  caaea,  and  four  should 
coDour. 

Mr.  COOKK— I  think  it  vould  be  better  to 
leave  Uua  maOer  is  iha  hands  of  the  court  itaelf, 
or  in  the  Legislature,  if  soj'  lefdalativs  action  ia 
neoesaarr  at  alL  No  CooalitutiOQ  in  this  Btate 
haaem  yet  prescribed  the  nasaber  of  judgea 
neoesaary  to  ooostitute  a  qumuid.  I  think  that  if 
we  oolr  furnish  material  for  a  nod  oonrt  that  ia 
all  ttuc  can  be  required  tUs  CooTentkHi,  and  1 
think  it  ii  far  better  to  leave  the  eubject  to  be 
regulated  as  the  neoeBsitiea  of.  the  case  may 
bereaAar  au^reet  or  require.  It  may  be  that  the 
LegiBl&ture  will  flod  it  necessary  to  do  eomethipg 
to  Kcore  the  dispatch  of  the  mass  of  buuness 
yet  before  the  oouit.  It  may  be  that  aooie  plan 
wiU  have  to  be  devised  either  by  the  oourt  iuetf 
or  by  the  Legtrtatureto  yntk  off  that  buainesa, 
aod  it  aeoms  to  me  ttutt  we  hsdagreatdeal  better 
leave  it  to  be  determined  as  the  necessity  may 
uiae. 

Mr.  H.  L  TOWKSEND— If  the  gentleman  from 
TJlster  [Mr.  Gooic«]  wiU  prepare  an  aooendment  to 
that  eflvd,  I  will  withdraw  my  propoattion. 

Mr.  COOKE— I  am  altogether  opposed  to  the 
propoaitioa  of  the  gentleman  from  Albany  [Mr.  A. 
J.  Parker]  for  the  reaaou  I  hare  sUted. 

The  CUAIRMAir— The  Cbatr  would  state  that 
Ibe  propoeitioti  of  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  inrolTea  also  the  appobitmsnt 
of  the  dark  and  the  reporter. 

Mr.  COOCK— Then  I  call  for  a  divisian  of  tlw 
qaeatioQ. 

The  CflAIKU  Aj!f— The  question  then  is  on  the 
emeodoteDt  of  Uie  gentleman  from  Kings  [Mr. 
Vao  Cutt],  as  amended  and  upon  which  a  dlTiaku 
ia  asked. 

Vb»  question  put  on  the  branch  of  the 
aawndmeM  relating  to  the  number  of  judges  in 
the  Court  of  ^tpeals  necessary  to  enuUtule  a 
qwram,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  aeoond 
branch  of  the  ameodment  relating  to  ttxo  appoint- 
ment and  remOTsl  of  the  derk  aad  the  reporter 
of  the  court,  aod  of  such  attendants  as  may  be 
wthorised  by  Jaw,  atul  it  was  dedared  carriad. 

Mr.  HALB— I  mora  to  reomslder  the  tote 
vhidi  (be  number  of  Judges  necessary  to  consti- 
tute a  qaonuD  haa  been  fixed,  and  I  do  it  upcHi 
tbis  grouDd:  Heretofore,  as  suted  by  the  gentle- 
nan  from  Ulster  [Mr.  Cooke],  the  provisions  in 
ngard  to  the  number  neosasary  to  constitute  a 
<iaonim  hara  hem  Mk  to  be  made  by  the  Legis- 
latnr^aod  also  the  prorisiuisiangsrdtoliow 
■Buy  of  the  Judges  shall  agree  in  order  to  dedde 
a  case,  end  the  Legislature  haye  always  said  that 
in  case  of  failure  to  agree  np<n  a  aecond  rc'argu- 
mrat  tbe  judgment  should  be  affirmed.  Kow,  if 
Uii>  ^vision  ia  ioaarted  in  the  Goottitution,  it 
■Mats  to  me  that  we  shall  be  in  this  dilemma, 
ihstiaoaaeof  UtefaUar«<^  four  judgea  to  agree 
Mftoririnii  mni»  to  meet  tta*  diffleali|!; 


ICr.  003CSI0CK— n  w&ma  to  to  m*  Uiat  fUi 

had  all  better  be  left  to  legialatkm.  The  Cooilt* 
tutioB  of  1846  wu  entirely  silent  aa  to  die  niun> 
ber  of  Judgea  required  to  make  a  quorum.  It 
dedared  that  the  oourt  should  be  compoeed  of 
ei^t  Judges,  and  the  questioo  srose  at  an  euly 
day  whether,  enn  andsr  l^jalatira  anthorf^, 
less  than  eight  Jodgesooutd  dt  and  hold  court 
It  was  determmed,  however,  thst  they  could— 
that  the  general  lew  of  Jodicid  bodies  not  lou 
than  of  psrllameotary  bodies  raly  required  that 
a  majoiity  abould  be  present— all  having  a  right 
to  be  preaent,  yet  the  Legidaiura  did  afterward 
act  upon  it,  and,  by  tbe  Cod»  of  Procedure,  or  by 
Che  judiciary  act,  provided  that  a  quorum  shoum 
consist  of  dz  of  the  eight  judges,  and  thst  tbe 
ccmcurrenoe  of  five  should  be  necessary  In  a  de* 
cisioQ.  If  we  put  this  proviuon  into  Uie  Consti- 
tuti(Hi  where  no  change  can  be  made  in  it  here- 
after until  tbe  next  leviaion,  it  is  quite  reason* 
able  to  anticipate  aome  difficulty  ftom  it,  because 
a  cocdi^n  of  things  may  arise,  as  suggeetad  by 
the  jtenUemaD  ftom  Bensadaer  [ICr.iLl.  TOwn- 
sendj,  in  which  it  might  be  desirable  to  enaot  by 
law  that  four  should  oouatitute  a  quorum,  to  Um 
end  that  there  might  be  Judges  not  dtUog  in 
court,  but  laboring  upon  the  oases  already  aiguod. 
[  hope,  therefore,  that  the  motion  to  rsoondder 
will  prevdl. 

The  quaatiott  was  pot  oo  the  motiw  of  Mr. 
Hde  to  reooDsidM',  and  it  was  dedared  carried. 

Tbe  question  reuuned  on  the  adoption  of  the 
first  branch  of  tha  amsodmatit  relating  to  tbe 
□umber  of  judges  necessary  to  constitute  a 
quorum. 

Mr.  A.  J.  FARKEE— I  certaiuly  must  diifor 
from  the  gentleman  from  Oaoudag^  [Mr.  Corn- 
stock]  as  to  the  probability  of  any  embarrassment 
arising  from  this  prorisloo.  Suppose  four  Judgea 
do  uot  sgree,  what  then?  Why  ibm  the  case 
mmt  be  re^i^ued,  but  if  ttie  whole  seven  dr,  as 
they  prolMtbly  will,  there  will  be  very  little  proba- 
bility that  four  wiU  not  OMicur.  1  do  not  myself 
:  see  how  any  difflonl^  is  to  grow  out  of  it,  and  it 
seems  to  me  thst  it  is  better  to  settle  this  now, 
and  provide  thst  five  shall  constitute  a  qlUlmIl^ 
snd  that  four  ahdl  concur  in  a  deddon.  The 
great  difficulty  about  dlaaoreements  haa  grown 
cut  of  the  Gact  that  our  court  has  coosisted  of 
eight  judftea,  and  they  dissgreed  on)^  whan 
they  stood  four  to  four.  That  we  avoid  here, 
as  the  oourt  will  consist  of  seven,  and  I  do 
not  Uiiok  tbeia  will  be  ai^  great  ^ffioultj  ia 
securing  the  dHKurrence  Of  fbur,  io  that  it  will 
very  rardy,  if  ever,  happen  that  a  re-argument 
will  be  necessary.  I  do  nnt  know  what  more  the 
Legidature  could  do  to  avoid  the  poasibUity  of  a 
disagreement. 

Mr.  HALE— Will  tha  gentleman  permit  a  qatih 
UobT 

Ur.  A.  J.  PABKEB— Tea,  dr. 

Mr.  H ALB— If  five  oondtute  a  quorum,  suppose 
only  five  ait  7 

Mr.  A.  J.  PABKEB^Then  four  mustcoooarto 
deoide  a  case. 

Mr.  H  ALB— But  soi^ose  they  do  not  T 

Mr.  A.  J.  PABKBB— Whv,  thsn  It  follows  •» 
a  matter  (rf*  judknd  law  that  tbe  oue^muit  ban- 
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Ur.  W.  a  BBOWl^-I  oflbr  tht  lUlowIng 
ameDflineDt; 

"  The  Domber  of  Jndgot  to  form  a  quorum,  and 
Um  Dunaber  ueoawtrj  to  coacor  in  %  deciakm 
■b>U  i»  pfMOribad  bj  hw." 

Tin  quMiioo  WW  put  oo  MMndiaeiit  ot  Ut. 
V.  0.  BrovD,  and  it  was  declared  carHed. 

The  queeUoo  then  recurred  on  the  first  bnndi 
of  the  origioal  amendment  aa  amended. 

Mr.  COMSTOOK— I  do  not  think  tbat  we  need 
maj  muAi  proriaion  aa  tbat.  It  ia  unneoeiaar7  to 
W7  in  the  Ouoatitutioii  that  the  LagUlatura  ahall 
aotupoatUs;  leare  it  to  theg«ieralnilegoT«is> 
log  auoh  bodiM  ontil  the  LegUlature  doaa  inter- 

The  question  waa  put  on  the  Srst  braodi  of 
the  oriouul  amendmeat  aiMndad,  and  it  waa 
declared  lost. 

Ut.  HALK— I  would  Inqidn  what  utendnMnt 
WMjnnloat? 

The  OEIAIBUAK— It  ii  bi  ralatioii  to  the 
nnmber  of  Judges  required  to  omsUtoie  a  quorum ; 
tbat  portion  of  the  amendment  la  atrldcen  out, 
and  the  portion  of  the  amendment  which  pro- 
Tidee  for  the  appt^bnent  of  a  clerk  and  a  re- 
porter ifl  adopted. 

Ur.  A.  J.  PARKER— Then  I  offer  the  fjllow- 
log  instead  of  it: 

"  An^  Are  of  tbe  judgesof  said  oourt ahall  (brm 
m  quorum,  and  the  otmenrmos  <tf  Ibnr  shdl  be 
neoessaiT  to  a  dedaloa  until  other  wise  provided 
by  law.** 

Ifr.  OOOKE— la  not  that  subatantiallr  the 
proposition  which  bas  just  been  rated  down? 

Mr.  ANDREWS— I  do  not  see  any  neoessitjr 
for  fixing  a  general  rule  by  the  amradmeat  just 
made,  when  by  the  qualifications  attached  to  it 
the  matter  is  referred  to  the  L^lature. 

Mr,  A.  J.  PARKER— [  am  very  much  afraid 
that  unless  you  require  five  Judges  to  sit  in  oourt, 
the  Le^slature  may  authorize  a  less  number  to 
hidd  oour^  and  tiiua  destn^  the  InfloMios  of  ttie 
court  They  may  perliaps  divide  it  up  M  as  to 
malw  two  courts,  and  thus  create  the  very  evil 
tiuU  we  de^re  to  avoid.  Now,  It  seems  to  me 
that  we  should  at  least  provide  how  many  shall 
hold  the  courts  otherwise  tbe  question  will  arise 
in  the  court  at  once  whether  any  less  than  seven 
can  do  so. 

Mr.  SPENCER— I  would  like  to  ask  the  geo- 
tleman  from  Albany  [Mr.  A.  J.  Parker]  if  any 
ovS  has  occurred  up  to  this  time  or  even  been 
•pprohended  from  the  difficulty  which  his  amend- 
ment saggests  7 

Mr.A.  J.  PARKER— I  think  an  evU  existed 
before  in  Ae  number  of  the  court  and  In  the  pro- 
visions whioh  the  IiM[islatare  made  in  regard  to 
so  that  there  should  be  four  for  afflrmmg  and 
fbur  tw  nversiog  a  Judgment,  thus  maldog  a  re- 
•rgumsnt  necesiary.  I  believe  ihst  if  this  pro- 
vision be  adopted  re-argument  will  not  be  ueoes> 
a&ry  In  more  than  one  case  in  a  thouaaod. 

Mr.  BARKER— We  deem  it  necessary  to  say 
how  many  Judges  shall  conatitote  tbe  ooart,  and  I 
tUnkitwoudbtwrangtolssTeiC  inthe  power 
cdF  the  Legislature  to  say  that  lass  than  a  majority 
of  that  court  ahould  constitute  a  quorum.  With- 
out this  provision  it  might  be  that  one  judge  sit- 
ting in  itfisv  oouldnake  •  decision  as  the  iiMh 


iou<tf  the  onort;  but  la  my  (^tntoo^  whan  Imi 
than  five  oftlie  judges  ars»  able  to  attend  at  a 
term,  the  term  ahould  be  dissolved,  andthsoourt 
adjouroed  uatU  tbe  next  stated  tenn. 

Mr.  COOEB— Ite  obriato  aU  tl^  difioid^,  I 
propose  an  amendment  to  tbe  nomidinent  I 
propose  to  amend  by  providing  thata  majori^  of 
ihe  Judges  ahall  constitute  a  quorum. 

Mr.  A.  J.  PARKER— For  one,  I  object  to  that 
That  would  enable  fonr  to  constitute  tbe  court 
If  we  are  starting  with  a  oourt  of  seven,  I  think 
we  ought,  at  least  to  require  five  to  hold  the 
court  I  beUevelt  would  lower  the  dignity  ^ 
tbe  court  snd  impair  its  iinnfiilnnai  to  fix  the 
number  as  low  as  four. 

The  question  wns  put  on  the  amendment 
offvred  by  Mit  Cooke,  ud  it  was  declared  lost 

The  quesUon  then  recurred  ou  the  amendmmt 
of  Mr.  A.  J.  Parker. 

Mr.  OOMSTOGK— I  think  that  provision  is  tbe 
least  olfjeotionable  if  we  say  any  thing  on  the 
sul^sot- 

Mr  DALT— Before  the  vote  is  taken  on  that 
question  I  de^re  to  say  a  few  words.  A  ques- 
tion was  asked  me  yeaterday,  in  the  couree  or 
delwte,  which  bas  become  the  subject  of  an  arti- 
cle in  the  Aigus,  and  of  oomment  in  tbe  debate 
Uits  nMMuing  during  my  abeanoa.  Tbit  queattoo 
asked  nw  was  in  relaUon  to  the  corruption  tA  tin 
judiciary.  I  desire  to  express  no  opinion  upon 
that  subject  now;  I  merely  derire  that  what 
I  eaid  yesterday  in  respect  to  It  may  not  be  mis- 
iioderMtood.  I  understood  the  question  asked  me 
yesterday  to  be  whether  I  luui  ever  heard  of  oor- 
ruptionon  thepartof  tbe  Judges  of  the  State  smee 
the  adoption  oi  the  Constitution  of  1848 ;  and  so 
understaodtng  tlie  queetioD,  I  answered  It  bv  point- 
ing to  an  article  in  the  Nortii  American  Review, 
containiog  charges  of  corruption,  without  mean- 
log  to  say  or  to  assume  that  those  charts  were 
tiue  or  untrue,  and  without  pnrfiBeaing  to  Iiave 
any  persMial  knowledge  w  the  •ulffstM.  In  the 
ankle  in  the  Journal  to  wUch  I  have  referred,  it 
is  stated  that  I  was  asked  whether  I  hadsi^ 
persomd  knowledge  of  the  taking  of  a  bribe 
any  judge ;  and  I  find  upon  inquiry  that  tbe  ques- 
tion waa  probably  put  in  that  way,  for  it  was  so 
taken  down  by  the  stenographer.  Supposing, 
very  naturally,  that  the  gentleman  who  asked 
the  question  did  not  intend  to  imply  any  per- 
ponal  knowledge  of  that  chara(Aer  on  my  part, 
I  did  not  understand  it  in  that  way.  If  I  had  so 
understood  it,  I  should  liave  answered  very  dls- 
aUnctly  that  I  had  not  any  such  knowledge.  I 
understand  that  in  the  Convention  this  morning, 
during  my  absence,  the  gentleman  who  askwi 
the  question  yesterday  recurred  to  the  subject, 
snd  said  that  it  appeued  upon  my  atMement  that 
the  corruption  of  tbe  Judiciary  of  New  York  was 
oondned  entirely  to  the  ci^  of  New  York.  The 
corruption  of  the  New  Tork  Judiciary,  or  any 
questwn  of  that  nature,  is  a  very  delicate  subject 
to  interrogate  me,  an  existing  Judge  that  city, 
upon,  or  for  me  to  speak  upon,  as  I  am  neoeasaii* 
ly  one  of  the  parties  invcdved  In  any  snoh  mqiUry. 
I  desire,  tberafbre.  mere^  to  rsitMato  now  what 
I  supposed  I  bsd  said  yesterdi^,  and  iriiat  I  cer- 
tainly meant  to  say  in  reriy.to  tiutt  Question,  that 
from  irtut  I  ha)ri|||^g^i^b9i|^ig»§@miptioiL  of 
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th*  jndieisT7,  It  !■  not  cwfliied  to  Uw  iritjr  afStw 
Tork,  and  that  I  hare  beard  ebVKM  d  oorrup- 
tioQ  made  in  other  parts  of  the  Suu  beridea  that 
city,  quite  as  grsT*  as  »oj  made  in  the  article  in 
the  Morth  Amsrion  Beriew.  If  I  am  Hffbtl; 
bifbcMd  of  irtist  the  gaDUemaD  ntr.  Orave*]  raid 
tills  moralog^  hs  wUl  do  me  tiw  justice  to  beliare 
that  he  nlBundemood  the  renwrkt  I  made  feater- 
day,  vben  he  quoted  bm  as  an  auUtoritr  for  the 
Btatemant  thatoorropdcm  in  the  JudioiaiT',  IT  it 
•xiatt^  ia  ooofined  axoluaifelj  to  the  dtj  of  Nov 
Tack 

lir.  XAtt  COTT--I  noYO  to  aflseod  atrik- 
log  oat  the  words  at  the  end  of  the  amendment, 

until  otherwise  prorided  by  law." 

Ur.  OOOCK— Then  it  is  ideatioal  vtth  the 
qoeatioa  wo  have  oooa  passed  upm  and  voted 
down. 

The  CHAIBUAir— The  Chair  is  of  oploton  that 
that  would  leave  the  ameodmeat  predseij'  as  it 
has  been  already  intended. . 

The  qoestion  was  put  on  the  amendment  of ' 
)tx.  A.  i.  pdrlcer,  and  it  was  declared  carried. 
'  llr.  GRA.yEd— I  move  to  add  at  the  end  of 
the  section  the  following :  "  The  ooutt  aluU  con- 
tinue its  sessioQ  at  each  term  thereof  until  the; 
eausas  upon  the  calendnr  shall  be  heard  or  decided, 
or  puiow,  or  (Uspoaad  of  1^  the  ounsent  of  the 
psr^" 

The  qtwstioD  was  pnt  on  the  amendment  of 
Ur.  Graves,  and  it  was  dedared  lonC. 

The  8E0RETABT  read  tint  third  section  as 
follows : 

Bed.  3.  Upon  the  organization  of  the  eotirt  of 
^>peals  ODder  Uiis  Oooat'tutioo.  the  oaoses  then 
pending  in  the  presant  court  of  appeals  sliall  be* 
come  vested  in  the  court  of  appeals  hereby 
created.  Such  of  said  csiibm  as  are  pending  on 
the  flnt  day  of  January,  eighteen  hundred  land 
aiz^-^ht,  shall  be  heard  and  determtood  by  a 
conun^ion  to  consist  of  five  corooiiasionera  of 
appeals.  But  the  court  of  appeals  hereby  cre- 
ated, fbr  caose  shown,  may  order  any  cause  thus 
pending  before  the  said  commissiODerv,  to  be 
heard  in  such  court.  Such  oonuoisaion  shall  con- 
sUt  of  the  Judges  of  the  present  coart  of  appeals 
elected  ttureto,  and  a  fifth  commissioner,  who 
diall  be  appointed  by  the  Governor,  by  and  with 
the  advioe  and  consent  of  the  Senate. 

ICr.  SPENCER— I  oflbr  the  following  amend- 
ment: Strikeout  after  the  word  " created,"  In 
line  four,  and  insert  the  following : 

The  8BGBBTARY  read  the  amendment  as 
fbllows: 

"  In  case  there  shall  at  any  time  be  sueh  an 
sccumulation  of  business  in  the  court  of  appeals 
tiiat  the  same  cannot  be  disposed  of  speedily  and 

eroraptly,  and  the  fict  of  sndi  accummation  shall 
B  didj  oerlifled  by  the  court  to  the  Governor, 
he  shall,  prior  to  the  final  adjournment  of  the 
Legisldtane,  after  being  so  certified,  ty  and  with 
the  adrice  and  consent  of  the  Senate^  appoint 
fire  oommlssloners,  with  power  to  hear  and  deter- 
mine such  cases  pending  in  said  court,  as  shall 
hf  said  oonrt  be  asstgned  tor  the  purpose.  Such 
commlssionen  shall  bolA  their  office  for  not  leas 
than  one  year,  nor  more  than  two  years,  aud  ud' 
til  they  ahall  have  disposed  of  the  buaioess  so 
sfs*g»^.  *^       *^  cwriva  the  same  oom- 


pensatioB  at  Judges  of  the  ooarioT  appeals. 
Any  vacancy  oocurring  in  the  eSoa  of  oommia- 
sioier  shall  be  filled  in  nich  mannar  aa  the  Lav 
ialature  BhaU  by  I**  direct 

Mr.  BPRNOCB— Uv  obfM*  in  eAring  tUi 
smendmeBC  Is  twoMa.  It  the  first  plaoe  thai 
the  business  of  the  court  of  appeals  may  be  left 
entirely  under  the  oootrid  of  uat  eoort,  and  nok 
be  subjected  to  the  disposal  or  oontrd  of  any 
oiher  tribunal,  or  any  other  department  of  thio 
government.  It  seems  to  me  eminently  proper 
that  It  should  taa  aa  We  have  eodeavotcd  bf 
the  article  we  have  framed  In  regard  to  thaeoart 
ot  appeals,  to  secure  as  far  as  praetloable  the 
imat  ends  of  such  a  court,  that  of  unity  and  thafc^ 
of  permaoenoy,  in  order  that  the  law  may  bo 
made,  as  nearry  as  may  be,  oertain  and  reltable. 
Another  object  whidi  I  have  In  ineesntli^  thia 
amendment,  U  wMh  ft  view  at  the  proper  ttow 
and  plaoe  to  off«r  another  amendment,  which 
ahall  secure  In  Uie  court  of  appeals  the  serviees 
of  those  Judges  who  now  oonstitute  the  court  of 
(tppeala,  and  I  shall  do  so  for  the  purpose  of  con- 
tributing 80  br  as  it  Is  poadblo,  bj  that  measure^ 
to  the  permanence  and  atabiUty  <^  the  oourt,  iit 
order  to  secure  theoljeeta  wbMi  I  have  already- 
named,  certain^  and  reiialal^  in  the  admbiiatrft- 
tlon  of  tht  law.  The  members  of  the  present 
court  of  appeals  having  for  some  conftiderable 
time  been  members  of  that  court,  and  accus- 
tomed to  its  business,  and  acquaiuted  with  tta 
previous  decisions  will  impress  upon  the  new 
oourt  which  shall  be  organized  under  this  Con- 
stitntioo,  if  ooe  shsU  be,  something  of  their  own 
method  of  bnainass,  and  something  of  tbuir  own 
constme^tm  of  the  law  as  it  bos  been  declared 
hy  that  court  On  the  contrary,  if  tliere  shall  be 
a  court  entirely  new,  observation  and  experience 
show  that  it  ia  likely  to  lead  to  the  same  fluctu- 
tions  and  uncertainties  in  law  under  which  we 
have  suffered  fbr  so  long  a  tinte.  By  the  creation 
of  a  commission  in  m  fbrm  provided  by  the 
amendment,  the  dedsiona  of  the  court  of  sppeale 
proper  will  stand  as  the  taw  of  this  State,  while 
the  decisions  of  the  particular  eases  referred  to 
the  commission  will  be  the  Uw  for  those  cases 
only,  and  will  be  in  a  measure  subordinate  to  the 
decisbms  of  the  court  proper,  and  not  poaseasing 
the  same  weight  of  antboiity. 

Ur.  K.  A.  BBOWK— I  move  to  amend  (hat 
amendmeot  by  interttng  after  the  worAt  "not 
less  than  one  year,"  the  words  "and  not  ezc^< 
ing  two  years."  I  am  certainly  opposed  to  estob' 
lisbing  such  a  permanent  body  as  thia  commla- 
sion  would  be,  to  bold  office  to  all  eternity. 

Ur.  SPK27CBB — I  have  no  objection  to  accept- 
ing the  ameDdmeot  of  the  gentleman,  but  it  may 
possibly,  at  the  end  of  that  time  aecasaltata  the 
issue  of  a  new  certiflcato  and  a  new  ai^whit' 
ment 

Ur.  UcDOlTALD— I  move  to  amend  by  saying 
"  not  less  than  one  year,  nor  more  than  three 
years."  With  the  accumulation  of  causes  now  on 
ibe  calendar  of  the  court  of  appeals,  it  la  veiy 
evideot  thai  the  oommisaionera  will  have  to  stt 
longer  than  ooe  year  or  two  years,  in  order  to  di»> 
poee  of  ihem. 

The  question  was  put  on  the  amendasDt  oK 
Ur.  McDonald,  and  fS^m^f^^W^fe^le 
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-  The  qnertioB  ttwifowwaatt  fl»  WMmliwint 

of  Mr.  ttpenoer. 

Kr.  OuSSBB&O— I  hope  Hiia  MModmeDt  wUl 
not  prevail  It  is  offerod,  u  I  uoderstud  it,  m 
a  lubaUtute  A>r  tho  provlaion  reported  bj  a  mt- 
jonty  of  the  Judioiwy  Oommittee.  Now,  I  do 
not  beljere  in  creating  a  court  of  appeals  for  the 
purpoee.  of  dmog  the  btuiaess  that  will  beUmg 
to  that  court,  and  at  tbe  same  tlxee  reoognizlDg  is 
the  Oonitiuiiioa  tlie  Aot  that  «•  are  creating  a 
oourt  wtMk  will  not  be  oompeteat  to  dladie^ 
the  duiiea  which  will  derolve  upoo  it.  Bj  in- 
aerting  this  provitfoo,  we  will  enable  the  oourt  to 
be  just  as  indifforeDt  to  the  discharge  of  their  du- 
ties as  it  pleassi^  beoaose  wheo  they  shall,  bj 
tjwiriadiibfeaoet  have  suffered  the  aooumalatioa 
of  bosioeM^  all  tbej  have  to  do  is  to  cstabUah 
and  oertUyto  tiiat  ftct,aQd  the  Legiilatnre  will 
oe  bound  to  go oa  and  reUere  tbrai,b7*  commts- 
siOD,  from  the  results  of  their  own  iodiflbrenoe. 
We  now  reoogoise  the  fact  that  there  is  an  accu- 
mulation of  businesa  that  is  to  be  disposed  of, 
but  to  acknowledge  \ix  this  provisiMi  in  the  Ooo- 
stitatioD  that  the  court  we  are  here  orgaalxlng 
is  not  going  to  have  the  oapaeltj  to  do  the  work 
of  the  court  of  sjqieal^  aesms  to  me  onwiae. 

The  qoeation  was  pat  on  the  amendment  of 
Mr.  Spenoer,  and  it  was  declared  lost 

The  SEOBBTABT  read  the  fborth  leoUon,  as 
fbllows: 

Ssa  4  If  anjr  vacanOT  ihall  oomir  In  tiie  office 
of  aaid  oommisstooeri^  u  shall  be  filled  by  ap- 
pointment hy  the  Qoremor,  hy  aod  with  ihe  ad- 
Tioe  and  consent  of  the  Senate;  and  if  the  Sen- 
ate is  not  in  session  hy  the  (jh>vemor,  but  in  sucb 
caae,  the  term  of  office  shall  expire  at  the  end  o[ 
the  aesskm  of  the  Senate  next  alter  such  ai^xnnt- 
ment.  The  said  oomnuesioDera  shall  appoint  from 
their  number  a  tiliieroonuniasiooer  (and  m^yb 
Uke  manner  fill  all  vacancies  in  audi  appoiot- 
inent) ;  (and  may  appoint  and  remove  such  atten- 
danta  as  shall  be  provided  for  by  law).  The  re- 
porter of  the  court  of  appeals  shall  be  the  reponer 
of  said  oommtsaioners.  And  the  decitions  of  said 
eommiiaioners  shall  be  certified  to  and  entered 
and  enforced  as  the  Judgments  of  the  oourt  of 
appeals.  The  said  commission  shall  cootinue 
m  three  years,  unless  the  causes  committed  to  it 
are  sooner  determined.  If  at  the  end  of  tiiree 
years  from  the  time  of  entering  on  its  duties,  all 
the  causes  assigned  to  such  commission  shall  not 
have  been  beard  aod  determined,  the  residue 
shall  be  heard  and  determined  by  the  court  of 
appeals  hereby  created. 

Mr.  E.  A.  BROWN— T  move  to  amend  by 
etriking  out  "  three,"  in  line  fifteen,  and  inserting 
•*  two.''^ 

ICr.  (X)1£ST0CE— I  do  not  think  that  vrould 
be  expedient  The  duration  of  that  commisBlon 
was  oareAilly  considered  by  the  Judiolaiy  Oom- 
mittee, and  it  was  thought  to  be  nmafii  to  make 
It  posUirely  less  than  three  years.  There  Is  an 
srrearage  of  one  thousand  cases  or  more  now  pend- 
ing in  the  court  of  appeals,  and  it  will  probably 
take  a  commlssioD,  or  any  other  tribunal,  over 
twoyearato  dispose  of  Uiem.  It  was  thought 
beat,  on  the  whde,  to^oonstitute  the  oourt  with  a 
oommiasion  for  thrNjean. 

lb.  &  A.  BAOTZf-I  mm  to  anntd  bi  tha 


thirteenth  line,  where  tiie  mrd  "  thtaa  "  oooon 
by  changing  It  to  the  word  "  two."  All  I  have 
to  s«y  is  that  if  we  constitute  a  ooort  with  seven 
Judges  we  do  it  wiih  the  idea  that  it  ia  to  be  a 
working  court,  and  that  they  are  to  work  at  this 
calendar  of  accumulated  basiness  at  least  a  poi^ 
ticHo  of  the  time.  It  seems  to  me  that  the  new 
business  that  will  come  belbre  the  oourt  will  not 
keep  the  new  oourt  cooalsting  of  seven,  employed, 
but  that  thoywUl  hsve  nudi  tbaa  to  defOtoto 
doting  up  the  old  oalendar. 

The  question  was  put  on  the  amendment  of 
ilr.  £.  A.  Brown,  and  it  was  declared  loaL 

Ur.  BICKFOHD— I  ask  unanimoua  oonr<«itt  to 
offer  an  amendment  to  the  third  section. 

The  CHAIBtCA^'f— The  amendment  may  be 
reoeived  under  the'  head  of  general  amandmeots. 
But  it  may  be  received  now  If  there  be  no  objee* 
(ion. 

A  DELKGATK-I  objeob 

Tho  CQAIKM AN— OtjecUon  being  made,  the 
ameadment  cannot  be  received. 

The  SKCiUETABr  read  the  fifth  iOoUon  u 
foUowi: 

Saa  6.Attbeendoftmiyaanfh)mthaad(q)tlon 
of  thia  Constitution  the  people,  the  Leglalature 
shall  have  power  to  provide  for  Uie  ai^ointment 
a  commission  to  hear  aod  determine  such 
oaoaea  as  may  be  transferred  to  It  by  the  oourt 
of  appeals,  in  suoh  manner  as  the  Lsgtsiature  may 
dtreoL 

Mr.  A.  J.  PAREBB— I  mon  to  strike  ont  tUi 

aectlOD. 

The  question  was  put  on  the  amendment  oTHr. 
A.  J.  Parker,  and  it  vras  declared  osrriad. 
The  SJSGBETABT  read  (be  sixth  aeetion  u 

follows: 

Sbo.  6,  There  ihall  be  a  inpreme  court  bsviog 
general  jnrisdictioa  In  law  and  eqnity,  subject  to 
«ucli  appellate  jurisdictiim  of  the  oourt  of  appeals 
as  may  be  prescribed  by  law.  The  LeglS' 
latnre^  at  its  session  next  after  tho  adop- 
tion of  this  (TtmsUtutioo,  shall  divide  the 
State  into  four  jiulicial  departments,  and  each  of 
sail  deportmenta  Into  two  dtstrioti^  to  be  bounded 
by  county  linea.  The  city  and  oouoty  of  New 
York  shall  form  cms  district  There  shall  be 
thirty-rour  justices  of  the  stud  supreme  court;  tea 
thereof  in  the  dmartment  in  which  is  the  dty  and 
coun^  of  Ifew  Tor)^  and  eight  in  eaoh  of  the 
other  departments.  But  the  Legislature  shall 
have  power  to  provide  for  an  admtk>nal  Justice 
in  eacn  of  ssid  departmenta.  One-half  of  the 
jusiioea  in  each  department  shall  reatde  in  eadi 
districted  suoh  depinaeat  at  the  time  of  their 
election. 

Ur.  HALK— I  move  to  substitute  for  that  iw* 
Uon  the  sixth  section  of  Document  140. 

The  SECRET ABT  read  the  substituta  as  fol- 
lows: 

Sbo.  6.  There  shall  be  a  supreme  court  having 
general  Jnrisdiotion  in  law  and  equity,  subject  to 
such  appellate  Jurisdiction  of  the  court  of  s^peals 
as  may  be  prescribed  by  law.  There  abali  be  in  the 
State  twelve  Judges  of  said  court.  The  existing 
division  of  the  State  into  eight  districts  shall  con- 
tioiie^  subject  to  the  power  of  the  L^islatore  to 
ohange  the  sam^  as  In  tUs  article  provldod  Ib 
the  flntJudioUI  district  dim-shsU  be  fiMir,«nd 
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oTUm  aapreaw  oouit;  u4  tb»  IiOfliWura  muf 
proTide  Tor  addiUooal  JaHloMt  aot  Mwwiing  am 

in  wch  itlMrint  ' 

Mr.  HALft-TlM  ImporUnM  of  Uw  MlldCOl 
wblcfa  is  now  beforv  tbia  oonmUtM  ow  hirdly 
be  orenUML  It  ia  ft  uibjMK  In  bmoj  fMMQU 
mora  kapoituit  em  ttwa  tbat  upon  vbitA  w« 
b»T«  jonbempunog.  ItUtniotluttiwMi(miii» 
oourt  ii  in  kmm  iMpoola  ■ubordiDala  lo  tbt 
court  cmT  appealj.  But  it  U  the  gnat  court  ot 
origioalJoradiotioiiortbaBtataL  It  iaths  oourt 
▼hielL  oonas  ntanot  to  (h«  people,  and  vhioh 
affi>eta  the  people  moat  diraetly  and  moat  anirer^ 
aalljr,  and  with  wiikdi  the  people  to  tbwr  ordinal? 
'buaiueaa  beoofoe  the  beat  acquainted.  The 
powers  of  tbe  judgaa  of  this  court  are  io  man; 
napacta  greater  than  thoee  of  any  other  offioara 
of  the  States  In  a  wvf  lug»  daai  of  eaaoa 
eaae«  whbdi  are  aaid  to  be  In  (ha  dlaoretfaw  of  the 
court — there  la  do  appeal  from  the  deeiaion  of 
the  nipreme  court  And  there  are  ouuij  of  the 
dedsiocB  of  that  court  irhlch  ara  oot  the  aubjects 
of  appeal,  jet  are  of  momentous  oouaequeooe  to 
the  indiTidnala  ocmoemed.  AaA  a  great  pro- 
potion  of  the  caaaa  which  an  amsalable 
thnmb  ttia  b^tit/  of  the  parUea  to  unar  tiw 
expeoae  of  an  appeal,  or  from  their  want  of  that 
Lore  of  litigation  which  is  neceeiarj  to  induce 
men  to  nurse  their  lawsuits  during  the  period  of 
fire  or  aix  jeara  which  must  noir  elapse  before  a 
caee  can  be  dedded  in  the  court  of  appeali^  ga 
no  Cutiier  than  the  supreme  court.  The  supreme 
oourt  ia  in  bet,  though  not  In  name,  to  the  great 
mass  of  Udgants  in  uils  State  the  oourt  of  final 
resort  I  think,  therefore,  that  we  ahould 
approacii  this  qnestioa  with  quite  u  much  care, 
and  quite  as  fuU  deliberation  as  anj  olber  ques- 
tion dial  will  come  beftxe  tbe  committee.  1 
propose  to  look  briefly  at  tbe  Judicial  hiitwy  of 
thb  Stale  so  fiv  as  it  lelatBs  to  the  wvaniaaticMi 
of  this  court  of  original  jurisdiction.  It  will  be 
noticed  that  the  amendment  which  I  propose,  and 
the  plan  which  is  contained  in  document  140, 
which  X  had  the  honor  to  submit,  does  not  affect 
in  any  wmj  tbe  queation  of  tenure,  or  the  mode 
of  the  creation  of  the  Judges,  whetbsr  hj  eleo 
tton  or  t>y  appointment  It  reUtes  mMj  to  the 
Diganisatlon  of  the  court,  and  whatoTer  may  be 
the  final  rasnlt  of  the  deliberations  of  this  com- 
mittee upon  these  subjactp,  the  quesUtm  of  organ- 
ization ia  a  distinct  question,  and  the  ameudmeots 
which  I  propose  would  be  equally  proper  under 
any  system.  For  nearly  fifty  years  In  the  history 
of  our  State  the  supreme  oourt  was  in  EuA  as 
well  as  in  name  the  sopreme  court  of  the  State 
of  New  Tork.  It  waa  a  unit  It  oon- 
usted  of  five  Judges.  Those  fire  judges  held 
the  circuits  In  different  parts  of  the  State.  They 
also  sat  io  banc  and  reviewed  the  determiaatioo." 
made  at  drcult  A  convention  was  called  io 
1821  for  tbe  purpose,  among  other  things,  of 
dianglog  tiiat  system.  They  met  then,  as  we 
meet  now,  to  disenia  tbe  existing  Judlof  ary,  and 
the  qnestioo  whether  changea  were  important  or 
necesaary.  In  examlnlnft  the  debates  of  the  Con- 
ventton  of  lS21you  will  Bod  that  the  orgsnizailoD 
of  that  oourt  was  oomplalQed  of  In  one  respect. 
Rod  in  one  isspect  only~the  iaadequatr  of  the 
SOS 


CsnstodoallthebaslBsssof  thsBtste.  Tbsr* 
wsmooBBplaintaof  tbejodgeo— nocimplafntsof 
any  lack  of  riiUity  or  of  oompUon  on  tholr  park 
—W  complaints  that  they  were  poUtloal  jtidgec 
tnd  that  they  aometiaies  uowsd  paniaanablp^  not 
io  th^  dee^ioos  on  the  bench,  but  in  their  coo> 
duot  off  dM  bend),  and  espedaUy  in  tbe  eoonoQ 
of  reriaion.  Those  oonplaiDta  were  made  oo  the 
fioor  Ot.  the  Oonvsatios,  althoogh  two  of  the 
OMHt  distiognisbsd  Judges  ot  that  oourt — Jamee 
Kent  and  Aabroae  Spraoer,  were  menbors  of  that 
CcQventioa.  I  have  examined  those  debates  wftk 
oonudoraUe  osrs^  bat  I  can  find  no  odnplalnk 
there  of  the  ayatam,  the  ^atom  which  made  the 
court  a  unit  eod  wbidi  enabled  thoae  judges  t<t 
sit  m  banc  and  also  to  hold  dreuits  and  to  hold 
the  oourt  whldi  reviewed  their  own  decisions. 
However,  notwithstandlog  Um  bot  that  no  omn- 
pUIotwas  madeof  the  qitan.*  ebaoge  was 
mads  lui^  by  wUob,lostSBdof  thssoprsstsoowt 
oooslsting  M  judges  who  did  drooil  and  bane 
duty,  threeJudges  were  appt^tedtoaitin  Albany 
in  banc,  and  the  Stats  was  divided  into  eight  dr- 
euits, in  each  of  which  a  drcait  Judge  waa  ap- 
pdnted.  Tb«e  is  one  fact  in  telattiM  to  lUs 
matter  which  possessss  an  historical  iotoes^ 
and  tl^  is,  that  the  change  whidi  ww  mads 
by  the'Conventioa  erf"  1821  was  reported  l^no 
oommittee.  A  judidaiy  oonunittee  was  appmnted 
early  in  the  deliberations  of  that  Oonventlon,  the 
dutirman  of  which  was  ICr.  Munro  of  Westdiester, 
and  whUdi  ooolaioed  among  other  msmbwsJudgo 
Sutherland  who  was  afterward  upon  tbe  benoh 
of  the  suprenM  eooti  Ibst  cnDmiUse  rsported 
a  system,  but  tbdr  xsport  did  not  oontemi^ts 
ihe  change  that  was  asde.  It  retted  the  dd 
system  as  to  the  su[ffeme  court,  iHi>viding  for  ai^ 
ing  it  by  the  addition  of  a  court  <^  ooannon  pleas, 
with  president  judges,  with  an  organkatioo  dmllsr 
to  that  of  the  sopieise  oourt  Tbe  nwHrt  of  lbs 
committer  however,  was  njeoted,  and  m  islsot 
commiltee  was  appointed  of  whldi  also  Ifr. 
Uunro  was  chairman.  Upon  that  oommittes 
were  Martin  Yan  Buren,  Gleoeral  Boot  of  Dda- 
ware,  CoL  Toung  of  Saratoga,  and  other  die- 
tingtUshed  lawyers  of  the  State;  and  that  select 
ooomittes  also  made  a  report  but  titeir  rqiort 
upon  the  subjeotof  tbe  Judicury  was  not  adopted ; 
and  the  system  which  was  finally  adopted  was  one 
which  waa  Introduced  by  way  of  smeridmeot  to  the 
report  of  the  select  committee  by  a  frentleman,  'I 
think  not  a  lawyer,  l£r.  Carpenter  of  Tioga.  Tbe 
system  proposed  by  bim  waa  adopted  by  the 
Conreotion,  aod  prevailed  in  tbia  State  from 
1822,  until  the  change  was  made  in  the  ConsUtn< 
tion  in  1846.  In  r^rd  io  the  organization  of 
the  courta  it  will  be  seen  that  the  change  eflboted 
was  a  sweeping  one.  Judges  who  sat  in  bano 
under  the  CoDatitution  of  1821  bad  nothing; 
whatever,  to  do  with  dronit  duty.  The  au^reme 
oouit  in  bano  was  not  a  court  of  oiigmal  Juria- 
dlotion  except  for  some  special  purposes.  Ik  was 
m  appellate  court  and  an  appellate  oourt  only. 
The  circuit  Judges  who  were  appdoted  in  tho 
eight  Judioial  drcuIts  had  nothing,  whatever,  to 
do  on  the  other  band  with  the  review  of  dedaions 
They  were  almpl;  trio]  Judges,  and  their  office 
was  oonQned  to  tbo  discharfte  of  Uieir  duties  at 
$utipriia.  Both  those  systems  bowever.  bad  -one 
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tiling  1q  oonuBon.  0»«xittiiig  rniHk  tihem  fren 
the  adoptioa  of  th«  OoosiituUoD  of  11T1  up  to 
1M6,  tiun  wu  a  court  oT  chanoerr,  ^  boMiWN 
of  wUoli  «M  nrj  great;  and  th*  ezlfteitoe  of 

Hm  court,  of  ooaraa,  my  groatly  dimtaiahed  the 
busioMt  of  the  Bupmneooiul.  Coder  the  vjBtem 
of  182 1  the  JudgM  of  the  lapreme  court  were  alao 
membera  of  the  oourt  of  errors,  m  whs  the  cban- 
oeUor.  Id  J846  another  Con7eation  wae  osUed,  a 
Oonmition  which,  effeotod  a  cbaoge  still  more 
ndlcal  aud  aireeiHiig  thju  that  eflSKted  by  the 
Ooareotlon  of  1821.  The  first  ConstitutioD  and 
the  OonstUutioQ  of  1922  adhered  to  the  appotot- 
iog  STStem  and  to  the  life  teoore.  The  Cooatitu- 
^oa  of  1816  abolished  both.  I  do  not  now 
propose  to  discuss  the  question  whether 
thej  did  wisely  in  Uiat  That  question  I 
ooBsider  sf  alresdj  determined  bj  this  committee, 
and  therefore  not  now  btfbre  it.  I  lum  mj 
views  upon  the  Bakjeat  whidi  have  been  expreued 
heretofore,  and  which  did  not  concur  with  those 
whioh  have  prerailod  in  this  committee. 
But,  M  I  have  sud,  the  Oonstitution  of  1846 
not  0017  changed  the  tenure  of  offlop,  and 
the  mode  of  selecting  Judges,  but  aho  completely 
ebaoged  the  wgaoisatfeaof  the  court ;  and  since 
the  adoplioB  oT  tho  Oonstitatioii  of  ]84fc  there 
has  been  no  supreme  court  of  the  State  of  New 
York.  Z  think  I  speak  adrisedly  when  I  say 
this.  There  has  been  a  supreme  court  In  name, 
but  there  has  been  m  faot  no  sudi  court.  In 
the  place  of  It  we  luve  what  was  osUed  by  Ur. 
O'Conor  upon  the  floor  of  the  ConreDtioa  of  1846, 
■o  octsgonal  court  We  have  eight  local  courts, 
^e  ev^  attendant  npon  that  tysiem  have  al< 
ready  been  somewhat  commented  upon,  yet  the 
system  has  had  its  defenders  upon  this  floor 
The  quesUon  as  to  whether  that  system  should  be 
cooUuaed.  whether  we  i^sU  contiuue  as  we  have 
been  for  the  hut  twenty  years  without  any  State 
■uprene  oonrl^  Is  now  before  this  oommlttee. 
Vben  the  snl^eot  of  the  nganhsation  of  Uie  su- 
.  preme  court  came  h^ore  the  Conventloa  of  1846, 
there  was  by  no  means  unanimity  among  the 
eminent  men  of  that  body — the  many  great  lav- 
rs  who  were  upon  the  floor  of  that  Convention, 
regard  to  what  change  should  be  effected.  A 
Judictary  Committee  was  appointed  in  that  Con- 
vwiioo,  whUik  consisted  of  awns  of  the  flrst  law- 
yers of  the  State.  Its  besi  was  a  gentleman 
who  afterward  flUed  the  office  of  chief  Justice 
of  the  court  of  appeals,  Judge  Rufrg'oa.  who  per- 
haps had  no  superior  in  ibis  State  for  judicial 
ability,  and  for  purity  and  int^Ity  of  characier. 
Among  the  members  of  that  commitiee  were 
Judge  Brown,  of  Orange,  Charles  O'Conor, 
George  A.  Bimmoos,  of  iSsaex,  and  many  other 

rttemen  whom  I  might  name,  sud  wlro  would 
at  once  recognized  by  all  the  lawyers  upon 
this  floor  as  men  who  stood  hiffh  In  the  profession, 
and  who  were  perhaps  as  able  repreeeuutives  of 
the  bar  of  this  8ute  sa  could  have  been  selected 
at  that  time:  That  committee,  after  weeks  of  de- 
liberation,  were  nnable  to  agree  upon  a  report 
A  report  was  presented  by  the  chairman  of 
tiiat  committee  which  was  substantially  adopted 
by  the  Convention.  Although  that  report  had 
the  approbation  of  the  distbgulshed  chairman  of 
Uiatc(Hnmittee,  and  of  aevetal  other  of  Ub  most 


distiogoiibcd  membera,  yet  It  was  dmiied  npos 
the  floor  of  the  Oonveation  that  the  nuijority  of 
the  oomnittee  isvorad  it,  and  eo  far  as  I  can 

gadier  from  looklog  at  the  debates,  tha  fiiot 
seems  to  have  been  that  dw  majoriiy  aaaeoted  to 
its   being   reported  as  the   report   of  the 
committee  withont  cooourtlng  in  many  of  its  de- 
tails.  So  far  as  it  divided  the  court  into  these 
eight  sections  it  was  disapproved  <tf,  not  cmly  by 
many  of  the  most  dlstingnished  nm     that  oonH 
mittee,  but  alao  by  many  of  the  ableat  Iftwyen 
and  strocgest  men  in  the  Convention,  some  of 
whom  were  not  lawyers,  and  whose  views  are 
recorded  in  the  debates.   The  evils  which  have 
resulted  from  thst  system  were  then  preduited 
and  pointed  ou^  and  to  some  extent  they  were 
admitted  even  by  those  who  were  in  fhvor  of  the 
change.   Judge  Brown,  in  advocating  the  adop- 
tion ^the  majority  r^rl;  admitted  that  tiiere 
was  an  element  of  evil  in  it,  that  diversity  of  de- 
cision would  be  likely  to  exist  under  it,  yet  hoped 
that  It  would  not  exist  to  so  great  an  extent  as 
others  feared.   Tn  advocating  the  system,  and  en- 
deavoring to  ahow  ^at  It  would  not  necessarily 
create  suoh  diversity  of  decisions  as  was  predict- 
ed by  aome  of  ite  opponents,  the  friends  thii 
system  said  that  the  Judges  in  these  courts  would 
iuterchsnge :  that  provision  would  be  made  so 
that  judges  in  one  district  should  not  be  con&ned 
to  that  district,  but  could  go  all  over  the  State, 
and  by  thus  constantly  exchanging  places  upon 
the  general  term  bench  and  communicating  their 
views  to  each  other,  they  would  be  able  aubstsn- 
tially  to  agree  upon  all  principlea  of  law.    And  I 
may  as  well  say  here  that  an  attempt  was  made 
by  the  Legislature  after  the  adoption  of  tiiat  Con- 
Btitulion  to  carry  out  that  Idea.    A  provision  of 
la#  was  made  that  the  Judges  should  interchange; 
that  they  should  hold  courts  in  different  districts^ 
and  for  some  time  thst  system  pravailed  b  the 
Sute.  Butitwaafbundby tbejadgeathatitwasan 
exceedingly  Inconvenient  system  for  them,andso 
the  Uwrequiring  this  Interchange  was  rapealed,and 
for  the  last  twelve  or  fifteen  years  there  has  been 
no  such  interchange.    Judges  {torn  the  rural 
districts  have  sometimes  been  called  to  the  city 
of  Xew  York  to  aid  in  the  transaction  of  busine^ 
there;  but  in  the  country  districts  this  ex* 
chang^  of  Judges  ia  almost  unknown.   The  Judges 
of  the  third  district  confine  Uiemaelvea  here  and 
hold  their  general  terms  in  the  city  of  Albany, 
and  the  judges  In  eaoh  of  the  other  districts 
confine  themwlves  to  the  districts  for  'which  they 
they  were  elected,  except,  as  I  have  ealiJ,  wliea 
they  are  somethaes  called  to  the  city  of  New 
York. 

Ur.  a  TOTNSEin)— Will  tiw.genUaman  allow 
me  to  say  that  I  thank  him  for  bnngine  out  tbii 
faotT  I  had  expected  to  bear  some  of  the  legal  j 
members  here  who  were  associated  with  myBelf  | 
in  the  Conrention(tf  1846,  state  to  thisCooveniioi)  , 
IhefactthattheinterchangeofcircuitaandopioioDt 
between  Judges  of  the  supreme  oourt  was  pro-  , 
vided  for  by  law,  following  the  Constitution,  , 
and  enforced,  I  think,  by  a  phrase  in  the  Consti-  | 
tutlon  itself.   I  know  that  it  was  intended  by  the  ^ 
framers  of  the  Conatitutlon  of  1846  that  Uiat  ^ 
should  be  a  part  of  our  judicial  system,  and  I  notr  , 
learn       the  gjn^w^^ggfjltr.  H-la]  < 


Mil 


tt«t  ttie  liar  of  this  State  are  respoiuibto  for  fh« 
icfwal  of  thattaw;  and  I  dtaire  now  to  ezpreaii 
Un  bellaf  that  if  that  bad  been  properir  cairied 
oat  we  should  now  not  have  these  coaplttiDU  of 
diacrcpaiiciaa  hatwvtn  iho  dedikna  of  lbs  judgn 
of  the  aupretM  court 

ICr.  HAL1£— Ths  gmttanan  pntaapa  mtaan> 
■tood  me  in  000  n^peet  1  did  not  Um  bar, 
Iwctfae  bendL  

Kr.  a  TOWN8SND— Then  w  muA  the 

Mr.  HAIiV— I  ahoald  aay,  however,  that  the 
isbaBfa  eOleeted  at  (he  iDsUDCe  of  the  Judges  wai 
vndo^Medlf  newary  for  their  oonTenience.  and 
not  fiir  their  coDrenfenoe  onlj,  but  that  it  w.u 
ftbeoluMr  tMoesaary  in  order  to  enable  them  to 
perfofiD  their  duties;  and  I  did  not  mention  the 
Gfect  that  that  diaoge  was  made  through  their 
influeoce,  with  the  view  of  reflectiDg  at  all  upon 
the  genilemen  who  were  apoo  the  bendi  at  the 
time  dwdiaiuowasiDadek 

Tlw  hour  « two  hartag  arrind,  Uw  PBB81* 
DKUT  reannted  the  obafr,  and  the  OonTention 
toi*  a  receaa  natt  leTen  o'dook  p.  ic 

ETEmo  SiSBioir. 
Tbm  OoDTOition  le-aaeembled  at  seven  o'clock, 
•nd  agala  resolTed  itself  lata  Oommittee  of  the 
Wbide^  on  the  repon  of  the  Oommittee  on.  Uie 
Judiciat7,  Mr.  G.  0.  DWIQHT,  of  Ce7UK^  in 
(be  ohair. 

The  CBAIBMA.N  announced  the  pending  ques- 
tion to  be  on  the  amendment  proposed  by  Mr. 
Hale,  who  was  en  tilled  to  the  floor. 

Mr.  HALE— At  the  dose  of  my  remarks  ttiis 
nmEDg  I  hod  come  to  the  oowtideration  of  the 
a^aiiiz«tioo<tf  the  supreme  court,  as  adopted  by 
the  OooTeotion  of  1846.   I  propose  to  consider 
■omewliat  briefly  the  defecu  and  evils  wiiich  I 
ibSnk  resalt  from  that  system.   I  have  spoken  of 
tbeerila  whidi  were  predicted ;  I  will  now  sponk 
of  thoM  which  have  fcdlowed.  Tbe  flnt  resu]! 
wu  that  instead  of  one  supreme  ooart  In  this 
State^  we  have  had  in  effect  eleven  courts  of  co- 
orcUnate  jurisdicUoo,  whose  decisions  are  of 
equal  author!^,  and  the  deciaiofts  of  neither  of 
which  are  authority  beyond  its  district,  or  more 
iitn^tm^^  locality.   We  have  eight  supreme  oourtu, 
one  in  eadi  judtotil  (Strict.   We  have  m  the 
city  of        York  a  superior  court  and  a  oourt  of 
ooamon  pleaa.    We  have  in  the  city  of  Buffalo 
a  aaperior  court.  From  aH  these  courts  appeals 
axe  taken  directly  to  the  court  of  appeals.  AIL 
as  I  aaid  before,  are  of  equal  authority,  and  all 
of  them  have  general  terms.   Now,  under  such  a 
it  IB  impossible  to  have  nniTofmity  of  de- 
Tbe  gentleman  from  Bensselaer  [ilr.  il. 
I.  TbwDMDd]  oooceded  theae  disadvantages ;  but 
he  Mja  It  is  owing  to  the  diversity  of  the  homan 
mind  (hat  we  cannot  have  aaiformity  in  the  de- 
cUione  of  the  supreme  court.   I  shall  endeavor 
to  abow  that  a  degree  of  uniformity  is  not 
imposriUe;  and  that  it  is  the  system  which 
produces  this  iotolerabto  diversity  of  opinions. 

Mr.  BABKBB— If  it  doaa  act  iniemipt  ny 
firleod,  I  would  Uke  to  ask  Um  a  qoestlon.  WiU 
he  State  how  aoy  eourt  oaa  be  organlMd,  and 
where  than      appeal^  wilboutoonlUolingde- 


Ur.  HILR— ir  my  frteod  wm  exoase  me,  I 
will  defer  answering  bts  question  until  I  come  to 
tliat  portion  of  my  remarks.  It  has  beeu  said 
tbal^  notwithstanding  tfaia  diversity  of  deoition, 
in  flioc  there  was  no  anoh  dtlDculty  toany  great 
'Xtent.  I  propose  to  call  the  atten^on  of  this 
uommlttM  to  tbe  fact  that  a  difficulty  does  extsb 
that  tt  is  quite  aa  great  as  could  be  antidpated 
from  any  cooslderatton  or  principle  upon  which 
these  courts  were  organized.  I  will  illustrate 
my  remarks  by  sn  incident  which  occurred  inmy 
pracUce.  I  was  applied  to  a  dient  to  know 
whether  he  could  recover  of  a  common  carrier 
damages  for  delay  in  transporting  merdiaodlae, 
sustained  by  a  fall  in  the  market  between  the 
time  the  goods  should  have  been  delivered  and 
the  time  they  were  actually  delivered.  Wliat  was 
my  reply  7  I  told  him  that  the  supreme  court 
in  the  eighth  district  had  decid«(^  in  a  case 
reported  in  19  Barbour,  in  which  a  very  learned 
ofriaioD  was  deliverad  by  Judge  Marvu  where 
precisely  that  case  came  before  the  court;  that 
he  could  not  recover;  that  a  fall  in  the  market 
was  not  an  element  which  could  be  oonaidered 
*tj  a  jury  In  an  action  to  recover  damages.  But 
[  also  informed  him  that  there  waa  another 
deciaion  later  than  that,  in  22  Barbour,  in  which 
the  general  term  In  an  adJoiQlnB  totriot  oame  to 
a  directly  opposite  ooDdunoa;  that  Judge  Smith 
had,  in  a  very  leaned  opinion,  shown  Judge 
Uarrin  and  hU  associatea  to  be  dearly  wrong; 
that  bia  damages  could  be  recovered.  Upon 
that  my  client's  face  brightened.  But  I  was 
obliged  to  say  that  still  later  in  Barbour  was  a 
i^eneral  term  deciaion  in  the  aame  dgbth  distriot, 
in  whidt  Judge  Marvin,  la  a  very  Iwraed  opinion, 
bad  reviewed  Judge  South's  wii^  at  length, 
snd  shown  that  he  waa  wrong.  Now,  I  li^  in  the 
fourth  district  I  have  my  own  opinion  about 
this  matter,  but  I  could  not  tell  nim  how  the 
supreme  court  of  the  fourth  district  was  going  to 
decide.  Four  learned  Judges  in  tbe  eighth  district 
bad  come  to  one  eondusion,  and  four  Judges  hi 
the  seventh  d{strl(A  bad  come  to  a  ooutcary 
conclusion.  I  bad  my  own  views  as  an  humble 
member  of  tbe  profession,  but  I  could  not  tell  my 
fViend  what  tbe  law  was.  My  friend -from  Reus- 
seUer  [Mr.  M.  1.  Townsend],  and  my  friend  from 
Saratoga  [Ur.  PondJ,  argue  that  is  not  an  evU. 
When  I  atiked  my  mend  from  Saratoga  what  he 
would  do  In  case  he  fouud  one  general  term  had 
decided  one  way,  and  another  general  term  had 
decided  in  a  directly  opposite  way,  and  there 
was  no  decision  of  the  court  of  appeals,  he 
replied,  in  substance,  that  it  rather  grati^d 
htm,  aod  gave  him  a  chance  to  examine  and 
iiiveatigate.  If  the  olyect  of  a  supreme  court 
Is  to  gratlQr  the  ambltioa  ot  lawyers,  or  their 
industry,  or  love  of  Investigation  or  cbmpaiison, 
then  my  friend  from  Saratoga  has  a  very 
Que  opportunity.  I  have  always  supposed 
that  it  was  desirable  there  should  be  some 
certainty  in  the  law,  rather  than  that  the  desire 
of  lawyers  to  investigate  and  draw  ladepeadent 
condnuoos  of  thdr  owa  ibonld  be  gratified.  I  do 
not  tbhik  there  is  much  weight  m  the  argument 
tbat  because  a  lawyer  baa  opportunity  toiovesil- 
gati>,  and  compare  views,  ttwipfore  such  a  a^stem 
uaotaa  eviL  ^|^^|<o|io«pcFkliuodt«^ 


of  eaaM  npoa  whkb  fiie  Urn  hM  1)mb  dedded 
me  vnj  bjr  a  general  term  ia  Aibanj,  anotber 
waj  ia  Soralogu,  another  -wtj  ia  Foughkeepsie, 
and  TOt  another  waj  in  Ketr  Tort  I  will  ven- 
tnra  to  Bay  there  ia  no  parallel  to  thia  in  the 
Union. 

Ur.  ICoOOSf  ALD— 'Vnil  the  genOeiiian  allow 

mef  I  would  ask  him  wliether  either  of  those 
oaaea  were  appealed,  andifao,  whonf 

Ur.  HA.LB— I  will  answer  the  gentleman,  that 
I  do  not  know  whether  they  were  appealed  or 
not.  J  koow  I  oould  fiad  do  deciaion  upon  either 
of  thoae  pointa  In  the  court  of  appeals,  when  at 
the  tiiiM  Ispeakof  Z  iD?Mtigated  the  queetion. 

Ur.  CHBSBBBO— I  can  aar  that  one  of  the 
oaaee  was  appealed,  hut  aetiled  by  tha  parties 
before  argument. 

Ur.  BA.RKI£R— Was  the  gentleman  able  to 
give  his  client  any  advioo  with  those  two  ooQ- 
fiicting  opioiona  before  him  T 

Ur.  HALI^:-!  was. 

Ur.  BAREBBr-I  am  glad  to  hear  it 

Ur.  HALB— I  can  tell  the  gentleman  what  it 
was. 

Ur.  BAKK.&;R— 0, 1  don't  want  to  know. 

Ur.  BALK— I  advised  him,  as  he  was  aUe  to 
do  i^  to  sue  and  have  the  law  settled.  [Lioghter  1 

Ur.  BARKER— Yerr  lawyer-like  I  rLaughter.] 

Ur.  HALli— Uy  (Hend  on  my  rlght^Ur.  Beek- 
wlUi]  mentiooB  another  lastanoe  which  came  un- 
der Us  observation,  of  two  cases  m  reference  to 
rolUog  alock  upon  nUlroads,  in  one  of  which  ii 
was  dedded  to  be  personal  proper^,  ia  the  other, 
reaL  One  caaa  was  mentioned  by  mj  friend  from 
Sobeoectady  [Ur.  Luidoo]  thia  afternooo,  in  hie 
remarks  to  the  oommittee.  It  fs  a  very  import- 
ant question,  whether  the  married  woman's  act, 
as  It  Is  oallea,  abolished  the  right  of  tenancy  by 
tiie  curtesv.  In  the  fourth  district  the  generHl 
term  decided  it  did;  in  the  tlrst  district  it  has 
been  decided  it  did  not.  I  do  not  know  how  it 
is  in  thia  district.  What  is  the  result  of  such  a  con- 
flict of  decisioDB  in  this  instonca?  A  man  living 
In  one  eonnty,  a  poor  farmer,  perhaps,  loses  his 
wifet  When  be  inquires  what  his  rights  are  as 
to  the  real  property  which  his  wife  had,  he  is  told 
tenancy  by  the  curtesy  is  abolished,  and  that  he 
had  no  right  V)  the  esUte  his  wife  owned  in  her 
life-time.  His  neighbor  across  the  Uoe^  in  Albany 
county,  for  instance,  in  precisely  fdmilar  droam- 
stances,  is  told  by  the  law,  as  expounded  in  bis 
dlalrict,  you  have  a  tenancy  by  the  curtesy;  yon 
can  bave  this  little  farm  for  yourseir  for 
your  life,  while  your  neighbor  in  Waterford 
must  give  iip  his  property.  Another  ques- 
tion which  arises  frequently  and  Is  of  very 
great  Importance,  la  the  question  of  the  oon- 
•UtuUonality  of  laws,  we  all  reooDect  bow 
it  was  when  the  prohibitory  law  was  enacted. 
The  general  term  In  tbe  fourUi  district  and  the 
general  term  in  one  of  the  westrra  districts  decided 
the  law  was  constitutional  Ttie  general  term  In 
the  second  district  and  in  the  first  district  de- 
dded it  was  unconaiitutionaL  The  queotion  was 
floally  settled  by  tbe  court  of  appeals.  But  until 
it  was  aettled,  there  was  a  prohibitory  law  in 
Bsratoga,  and  none  in  Poii^hkeepsie.  It  is  said 
hj  tbe  gentleman  fh>m  BeoKolaer  [Ur.  U.  L  Town- 
«end j  ukd  Intimated  by  tbt  gantlMien  firom  Onta- 


rio [Ur.  litakakliS],  and  oOwrfl,  Ihtt  tiu  court  of 
appeals  will  aetde  all  this.  There  are  two  aa- 
swers  to  be  made.  In  the  first  place,  there  are 
many  cases  which  cannot  go  to  the  court  of 
appMls.  All  caaaa  originating  in  juatioea* 
eourts  cannot  be  carried  to  tba  oonrt  of  a^ 
peola,  except  by  oooaaot  ot  the  gneral  tana. 
It  is  known  to  every  member  ot  the  pro* 
fession,  and  every  man  upon  this  floor, 
that  cases  of  jast  as  modt  importance,  so  far  aa 
regards  the  prindples  which  are  settled,  arise  in 
juatioea'  oourta  as  in  tbe  supreme  oourta.  Tha 
principle  involved  in  a  Ave  dtdkr  suil^in  a  Juitioea' 
court  may  determine  the  right  to  a  la^  estate  In 
tbe  supreme  court  hereafter.  In  this  class 
of  cases  there  ia  no  possibility  ot  going  to  tho 
court  of  appeals,  except  by  consent  of  the  general 
term.  But  there  is  anotber  answer  still,  and  a 
very  condustve  answer  to  thia  suggestion  that 
the  court  of  appeals  vriU  remedy  all  ttiis.  How 
large  a  proporUon  of  the  cases  decided  in  the 
supreme  court  are  taken  to  tbe  court  of  appeala? 
Of  Uie  cases  which  are  believed  by  the  oounseli 
and  by  Uie  parties  interested  to  be  decided  wrong 
bow  many  are  carried  to  the  court  of  appeala  7  I 
appeal  to  gentlemen  of  the  pr<rf'e8sion  around  me 
here  wbet^r  in  one- half  the  cases  or  in  one-fifth 
the  cases  in  which  they  believe  they  are  errone* 
cualy  beaten  Utey  advise  their  dienta  to  go  to  the 
oourt  of  appeala  after  tbeir  defeat  in  the  supremo 
court?  And  why?  Because  the  riak  and  the 
cost  is  so  great  If  a  man  with  a  case  involving 
two  hundred  dollars  luu  it  erroneously  decided,  if 
he  goes  to  the  court  of  appeals  he  must  run  the  risk 
of  having  to  pay  perhaps  fire  hundred  dollars  coata 
of  the  opposite  party,  besides  paying  his  own  lawyer 
and  the  lawyer  In  Albany  for  a]^iog  tbe  caae. 
The  court  of  appeals  ia  a  fine  relief  for  a  poor  man 
who  is  sufi'ering  from  an  erroneous  deciaion  of  tho 
general  term  which  may  be  in  oonfiici  with  a  do< 
cislon  of  another  general  term  1  The  suggeaUon 
reminds  me  of  an  anecdote  told  of  a  modem  Hn- 
gliah  judge  when  he  was  sentencing  a  poor  man 
for  bigamy.  When  aaked  the  naual  qiviatioa 
whether  ho  had  any  tblag  to  say  wby  sentence 
should  not  be  passed  upon  him  he  replied: 
"  Why,  your  lordship.  It  is  a  very  hard  case  for 
mo;  my  wife  ran  away  with  another  man,  aud 
left  me  with  a  large  fiunily  of  diildren ;  I  oould 
get  no  woman  to  Bt»  with  mo  to  take  oare  at 
them  unless  I  married  ber."  "Why,"  says  the 
Judge,  "you  did  very  wrong;  you  should  have 
brought  an  action  for  orioL  con.  egiunat  your  wife's 
seducer;  that  would  have  ooat  you  perhaps  a  hun- 
dred pounda.  Then  you  ahould  have  brought 
your  bill  in  the  eccleaiaatical  court  for  a 
divorce  a  fnenaatfUopo;  that  would  probably  have 
cost  yen  two  hundred  pounda.  Then  you  ahould 
have  gone  to  the  bouse  of  lords  and  got  a  divorce 
a  vinculo;  which  would  not  have  cost  you  more 
than  a  thousand  pounds.  Then  you  could  have 
married  again."  "Bu^  your  lordship^  I  am  a 
poor  man ;  I  have  not  ten  pounda  in  the  world." 
"That  makes  no  difilarence;  it  ia  tho  glory  of  the 
Bngliah  hiw  that  it  makea  no  disUnotion  between 
the  rich  and  tbe  poor."  And  the  poor  man  waa 
Rent  to  Botany  Bay  without  any  further  remarks. 
This  saroasoi,  iqtpUed  to  tbe  «d  English  law  of 
divoioob  Ulutratas  well  ilis  reliaf  aff^ded  t^y  tha 
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«0Drtof  appeilito  a  poor  mm,  Tlwnlitf  ta 
fhare^  bat  H  li  UipoMtU*  or  rvSatm  tot  Um  to 
■eek  iL  I  diHm*  mth  tbe  moUmdmi  tnm 
BeiMselaer  [Ur.  M.  I.  Towbmim|,  and  the  geo- 
tiflman  f>oin  Santosa  [Ur.  PoodJ,  th«t  then  ii 
moj  thing  jdst  about  Buch  a  aywum.  Tb«  flrat 
prindirie  of  law  is  tbkt  It  ■hmll  be  oniforai.  It 
vas  Mid  ao  loD|r  ago  aa  the  tfane  Oooro  that 
the  ^odptoa  of  lav  wei«  otiiTanal;  that  th^ 
vera  the  aaae  •WTwhera  and  la  att  agei;  Aat 
they  WW*  ooe^  as  God,  tbe  gnat  loarea  and 
foander  of  diem,  wae  one.  Lord  Baooo  adniowt- 
•dged  the  eame  prioefple  when  he  aaji:  "There 
are  in  nature  oertato  fouDtains  ofjostice  vbeooe  all 
ciTil  taw*  are  derived  bat  a8Rtrewna''—4bongfa  he 
reeoirniaBO  tbe  practical  awdiflottioa  to  whiA  these 
matpilnd^uentifMited^addiaf:  "And 
file*  as  waters  talc*  tfoctoree  and  tastes  tnm  the 
soUs'  ttromb  wUch  the^  ruo,  so  do  dvil  laws 
•nry  somduig  to  tbe  regions  and  gonmneots 
where  they  are  plaated,  tbou^  tbey  proceed 
from  the  aaaie  foantaina"  Bat  there  U  no  ooea- 
slMt  for  rarisDoe  in  eo/  one  State  even  ttwogh 
It  be  as  popnlons  as  ITswToric.  WedKwUhare 
a  nnilbnn  law.  Host  of  the  ligation  in  this 
State  is  floaUj  determined  In  the  supreme  ooarl 
It  Is  not  oominallj'a  ooartof  last  resort;  bat 
rractically  It  as  I  said  befbre,  to  most  men. 
There  la  another  evil  whidi  lesalM  from  this 
greet  want  of  aiitt7  of  the  snpreme  oourt — that  is 
the  Immense  iooreass  of  reports.  AoMog  tbe 
adTsotages  that  were  claimed  fpr  the  preient 
syttein  In  tbe  Convention  of  1846,  Ifr.  Jordan, 
who  was  npoo  tlie  Judiciary  Oonmlttss,  argosd 
with  a  greet  deal  of  »al  that  It  would  put  a  stop 
to  the  intolerable  avalanohe,  as  he  called  it,  of 
reports.  He  spoin  at  oonsldmble  length,  and 
with  a  good  deal  of  feeling,  of  the  burden  under 
whidk  ibe  lawjers  of  1846  were  rearing  hj  resson 
of  tbsse  noBwrons  repons  which  were  oomliw  In 
npoQthem.  The  gaDtiemsnflromKawTorit  lllr. 
Tmyl,  who  .addressed  the  oomndttee  jeaterJay, 
made  a  statement  on  tiiis  subject.  I  hare  tnves- 
tisfited  it  and  arrived  at  a  slightly  dfflbrent  re- 
salt.  I  have  looked  Into  the  matter  pretty  care- 
fully and  Rseertaioed  tbe  number  of  reports  since 
and  bslbre  tbs  adopOon  of  tha  Cwstltntion  of 
1&46.  Befbre,  as  I  msln  li;  thsrvwere  one  hun- 
dred snd  twdre  Tolnmes  of  reports  for  the  wbtrte 
Judiciary  Ustoiyt^  the  Stats  ft<oiB  imdown 
to  1846. 

Mr.  CHE3EBU0— I  would  Ulce  to  ask  tbs  gen- 
tleman if  there  is  any  law  in  this  Stale  that  oom* 
pels  a  mas  to  bnj  the  reports  of  the  inpnme 
count 

Mr.  HAXK— t  am  very  happy  to  say  there  Is 
not  I  must  add,  howerer,  that  no  lawyer  In  ftaU 
praetioa  deems  It  aafa  to  be  without  the  gnat 
majori^  of  these  reports. 

Mr  OBBSEBRO— I  do  not  tiihik  he  would 
snffiir  witiuMit  them. 

Mr.  HAtB— I  think  If  there  was  a  law  by 
which  the  whole  forty-seren  volumes  of  Barbour 
snd  tiie  thirty  odd  of  Howard,  and  all  of  Abbott, 
could  be  abolished,  alUiouKh  I  admit  there  are 
many  learned  and  able  opintons  among  them,  the 
bench  and  the  bar  would,  on  the  whde,  have 
reason  for  thank^riving  and  Joy. 

Mr.  OOESBif  &&-A>  I  think 


Mr.  HALB-Vy  Meod  ftsn  Jahm  [Mr. 
Smith]  hands  SM  a  statesMntbywUidLhemaksa 
one  handrsd  and  ssren^y-sight  voIvshs  sines 
1846k  and  ons  hundred  and  flftsso  bsltars.  Thsra 
Is  another  e*il  stUl.  whidi  I  think  has  not  been 
mentioned  as  resulting  frosi  eight  district  oonrts. 
That  ia  the  bdittling  of  the  Jn^dary.  And  when 
I  speak  of  belittling,  I  do  not  mean  to  ssy  any 
thing  against  the  waracter  ot  the  Jodges.  My 
friend  from  Baaasslssr  [Mr.  H.  L  Townssod]  aid 
tbe  gontlsnMUi  Ihm  HerUnsr  [Mr.  Orans]  sisai 
to  see  every  thing  in  the  present  ^stem,  to  quote 
ftom  ths  gentlemsn  from  Benaselssr  hlBMl^ 
tbroi^  a  rose-ocdcoed  glass ;  tfaey  can  see  no 
imperfectioo  whatever  In  any  man  who  now  sita 
upon  ths  bsndL  I  aa  veiT  »otrj  I  am  anaUe  to 
see  through  the  ssms  i^ss  fkOB  wUeh  thsy 
seem  to  derive  so  much  ooaafbrt  It  would  aflbrd 
me  great  gratlflcation  if  I  oould  ooncor  ia  thdr 
views.  I  admit  that  the  great  pMtlMl  of  thS 
Judges  on  ths  bench  sre  men  of  abili^,  leaning, 
and  integrity.  I  do  not  admit  that  this  is  utiiver- 
salty  the  csss.  But  when  tbe  gentleman  fhnn 
Herkimer  [Mr.  Graves]  ssks  bm^ot  sny  body 
else,  to  ptmt  out  some  panioalsr  judge  sgafaut 
whom  an  accusation  of  UDlhimess,  or  want  of 
lesniDg  or  ability,  can  tie  brought,  I  respeotftiUy 
submit  that  he  aBi^s  a  very  nnfhb  thing;  It  woold 
be  very  unfair  for  me  to  particularise  any  Judge 
who  IS  not  present,  and  say  he  lias  not  Integrity  or 
capacity,  or  lesmiog  or  atgumeot.  It  is  enough 
fbr  us  to  point  out  the  delbcts  of  the  system ;  sod 
nlien  we  do  thst  we  sre  not  to  be  charged  with 
making  Insinusttona,  or  inttmstions  sgatost  ths 
oharacter  of  perticular  Judges.  It  bss  been  my 
lot,  under  the  present  system,  to  praetioa  to  a 
limited  ertent  in  three  JudicUi  districts  in  this 
State ;  and  I  have  had  opportunity  to  know  some- 
thing of  tbe  Judges  in  four  Judicial  districts.  loan 
osrtsioly  ssy  thst  msny  of  tha  judgss  whoss  ao> 
qa^ntaoos:  I  -fasvs  had  tiw  hoMr  of  kavlnR 
daring  that  time  have  been  men  fbr  wbcsn  I 
have  the  highest  rsspeot;  they  have  been  good 
judges  and  Isamsd  and  honest  msn.  Btit  I  ulnk 
I  bare  eeeu  in  each  of  these  districts  the  pro- 
priety of  n  change.  Not  that  msny  of  thess 
judges  -would  do  at^  thing  rsally  wrongs  or  em- 
nive  at  it,  but  thsy  an  on  hidmala  relatksw  vitfi 
each  other,  they  review  each  others  dsdstons,  a 
very  ddicste  nutter,  and  seldom  reverse  them. 
They  somsttmes  appoint  each  other  refimes,  and 
eometimes  ea(di  other's  sone,  snd  each  osier's 
tM  Isw  psrtnnt.  X  spsak  plainly  about  these 
tUogs,  Dsouss  tbqr  an  matters  of  common 
rsmsrk.  Idonotspsskof  any  psitkmlsr  Judge; 
X  say  it  ia  a  not  unusnal  custom,  so  f^  as  say 
knowledge  and  psreonsl  obsemtion  extends. 

Mr.  McDonald  — Has  not  the  Legislataie 
provided  by  law  a  node  by  which  the  Jodges  arc 
compelled  to  dtoose  a  refBros  selsotsd  by  tbe 
parties?  And  how  does  ths  geotletnsa  propose 
to  remedy  this  difficulty  T 

Mr.  HALB-— The  last  question  of  tiw  gentle* 
man  X  shall  answer  when  I  get  to  that  port  of  my 
remarks.  The  first  question  I  will  answer  by 
ssying  I  do  not  now  recollect  whst  the  Legisls- 
ture  has  done ;  but  I  would  ask  the  gentlMDsn, 
whether,  if  be  wss  before  the  Judge  with  bosi- 
nsBS  imowtSBt  to  his  dientLsnd^  the  ,  opposing 
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wuqmI  ihoold  Ripgeflt;  he  irfll  T«ftr  tbli  otM  to 
Mr.  8o'«tid-«io,  if  your  honor  fdeMe— be  being  ■ 
relacire  or  fKood  of  the  Judge — whether  he 
wimkl  be  likeTj uyMj:  "I  mnet  object  to  llr. 
SMod-eo^  end  in^  upon  eome  otiber  referee." 

Mr.  McDonald— In  anwer  to  the  gnulemeu 
IwtUeijthiB:  tbttlDAotrieldietriot  hiwbicfa 
I  pnMiee^  none  of  the  Jo^ee  htTC  aooe,  eioept 
one;  MidliieTirkBewhbBtog^fetreweiioeto 
tbUiOD. 

Mr.HAXE-I  amgUd  to  hew tfafai firom the 
seotlenao. 

Mr.0HBSBBBO— AlthoMjh  I  oonear  with 
meny  of  the  views  ezpreeeed  b^  the  gontleeun 
from  Beiex  TMr.  Uele],  I  de|ta«  him  to  ezphda 
to  the  oonnuitee  bow  be  will  dungt  thia  evil  of 

which  be  complalnB. 

Mr.  HALE— Ae  I  etfd,  when  I  get  to  tbetpert 
of  mj  remarks  I  will  tir  to  eludd«te  the  subjeot, 
It  maj  be  li  oanixx  be  dooe,  bat  I  tUnk  the  plan 
1  euc^eet  will  do  it  to  some  extent  I  sm  now 
pcduting  out  theevlls.  I  propose  to  come  to  the 
Temedv  prett?  socra.  I  think  these  evils  msj  be 
deemed  to  exist  I  think  thejr  bsre  been  felt  bjr 
eTflsy  prscticiag  Uwyer  in  the  Bute  to  some  extent 
It  seems  to  me  Uuu  the  great  work  before  tbia 
CkHiTenUon  is  to  mdesvor  to  give  eome  unity  to 
the  Judidsl  system  of  this  Ststo  as  far  ss  relates 
to  the  npreoM  ooort,  and  I  may  be  allowed  to  si^ 
here^  Mr.  Uhelmeii,  that  opiOD  that  pt^l,  with  greet 
deferenoe  to  the  character  ef  the  distioguished 
members  of  the  committee  on  which  I  have  had 
the  honor  of  being  plaoed,  I  waa  nnaUe  tooonour 
with  the  plan  wUoh  was  preeented  by  them.  I 
believe  it  to  be  an  improvemeDt  to  aome  extent 
npon  the  preeant  s/stom,  but  I  do  not  think  ii 
Is  as  great  an  Improvement  as  w*  to  make. 
The  plan  propoaed  by  the  majori^  of  ue  Judidaiy 
Oommittee  Is  this:  It  is  to  divide  this  State  luU 
four  departoients,  each  depsrtment  oontainicg 
two  districts;  eight  judges  to  be  elected  in  each 
departaieot,  four  of  them  to  be  aaalgned  fh>ai 
time  to  tine  to  hold  general  tenna.  I  tixlnlc  Umt 
la  an  ImpnmeBaot  apon  tlie  iveeeot  nstem  inss- 
mndi  aa  it  la  a  reduction  of  Uieee  local 
oonrta  from  eight  to  four.  In  (he  ass^ment  of 
fimr  Judges  to  hold  the  general  torm  for  a  lengthy 
period,  I  think  that  it  Is  sn  improvement,  but,  ss 
I befiv^  I  do  not  thhik  it  is  aa  great  an  hn- 
proTemeDt  aa  we  ot^ht  to  havei  It  does  away 
with  the  ootagonal  coor^  bat  givoa  us  a 
qoadrilatersl  court,  and  I  am  not  quito  sure  bat 
what  the  evU  of  conflict  of  decldons  between  fonr 
gennsl  terms  thns  oonatituted  would  be  aa  great 
as  between  the  eight  general  terms  that  we 
now  have,  exoeptug,  of  oourse,  as  the  number 
of  the  cooflictiog  terms  will  be  four  instead 
of  ei^t  I  am  not  certain  whether  four 
general  tenns,  rendered  in  a  messnre  independent 
of  drenit  duty,  would  not  naturally  teke  a  little 
more  pride  in  having  their  own  eetabliabed  de- 
cisiooa  than  the  general  terms  do  as  at  preeent 
c(matitated.  The  next  plan  proposed  is  that  of 
Mr.  Qoodrioh,  in  hia  minority  report  Mr.  Good- 
rich's plsn  is  to  have  three  departments :  the  first 
and  aeotwd  tistricta  to  oonstiuito  one ;  tlw  third, 
ftmrth  nd  fifth  diatricte  the  aeoond,-  Uie  sixth, 
Bsventhard  eighth  diatriota  the  third  deiiartmeat 
"Ha  propoMi  that  thara  ahall  ha  »  prealding  judge 


Id  aadi  dapaHoMO^  wboahall  always  rft  at  gsMral 
term;  that  general  term  slwll  always  oooaiat 
five  Judges  the  preeldtng  Jud|te  in  the  deparuaent 
to  be  one,  and  two  judges  from  each  of  the  other 
departments  to  ait  with  him,  making  Sve,  hav* 
ing  three  gMteral  terms.  I  diiak  that  is  an 
improvement  upon  the  re«Ht  of  the  majority  of 
the  committee  eo  far  as  it  reduces  the  numbw 
(ton  fbar  to  tbrec^  and  also  so  far  ss  it  requires 
the  majority  of  the  court,  foiv  out  of  tbe  five 
Judgn  who  sre  holding  general  term  to  be  teken 
from  other  looiliiies  than  thoae  in  wbidi  they  do 
eirooft  do^.  Tha  gnat  otOacsioa  la  that  U  atiU 
leaves  a  trinity — If  I  may  be  allowed  the  exprea- 
don— of  oar  oourti^  aod  that  theremight  poeaibly 
:  be  a  difiool^  In  obteining  two  Judges  to  reude 
oonstantiy,.  or  neariy  amUantly,  as  they  will  have 
to  in  order  to  hold  tbeae  general  terms,  out  of 
their  oem  districts.  I  would  like  to  heaf  ICr. 
Goodrich's  own  viewa  upon  this  subject  as  I  pre- 
'  some  we  shall  in  due  time.  The  third  |4an  which 
haa  been  preeented  on  ti>ia  flow,  and  wUeh  was 
presented  to  the  Judiciary  Committee,  and  whtoh 
I  then  felt  strongly  favorable  to^  was  a  return 
Bubstentiallyto  Uw  aystem  of  1831,  to  have  a 
aeparaU  appellate  court  I  think  the  pn^KMition 
baa  been  made  in  the  Conventi<m  by  Mr.  Cooke, 
tobave  aoa|^>eUate  oourtof  a  certain  number  of 
JadgeawhoahallbaooDfloedto  general  tormda* 
tiea;  tohave  the  number  large  enough  so  that  it 
may  divide,  interdunge  among  tbuDtelvea  and 
hold  general  terms  in  different  parte  of  the 
State,  and  to  liave  circuit  judges  eeparato  and 
apart  from  them,  who  shall  do  general  term 
duty  only.  As  I  aaid  before,  I  felt 
very  favorable  to  that  plan.  I  find,  however, 
upon  looking  at  the  debatea  of  1846,  that  the 
members  of  that  Convention  who  spoke  upon  tiie 
subject  were  almost  unanlmoualy  of  the  opinioo 
that  it  was  desirable  that  the  same  Judgea  should 
be  employed  in  circuit  and  tn  general  term  duty 
I  find,  too,  thst  among  the  Judges  ofths  Bute, 
there  is  a  vair  general  oploioo  that  It  ia  bMttf, 
that  wa  have  better  Juices  by  giving  them  both 
tbeae  kinds  of  dnty. .  I  sm  not  so  machitnpreaaed 
with  that  as  msny  are;  but  It  is  oertein  that  the 
weight  of  authori^andof  opinion  Is  that  way 
Mr.  O'Oooor,  In  the  debates  of  IS46,  msintiuned 
that  the  system  of  1821  waa  in  abnosteveiy 
respect  a  modaL  and  aaid  that  Ha  *■  oa|rita]  enor,^ 
to  uae  hia  own  laoguagev  waa  in  the  entire  aepa 
ration  of  bench  and  nifipruu  inty.  Prom  defer 
enoe  to  that  opinion,  which  has  prevailed  ao  ex 
Unaively,  and  been  entertained  by  so  many  gen 
demon  of  experience  in  the  profeesion,  £  have 
endeavored,  tn  the  plan  which  I  have  presented, 
and  which  will  be  found  in  document  No.  14(S 
*4>  devise  eomathins  whish  would  combiae.  ao  fai 
ss  posaible^  tbe  advantages  of  the  system  of  1831 
wiu  the  system  of  bsviog  judges  attend  to  boU> 
circuit  and  banc  dutlM.  And  I  msy  meotion  ie 
this  connection,  what  I  omited  to  state  before 
that  in  tiie  Convention  of  1821  Judge  Spenoer'a 
plan  for  Judidaiy  reftmn  waa  to  retain  the  old 
bench  of  five  Judgea,  of  which  he  waa  a  member, 
but  w  add  two  or  three  drauit  Judgea  who  sbould 
aaaist  tiiem  In  holding  irfrcuita  and  in  thxt 
du^  only,  retabiing  theee  five  jiidgoa  who  dM 
both  hano  and  niif  .yr^^a^.  I  presHit  1h» 
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ptan  ivilh  •  gmi  dMl  of  MUnoe^  nd  BO  doubt 
iDsaj  of  the  deiaili  mb  be  InproTed ;  but  the  : 
Um  that  I  han«med  to  (tet  M  Is  ibis :  Uwt  we  1 
Bhould  hATe  ■  beucQ  of  judgee  elected — if  we  ad-  > 
hen  to  the  elective  rijsteai — bj  tbe  people  of  tbe  i 
Btata  at  Urge,  wbo  ebould  bare  the  nuia  oontrol 
of  tbe  appellate  buaineaa  of  the  flupreme  ponrt, 
•who  Bbouht  at  the  eame  time  perfora  Bome  circuit  i 
Amj,  and  who  should  be  aided  to  some  extent  tn 
freaeral  term  iutj  bj  tbe  circuit  judges  In  re-  i 
lurn.    But,  of  cQurae^  if  [he  plan  were  adopted  the  i 
detoilawoold  bare  to  be  settled     tbe  Legialature;  ' 
but  my  iutentioa  la  to  gite  tbe  Judties  elected  bj 
the  State  st  large  the  bulk  of  tbe  appellate  bun* 
QeBti,  and  tbe  drcuitjudges  elected  bj  tbe  people  i 
of  the  respective  diatricta  the  bulk  of  the  circuit 
and  special  term  du^.   I  hare  in  this  plan,  tot 
tbe  purpoae  of  distinguishing  thoss  eleoted  by  the 
people  of  ihe  State  at  large  from  those  elected 
the    people  of   the  serersl  diatriots,  called 
tbe  fanner  "judges"  and  the  latter  "justices." 
Of  oourae  I  should  be  io  favor  of  spaying 
to  their  election  the  principle  of  miDority  repre 
Bcntation— if  I  11M7  ao  call  It— the  principle  of 
haring  each  elector  rola  onlj  for  a  portios  <^  (he 
Judges,  which  we  hare  adopted  in  the  case  of 
the  court  of  at^;>oals;  but  tbe  pbin  does  not  of 
course  depend  upon  the  mode  of  election  or  sp- 
ponioomenL   In  addition  to  those  twelre  juditea 
my  plan  propoees  four  justices  of  the  supreoM 
court  in  the  ei^  of  New  Yori^  and  two  io  each 
of  the  otb«>  jiidmbl  diatrioU  of  this  Bute  wUdi 
are  to  remain  as  the/  are  now.   Tbe  two  gentle- 
Dioa  from  Ontario  [Uessrs.  Cfaesebro  and  Uo- 
Donald]  have  iDouired,  and  also  tbe  genllenun 
froin  CoRutauqua  \Ur.  Barker]  bow  I  pri^ioeed 
to  cure  tbe  evil  of  conflicting  decisions.   By  look- 
ing at  the  second  eeotion  tbej  will  see  what  ny 
prvpoaition  is.    It  ia  that  there  shall  be  held 
OUCH  each  jeer  a  State  term  of  (ha  sapreme  court, 
for  which  sereo  of  these  Judges  diaU  be  aeaigned, 
four  of  tbem  conslituUng  a  quorum.   I  do  not 
propose  that  there  shall  be  way  appeal  from 
tbe  general  term  to  this  Bute  term,  nor  from  the 
drcutc  court  directly  to  the  Stale  tern,  but  that 
ibey  shall  bear  such  causes  as  any  general  term 
or  as  tbel«g!elaturs  may  direct  to  be  beard  there. 
There  ore  but  two  classes  of  causes  that  sow  oc- 
cur to  me  which  should  be  sent  to  the  State  term. 
I  would  provide  by  lav  that  no  Uw  of  the  State 
should  be  declared  uoconatitaU(HiBl  hy  any  gener- 
al term  of  the  State  court   I  provide  ia  toy  plan 
{or  general  terms  to  be  held  aa  now  m  the  diO^ 
ent  districts  bjr  not  leas  Itan  three  Jndges,  or 
twojudgesandooejustioe;  but  no  jnatloe  to  sit 
at  general  term  in  his  own  district   I  would  have 
no  law  of  the  State  dedared  unconstitutional  by 
tbe  genera]  term,  but  I  would  provide  that  If  the 
general  term  should  come  to  the  conclusioD  that 
the  law  was  unconstitutlooal  they  should  suspend 
judgment  and  direct  the  esse  to  be  heard  mt  the 
Bute  term,  and  if  it  was  there  deeided  to  be  oon- 
atitudonal,  that  is  the  law  of  the  Bute  until 
it  is  rerersed  by  the  court  of  sppeals. 

Ur.  COUSTOGE— I  would  like  to  aak  the 
gratleman  from  Essex  [ilr.  Hale]  whether  he 
would  give  power  to  a  single  judiie  holding  a 
dnnit  to  pass  upon  the  omatitatlonaUtr  of  a 
law. 


Ut.  HALV-Vj  visa  doei  not  provide  lor  tbiA 
I  mer^y  said  what  legislative  proriaton  I  wouM 
be  in  favor  of  to  bmIe*  eflbctive  the  proposed 
constitutional  proviaioo.  Tliat  would  be  a  mattar 
for  future  cooatderatioo.  I  do  not  know  that  there 
would  be  any  harm  bi  providli^  Uiat  if  a  oircoit 
judge  MA  a  law  to  be  nncocatUulional  an  appeal 
should  be  directed  to  tbe  State  tenn, 

Ur.  COMBTOGK— I  wiU  aak  if  the  bnniUest 
magistrate  In  tbe  Bute,  the  Joalloe  of  tli*  paaoa^ 
doeanotoonaider  itin  his  power  to  dsdm  a  kw 
uooonstitutioDaL 

If r.  HALB— It  nndonbtedly  Is  hi  his  power. 
Practically  I  have  never  known  a  jnatkse  to 
sums  to  decide  a  law  to  be  unooostitiitiODaL 
Ur.  CHKSBBRO— He  might 
Ur.  HALS— He  might  onqneaMmhlr. 
Ur.  BABKBR— Would  the  gentleman  allow 
the  supreme  court  sitting  at  c^ambm  or  spedal 
term  to  grant  an  iojunotion  i^inst  canTiug  oat 
an  act  tiiat  waa  apparently  unconatitutional,  and 
wait  for  the  supreme  court? 

Ur.  HALE — I  would  most  oertainly  give  him 
that  power.  But  it  is  the  final  Judgment  that  I 
would  postpone  until  the  dtdsioa «  the  State 
term.  I  am  merely  stating  what  legislative 
sctiwi  I  would  recommend  to  aecure  advantage 
from  tbe  proposed  State  term.  Of  course  Uuit 
is  a  matter  of  detail.  I  would  not,  if  1  were  to 
suggest  any  law  upon  this  subject  provide  that  * 
taw  which  a  nwgiatFale  deems  to  be  anooDttitt^ 
ttonsl  ^lould,  notwithstaodiDg,  be  allowed  to  be 
enforced.  I  would  give  him  power  to  stay  action  00 
it  until  there  should  be  a  determination  at  tbe  State 
term.  Another  case,  wbidi  I  think  la  very  import* 
ant,  ia  this :  when  a  general  term  should  oooe  to 
a  conclusion  direotiy  adverM  to  a  repnted  6^ 
dsioo  of  another  general  tmn,  I  would  ham  tbnn, 
Instead  of  annoaodog  their  dediiOD  in  conflict 
with  that,  refer  the  matter  to  a  State  term  and 
settie  tbe  law  for  tbe  State.  And  another  fbatuie 
of  the  plan  which  I  bare  ofibred,  I  would  call  the 
attention  of  tbe  commiuee  to^  which  is: 

"  Froviaitm  ahall  be  made  by  law  for  deeignat- 
Ing  one  of  sidd  Judgee  asohier  Judge  of  add  oourt; 
who  shsU  preside  at  the  Stste  teran,  and  for  dee- 
igDsting  what  judges  and  justices  shall  hold  general 
terms,  special  terms  and  circuit  oourts,  and  preside 
at  courts  <^  OTer  and  terminer ;  and  autiject  to  the 
provisums  of  this  article,  any  judge  or  justloe  of 
said  court  may  tuM  drcuit  courts  and  special  lems, 
[H«side  at  oourts  of  oyer  and  tMrmhw,  or  ate  at 
general  term  in  any  ooun^." 

I  would  give  autburi^  to  tbe  Leglilatiire  top>^ 
Tide  fbr  th*  designirtioo  of  partioilar  Jndgea  to 
hold  a  particular  kind  of  court  There  <Hie  evil 
with  which  I  presume  all  genUemenwho  praoUoe 
in  tiie  country  are  conversant.  In  causes  which 
are  called  equity  causes  it  is  almost  impoaaible  to 
get  a  hearing  befiwe  a  judge  of  the  aupremeoouit. 
It  is  not  aok  perhsn  io  the  first  dialrlot^  beoanaa 
tbnj  have  a  apecnal  term  fbr  the  hearing  of  iaanat 
to  be  tried  without  a  jury,  and  I  believe  they  hare 
also  in  Westchester  and  Kioga  counties ;  but 
ihronghont  the  rest  of  the  Stste  there  are  no 
I  special  terms  designated  for  the  trying  of  issuea 
I  witiiont  a  jui7,  and  the  result  is  an  evil  which 
I  I  preaame  all  cor  country  lawyera  have  Mt  that 
itiaalnoata  seeea^that         aluaU  ha  * 
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nftmao*  of  an  bat  fary  csmi,  and  th*  putiM  be 
Oerab^  MblMUd  to  grett  expense. 

Mr.  B.  A.  BROWN— So  M  the  flfth  district 
li  CO tj ceroid,  we  hftv*  ppedal  terms.  I  under* 
Btfeod  that  to  the  fourth  diBtriot  thej  bare  tbem 
oftener  thso  we  have. 

Ur.  HALE — latbefodrthdistncttbeyhaveepe- 
elal  terms  at  the  justioes'  chamber  every  fortnight, 
but  tar  motions  only,  not  for  the  hearing  of  trials. 
Ofooane,  to  take  wUneaeea  fVom  distant  parts 
Ot  the  distrist  to  ^e  ^acea  where  these  special 
terms  are  held  woald  be  almost  impoeaible.  That, 
of  oourae,  should  be  left  to  the  judiciary  act,  but 
I  would  provide  that  at  least  one  Bpecial  term  for 
the  trial  oases  without  a  Jury  should  be  held  io 
each  eotti^  every  yt-ar.  I  think  it  la  duo  to  the 
pfofei^oQ  that  tt^y  ahonld  be  empowered  to  bring 
ttulr  eqoi^  caiuea  to  a  trial  before  a  Judge,  ai^ 
not  be  compelled  to  go  before  a  referee.  I  do  not 
enbmit  this  plan,  Hr.  Chairman,  with  oonfldenoe. 
The  idea  is  one  regarding  which  I  have  conversed 
with  a  ;reat  many  prominent  lawyers  in  the  dif- 
fbrent  parts  of  the  States  who  have  oooourred 
with  me  in  my  vlewa,  and  oooddered  a  plan  lik* 
It  as  praoUoaUe  and  deriraUe.  It  may  be  that 
the  oommittae  wDI  think  otherwise.  If  so,  I 
eh^  most  cheraftdly  acqaiesce  hi  that  dedsion, 
and  shall  concur  m  any  plan  which  will  tend  in 
any  way  to  obviate  this  great  difficult  of  which  I 
have  been  apealdog,  resultiog  from  the  present 
division  of  the  suprams  court  Into  ei^  indepen- 
dent local  eoorts. 

Ur.  UoDOlTALD— In  anawer  to  the  many  the- 
ories, I  propose  to  show  the  results  of  actual  ex- 
perience, and  thus  Ju^d,  I  maintain  thst  the 
absolute  success — ^not  theoreUcal,  but  the  abso- 
lute, practical  sueoesa  of  the  judicial  system  of 
the  State  of  New  Toric  for  the  past  twenty  years 
b  as  great  as  the  suooess  of  any  other  JudtoUl 
system  for  the  same  length  of  time  in  any  State  or 
In  any  country.  Bxperisnoe  has  shown  thrae 
defoctv,  and  hence  there  are  three  changes  that 
should  be  made  in  order  to  make  it  as  perfect  as 
any  known  system  of  judiciary  can  be.  Theee 
time  depots  were  referred  to  by  the  gentleman 
from  Bssez  [Ur.  Hale].  They  are  the  contradic- 
tory deoMona  of  the  supreme  oourt,  the  want  of 
aulBoient  Ibroe  to  do  the  bnalnesB,  espedally  In 
the  supreme  oonrt  hi  the  first  district  and  third, 
allowing  a  Jndge  to  sit  in  review  of  his  own  de- 
(dsion».  If  by  any  means  we  can  remedy  these 
three  defbota,  we  will  have  a  system  which  hi 
other  respects  baa  been  shown  by  ezperienoe  to 
be  as  fcood  aa  any  eataUiahed,  and  if  (heae  de- 
fbota are  remedied  we  shall  have  a  aysten  of 
which  this  State  will  be  prond.  In  regud  to  the 
practioal  results  of  the  mode  of  elecUon  and  the 
term  of  office  for  the  past  twenty  years,  especi* 
ally  of  the  supreme  court  in  ^is  State,  I  refer  to 
the  reoord.  I  speak  not  of  individual  Judges — ^it 
would  not  be  jnopw  to  speak  9t  them  here,  but 
it  la  proper  to  refer  to  the  list  of  fudges  elected 
noder  tlie  old  Oonstltutlon  and  nnder  the  present 
Oonstitution,  and  take  them  in  their  aggregate  and 
I  fear  not  to  make  a  compariaon.  I  know  that 
gentlemen  talk  about  Justioea  Kent  and  Spencer. 
There  were  other  jastices.  There  were  Justices 
Sntiierland  and  Whittlesey,  niey  were  fH>od 
and  honett  men,  worthy  dtlanui  ud  able  judges, 


but  w9BBldom  hear  fb^  namea  mantioned  by 
those  who  are  ao  eloquent  in  pralae  of  the  old 

Judiciary,  and  ao  it  is  In  regard  to  other  Justices. 
Character  and  reputatfnn  of  disttaguiahed  men, 
especially  after  death,  like  a  good  oil  painting, 
improve  by  age.   The  halo  of  years  envelopes 
it,  and  distance  of  time  lends  encnantment  to  the 
view.   We  forget  their  faults,  if  they  had  any, 
and  the  luater  of  their  virtues  brightena.  Not 
only  length  of  time  prodnoea  thla  reautt  but  often 
and  in  the  aggregate  always  want  of  personal 
knowledge  and  acquaintance  has  a  like  effect 
We  hear  of  the  grMt  mm.  in  the  Senate  of  the 
United  States  and  in  the  House  of  Bepresentatives 
and  when  we  go  there  and  personally  aee  them 
we  find  them  atUl  baman  and  mortal.   Before  we 
go  we  nay  anppoM  that  tiiose  sixty  or  seven^ 
oenaton^  and  itae  Eoaae      Bepresentatives  are 
tte  greatest  men  hi  the  United  States,  but  when 
we  go  there  we  find  they  are  human,  like  all 
other  men.  They  have  tluir  habits,  and  in  the 
aggregate  are  not  ao  great  aa  we  thought  We 
ara  diaappcrinted,  and  thus  it  la  witb  all  bodies  in 
wfaldi  an  men  of  diaracter  and  pubUe  reputa- 
tion, not  eioepthig,  and  t  bad  almost  said,  eaped' 
ally  this  Convention.    There  la  still  another  con* 
sideration.  Beputation  depends  fully  aa  much 
upon  comparative  merit  or  contraat,  as  upon  abso- 
lute superiori^.  The  extreme  of  this  was  with 
the  ancients.   Oa  aoconnf  of  tiuir  general  igno^ 
anoe  their  great  men  are  handed  doira  to  us  aa 
gods.  The  stars  are  only  visible  and  beautiftd 
becanae  of  the  daricnesa  which  snrronnds  them ; 
and  so  with  regard  to  great  men — their  reputa- 
tion depends  more  upon  the  worth  and  abUitiea 
compared  with  the  average  condition  of  the  peo- 
ple of  their  time.      As   the  splendor  and 
bri^tnesa  of  the  paraboHo   bead   light  of 
the    locomotive  la  only   nrodnced  by  the 
darkness  about  it  and  is  diminished  by  the 
rising  light  of  comii^  day,  so  the  reputation  and 
luster  of  the  great  and  good  in  any  age  are  less 
promiuent  and  marked  on  account  of  the  in- 
creased diffused  light  of  general  education  and 
information  about  them.   But,  as  we  have  said 
before,  when  we  are  referred  to  the  former  judi- 
ciary—to  the  judges  of  former  years  and  aystoma, 
only  a        of  the  most  distinguished  ara  men- 
tioned, and  the  reputation  of  the  others  is  not 
inquired  into — those  Judges  who,  though  honest, 
and  who  did  their  duty,  were  unfortunately— I  do 
not  say  incapable  of  doing  their  duty — ^but  were 
not  as  capable  as  those  ouier  great  men  to  wboin 
we  are  BO  oftra  refbrred.  Now,  let  us  lode  at 
the  list  of  Judges.  Take  the  Judges  nnder  the 
flrst  Constitution.  I  refbr  to  the  Civil  List  of  the 
State,  in  which  book  they  are  ell  recorded.  Un- 
der the  Oonstitution  of  1821,  we  are  always  re- 
ferred to  John  Jay  and  to  James  Eenb  Besides 
those  we  find  the  names  of  John  Lan^og,  Jr^ 
and  Richard   Iforris^  and  Uorgan  Lewia.  Al- 
though these  men  were  able  and  great  judges,  do 
you  ever  hear  any  reference  in  remrd  to  them  T 
Take  the  (nrcult  judfces;  we  have  Bobert  Yates, 
John  Sloss  Hobart,  John  Lansing,  Jr.,  and  so  oo 
through  the  list   In  the  glori&catlon  of  the 
Judicdaty  of  <ddeo  time,  do  you  ever  hear  over 
five  or  six  of  tiM  moat  distinguidied  rdltr- 
red  tof  Whan  they  raSw  to  thk  great  jadi* 
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day  of  ttM  <ddni  thii*  th^  point  to  l.mbroM 
Spettoar,  to  Jiuiies  Emt  and  Joba  Jajr;  but  do 
70U  cm  hear  ia  a  •p««ch  in  regard  to  and 
aaaBTting  th*  superiority  of  former  Bjatemi  of 
Jndiaanrsh  th»  name  of  John  8toaa  ^wi^  Bobort 
Tate*  or  Join  Laostog,  Jr.?  T  hare  no  doubt 
that  thoaa  were  good  judgea;  that  tbvj  vere 
oapaUe;  that  they  were  hooMt,  balthey  were 
DOC  a«  learned  uid  aa  oapaUe  aa  those  vhose 
names  are  so  frvqtwntly  mentbned,  and  the  halo 
of  these  is  east  over  the  wbxHm.  Thus  they  would 
hare  yon  beUere  when  they  dee  Ambroee 
Speooer,  Jama*  Kent  and  ndi  mm  that  all  their 
brother  jodgee  were  nice  anto  them.  'When  yon 
oome  down  to  the  Jndgee  under  the  CoostltutloQ  of 
1821  taketheobief  Juettcea.  There  are  four  judges 
that  are  well  known  and  they  are  alwaya  named 
Take  the  other  Joatloee.  We  have  Uarcy,  Sulher 
land,  MUaoo,  BroDioii,  Oowen,  BeardDMqr,  Jew- 
eU,  Whlttieaey,  UcKiseock.  Now,  with  regard 
to  WhlCHeaiy  and  Ifc^BSodr,  they  were  honest, 
capable  Jod^ee,  upright  and  good  men ;  but  do 
yoD  hear  any  thing  of  ttiem  now  when  the  old 
Judictarr  fa  ^orified  T  When  they  talk  of  the  old 
court  tiiey  talk  of  Judge  lUrcy,  Judge  Kelton, 
Judge  BraBKm,  and  that  ia  Tory  proper,  but 
the  trtmUe  about  it  le  tbey  only  dte  the  moat 
distfaigDfahed  Jodgn,  and  would  hare  the  people 
think  tb9  oourt  was  composed  of  all  socn  men, 
while  the  weakness  of  human  nature  does  not 
«lfc>w  that  ait  should  be  so  frreat  men.  Take  the 
circuit  judges.  We  hare  Edmonds,  Kent,  Belts, 
EmoCt,  Strong,  etc.  When  they  talk  about  that 
braoh  yon  hear  nothing  about  Throop,  nothing  of 
Moaely,  of  Baardsley,  of  Skinner;  yet  they  were 
good  judges — they  were  honest;  upright,  capable 
Judfcea,  and  they  did  their  duty  well  But  there 
happened  to  be  among  tliem  a  judge  who  bad  a 
betbu-  reputation,  who  was  more  brilliant  if 
not  more  abie.  I  do  not  know  that  be  was  any 
better.  I  am  cmly  speaking  of  general  repute. 
Tbase  gMMlnMa  vera  bafim  ny  Ume;  They 
talk  •boot  James  Kent  and  Jtdm  W.  Edmonds, 
and  thus  of  thirty  Judges  you  will  hear  cmly  about 
aix  of  them  named.  Ilius,  when  Uiey  maKe 
growing  epeedies  about  the  judges  they 
meotioD  the  six  and  they  wotud  make  you 
belierv  that  all  had  the  same  reputation 
•Bd  abfltty.  So,  when  they  refer  to  Bnriand, 
sod  her  Judtdary,  they  will  mention  half  a  dozen 
names,  and  will  dte  ttiese  most  able  and 
distingaisbed  Judges  to  yon  as  the  exemplars  of 
the  whole.  Let  ns  oome  down  to  1846,  what  Is 
the  reenttf  I  submit  that  if  there  was  any  dif- 
Ibraooe  in  the  Judges  of  1 646,  in  office,  the  people 
mads  a  good  seledion  therefttim.  Look  at  th? 
list  They  took  Bronson,  Duer,  Edmonds,  Donio, 
and  others  like  them.  All  I  claim  la  that  in  mak- 
ing their  aeleotions  they  made  a  good  selection 
from  the  Judges  then  on  the  bench.  Let  us  now 
look  at  the  aggregate  result  of  the  operation  of 
the  eloctivo  syatea  since  1846.  Take  the  court 
of  appeals,  wiiat  la  the  result  t  In  the  court  of 
appeals  we  have  had  fourteen  different  judges, 
ioduding  the  lat^  deetsd  Judge  we  have  had 
fiftoen.  We  started  vUh  fear,  aix  have  resiffned. 
Thus  the  people  were  compelled  to  select  ten 
Jndges ;  snd  tbey  bare  selected  only  four  more 
than  thqr  were  oomnelled  to.  Look  at  dw  list, 
SOS 


and  without  saying  any  tnmg  m  regard  to  any 
particular  member  ,  I  fear  not  to  compare  the 
court  of  appeals  of  Uie  State  of  New  Yon,  as  an 
aggrsgate,  with  any  list  of  Judges  for  the  State 
ofNsv  Tork  or  soy  other  State^  for  the  same 
lei^h  of  Unw.  Swn  under  the  nofkYoraUe  d^ 
cumstances  of  doee  scrutiny,  personal  aoquain- 
taooe,  and  general  intelligence  bufore  referred  to. 
We  talk  not  about  judges  as  individuals.  Take 
the  list  as  you  find  tbem  as  recorded,  and  when 
you  read  them  over  I  will  guarantee  that  any  man 
wHI  Bar  that  the  people,  In  the  twenty  years  that 
they  hsTS  had  tiie  ohi^  have  made  as 
good,  if  not  a  better  choice  than  any  ap- 
pointing power  ever  did.  And  aa  regards  the 
appointment  to  flit  vacancies  sioce  1846, 1  will 
submit  that  the  appobtment  of  Samuel  A.  Foote, 
fVom  my  own  village,  was  every  way  worthy. 
He  was  a  man  of  great  ablli^  and  gnat  lawniog, 
bnt  by  the  change  in  poUtioa  he  wis  snoceedw 
by  Alexander  8.  Johnsoo,  a  man  of  no  less  ability, 
choeen  by  the  peojde.  Let  us  now  look  at  the 
elections  for  the  supreme  court  There  have 
been  one  hundred  and  nioeteen  choices  made. 
At  the  first  election  thirty-two  were  chosen.  There 
have  been  ten  eleetious  sinoe  of  right  members  at 
each  dectioD,  making  80,  and  seven  extra  Judges 
in  the  first  district— making  In  all  one  hundred 
and  nineteen.  There  have  been  actually  selected 
eighty-seven  diSbrent  Judges.  There  have  died  in 
office  ten,  redgned  six — makbg  sixteen.  Thus  that 
number  have  been  appcnnted,  so  that  the  people 
have  actually  selected  seventy-one  difftfreDt 
Judges.  They  selected  thirty-two  at  first,  aad 
the  i^gr^te  makes  seventy-one.  There  have 
been  in  service,  re-elected  since  1846,  five  Judges. 
They  we  Willism  B.  Wright,  Charles  Ifsson, 
Thomas  A.  Johnson,  RidiaM  F.  Ifarvln,  Henry 
Wdles,  I  submit  whether  the  people  have  shown 
want  of  discretion,  whether  the  people  have  been 
mistaken  In  dioosing  these  five  men  continually 
br  QW  twenty  years.  SInoa  1848  there  have 
been  twenty-dght  judges  re-eleotod.  And  I  cuns 
now  to  the  practical  answer  of  experience  to  the 
argument  In  favor  of  Ineligibility  to  a  second 
term.  We  have  heard  th^  theory  here  ably  ad- 
vocated, but  I  tmbmit  the  tbeoiy  is  denied  by  the 
practical  results  of  actual  experience.  Itisarfnied 
that  a  Judge  should  be  independent  Lidependent 
of  wracT  He  should  be  independent,  they  ssy, 
of  the  people  that  appoint  him,  of  the  source  from 
which  be  is  to  get  a  reflection.  That  may  In 
theory  appear  to  be  an  evil.  But  there  are  greater 
evils.  All  are  naturally  lasy.  If  an  naturally  has 
many  habits,  and  if  you  put  a  man  where  he 
knows  he  has  bis  position  for  IL'e,  unless  he  is 
impescbed  (I  speak  not  against  any  particular 
mta),  and  tJiey  do  not  some  of  them,  get  Uzy, 
and  care  Uttle  about  tiidr  wot^c,  and  are  not  as 
good  judges  as  when  they  first  oomroenced  they 
will  prove  themselves  ue  most  remarkable  set 
of  men  that  were  ever  seen;  I  submit,  Jud^ 
are  human,  and  you  most  put  them  in  a  podtion 
where  humanity  will  be  in  check.  Where  yon 
elect  them  every  eight  years  tbey  do  remem- 
ber where  the  power  is  that  Is  to.  re-elect 
tbem.  and  they  do  those  things  which  naturally 
would  bring  »  re-election.  What  (brther  do  they 
aayt  Tbey  allege  t^yu^ge^^j^ns  to 


Beeore  tho  support  of  men  of  bfluence.  But  what 
to  the  result  ?  It  is  this,  that  out  of  the  eereoty- 
ooe  Judijes,  Uw  people  hare  re-elected  tweotj- 
e%bt;  and  I  submit  tbat  it  would  b*  difflcaU  to 
Bake  a  better  chtrfoe  in  the  aggr^ta  I  refor  to 
the  actual  trial  of  the  plan  for  twenty  Tears.  The 
names  of  those  who  have  been  recbosen  hy  the  peo- 
ple after  trial,  are  as  fellows:  David  P.  Ingratuun, 
Josiah  Sutherland,  Selah  B.  Strong,  John  W.  Brown, 
John  A.  Lott,  WillEam  E  Wrfghr,  Ira  Harris, 
Ualbone  Watson,  Henrj  Hogeboom,  AIodko  0. 
Paige,  Daniel  Cadj,  A.  B.  James,  E.  H.  Rose- 
craoB,  PlaU  Potter,  Daniel  Pratt,  WilUam  F.  Al- 
len, Joseph  KuUen.  William  H.  Shankland,  Hiram 
Oray,  Charles  Ifason,  Ransom  Baloom,  Thomas 
A.  Johnson,  Henry  Welles,  E.  Darwin  Smith, 
JamM  O.  Hoyt,  Richard  P.  Uarvio,  Levi  P. 
Bowen,  Jamea  ICuIlett)  ll'oah  Davis,  Jr.,  Jamei  0. 
Smith,  LeRoj  Korgan.  I  ptrfnt  to  that  list  aa  a 
practical  deoial  of  all  theory  as  to  the  impropriety 
of  allowing  judges  to  be  re-elected ;  and  I  submit 
that  the  people  of  the  State  of  New  York  have 
made  a  better  seleottoo,  mi  the  average^  than 
would,  in  all  probabiU^,  lUTe  bean  mads  uy 
appointing  power. 

Mr.  HALB— How  li  it  with  Um  Judges  who 
were  not  re-elected  f 

Ur.  UoDONALD— Many  good  Judges  were  not 
re-elected ;  but  I  am  now  answer&g  the  argu- 
ment that  there  should  be  no  re-elsotion,  because 
by  re-election  you  get  poor  Judgea,  figuring  poll- 
tidauB,  and  I  am  in  answer  t^ing  to  show  that 
in  fsot,  by  actual  ezperieDoe,  the  re-election 
the  people  eeonrw  toe  beat  judges.  I  suluoit  if 
there  be  any  diB^enoe  between  the  seventy-one 
Judges,  those  twenty-eight  are  not  below  the 
average.  Oentlemen  do  not  wish  any  Judges  re- 
elected, they  say  all  the  poliUdans  will  get  in 
olBoe.  Tbat  la  ue  daim.  Show  me  the  poUti- 
dan  in  that  Uat  that  haa  been  N'tfected.  Thisis 
not  theoiT.  nili  iiabeolate  trial  for  twenty 
years  of  blowing  the  people  to  elect  and  re-elect : 
whoare  so  easily  deluded,  and  do  not  know  how 
tochooaeajudge.  I  now  come  to  another  view, 
and  that  is  the  compaiison  between  appointment 
and  re-election  of  judges  since  184S.  There  have 
been  appdnted  io  thU  State  the  following  Judges 
that  the  pecnde  have  afterward  re-appointed  and 
re-elected:  Augustus  Bockea,  James  C.  Smith, 
Levi  7.  Boven,  Noah  Davis,  Jr.,  James  Ot.  Hoyt. 
These  five  have  been  appimted  and  afterward 
elected.  I  submit  that  people  were  not  unwise 
in  thus  re^ffirmmg  the  Oovemor's  appt^tmenta. 
I  oome  now  to  a  test  that  I  wish  to  call  attention 
to  because  It  applies  to  the  dty  of  New  YoiIe  as 
well  as  elsewhere.  I  hold  before  me  a  list  of  all 
judges  that  were  appointed  since  1346  and  not 
afterward  elected,  and  the  name  of  the  judge 
that  was  elected  in  the  place  of  each  one.  Let  us 
see  if  it  shows  any  want  of  competency  In  the 
people  to  choose,  aud  whether  the  Govwoor  and 
Senate^  or  the  people  are  the  moat  liable  to  mls- 
takew  The  first  appointment  was  James  Q.  King, 
Jr.,  of  New  Toilc  dty;  in  his  place  James  J. 
Boosevelt  was  elected.  The  next  is  Edward  P. 
Cowlea.  He  wu  appointed  twice.  He  was  suc- 
ceeded in  the  first  place  by  Heniy  K.  Davies,  now 
«f  the  court  of  appeals,  and  in  tiie  seoood  olaoe 
^y  Daniel  P.  Tnpaham 


Ifr.  fiTLTESTBB— Does  the  gentleman  drin 
that  Edward  P.  Cowlee  waanotftgood  jodnt 

Mr.  UoDONALD— Notlir;  bat  I  alainSak  If 
there  is  any  diHitrenoe  betwem  tbe  choice  of  the 
Governor  and  tbe  cfacto  of  the  people^  tbat  tbe 
people  made  at  least  an  equally  good  eelectioD. 
Not  that  the  Qovemor  haa  not  made  a  good 
chcKce.  I  say  notbiog  agi^t  individual  jodgee, 
[  am  taking  claaa  by  class.  I  am  examinlog  tbe 
result  of  experience  by  the  mode  of  appoiotment 
and  by  the  mode  of  elsotion  for  eight  years,  and 
re-election,  and  while  I  say' nothing  against  Ed- 
ward P.  Gowles,  I  submit  that  Henry  E.  Daviet 
and  Daniel  P.  Ingraham  are  his  equals,  in  repu- 
tation, at  least  The  next  is  Obariea  A.  Peabody, 
and  he  was  suoceeded  by  Josi^  SntherlaDd.  I 
think  if  there  is  any  differenoe  in  thia  inatanca  it 
is  m  fsTor  of  Ur.  Sutherland.  The  next  was 
BeitJamin  W.  Bonn«y,  and  he  was  uiooeeded  by^ 
George  Q.  Barnard,  and  it  to  daioed  hy  some 
that  thto  was  not  tbe  most  discreet  diolce.  I 
know  nothing  about  it,  but  if  it  be  ao  it  to  the 
only  mlatake  that  occurs  on  the  Itob  The  next 
was  Gilbert  Dean,  and  he  was  suoceeded  by 
Jsmes  Bmott.  The  next  was  Lncien  Birdseye^ 
succeeded  by  John  W.  Brown.  The  next  was 
Deodatns  Wright^  snooeeded  1^  Wm.  B.  Wr^t. 
The  next  was  Levinus  Uodsoo,  suooeeded  by 
Ransom  Baloom.  Tbe  next  was  Henry  W.  Tay- 
lor, sucoeeded  by  Theron  R.  Strong,  and  I  do  not 
think  that  aoy  injustice  U  done  to  Henry  W.  Tay- 
lor, in  aaying  that  Theron  B.  Strong  was  bto  equal 
ass  Judge.  Without  say  Ing  s  word  against  may 
individual  I  submit  that  the  ohoioe  of  the  peoplo 
is  equal  in  the  aggregate,  if  not  better  than  the  list 
of  the  appointments  during  the  same  time.  Here 
is  the  result  of  our  new  system.  The  peofde  had 
no  experienoe  before  1846.  They  had  never 
been  allowed  in  thia  Sute  to  select  judges.  The 
Governor  and  Senate  had  seletted  them  ever 
since  the  State  had  been  organised,  and  if  expe- 
rience to  worth  any  thhig,  other  things  being 
equal,  the  Governor  and  the  Senate  ought  to 
have .  been  better  able  to  select  JiH^ee^but  the 
Itot  shows  that  they  are  not.  Let  me  now  call 
attention  to  another  matter.  It  does  not  gener- 
ally happen  that  a  Qovemor  setoots  a  judge  from 
the  poUucal  psr^  in  opposition  to  him.  By  ap- 
pointment of  Judges  their  ohoioe  is  confined  more 
strictly  to  paities  tiian  by  election.  If  you  lo^ 
over  the  list  of  elective  judges  you  will  find  nsore 
Judges  elected  by  the  people  against  their  politi- 
cal m^Jori^,  than  you  will  ever  find  ai^nted. 
In  the  district  tnm  which  I  oome  we  have  had 
two— Samuel  L.  Selden,  and  Theron  B.  Strong; 
Here  we  have  two  oases,  and  I  understand  there 
are  cases  in  other  districts;  and  I  venture  the 
assertion  that  when  you  look  at  the  aggregate 
you  will  find  tbat  the  prefereooe  of  the  people,  oa 
account  of  political  ooasiderations,  in  the  seleo- 
tion  of  Judges,  haa  not  been  so  strong  as  the 
[mfdrenoe  of  the  Governor  and  the  Senate.  Th^ 
stick  closer  to  political  ideas,  and  do  not  as  easily 
y  told  those  ptditicsl  preferences  in  seleotiog  sjodgek 

Mr.  BUMSET— Does  not  tbe  gentleman  know 
that  it  to  a  fact  that  hi  tbe  diatriot  io  which  he 
resides,  the  bar,  and  not  the  people  at  large,  have 
uniformly  nominated  tbs  judgea,  aud  they  hart 
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ICr.  VcDOStAJJi—  Tm,  idr;  and  I  nppoK 
thM  will  be  the  fiut  ta  long  sb  ttwra  an  law7«» 
ud  JodKea ;  but  if  the  bar  nafortmwUly  nomi- 
Date  a  jndx*  not  bo  well  qoalifled,  I  think  the 
peofrfe  vUl  right  tba  matter  ud  eleet  the  better 
on^  Bfl  they  did  in  our  own  dtotriet  In  edeet* 
in;  JudgM  Selden,  and  Btroog.  Here  the 
lAwym  were  wrong,  the  people  right.  That 
la  the  raank  of  the  sjatam,  uid  it  aeems  to  me  that 
when  eminent  membera  oaa  riae  Imtb  and  point 
b>  BOM  great  nantea  ia  Bng^ish  hiatory,  can  oite 
Ton  to  Lord.  UanaOald,  Hala  and  Ba«m  (nay  the 
Lord  aare  hia  character)— and  all  tbeae 
TariouA  Lords,  jet  when  yon  oome  down 
to  an  actual  teet^  vdiea  yon  leave  theory  and 
refer  to  &cts  you  will  And  that  theories  are 
oobtradlcted  by  lac^  and  tbat^  modeof  electiog 
by  the  pe^4«  and  for  e^^  yeara  baa  proved  to 
beaa  good  if  not  the  baat  modathat  ererwu 
triel   

Ur.  AXTELL — I  wonld  like  to  a^  the  gentle- 
msD  if  there  ia  any  wt^oaitioa  before  ^e  com- 
Biittee  for  changing  this  ayatem  frrai  electa  to 
appoinbnent? 

Ut.  Mcdonald— No^  atr;  but  H  la  ainply 
became  thoaa  in  fhvor  of  aelaetk»  fej  snwint- 
ment  do  not  see  lit  to  pot  that  propodtioa  for^ 
ward.  I  submit  It  to  tbe  minds  of  the  great 
nuu'orityhere,  who  are  in  faror  of  the  life  tenure 
and  the  eleotlT'e  principle^  if  they  do  not  beliere 
io  the  old  ^tem  by  appointment  and  if  tiieir 
argument  here  ia  not  founded  npon  and  would  not 
laul  them  to  that  reanlt? 

ICr.  TAN  COTT— If  no  one  dares  to  favor  the 
tTStem  of  appoiotment,  Is  it  worth  while  to  dis- 
cuss the  nerita  of  tbe  ayatem  ? 

If  r.  UcDON  ALD— It  is  80  far  as  this :  that  tbe 
BtiM  srguioeiits  that  are  urged  for  the  system 
that  thay  do  not  want  they  admit  here  bears 
out  the  system  of  appcrfntmentt  which  they  would 
prefer.  That  ia  tho  trouble  with  them.  Their 
eecret  widh  is  appoiatmen^  but  they  only  argue 
ID  favor  of  long  tenna  aud  iDeUglbilitr,  and  we 
offdet  th^  arguments  by  ahowing  that  the  prac- 
tical result  has  not  been  ao  good  as  the  result  by 
election.  Bat  if  I  have  succeeded  io  proving  that 
for  twenty  years  past  the  mode  of  eUction  by  the 
people  ia  eqanl  to  tbe  okl  mode  of  appointmeatt  I 
bare  acoompHahed  ny  parpoaa.  With  regard  to 
appoiutmeDtf  that  diatinot  qoeation  ia  not  here, 
but  it  is  connected ;  it  has  been  disouaaed  by  both 
Bidea,  and  it  therefore  illy  beoomea  gentlemen,  at 
this  late  hour,  to  refer  to  the  fact  that  that  quea- 
tion  is  not  directly  in  Isaoe.  Let  as  now  oonsider 
bow  to  remedy  the  diOooltiaa  that  exist.  They  do 
not  arise  from  the  short  term,  nor  from  the  Act 
that  Judges  are  elective.  The  gentleoan  aska 
me  if  I  thlok  eight  yeara  lathe  beat  term.  Itbbik 
it  has  proved  to  be  a  good  limit.  I  find  thii^  at 
least:  that  by  re-eleotion  we  getnopoorerjudgee. 
It  is  deairable  that  tbe  term  of  olBoe<^  tbe  Judges 
of  a  court  will  be  aoch  that  tb^y  will  be  long 
•Boogb  togetiwr  ao  that  their  ndoda  will  natanlly 
Kt  tc^ether.  In  the  oourt  of  appeals  the  necea- 
"ity  is  greater.  It  ia  the  court  of  last  resort,  a 
court  that  is  expected  to  make  uniform  deosions ; 
BDd  for  that  reaeon  their  term  of  office  should  be 
loDger  than  that  of  tbe  supreme  court.  Kight 
J6&n  {or  the  supieme  court  has  proven  to  be  about 


right.  Anotherthlog,  There  have  been,  it  la  ai^ 
two  or  three  fallurea  in  the  choioe^  on  account  of 
p^itical  electtODa.  As  I  understand,  In  the  dty 
of  New  York,  itta  alleged,  there  have  been  only 
two  p^tioal  eleetlooa.  But  the  city  New 
Tork  ia  ezoaptionai  sf  to  Its  ptdlUoal  ooodition 
wMn  compared  with  other  pMtions  of  the  State^ 
and  if  the  petite  of  the  ei^  of  New  Tork  want 
their  judges  appt^ted,  let  us  yield  it  to  them. 
But  they  ahoold  not  fnw  this  upon  the  rest  of 
the  State  who  do  not  want  it.  If  their  peenliar 
aituation  la  sndi  that  su  sppctetiTS  i^item  is 
better  tbr  them,  w«  will  giMit  it  to  them.  I  am 
aatiafled  that,  except  in  tbe  dty  of  New  York,  the 
system  we  have  works  well  and  better  in  the 
aggregate  than  any  otiier  system  that  we  have 
had.  The  system  of  the  mlnori^  report  I 
brieve  will  ratnedy  the  evQa  of  the  prraant 
ayateoi  with  the  mat  cha^s;  l%e  propi^ 
aidon  of  the  minori^  ia  tbla:  that  this  Stale 
be  divided  faito  three  departmenta;  that  the 
Qrst  and  second  Judicial  dinrieta  as  now  conati- 
tuted  ahaU  be  the  first  department ;  the  third, 
fourth  and  fifth  the  second  department,  and  the 
sixth,  aewnth  and  eighth  dlatrieia  the  third  d^Mrt- 
mmt  IfhvorthisiiyslBmfbrtliia  raasmrilutit 
aoQompUshes  the  result  desired ;  it  remedies  the 
evils  of  which  we  complain  without  dlaturbing 
the  preaant  syaum.  We  have  a  syatem ;  we  are 
all  accustomed  to  It  Tbe  people  are  accustomed 
to  it;  and  it  is,  above  all,  duairable,  if  we  can,  to 
remedy  the  defecta  and  keep  as  oloae  aa  we  can 
to  the  present  system.  Ttds,  I  tUuk,  doss  it. 
These  Judges  sre  to  be  eleoted  by  deparunents. 
When  you  put  the  aaoond  Judicial  diatrict  within 
ttie  dty  of  New  Tork,  I  doubt  if  any  auch  Judges 
aa  those  of  which  we  hear  complaints  f  if  they  t>e 
true)  wlU  be  nominated,  because,  in  the  second 
district,  there  will  be  men  enongh  who  are  not 
bound  by  party  tlea  aa  strong^  as  many  In  the 
firat  diatrict  are  atpreaent 

ICr.  YOON&r-Who  are  the  Judges  la  the  dty 
of  New  Tork  ao  much  oomplatned  of  7 

Mr.  MoDONALD— I  can  only  teU  you  by  repp- 
tatton.  I  understand  that  Judge  CardosEO  ia  said 
by  some  persona  not  to  be  as  good  a  Judge  aa 
Judge  Ingraham  nor  Judge  Barnard,  as  good  aa 
Judge  Sutherland.  Elect  by  the  peofde  for  a  abort 
term  to  tbe  second  diatriot  and  first  district  united 
la  one,  and  you  wilt  have  a  tUxtriot  io  which 
theae  ao  called  wrongs,  if  th^  actually  eziat, 
will  not  be  perpetrated,  and  in  the  other  district 
it  will  remain  the  same.  The  Judges  are  Uie  same 
in  number.  Yon  increase  tbe  foroa  in  the  first 
district  by  four  judges,  and  hi  the  rest  you  will 
havs  just  the  same  aa  you  do  now.  tat  njmiU  I 
am  In  fiivor  of  caotioning  all  the  judges  of  the 
court  of  appeala  and  anpreme  oourt  in  office. 
There  are  eight  judges  just  elected,  five  of  whom 
have  been  elected  wlttiout  oppoaltion.  Io  the 
third,  fourth,  fifth,  sixth  and  seventh  diatncts, 
the  Judges  were  eleoted  this  year  without  oppo- 
sition; as  regards  the  llrat  diafertet  I  know  noth- 
ing about  it.  I  imderatand  that  the  ofaoloa  be- 
tween the  Judge  going  out  and  the  Judge  coming 
in  is  not  satisfactory  to  all  tiie  people,  but  aa  to 
tbe  other  diatricts  1  think  all  will  be  sati^d  and 
will  say  that  the  aeleotinis  have  bean  good.  Aa 
to  five  distriota  as  I  l-^„^^t^^J«« 
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tiriM  cerbflad  bf  Um  vtaph,  and  thui  oarUfled  I 
thiok  it  would  be  bu  giaoe  for  this  Ooorantion 
to  l^^slate  them  out  of  offlce.  I  call  u  poo  thou 
l^attenwD,  who  hav«  •zpressed  auoh  BOziat]r  that 
judge*  should  not  be  put  out  of  offlce  aud  hettce 
twQT  lODg  terms,  to  see  to  it  that  they  do  sot  pat 
these  Judges  out  of  office  in  leas  thiui  two  yean 
from  the  time  that  they  were  elected.  The  pric- 
cipla  might  as  well  be  applied  to  the  judges 
DOW  banUy  in  tbeir  saata  M  to  the  men 
who  have  beeo  in  their  seats  for  fonrtaec 
years.  A  man  who  has  beeu  tried  eight 
years  and  certified  by  the  people^  after 
that  ought  not  to  be  turned  out.  For  these 
reasons  I  think  above  all  things  this  CouTention 
should  not  be  guil^  of  defeating  the  oh<^  of 
the  paopU  ud  tuning  ttUrty-twoja^pa  out  of 
office^  and  that  the  gentlemen  oo  the  other  side 
should  be  the  last  to  favor  any  such  plaa.  By 
the  nieUiod  propoeed  in  the  report  of  the  minority, 
we  would  in  a  great  degree  get  rid  of  the  contra- 
riety of  decisions  whlc^  is  complained  of  in  the 
eight  lUatricts.  We  would  have  a  general  term 
of  flve^  and  that  general  term  made  up  of  two  IVom 
each  <Mr  the  other  departments,  with  the  presiding 
Justice  of  the  district  in  which  the  court  is  held. 
You  thereby  have  a  Sute  court,  and  alUiough 
there  are  three  general  terms,  yet  as  they  are 
oonpoeed  of  judges  of  each  district,  I  submit  that 
contradictory  deacons  would  not  be  likely  to  be 
made.  It  aeema  to  me  therefore  that  uie  plan 
impared  by  the  minoriqr  would  aooompUsh  tbe 
desired  result.  It  is  a  plan  by  whidi  the  judges 
shall  not  be  removed,  as  in  tbe  plan  proposed  by 
tbe  gentlnnao  from  Essex  [Ur.  Hale].  I  hardlr 
aee  how  the  difficulty  can  be  avoided  upon  that 
plan.  It  aeems  that  by  his  plan  the  State  court 
would  be  more  ornamental  than  usef\il  in  this 
court  of  twelve  judges  of  whom  seven  are  required 
to  make  a  quorum,  while  in  the  other  court  the 
nmnber  is  seven  and  the  number  required  tor  a 
quorum  is  only  five. 

Ut.  HALB-^Will  the  gentleman  allow  me  to 
correct  him  7  If  he  will  look  at  my  amendment 
be  will  see  that  it  Is  provided  tiiat  the  qoomm 
in  tbe  court  ah^l  be  four. 

ICr.  UoDONALD-^  was  wrong  hi  that  regard 
and  stand  corrected.  I  am,  however,  not  wrong 
with  regard  to  the  number  of  judges,  and  I  do 
not  see  but  tbe  Stato  supreme  court  under  this 
qrstom  would  be  a  mere  figure-head  after  all  He 
has  yet  the  general  term,  from  that  he  goes  to 
the  Stato  term,  and  then  be  goes  to  the  oourt  of 
appeals  Kow,  by  eithw  of  the  other  plsns 
if  you  pass  the  general  term  you  go  immediately 
to  tbe  court  of  appeals  and  get  your  final  decis- 
ion. I  am  therefore  in  favor  of  the  plan  of  the 
minority  for  the  reason  that  it  cures  all  tiie  evils 
of  tbe  present  qratem  with  the  leaat  poaalble 
change. 

The  question  was  pnt  on  the  substitute  offered 
by  Ur.  Hale  and  it  wss  dedsred  lost 

llr.  BPIENOEB— I  ofibr  the  foUowing  amend 
ment; 

Tbe  8BCRETART  proceeded  to  read  the 
amendment  as  follows: 

Strike  out  of  the  section  all  after  the  word 
"  law  "  in  line  three,  and  insert  as  follows : 

"The  Stato  shaU  be  divided  into  eight  judicial 


districts,  of  which  the  d^y  of  Kew  Torfc  shaU  be 
one,  the  odiera  to  be  boanded  bf  oountr  lines 
and  to  be  composed  and  eqiul  in  populstvMi  or 
nearly  as  may  be.  There  shall  be  four  juatteea 
of  the  nnpreme  oourt  la  each  district,  and  sa 
many  more  in  any  district  as  may  be  authorised 
by  law.  Ttie  justices  of  the  pre  sect  Bupreme 
oourt  shall  be  justices  of  the  supreme  court  here- 
by established,  during  tbe  term  for  which  th^ 
are  respeotivdy  elected.  Proviatoo  shall  be  made 
by  law  for  tbe  election  of  jostiesa  of  the  snprBme 
court  by  the  electors  of  the  several  judidal 
districts." 

Ut.  SPENCER— Ifr.  Gulrman,  I  bavo  veiy 
carefully  considered  the  several  i^ns  for  the  or> 
ganisatioD  ot  tbe  snprwne  court  wlUcb  have  been 
prosaoted  to  tbe  committee,  and  am  oompelled  to 
Bay,  tbat  so  far  as  I  can  discover,  not  one  of  ihem 
seems  to  be  an  improvement  upon  the  present 
system.  And  unless  there  is  something  which 
shall  appear  to  be  a  dear  and  satisfactory  im* 
provement  upon  the  present  BTstem.  I  think  we 
ought  not  to  mske  any  cbuinge.  The  judicial  bus- 
iness of  the  Stato  has  been  carried  on  under  tbs 
present  system  for  twenty  years,  and  has  become 
adjusted  to  tbe  present  orgsntzaUon  of  the  court, 
and  it  seems  to  me  tbat  i^  would  be  entirely 
unwise  to  make  sny  change,  unless  there  is 
some  great  enl  to  be  avtrided,  or  some  very 
great  advantage  to  be  gained.  The  State  bai 
been  orgaaizad  into  jadi<dal  districts,  and  there 
does  not  seem  to  be  any  reason  for  present  disen 
in  the  adjustment  of  those  districts.  Centers  for 
dcnng  the  business  of  the  general  terms  have  been 
established  in  all  or  nearly  alt  of  them,  and 
very  many  of  those  centers  libraries  have  been 
located  by  tbe  authnity  of  the  Legislature,  for 
the  convenience  of  the  Judges  and  of  coudmL 
I  do  not  know  that  any  plan  proposed  here  would 
necessarily  cause  a  departure  fhnn  tbe  present 
arrangement  In  tbat  respect,  bat  it  aeems  to  ma 
that  a  division  of  tbe  SUte  into  departments  in- 
stesd  of  districts,  and  the  necessity  of  orgsnizii»; 
a  dtfibrent  plan  for  holding  the  general  terms  of 
the  supreme  court  would  necessarily  lead  to  a 
departure  from  tbe  present  mode  of  doing  bad- 
uess,  and  tbe  neoaiBity  ef  kwating  tbe  buunea 
at  pointe  dUferent  flrom  thoaa  at  which  it  is  lo- 
cated at  present,  all  of  which  would  result  in  veiT 
great  inconvenience.  There  have  been  seTenl 
evils  oomplained  of  as  belonging  to  the  presrnl 
system ;  but  there  baa  been  no  mode  proposed, 
at  leaat  no  satisfactory  mode,  which  more  tbao 
one  of  dieae  evils  osn  be  avtdded.  The  greatdtt- 
acuity  which  seems  to  be  at  present  in  toe  minds 
of  the  moat  of  those  who  have  discussed  this  sub- 
ject is  that  there  is  a  conflict  of  deotsionB  In  the 
supreme  court;  but  it  eeems  to  me  that  no  plan 
has  been  presented  adapted  to  svoid  that  ev'± 
I  think  it  entirely  impossible,  under  the  present 
proposed  atrucAure  of  tbe  supreme  eo'jr^  to 
devise  any  plan  by  which  tlus  difficult  will 
be  avoided.  Ton  cannot  have  In  the  supreme 
court  aa  it  is  propoeed  to  be  oonstitoted  by 
any  one  of  these  systems,  that  unity  ao" 
permanency  which  are  necessary  to  secure  uni- 
formity of  deoisiODB.  There  must  of  necessi^w 
more  than  one  supreme  court ;  snd  when  there  , 
is  mora  than  one  supreme  court  tbe  aerersl 
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oomte  Mng  eompoMd  of  diSbrmit  men,  tbeir 
eWona  will  neoMMrilj  be  oonflictiiig.  W»  have 
10  look,  where  we  ought  to  look,  to  the  higbsu 
tribdo^  of  the  Sute  to  eetUe  the  Uw  of  the  aut«w 
Ve  faAve  had  a  cooiidenble  Tarletj  of  local  tri> 
buoala,  and  jet  nobodj  haa  heard  a  oomplaint  that 
the  deofsioot  of  the  auperior  coun  ot  the  citjr  of 
Kew  TOTk  mra  in  conflict  with  the  dedBloiia  of 
the  aoprame  court,  or  that  the  dedaiona  of  the 
oottit  of  oommoD  [deu  of  that  dtj  were  at  van- 
anoe  with  the  dedaionB  of  the  superior  court; 
or  that  the  dat^aiona  of  the  auperior  court  of  the 
dCr  of  BofUo  were  in  conflict  with  the  deciiiona 
of  the  Bupmne  ooart  fa  Um  aame  ji^teial  diatrieia. 
Bat  we  hare  all  tfaeae  local  courta^  and  however 
the  aapffeme  coort  mar  ^  eocaUtuted  they  will 
■till  be  evbordmate  local  eourta,  and  ccnaequeotl; 
their  deciakMiB  will  be  peculiar  to  the  localitiea  iu 
which  th^  are  made.  So  that  fo  far  u  that 
evil  le  coDcemed,  itia  ooe  ttiat  cannot  be  avoided. 
The  other  evil  wUoh  iaapolcenof  to  that Judfcea 
BometinM  iitbi  review  of  Uidr  own  deoitfous.  > 
I  do  not  regard  ^t  as  so  ureat  an  evil  as  other 
gentlemeohere  seem  to  think  it,  for  wliere  ajudge 
sita  hi  review  of  his  owd  deciaiona  there  are  al  vuya 
at  leaat  two  other  judges  who,  tf  be  is  wrong,  ought 
to  oonirol  bim.  But  this  evil  ia  ooe  which  may 
be  avoi^d  in  the  present  srsteio,  as  it  will  be  no 
longer  neoessarf  that  any  judge  of  the  Hupreme 
court  shall  sic  in  theoouit  of  appeals ;  tiierewill 
be  four  judges  in  each  judicial  district  who  ma; 
hold  tin  general  term,  and  the  buaineaa  may  be  so 
regulated  that  do  judge  shall  stt^  or  at  least  that 
DO  judge  shall  hare  a  voice  in  Uie  decision  of  a 
caae,  which  was  heard  in  the  first  instance  before 
htm.  And  the  difficulty  may  be  avoided  by  coo- 
stitutiog »  gauKti  term  composed  of  three  or 
four  jndgaa,  selected  from  the  jodgea  of  the  Stale 
at  larjce.  to  hold  the  general  terms  and  slt.perma- 
n«itly  for  that  purpose. 

Mr.  B.  A.  BROWN— I  find,  sir,  in  glanofng 
over  the  diacusaioQS  that  have  taken  place  Id 
the  previous  Ooaventiona  and  In  other  bodiea,  in 
rdadoD  to  the  jndidaf7  of  thu  State,  that  theie 
has  bean  no  time  in  which  it  has  not  been  eaay  to 
flndfaultwithanyeziattogsystem.  Aalongagoas 
1612. 1  notice  that  a  modiUcation  of  the  system, 
or  rathM*  an  addition  to  the  number  of  judges 
was  propoaed  by  the  Legialature,  and  the  law  en- 
countered  the  veto  of  theCouccUof  Revision. 
Comidaint  was  than  made  that  that  court,  coo- 
Biating  I  bellvve  at  thatthne  vi  five  judges,  serv- 
ing as  cbtinit  judges  and  as  the  supreme  court, 
failed  to  keep  up  with  the  business  of  the  State. 
And  at  that  time  the  people  of  this  State  coold 
not  have  ezoeeded  a  million  in  number,  only 
about  tweoty-five  per  cent  of  our  pressnt  popula- 
tion.  In  1831,  and  before^that  time^  complaint 
was  made  against  the  (dd  supreme  oourt^  mainly 
by  distiDgnished  politldans,  that  tlw  judges  were 
poUtical  jndges,  ajid  charges  were  made  against 
diem  on  that  score,  that  dwy  were  giving  their 
attention  to  poUtical  ai&irs,  and  lendaig  their  in- 
fluenoe  to  political  acbemee,  and  in  some  in&tanoef> 
to  pecuniary  aohemea  inoonaiatent  with  their 
poaitioa  and  their  character  aa  judgea ;  |»iul  com- 
pUnt  was  also  made  that  the  business  was  not 
bptnp.  In  rrgard  to  thaoonrtof  dhaaoery,  too, 
at  that  Uma,  aUuNigh  Chaooellor  Xsnt  keoi  up 
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court  was  inoreaalng  so  largely,  and  solioitori 
from  all  parU  of  the  Sute  were  being  admitted  to 
that  oourt  to  such  an  extent,  Uiat  very  soon  it 
would  be  impossible  for  the  <AanceUor  to  dis* 
charge  the  duties  of  his  offloe~to  keep  paos  with 
tbeaonrulng  buaioess.  Othsr  conpiaUila  wsro 
ulao  madeu  A  charge  was  made  that  the  judges 
spent  their  time  in  electioneering.  The  old 
supreme  court  was  dispensed  with,  and  a  new 
supreme  court,  oonsiatlng  of  three  judges,  waa 
eatdbliehed.  EifAtoircultjudgeawwesppointedto 
bdd  circuita  and  prealde  in  oouru  of  oyer  and  ter- 
mUier,  alae  pcaieestog  powers  as  vios  ohsDoellon. 
That  was  the  sysiem  ften  1833  to  1847.  Oom- 
plaints  were  next  made  of  that  syatem,  and  one 
manifeat  and  universal  oomplaint  waa  that  one 
chancellor  who  had  eight  or  nine  vice-cbaocellora 
to  assist  him,  waa  unable  to  perfiwm  the  bnsi* 
usra  of  the  court  And  in  1841,  the  calendar  of 
the  oourt  of  chancoiy  oontatnad  aooDrdlng  to  my 
recoUection,  a  thousand  or  more  causes,  and  it 
took  several  years  to  leadi  a  cess  upon  that 
calendar.  So  of  the  BU[Mme  oonrt;  its  bustneaa 
was  entirely  beyond  the  power  of  the  then  exfatiog 
judicial  officers  to  transact  It  promptly.  In  1840 
ihe  population  of  tbe  Stato  bad  increased  to  about 
twomiliionasndahaif.  lQl846-T1thadlDenaaed 
10  vary  nearly  or  quite  three  mlllloms  with  a  tilce  In- 
crease of  burioess,  and  complaint  was  made  of  that 
judicial  system,  as  wholly  insufllcient,  and  it  waa 
eet  aside  bj  the  Convention  of  1 846.  The  Judicial 
flystem  established  in  1821  embraoed  notcnly  the 
court  of  errors,  tbe  eaprame  court,  tbe  oourt  of 
chancery  the  circuit  oourta,  the  vioe-obaooellOTS* 
courts,  and  the  oourta  of  oyer  and  terminer,  but 
also  county  courts  inea^  of  the  sixty  counties 
of  the  States  making  some  three  hundred  judges, 
and  in  1 846  a  change  waa  made  conferring  upon  the 
supreme  court  organized  ander  the  Gutstilution 
of  1846,  all  the  origioal  oivU  buslnesa  that  waa 
formerly  transacted  in  ttie  oourta  ot  oommon  pleas. 
The  change  put  into  tbe  supreme  oonrt  the  bust- 
nets  that  waa  fbrmeily  tnusaoied  hi  tho  oourt  of 
ohanoery,  and  alao  in  tbe  supreme  conn  indodlog 
the  vi{«-chancdlon'  oourta  and  the  drooits 
Now,  of  course,  that  was  an  experiment  a  new 
system.  The  court  was  organised  in  eight  dis- 
tricts, four  judges  In  each  district;  except  the 
coun^  of  New  York  which  had  Ave.  I  desire 
now,  to  can  attntion  for  a  monent  to  this  ooort 
10  see  whether  it  is  justly  liaUe  to  tbe  diargei 
ihat  are  made  against  it— 4br  I  repeat  that  it  fs 
very  easy  to  make  cbatges  and  oompWots  as  to 
the  supreme  court  aa  oiganized  under  the  Consti- 
tutioD  of  1846.  I  ask  what  was  desired  from  ii, 
and  what  waa  expected  (ma  it?  Why,  sir,  that 
it  should  do  the  buaineas  that  had  bean  done 
previously  in  the  courts  of  oommon  pteaa,  all  tbe 
origiiul  civil  business  in  these  courts;  it  waaalso 
to  take  the  business  of  the  court  <tf  chancery,  traus- 
dot  that,  and  the  business  of  the  eight  circuits, 
and  the  eight  vice-chancellors'  courts  and  transact 
that.  Then  we  had  tbe  dode  established  under  a 
requiraoMntor  this  GonaUtntitMi  of  1846,  And 
bera  let  HBO  digress  a momsot  Uomplaiaiismade 
of  the  number  of  books  of  reports  that  have  |RQwn 
Op  in  tbe  |s  (iftsiinn  since  184^  >  Th^  name  is 
legion,  and  to  a  gieat  «$«g$cMM«^«S  oat 
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or  tbe  tntorpreUtioa  of  the  new  laws,  conaeqaeat 
upon  the  chants  oiade  ud  provided  for  b;  that 
ConstiuitioD  and  in  the  seUlemeat  of  the  practice 
(ao  far  it  has  been  eelUed)  under  thia  Oode  of 
FMaeduroi  But  lot  us  aa»'wlutber  this  STStem 
of  eight  diatriotfl,  »ad,  aa  it  Is  called  t^gentUiuen, 
eight  supreme  courte,  ia  JuaUy  liable  to  the  com- 
pliiiDts  that  hiTe  been  made  agaiost  it  Has  it 
done  the  busioeas  7  As  a  geoeral  thing;  eir,  I  My 
it  has.  It  has  done  ita  own  proper  busiaeas,  aod 
the  buainess  that  waa  transat^ed  in  all  those 
other  courts;  and  tnoulbrral  to  the  prainit 
court,  and  oatslda  the  citj  Kew 
York,  I  do  not  understand  that  there  is 
anj  ooD^derable  complaint  that  the  supreme 
coort  judges  have  not  beard  and  decided  with 
reMOuabto  promptoess,  ^1  the  causes  that  have 
basD  broai^t  before  them — that  dief  have  not 
been  oom  patent  to  do  it,  or  that  wf  have  not 
done  it.  The  mimberM  those  oanaes  I  am  un- 
able to  stateh  bnt  I  shall  guess  at  it  for  the  pur- 
pose of  seeing  how  much  business,  ao  far  as  the 
number  of  causes  is  concerned,  has  been  trana- 
aoted:  That  court  haa  taken  up  and  done  the 
busuieaa  ol  all  these  other  oourts,  and  speakbg 
generallr,  la  eveiy  district  throughout  the  State 
the  calendar  ii  dear  or  nearl/  clear— every  cir- 
enit  calendar,  except  perhaps  in  a  few  large 
places,  ia  subatanUalljr  cleared  up.  And,  air,  so 
for  as  I  know,  it  is  not  charged  that  these  courts 
are  not  able  to  do  and  have  not  done  all  business 
which  is  not  strictly  jury  business.  They  have 
held  special  terms  in  all  the  counties  where  Issues 
are  joined  which  parties  hare  not  seen  fit  to  try 
befim  ■  liuTi  hare  been  tried.  Kow,  complaint 
is  made  nirthw  that  wo  have  hid  direraity  of  is- 
di^OM  in  diflereut  portions  of  the  State  in  dl£fer- 
eat  diatriota.  I  grant  i^  and  I  ask  every  gentle- 
man within  the  sound  of  my  voice  to  go  into  bis 
own  library  or  into  the  State  library  and  open  the 
flrat  book  of  the  reports  of  the  State  of  New 
YoA  he  neo  and  look  at  (he  iodn  and  ooo  how 
many  oases  that  have  been  dedded  in  thia  State 
and  in  England,  and  In  the  oourts  of  other  States, 
have  been  reconaldered,  loviewed  and  oommented 
upon,  ezid^ned,  doubted,  and  overruled  from 
term  to  term,  from  year  to  year,  fVom  generation 
to  generaiton.  Sir,  you  cannot  open  a  book  but 
wbttyou  will  And  some  anbh  eases  oootalned  in 
it  Tft^Cormi^  of  decistoiia  in  oourta  of  justice 
is  aa  inoonsiatent  wiih  the  history  of  the  world 
as  uniformity  In  the  appearance  of  different 
men's  faces  or  the  sound  of  different  men's 
voices.  Ohanoellor  Kent  on  a  certain  occasion 
made  a  decision  in  court  The  uDSuooesaful 
oonnsellor  aald,  "  Tour  Honor  decided  the  other 
way  last  year.''  •'Certably  I  did,"  replied  the 
chanoellor,  "and  I  have  become  entirely  aatisfled 
that  I  was  wrong  la^  year,  and  I  now  decide  in 
this  way."  I  onoe  had  a  case  in  the  old  supreme 
court  heard  at  the  general  term  held  by  one 
judge  only.  I  depended  upon  the  published  de- 
cisions of  that  court,  and  I  cited  more  than  one 
of  thorn,  but  notwithstanding  he  admitted  that, 
the  judge  said  that  his  opinioQ  was  the  other 
way,  aod  so  deddod,  thus  orermUog  prerioua 
dedsioDS  of  the  same  court  As  I  have  already 
said,  nniformi^  of  dedaions  oan  never  be  had,  in 
toj  o^akoa.  in  tar  oourts  for  ujr  couUenUo ' 


time.  Suppose  one  court  does  dedde  one  way 
and  another  court  another  way,  what  harm? 
Such  differeucea  of  oplaion  are  incident  to  human 
aature.  But  geotiomen  want  uDifbrmi^  In  de. 
oiaions.  I  woold  like  to  Iniowirtiemtbeyars 
gdng  to  get  nniformity  in  deoirioos  nnder  a  hew 
statute  such  aa  the  general  railroad  aot;  an  act 
with  provisions  so  numerous  and  moltifarious  and 
so  constructed  aa  to  be  capable  of  being  inter- 
preted one  way  by  one  dear  head,  tad  another 
way  by  another  clear  head.  Cases  arise  nndet 
Uiis  law  in  difibreat  parts  of  the  Stase  at  tlM  same 
time.  One  .interpietation  is  given  to  Its  pro- 
vidona  in  one  case  and  a  diffbraot  Interpretatioa 
in  another  locality.  Ko  uniformity  is  pnettcaUo 
iu  such  cases.  What  is  to  be  expected  in  the  way 
of  uoiformity  iu  any  poesible  court  that  you  can 
constitute  ?  You  cannot  try  all  the  oases  in  any 
one  court,  that  is  impossible ;  and  you  have  got  to 
take,  Id  the  first  plaoe,  the  dedaions  f>t  the  first 
court  into  wtiioh  you  bring  your  case.  I  woold 
certaiuly  like  veiy  well  not  to  have  the  tame 
court  dedde  both  ways  aa  they  did  in  my  case, 
or  what  was  nearly  Uiat,  but  I  had  no  war  to 
help  myself,  and  one  of  tha  ablest  men  on  that 
bendi  told  me  with  his  own  lips,  that  he  changed 
hid  vote  ftom  one  side  to  the  other,  "and,"  said 
be^  "  it  was  a  very  difficult  question,  and  I  do  not 
now  know  whether  it  was  decided  right  or  not" 
ir  you  are  gdng  to  have  nniformity  dedaions 
you  wtll,have  to  get  something  above  humanity 
out  of  which  to  make  your  judges.  How  will  it 
be  with  this  very  Coustitutioa  upon  wbidi  we 
have  spent  ao  mudt  labor,  and  which  we  hope  to 
make  eo  deservedly  aooeptaUe  to  the  po^t 
We  provide  here  for  general  laws  oa  t  great 
variety  of  subjects.  When  lilxgatioo  comes  up  Id 
regard  to  these  provisions  of  the  Constitution  and 
in  regard  to  the  proviatons  of  law  tliat  are  to  be 
enacted  under  the  Constitution,  I  would  like  to 
know  how  you  are  going  to  get  the  superior  court 
ofBufMo,  and  the  oourtof  oommohtdeaeof  New 
York,  and  the  general  term  of  the  uird  and  tbs 
fif^h  districts,  all  to  dedde  alike  in  regard  to  tin 
meaning  of  the  CoostituUon  or  the  scope  of  the 
lavs  enacted  under  it  Each  court  will  decide 
one  way  or  the  other  according  to  its  best  judg- 
ment, aod  if  another  court  sees  the  matwr  ia 
a  diflbroDt  Ugh^  and  deddea  the  othw  wayi  vhy 
we  have  a  court  of  appeals  to  remove  whatorsr 
there  may  be  inconsistent  in  those  deddons,  and 
remedy  all  the  supposed  misohleC  Sir,  I  do  not 
disoover  all  this  mischief  that  Is  spoken  of  here, 
in  the  diversiQr  of  dociaions  nndered  by  different 
courts.  As  I  have  aald,  you  cannot  have  uol- 
fbrmity  in  whatever  way  you  attempt  to  secure  it 
There  is  no  way  to  secure  uuiformi^,  no  way  to 
have  one  court  to  try  all  the  cases,  but  then  yon 
must  keep  the  same  judges  on  the  bendt  tt<m 
generation  to  generation,  and  even  then  perhaps 
as  in  my  own  case,  to  whidi  I  have  alluded, 
the  aame  judge  will  overrule  himself,  aq  he  ought 
to  do,  if  he  finds  out  that  he  has  been  wrong. 
The  went  of  uniformity  is  inddent  to  all  oourts 
in  all  places  at  all  times,  and  mnat  be  eo  fhm  the 
veiy  natute  of  things.  Another  euggMtton  hsa 
been  made.  In  the  first  part  of  our  sltthig,  we 
had  the  story  repeated  over  and  over  agam  that 
our  LsgiaUtur^^^gc^^,^^  little  white 
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m  had  it  th«t  the  caml  offlcera  wen  corropt, 
■ad  now  m  hare  it  tiwt  tbe  jud^M  an  oomnt. 
It  is  not  ■■■triad  m  a  posUiTe  fitc^  bat  from  no 
ptaiDfat  InteoDoaa  from  tha  u^nMot^  that  arc 
used  here,  It  must  be  admitted  tliat  it  haa  been 
Menined  that  cs>rnip(ion  exists  ia  our  judiciary. 
We  hare  beard  a  -nrj  leanied  disaertatioo,  baaed, 
so  far  aa  it  has  mtj  fvtot  at  alt,  upon  the  asaump- 
tion  that  onr  ooorta,  ac  at  present  constituted, 
are  iDore  or  iMi  oomipt,  unreliable  aad  untnut- 
wonby;  and  we  have  been  referred  back  to 
Unat  Britain,  two  handred  jeara  ago^  and  one 
hundred  and  yean  ago,  whm  a  atate  of 
things  existed  not  quite  similar  to  ours^  bat  ao 
far  ainilar  aa  to  make  it  valuable  for  an  argu- 
menL  We  are  told  that  tbe  Kasllab  Judges  at 
ttmt  time  were  oorntpt;  tbat  their  teuuret  were 
unoeruia;  thst  tbaj  depended  upon  the  will  ofthe 
appomting  power  or  the  monandi,  in  tliat  oaae, 
and  were  under  ita  oonbtd  for  cootlauanoe  In 
olBoe,  and,  as  I  undentand  the  argument,  because 
thoy  were  depeodeat  for  oontiDuance  in  otBoe 
upoD  the  crown,  ibej  were  oomipt;  and  Scroggs 
and  Jeffriea  and  Lord  Baooa  are  referred  to  as 
ioataneea  of  Qm  obaractar  aul  repuuUoD  of  the 
judges  of  Bogland  durii^  tfaoae  jreara.  I 
aunply  desire  to  aak  tbe  geatleman  who 
made  tbat  aq;tuasnt  [Ifr.  Daly]  if  he  sup- 
poses that  the  jodidaf  oSmaes  of  Lord  Bacoa 
were  the  neoemry  conseqaenoes  of  tbe  mode  of 
hia  appointment  to  office,  and  were  not  all  these 
Buppoaed  crimes  and  offenses  which  hare  been 
cbaigsd  npOQ  Lord  Bacon  the  result  of  the  vices 
of  the  age  and  the  country  in  which  be  lived, 
ratiier  than  the  result  of  the  mode  of  appotutmeut 
to  offloe  7  Did  Sngiaod  stand  then  iu  respect  of 
morale,  law  and  general  iDtelligenoe  of  iu  people 
aa  it  atanda  to^y,  or  as  it  has  stood  for  the  laat 
hundred  years  7  Has  the  character  of  the  judicial 
officera  of  Great  Britain  Improved  since  that  time 
more  than  hia  tbe  seneral  oliaracter  of  the  people 
mdof  ths  gomnug  oIhsbb  ot  that  oouat^f 
Has  ths  improremeDt  lo  the  dtaraoter  of  tbe 
judges  been  more  ra^  than  tlw  march  of 
edenca^  art  and  general  intelligence  and  improve- 
ment in  that  country  7  I  say  ao,  sir.  Why,  sir, 
at  the  time  tbe  gentleman  speaka  ol,  the  monarch 
herself  had  cot  a  knife  and  fork  to  eat  her  dinner 
with.  Up  to  that  time,  and  at  that  time,  riots, 
upriaiogs  of  the  people,  religious  diaseosioiia  and 
revolmiooa  were  coostaatiy  occurring  in  that 
country.  Prom  that  lime  until  now  there  has 
been  a  great  Improvwueut,  but  I  deny  tbat  it  has 
been  greater  in  r^urd  to  the  character  of  tho 
judicUiT  tbao  io  all  other  respects.  But,  air,  it 
b  said  mat  after  thsrs  was  a  cbange  in  the  mode 
of  appoiatBent  and  the  tencre  of  good  behavior 
or  life  teaure  was  made  the  rule,  tlw  obaracter  of 
the  judges  Inprored ;  and  the  argument  is  tlut 
the  improvement  was  from  tbat  caose,  and  we 
are  told  that  we  must  diaoge  our  mode  of  select- 
ii^  our  judges,  or  at  leut  we  must  extend 
the  period  for  which  they  hold  offlce,  if  we 
want  lo  have  a  good  judidary — if  we  desire 
to  sseun  tlw  saow  good  results  that  have  been 
secured  la  Oreat  Brit^  by  the  change  made 
tlwa  From  all  this,  the  inference  plain  that 
these  gaDtlemeQ  believe  that  wo  have  a  corrupt 
jndidaiy  qy  BtSDV  fton  wbioh  ws  are  toisliave 


oarselvsB  lo  fUs  way.  Now,  dr,  I  deny  both  the 
premisee  and  the  oonduaioa ;  I  deny  that  the 
Judicial  aystem  of  this  State  is  open  to  the  charge 
of  oormptJon,  or  <a  truckling  to  popular  opinion 
for  tbe  purpoee  of  securing  re-eleotiona.  The 
instaooe  ia  not  named  where  the  thing  haa 
occurred,  and  it  cannot  be  named.  These  gentle- 
men do  not  attempt  to  name  an  instancei  but 
throughout  their  remarks  upon  this  queetion  we 
find  a  looee,  general,  unsupported  assnmpUfm 
tbat  such  is  tbe  hot,  in  regard  to  our  judidary. 
Sow,  air,  I  deny  it.  I  ssy  tbat  our  jw^  bavs 
been  indastriona,  able  and  fbithfiu.  IT  thn- 
bare  committed  errors,  they  are  human,  and  aU 
the  men  iu  the  world  are  human.  For  my  part  I 
cannot  conceive  of  tbat  state  of  mind  ezistuig  in 
any  of  our  judges  which  wopld  Induce  tbem  to 
turn  to  the  right  bacd  or  to  the  left  in  their  de- 
dsioni^  fortbeporpossor  BsonringTotss;  bntX 
■sy  that  if  sua  ihings  have  oocurred  under  our 
aystem,  it  does  not  f Jlow  tbat  under  tbe  slant- 
ing system,  s  judse  would  not,  oat  of  gratitude 
to  those  who  helped  him  to  get  tbe  appointment^ 
swerve  from  tbe  line  of  duty  to  accommodate  his 
frimds  in  this  way.  I  uaderatand  that  the  prop- 
odiioo  of  the  geo daman  from  Steuben  [Ur.  Spen< 
cer}  is  substantially  to  retdn  the  present  judidary 
aystem  so  far  aa  the  suimme  court  ia  coooemeiL 
I  am  in  favor  of  that  proposition.  I  have  seen 
nothing  yet,  which  to  my  mind,  wUI  secure  the 
people  better  judicial  aervicea,  ur  more  prompt 
discharge  of  judicU  duties.  We  are  accustomed 
to  the  p/esent  system,  and  if  there  evils  in  it 
ibey  can  be  remedied  without  changing  tbe  entire 
srstem.  One  of  tbe  faults  complained  of  now,  is 
tbat  the  judge  who  sits  at  circuit,  also  sits  at  gen- 
eral term.  At  one  time  this  was  supposed  to  be 
a  great  advantage  tothe  judge,  and  J  itUl  believe 
It  to  be  sa  I  believe,  too,  that  a  judge  is  largely 
benefited  by  going  about  and  holding  circuits, 
if  he  is  shut  up  In  general  term  altf^ther,  in  a 
very  short  Ums  be  will  cease  to  know  ai^  thing, 
except  what  he  reads  in  book^  and  he  will  read 
always  with  the  same  old  spectacles,  ud  see 
nothing  but  what  an  "old  fogy  "can  see;  but 
going  around  holding  circuits,  and  getting  akoock 
here  and  a  knock  there,  from  the  counsel  on  the 
one  dde,  and  on  the  other,  hia  brain  will  be  eo- 
llvened  and  Mimulatsd,  and  he  wiU  be  made 
to  see  things  more  deariy  and  distinctly  than  if 
shut  up  in  his  office  with  bis  musty  old  books.  I 
have  no  deelre,  sir,  to  trespass  longer  on  the 
patience  of  the  ConveutkHi,  but  I  do  not  believe 
tbat  it  is  worth  while  for  us  to  Ouovr  by  a  good 
thing  for  something  more  cumbrous,  more  intri- 
cate and  more  oomplez,  without  any  correspond- 
ing advantages  that  we  are  certain  to  attain  by 
the  change.  Our  system  is  oomplex  enough  as 
it  ia  now,  but  the  division  of  the  Bute  into  four 
subdivisions  would  make  it  more  complex  still, 
and  you  would  have  tbe  judges  tnveliug  frx>m 
one  end  of  the  State  to  another,  or  at  least  half- 
way. But  as  haa  been  aaid,  that  experiment  was 
tried  and  failed,  or  at  all  events  became  uosatis' 
heiorj,  and  as  a  geMral  proposition  I  have  not 
a  particle  of  doubt  tbat  our  preeeut  system  is  as 
simple,  as  good,  and  as  efficient  as  any  thing  that 
we  can  contrive.  There  ia  anotiier  point  diat  I 
wiahtomeatiOD.  A^gT?iy^*^t^lt l-w 
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attended  t<x  r  Iodr  time,  is  s  generd  Ubiott,  the 
judge  hu  not  uaaiMd  to  eay  what  ti»  law  was 
rneome  pariiouUr  case,  but  has  said,  "I  will 
hold  so  and  no,  for  the  purpose  of  enaibling  jrou 
to  get  the  deciaioD  of  the  general  term.  This  is 
a  doubtful  question  end  I  am  not  oertafD  In  r^trd 
to  it"  Thus  the  judge  does  not  oommit  himself^ 
and  be  goes  to  the  general  term  entirely  unemn* 
mltted;  and  In  »  large  pn^wrtioa  nt  tbe  ouei 
that  go  to  the  general  term  tbe  original  dedaioD 
is  of  this  character.  Now,  is  there  any  good 
reason  for  excluding  a  judge  from  the  general 
term  bench  under  tiie  circumstanoes.  But  I  will 
not  go  any  fbrther  ioto  detail  at  tbie  time. 

Mr.  8ILTESTB&— I  more  that  the  commit- 
tee rise,  report  progress,  and  ask  leere  to  eit 
agaio. 

The  question  was  put  on  the  motion  of  Mr. 
Silvester,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  tbe  chair  in  GonventioD. 

Mr.  0.  a  DWIGHT.  from  tbe  Oommlttee  of  the 
"Wliole,  reported  that  they  had  had  under  oonaid- 
eratioQ  the  report  of  the  Standing  Committee  on 
the  Judtdary,  hod  made  some  progress  thereb, 
but  not  having  gone  through  therewith,  had 
diteoted  their  ohi^rman  to  report  that  fact  to  the 
Convention  end  ask  leave  to  ait  again. 

There  being  no  objeoUon,  leave  was  granted. 

Mr.  A.  F.  ALLEN— I  move  that  the  Conren- 
Iton  do  now  n^joura. 

Tbe  question  was  put  on  the  motion  of  Mr. 
A.  F.  jUleo,  and  it  was  declared  onrried,  * 

So  tbe  Convantioa  odioomed. 


Sjltubdat,  December  1,  1867. 
The  OoDTentioa  met  pnrsiuuit  to  adjoantmeoi^ 
Mr.  ALYOSD,  PBB31DBNT  jnv  (m.,  in  the 
chair. 

Prayer  wai  oflbnd  by  the  Ber.  ib.  BA.W' 
BON. 

The  Jcamal  of  yesterday  wM  read  1^  the 
SBOBBTART  and  approved. 

Mr.  GOULD— I  received  a  lettar  from  Mi. 
Arober  this  mornmg,  stating  that  be  is  tixk,  but 
that  he  will  return  as  soon  as  his  pbyddaa  will 
pormitbim.  noder  these  ciroamstanoea  I-aslr 
ha  him  Indefinite  leave  of  absence. 

No  ^ectiMi  heiog  made,  leavn  was  granted. 

Mr.  WALES— Tbe  chairman  of  the  Committee 
on  Indnstrial  Interetta  baa  requested  me  to  mala 
the  following  report: 

The  8BCBBTABT  read  the  report  aa  fbUowa: 

The  Oommittee  on  ladustrial  Interest^  not 
otherwise  referred,  respectfully  report: 

That  they  have  had  under  consideration  the 
subject  of  providing  for  I^slation  in  reference  to 
cruelty  to  '  animals,  and  deem  it  to  be  already 
under  jurisdiction  of  locsl  or  general  law. 

That  they  have  oooaidered  tbe  memorials  re- 
ferred to  them,  asking  for  laws  to  equaUae  tbe 
legal  interest  on  rents  and  loans,  and  are  of  the 
opinion  thst  the  question  has  been  dedded  by 
action  of  the  Convention  upon  the  article  of 
finance. 

Tha^  upon  the  resolution  loquiring  whether 
feudal  tenores  opnate  injurioualy  upon  industrial  [  of  tbe  mover. 


amendment^  noonmendliw  that  U  tdt*  flw  |dase 
of  aeedon  12  of  the  bill  of  rights : 

g  13.  AllrentsandserviosanpoagraiitilaAs, 
except  to  tbe  ovnm  of  tha  reversioa  of  saoh 
fwe,  are  abolished. 

A.  J.  H.  DTTGANNR, 

CAoAmoa. 
EDT.  L  FARNUM, 
J.  a  ARUSTBONa, 
LB3TKR  M.  CASE. 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Mr.  a  a  DWIQHT— I  move  thst  when  this 
Oonvratltm  acUoura  it  a^Joom  uutQ  Monday  even- 
ing at  seven  o'clock. 

The  question  was  pot  on  the  motion  of  Mr,  G, 
0.  Dwight,  and  it  was  declared  carried. 

Mr,  MKRRITT— I  oSbr  Uie  following  resoluUos 
and  aak  that  it  be  laid  on  the  table : 

The  SECRETARY  read  the  resolution  u  fol- 
lows: 

Whbrias^  It  is  now  probable  that  tbe  )abanvt 
this  Convention  will  not  be  oompleted  before  this 
cbatnber  will  be  required  by  the  ]>gidtfare; 

therefore 

Retoivei,  That  a  committee  of  three  be  a|K 
pointed  by  tbe  Preddent  to  confer  with  the  coni- 
miitee  of  the  Common  Couudl  of  tbe  wty  of 
Albany  in  relation  to  a  suiuble  hall  and  aooDOf 
moduona  fiv  the  aesrions  at  this  Oonraitia&i  as 
volontsrUy  tendered  by  the  dtj  authorlttea,  and 
report  as  eariy  as  practioaUSb 

The  resolution  was  laid  on  tha  table  at  the  re- 
quest of  tbe  mover. 

Mr.  AXTELIr-I  mm  that  the  Ooamntloa  de 
DOW  adjourn. 

l!b»  queatton  waa  put  on  Oie  laotlon  of  Ut. 
AxteO,  and  it  was  declared  lost. 

Mr.  BICKFORD— I  oS'er  this  res^uUoo,  ud 
ask  that  it  lie  on  the  tablet 

The  BECBETAB7  read  the  resdotliKi,  as  fol- 
lows: 

Resolved,  That  the  Committoe  on  RerlsioD  bi 
losbuoted  to  add  to  section  6,  of  thsartialewtbe 
Legislature^  its  Organiaation,  eta,  aubatsntloly 
the  fdlowing: 

Of  the  salary  provided  for  In  this  section,  two 
hundred  dollars  shall  be  due  and  payable  on  tbe 
first  day  of  February,  in  each  year,  and  the  re- 
mainder at  tbe  close  of  the  first  and  miUn  soaakni 
of  the  Legislature  for  the  year.  During  said  ses- 
sion the  roll  of  members  In  eadi  bouse  diall  bi 
osUsd  half  an  hour  after  tbe  bwlnnlng  ot  Mch 
daily  sessttm,  if  the  sesrioi  shall  be  held  so  \oog, 
and  again  Just  before  adjournment  for  the  day, 
and  any  member  who  sh^  not  answer  to 
name  on  either  of  said  roll-csUs  shall  be  deemed 
jibsent  for  the  day,  and  there  shall  be  deducted 
flrom  that  portiMOf  tbe  salary  of  eadi  member, 
payaUe  at  tbe  and  of  tbe  first  main  aeanoi^ 
for  each  day'a  absenoa  as  aforeadi^  a  fum 
which  shall  bear  the  same  proportioo  te 
eigbt  hundred  doUara  aa  one  i»f  bears  to  the 
whole  number  of  daya  which  the  aesdoa  sluill 
last" 

Which  was  laid  on  the  table  on  the  notion 


tatereata  in  tUsBUtfl^  tbey  Bubmit  tb»  folloirii«| 


Mr.  AXTELXr->I  otBu. 
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nwSBaBITABTiMAthi  motattoBiW  ftil- 
Iowb: 

BemitBed,  That  In  tlw  further  ditcoarioft  of  th« 
leport  of  (he  Judioiary  Comeiittee,  in  OomouttM 
of  the  Whole,  nodelegtte  dialltpMk.  tton  than 
oDce  m  ft  qneaUon,  dot  longer  than  t«D  mlDOtea. 

Ur.  C011STO0£— We  hare  Joat  eotared  upon 
tbe  ooDSidermlion  of  this  great  aut^ject.  I  tblok 
it  rerj  aovise  to  limit  the  delMta  in  the  maaner 
this  resolution  propoeee. 

Mr.  BA.EKE&— I  Bure  to  Ur  ^  mtdutim 
OD  the  Ubk. 

Tbt  qaMtlm  ma  pot  m  ttia  notion  of  Ur, 
3arker,  ai^  h  iraa  dedamd  carried. 

If  r.  PBINDLB— I  mon  that  tiili  OonTmtion 
4o  vow  at^journ. 

Tlie  qneatioa  waa  pot  on  Uw  moOon  of  Kr. 
Prindle,  and  it  waa  declared  loat. 

TbaCoomitioD  again  reaolved  teaelf  faiio  Onn- 
mUteeofdioWhtdo  upon  the  rqiortor  the  Ooea- 
mittee  on  the  Judiciary,  Mr.  a  0.  DWIQHT,  of 
Gajiiga,  in  tbe  chair. 

Tbe  CHAIBMAN  aDoonnoed  tbe  pending  qnee- 
tiOD  to  be  on  tbe  emeudment  of  Ur.  Bpenoer,  whkh 
tbe  SEGBETAaT  read  aa  followa : 

Aawnd  aection  6  br  etril^ing  out  all  after  the 
vMd  *'law,>*  in  tane  three,  and  inaert  the  f<^ir- 
ing: 

Sk.  6.  The  SUte  ahall  be  divided  into  eight 
judicial  disMcta,  of  wh\<}ti  the  citf  of  New  York 
shall  be  one;  the  otbera  to  be  bounded  bj county 
Uoes,  and  to  be  oompaet  and  equal  in  populaticm, 
u  nearly  aa  may  be.  There  ahall  be  four  juatioaa 
nf  tbe  supreme  court  io  each  district  aodaa  many 
more  in  any  district  as  m^ba  authoriaad  bylaw. 
Tbe  juatloea  of  tbe  present  snpmn*  ooort  shall 
bs  jtutices  of  the  supreme  oourt  haieby  eatab- 
lialwd  dnrioR  tho  term  for  which  th^r  von  re- 
spectively elected.  Prorialoa  ahall  be  made  by 
lav  tat  the  election  of  Jastloas  of  the  snpreme 
court  br  the  elecim  ct  the  several  Judicial  dis- 
tricta. 

llr.  TANGOrr— I  am  quite  wOUng  that  this 
matter  ahoold  be  diaouased,  bat  I  think  it  Im- 
proper that  the  qaeation  be  taken  upon  ao  rital  a 
po'mt  in  the  present  atate  of  the  CooTeotion. 

Ur.  WAEEUAN— Thia  la  a  very  important 
question,  and  one  which  ahoold  not  be  paaaed 
vnx  Ughtly.  Let  as  examine,  for  a  fbw  momenta, 
tbe  otjections  sgaiost  the  present  qntem  so  fbf 
u  regards  the  supreme  court  I  have  beard  bnt 
two.  One  is  the  oonfliot  of  dsdstoo.  But  no 
pba  has  been  a^pted  or  sTen  proposed  which 
viU  do  away  with  the  conflict  of  decisions.  Of 
course,  by  uniting  two  districts  and  makipg  them 
ooa,  the  diffloolty  wiU  be  pertly,  but  not  wholly, 
nnoTed.  Tbe  other  point  raised  against  the 
pnMitmteB  ia  thta:  that  tbe  Judge  will  sUin 
nriew  of  hla  own  dedsions.  ThlsisthennlTsrMl 
com^Dt,  I  beUere.  Now,  have  we  propoeed 
soy  plan  br  which  we  shaU  do  away  with  this? 
I  beUen  we  all  agree  that  the  ^yatem  ahould  be 
■VModed  BO  that  the  Judge  shall  not  ait  in  review 
«  his  own  dedsion^  snd  that  this  can  be  done 
with  afgbt  Astrioia  as  well  as  four.  What 
fra  the  sdvantsges  of  having  eight  districts 
inrtead  of  fonrT  Evwy  lawyer  will  understsnd 
">*t  it  is  a  matter  of  ooDveoienoa  that  the  gene- 
tiL  taim  should  b*broc|^M  near  tbAta^Dsas 
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portion  of  ^  district  as  posrible  for  tbs  aeoom- 
DOdatkm  of  the  members  of  the  bar.  Io  ftoraier 
llnMS  tbe  lawyers  of  tbe  State  were  obliged  to 
employ  oounsel  at  tiie  ssat  of  govemmeni  to  at* 
tsnd  to  moat  <^  their  gnsral  snd  special  tam 
buainsss.  Tbsy  could  not  afford  to  atuod  await- 
ing  tbe  dtspoaiiitHi  of  their  eases  at  Albaty ;  coq- 
sequently  tbe  msin  portion  of  the  bosbiees  at  the 
genend  term  was  done  br  local  counsel  here.  By 
ihe  late  mtem,  evMy  member  of  tbe  profeaalon, 
however  hamble  he  may  be,  has  the  privilege  of 
appsarloR  and  aigning  his  own  essea.  Ofoours* 
hs  had  lbs  sane  privily  noder  tbe  Ibimer  prao- 
tka^  bat  It  waa  impracticable  for  Mm  to  do  sow 
Now  the  dlttricts  have  all  besn  arranged  (taking, 
for  inaUDoe,  the  district  tnm  which  I  ootnt)  eo 
ibat  members  of  the  bar  can  go  to  oourt  with 
tho  nndsrsianding  that  tbelr  cases  cao  bs  dis- 
possd  (tf  by  a  parttealar  dqr<  Vbtj  can  go  to 
oourt  in  the  momiog,  transact  their  bualneaa, 
and  return  to  thtUr  homes  at  night.  So  It 
ts,  I  believe^  in  the  seventh  district.  What  are 
we  to  gain  by  ocmaolidatlog  two  districts 
into  one  7  It  u  entirelr  immsterial  to  me 
whether  the  districts  are  oonaolidated  or  not :  it 
is  equally  convenient  for  me  to  attend  court  either 
at  Bo(AesUr  or  Buffnla  But  the  question  is: 
what  csn  be  gained  for  the  pubHo  CMvenienoef 
If  we  can  nfn  any  thing,  by  all  meana  lei  us 
make  tbe  change ;  if  we  cannot  gain  any  things 
of  course  we  should  not  abandon  wbat  has 
worked  well,  ao  far,  and  try  an  ezperimenL  The 
propoeed  change  cannot  entirely  remedr  tbe  diS- 
culty  ariaing  from  oonBiciing  deoiafona.  I  ap^ 
bend  that  at  the  present  rane  the  pracdoa  is  ao 
asttlsd  thst  ws  are  not  to  have  to  in\«h  conflict 
in  tbs  deotrions  of  the  general  term  as  we  have 
bed.  I  believe  many  of  the  pending  questions  «ra 
being  settled  by  the  oourt  of  appeals.  I  have 
great  doubt  that  the  changing  of  two  districts 
into  one  wUl  remove  the  evils  that  are  oompUiued 
of.  On  the  sabjsot  of  a  Jndge  reviewing  bis  own 
dedsions,  I '  ihfaik  there  is  more  sns^okm  snd 
alarm  than  circumstances  will  wanraaU  I  have 
known  many  oases  where  the  Judge  has  overruled 
his  own  dedslons;  atui  other  cases  again  where 
be  has  attempted  to  overrule  bia  own  decision 
wlun:  it  was  suat^ned  iij  his  brothers  on  tbe 
bend).  I  leoollect  a  case  of  that  kind  very  weU. 
I  know  a  oaao  where  Juatioe  Uarvln  tmdertook  to 
overrule  Ids  own  decision,  when  tt  was  auatsined 
by  hie  sssodatea.  So  it  is  not  alwara  tfoa  that 
Judges  at  the  general  term,  when  they  oome  to  ex< 
amine  their  cases,  sdhere  to  their  opioion  at 
circuit.  Yet  there  is  a  feeling  amongst  the  pro- 
fession that  a  judge  who  held  the  circuit  haa  an 
influence  In  carrying  a  case  through  the  general 
tann  In  die  sans  way  In  wliioh  U  wsa  dedded  at 
the  dnmlt.  I  wooid  lemove  thst  If  tt  wn« 
possible^  and  It  can  be  done.  If  you  continue  four 
judges  as  st  present,  we  shall  have  the  force  of 
four  during  the  entire  two  yeara.  Formerly  every 
second  vear  one  of  the  judges  has  gone  to  the 
oourt «  appeals;  consequnitly  we  have  had  bat 
three  Joue%  In  pobt  of  foot  Ws  esa  117  no 
Judge  Shu  dtbirevlsw  of  bis  own  deddon.  This 
will  lesve  three  Judges  to  dedde  esses  at  general 
term.  The  point  may  be  raised,  and  there  may 
bawmschiDg  to  It  I  si?t@^t^»U«^t*tt>« 


jndg*  who  boUs  i&e  oiroalt^  yet  «h«  doM  not 
tak*  part  in  tii«  declaion.  That  may  be  true  to 
■oawexteot;  bat  be  ii  preaent  He  oao  doaod 
wj  all  that  is  on  tbe  pc^t  to  influeace  the  other 
judges  predaely  aa  tbongh  he  took  part  Id  the 
deciaton.  How  ahall  we  get  rid  of  that?  There 
ia  (mly  one  var  of  doing  it  entirely,  and  that  ia  to 
allow  one  of  v»  jodgea  to  be  the  circuit  judge 
onty.  I  bdiere  it  la  uld  here  and  generally  con- 
ceded that  it  ia  batter  the  judges  at  clrouic  ahould 
partbapate  at  general  term.  If  that  ia  B(\  tbe 
only  remedy  we  can  adopt  will  be  to  prohibit  tiie 
judge  from  aitting  in  review  of  hia  own  daciaion 
trnwaa  it  ia  thou^t  beat  to  continue  the  jusiioea 
of  the  aupicEw  court  aa  circoit  judgeii  I 
ahall  be  in  laror  <^  aeparatmg  them  entirely,  and 
making  it  the  du^  of  the  circuit  judge  to  hold 
drcuita,  and  courta  of  oyer  and  terminer,  and 
apecial  terms,  if  you  i^eaae  to  oonnect  with  it  the 
ordinary  busineaa.  Separate  them  entirely.  I 
am  not  eatia&ed  that  cluuige  of  diatiiota  is  called 
for.  Yet  the  othw  change  ia  called  Son.  It  we 
provide  that  the  juatioe  who  triesa  case  at  drcuh 
■hall  not  ait  in  review  of  hia  own  judgments,  to 
a  gre4t  extent  the  minds  of  the  public  will  be  re- 
lieved of  the  fear  that  hia  influence  will  be  ex- 
erted in  a  wrong  direction.  Situated  aa  we  are, 
in  the  particular  portion  of  the  State  Id  which  I 
reside,  the  rep(vt  (tf  the  Judldary  Committee 
voDld  satiafy  us  very  well,  beoauae  a  single  dis- 
trict aocommodatea  ua  as  well  aa  a  double  one. 
But  it  ia  not  so  in  many  other  diatricte,  Tbe 
question  ia,  whether  or  not,  hereafter,  we  shall 
permit  a  judge  to  review  lua  own  dedsions.  I 
merely  throw  out  these  suggestions  for  gentle- 
men to  reflect  upon,  and  see  whether  or  not  there 
has  been  any  complaint  in  reference  to  the  pres- 
ent Bupreme  court.  The  calendars  geQerally  in 
the  rural  diatricts  have  been  cleared  in  a  aingle 
week.  The  general  term  in  our  district  disposes 
of  the  busineaa  In  two  weeks  or  less.  The  ques- 
tion is  whether  or  not  the  speedy  administration 
of  justice  under  the  present  system  is  not  to  be 
regarded  with  aome  favor,  and  whether  we  ahoold 
change  it  for  uK>thor  ayatem  when  it  works  so 
well  In  that  particular.  Great  complaints  have 
been  made  about  the  court  of  appeals  being 
choked  up  wiUi  busineaa ;  koA.  this  ConveDtlon 
has  been  called  to  remedy  it.  But  of  the  supreme 
court  there  is  no  such  complaint,  except  perhaps 
in  the  large  citiea  I  must  aay  that  I  incline  to 
the  eld  ayatem  so  far  aa  regarda  the  eight  die 
triota,  yet  I  aball  be  glad  to  hear  what  can  be 
aaid  against  il^  for  I  am  hear  to  learn.  I  want 
to  hear  the  au^^eationa  of  gentlemen  on  the  sub- 
ject, then  I  propose  to  vote  upon  the  best  system 
which  shall  be  devised. 

Ur.  HA.LE — move  that  Bie  Airther  conaldera- 
tion  of  this  amendment  be  poatpoDed  nntU  Tues- 
day next. 

The  GHAIKUAN— This  motion  is  not  in  order 
in  Committee  of  the  Whole. 

Ur.  HALE!— Is  it  not  in  OTder  to  move  to  post- 
pone? 

The  OHAntUAN— Not  for  any  deflnlle  time. 
ICr.  HALE— I  more  to  paaa  U  over  for  the 
day. 

ICr.  AXTBLXt— It  Is  parftefiy  obvioua  that  no 
"OBclnalni  can  be  readied  la  this  oomaittee  upon 


any  queatfon     importance,  and  Qiat  whatever 

diaousabn  la  had  upon  thia  queation  will  Iiave  to 
be  rep9Bted  in  the  full  body  of  tbe  Cmvention. 
It  ia  for  these  reaaona  that  I  now  move  that  tiie 
oommittee  rlse^  report  progreas,  and  aak  leave  to 
sit  again. 

Tbe  queation  waa  put  upm  tbe  motion  of  Ur. 
Axtell,  and  it  waa  declared  carried. 

Wbereupon  the  oommittee  roae,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Ur.  C.  G.  DWIOHT,  from  the  Committee  of 
the  Whole,  reported  that  the  oommittae  had 
had  under  oonaideration  the  report  of  tbe  Com- 
mittee on  the  Judleiaiy;  had  made  some  progreai 
thcirin,  but  not  luvlng  gone  throoi^  therewith, 
had  instruoted  their  chMnnan  to  report  that  bet 
to  the  Convent  and  aak  lam  to  sit  again. 

The  question  waa  put  upon  granting  uave^  and 
it  was  declared  granted. 

Ur.  FRINBLK— ImoTethattiMOonnntlando 
DOW  acijoum. 

The  queaUon  ma  put  (m  the  moUon  of  Ur. 
Prlodla^  and  it  waa  dedared  oatrled. 

So  the  Oonrention  a^Jonmad. 


UoNDAT,  December  9,  1867. 

The  Convention  met  at  seven  o'clock,  p.  u, 

Vnjet  waa  otbrad    Bar.  JOHN  F.  LO  WICBT. 

Tbe  Jonnsal  of  Satiud^y  waa  read  I7  the  BEC- 
&ETARY  and  approved. 

Ur.  BELL— I  aak  tiie  unanimous  omaentof  the 
Convention  to  make  a  report  from  the  Committee 
on  the  Uanufscture  of  Salt 

No  objection  being  made^  the  report  waa  re- 
ceived and  read,  aa  followa : 

The  Committee  on  the  Salt  Springs  of  ttie  State 
deem  it  ImpM-tant,  for  a  proper  unmratandlng  of 
this  aulject,  to  submit  a  brief  atatementahowiDg 
tbe  relations  which  the  State  austaina  to  these 
springs. 

Ttie  aalt  springs  are  the  proper^  of  the  State. 
By  tbe  treaties  of  1788  and  1795  the  State  ac- 
quired the  title  to  the  landa  oontaioing  these 
aaline^  of  the  Indlan%  Indodlng  a  territory 
of  more  than  one  mOe  in  width  around  the  On- 
ondaga lake.  Previous  to  thia  time,  saall 
quantities  of  salt,  of  an  inferior  quality,  had 
been  made  fnun  brine  obtained  from  aballow 
excavations  in  tlw  earth,  near  the  ntaigin  of  the 
lake. 

Th»  first  act  ooncernims  the  Mdt  springe  was 
passed  in  17&T.  It  waa  ttiersin  prorided  thrt  the 
reaervaUon  should  be  laid  out  into  auitable  and 
cooveDlent  lota  contuning  aome  ten  or  firteeo 
acrea  each,  and  that  leases  should  be  given  fw 
the  occupancy  of  theae  lota  for  the  term  of  threa 
years,  to  such  pereons  aa  had  or  would  erect  salt 
works  thereon,  of  *  certain  speeifled  capaci^i 
and  pay  the  State  a  rent  or  duly  of  four  e»t8 
for  every  bushel  of  salt  made  Awn  tbe  brine 
thus  obtained.  Thia  act  also  defined  the  righu 
and  privileges  of  manufacturera,  and  provided 
for  the  appointment  of  a  State  auperintendent  to 
collect  the  dutiee  and  enforce  tbe  r^^ulaiiona 
therein  specified. 

The  quantity  of  a^t  manufactured  that  year 
waa  on&  3fi,4Tdhasbeli. 

The  damaiid  for  salt  oi^inaed  to  fauraassnntil 

Digitized  by  VJ.OOglC 


it  became  Deceanrj  to  rink  dttpar  mlb  md 

niM  the  brine  tijr  mtcbioety. 

In  1813  the  Legialftture  reduced  tlM  dutf  to 
thtee  centB  per  bu^wl,  aDda{^>r(^rlated  twoacree 
of  Und  for  the  purpoM  of  making  talt  by  eolir 
•rapoTMioii.  The  toUl  produotiM  of  that  Tear 
VM  231,011  bushels 

B/tbeador  1817  the  duh*  on  salt  waa  Id- 
ereased  to  twelve  aod  a  half  ceota  per  bushel, 
«ni]  the  luperinietideat  was  required  to  report 
and  paj  quarteriy  to  the  oommiaaioaera  of  the 
canal  fuod. 

The  OonatitatioQ  of  1S21  proTided  that  Qie  dutj 
on  ialt  aboold  doC  be  nduoed  brtow  twain  a&d  a 
bair  oeots  per  buahel  uoUl  after  the  flill  and 
plete  payment  of  principal  and  ioureat  on  the 
mooejr  borrowed  or  to  be  borrowed  for  the  con- 
Btniciion  of  the  Erie  and  GbatLVl^in  canala.  This 
rate  of  dntj  ocmtinued  to  bo  ooltected  and  paid 
over  aa  directed  by  the  ad  of  1811,  and  required 
bj  the  CcmnibUioD,  until,  tix  an  amendment  of 
that  biatrument  in  tbia  respect  m  1833,  the  Lrgia- 
lature  was  authorized  to  reduce  the  dutj  on  salt 
to  aix  cents  per  bushel,  and  pay  the  same  to  the 
Treasurer  of  the  StaM  to  the  credit  of  the  gen- 
eral fond. 

The  increased  demand  for  salt  consequent  upon 
opening  up  the  oouniry  by  the  construction  of  the 
Erie  canal,  in  conjunction  iritb  the  annoying  dif- 
ficultiea  which  had  Img  existed  among  the  salt 
mBDuficturers  in  regard  Uktheir  reepecUve  rights 
to  the  nse  of  the  brine^  and  the  neoeaaity  of  fur- 
nishing a  more  adequate  supply  influenced  the 
legislature,  by  act  of  1825,  to  direct  the  super- 
ioteodent  to  talte  possession  of  all  the  wells, 
pumpa  and  other  machinery  then  on  the  reaerra- 
tion  tar  supplying  lixi&s^  and  proride  that  tfaere- 
sfter  the  bnne  should  be  fUmiahed  at  the  expense 
of  the  State.  ProTious  to  the  last  above  men- 
tioaed  date,  tiie  wella  were  snolt  by  the  maoufaC' 
turers,  who  were  also  required  to  furnish  the 
madiinery  neoeasaiy  fot  raising  and  distributiug 
the  bhoe,  at  their  own  expenae.  No  private  wella 
were  permitted  on  the  reeenratlos  fhxa  tbatUioe. 
The  du^  of  the  State  snperintcndent,  whfadi 
heretofore  had  been  confined  midnly  to  the  in- 
spection of  salt  and  the  oollection  of  the  rerenuos, 
were  by  this  act  greatly  enlarged.  Additional 
officers  were  appealed  to  aasiat  falm,  in  sinking 
veils  and  ^^ing  and  superintending  the  ma- 
chittsiy  neceaaaij  to  raise  and  fbmish  to  the 
nanuflictnrers  a  ftiU  supply  of  brina^  in  aeoo^ 
dance  with  the  prbrity  of  the  lease*  ftw  the  lots 
vtudi  they  respectively  occupied.  Under  this 
arrtngement,  the  product  of  salt  was  materially 
increusd,  as  wlU  appear  fh»a  the  snperinten- 
dent's  report  In  1838, 1,160,888  bushels  vera 
nun&onired. 
A  oommendable  zeal  has  ever  been  manlfiMtad 
the  part  of  the  State  to  improve  the  quality 
u  wen  aa  to  Inoreaae  the  qiuziUiif/  of  salt  made 
from  these  springs.  Aa  early  as  1822,  the  State 
offered  and  paid  a  bonnty  of  three  cents  per 
bushel  for  all  coarse  or  solar  salt  that  should 
be  asnt  to  the  Hudson  river  or  to  Lake  Etio,  or 
that  dhould  be  aent  from  Oswego  to  Canada, 
and  that  mannfoctnren  of  ooorae  salt  should  be 
«Uowed  a  preferenoa  In  the  distrlbutton  of  Ute 
'fins.  Bapaated  and  ezponaive  chemical  ezpen 


ments  for  Inprovtog  (be  quality  and  leesent^ 
the  coat  of  Its  produotlMt,  have  been  made  at  tha 
expense  of  the  State. 

On  the  assuDplion  that  a  sufficient  snm 
of  money  had  been  received  flrom  the  duties 
on  the  manufacture  of  aslt,  aa  eatablisbed  tiy 
the  ant  of  1811,  and  iooorporated  Into  the  Oon- 
stitution  of  1821,  to  disduirge  the  canal  debt 
of  the  State,  together  with  the  fact  that  a 
large  reduction  in  the  tariff  had  been  made  oo 
fbreign  salt  by  the  seneral  government,  the 
islsture  was  allowed,  by  an  amendment  of  thai' 
inatmment  in  1833,  to  reduce  the  duty  oo  salt; 
but  anoh  redootloo  ahonld  nok  ba  below  «fa  emte 
per  buahd,  which  redoeiioii  was  parlbetod  at  tlM 
next  sossioa  of  the  Leglslatum 

By  a  subsequent  amendment  of  the  Constitu- 
tion, in  1835,  the  duties  on  salt  were  restored  to 
the  general  fund. 

By  the  terma  of  the  amendmeat  of  ISSB^  the. 
LegMatanwM  n-inrested  with  the  power  to 
regulate  the  amonnt  of  duty  that  should  ba  im- 
posed m  salt  "whenever  a  snlBoient  sum  of 
money  had  been  reoc^twdand  iasuted  to  dCscbsrge 
tbe  canal  debt"  That  amendment  also  provided 
that  tbe  canal  tolls  on  salt  abould  nM  bo  reduced 
until  audi  debt  had  been  AUlyjNud  »ni  eUadutrgtiL 
To  evade  theoe  ambarraasing  rtquirements,  in 
1 84 1  an  act  was  passed  authorising  a  "  iCrmetact " 
on  tha  salt  dutiea,  whidi  was  denominated  n 
bounty.  In  1843,  by  an  amendment,  the  provia- 
Lona  CK  the  above  mentiond  act  were  extended  to 
lead,  coal  and  gypsum,  which  paid  no  dutlaa  to 
the  treasury.  Under  this  bounty  law  there  baa 
been  paid  Qrom  the  treasutj  ot  the  State  the  sum 
of  $417,101.  A  bounty  was  also  pafal  by  the 
State  upon  the  traoaporiatioo  of  salt  barrela  car- 
ried upon  the  canals.  In  1846^  the  FfaiSMS  Oon- 
mittee  of  ihe  Senate^  in  their  report  reoomm«nd< 
ing  a  repeal  of  the  aot  of  1841,  giving  a  bonnty 
on  sslt,  say  "  The  priooiple  upon  which  the  law 
in  qQfstlon  la  founded,  is  believed  to  be  wholly 
indefensible^  The  price  of  salt  to  tbe  consumer 
should  be  the  oost  of  iu  msnofactore,  tha  duty 
paid,  to  the  Stats^  and  the  expense  of  its  trans* 
portati(HL  ^lose  residing  nsarest  the  worics 
have  a  natural  advanta^  over  those  who  reside 
more  remote.  Ttie  i«ioe  of  salt  ahoutd  be  en- 
hanced in  proportion  to  the  distance  at  which  the 
consumer  reauea  lh>m  the  plaoe  of  Ua  manufao* 
ture  fmi  cradnde  their  report  tonoommsnding 
the  repesl  of  the  bounty  law,  and  In  fevor  of  a 
duty  oIF  two  oanta  a  buahel  on  salt  By  the  sab- 
sequent  action  of  the  Legislature  tm  the  above 
mentioned  report;  the  bounty  law  waa  repealed, 
and  the  duty  on  salt  reduced  to  imt  cent  per 
busfaeli  tha  immediate  effect  of  which  was  to 
reduoe  the  nveBoa  which  the  State  obtained 
from  the  manufacture  <tf  salt  from  $380,014.86  in 
1846,  to  $39,613.S1  hi  1847. 

Tbe  law  "concerning  the  salt  springs  and  the 
maoufboture  of  salt "  in  force  at  the  present  time 
was  passed  in  1869.  It  sets  out  with  a  recital  of 
the  provisions  of  the  present  Constitution  oa  that 
subject,  snd  declares  that  "  there  shall  be  oollect- 
ed  and  paid  upon  all  salt  manufaotured  in  this 
Bute  a  du^  of  one  cent  per  boabel  ot  flfty-^ 
ponnd%  whldi  du^  shall  be  paid  Into  the  genersl 
jtand."    ^y  this  act  0»g^m¥IH*»&QI^ real 
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«ctat»«Dd  penoiul  pmfmtj  b«loDfiDg  to  the 
IMO|d»of  tbe  SMe,  oooiMcted  vlUidwsaltworkB 
Aod  shU  aprtogs,  togsUier  witb  tbe  "  ou«  and 
Bu|MriatMMl«iiM  of  Uw  mU  tpriogB  anct  Um  man- 
nboture  and  ii)apMt{oa  of  Hit  upoa  ttw  marr^ 
tiOD,"  an  vaaUd  Id  a  aapariDtaiidnit  to  ba 
sppotntad  \>j  tlia  Qomnw  and  Sraata^  asd  luHd 
Ua  offloa  for  three  joara.  He  is  authorised  to 
anxilnt  depatiea  and  aaeiatanU  aod  eatablish  tuch 
rnufl  aod  r^^uUtiooa  u  be  naj  deem  expedient 
frois  ttme  to  time.  He  ia  alao  required  "  to  pro* 
^dt  aaob  additional  wdli,  pnmp^  iMarrdn, 
aqnaducta  and  macblBerx  a»  shall  be  needftal  for 
aap&jiag  the  maon&otomi  of  aalt  with  brine  in 
th>Jarga«t  qnaiiti^  and  of  the  beat  quality,"  and 
report  to  Uie  Oomptndler  at  tbe  end  each  flaca] 
Tear.  Tbe  forty^fourth  aection  of  thiaaot  maters  it 
the  daty  of  Uie  luperinteodent  to  lease  for  a  term  of 
thirtj  years  from  June  20lh,  1659,  the  several 
■all  lota  on  tbe  neerratioa,  ^e  fee  of  which  is  in 
the  8ute,  for  the  porpoae  of  manufiiictunng  salt, 
subject  on}f  to  the  reguktione  preacribed  lav, 
reeerrinic  to  the  State  the  power  of  Tscatlnjc  such 
iMae  at  any  time  hj  paying  a  reasonable  value  for 
siuh  masuflactoriea  and  tbeir  necessary  appen- 
dages. 

Uy  this  act  the  vexed  queaUon  in  regard  to  the 
priority  of  ritrbt  to  the  use  of  the  briM  was  also 
■etUed,  by  declaring  that  *'no  distioctiOD  shall 
be  made  in  the  distribution  of  brioe,  bat  all  tbe 
erectiona  which  were  in  existence  o&  the  16di  day 
of  April,  1858,  shall  be  considered  equally  entl- 
tied  to  a  supply  of  water  from  tbe  springs,  but  in 
ease  tiiere  should  be  an  intuffldeucy  of  brine  to 
wa^j  all  madb  erectlniB,  Uma  the  siqMrintendeni 
■hall  olasail^*  the  same  in  snob  •  munner  as  to 
fumiab  a  eupplyof  water  to  each  of  auch  erec- 
tiona an  eq'ial  •  portion  of  the  time.  And  tbe 
Buperintendeut  shall,  during  the  months  of  July 
and  August,  claBslfyf^Torably  to  the  erections  for 
the  manuracture  of  aolu-  salt ;  but  such  claBsiQca- 
tioD  shall  not  glre  said  erections  a  supply  for 
more  than  an  equal  portion  of  the  time  as  abore 
mentioned." 

The  act  from  which  the  above  extracts  are 
made,  la  the  Uw  now  in  force  on  this  subject, 
and  ia  a  oodiflcation  of  former  statutes^  with 
numerous  ameadmeots  aod  additions. 

The  present  constituttooal  prorision  in  regard 
to  the  e^t  springs  ud  tbe  lands  ocnnected 
tiMrewitb,  may  be  found  tn  section  1  of  article 
t  <a&i»  Oonstitntlou  of  1846,  ■•  follows: 

**The  Legislaturfl  shall  never  ■all  or  dispose  of 
the  salt  springs  beloogiog  lo  thia  Stale,  The 
land  contiguous  thereto,  ana  which  may  be  neces- 
sary and  OMirenient  for  the  use  of  the  salt 
■I»-(Dgs,  may  be  sold  b^  auUiori^  of  the  law  aod 
under  tbe  direotion  of  the  oommfaaioneni  of  tbe 
land-offioe,  for  tiie  purpose  of  inveflting  the 
moneys  ariabig  therefrom  tn  other  lands  alike 
conTenient,  but,  by  such  sale  and  purchase,  the 
agfcregate  quantity  of  these  lands  shall  not  be  di* 
miuished." 

Bj  raferenee  to  a  report  of  tbe  com- 
miaetoom  ^the  laud-ofllM,  Oonrva. 
tloa  Docainent  Ho-  «r.  It  wlU  be  seen 
tkat  the  landa  leaemd  for  aatt  pais 
poMa  had,  at  the  adtmUoa  af  the 

Ereaent  UonaUtadon,  bean  rsAnoed 
>,  »..B50 


naee  wbldL  and  by  tbe  authority  eoa- 
Ulned  in  the  second  daaae  of  Um 
aection  Rtven  abore,  tho  State  haa 
pnivbSMd, ........   6tt.U 

And  leelalned  by  lower Ing  tba  Onon- 
daga lake,  90 

Unflar  the  ume  prorlelon  the  Btate 
b*M  told  or  oxcunged,  


Salt  landa  now  owned  hj  the  State,., 
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In  reply  to  an  interrogatory  of  this  OoHTsntion, 
in  relation  to  the  value  of  these  lands  and  Uia 
■alines  connected  therewith,  the  oommlBsionen 
of  the  land-office  say: 

"  1.  We  do  not  koow  the  present  value  of  tbe 
salt  lands  belonging  to  the  Suta,  and  faara  no 
means  of  making  an  eitlmfte  of  thtt  approxUnatO 
value  thereof 

**  2.  We  know  of  no  way  of  determintng  the 
value  of  the  eallDee.  The  State  owns  the  water 
and  delivers  it  to  various  individnals  aod  compa- 
Dies  to  be  made  into  salt,  reoetviog  from  these 
parties  such  sums  as  bn  been  istwrnined  by 
law.  This  sum,  tinoe  1816,  has  bent  one  cent  a 
bushel  of  66  pounds. 

"  The  value  of  tbe  salines  must  then  oe  con- 
Bidered  as  that  aum  that  the  State  may  Justly  de- 
mand of  the  maoufkoturen  fiw  the  aalt  water 
delivered  to  thenL" 

In  addition  to  the  above  mentioned  real  es- 
tate and  the  salines  tfierelo  oontoined,  the  State 
owns  over  three  hundred  thousand  dollars* 
worth  of  other  property  which  la  employed, 
as  indkiated  in  the  foUowing  achedule,  la  the 
supplying  brine  to  the  mannfiHtarm  of 
salt: 

FUleen  Mlt  wells  now  In  nse,  oott  and  present 
value,  ai  near  as  can  be  aacertalned,  ts,000 

each,  7..7r....  tU  000 

Six  rotary  pnmpa,  $960  each,   1  tM 

ODepnmpbouH  and  machinery  at  GeddeH,...  U  OCD 
Oi^epnmp  honao  and  machinery.  Third  Ward, 

OnepumpWu 'and'macU  »,00(> 

Hrracnee   ga  000 

(Old  pomp  honae  at  iiTncoae,  worn  oat,  pro- 
bably cost  •1^000.) 
Three  hfa"  "  ' 


hree  hfeh  reaervoira,  one  In  Third  VML  one 
tn  Flrel  Ward,  Syracoae,  and  me  at  Oeddea, 

$B.000eacb,  .„ 

Bight  reeerrolra  at  Oeddei,  Pint  Ward,  Sjra- 

fluae,  and  at  Liverpool,  6i,600  each   ao  000 

One  earth  reaervotrat  Byracuae,  Third  Ward,.  SO  000 
Fortj  milea,  as  estimated,  of  logeondalta,  now  * 

worth  about  8S  eanta  per  lineal  foot,   lU  IBD 

One  dreued  Btone  olBoe,  la  Third  Ward,  Bvni- 

cnte  r...;... 

One  brldcofflce  In  Fint  Waid,  Syracnee, 
(One-half  of  It  naed  ai  canal  coUector'a  olBu.) 

One  brick  otHce  at  Liverpool,  

One  brick  office  at  Oeddea,  

One  barrel  atand  at  First  Ward,  MOl  one  at 

Liverpool,  , 

One  band  aland  at  aeidM^'.^II„i.".'.*.I^!lI!*.I 
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7,  BOO 
4,000 

m 

800 
flOO 


Daring  the  laat  twen^^«ae  years  the  State 
baa  received  a  revooae  fton  tte  aalt 
mannthctared  U  these  ^rtnga,  in  the 

way  of  tlutv,  of,  tlJOAUl  H 

And  expended  la  ordinary  ezMaaee,daia^      ••ob  « 
ages  aod  UnprovMnenta,   MS^Mi  81 

leaylianetbalaneatottaat^^„...^^na;tii  p 
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mer  apprclieasions  fa  ngird  to  Um  soaraitjr  uid 
mobtiM  prioe  of  w*od  han  been  dMjMiMd. 
Tb»  rutan  prodoetloB  iriU  only  be  Uodted  rar  ttm 
wut  of  adequate  fiicilltiei  to  rdae  and  distribute 
the  biioe,  which  nature  hu  depoeiled  In  tbu  ex< 
haueilesB  reservoir  which  aoderiiea  these  works, 
and  for  the  want  of  a  retnuoeratlve  market.  Tbe 
price  of  coal  at  the  works  has  varied  for  several 
yearn  past  from  three  dollars  to  sevso  dollan  per 
ion;  it  ia  Dow  aelllDg  ftedjat  live  doDan.  B7 
an  advaDtageous  cootrae^  the  salt  companj  are 
enabled  to  fumlsb  tiu  mtDubctarara  with  coal 
for  tbe  next  aeveoteea  years,  at  aa  adTaoee  of 
filly  cents  orer  prime  oost. 

The  prodaotion  of  salt  by  solar  evaporatioD  ia 
steadily  iuoreaBing,  as  will  be  seen  fVom  the  tables 
which  acoompaoy  this  report,  A  solar  cover  (as 
the  vat  is  called  into  which  tht  brine  is  placed 
for  evaporatioD)  costs  fWnn  fortr  to  fifty  dollars, 
and  will  produoe  about  fifty  bosbela  of  salt  in  a 
season.  The  quality  of  the  eali  produced  by  thte 
process  Is,  for  many  purposes,  superior  to  that 
produced  by  artificial  heat  ^e  following  table 
exhibiu  the  production  of  the  wf>rks,  aud  theprioe 
at  which  the  same  has  been  sold  at  Syracuse  fbr 
the  last  tweaty  years: 


The  salt  company  of  Onondaga  was  organised 
ttr\j  in  the  year  IS60,  nitder  the  geDeral  man- 
nfKCuriDg  Isws  of  this  State,  for  the  manufacture 
udialeorsalt,  with  a  capital  of  $160,000,  which 
wu  Nbsequently  inereesed  by  a  stock  dividend 
of  aBeqpal  smouot.  .Arrangements were  entered 
into  with  the  owners  of  blocks,  by  which  all  the 
flaaalttdock^316  in  number,  were  leased  tothis 
eoBiptBy  for  Uie  term  of  ten  years,  at  a  yearly  rent 
or  iotersit  of  twelve  and  a  half  per  cent  upon  an 
Munated  aver^  valuati<»  of  over  15,500  eech. 
A  wailsr  urangement  was  affected  with  the 
■smbEtann  of  aolar  salt,  hj  wUch  88,611  rats 
or  eoTsrs  were  leaaed  to  tbe  company  at  twdve 
>od  a  half  per  cent  oo  an  awage  valuation  of 
llOoaeh.  . 

The  absolute  oootrol  thus  secured  over  tbe 
musfkctofeTS  enables  the  company  to  determine 
tbe  qointi^  of  salt  that  shall  be  manufactured ; 
tbi  somber  of  works  that  ahall  be  employed  is 
neb  nannGusture;  the  price  that  shall  be  pnid 
to  tbs  msnufsettirn,  and  th«  ^ice  at  which  it 
abdlbosold. 

An  or^Dsiy  flue  salt  blodc  is  capable  of  making 
from  3U  to  280  bushels  of  salt  per  day.  Of  the 
3 1 6  floe  salt  blocks  on  the  reservation,  not  more 
than  one-half  or  two-tblrda  of  them  are  kepttn 
Rpair,  and  only  a  naall  portion  of  this  latter  class 
ie  k^  in  cmtinnons  oparatioa  daring  the  wliole 
Mlt  manttfacturiLg  seaaao. 

The  introdoetion  of  ooal  in  the  manufacture 
or  fine  salt  has  been  attended  with  bigby  benefl 
(ial  resalts.  lu  csperinrity  over  wood  is  evi- 
denced in  the  improved  quality  of  the  aalt,  which 
00  be  pradooed  at  a  krge^  lednosd  oost,  fbr> 
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The  cost  of  producing  a  bushel  of  fine  salt  oaa 
varied  materially  during  the  laat  six  or  eight 
years.  In  1861  the  salt  company  of  Onondaga 
paid  the  manufacturera  of  fine  aalt  Hi  cents  per 
bushel,  which  included  fliel,  btriliog  and  repairs ; 
manuhotnrers  of  lolar  salt  noeived  during  the 
same  year  5^  cents  per  bushd.  In  the  iUl  of 
1862  the  price  paid  for  manufkcturing  fine  aalt 
was  advaooedto  16  centa  pn-  bushel 

By  a  reference  to  the  testimony  of  John  W. 
Barker,  Esq.,  who  is  the  secretary  of  the  com- 
pany and  also  a  manufiMtaiw  of  ssl^  it  will  be 
seen  tiiat  tbe  price  which  the  company  pays  dur- 
ing  the  present  year  is  as  followa,  namely :  for 
boiled  salt  nineteen  cents  per  bushel,  and  for  solar 
salt  eight  cents  per  bushel;  that  the  cost  to  the 
I  company  for  a  barrel  m'ttt'ff'"g  five  bushels 
i of  salt  U at  followa:  .^GoOglc 
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VM,  boHlns  ud  Npatn,  II  Muta  per  bUbe),  « 

Bute  dntf.  1  nat  p«r  bnalwt,  06 

Taxea  and  oflica  espenent,  10 

Bont  of  block  at  VtH  per  oent,  » 

Faokiar.  « 

Tor  ibB  buret,  ■  •« 

Total  oeM  per  btrrd  .>!  M 

MB  MmIB  iAtV. 

For  mumflictnrliig  at  8  cent*,  40 

For  Bute  duty  05 

For  tazee  and  office  expoDte*,  10 

For  rent  ot  vata,  eto;,  at      per  cent,  OB 

VotUmi^  •  M 

$1  ss 


Tb*  pKMPt  prlM  of  ul^and  tiw  iffloe  at 
whioh  it  has  been  ateadily  maiptained  fbr  the  la  t 
tihrw  7«an,  Is  two  dollars  and  thlr^-STe  cecte 
per  barrel ;  but  on  aocouat  of  oompetitioQ  wi  b 
foreign  and  other  domestic  nit,  the  oompsnjhai  3 
not  been  able  to  realize  that  price  on  salt  sent  to 
Nev  Tork  dtj,  or  out  of  this  State.  The  im>- 
dtwUon  of  1866  was  T,158,S03  hnshel^  not  more 
than  ODO^ixth  of  which  waa  a^  hi  the  State  at 
the  home  or  Sjraoose  i^ioe.  The  whole  quantitj 
■old  that  year  in  the  State^  Including  the  northern 
counUM  of  Penn^lTSoift  and  that  portion  of 
Canada  supplied  through  the  Ofaamplain  canal, 
was  2,071,789  Inishels,  st  an  averago  price  of 
flrom  $2.20  to  $3.26  per  barraL  Tha  baianoe  of 
that  year's  producUoa  waa  sold  as  follows: 
T48,3U  bushels  in  New  York  city  at  $1.60  to 
$1.76  per  barrel,  net;  610,330  bushels  in'Oaoada, 
via  Oswego,  at  $2.03  per  barrel,  net;  1,916,900 
to  lower  lake  ports,  at  $1.99  per  barrel,  net; 
1,911,170  boshels  to  upper  lake  ports,  at  $2.03, 
net  Tlie  srerage  net  price  which  the  oompony 
realized,  for  the  production  of  1866,  is  |!1.03 
per  bait^  aoowdliig  to  the  testimony  of  the 
aeoretary. 

If  the  actual  bosineas  of  1866,  which  fUla  ood- 
slder^ly  below  the  srerage  of  the  last  aeren 
years,  and  Isrgely  belowthatof  1862,  be  subjected 
to  the  following  analyses,  the  net  prodla  derived 
flrom  the  salines  for  that  year  will  be  obtained 
thus: 

TheSalt  Omp'i/o/  Otumdagain  aecottntvWiSaU, 
Or. 

Br  1,481,100  6«  barrels  nit,  loM  st  an 
awage  price  of  t».OS,  t»,HM.an  » 

Z>r. 

To  1,0910M  bsrreU  line 

■alt,  at  «1.8B  per  barrel,  .tl,01i,TI8  40 
To  ai»,ue  it  bsrrela  aolsr 

sail,  at  ti.«  per  barrel.    6tM»6  78     ^  ^ 

ProDta  reoelTed  br  tbo 

company  In  ISW,   $916,887  07 

From  wfalcn  dedaet  InterMt  at  7  per 

eent  on  eapltal  stock,  snrplas  and 

bwrowedriM,4B8,00Q,   104,100  OO 

Net  pmtlta  of  the  eonpanj  In  IfWt,....  tS1S,m  07 
To  wblch  add  net  revenne  wblcb  the 

State  received  for  dnty  over  ezpemtoa 

In  ISO  (tee  Coastitntloiial  Uanoal. 

ToLI,pi«aUS),   HBW4a 

Wblcb  gives  a  not  profit  dorlved  from 
thtq»rIngslalM<4   $S0Q,m  » 


This  sum  wifl  repreant  fbs  interest,  at  6  per 

oent,  on  $4,946,676.83,  which  maybe  cooaidend 
the  approximate  ralue  of  the  property  owned  by 
the  State  on  the  reserration.  Induded  in  the 
above  Taluation  are  the  wells,  pumps,  offices, 
reservolri^  aqueducts,  madilpaiy,  eta,  whioh  are 
estimated  at  $311,710. 

From  an  axaminatloa  of  this  subject  it  is  ap- 
parent that  DO  anifonn  policy  has  prevailed  in 
regard  to  tbsaa  apringa.  TheDUDMroospaUtions, 
reports  and  leytautiTe  aotsabnodandy  prove  that 
oonflioUog  Tiews  have  long  existed  between  ^e 
people  and  the  manufacturers.  The  liberaUty 
with  wMdb  the  Stale  haa  raised  tiie  brine  aod 
poured  it  into  the  vata  and  dstcrus  of  the  manu- 
facturers, almost  free  of  coat;  the  ease  with  whidi 
tbCT  ooQTart  U  Into  aa^  and  the  prote<^on  af- 
forded them  by  nearly  pnddbitory  rates  of  duty 
and  canal  tol&  on  foreign  aalt,  have  ever  pre- 
sented strong  induoements  to  them  to  enter 
into  oombm&lioDS  wUoh  no  statute  Isws  can 
effectually  prevent  From  the  character  of  the 
bnahiess,  there  ia  pn^bly  no  neceasary  uttcle 
of  conaomi^on  prodnoed  in  ttia  State  ao  lea^ 
monopolized  as  Onondaga  sslt.  Under  the 
plea  of  furnishing  cheap  ult  to  tha  people^  the 
manufactujers  have  generally  oppoaed  all  rsstriiy 
tions  and  duties  beyond  a  sum  suffldent  to 
fkimlsh  a  full  supply  of  brine.  While  oa  the 
other  hand,  the  State  haa  repeatedly  interfered  to 
regulate  the  bosineai  and  a<ynst  the  dntlea  eo  as 
to  oorreapnid  with  the  oMidititmi  of  tin  oountir 
and  the  demands  of  tiie  treasury,  relying  upon 
individual  competition  to  give  the.  people  salt  at 
the  bweat  price  for  which  it  can  be  afforded. 

Your  committee  are  unable  to  recoucUe  the 
practioe  which  prevails  in  regard  to  the  sale  of 
salt  with  tbe  t»-md^  of  Jualiea  or  with  a  aoand 
commercial  policj. 

From  the  tesUmooy  which  aocompanfaa  this 
report,  it  appeara  that  over  one  milUoa  of  bn^* 
els  were  scud  to  the  people  of  this  State  at  fh)m 
twenty  to  twent^-Sve  per  cent  more  than  was 
received  from  sales  of  their  sslt  in  other  States. 
Tbe  rules  of  legitimate  trade  are  reversed  in  r^ 
gard  to  the  sale  of  aalt  The  greater  distance 
the  oonaumar  rasidaa  flrom  the  |riaoa  where  the 
aitide  ia  maiiaftctnrad,  tha  leaa  prioe  be  is  re- 
quired to  par.  (Xttasna  re^dbg  in  the  northern, 
western,  and  central  oounties  of  our  State  have 
abundant  reason  to  oomphdn  o(  the  unjost  dis> 
crimination  against  them ;  nor  can  snch  discrim- 
ination be  jn&fled  upon  the  {dea  of  uoprofiubh 
aalea  in  distant  and  oompeting  markets.  ShonU 
onr  dtisen^  nbo  coDanma  but  a  small  portim  of 
the  productl(Hi  of  theae  springs,  be  compelled  to 
make  up  these  defioieucles  ?  The  efforts  of  tbo 
State  to  restrict  combinations  and  eneouraga 
oompetitiOD,  have  been  exceeded  by  the  ingenu- 
ity of  the  manufacturers  in  the  oppo^te  direo- 
tion. 

The  propriety  of  longer  oonttnnbg  the  anoma- 
lous relations  which  luve  hitherto  existed  be- 
tween the  Stste  and  tbe  manufacturers  of  salt,  is 
a  question  which  demands  tbe  serious  ooosidor- 
atitm  of  this  Convention.  Tbe  ressons  which 
originally  oontroUed  the  action  erf*  the  State  oa 
this  subject  no  longer  exist  Experimests  which 
tha  State  has  omtsad  to  bs  made  daring  the  last 
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blf  ceotmy,  ud  the  wtMiify  iDoreating  umiul 
iroductioo  of  aall^  cmduaiT^  prove  the  capeo- 
it/oftheee  Nline  depoeiti  ntfluieBt  to  luppij 
tbe  vlKile  SbUe  with  sdt. 

TbeicTora,  the  questioa  which  now  presenta  it- 
■elf  ii  Dot  one  in  regard  to  the  oapadty  of  these 
■prii^  Dor  the  best  method  trf"  Qunufacturing 
the  Mit  (these  importaoi  mattere  have  been 
full/  nttled),  but  it  ia,  what  shall  be  the  future 
poller  of  the  State  in  regard  to  them  ? 

Id  the  fnrtlur  examinalioa  of  this  aubject, 
jour  CamaiUlea  would  briefly  oooalder  the  fot- 
Wjic  pnipoaitiona: 

lit  Shall  the  preeent  policy  In  r^rd  to  theae 
^riDgB  be  coDtinued  T 

2d.  Shall  the  Sute  become  the  sole  maauhctu- 
lerof  aallT 

3d.  SbotddUM  aaltapringa  beaoldorotherwiae 
ffi^oaid  of  tmdar  oHtaia  natrioltona  ? 
4th.  8haB  the  dntf  on  aalt  be  inereaaed  T 

I.  ShaQ  the  pnaent  policy  in  to  these 

tfiiogt  be  continued  7 

Tba  OmstitutioD  of  1821  declared  that  "the 
Lagislatore  shall  never  sell  or  dispose  of  the  salt 
qrings  bdo^png  to  thia  State,  nor  the  huids 
eoDUgnoua  Ihefeto^  vludi  maj  be  Decessary  or 
oonrealrat  tar  Uietr  use.*'  The  only  chaoge 
worthy  of  note  is  that  the  present  C(»istitutlOD 
peraits  the  Legislature,  ooder  the  direction  of 
it»  coamiBSicsierB  of  the  land-office^  to  sell  the 
ludi  cmtiguooa  thereto,'  and  which  may  be 
necessary  and  convenient  for  the  use  of  the  salt 
flings,  for  the  purpooe  of  inveetioK  the  moDeys 
•riuDg  thereftom  in  other  lands  aljko  convenient. 

The  preseot  act,  chapter  346,  Laws  of  1869,  re- 
quires the  State  superintendent  to  take  the 
ewe  and  snperiotendenco  of  the  soriogs  aud  the 
wmifiolurB  aod  inspection  of  salt,  to  apportion 
the  Bill  lands  amooft  the  manufacturers,  and  to 
iDpiily  them  with  brine.  For  the  expenses  in- 
>  enrnd  ind  the  aerricea  rendered,  ander  the  pro- 
vigioBiof  aiM  aot^  ttwrnanuTaaturera  an  reqaired 
to  pay  the  State  oos  oant  per  bnsbel,  which  is 
placed  to  the  credit  of  the  general  fond.  The 
uxHtnt  of  duty  thus  collected  for  the  last  twen^- 
one  7ears,  over  expenses  paid  by  the  State,  gives 
sn  SODU^  average  of  $15,010.  The  net  revenue 
for  the  bwt  sevea  yeara  {pvea  an  average  of  962,- 
«idadT0  oTdamaget  and  paid  for  lemov^ 
ing  atmoturss  from  lands  soil  Aa  has  been 
■hovn,  the  net  revenae  which  the  State  received 
for  1866  was  $24,557.48;  and  the  net  profits  of 
the  manubctorea  during  that  year  were  $272,- 
23T.0T.  It  wiU  be  observed  that  these  caluula- 
tiooi  are  most  &vofable  to  the  manufactoiem.  lo 
pMtiBgm  the  account.  Interest  at  12^  per  cent 
iislknisotbem  on  over  three  and  one^half  nil- 
liofls  of  salt  atnictures,  and  seven  per  cent  on 
(heir  active  ospital;  while  no  allowanoe  of  inter- 
eat  whatever  has  been  made  to  the  State  for  the 
m  aod  dapredatioD  of  ita  valuable  real  and  per- 
tonal  proper^  employed  in  the  business.  From 
■  careful  examtnaticm  of  this  branch  of  the  snb- 
iKi,  your  committee  condude  that  the  present 
qua^-c(qiartnership  wbtoh  In  ftot  sziata  between 
tba  Sute  and  the  msnn&cturers  of  aalt^  should 
be  diaadved  aa  aoen  aa  it  can  be  elfeotedwith 
doe  t^aid  to  tlw  ri^taof  aUtbepartiaaoon- 
censl 


1  Shall  the  State  take  poeseeslon  of  the  man* 
uraotoriea  on  the  reaervstion.  aa  It  took  ooQirol  oi 
the  wells  and  distributiog  madiinery  in  1825,  and 
become  the  exclusive  manufacturer  of  salt? 

It  will  be  seen,  by  a  reference  to  eeotiou  4A  of 
chapter  846  of  the  Laws  of  1859,  that  the  super- 
Eotendent  is  authorized  to  lease  the  several  salt 
lots  on  the  reservaiinn,  the  fee  of  which  ia  owned 
by  the  Stat^  for  the  pnrpoae  of  manufacturing 
salt,  subject  to  the  same  regulations  and  restrio 
dons  aa  now  are  or  may  be  Mieafler  imposed  by 
law;  and  providea  that  "no  impravomMita  on 
said  lot^  except  the  aalt  DanobotorlN  and  their 
necessary  appendages,  shall  be  paid  for  by  the 
State  if  any  lease  hereby  authorised  shall  not  be 
renewed  at  the  expiratltm  of  thirty  years,  or  if, 
before  the  expiratioa  of  said  term,  the  State  aball 
provide  by  law  for  vacating  such  leaae."  It  wiU 
also  be  seen  thai,  the  exneas  cmditiona  oon- 
taloed  Id  the  leases  by  whl^  tbesa  lota  are  held 
by  iha  manufaclurera,  the  State  reservea  tlw 
right  to  vacate  them  at  pleasure  and  pay  a  nap 
sonable  value  for  the  iDdividoJi  aalt  manaCao- 
tories  and  the  neaeaaaiy  appandagea  erected 
dMre(«L 

There  ia  a  seeming  plansibdity  In  tba  propoai- 
tion  that  the  State  ahould  heoooM  tba  ezduaive 
manufacturer  of  aalt  in  order  to  aupply  the  peo- 
ple with  so  indispeosaUe  an  artiola  at  prime  cost. 
It  is  argued,  that  as  the  people  are  the  owners  ofj 
these  salines,  and  aa  the  State  delivers  the  brine 
to  the  several  biodcs  and  vats,  it  will  require  bat 
ono  stpp  more — that  of  boiling  and  gathering 
the  salt — to  complete  the  whole  business.  Aa 
the  Ststa  now  performs  a  la^  aod  expanalve 
part  of  the  work,  it  ia  nrged  that  it  nif^  with 
the  utmost  propriety,  perform  the  remaining  por- 
tion of  the  process ;  and  that,  In  this  way  only, 
can  the  people  expect  to  obtain  cheap  salt. 
While  your  committee  are  compelled  to  ac^lt  the 
force  of  these  propositioos,  tb^  are  oc^oaed  to 
oommitUng  to  the  State  the  management  of  any 
commercial  transaction  that  can  be  aa  well  con- 
ducted by  an  individual.  The  State  ahould  onfy 
be  required  to  do  tiiose  things  for  the  people 
which  they  cannot  advantageou^y  do  for  them- 
selves. 

S.  Should  the  salt  springs  be  sold  or  otherwise 
diapoaed  of,  under  certain  restrictions  ? 

The  neoeaai^  whieh  originally  required  the 
State  to  aid  the  manufsoturera  in  the  production 
of  salt  no  longer  exists.  In  the  indpient  stage  i 
of  the  business  private  capital  oould  not  be  ob- 
tained to  Tumish  the  dtlzena  of  the  State  with  a 
taH  sup^y  of  salt  from  these  aalinea.  That  aeo- 
tioi  of  the  State  was  titwn  new  andaparaafy  set- 
tled; tranaportation  slow  and  axpoistra.  In 
addition  to  theae  dtobiUUea,  the  buaineaa  tree  tJ 
a  great  degree  an  experiment  But  those  years 
of  doubt  and  discomfort  have  passed  away-  By 
the  blessing  of  a  kind  providence^  His  forest  has 
been  himed  into  the  ftvitfiil  field.  Pover^  has 
given  way  to  plenty.  The  nulroad  oar  and  canal- 
boat  now  take  the  idaoe  of  the  ox  cart  and  flat 
boat  Private  capital  now  auppUes  State  and 
national  neoesaittaSL 

Again,  instead  of  this  State  possessing  a  mo> 
Qopoly,  it  has  been  ascertained  that  salt  is  one  of 
the  jnost  abimdant  tl^^^mfy^&^f^ 


IfMrlj  mtj  SM»  fn  tbt  UirioB  hw  »  ■npiily' 
vltliiD  iM  own  bordBiB.  Itodaoeitwaiiiionwatid 
canal  tolla  on  for^gn  lalt  to  oorrwpond  wttb 
other  artidea  prlote  neceaai^,  of  equal  Taloe 
and  the  citlsaoa  of  Synautc  wilt  be  abla  to  pur- 
<diaM  "Ashtoo'a,"  "Tark'a  lalaod,"  and  "8t 
Ubea  "  nit  at  th^  own  doora,  cheaper  tban  thsj 
now  aeU  thair  own  pcodiMtioa. 
Tba  prohibidoa  againtt  dlsporiug  of  the  aalt 

rigi  of  the  State  waa  tatended  to  preaem  to 
people  the  ooQtroi  over  them,  with  poww  to 
recnlMe  tiie  nunufacturs  aDd  anpply  of  aalt;  and 
to  prea'vibe  the  nte  of  dutj  or  rent  that  the 
State  ihuuM  receive  for  Ajmiahing  the  brine. 
But  by  the  operation  of  the  act  of  1869,  and  the 
praotioa  UDdinr  it,  the  L^^alatare  haa  in  effect 
**dlepoaed''  of  these  ipringa  by  diipoahi;  <^  tiie 
water  (bereo<|  andTtrtuallj  placed  the  UDreetricted 
control  of  the  anitre  productioQ  hi  the  handa  of  an 
incorporated  oompaoj.  UaTiog  thua  praotically 
obtained  all  the  benenta  that  oonld  be  secured  by 
a  title  deed  tc^ther  with  the  guaranty  of  the 
State  for  an  abundant  aup^y  of  nit  water  of  the 
baatqnaUtj,  it  la  not  ^Ooiile  to  account  fta  their 
oppoaition  to  the  ada  of  these  aprioga  and  the 
lawla  and  apponananoei  belonging  therMa 

A  mifjori^  of  TDor  oommitiee  have  oome  to 
the  cDDclunon,  In  view  of  all  the  oiroumstancea 
which  lurronnd  thia  qoaation,  to  reoommend  to 
tUa  Oooraitlon  a  nlazatim  of  the  preaent  oon- 
atitotional  pronaioBa  on  tUa  satinet,  and  pro- 
vide thai,  nndaroertalu  oertafai  droamatances, 
and  in  a  deflottel  j  preaeribed  raaniwr,  the  aalt 
aprioga  may  be  acid. 

It  will  be  obaerred  referenoe  to  the  article 
herewith  aabmitted,  that  auoh  sale  is  not  mandii- 
tory— only  permiulre;  and  that  it  cannot  be 
effected  snrreptitioualy.  The  care  with  which 
the  BUbJcot  ia  guarded,  nearly  amonnta  to  a  eub- 
mlBBion  of  the  question  to  the  people.  It  is  re- 
ferred 10  the  joint  Judgment  and  aotioQ  of  the 
cOfnmlasiooerB  of  the  laad-offioe  and  the  LegiBla- 
tuie ;  the  former  to  entertain  auch  propoe&la  as 
they  may  deem  adTantageoua  to  the  State,  and 
aobmit  the  same  to  the  Xe^atotun  fbr  apiwoTal 
or  rejection. 

The  <»ly  qoeatioii  that  now  lamdm  to  he  OOB- 
j^red,  ia— 
4.  ShaUthedntyonaaltheinoi^asedr 
It  haa  been  shown  that  the  net  proflta  .on  the 
prod  action  of  1866  would  pay  an  hitereat  on  a 
capital  of  neuly  Are  million  dollars,  which  rep- 
resents the  Talue  of  the  State  ^perty  on  the 
resOTvation.  The  annual  interest  on  thla  aom,  at 
■iz  per  cent,  ia  $398,794.65.  At  the  pnaant  rate 
of  dQl7,  **  after  deduottng  aalaries  and  axpensea," 
the  State  racaind,  hi  1868,  $21,667.48.  Aside 
from  tUa  sum,  yonr  committee  are  not  aware 
that  the  State  or  the  people  thereof,  receiTed  any 
other  TaluaUe  ooostderation.  This,  then,  la  the 
net  Teranoa  to  the  State  from  thia  property, 
which  ia  an  interest  on  the  Talue  thereof  of  leea 
than  on»>half  ofone  percent  Should  the  duty 
be  inoreaaed  to  three  oenta  per  bn^el,  aa  pro- 
poaed  1^  the  provMon  herewiUi  submiued, 
the  net  rerenue  to  the  State  would,  ou 
the  basis  of  the  production  and  expendituie 
of  laat  year,  amount  to  $166,671.09,  which 
(ina  an  Imeraat  of  a  fraetim  laaa  than 


three  and  oi»tUrd  per  cent  od  tiw  ton. 
going  Taluation,  Vnm  onaHinaiter  to  one-third 
of  tbeee  reraDiiaa  ahooM,  for  a  Hmlted  number  of 
years,  be  deroted  to  the  inking  of  new  weDi 
and  other  improvementa,  that  the  mannnuttnrm 
may  be  fUmiabed  with  a  full  supply  of  brine  du^ 
ing  the  best  and  moat  profitable  seaaon  of  tbe 
year  fbr  aolar  oraporation. 

Tbe  State  officers  hare  freqttenUy  called  the 
attention  of  tiie  LMialatore  to  Ola  aal^sct 
Qoremor  If  orgu  In  bm  meaa^  to  tiie  Legialfr 
laturein  1861,  says:  **The  State  now  ovdb 
about  one  tbouaand  acres  of  land,  estimated,  to- 
gether with  the  ai^urtenaocea,  to  be  worth  tt 
least  two  millions  of  dollara ;  and  the  sallDM 
themaelvea  are  <^  incalculable  value.  Tet,  u 
will  appear fh>m  the  statenmia;  theyhavefora 
nnmber  of  years  past  aTCtnged  a  net  Income  of 
oq]^  about  three-quarters  of  one  per  cent  on 
their  eattmated  Talue.  LegUlatioo  has  uswlaelj 
reduced  the  dudea  on  this  important  staple. 
Were  the  ocmsumptlon  of  salt  confined  ezdusire- 
ly  10  our  own  Suta  it  would  be  a  matter  of  lets 
impwtanoa  whether  the  remrae  from  dn^  was 
larger  or  amallar ;  bnt  when  tt  paasea  onr  own 
border^  aa  flTe-auths  of  It  does,  the  unreasoniblr 
low  tariff  (^leratea  unjustly  upon  tbe  people 
this  State,  In  view  of  which  I  recommend  that 
the  dut?  be  Increased  to  two  cents  per  bueheL" 

The  Oomptn^r,  In  his  report  to  the  LegiBla- 
ture  in  the  aaow  year,  aaya:  "The  nit  springy 
lands  and  bulhUnga  connected  therewith,  an  a 
Test  estate^  worth  probably  two  or  three  mUlums 
of  dollars.  In  a  financial  view  more  refaone 
mifcht  well  be  expected  from  them." 

The  committee  on  the  manuftcture  of  salt,  at 
ttie  Assembly  1850,  to  whldi  "was  referred 
various  petitions  asking  that  the  tolls  on  Toreign 
Bait  passing  on  our  canals  may  be  reduced,"  say 
through  their  chairman,  Eon.  Eliaa  W.  leam* 
worth,  that  **  these  apnnga  are  a  source  of  rer* 
enue  to  a  larse  amount  and  hare  paid  into  tbe 
treasury  of  the  Stale  nearly  four  million*  of  dol- 
lars, most  of  whidi  waa  applied  to  the  Erie  canal 
debt ;  the  apringa  would  now  annually  pay  into 
the  treasury  more  than  aiz  hundred  thoossnd 
doUara  a  year, «  anm  equal  to  the  Interest  on  a 
cartel  of  ten  millions  ^  dollars.  BaA  ia  the 
present  value  of  the  aallnes  of  Onondaga ;  and, 
reasoning  from  the  history  nt  tbe  paat,  not  a 
slnitle  generation  will  have  paased  away  before 
their  power  to  produce  revenue,  and  their  cooae- 
qnent  value  will,  with  ordinary  wisdom  and  pm- 
oence,  at  least  be  doubled.  After  the  canal% 
what  other  property  of  a  value  approaching  this 
does  thia  or  any  other  of  the  States  poasesaf  la 
eaaa  of  any  emergency  in  the  ftibire,  from  wbtt 
other  aonrces  are  such  revenues  to  be  derited  7 
What  other  property  can  look  forward  to  Buofa  a 
proepectlTe  increase  In  valnef 

Here  we  have  the  deliberate  jndgnMot  of  the 
hig^st  State  offldsia  aa  to  the  value  of  this 
property,  and  its  availability  as  a  aonroe  of  rer^ 
enue. 

Governor  ICorgan,  from  a  persanal  examina- 
tion, estimates  the  land,  together  with  the  appur- 
tenances owned  by  the  State,  to  be  worth  at 
.least  two  nllliona  of  dtdlara,  and  the  aellDet 
i  themaelve"  of  incahmlable  vahn:  ilu^  the  policy 
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iriudi  ndooad  th*  dntfM  on  thii  hnportsnt  staple 
ma  rawiie,  mni  tbat  It  opaMww)Juitl7upoD 
tbBpM^orHibSuto. 

Q«D«ral  LMTeoworth,  of  Sjnom^  thao 
iriiom  DO  HMD  Id  the  State  ii  better  qualiSed 
to  judge,  in  1860  estimated  the  T*Jue  of 
these  siUioea  at  xm  millioDB  of  d(dlan,  which, 
with  ordtoai7  wiadooi  aad  prude  ooe  od  the 
part  of  the  8uia^  oould  be  doubled  in  a 
BiDgie  gsoeratioa.  With  the  iId^  ezoeptint 
of  the  canala,  the  State  poaeoaaoa  no  property  of 
iudL  ImmeoM  value.  .  Theae  •pringfl  are  capable 
of  yielding  revenue  to  supply  any  emergeiM^.  To 
whi(A  your  oommittee  beg  leave  to  surest  that 
such  emerge ooy  is  now  upon  u&  At  no  former 
period  in  its  nlatoiy  has  the  State  bean  more 
imperttiieby  eaUed  upooto  avail  itself  of  every 
hj^tuDrtte  sooroe  of  lavanw  than  at  the  present 
time.  The  report  of  the  Oonmittee  on  the  Fi- 
naocea  of  die  State  aagnienU  onr  present  State 
indehtedncaa  loan  amoniit  bi^wia  anjibnner 
pncedenk 

The  reveoiiefl  from  our  canals  are  appropriated 
to  pay  the  ooet  of  their  oonatmotion  and  enUrge- 
ment.  The  salt  springs  should  be  made  to  ooo- 
ttibute  a  reaaonsUa  sum  toward  ibe  payment  of 
the  debt  incurred  by  the  Slate  in  the  preeervstion 
of  the  life  of  the  nation,  aud  to  that  extent  reUeve 
the  peofde  of  the  heavy  burden  of  taxation. 

Toer  committee  having  given  that  attention  to 
the  fDveatigation  of  thia  subject  which  their  other 
dntlea  wo^  permit,  ssk  Imtb  to  submit  the  fol- 
lowiog  provision  Id  regard  to  ^ese  springs,  and 
be  diacharged  from  the  f^irther  couaideration  of 
this  subject : 

"  Saa  — .  The  eatt  springs  and  proper^  appur- 
teunt  and  contiguous  thereto,  belonging  to  this 
State,  aball  never  be  sold,  leased  nor  wierwise 
dinoKd  of,  except  ai  hereioaftw  prorided:  and 
H  loDc  as  tb^  mnaln  the  property  Ot  the  State, 
fw  Legislatara  shall  by  law  impose  opon  all  salt 
nuDurednnd  therrfhwa  a  rent  or  duty  ot  notlevB 
than  three  cents  per  buahel.  Provided,  however, 
that  eui^  springs  sod  property  may  be  sold  l^ 
•od  under  the  direction  oif  the  oommissionera 
tlte  hnd-offioe,  and  in  pimaanoe  of  a  special  »ot 
of  the  Legialatora  approving  and  allowing  sudi 
Mk  JAMES  A.  BSm 

OHARUES  &  PASCEIL 

I  vmsar  and  recommend  a  removal  of  the  pree- 
•nt  oonstttotional  restriction  aad  the  sale  of  the 
Bpringa  and  property  oonnaotad  therewith,  aa 
pronded  in  this  report 

WIL  H.  HOUSFOZr. 

The  evidence  before  the  committee,  and  my  own 
nflectioaa  upon  the  subject,  has  lei  me  to  the  con- 
dunon  that  the  best  thing  the  oommittee  can  do 
>*  to  recommend  to  the  Oniventlon  to  remove  the 
eoDstitatiaoalreatraiot  against  tbe  sale  or  other 
wpoailionof  titw  ipriDga  by  tha  Lagialatinra. 

JOBS  P.  BOLFB. 

ICr.  BSLL— I  am  iofbrmed  that  two  mlnoiity 
nports  are  to  be  made,  one  from  the  geutlemaD 
mm  Onondaga  filr.  Cometock].  and  the  other 
own  Ur.  UcDonafaL  If  r.  Cnooaiock  ia  here  and 
viU  UmIT  state  wfaethMh*  ii  pnpand  to  make 
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Us  this  evening  w  not  ICr.  McDonald,  I  under- 
Biaud,  aaka  a  ftw  days  !■  whidi  to  prepara  hia 

reports 

Mr.  C0H8T0GE— I  dedre  to  submit  a  repMt 
embracing  the  views  of  tbe  majority  of  the  Ck>m< 
mittse  on  the  Salt  Springe,  upon  the  principal 
quostloDS  diflcuaaed  in  tbe  report  of  the  chairman. 
I  am  not  able  toaabmit  it  to^iight  in  ooosequeooe 
of  the  abseooB  of  several  membera  of  the  commit 
tee;  and  tberefbre  I  ask  IsavetosabBiitlt  to-m(ff> 
row  or  next  day. 
There  being  no  objection,  leave  was  granted. 
Ur.  ALVORD— I  would  like  to  ask  the  Chair- 
man of  the  Salt  Committee,  who  has  made  this 
minority  nport,  whether  he  has  Included  In  it  the 
printed  teattmony  uken  ? 

Mr.  BELL — ThMt  was  not  the  anderstaadlng, 
as  1  understood  the  snnouaoement  of  the  Presi- 
dent 

Tbe  PRESIDENT— It  wOl  be  ordered  printed 
under  the  rule. 

Mr.  Mcdonald— I  have  the  misfbrtone  to 
disagree  in  both  reports  in  aome  particular^ 
abd  therefore  I  aek  leave  to  present  a  minority 
report,  whiiAi  I  will  have  prepared,  aad  will  |ffe- 
sent  by  Wednesdsy  morofag.  I  bad  supposed 
that  I  would  be  able  to  sign  one  or  the  other  of 
theaa  reports  until  I  heard  them  read. 

The  PRESIDENT— No  objection  being  made 
the  ge&tlemao'B  report  will  be  received  under  the 
proper  head  when  he  is  prepared  to  aubmit  it 

Tba  OonventiOD  again  lesidvad  Itself  Into  Com- 
mittee of  the  Whole  apoa  the  report  ofthe  Stand* 
ing  Committee  on  the  Judicteiy,  Mr.  C  0. 
DWIOHT,  of  Cayuga,  in  the  obidr. 

The  CHAIRMAN  aanounoed  the  pending 
queation  to  be  on  the  motitm  of  Mr.  Hale  to 
postpone  the  conaideration  of  the  amendment  of* 
ferod  1^  Mr.  Spvoatr. 

Tbe  qttesUiHi  was  pot  on  the  motion  of  Mr. 
Hale  to  postpone,  and  it  was  declared  earned. 

Mr.  SMITH— What  Is  the  smendmeut  now 
pending? 

The  CHAIRMAN— There  is  no  amendment 
now  pending.  Section  6  is  now  under  oonsid- 
MatioD,  and  tbe  question  ia^  sre  there  any  other 
smMidmenta  to  be  proposed  to  it  T 

Mr.  SPENCER— I  move  tbat  the  omaideratfOB 
c{  the  entire  section  be  postponed  for  the  present 
The  CHAIRMAN— The  only  poatponemeat 
which  can  be  made  in  Committee  of  the  Whole 
Is  to  ezchaoge  the  consideration  of  (me  section 
for  the  oonstderation  of  another. 

Mr.  SPENCER— Then  I  move  that  &e  com* 
mittee  paaa  by  the  fbrther  ooDddaratkm  of  aeo* 
tiOQ  6  nir  tbe  preseDl 

Tbe  question  was  put  on  the  motion  of  Mr. 
SPENCBR,  and  it  vras  dedared  carried. 

Tbe  SECRETARY  read  the  seventh  section  aa 
foUowa: 

Bbo.  7.  The  Legislature  shall  have  the  lame 
power  to  altar  and  reffolale  the  Jurla^otlon  and 
proceedings  in  law  and  e^l^  aa  they  have  here- 
tofore poMisssed. 

No  objection  being  offered  to  the  eectioD,  the 
SECRBTABT  a&nounoed  tbe  eighth  section. 
Mr.  HALE— I  move  that  tba  eighth  section  be 


passed  over  sod  that  we  oonsidari 
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The  qoeetioD  wu  pot  on  tbs  motion  of  Kr, 
Hale,  and  It  was  deoliir*d  carried. 

The  SEORETAltT  then  read  the  ninth  notion 
as  followB : 

Sko.  9.  judge,  either  ttf  the  ooart  '<a  ap- 
peals or  of  the  supreme  ooort,  shall  ait  in  review 
of  his  own  dedsion. 

Mr.  BUMSEY— I  more  to  strike  out  of  the  seo- 
tion  the  words  "or  of  the  supreme  court"  It 
seems  to  me  tbst  it  is  eminently  proper  tiut  the 
judge  of  the  oourt  of  sppeals  should  not  be  per- 
mitted  to  review  his  own  dedsion.  But  it  has 
always  been  the  pnotiee  in  tlus  State,  and  it  is 
right,  in  my  judgmeot,  that  a  Judge  who  at  nin 
privs  Diakes  a  decision  without  due  consideration, 
and  who  does  not  by  doing  so  neoessarily  imbibe 
any  prejudice  for  or  agaioBt  the  opinion  he  may 
pronounoe,  should  have  the  privilege  of  reviewing 
that  deoUon  in  general  term.  It  has  always 
been  so,  and  In  myjudg^oent  ftihonld  coctinae 
to  be  so. 

Mr.  A.  X  PABKBB^I  trust  no  portion  of  that 
eectioii  win  be  stricken  out  One  of  the  very 
evils  now  to  be  cured  is  the  sitting  of  a  judge  in 
the  general  term  to  review  the  deoslmis  he  has 
made  at  circuit  or  special  term.  The  consequence 
is  that,  having  already  made  up  bis  mind,  he  ad- 
heres to  his  opinion,  and  there  are  in  truth  but 
two  other  Judges  sitting  with  them,  and  with  two 
judges  differtng  in  opinion  he  controls  the  result 
IFnder  ibe  system  proposed  there  will  be  no  ne- 
oessi^  at  all  for  the  judge  of  the  supreme  court 
ever  fStting  in  review  Ot  bis  own  dedsion,  for 
there  wHl  be  in  every  district  four  Judges  all  the 
time,  none  being  required  at  any  time  to  serve  in 
the  oourt  of  appeal^.  So  they  wiU  always  be  able 
to  constitute  a  general  tenn  of  three  judges  with- 
out including  in  the  number  of  those  w^  sit,  the 
judge  who  tried  the  case  at  circuit  I  beKeve  a 
very  great  good  irill  be  aeocanplished  «uibling 
a  Bultor  to  review  a  dedstni  made  at  the  circuit 
before  three  other  judges  who  are  in  no  way  com- 
mitted in  regard  to  the  question. 

Mr.  BUUSSr— WUl  the  genUeman  fW>m  Al- 
bany {Ur.  A.  J.  Parker]  tell  me  how  he  proposes 
toiMUS  upon  a  motion  for  a  new  trial  upon  the 
evidence ;  whether  be  would  suffer  it  to  be  made 
before  a  Judge  before  whom  the  case  was  tried  7 

Hr.  A.  J.  PABKEB^In  the  first  mstanoe,  the 
proposed  practice  would  be  to  make  the  motion 
before  the  same  judge  upon  tiie  minutes,  and  if  the 
party  desires  it,  then  to  appeal  Arom  his  decisioo 
to  the  general  term,  where  the  judge  who  had 
already  denied  a  new  trial  should  not  rit  in 
review  of  his  own  decision. 

Mr.  BABK£Br-I  move  to  add  after  Oe  word 
"in,"  m  the  second  line,  the  words  "general 
term."  There  is  some  doubt  as  to  what  may  be 
the  meaning  of  sitting  in  review,  and  that  will 
leave  it  so  that  sitting  at  general  term,  if  an 
appeal  is  called  for,  he  may  sit  in  review  of  liis 
own  decision  upon  the  minutes  of  his  own  court 
or  in  spedalterm. 

Ifr.  HALB— I  would  suggest  to  the  gentieman 
fW>m  Ohautsnqna  [Ur.  Barker]  whether  his  amend- 
ment shonld  not  Kpj^  after  toe  words  "  supreme 
oourt" 

Mr.  BABEBB— I  wOl  diange  itaiOu  gentie- 
"Dan's  suggestion. 


Hi.  a.  J.  PABKEB— If  this  amendment  ii 
adopted  it  mi|^t  h^ipen  thi^  one  of  the  judges 
who  decided  the  ease  at  the  general  tenn,  aad 
who  m\0A  aftOTward  be  elected  to  the  court  of 
appeals,  would  be  at  liberty  again  to  sit  in  review 
of  his  own  dedston.  That  is  one  of  the  evils,  I 
think,  we  .should  guard  against  I  would  not 
sllow  a  judge  in  any  oourt  in  the  State  to  lit  in 
review  of  his  own  decision. 

!nie  question  was  put  on  the  amendmant  <^ 
Ur.  Barker,  and  it  was  dedared  carried. 

Ur.  8UITH— I  move  a  recontidention  of  the 
last  vote.  I  do  not  desire  to  dieouas  this  sulject 
to-night,  not  feeling  able  to  do  so.  But  it  seems 
to  me  that  the  last  vote  has  been  passed  rather 
hastily,  and  without  consideration  by  the  com- 
mittee. If  there  is  any  one  pwtionlar  tn  which 
a  oiiange  is  djtmanded,  it  is,  it  seems  to  me,  in 
prdiibiting  the  Judges  fkon  dtting  in  review  of 
their  own  dedsimfl.  It  baa  been  oonoeded  by  sU, 
so  Est  as  I  understand  the  matter,  in  the  ^scus- 
sion  hithertf^  that  one  of  the  existing  evils  to  be 
remedied,  is  the  permitting  of  Judges  to  sit  in  re- 
view of  their  own  dedsiouL  For,  however  hoo- 
est  men  may  be^  they  will  be  'iufiuenoed  more  or 
less  by  pride  of  opinion;  th^y  will  indine  to  ad- 
bwe  to  their  flrat  portions.  If  we  do  not  remedy 
this  evil,  we  shall  make  but  very  little  progress 
toward  the  reform  diat  has  been  called  for,  mi 
which  ia  absolutely  needed.  I  hope  genUemen 
will  consider  carefully  before  they  reject  this  prop- 
oeiUon  which  hsa  been  presented  by  the  com- 
mittee^ 

The  OHAIKMAN— The  CJhair  would  suggest 

that  the  vote  which  the  gentieman  (rom  Fulton 
[Ur.  Smith]  moved  to  recwsider,  was  the  vote 
on  the  amendment  of  the  gentleman  frem  Chan- 
tauqua  f  Ur.  Barker]. 

Ur.  SUITH— It  appears  that  I  was  mistakea 
In  the  amendment  which  was  adopted,  my  attri- 
tion having  been  diverted,  but  I  will  sn^st  to 
the  gentleman  fhim  Ohautauqua  [Ur.  Barker] 
that  I  think  he  might  oooompliah  ms  ofcgeci  by 
saying  that  the  judge  should  not  eit  on  appeal  ia 
review  of  bis  own  decision.  We  do  not  know 
that  there  will  be  any  general  term.  We  have 
not  ad(^>ted  any  tlung  of  tiiat  kind.  I  auppoae 
the  idea  is  that  the  judge  shall  not  sit  in  review 
of  his  own  deoision  on  appeal  A  motion  for  a 
new  trial  Is  a  motion;  it  is  not  properly  an 
appesL 

Ur.  A.  J.  PABKEB— I  hope  that  this  matter 
may  be  considered  and  carefiilly  examined  before 
a  vote  shall  be  taken  upon  it  It  eeema  to  me 
the  object  of  the  am«dment  is  that  no  judite 
shall  sit  in  any  court  in  review  of  any  deddon 
that  he  has  previously  made.  The  obifect  the 
committee  bad  in  view  was  to  secure  Judges  who 
are  entirely  nnoommitted  upon  the  legal  qnes- 
tioQ  before  them.  We  should  exdude  a  Judge 
of  the  court  of  appeals  fVom  sitting  upon  a  case 
he  has  once  dedded  as  judge  of  the  supreme 
court  The  prindfide  is  and  should  be  that  the 
par^  appealing  or  moving  for  a  new  trial  should 
be  entiUed  to  a  hearing  before  a  new  court,  new 
men.  Judges  entirely  uncommitted  upon  the 
question.  If  it  happens,  as  it  very  often  will 
happen,  that  a  Judge  has  dedded  a  case  as 
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couT^  be  dumld  not  b»  pendtted  to  be  one 
the  three  jodges  to  ait  on  a  reviev  of  that  caae. 
It  ia  DOt  ear  to  the  party ;  it  ia  not  a  new  bear- 
ing. And  the  aame  priociple  ahould  apply  In  the 
oourt  of  appeals.  !I^e  amendment  proposed  by 
my  friend  from  Chautauqua  rUr.  Barker]  would 
allow  Judges  to  dt  in  botn  ths  ossas  I  have 
anppoaed. 

Mr.SABKEB— Notataa 

Mr.  A.  J.  PAilKER— If  U  does  not  I  am  sat- 
isfied with  the  amendment.  If  the  gentleman 
Till  expreas  hia  amendment  in  such  a  way  that  a 
judge  at  special  term  may  review  hia  own  de- 
dsioQ  I  will  be  satisfied. 

Mr.  &  L  ALLEUt — Does  the  gentlemaa  mean 
to  indude  that  class  of  eases  whers  jud^  can 
gnmt  new  triala  upon  tixeSt  own  mloiites  immedi- 
ately after  the  trial  of  oasea  before  them7 

Mr.  A.  J.  PABKEB— No,  I  do  not. 

Mr.  BABKBB — The  prohibitloa  in  my  amend- 
ment is  limited;  no  Judge  either  of  the  court  of 
appeals  or  of  the  snpreme  oourt  in  general  term, 
usU  rit  in  review  ca  liis  own  deoisiOD. 

Mr.  WAKEMAU— I  submit  the  ameodmeDt 
doee  not  go  quite  far  enough.  Let  us  see  what 
a  judge  may  do.  A  case  or  biD  of  ezceptiooa  is 
made,  upon  which  a  motion  for  a  new  trial  may 
be  Doticed  before  a  special  term.  The  judge  who 
tried  the  case  Doay  be  ths  judge  who  held  the 
orcnit  There  ia  no  appeal,  but  he  Is  sitting  in 
direct  rerfew  of  the  btU  of  exceptions  that  has 
been  settled  by  him.  Now,  it  is  said  that  a 
pMxy  may  not  more  before  him.  But  the 
other  party  may,  if  he  is  dispoeed  to,  and  in, 
that  case  the  judge  will  be  bound  to  review 
hia  own  decurioo.  I  would  allow  the  circuit 
judge  to  review  any  dedston  he  made  on  a  trial 
vhrae  a  motion  is  made  for  a  new  trial  on  his 
minutes.  Soqietimes,  when  endi  a  motion  is 
nude,  it  is  bsMd  upon  the  decision  or  ruling  of 
ihe  judge ;  and  when  the  judge  comes  to  review 
the  ftuihorities  be  may  be  disposed  to  think  he 
lus  made  a  mistake;  and  if  the  party  who  de- 
■tres  a  new  trial  sees  fit  to  move  befwe  the  judge 
wlu)  tried  the  ckuse,  he  should  have  that  privi- 
lege, and  the  Judge  should  have  the  privilege  of 
reriewing  any  ruling  he  has  made  during  the 
trial,  when  a  motion  la  made  for  a  new  trial  on 
his  minutes.  But  where  a  caae  or  bill  of  excep- 
tioDB  ia  made  op  deliberately,  aud  gets  to  special 
tern,  I  think  the  prindple  should  be  adopted  that 
the  jndge  should  not  lie  permitted  to  review  his . 
dedsiot  on  a  biU  of  axospdiwa.  I  think  we 
Bboold  allow  htm  to  review  his  decision  and 
mling  on  the  trial;  that  is  teii  enough.  In  that 
case  there  ia  no  advantage  taken,  because  the 
party  can  move  or  not,  as  he  chooses. 

Mr.  BUMSKT— What  would  thtf  gentleman  do 
luacase  irtiere  the  Judge,  doubting  the  correct 
nileoflawia  tbematter,  orders  a  judgment  for 
one  or  the  other  of  parties,  and  sends  It  to 
the  genera]  term  f  Is  there  any  reason  why 
that  judge  should  not  review  that  decision?  Is 
>  judge  unsafe  to  be  trusted  to  review  the 
dodsione  he  has  msde  at  niri  prius  t  I  have 
never  heard  of  one  in  my  life,  whom  I  was  not 
fining  to  trust  with  the  suns  caae  afterward, 
^e  evO  to  be  guarded  against  Is  that  of  sendhig 
)Q8tioss  to  the  supreme  court  or  oourt  of  appeals 


after  ibtj  have  sat  at  general  term,  and  oot^y 
and  deliberately  examined' a  case  and  written  an 
opinion  upon  it.  I  really  can  see  no  reason  why 
wo  should  overturn  a  nile  that  has  existed  as 
long  as  the  common  law  has  existed  of  allowing 
judgeato  review  their  dedaioos  at  niaipriaa. 

Mr.  WAEEICAN— I  can  see  no  reason  wliy  • 
judge  under  sndidrcnmstaDoas  mig^t  not  review 
btfl  own  deoition,  becauae  he  has  made  no  de- 
claion  in  pdnt  of  fiwt,  except  a  mere  mling 
the  purposes  of  the  case.  Of  course  no  wrong 
would  grow  out  of  that 

ICr.  A.  J.  FABKEB^That  is  no  decision 
at  alL 

Mr.  WAKBMAN— We  have  to  fix  some  rule 
in  the  Constitution  and  say  bow  ftr  it  applies. 
Otherwise  we  had  bettor  leave  it  to  the  Legisla- 
ture to  fix  it  in  particular  caeea. 

Mr.  HALE — I  hope  the  amendment  t^red  by 
the  gentieman  from  Chautauqua  [Mr.  Barker] 
will  not  be  reconsidered,  and  that  the  amend- 
ment offered  by  the  gentleman  from  Steuben  [Mr. 
Bumsey]  will  not  jncv^  The  amendment  of 
the  gentleman  from  Obaateuqua  [Mr.  Barker] 
earries  out  the  idea  which  I  think  the  com- 
mittee  held,  that  at  general  term  judges  should 
not  be  allowed  to  ait  in  review  of  their  own  de- 
cisions. It  will  be  seen  that  there  is  no  qualifi- 
cation as  to  what  decisions  they  are  prohibited' 
from  rsviewinf^  The  prohlbitlrai  includes  deds- 
ions  made  as  leftras  as  w^  as  a  oourt  The 
suggestions  made  l^the  gentieman  from  Geoesee- 
[Mr.  Wekeman],  that  the  Judge  ahould  not  be 
allowed  to  review  his  own  decision  at  special' 
term,  it  seemi  to  me,  has  no  force  in  it  An  ap- 
plication for  a  new  trial,  if  made  to  a  single 
judm  should  often  be  made  to  the  judge  who- 
tried  the  cause,  particularly  in  nuh  cases  as  the 
gentieman  from  Steuben  [Mr.  Bumsey]  mentions,, 
where,  the  Judge  himself  is  in  doubt  as  to  the 
proprie^  of  his  ruling.  Whatever  may  be  his 
decision  upon  the  application,  an  appeal  will  lie 
to  the  general  term,  and  then  he  will  be  pro- 
hibited from  taking  part  in  the  review  of  his  de- 
cision upon  the  ongioal  appHcatioo. 

Mr.  mOBBIS— This  section,  as  it  now  stands,, 
meeto  most  cordially  with  my  approval  I  think 
it  will  meet  with  the  approval  of  others  besides 
those  who  are  members  of  the  bar.  For  one,  I 
speak  feelinglyon  the  subfect;  for  a  case  in  which- 
I  was  deeply  interested  once  was  decided  absurdly 
by  the  referee^  and  that  decision-  was  confirmed' 
\^  the  same  individual  when  he  was  elevated  to 
a  seat  npon  the  bendL'  Having  the  same  case 
before  tiie  same  individual  is,  in  fact  oo  uew 
trial  The  opinion  ia  known  before  Ute  caso  ia 
beard  the  second  time.  I  thitdc  the  wishes  of 
the  community  generally  would  be  carried  out  bj 
leavmg  the  section  as  it  now  stsnds. 

Mr.  0OM8TO0K— I  hope  that  Ow  niotfon  to- 
reconsider  will  not  prev^  beoanse  r  th^  the 
section  as  amended  1^  the  gentieman  from  Chau- 
tauqua [Mr.  Barker]  places  exactiy  a  proper  re- 
striction upon  the  right  of  the  judge  to  review  h\» 
own  dedsion.  It  is  veiy  well  known  to  all  law- 
yers that  the  dedsim  of  a  referee  oan  tmly  be  re- 
viewed, and  is  only  reviewed  at  general  term.  It 
tiierefbre  win  readi  that  dasa  i^^cBsec  80  the 
dedikn  of  *  Judge  ttsthMBiAoQWiU^uin 
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irtthoat  ft  jurj  it  oaSy  nrievable  at  the  gowntl 
term.  It  wiU  therefon  reach  that  dlffloult^.  But 
it  u  agreed  that  a  judge  ought  to  have  the  right 
Mid-power  to  hear  a  moiion  for  a  oew  trial  upoo 
his  own  minutes  and  where  the  matter  has  not 
yet  reached  the  general  term.  The  geutlemaii 
from  Sieuben  [Ur.  Rumse;]  suppoees  i  caee 
where  a  jud<e  has  merely  made  a  pro  forma  de- 
clsioa  without  really  having  a  miad  upou  it,  end 
for  the  sake  of  allowiDg  an  appeal  in  the  case. 
Kow,  I  regard  thdt  aa  a  decialon  to  be  reviewed, 
The  record  ehowa  it  to  be  a  dKiaion  of  the  judge ; 
and  you  cannot  get  behind  the  reoord.  Never- 
threes,  I  do  not  see  any  public  evil  whatever  in 
requiriDg  that  the  very  oaee  to  which  he  refere 
■hall  be  examined  and  decided  by  a  claaa  of 
Judges  to  whom  the  oan  ia  QuknowD.  I  think 
the  aectkw  will  about  reach  the  evil  which  baa 
been  ao  mooh  complained  ol,  if  adopted  ae 
amended  the  geutleman  from  Ohautanqua  [Mr. 
Barker]. 

The  question  waa  put  on  the  motton  to  recon- 
•ider,  and  it  waa  dedared  loat. 

The  queation  recurred  on  the  ameodment  of 
ICr.  Rum»^. 

Mr.  BARKER — I  rise  timply  to  make  a  sug- 
geation  to  the  committee;  whether  they  have 
duly  considered  the  practice  that  prevails  in  the 
court  and  which  must  neoeesarily  prevail  here- 
after to  a  great  extent  in  tbe  consideration  of  a 
great  many  important  cases?  As  it  is,  the 
judge  at  circuit  has  an  important  case  on 
trial  before  him;  imporuat  questiooa  of  law 
•re  raised;  he  makes  a  deciidoM  pro  forma 
and  goes  on  with  the  trial,  and  at  the  request 
of  parties  orders  the  case  to  be  heard  upon 
case  or  bill  of  exceptions  at  the  general  term 
in  the  first  instance.  Now,  this  ooosUtutiODal 
prohibition  prohibits  the  Judge  flrom  giving  the 
oase  a  full,  rareM  and  satiafiwtory  examination 
and  the  cause  may  pass  into  th*  court  of  appeals 
without  an  opportunity  being  afforded  the  judge 
who  tried  tfie  cause  to  examine  the  same.  I 
tiiink  that  opportunity  should  be  retained.  As 
haa  been  stated  it  is  tbe  rule  that  a  judge  is 
oompeient  to  set  in  review  of  his  own  decision 
Id  the  common  law  oourt. 

Mr.  PBINDLB— Is  it  not  to  be  presumed  that 
the  other  judges  are  juat  as  capable  of  giving  that 
qoeetion  a  fair  examination  7 

Mr.  BAREEB^Cadoubted^;  but  J  cannot 
■ee  how  the  judge  who  ^  in  carcttit  is  disquali- 
fied. 

The  question  was  put  on  the  amendment  of 
Mr.  Bumsey,  and  it  was  declared  kMt. 

Ifr.  G0U8T0GE  — I  move  to  strike  out, 
•t  the  oloee  of  tbe  section,  the  words  "of  his 
own  decision,"  and  insert,  in  lieu  thereof,  the 
words  "  in  which  be  formerly  parUcipated ;"  so 
ttiat  the  section  will  read,  "no  judge^  either  of 
tbe  oourt  of  appeala  or  of  the  supreme  oourt,  in 
seneral  term,  shail  ait  in  review  of  tbe  decielon 
in  whldi  he  fbnnerly  participated."  It  is  to  reach 
this  pdnt:  tbe  section  as  It  is  now  fhuned  would 
authorize  a  judge  who  had  dissented  in  the  su- 

fireme  courts  and  who  had  given  a  minority  opin- 
00,  afterward  aitting  in  the  court  of  appeals,  to 
take  part  in  the  judgment  of  that  tribunal,  which 
be        not  to  ^  Ihs  ohjeoC  of  this  resttio 


tioD  Is  to  have  an  Impartial  mlbg  of  ftmr  judftsa 
who  have  not  participated  at  all  in  the  former 
ciaion. 

The  question  waa  put  on  the  amendment  of 
Mr.  Comstock,  and  it  waa  declared  carried. 

Mr.  KRUM — I  move  to  strike  out  the  word 
"  either,"  in  the  first  line.  I  think  the  amend- 
ment, "  at  Keneral  term,"  renders  the  BlllUng  out 
of  the  word  **  either  "  necessary. 

Tlie  question  was  put  on  the  amendment  of 
Mr.  Eram,  wid  it  waa  declared  carried. 

Mr.  HALB — I  move  that  the  oommlttee  pro- 
ceed to  the  coDsideration  of  section  12,  omtuing 
sections  8,  10  and  1 1.  The  provisions  of  sectiotis 
10  and  IL  depend,  id  a  great  measure,  upon  what 
provisions  shall  be  adopted  in  sectioua  €  and  8. 
Therefore^  it  Is  proper  they  should  be  postponed 
and  oouaidefed  aftwward. 

The  queetioo  was  put  on  the  motion  of  Mr. 
Hale,  and  it  waa  declared  carried. 

The  8EGRBTABY  read  the  twelfth  section,  as 
follows : 

Sbo.  1 2.  The  Judges  of  the  court  of  appeals,  and 
the  juatioes  of  the  supreme  court,  shaU  not  bcdd 
any  otiier  of&oe  or  public  trust.  All  votes  for 
either  of  them  for  any  elective  offlce  (except  that 
of  justice  of  the  supreme  court  or  judge  of  the 
court  of  appeals)  given  by  the  Legislature  or  the 
people,  shall  be  void.  They  shall  not  exercise 
any  power  of  appointment  to  public  office,  except 
aa  IS  herein  speciScally  provided. 

Mr.  BICKFORD— I  move  to  strike  outinUia 
seocmd  line  the  wordp,  "  or  publie  trust"  I  don't 
know  what  may  be  meant  by  a  public  b-ust  It 
strikes  me  there  may  be  some  very  important 
trusts  which  may  be  called  public  trusts.  The 
question  was  raised  aa  to  whether  tbe  poeitionof 
delegate  to  this  Convention  was  an  office,  end 
secondly,  if  it  waa  not  an  office,  whether  it  was 
a  public  trust.  And  so  there  maybe  many  other 
cases  where  there  are  publte  truats  which  it  may 
be  perfectly  proper  for  the  judges  to  hold.  For 
instance,  the  trustees  of  some  institution  or  col- 
lege, or  an  Institution  la  which  the  State  takes 
an  interest,  or  which  is  supported  by  the  State  in 
whole  or  in  part  It  appears  to  me  we  bad  bet- 
ter strike  out  the  worda  "  or  public  trust." 

Mr.  MOBBIS— I  propose  to  baert  the  wwd 
"  pubUo  "  before  tbe  word  "  of&ce,**  in  the  second 
line,  provided  the  amendment  offered  shall  pre- 
vail 

The  question  was  put  on  the  amendment  oBex- 
ed  by  Mr.  Morris,  and  it  waa  declared  loet. 

The  queation  recurred  and  waa  put  on  the 
amendment  offered  by  Mr.  Bickford,  and  it  waa 
declared  loat. 

Mr.  ERUM— n  aeenw  to  me  that  it  is  almost 
impossible  to  go  on  with  the  peifection  or  the 
report  of  this  committee,  after  having  passed  the 
sections  which  we  have  passed;  the  report  is  so 
intimatelr  blended  with  all  ita  seotkms  that  it 
senms  to  be  difficult  to  take — 

The  CHAIRMAN— The  Ohair  wiU  state  to 
the  gentieman  from  Schoharie  [Mr.  Erum],  and 
to  the  committee,  that  the  oommittea  will  return 
to  the  consideration  of  the  eighth  section,  after 
having  disposed  of  the  twelfth  section. 

Mr.  EBUU — I  was  intending  to  make  a  mo- 
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tBB  itM,  z»port  progwi^  and  uk  Itm  to  lU 

The  qaeatloa  was  put  cpd  the  moiioQ  of  ICr. 
Xjuid,  and  it  WM  declared  kiet. 

Mr.  SMITH—I  more  that  we  poe^KBwthli  leo- 
tfanud  proceed  to  0»  oonaidentkHi  of  tectum 
14.  Tbfs  U  a  part  of  the  acheaie  of  Uie  supreme 
court,  and  there  are  aeveral  plans  before  the 
committee.  Before  we  can  act  intalligentl;  upon 
tbm  we  ought  to  have  time  to  consider  them  in 
ooouetAion.  The  fourteenth  eeotioD  ia  upon  an- 
other matter  whidi  doea  not  relate  to  the  plan  of 
the  Boprraie  oonrt. 

The  quesUtm  was  put  on  the  modon  of  Mr, 
Smith,  uid  it  was  declared  carried. 

The  SBGRBTAB7  proceeded  to  read  secticm  14 
as  follows : 

SEal4  Judges  of  theoourtofappeala  and  Jus- 
ticeaofthe  supreme  courtmay  be  removed  by  coq- 
curreat  reeoluiion  of  both  houses  of  the  Le^a- 
tare,  if  two-thirds  of  all  Ihe  membera  elected  to  the 
Assembly  and  a  ooi^ority  of  all  the  menbera  dected 
to  the  Senate  concur  therein.  jUI  judicUl  officers, 
except  thoee  mentioned  in  this  section,  and  ex- 
cept justices  of  the  peaoe  and  judges  and  justices 
of  inferior  oourta,  not  of  record,  may  be  removed 
hj  the  Senate  on  the  recomaieiidation  at'tha  Got- 
entor.  But  no  removal  shall  be  made  by  rirtoe 
ofthiBsectioD  unleaa  the  eauae  thereof  be  entoed 
on  th?  joumala,  ikor  uoleea  the  pvty  oomplained 
of  sliall  have  been  served  with  a  copy  of  the  oom' 
plaint  against  him  and  shall  have  had  an  oppor- 
tunity ^  being  heard  in  his  defense.  Oa  the 
queetioo  of  removal,  the  ayes  and  noes  shall  be 
entered  on  the  JouraaL 

There  being  no  amendment  (^erod  to  the  four- 
leeath  section,  the  8ECBBTABT  proceeded  to 
read  the  tineenth  section  as  follows  i 

Ssa  15.  There  shall  be  in  the  city  and  county 
of  New  Tork  the  superior  oourt  of  the  city  of 
Nev  Tork  and  the  court  of  common  pleas  of  said 
city  and  eouaty.  And  there  ahali  be  in  the  city 
of  BuSaki  the  superior  oourt  of  aaid  oi^.  The 
■aid  courts  shall  severally  have  the  jurisdiction 
they  now  severally  posaeai^  and  sudi  other 
original  and  appellate  civil  and  criminal  Jurisdio- 
Uon  as  may  be  confo-red  by  law.  There  shall  be 
five  judgM  of  the  superior  oourt  of  the  taty  and 
couDiy  of  New  Tork;  flvejudgesof  the  court  of 
commoQ  ^eaa  of  the  said  city  and  oouniy  of  New 
Toik,  and  three  judgea  of  the  aapariw  oourt  of 
Uie  city  BuflUa  The  judges  of  aidd  oourta, 
respectively,  shall  designate  one  of  their  number 
as  chief  justice,  who  shall  act  as  such  as  long  as 
he  coQtiQuea  in  office.  Vacancies  in  said  courts 
shftll  be  fiUed  by  election  by  the  electors  of  said 
cities,  respectively,  at  the  general  election  next 
Kfter  the  vaeancT  shall  occur.  And  nntil  such 
genera]  election  m  the  same  manner  as  vaooncies 
hi  the  office  of  justice  of  the  supreme  oourt  as  is 
hereinbefore  provided. 

Mr  8.  T0WN8EKD— I  should  like  to  hear 
some  reason  assigned  by  gentlemea  who  have 
this  ar^e  in  chtt^  why  exception  should  be 
niade  in  regard  to  the  county  of  New  York  or 
the  county  of  Brie.  It  seems  to  me  that  the  full 
bene&tof  an  uniform  Jodidaty  q'SteBi  mig^be 
utended  to  those  counties  as  well  aa  to  otlwr 
oouatisa  of  the  Btota.  The  plan  of  spedal  courts, 


BO  &r  aa  New  Tork  is  oonoemed,  haa  been 
adopted  since  the  Constitution  of  1846.  At  that 
period,  I  know,  in  the  minds  of  many  who  were 
called  upon  to  pass  upon  the  aubjeot,  the  di^ 
crepSDOT  was  objectiooable. 

The  OHAIRllAN— The  Chair  moat  remind  the 
gentleman  trom  Queens  [Mr.  S.  Townsend]  that 
there  is  no  question  before  the  committee. 

Mr.  &  TOWNSEND— Then  to  bring  myself  in 
order  I  move  that  the  section  be  stricken  out, 
although  I  shall  not  press  the  motion  unlees  sus* 
tained  by  others.  I  think,  air,  in  the  matter  of 
Judicial  law  and  constitutional  enactment  onifor> 
mity  should  be  sought  after.  There  may  be  sat* 
isfaotory  reasons  adduced  why  wudx  ezoeptioiia 
should  exist.  I  do  not  immediately  represent 
either  of  iheee  counties,  although  I  confess  to  a 
considerable  degree  of  familiarity  with  one  of 
them,  and  were  I  a  representative  to-day  (Vom 
the  city  of  New  Tork  I  ahould  feel  that  by  sanc- 
tioning io  this  article,  exceptions  of  thia  kind,  I 
ahould  give  my  oooSBDt  to  that  ayslem  of  olasa 
legislation  which  haa  been  pursued  toward  that 
city,  aud  of  which  they  have  so  much  oomjdaiued. 
There  is  a  similar  rule  adopted  with  regaid  to  the 
formation  of  boards  of  supervit-ors.  1  think  this 
bodyshould  make  no  exceptiooaoftfae  kind.  There 
may  be  a  UtUe  more  buameaa—indeed  thara  ia  a 
great  deal  more  business  cmioentratad  in  the  oi^ 
of  New  York.  I  was  told  the  other  day  by  a 
leading  practitioner  that  they  hod  aimost  tbe 
whole  important  buaLuess  of  the  Union  thrown 
incipienlly  upon  them.  But  the  principles  of  law 
must  be  general  and  uni:orm.  Justice  in  New 
Tork  ahould  be  Justice  in  Onondaga.  Juatioe  in 
New  Tork  oertomly  should  be  justice  in  Einga 
on  the  other  side  of  the  East  river,  or  In  West- 
chester, which  is  reached  by  a  bridge  only  a 
hundred  feet  long.  If  the  gentlemen,  aa  I  inid, 
who  thoroughly  underatoud  thia  matter  will  show 
good  cause  why  this  anomaly  should  be  continued 
I  will  accede  of  course.  I  wish  to  defer  gene> 
rally  to  thoee  who  are  or  ahould  be  best  ioatrooied 
on  the  sufajaot,  and  I  now  withdraw  my  motiok 
unlsBS  somebody  elae  takes  a  similar  view  and 
desires  to  press  the  point  I  have  raised. 

Kr.  ALVORD— It  strikea  me  that  it  is  rather 
novel  to  make  these  local  courts  constitutional 
courts.  They  have  been  created  by  statute.  The 
tine  may  oome  when  it  may  be  necessary  to 
creato  local  courts  in  other  oounties  of  thia  Bute; 
and  tiie  question  la,  if  you  make  tfaeae  ooDStitu* 
tionol  courts,  whether  you  do  not  by  implioatioa 
say  to  the  Ijegislature  that  they  catinot  extend 
that  kind  of  oourt  to  any  other  portion  of  the 
State  except  to  Erie  and  New  York.  Under 
these  droumsuuoes  I  move  to  strike  out  th« 
section. 

llr.  COOKE— I  more  the  fdlowing  amradmaDt 
to  the  section :  to  strike  out  all  after  the  words, 
"There  ahall  be,"  in  the  first  line,  and  to  insert, 
"  such  courts  of  luniied  jurisdiction  in  dties  as 
the  Legislature  shall  prescribe." 

The  GEAIBM  AK— The  motion  to  strike  out  will 
not  be  maintained  if  there  be  a  motion  to  amend. 

Us.  C0U8T0CK— I  should  regret  to  have  tiiat 
qoeaticai  diaposed  <tf  this  eveoinjc,  because  I  belief* 
there  are  not  upon  the  Boot  of  the  Gcnvention  at 
thia  time  any  of  the  dti^tii«ij^6^g4ti  ciij, 
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wifli  one  or  two  ezoeptiona  Kt  leut.  Itiaamy 
grave  qaeaUoo  whether  these  ooortB  ihould  or 

should  Dot  be  fixed  in  theOonatltutioii.  They  ere 
courts  of.the  very  highest  iinportaDOe,BOaroeIr  sec- 
ood  in  importance  to  the  supreme  ooart,  and  it  is 
B  very  seriouB  question  whether  they  diould  be 
fluttjected  tothe  will  of  the  Legislature;  so  that 
if  the  judges  happen  to  be  unpopular,  or  possi- 
bly obnoxious  to  the  parttsan  prejudices  of  the 
hour,  tbeir  offices  may  be  abolishod  by  the  repeal 
of  the  laws  consUtuttng  and  organizing  the  courts, 
thus  isfuaiog  uncertainty  and  change  into  the 
Jurisprudence  of  that  great  city.  The  question 
ia  an  exceedingly  grave  one  m  every  aspect,  and 
I  Bhould  regret  to  see  it  disposed  <tf  wiUurat  a 
Ailler  atteniUnce  of  this  Convention. 

Mr.ALTOBO— I  tbtnk  it  Is  evident  from  the 
contiDaed  absence  of  seven  gentlemen  bdonging 
to  these  courts  Uiat  are  now  attempted  to  be  ooo- 
fltitutionalized,  and  particularly  from  their  sbsence 
during  the  discussion  on  this  question  of  the  ju- 
didaiy,  that  ttiey  have  made  up  their  miads  Uiat 
they  care  but  Itttie  atioat  it,  and  certainly,  so  far 
H  we  are  conoeined,  we  shoold  not  attempt  to 
conatitntionali»  that  ^ioh  Is  now  but  a  raeatars 
of  legislative  action,  unless  we  go  in  the  direction 
indicated  by  the  gentleman  ^om  Ulster  [Hr. 
Oooke].  If  the  city  of  New  York  and  the  city 
of  Bimalo— represented  here,  the  one  by  three 
Judges  of  the  superior  court,  the  other  by  three 
Jadges  of  the  superior  court  and  one  of  tin  oourt 
ot  common  pieas— do  not  see  fit  to  attend  to  their 
duties  here,  we  have  the  right  to  say,  so  fSar  as 
they  are  conoemed,  whether  ttie  local  courts  shall 
be  conatitutionalized  at  all.  This  general  pro> 
vision  will  authorize  other  connties  of  tliis  State, 
whenever  tiiey  shall  have  a  population  sufficient 
for  that  purpose,  to  have  simUar  courts  in  them. 

ICr.  OOUSTOOE:— Aa  to  the  Judges  of  tiie  su- 
perior court  ofBuifalo — tat  that  oourt  ia  involved 
ia  t^is  proposition— one  of  them  I  know  has  been 
quite  sick,  which  has  prevented  hia  attendance 
here  since  the  September  seBBioo,  snd  the  others 
have  been  engaged  !n  attending  a  general  term 
of  their  oourt  in  the  city  of  Buffalo,  and  I  think 
are  now  so  engaged.  I  'believe,  also^  some  of  the 
judges  <^  the  superior  oonrt  of  the  city  oi  New 
York,  who  are  delegates  upon  this  floor,  are  simi- 
larly engaged.  Perhaps  the  genUeman  from  New 
York  fUr.  Develin]  can  teU  whether  that  is  so  or 
not  He  says  that  ia  so.  I  have  no  doubt  that 
they  would  desire  to  attend  the  Convention  and 
participate  in  the  discusuon  of  this  very  impor- 
tant sutiject  This  is  an  evoning  in  the  week 
when  it  has  been  very  rare  hideed  to  have  a 
quorum  to  discuss  any  question.  I  think,  above 
all  other  questions,  such  a  one  as  this  ahoAld  not 
be  disposed  of  without  a  larger  attendance. 

Mr.  B&REBB — I  hope  the  committee  will  not 
dispose  of  this  question  on  the  ground  of  the 
absBDce  of  the  gentlemen  who  compose  the 
superior  court  of  Bullhlo.  One  of  the  members 
from  that  city,  we  all  know,  baa  been  ill  for 
many  weeks,  iind  when  in  health  is  constantiy  in 
hie  seat,  in  the  intelligent  discharge  of  his  duties. 
The  others  are,  I  am  informed,  engaged  in  the 
discharge  of  their  Judicial  duties,  and  necessarily 
absent.  IdmBatiBflad,ifEh^werehere,they would 
not  participate  hi  this  dmoossioo,  whether  the 


ooort  of  whidi  they  are  jadges  ihonld  be  conitl- 

tntionalized  or  not  They  would  refer  It  to  the 
wisdom  of  tMs  committee  and  the  Convention,  uid 
I  think  the  reflections  of  the  gentleman  from  On- 
ondaga \Kt.  Alvord]  are  quite  unbecoming. 

Mr.  FERRY— It  seems  to  me  that  the  amend- 
ment proposed  by  the  gentieman  tnm  Ulster 
[Mr.  Cooke]  ia  nnneoeasary.  In  the  ^hteenlh 
section  provision  has  been  ntadeln  tniawise: 
"  Inferior  local  oourts,  of  dvil  and  criminal  juris- 
diction may  be  established  by  the  Legislature  in 
cities,  and  such  ooarta,  except  for  the  cities  of 
New  York,  Bnxdclyn  and  BuffUo,  shall  have  an 
uniform  organization  and  jurisdiction  in  such 
cities.''  This  clearly  givea  the  right  to  establish 
inferior  local  courts,  and  meeta  the  olyection  sug- 
gested by  tilie  gentlnnan  from  Onond^  [Ur. 
Alvord]  that  Bndi  legislative  action  as  baa  here- 
tofore been  resorted  to  cannot  be  adopted  here- 
after in  regard  to  this  matter.  It  seems  that  the 
committee  have  simply  presented  the  organiza- 
tion of  these  particular  courts  in  these  citieB; 
do  not  provide  by  constitutional  enactment  that 
there  shall  be  no  others,  hut  leave  that  qnestion 
open  to  be  regulated  as  the  Legialattue  shsll  m 
flt 

Mr.  B.  A.  BROWN— I  move  that  the  oonaide^ 
ation  of  section  16  be  postponed  for  the  present, 
and  that  we  proceed  to  the  consideration  of 
section  11. 

The  queedm  was  put  upon  the  motim  of  lit, 
BL  A.  Brown,  and  it  was  declared  carried. 

The  SECRETARY  then  read  section  11  » 
foUowa : 

Seo.  17.  All  the  judges  andjusticesoftheoourts 
of  record,  hereinbefore  mentioned  in  this  article, 
shall  receive  at  stated  times  for  their  services,  a 
compensation -to  be  fixed  by  law,  which  shall  not 
be  diminished  during  their  respective  terms  of 
office. 

Mr.  ORATES— I  move  to  amend  that  section 
by  adding  after  the  word  "  tUminiahed,''  the  words 
"  or  increased." 

Mr.  COMSTOCE— I  hope  that  motion  will  not 
prevail.  It  has  led  to  a  great  deal  of  difficulty 
and  a  great  deal  of  embarrassment  and  troubto 
under  ue  ezistlng  Ocmstitotion ;  because  it  has 
compelled  Judges  «  the  same  grade  — 

Mr.  RUUSEY— Wdl  the  gentieman  allow  me 
to  state  that  in  the  report  of  the  Committee  on 
the  Powers  and  Duties  of  the  Legiitlature  there 
was  a  provision  of  that  kind  applicable  to  all  offi- 
cers except  the  juditriaiy,  and  that  has  been 
adopted.  It  Isaves  the  Legislature  at  liberty  to 
alter  their  salaries. 

Mr.  C0M8T0CE:— And  t^at  is  a  fVirtfaer  reason 
why  I  hope  the  motion  of  the  gentleman  from 
Herkimer  [Mr.  Graves]  will  not  prevail.  I  wu 
about  to  say  that  the  words  which  he  proposes  lo 
insert  into  this  provision  have  occasioned  a  great 
deal  of  injustice  and  a  great  deal  of  embana8>- 
ment,  because  judges  of  the  supreme  court  and  of 
the  court  of  appeals  of  eqod  grade,  equal  ablUty 
and  equal  industry  have  been  compelled  to  tit 
side  by  side,  year  after  year,  at  unequal  rates  of 
eompenaation.  This  may  be  illustrated  by  what 
has  taken  place  in  the  history  of  the  present  sya- 
tem.  In  the  year  IS67  I  think  it  was,  it  came  to 
be  seen  that  Judicial  compensation  w&b  inadequate 
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thU  It  WM  DOt  moDgb  to  euUe  the  JudgM  to 
muatain  tlwir  fMniliM;  and  aooordioglj  tb« 
Legidatun  pnosided  to  nis*  tb*  eompMaMtioo 
ftrai  •3,600  to  $3^00.  Nov;  the  OooMltaiioD 
of  1846  re»d  Jut  m  tlu  gratlcmAn  tkom 
HeiUnwr  [Mr.  Onms]  deurei  this  to 
TMd,  "whicb  ih&U  Dofc  b»  diminiahed  or 
increfeaed."  In  oomwqoeooe  of  that  proviaioQ, 
the  act  of  the  Legialatura  could  not  take  efbol  io 
Umr  of  Jadgea  alttiitt  on  tiie  bmeb.  It  ooaU 
00^  MfpW  to  judgea  «eoled  or  qiptrtnted  after 
the  act  of  the  Legialature  WM  paaaed,  and  the  re- 
mit waa,  that  for  aiz  years  Juqges  aat  upon  the 
bench,  Bide  by  aide,  aS  aneqaal  aalariea.  The 
I^ulature  paaaed  the  law  beouiae  they  were  en- 
tirely oonvinoed  that  judicial  aalariaa  were  ioade- 
quate^  yat  ifc  waa  not  in  their  power  to  ineraaai 
tba  eompeaaatfam  of  jadgea  who  had  been  eleeted 
OD^  the  year  or  the  day  before,  and  they  were 
obliged  to  abdicate  their  ofSoea,  or  else  take  the 
compenaation  which  had  been  prorided  by  Uw. 
They  could  not  reoeire  the  meaaure  of  payoMnt 
which  the  Legialature  provided  for  fliture  judgea, 
and  ^licfa,  U  waa  nniveciaUj  admitted,  it  waa 
Jiut  eod  proper  that  tbey  should  receive.  There 
new  waa  any  mxk  proviaion  in  atqr  Craiatitu- 
Uoa  of  this  State  until  the  year  1846^  and  I  am 
tery  sure  it  waa  inaerted  without  due  ocHiaiderB- 
tion  of  ita  effect.  Under  aU  the  Gonatitutiotu  of 
the  States  eziating  belore  that  of  1846,  the  aala- 
riea of  the  judgea  were  raiaed,  fkt>mtime  to  time, 
acoordlng  to  the  pubiie  ooovictioo  of  what  they 
ought  to  be-  a^ariea  at  exiating  jndgaa,  I  meaOf 
and  Dot  of  future  jodgeii  Aa  ttie  ooat  of  Ufing 
iocreaaed,  and  aa  dreumataaeea  required,  in  the 
public  eetimation,  in  the  eatimation  of  the  law- 
making power,  the  law  waa  changed  aooordingly, 
and  it  lo!^  effect  upon  the  benoL  I  hope  tixia 
aomidment  may  not  be  inoorporated  into  thia 
ConatitBtion. 

Mr.  UOBBIS— X  for  one  hopa  that  tUa  ameod- 

noit  will  not  prevail.  I  think  we  pay  our  Judgea, 
■11  of  them,  far  too  httle.  Certainly,  if  we  expect 
the  higheat  talent  wbloh  the  bar  can  afford,  we 
nuit  be  willing  to  pay  for  it ;  and  if  we  find, 
from  ezperimoe,  that  the  aalariea  i^ven  to  thoee 
judgea  do  not  procure  the  higheat  talent,  I  far 
one  think  the  Legialature  ahoold  be  empowered 
to  increaae  the  oompenaation  until  the  result  ia 
atttdned. 

Ut.  ORA.YES— I  am  nuwilling  to  atand  upon 
this  Boor  and  be  underatood  aa  de^ring  that  any 
poblic  officer  ahould  dlachuge  hia  highly  respon- 
sible duties  without  an  ad^uate  compeneatkm. 
"While  I  am  desirooa  that  every  jodge  upon  the 
bench,  both  in  the  ooort  of  appeala  and  in  the 
supreiae  court,  should  reoetve  a  fSdr  equlraleot 
for  hia  aerrices,  I  am  not  prepared  to  accede  to 
the  poBition  taken  by  the  gentleman  from  Onoo- 
dega  [Ifr.  Oomstook],  who  atates  that  there  may 
be  uanifaat  injuatioe  from  the  change  of  the 
tunea  in  continuing  an  incumbent  at  tike  salary 
fixed  when  hia  osrrkM  oommsnoed.  Tlie  gentle- 
■nan,  of  course^  will  readily  see  that  there  may 
be  a  change  in  the  tintea  so  aa  to  Justify  the 
diminatlon  of  tiie  aalary  which  is  fixed  for  the 
judge  at  the  commencement  of  hia  term ;  but 
Jon  provide  in  thia  sectioa  against  this  equitable 
arraiigsment  or  this  equitable  application  of  the 


cbange  the  times,  so  as  to  reduce  his  aalary  to 
what  it  ooglit  to  be.  If  hia  aalaiy  ia  fixed  at  thia 
time  at  $3,600  or  $^600,  wUfa  the  ezorUtant 
prioea  he  has  to  pay  iTor  sll  the  oeoeaaarias  as 
well  as  the  luxuries  ol  llfb.  if  thoee  times  ohaage 
ao  aa  to  get  back  again  to  what  they  were  before 
the  war  ccMnmenoed,  I  submit  whether  it  ia 
juat  that  you  ahould  pay  diai  Judge  the 
sum  of  $4,600  for  aiuing  on  the  bench,  when  the 
articles  which  it  is  neoeaaary  for  him  to  pandmae 
for  hia  support  do  not  require  hslf  the  snm  that 
they  did  at  the  Ume  when  he  received  hia  ap- 
pmntment  If  you  strike  out  of  this  section  the 
word  "diminished,"  you  will  ttten  oertainly  pre> 
sent  thia  aection  to  the  cooaideraiion  of  this  Con- 
vention wiUi  aome  little  degree  of  faimeaa;  but 
you  desire  to  retain  in  this  section  the  power  not 
IO  reduce  or  diminish  his  salary  during  bis  term, 
but  to  have  the  power  to  increaae  it,  let  the  dr- 
cumatanoea  be  what  they  may.  It  is  ssid  by  the 
gentleman  that  the  Judge  upon  the  bench  can 
hardly  ^ttord  to  ait  there  and  discharge  his  duty 
for  the  aalaiy  which  waa  find  at  the  time  when 
1m  entered  tnmi  the  diacharge  of  the  dnttoi.  f 
aak  the  gentleman  tf  he  baa  ever  known  in  tiie 
Suto  of  New  Toi-k  a  atngle  instanoa  where  the 
Judge  resigned  because  hia  salary  was  an  inade- 
quate oompenaation  f  I  do  not  know  any.  If  the 
gentleman  doea  he  will  renllnd  me  of- it.  I  do  not 
know  of  one  inatanoe  where  the  Judge,  either  of 
the  court  of  appeals  or  of  the  eupreme  court,  has 
reaigned  his  place  because  there  waa  a  change  of 
the  timee,  and  because  he  was  oomp^ed  to  pay  a 
muoh  larger  price  for  Uw  neoeaaariea  of  life  in 
proportion  to  the  selary  which  he  haa  re- 
ceived. TUs  desire  to  add  to  the  salary, 
to  the  fees,  to  the  amount  which  the  otB- 
oer  received  at  the  time  when  be  eu- 
tered  hia  offloe,  ia  a  growing  propen^^with 
all  the  oflBoers  ut  the  oommtmi^.  It  Is  not  con> 
fined  shme  to  the  judgea  It  Is  not  cudned  alone 
to  some  particular  officer ;  but  every  body,  now-a- 
days,  aeemi  to  have  a  very  strong  propenaity, 
whenever  he  geta  into  either  a  miniatorial,  an 
executive  or  a  judicial  office,  if  in  hia  judgment 
the  oompenaattMi  ia  not  an  adequate  reward  for 
his  sarvioee,  to  make  an  application  to  the  power 
auttorisedto  inoresse  Oe  ssluy  snd  have  that 
aalary  or  fee  increaBed.  I  desire  that  thia  pro- 
penaity  ahould  be  stopped,  that  this  desire,  thia 
habit,  thia  apparent  zeal  of  eveiybody  who  holda 
a  public  poaition  should  be  stopped  by  some  enact- 
mutt  eitlw  in  thia  body  or  the  Legislature. 
I  protest  Be^Bt  leaving  this  matter  in  such  a 
ocnditkn.  When  a  Judge  goes  upon  the  bendt 
with  a  aalary  of  $3,500  or  $4,600,  let  hhn  be  aat- 
lafied.  I  do  not  care  what  you  fix  the  sum  a^ 
the  verr  next  winter  aucceeding  hia  appointment 
he  makea  applicatiou  throng^  hia  friends  to  the 
Legialature  to  increaae  his  salary.  Why  f  Be- 
cause he  says  he  cannot  live  by  it  Did  not  he 
know  what  Um  salsry  was  when  he  took  the 
office  f  Did  he  not  know  {Hreciaely  what  he  was 
to  get  t  If  he  ^d  know  it,  cerWoly  he  ought  not 
to  go  to  the  Legialature  asking  that  hia  salary 
should  be  Increaeod.  If  be  cannot  diacharge  hie 
dutiea  for  tlie  price  that  he  reoeivea  let  him  re- 
sign. There  are  enough  ready  to  diachaive  those 
duties  pert-ps  a.  c«np«ent  ^^i«,^f^te« 


■gdut  litis  pnwtiM  <tf  B&owiiig  paUle  t^toan  in 
•117  posltioa  to  uppetl  to  the  Legiabture  the  rvry 
nuHoeot  th«7  get  into  office  for  aa  inoreaied  cchq- 
peiwaiioD. 

11  r.  FERRY— I  am  eotirel^  oppoeed  to  the 
ameudmeot,  as  mast  be  other  members  of  this 
ConreatioQ  wlio  entertsia  vmwa  similar  to  my 
own  as  to  the  duUei  of  tiuM  offioara.  U  a 
alreiuly  uoderatood  that  mj  idea  la  that  the  rem- 
edy for  the  evils  in  our  present  judiciary  system 
is  to  be  found  in  open  oourta ;  and  although  ttiis 
CoDvenUon  may  not  be  novready  to  adopt  that 
pltui,  1  uaderstand  that  there  will  be  no  objeoUon 
to  leaving  the  matter  in  such  a  poeidon  that  the 
Legislature  may  if  It  shall  see  fltneireaftar  oompel 
the  judges  to  bold  their  oourta  open.  Now,  I  do 
not  wunt  any  obststJe  in  the  form  of  a  oonstitu- 
tiootil  provision  in  the  way  of  the  Legislature 
when  it  shall  see  fit  to  do  that  I  have  already 
stated  here  that  when  I  had  the  houor  to  occupy 
a  seat  in  the  Legislature  I  made  an  attempt  to 
compel  the  court  of  appeals  to  hold  open  ooort, 
and  the  main  ohjection  to  it,  as  I  understood  from 
the  judges  themselves,  was  that  their  compen- 
*  sation  was  madequate ;  and  no  one  oould 
gainsay  that  objecUon  nor  the  argument  based 
upon  it.  Now,  in  contemplation  of  this  cbauge, 
and  hoping  that  it  may  be  made,  I  demre  that 
this  Botiject  of  companaatiim  ahall  be  left  opeo, 
but  as  the  gentleman  from  He^mer  [Mr. 
Graves]  says,  I  think  it  would  be  better  to 
strike  out  the  prohibiUon  agamst  lessening 
salaries.  Probably  no  one  in  this  hall  has  any 
idea  that  the  time  will  ever  oome  when  there  will 
be  an  attempt  to  lessen ;  and  the  entire  provision 
in  reeard  to  compensation  might  better  be  left 
out,  in  my  judgment,  leavii^  the  subject  entirely 
widi  the  L^pslature.  The  shorter  we  can  make 
this  instrument  the  better  will  we  idsBsewmdTee 
and  the  people. 

Ur.  G0M8T0CC— I  wish  to  say  a  few  words  in 
reply  to  the  gentleman  from  Herkimer  [llr. 
Qraves].  ThiB  question,  in  my  judgment,  is  en- 
tirely exempt  from  one  difficulty. .  There  is  not 
the  sUghtest  danger  that  the  people  or  their 
Lepslature  will  e7er  glyti  too  mnchoompensation 
io  the  judges  of  the  courts  which  are  named  in 
this  section.  This  is  the  last  danger  which  we 
have  any  reason  to  apprehend.  Now,  the  gen- 
Ueman  from  Herkimer  asks  if  the  judges  do 
not  ktutw,  when  they  are  elected,  what  their 
aalaiy— thetr  compensation,  is  to  be.  Sir,  th^ 
know  what  the  existing  law  is  at  the  time,  but 
they  do  not  know  whether  that  salary  will  or 
wilt  not  be  an  adequate  salary  at  some  future 
time  during  their  term  of  office.  We  propose 
here  to  elect  judges  for  fourteen  years  if  not  for 
life.  How  can  any  man  tell  whether  that  which 
is  adequate  to  the  support  of  himself  and  hts 
family  to-day,  will  be  so  five  years  or  fourteen 
years  hence  ?  And  yet  if  you  adopt  this  provision 
ui  the  Constitution,  it  remains  unchaoge«t)le  and 
irrepealable  until  the  next  revision  of  the  Consti- 
lutiou.  Li  the  t^aa  time  the  judge  and  bis  family 
may  starve,  but  you  cannot  chauge  the  funda- 
mental law.  You  may  drive  the  judge  into  reeig- 
natioD  and  you  may  be  unable  to  get  another  one 
to  Bit  in  us  place,  but  you  cannot  change  the 
oompansatioa  attaohed  to  the  offloe  imtil  jou 


change  the  OonstitotknL  I  am  asked  by  my 

friend  from  HeAfmer  whether  I  have  ever 
known  of  any  Judge  resigning  beoause  his  salary 
was  inadequate.  I  have  not,  air.  I  know  very 
well  that  a  judge  who  haa  been  long  upon  the 
bench  and  who  has  no  professional  pracdcs 
to  fall  back  upon,  will  retain  his  offlcs  as  long 
as  its  oompensatioD  will  enable  him  to  keqt 
sool  snd  body  together;  buti  ask  If  that  is  any 
reason  wl^  the  people  should  not  be  just  when 
they  know  and  the  L^islature  knows  what 
justice  18.  If  the  geutieman  ttam  Herkimer 
bud  ever  reflected  upon  this  matter  seriously 
he  would  have  understood  better  than  he  seems 
to  understand,  the  reason  <rf'  tiie  provision  that 
the  sala^  of  the  judge  should  not  be  dimin- 
ished. I  admit,  sir,  that  I  would  much  rather 
have  this  proviiaion  stridcen  out  of  the  Gon- 
aiitution  than  accept  hie  proposition ;  but  there 
is  a  reaeoo  of  statesmanship  for  the  provision  that 
the  judicial  salary  shall  not  be  diminished.  What 
is  that  reason  T  It  is,  that  if  you  plHce  the  salariea 
of  your  Judges  at  the  merc^  of  the  Leglslaiure, 
you  have  then  put  one  department  of  your  gov* 
emment,  which  above  all  ottiers  ought  to  be  per- 
fectly  independent,  at  the  mercy  of  another. 
That  is  the  reason  why,  in  frying  l^mdameoul 
laws,  we  provide  for  the  independence  of  the  jO' 
diciary,  by  preventing  the  Legislature,  from 
decreasing  their  salaries  ot  taking  them  irtidly 
away.  We  insert  that  provialon  not  for 
the  sake  of  the  Judge,  but  for  the  sake  of 
preserving  the  various  departments  of  govern- 
ment independent  of  one  another.  But,  sir,  there 
is  now  a  special  reason  why  a  provision  of  the 
kind  here  proposed  should  not  be  incorporated  in 
the  Constitution.  We  live  st  a  time  and  in  a 
ccuntiy  where  the  currency  and  values  are  con- 
stantiy  changing  from  year  to  year,  from  mohUi 
to  month,  and  almost  from  day  to  day.  Who  can 
say  to-day  what  the  standard  of  *valne  will  be 
six  months  or  one  year  hence  7  You  provide  to- 
day that  the  salary  of  your  Judg«  shall  be 
{10,000  or  95*000 ;  but  can  any  (me  say  bow  far 
ihat  will  go  in  the  support  of  s  Judge  and  hit 
family  one  year  henoe^  or  ten  years  hence,  or 
fourteen  years  hence  7  It  is  utterly  impoeeible 
to  say  now  what  will  be  the  standard  of  value  at 
any  particular  time  hereafter.  I  think  that  this 
provision,  prohibitiog  the  increase  of  the  salaries 
of  the  Judges,  would  be  the  most  mischievous 
provirion  which,  by  any  possiMe  ingenuity,  could 
be  inserted  in  the  OimstitatiiHi,  and  I  hope  it  win 
not  prevail. 

Mr.  HAND— I  move  that  this  seotioD  be 
stricken  out ;  that  there  be  no  provision  on  tha 
subject ;  and  the  gentleman's  argument  has  coo- 
vinoed  me  the  propriety  of  this  motion.  We 
will  suppose  that  when  we  edopt  this  Constito- 
tioD,  we  fix  the  salaiy  of  the  judge  at  $8,000.  In 
these  times  of  high  prices  this  will  be  a  reasos' 
able  salary,  but,  hi  the  fluctuations  of  our  cu^ 
rency,  paper  money  may  be  abandoned  and  nom- 
inal values  be  very  low,  and  it  contes  to  psss  that 
what  is  now  worth  five  doUars  will  be  worth 
only  one  dollar.   Tbaa  the  Judge  will  have  a 

,  salary  equal  to  |40,000  of  oar  present  cuireni^. 
That  change  is  as  lik^  to  take  place  as  ai^ 

■other.  Isay,  th«refiace,titstthe>tat«n«iitofthi 
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geDUenm,  Qwt  we  know  notUnit  oow  aboatbow 
nluM  maj  nwge  foartemi  years  bence,  ia  aa 
■rgameDt  in  favor  of  learlog  Hob  irtwde  aabject 
open,  bvoaiute  wb  ahoold  not  fix  a  salary  that 
amy  not  be  dimioiabed  for  tlw  same  reasoa  that 
we  Bhoald  not  flx  oae  tbat  canoot  be  incrcaaed. 
I  think  it  la  more  probable  that,  in  the  Baotu> 
atiiHuof  nhwa^  the  nommal  ralue  of  oommod- 
ttifiB  wQl  be  Tsrj  muob  loww  than  it  is  now,  than 
that  it  will  be  higher.  IT  any  change  takes  place 
at  all,  it  is  probaUe  that  the  oomioal  value  of  the 
necemarias  of  life— those  Ihinga  whit^  go  to 
amatitnte  the  expenditures  of  a  Judge  in  the 
maintenanoe  of  his  family — will  be  very  much 
lower  than  th^  we  now,  so  that  the  salary  which 
we  might  fix  now,  as  simply  adequate,  would  ai 
Bome  future  time  be  enormous.  I  move,  there- 
ton,  that  thin  provision  be  Aricken  out,  and  that 
the  whole  matter  be  left  to  the  Legislature. 

The  OHAIRUAN— The  question  of  stiiking 
oat  wQl  be  entertained  after  amondmeots. 

Mr.  EL&liB — I  wish  to  say  a  word  in  reply  to 
the  gmtlenubo  from  Broome  [Ur.  Hand],  aodalso 
in  reply  to  the  gentleman  ftom  Oisego  [Mr. 
Vtorry],  as  to  the  propriety  of  striking  out  this 
section.  As  has  been  well  remarked  by  the  geo- 
tleman  trom  Onondaga  [Mr.  ComstockJ,  the  rea- 
BOD  for  the  insertion  of  this  provision  is  a  reason 
of  atateemanahip.  The  three  depajtmenta  of  gov- 
ernment— the  exeeative^  the  legialative,  and  the 
Judicial — dUHild  be  dfatinot  and  Independent 
And  above  all  things,  the  Jbdiciary  should  be 
made  independent;  and  the  proposition  of  the 
gestlnou  from  Broome  [Ur.  Hand]  would  put 
the  judiciary,  so  tar  sa  their  pay  is  concerned, 
entirely  at  tiie  mercy  of  tho  Legislature.  The 
Legialanire  would  not  have  the  power  to  remove 
the  jud^  bnt  It  would  have  power  to  deaignate 
a  particular  Ju^e  and  say  to  him,  or  to  say  to  all 
^  judges,  "  Ton  shall  have  no  salary  hence- 
forth :  yon  ah»U  work  without  pay."  Now,  in 
regard  to  the  amendment  of  the  gentleman  from 
Herkimer  [Mr.  G^vee],  I  would  say  that  prior  to 
the  OoDBtiCutkiQ  at  184e,  so  far  aa  I  can  ascertain 

a  hasty  examination  ut  the  annotated  Consiitu- 
tiom  before  ma,  there  never  was  any  such  pro- 
vision faiswtail  fn  the  Goostttution  of  any  State ; 
but  I  find  that  rince  18i6  several  States  have,  in 
imitation  of  our  OooBtitutkin,  adopted  in  their 
GoDttitutioas  a  provision  that  the  salaries  of  the 
Jnogea  ahooU  not  be  increased  nor  diminished. 
I  with  to  call  the  attention  of  the  committee  to 
theCoBstitattoti  of  Massachoaetts.  I  think  that 
CoDstitotlon  has  not  been  amended  in  any  sub- 
stantial respect  since  the  beginning  of  the  Uatoty 
of  that  Coimmonwealth.  The  provision  in  that 
Oonatitation  Is  that  "  permanent  and  honorable 
aalanes  ahaU  alBo  be  established  by  law  for  the 
joflticea  of  the  supreme  judicial  court."  They  do 
iwt  go  Amber  aod  say  that  the  saUries  ehall  not 
be  increued ;  but  on  Ihe  other  hand,  the  states- 
men vrtw  ftamed  that  GoDBtitutioo  thought  that 
it  waa  neceaaary  to  insert  this  proviaion  in  order 
to  secure  the  reapectabill^  of  the  bench  and  to 
■ecura  the  Judges  against  the  interfereuce  of  the 
Legislature :  "  If  it  shall  be  found  that  any  of  the 
iwiea  aforeaaid,  so  established,  are  InsuiBcient, 
Oieyahall  from  thne  to  time  be  enlaiged,  aa  the 
poml  eottrt  ahall  Judge  pn^.**  Kow,  it  ■eeme 
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to  me  ihat  If  we  tie  to  make  any  provlrion  In  le* 
gard  to  the  iDcreaee  of  tiie  aaJariea  of  the  judges, 
U  should  be  one  enjoining  upon  the  LeguUture 
the  duty  of  Increasing  theur  aalariea  if  circum- 
Btaooes  show  that  the  amount  fixed  at  the  begin* 
Ding  of  their  terms  are  inadequate.  Buch  was 
the  conclusion  to  whiob  the  atoteamen  of  Masaa- 
sbuseiti  came  upon  the  fhuning  of  their  Cooatt 
tnti<HL  I  also  find  provision  that  the  salaries  of 
judges  diall  not  be  diminished,  bnt  no  pro- 
viriOD  against  their  being  increased  In  the 
ConBUtuuoDB  of  Alabama,  Arkanaar,  Delaware 
Kentucky,  Louiaiana,  Uaioe,  MiasiaaipiH — in  everj 
one  of  the  old  CtmsUtutions  made  prior  to  1S4& 
the  contents  ut  which  are  stated  in  the  annotated 
Constitutions.  I  think,  therefore^  upon  anthoiity 
as  well  aa  upon  priodi^  we  sboold  guard  the 
courts  by  a  conatitutumsl  provision,  against 
legislative  interference  in  the  way  of  lessening 
or  taking  away  the  aalariea  of  the  judges, 
and  that  we  should  not  take  any  step  which 
would  prohibit  the  Legislature  frcan  making  the 
salaries  of  Judges  ^equate,  if  drcumstances 
should  prove  them  not  to  be  sa 

Mr.  HAND — I  do  not  see  that  the  gentleman 
has  answered  my  argument  He  wanta  the  Judi- 
ciary entirely  indepeadent  of  the  Legislatnre— 
so  that  they  shall  not  be  the  subjects  of  legisle* 
live  action  at  all.  If  that  means  any  thing  it 
means,  that  if  the  Legislature  have  power  to 
enact  any  thing  whatevu',  in  regard  to  the  jud^eei 
then  the  jud^  are  dependent  upon  the  Legisla- 
ture. Now,  if  the  salairles  of  tbie  Judges  are  in* 
adequate,  as  the  genUeman  from  C^ondaga  [Mr. 
Comstock]  seems  to  think,  and  a  poor  judge 
should  be  barely  able  to  keep  soul  and  body  to- 
gether, or  should  find  himself  and  hia  family  re- 
duced  to  starvation — have  never  seen  any 
judges  of  that  kind  myself  [laughter]— but  sap- 
pose  such  a  case  should  arise — the  gentleman 
propoeea  that  the  Legislature  shall  be  called 
in  to  rescue  the  judge  and  hia  family  from 
starvation,  by  increasing  his  salary.  Now 
U  seems  to  me  that  the  same  difficulty 
arises  In  tmh  a  case  which  he  is  so  anxknu  to 
mM — the  Judge  is  made  dependent  upon  the 
Legislature  for  an  ino-ease  of  salary.  There  haa 
twen  a  great  deal  said  by  the  lawyera  upon  this 
floor  about  the  independence  of  the  jodicury. 
t  am  not  a  lawyer  myself— that  Is,  not  a  technioil 
lawyer— and  I  thanlt  God  for  it  [laughter],  for 
they  have  shown  In  this  body  a  want  of  ^>pr^ 
ciation  of  the  real  dUBeuIUeB  In  our  present  judt 
dary,  a  want  of  flxed  prinolplefli  a  want  of 
unity,  a  want  of  deamess  in  their  discnssioni 
upon  this  question  not  only  in  the  general  prin- 
ciples involved,  but  in  all  the  details  in  which 
they  seem  entirely  afloat,  sgreetng  in  nothing, 
in  a  manner  which  is  astoniuiing.  If  they  have 
not  done  so,  then  I  am  no  judge  in  this 
matter.  [Laughter.]  Now,  ^r,  this  talk  about 
the  independrace  of  the  jvdiciary  seems  to  me 
perfect  humbug — the  idea  that  a  branch  of  our 
government  that  ia  more  important  than  any 
other,  upon  which  every  man's  mterests,  his  life, 
his  reputation,  bis  liberty,  may  at  any  time 
depeot^  should  be  elevated  above  the  people, 
so  tbat  no  inSuence  of  the  electors  or  of  their 
repreMBtttiTee  can  by  ai^  MMsIUlifer  .leadt 
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Aem — it  seems  to  me  is  extranel/  absurd. 
Now,  I  am  tired  of  bearing  that  sort  of  thing, 
and  I  D)e&D  to  gay  more  oa  that  Butai|eot  tj  and 
by.  But  the  gentleman  has  answered  bia  own 
argument;  because,  although  he  insists  that  the 
Jadgea  should  be  independent  of  the  Legislamre, 
yet  whenever  tber  are  likely  to  staiTe,  the  only 
way  to  get  them  out  of  this  diflScuity  is  to- come 
back  to  this  same  Legislature  for  relief.  I  am 
oppoeed  to  potting  the  Judges  above  the  iuflueuoe 
or  the  people,  abore  the  influence  of  the  Legis- 
lature, aboTe  every  Influenoe  or  power  under 
heaven.  Their  i^ation  to  the  people  and  to 
the  Legislature  should  be  like  t^t  of  any  other 
important  public  olBoer,  and  I  hope  I  will  never 
live  to  see  uiy  bfaudi  of  oar  goramaent  put  In 
that  position. 

Kr.  GRAVES— It  seems  to  me  that  hi  the 
•i^ument  which  is  often  heard  from  gentlemen 
who  are  In  tkvot  of  retauiiag  this  aection  they 
entirely  lorn  sig^t  of  the  practical  question 
which  sbould  control  the  deUberations  of  this 
Convention  upon  this  matter.  The  justices  or 
judges  who  enter  upon  the  discharge  of  their 
duties  are  the  party  upon  one  aide^  and  the  peo- 
ple are  the  party  upon  tbe  other.  The  judges 
enter  into  a  contract  to  perform  oertain  duties  at 
a  stipulated  price ;  tbe  people  agree  with  th«n 
that  if  they  will  assume  such  a  postttoa  and  dis- 
cbai^  the  duties  thereof,  they  will  pay  them  a 
certf^n  sum  of  money.  The  Judges  accept,  or 
offer  to  enter  upon  the  discharge  of  their  duties. 
But  immediately  afterthey  have  thus  entered  up- 
on the  performance  of  their  dntiei^  nn^e  men 
who  are  parties  to  any  other  oootract,  they  pre- 
tend that  they  have  agreed  to  do  this  service 
for  a  sum  less  than  wtiat  it  is  w(Hth,  and  less 
than  what  tUey  can  afford  to  do  it  for  under  tbe 
drcumetances,  and  they  therefim  turn  around  to 
the  represeuUtives  of  the  people  and  say  to  them 
"Qentlemeo,!  want  you  to  me  an  additional 
sum;  T  agreed  to  wo»  for  yon  at  a  less  Bum  than 
what  my  services  are  sotually  worth."  Now  let 
us  see  whether  there  ia  any  force  in  this  posi- 
tion; because  the  State  of  New  York  is  not  a 
charitable  institution  that  throws  its  arm  of 
<dianty  arOQnd  the  judge  upon  the  bendi,  any 
more  titan  aronnd  any  body  else.  The  judge  has 
no.moredalm  to  the  manlfioenoe  of  Om  people 
of  the  State  of  New  York  than  has  the  ordinary 
laboring  man.  We  have  our  almshouses,  and 
our  poor-houses,  and  our  other  infititutitms  of 
diarity,  but  they  are  not  spedflcally  directed  to 
the  relief  of  the  Judges  of  the  court  of  appeals 
DC  ot  iba  supreme  court  Those  institutions 
have  a  prescribed  mode  of  administering  tiieir 
charities,  and  if  a  judge  of  the  supreme  court, 
or  of  the  court  of  appeals,  or  a  county  judge, 
wants  the  aid  of  the  Bute  as  a  charity,  he  must 
appeal  to  that  charity  through  the  ordinary 
owunela  which  the  statutes  prescribe. 

Mr.  FEBRT— I  would  like  to  iuquire  whether 
that  argnmeot  applies  to  my  position,  that  when 
we  increase  l^*  legislative  pravidoo  the  duties 
at  the  JndgBi^  we  dunild  increase  tisieir  oompon- 
sation. 

llr.  ORAYES—There  is  no  provision  in  this 
■ecticn  fbr  tbe  case  wliidi  the  gentluaau  alludes 
to. 


Ifr.  HALE— Wm  the  gentleman  from  HaiU< 
mer  permit  a  question  before  he  goaa  on  t 

Ut.  GRAVES— Yea,  air. 

Mr.  HALE— It  is,  whedwrtf  both  partes  toa 
oontraot  agree  that  it  shall  bo  modiAed  under 
certain  drcumstanoes,  by  inoreanng  the  price  to 
be  paid,  there  is  any  thing  particularly  ioequtablo 
in  making  such  increase  ? 

Hr.  GRAYED— Certainly  there  is,  unless  you 
make  ttie  rule  generaL  Now,  sir,  the  mtpeal  of 
Uie  Judges  is  iMde  to  the  Legielatnra,  not  to  the 
persons  who  elect  the  judges,  either  of  the  oourt 
of  appeals  or  of  tlw  supreme  court,  but  to  tbe 
Legislature,  and  almost  without  the  knowled^ 
of  the  oonautueocy.  In  such  caaes  the  peo^ 
know  nothing  about  the  applicatioo ;  4t  is  an  ap- 
plication made  fUmost  m  seoreL  and  witliout  tht 
knowledge  of  tbe  peisims  by  whnn  the  Judge  bH 
been  elev^ed  to  bis  poeitioD,  and  with  wb«n  bs 
contracted  to  do  the  duties  of  the  office  for  a  cer- 
tain specified  sum.  Suppose  I  hire  a  young  mui 
to  go  into  my  offloe  and  discharge  tbe  dutira  of 
clerk  for  five  hundred  dollara  a  year,  for  three 
years.  When  he  comes  into  my  office  board  it 
worth  five  dollars  a  week  in  the  neigbboorbood 
where  I  reside.  By  a  change  of  mrcumstancai 
board  is  iaoreaeed  in  price  so  that  it  is  wwth  nz 
or  seven  dollars  per  week:  am  I,  therefve,  ab- 
solved from  my  contract,  or  is  he  7  Suppose,  oa 
tbe  other  hand,  that  the  price  of  board  diminiAhes 
so  that  it  can  be  obtained  at  three  dollara  ptf 
week,  shall  I  say  to  him,  "  Sir,  I  am  psyiae  you 
too  much?"  And  if  no^  shall  he  say  to  me 
when  board  inoreasee  ia  piios^  "Sir,  you  ere 
paying  me  too  little  f  Now,  where  is  tlie 
difference  ?  A  contract  is  no  more  bmding  be- 
tween me  and  my  clerk  than  it  is  between  the 
people  and  the  judge.  The  great  difficulty  la  tbat 
gentlemen  do  not  desire  to  provide  for  a  change 
which  may  make  the  arrangement  equitable  be- 
twem  the  judges  and  the  peopls-  I  ask  isit  toy 
more  IneqnitaSle  that  tiw  mcmnbent  should  htn 
his  fees  diminished  if  the  necessaries  of  lift 
dimmish  in  value  than  it  Is  that  he  ^ould  ban 
his  fees  IncTeased  if  the  necessariea  of  life  in- 
crease in  value?  Why  should  the  judfce  be 
absolved  from  his  contract  any  more  dian  the 
people  should  be  abeolTed  from  theus?  Tbe 
great  difficulty  in  this  as  in  other  matters  of  ttu> 
kind  connected  with  the  government  of  the  State 
that  men  make  a  contract  to  do  something  &i  & 
oertain  specified  aum,  and  then  immediately  oome 
in  and  pretend  that  they  have  discovered  sooifl 
great  amount  of  labor  to  be  performed  m  tb* 
office^  or  that  the  eating  and  drinking  oommodi- 
ties  of  lifb  have  become  more  costly,  and  there- 
fore Uiey  must  have  more  pay.  Now,  sir,  in  bit 
judgment  public  Justice  and  public  policy  demuxi 
that  there  should  be  a  uniform  rule  in  matters  of 
thia  kind,  and  that  when  a  judge  eaters  upon  tbe 
disohai^e  of  his  duties  for  a  ceriain  aaiAry  he 
does  it  Just  as  he  would  enter  upon  the  perform- 
ance of  any  other  contract,  to  fulM,  complex 
and  consummate  it  for  the  compensatiai  which 
he  has  agreed  to  accept,  and  at  the  same  time 
that  it  is  a  violation  of  every  pnndpla  of  morel 
right  to  leave  tbe  matter  in  a  condition  where  the 
fees  of  the  office  caaoot  be  reduced  to  meet  the 
emeigendeB  ot  the  etm,  yet  when  thef  osa  be 
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iDcnHtod  to  BHt  ib*  dMin  ct  flu  ineumbmt  of 

ttetrfBoa. 

The  question  ma  pat  <m  A*  uDeDdmeot  of 
Ur.  Gnvse,  &nd  it  wms  dedared  lost 

Ur.  OOOEB— I  move  that  the  committee  now 
rise,  repcfft  progieu  and  ask  laare  to  ait  ag^n. 

Tbe  qoettioo  waa  pat  on  the  motion  of  Mr. 
Cooke,  and  it  wai  declared  carried. 

Wbereopon  the  committee  n»e  and  the  FBESI- 
BEKT  reaumedthe  obair  in  OoDvenUra. 

Mr.  a  a  DWIOHT,  tnm  Ae  Oemmittee  of  the 
Whole,  reported  that  tbe;^  had  had  under  conBidera- 
tioQ  the  article  reported  tyj  the  Standiog  Commit- 
tee OD  the  Jodictaiy,  had  made  aome  pn^^reaa 
therein,  but  not  hariiif^  gone  through  therewith 
bid  directed  their  churman  to  report  that  fact 
tothe  OooTeBtim  and  aak  teave  to  ait  again. 

There  belog  no  objection,  leave  was  granted. 

Ur.  OASB— I  move  that  the  Convention  do 
DOW  adjourn. 

The  question  was  put  on  tiie  motion  of  Ifr. 
Oaae,  and  it  waa  dedued  carried. 

So  the  Convention  adjooraed. 

TtmnAT,  Deoember  10, 186T. 
Hie  OoDTention  met  punnuit  to  Myoumment. 
Prayer  was  oAnd  br  tha  Ber.  JOHN  F. 

LOWBRT. 

The  Journal  of  yeaterdaj  was  read  hj  tbe 
SSCRSTA.RY  and^roved. 

Hr.  CL  L  ilXBK  pfeaautoJ  a  nmonitranM 
ftom  tbe  board  of  trueteee  of  the  Waabiogton 
Academy  against  the  abtdition  of  the  Board  of 
B^nta. 

Which  was  referrod  to  the  Committee  of  the 
Whole. 

Mr.  BA.RTO— I  olfer  tbe  foUowiog  tesolatfon : 
The  8BCRBTART  nad  the  TOBcrfatiMi  as  t<A- 
km: 

Revived,  That  the  Committee  on  Bevisloo  be 
inrtnicted  to  amend  the  article  upon  taxation  as 
•dopted  by  the  Gonventioa  by  adding  thereto  the 
firilowing:  "And  no  property  ehall  be  exempt 
frrai  taxation  on  the  ground  of  tbe  profea^n  or 
calling  at  the  owner  thereof," 

WUeh  was  laid  on  the  table  at  the  reqneat  of 
flie  mover. 

Mr.  BARTO— I  oObr  thii  resolution  alao: 
The  SBGBBTABT  read  the  resolution  aa  fol- 
Ivwb: 

St$ob>ed,  That  the  Committee  on  Revision  be 
bntnicted  to  amend  the  article  on  finance,  aa 
adopted  by  the  Convention,  by  adding  thereto  the 
foUowhig  as  an  additional  section : 

.  The  i^incipal  and  Intweet  of  the  gene- 
ral fbid  debt,  and  tbe  canal  debt,  under  the 
ameDdment  of  18H  «id  the  floating  canal  debt, 
and  all  indebtedness  heretofore  created,  shall  be 
pttd  in  coin. 

Which  was  laid  <m  the  table  at  the  request  of 
the  mover. 

Mr.  M  KBBm— I  osD  up  tha  msidaUoB  I  offlrnd 
on  Saturd^  last 

The  8E0BBTAAT  nad  the  naolutkm  as  fol- 
Vnre: 

WHUUfl^  It  is  now  probable  that  the  labors  of 
tUs  OonveniioD  will  not  be  completed  before  this 
^ber  wiU  ba  xatpiind  bj  the  Uglalatore; 


Reaeked,  Thataoommlttoeof  tbreebeappcdnted 
by  the  President  to  ooofer  with  the  committee  of 
the  common  council  of  the  cl^  of  Albany,  in  rela- 
tion to  a  suitable  hall  and  aocommodAtiona  for  the 
seaaiona  of  this  Cwventlon,  as  voluntarily  ten- 
dered by  the .  city  anthontiaa,  and  npwC  as  early 
aa  practicable. 

Hr.  GOULD— I  move  to  amend  that  resolution 
^  inserting,  "<h-  tbe  mayors  of  otiier  cities." 
nie  committee,  I  think,  should  not  be  restricted 
exclusively  to  tbe  dty  of  Albany,  hi  ease  greater 
'  convenience  would  accrue  to  ue  Convuition  I7 
removiog  to  some  other  dty. 

Mr.  MERRITT— I  do  not  anppoae  the  Cimven* 
tion  will  aerioualy  entertain  the  propoeition  of 
leaving  Albany  before  we  oompleto  our  labors. 
It  Is  to  be  presuoied  that  by  the  hoUdays  we 
shall  have  so  far  progressed  In  the  work,  that  a 
very  short  time  after  that  date  will  be  required 
to  complete  our  labors.  It  is  well  known  that  we 
have  the  facilities  neceesaiy  to  cany  on  the 
work  of  the  Convention  in  this  city.  I  do  not 
suppose  it  will  be  necessary  to  Impose  a  duty 
upon  the  committee  that.  In  our  lodgment,  is 
uncalled  for,  and  require  uiem  to  visit  or  receive 
propositions  fhun  other  dtiea.  I  fame,  tbsrafoie^ 
tbe  amendment  will  not  prerdL  1  do  not  sup- 
pose It  la  seriously  presented. 

Mr.  COULD — It  is  very  aerioaaty  prraented. 
I  do  not  know  that  it  will  be  desinUe  to  move 
Amn  the  d^  of  Albany  at  aD,  butirtdle  tbe  com- 
mittee is  charged  with  the  subject  It  «e«nu  to  me 
very  deainble  (hat  they  should  be  allowed  a  wider 
latitude  than  Is  proposed  by  this  resolution.  It 
may  be  exceedingly  desirable  to  go  to  the  dty  of 
New  York  in  discussing  the  sul^ect  of  charities, 
very  desirable  that  the  members  of  this  Gonven- 
tion  should  see  some  of  the  larger  charities  of 
New  York  in  operation,  that  they  may  judge  for 
themselves  in  regard  10  what  Is  said  for  them  and 
against  them.  I  think  it  is  possible  they  may  be 
much  enlightened  by  seeing  the  operation  of  a 
police  system  tu  the  ci^  of  New  York,  and  vari- 
ous other  matters.  I  do  not  know  that  it  will  bt 
desirable,  stiU  I  cannot  see  any  bans  Id  aUowing 
the  committee  a  wider  range. 

Mr.  OPDYEB— I  hope  the  amendment  will  be 
adopted.  I  think  there  are  very  good  resnona 
why  this  Convention,  aller  the  holidays,  should 
remove  to  some  plue  other  than  tlie  dty  of 
Albany.  I  find  by  licking  over  the  list  of 
members  in  tbds  Convention  that  about  forty 
of  them  reside  in  the  dtiea  of  New  York 
and  Brooklyn.  That  &ct  implies  that  we 
shall  there  be  more  certain  to  obuln  a  quorum 
at  all  times  than  here  or  anywhere  else.  In  the 
next  plaoe,  after  the  Legislature  meets,  the  mem- 
bers of  that  body,  and  those  who  attend  its  meet- 
ings to  procure  legislation,  will  necessanly  fill  the 
h^la  of  this  plaoe  to  their  fullest  capacity  It 
may  ba  very  Inconvenient  to  obtain  aoonnmod^ 
tions  for  tiie  members  of  this  Convention.  And 
then,  it  strikes  me,  there  is  very  serious  objection 
to  tbe  Convention  sitting  at  the  same  time  with 
the  L^:islature  In  the  dty  of  Albany :  we  desire 
to  have  our  deliberations  aa  distinct  as  possible 
fhHn  tbe  dellbentiona  of  that  body.  I  think 
there  are  good  reasons,  withont  saying  why,  that 
the  OonTsntteii  aboold  meet  at^»4iffM«nt||^aoe. 
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Certainly  tbere  could  be  no  hum  ia  extendhi^  the 
limitB  of  the  proposed  ioquiiy.  I  hope  ibe  amend- 
ment  will  be  adopted. 

Ur.  ALVOfiD— I  bope  we  win  settle  this  mat- 
ter directlf  here  and  have  no  more  to  do  with  the 
question  in  refereDoe  to  locality  a(^r  the  holidays. 
Now,  sir,  we  are  very  nearly,  I  trust,  through 
viib  our  labors,  and  a  fair  amount  of  work  be- 
tween now  and  the  7th  day  of  Januaiy  will 
probably  bring  ua  ipite  near  to  a  close,  if  not 
enUn>ly.  We  have  our  printing  done  in  Uie  city 
of  Albany,  ander  an  arrau({ement  already  made 
with  the  Comptroller.  If  we  go  anywhere  else, 
we  have  to  remove,  at  very  great  inconreDienoe, 
at  least  ao  far  aa  regards  the  matter  of  prioiiog. 
We  very  often  a^oum  in  the  evening,  and  desire 

Srindng  done  by  the  next  morning.  If  we  go  to 
'ew  York,  we  mnat  have  another  contract,  other- 
yrue  we  will  be  unable  to  have  our  printing 
before  us  until  the  expiration  of  twenty-four  or 
thirty-six  hours  a^toi  it  is  ordered.  Another 
thing;  we  have  a  very  Urge  amount  of  impedi- 
menu  in  the  shape  of  do^umenta,  and  these  will 
be  removed  at  very  ooasiderable  trouble,  if  not 
expense.  Again,  we  have  State  offloers,  and  it 
may  be  necessary  in  the  final  dosing  up  of  our 
matters  to  have  access  to  these  officials  for  the 
purpose  of  finding  out  what  we  desire  in  refer- 
ence to  our  business.  I  hope^  therefore,  taking 
all  thete  things  into  cooaideratioo,  and  the  fact, 
88  geoilemen  have  come  to  the  oouclusiou  that  ii 
is  a  fact,  that  a  very  ahort  time  will  be  required 
by  this  Oonvention  to  doee  its  labors  after  the 
7th  of  January,  that  we  will  oondnde  to  remab 
here,  I  have  no  doubt  that  we  can  find  abun- 
dance of  accommodation  in  Albany ;  1  nave  no 
question  whatever  in  regard  to  that  matter.  If 
gentlemen  will  take  very  little  trouble  they  can 
find  places  where  they  can  stop  two  or  three 
weeks  in  Albany  as  well  aa  in  New  Tork.  In 
answer  to  my  friend  fWun  OoIumMa  [Ur.  Gould], 
I  think  we  shall,  find  ourselves  gomg  to  New 
York  mere^  for  a  htdiday ;  and  lasted  of  look- 
ing into  the  question  of  dianties,  we  will  look 
into  some  other  questions  that  will  not  be  as  ben- 
eficial to  ourselves  and  our  coustitoeata. 

Ur.  U0RRI3— I  deaire  tiut  this  amendaaenf 
may  not  prevail,  because  the  moment  this  resolu- 
tion has  been  disposed  of,  I  propose  to 
call  from  the  table  the  resolution  ofibred'tay  my- 
self on  the  25th  of  November,  having  in  view  the 
sending  of  a  committee  to  New  York  for  the 
purpose  of  ascertaiuing  what  accommodatioaB 
may  be  had  there.  The  time  ia  limited  between 
this  and  Christmas,  and  it  will  take  several  days 
for  the  committee  having  the  subject  nnder  con- 
■ideratioo,  to  get  information  concerning  avail- 
able rooms  in  Albany.  It  will  therefore  be  ju- 
dicious and  safe  for  a  committee  to  visit  New 
Tork  to  ascertain  what  can  be  done  there.  In 
regard  to  oonferring  with  the  mayors  of  cities,  I 
have  myaelf  personally  conferred  with  the  mayor 
of  the  city  of  New  York,  and  he  has  given  me  to 
understand  the  matter  is  not  within  his  control, 
but  more  properly  belongs  to  the  board  of  super- 
visors. 

Ur.  G0U3T0CC— I  hope  the  amendment  <^ered 
by  the  gentleman  firom  Columbia,  [Ur.  Gould] 
may  be  adopted. ,  I  beUere  it  ia  a  ywy  great 


mistake  to  tnppoee  that  the  labors  of  this  Conv«t- 
tion  will  be  finished,  carefully  end  deliberately 
finished,  within  the  time  stated  hj  my  oolleague 
from  Onondaga  [Ur.  Alvord].  In  the  first  {daoe, 
can  any  one  tell  how  long  Uiia  discussion  upon 
the  judiciary  article  will  be  continued  7  How  lon| 
will  the  discussiCn  upon  the  subject  of  charitiea 
require?  How  long  will  the  discuasioD  upon  the 
two  opposing  articles  oflered  from  the  committee 
upon  the  Butfleot  of  prohibttotj  leglalation 
quire?  There  are  two  articles  proposed  totb» 
Conveotiou  diametrically  opposed  the  one  to  ths 
other,  and  it  will  require  a  long  diaeuBsion  and 
debate  in  the  Committee  of  the  Whole.  And 
then,  when  you  take  up  that  much  vexed  and 
very  important  question  of  the  government  of 
cities  in  this  State^  can  any  one  now  tuidertski 
10  define  the  length  of  time  which  will  be  reqtuiel 
on  that  subject?  And  finally,  when  we  shall  have 
dosed  the  debate  upon  these  different  article^ 
and  there  are  others  which  I  could  enumerate^  it 
will  take  oSrtainly  a  number  of  days  for  the  Con- 
vention carefully  to  go  over  the  whole  work  and 
put  it  in  proper  connection  and  form.  Accordug 
to  the  best  estimate  which  I  can  make,  and  I 
b^eve  it  to  be  a  true  me,  the  whole  time  yet  to 
be  occupied  by  this  ConvenlitHi  will  not  be  leai 
than  sixty  days.  This  work  is  on  our  hands  now, 
as  long  aa  it  has  taken  (and  that  is  prob^ 
somewhat  too  long),  and  I  am  in  favw  of  doii^; 
it  up  deliberatoly  and  carefully  before  we  aeodit 
to  the  people  for  their  acceptance  or  r^jectioo. 
Now,  in  r^srd  to  remaining  in  Albany.  I  b»- 
lieve  when  the  Legislature  arrives  here  and  lbs 
lobby,  there  will  be  but  little  room  for  the  accom- 
modation of  the  members  of  tUa  Convention.  It 
will  be  found  that  the  hotels  and  houses  in  thii 
city  will  hardly  accommodate  these  three  depart- 
ments of  the  public  eerrioa.  I  think,  tbereCmi 
we  bad  better  adopt  the  amendment  of  the  gen- 
tleman {torn  Cfdumbia  [Ur.  Gould],  in  order  that 
the  whole  subject  of  remo^  may  come  befim 
us. 

Ur.  UERBITT— I  would  like  to  ask  the  gen- 
tleman whether  he  proposes  to  vacate  his  bwd- 
ing  place  on  account  of  the  Legislature  T  We 
surrender  this  ball,  and  that  Is  all. 

Ur.  C0U3TOGE— I  may  be  able  to  keep  my 
room  at  the  hotel,  but  that  is  not  the  irtuds 
question.  There  is  no  public  neoeesity  of  reia^ 
ing  in  this  city.  I  cannot  conceive  of  any  purpose 
whatever  for  which  we  will  deaire  to  oouault  the 
State  offlcera  hereafter.  If  any  gentleman  can 
auggeai  any  further  information  to  be  called  fton 
the  departments,  let  that  suggestion  be  made.  I 
think  there  ia  no  further  occauon  to  be  bronftfat 
in  oommuoioation  with  them.  In  regard  to  die 
removal  of  our  documents,  that  is  a  very  slight 
trouble — a  veiy  small  inconvenience.  I  believe  we 
shall  be  far  lees  likely  to  keep  up  a  quorum  of 
this  body  by  remaining  in  thia  city  than  we  will 
by  going  to  New  York,  ami  I  would  prefer  going 
eren  to  BuflUo. 

Ur.  a  TOWNSBND— I  regret  that  no  gentle- 
man in  thia  ConT«ition  haa  ^ven  uq  his  opinion 
aa  the  result  of  bis  deliberations  as  to  whelb^ 
the  Legislature  has  the  indisputed  right  to  hold 
their  sessions  in  this  building.  We  might  allow 
them  to  meet  here  on  the  ^  jwecified  in  the 
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itetDtN  for  their  oonTeniog^  and  th«n  they  could 
a(foura  to  aome  public  plaoe  b  this  city,  having 
iiM  made  th«ir  arraDgements  tbarefor.  I  agree 
vilb  the  gemleman  mm  New  Toric  [Ur.  Opdyke], 
we  ttu  get  our  priaUog  done  and  have  it  carried 
dotni  the  expreaa  compemea  within  twelve 
lunirs  after  it  ta  ordered,  to  the  city  of  New  York. 
Tbere  are  a  number  of  public  buildinga  in 
ftat  city  admirably  suited  for  our  purpose. 
Then  is  so  arsenal  there  having  a  aplen- 
did  room,  but  that,  perhaps,  would  aot  be 
a  fit  placsL  I  have  no  doubt  that  the  au- 
tboriUea  of  the  dqr  would  make  arransemeDts 
for  the  eocommodation  of  this  body.  This  Con- 
veoUoo  iDore  doeely  represents  the  sovereignty 
of  the  people  than  any  which  has  ever  before  met 
under  any  OonstitutioD  of  ttda  Sute.  Certain 
provistooa  of  the  CoDsdtuUon  of  the  United  Stales 
am  the  onfy  limtt  on  its  powers,  and  it  ia  obviouR 
Aarefbre  that  it  cannot  be  compelled  to  give  way 
before  an  Assembly  at  dele^^Mes,  however  re- 
spectable they  may  be,  uid  improvud,  as  I  hope 
they  will  be — hope,  I  say,  air — in  character  when 
contrasted  with  Uie  men  who  have  preceded 
them  ID  recent  years.  Why,  tit,  it  ia  com- 
petent for  this  body  to-day  to  declare  by 
Ofdinanoe  that  the  Legialatore  shall  be  adjourned 
for  two  years,  and  then  have  biennial  aea- 
Bona  of  a  Ibw  weeks  only.  No  man  thinks 
of  doing  it;  no  man  has  the  remotest  idea 
of  proposing  any  thing  of  tlie  kind,  yet  die  con- 
stitutional power  ia  here.  I  hope  we  ahaU  go 
as  far  as  even  ihb  Omvention  in  Uassatdiasetts 
did.  and  submit  our  articles,  nine  or  ten,  or  any 
other  number,  if  need  be,  to  the  people,  upon  a 
EBid-summer'B  day,  for  their  calm  refleciioo  and 
dedsioo.  With  theae  views,  I  ahall  vote  for  the 
aneudment  of  the  gentleman  from  Columbia  [Ur. 
QooM].  I  hope  the  Convention,  if  they  move 
from  this  eity,  will  give  the  committee  pwer  to 
sotertaio  soma  proposition  or  overture  that  may 
be  made  by  the  city  of  New  York.  I  will  further 
say,  in  reference  to  the  duties  of  this  body,  that 
the  gentleman  from  Onondaga  [Ur.  Alvord]  is 
entirely  wrong  in  thinking  that  we  can  close  up 
Ibia  matter  at  so  early  a  day.  Our  experience 
has  shown  that  to  be  imposBible.  We  do  not 
know  wheo  we  wQl  get  over  even  the  judioiarv 
article.  Hie  gendnnan  from  Broome  [Ur.  Hand], 
lasi  nfgfatk  showed  how  utterly  diverse  were  the 
opinions  <^  that  large  body  of  men,  the  lawyers 
in  this  Convention.  It  is,  therefore,  tbe  remain- 
ing members,  who  are  not  lawyers,  "laymen," 
aa  it  is  costomary  to  designate  them  here, 
who  art  to  sit  in  judgment  upon  the  argu- 
Benta  made  her^  fiv  as  a  matter  of  legal  prece- 
dence the  tttigaids  should  have  no  vote.  The 
Convention  has  mad*  many  improvements.  Tbe 
article  increaring  the  salary  of  the  Legislature  ia 
a  decided  improvement  There  is  another  ques- 
tion  wbitdi  has  been  alluded  to,  only  incideot- 
ally.  and  that  was  In  refereooe  to  the  employ- 
ment of  priaou  hbor  on  the  canals  wl^ 
belongs  to  and  U  taTolved  in  the  prison  mdnage* 
Bent  I  undertake  to  say,  as  a  man  of  busineas, 
and  one  with  more  than  ordinair  opportunities 
of  public  ioTestigation,  that  If  ue  Convention 
addressee  itaelf  properly  to  the  subject  of  the 
aaaagwnent  of  priaou^  they  will  be  able  to  save 


in  the  expense  of  the  prisons  to  the  State  In  one  i 
year  the  large  amount  that  the  tilting  of  tbia 
Convention  will  have  directly  cost  the  people. 
The  prisona  now  oost  half  a  million  of  dollars 
every  year  more  than  they  produce^  while  under 
proper  maaagement  they  should  yield  the  Slate  a 
prodt  of  half  a  milhon,  containing  aa  they  now  do 
over  three  thousand  convicts.  That  question 
alone  ia  a  subject  for  eameat  profltoble  investi- 
gation. If  we  can  save  a  million  dollars  to  the 
Stato  we  most  assuredly  should  do  so.  The  mat- 
ure of  public  education,  cbaritiea,  eta,  alao  re- 
quire oarefbl  supervision. 

Ur.  AXTKLI/— I  move  tbo  previooa  question. 

The  question  was  put  on  the  motim  of  iii. 
Aztell,  aud  it  was  declared  carried. 

The  question  recurred  on  the  amendment  ut 
Ur.  Gould. 

Ur.  ALTOAD— loallAirthe  ayasand noeson 

the  question  now  before  the  Convention. 

A  Buffident  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  (tf. 
Ur.  Gould,  and  it  was  detdarad  lost  by  the  fbllow- 
iog  voM : 

Ayes—Ueun.  AxtolL  Bario,  Beadle,  Belt,  Ber- 
gen, Bowen,  E.  P.  Brooke,  B  A.  Brown,  W.  C 
Brown,  Clarke,  Cometock,  Cooke,  Daly,  Suganne, 
Eddy,  Ely,  Endress,  Flagler,  Fowler,  Fuller, 
Ouuld,  Uiimmond,  Hand,  Ketcbam,  A.  Law- 
rence. U.  H.  Lawrence,  Uattice,  Uerwin,  Uorrls, 
Opdyke,  Freaideot,  Prindle,  Frosaer,  Konrs, 
Root,  L.  W.  Bussell,  SoheU,  Sheldon,  6.  Town- 
send,  Tucker,  Van  Csmpea  —  41. 

ifoa—A.  F.  Allan,  0.  L.  Allen,  S.  VL  Allep, 
Alvord,  Andrews,  Baker,  Barker,  Beckwi^ 
Bickford,  Case,  Corbett,  C.  C.  Dwight,  Folger, 
Francle,  Goodrich,  Graves,  Hadley,  Hale,  Hurrls, 
Qiscock,  Hitchcock,  Houston.  Kinney,  £rum, 
Lee,  Lnd^ngton,  UcDonald,  Uerrill,  Xerritt, 
Uitler,  A.  J.  Parker,  C.  S.  Parker,  Potter,  Bath- 
bun,  Keynolds,  Bumeey,  Seaver,  Smith,  Spenoer, 
U.  I.  Towosend,  Wakeman,  Wales,  Williams— 43. 

Ur.  FTTLLEK — I  move  a  reconsideration  of  the 
vote  juat  taken. 

Objection  being  made,  the  motion  was  laid  cm 
the  table  under  die  rule. 

The  question  was  then  put  on  the  adoption  of 
the  original  resolution,  and,  on  t  division,  it  wafl 
declared  sdoptod  by  a  vote     45  to  31. 

Ur.  UORKIS— I  desire  to  read  to  the  Conven- 
vention  a  letter  which  I  received  this  morning, 
in  ord(>r  to  offer  a  resolution  in  connection  with 
the  subject   I  will  read  the  communication : 

"  Head-quarters  Seventh  regiment—" 

ICr.  BATHBUN— I  rather  think  the  Conven- 
tion ia  getting  tired  of  tbte.  I  rise  to  a  point  of 
order.   Is  not  this  question  now  disposed  of? 

The  PRESIDENT— The  Chair  did  not  under- 
stand the  gentleman  from  Putoam  [Ur.  Uorria]. 
What  was  his  proposition  ? 

Ur.  UOBBI&— I  desire  to  read  a  letter  I  re- 
celved  this  morning,  In  order  to  aOn  a  resolution. 

The  PRESIDENT— The  gentleman  wUl  lay  his 
foundation  by  ofibring  his  resolutioiL 

Ur.  U0RRI3— The  resolution  I  deeire  to  otHet 
is  a  tender  of  the  thanks  of  tbia  Convention  to 
tbe  members  of  the  Seventh  regiment  for  offer- 
ing  to  this  Conventioi^dip^ujg^fly^^fjCTt'y  ^ 
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'the  oityof  New  Toric,  proTided  this  Convention 
desirea  to  remove  to  that  d^.  The  letter  le 
very  short  and  the  reading  of  it  irillbeit  explain 
the  raeolutioo  I  heve  to  offer. 

The  FBESIDENT — Hm  oommunloaflon  vfU 
be  reoeired. 

Ut.  UERRITT— I  think  it  wOl  be  well  to  refer 
that  communication  to  a  oommlttee. 

The  PRESIDENT— The  communication  will 
Arat  be  read  and  received  by  the  Coavenuon. 

Mr.  SBAVEB^I  would  ioquire  if  there  waa 
uif  suoh  oommunioation  made  to  this  Conven- 
tion T 

The  PRESIDENT— The  gentleman  deaires  to 
make  it.   He  is  in  order  and  will  proceed. 
Itr.  UOR&IS— [Proceeding  to  read.] 

EsAD-QDUtiiBa  Tth  Rbqt.  Nattokal  Quabd,  ) 
ClTT  or  Msw  TOBK.  i 

"QnisRAL:  In  reply  to  your — 

Ur.  ALVOBD— I  rise  to  a  point  of  order.  I  do 
not  ^ant  to  debate  it;  but  a  private  letter  from 
any  one  to  a  member  of  this  Convention  is  not 
such  a  document  aa  the  Convention  can  receive. 

The  PRESIDENT— The  Chair  nndenUwd  the 
gentleman  to  Bay  that  he  had  a  communication 
addressed  to  this  ConventioD. 

Ur.  UORRIS— Ur.  Pterideot,  it  seems  to  me 
very  proper  that  any  one  member  of  the  Oonven 
tiou  may  be  addressed  on  a  subject  which' baa  for 
its  object  the  making  of  that  subject  known  to  the 
members  of  this  CcHivention. 

The  PRESIDENT— The  oommunioation  to  the 
gentlemaa  ttom  Putnam  [Ur.  Uorris]  is  not  in 
tbia  oonneettaf  ownmiiniotion  to  this  CooTeu' 
tion. 

Ur.  UOBRIS— I  desire  to  call  trom  the  table  a 
reeolution  I  offered  on  the  25th  of  November. 

The  SECRETARY  read  the  resolubon  as  fol- 
lows: 

Whebbas^  It  now  seema  probable  that  this 
OoQTenUon  m^  not  be  able  to  complete  ItilaborB 
before  the  2ith  of  December,  and 

Whebbas,  ThiB  asiembly  chamber  will  bo  re- 
qidred  by  die  Aflsemblj  immediately  alter  the 
holidays,  and 

Wuebeas,  The  act  creating  thla  Convention 
permits  it  to  adjourn  to  any  other  place  within 
thia  State;  therefore 

Beaobed,  That  a  committee  of  two  be  appoint- 
ed to  proceed  to  the  city  of  New  York  and  aacer- 
tain  what  suitable  public  hall  can  be  obtained  for 
the  nee  of  the  Convention  after  January  let, 
1868. 

Ur.  ALYORD— I  rise  to  a  point  of  order.  We 
have  just  passed  aroMloUoQ  tqipdnting  a  com- 
mittee. 

Tbe  FBESIDENT— The  p<^t  of  order  la  wdl 
taken. 

The  Convention  again  resolved  Itself  Into  a  Com- 
mittee of  the  Whole  upon  the  report  of  the  Com- 
mittee on  the  Judiciary,  Ur.  C.  C.  DWIGHT,  of 
Ctfyuga,  in  the  chair. 

Tbe  Chairman  announced  the  pending  question 
to  be  the  oooslderaUon  of  the  seventeenth  section, 
which  the  8ECRETABY  read  as  foUows: 

Sn.  17.  All  ttte  Judges  and  Justices  of  the 
Courts  of  record  herein  before  mentioned  in  thia 
•rtiole  abaU  reoeiTO  at  itated  timet  for  their  aar* 


vioes,  a  oompenaatloii  to  be  ftxed  by  law,  -wWdi 
shall  not  be  diminished  during  their  leapectire 
terms  of  office. 

Ur.  FOLOBB— I  oflSn  the  following  amead- 
mant: 

The  SECRET ABY  read  the  amendment  aa  Al- 
lows: 

Add  to  section  7  the  fdlowiiy: 

"  In  addition  to  any  other  compensation  thi 
Legislature  shall  provide  for  a  per  diem  allow. 
ance  to  t^e  court  of  appeala  for  every  day'a 
actual  attendance  upon  the  sessions  of  the  court 
or  upon  the  oonaultalions  of  tbe  Judgea  thereof: 

Ur.  FOLGEB— I  ofite  this  amendment  became 
I  consider  it  a  practical  maan^  if  carried  into 
effect,  of  reaching  a  practical  difficulty  and 
securing  a  practical  end.  I  think  if  any  one  hu 
observ^  he  will-  see  thai  the  difficulty  with  (bt 
present  judicial  system  is  munly  the  difficultj 
of  delay  in  the  disposition  of  the  business,  and  bi 
must  have  Roen  that  that  delaj  is  raostiy  to  ba 
found  in  the  court  of  ^poala;  that  there  it  bu 
ita  greatest  development,  if  not  its  chief  place  of 
abode.  I  conceive  that  delay  to  arise  from  two 
reasons.  One  is  that  the  first  court  of  appealt 
was  a  shifting  oourt,  and  not  composed  from  yeu 
to  year  of  tlw  same  body  of  judges.  ThatdifB- 
cui^  has  been  obviated  bj  uw  article  already 
adopted.  I  conceive  that  the  second  difficulty 
exiats  in  the  fact  that  the  aeaaicma  of  the  oourt  ars 
comparatively  short,  and  ibM  immediately  upon 
lu  cLc»e  the  judges  disperse  and  go  to  their 
homes,  each  one  laden  with  a  certain  numbec  of 
oaaee  upon  which  he  la  to  form  his  opinion,  and 
at  the  next  seasiou  to  report  that  opbilon  to  bis 
fellows.  He  goes  home  and  forms  his  own  i^- 
too,  uncertain  what  are  the  views  of  his  saso- 
dates,  and  finds  or  thinks  it  necessary  to  prepare 
s  lengtt^  argument,  not  so  much  to  announce  tba 
law  aa  to  convince  his  peers  of  the  law,  as  be 
ooQoeives  it.  So  every  case  has  not  only  tbe 
argument  ofoounBel  at  a  trial,  bat  the  argiment 
of  a  judg»  to  whom  tbe  case  has  been  committed 
— on  argument  to  convince  his  fellows  that  he 
ia  right  in  hia  dedaion.  Take  the  last  three  or 
four  volumes  of  the  reporta  of  Tiffany.  I  think 
that  any  lawyer  of  considerable  practioe  will  won- 
der why  there  should  have  been  a  necessity  for  a 
three  months'  interval  between  the  ai^menta  of 
many  of  the  caaea  there  reported  andthedele^ 
mination  of  it — three  months'  lapse  of  time  before 
the  decision  waa  announced.  It  does  atrite  my 
judgment  that  ijf  seven  judges  of  a  court  of  ap* 
peala,  immediately  -after  the  argument  of  these 
cases,  had  met  for  conference  bother  upoa 
them,  and  had  exchanged  their  views  upoa  thea^ 
a  dedsion  would  have  been  arrived  at  upon  the 
spot,  without  the  neceaalty  of  a  three  monthB* 
interval  for  deliberation,  and  without  the  neces- 
aity  of  lengthy  written  optnlona.  Now,  why  do  they 
separate  and  go  away,  immediately  upon  the  cloee 
of  a  seeaion,  to  thdr  homes?  It  is  for  the  reason 
that  their  salaries  are  so  meager  as  a  compenaa- 
tion  for  the  talent,  and  aa  a  aupport  for  the  re- 
apectabtlity  and  the  portion  required,  in  a  judo* 
of  tbe  court  of  appeala.  Tb^  aalariea  are  hardly 
sufficient  for  their  support  in  the  circle  of  socie^ 
in  which  they  move.  Bo  they  go  from  Albany  to 
m  tiM  «xp«p^^|9,f^A^Te«l^  >»  f""^ 
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tef  raul&ed  hani  So^  at  I«ast,  I  am  infermed 
bf  one  who  has  aat  apoo  the  beoch  of  that  court 
I  praptm  by  Uua  ameDdmeDt  to  hold  out  an  in- 
duceoent  to  the  judg««  to  remain  together  in 
cousultatiOD,  and  in  longer  session,  and  looDoeive 
irben  that  end  ia  attained,  and  tfaej  shall  remain 
h  Icmgar  seMioD,  and  in  oonraUaUon  After  the 
ttmooB  am  doaed,  we  ahall  have  raaobed  a 
DMans  rery  materially  dispo^og  of  tbe  busi- ; 
oeM  of  tbe  court  of  appeals,  quicker  than,  it  la 
DOW  dispoaed  of,  and  wUl  have,  in  a  great  meas- 
ure, obrimted  the  long  delay  in  the  administration 
of  joataoe.  OentleiDen  may  say  thia  is  a  meroeQ- 
ary  view  to  talu  of  tiila  queatioiL  Sut  we  ue 
dealing  wifii  mareeiiaiy  matters  in  this  Conven- 
noa,  if  qneetiona  of  fioanoe  and  money,  and  the 
fixing  of  compenaation  for  serricea  by  mon^,  aod 
the  bedding  oat  of  money  as  an  inducement  to  ser- 
Tice,  are  mercenary.  We  are  dealing  with  prac- 
tical queatioDB,  and  asking  obraelvea  how,  by  Uie 
applieatkn  of  means,  we  shall  remove  practical 
difficoldea;  aod  hnmim  nature  Is  a  (Uug  which 
exhiloie  iu»lf  practicaU/.  I  think  if  any  gentle- 
man win  consult  his  knowledge  of  events  that 
transpire  in  tbia  State,  he  must  see  that  men  are 
operated  upon  by  just  such  inducements  as  these. 
When  we  go  outside  of  this  ball,  we  hear  that  if 
we  adjoam  for  more  than  three  days  we  lose  our 
pay  And  if  we  are  not  above  the  address  of 
fflerceoary  conaiderttlonB  (ft  this  character,  why 
abould  m  mj  that  any  other  body  of  gentlemen 
in  this  State,  now  constituted,  or  to  be  hereaner 
c<«8titated,  are  above  mercenary  oonsideratioos  ? 
'^by  give  a  compensation  in  money  to  the  court 
of  appeals  at  all?  It  is  mercenary,  and  ycu  ad- 
dress  to  a  judge  that  court  a  mercenary  argu- 
ment irtwo  yon  addreaa  to  tSm  the  argament  of 
salary.  Then  why  not  add  to  the  other  Induce- 
meaU  he  has  for  remaining  hare,  by  living  him  a 
per  rUcin  allowance  in  addition  to  his  salary? 
Tbe  whole  matter  is  left  to  the  L^islature,  and 
tbey  may  oonaider  thep«r  diem  allowance  in  ad- 
diocm  to  tbe  salary,  when  Uiey  oome  to  fix  the 
salarT^;  and  tluiy  ni^  hdd  out,  if  this  amend- 
ment ia  allowed,  an  indooenunt  t»  the  judges  of 
the  oonrt  of  appeals  10  remain  together  and  finish 
up  the  bwineM  immediately  upon  hearing  the 
^rgumetit. 

Mr.  COMSTOCK— I  would  suggest  to  tbe  gen- 
Uemao  from  Ontario  [Ur.  Folger]  that  be  put  tbe 
word" ahall "taij^aoe of  thawwrd  "may,''Boas 
to  make  it  unperatlvenpon  tbe  Legislatare. 

Ifr.  FOLGEIU-I  had  it  ••shall,''^bat  I  thought 
perhaps  it  would  be  better  to  leave  the  matter  to 
the  d^cretioQ  of  the  L^cislature. 

Ur.  COHSTOGE— The  Legislature  never  will 
do  it  if  you  leave  it  to  them.  I  move  to  substi- 
tate  the  word  "shall"  for  the  word  "may." 

Mr.  FOLOER~I  accept  tbe  amendment 

ICr.  OOHSTOGE~I  wiU  add  a  word  or  twa  I 
diink  the  gentleman  is  ^together  rl^t  in  the 
Tiew  he  pntmta.  No  one  who  has  not  examined 
it  doaely  can  conceive  tbe  inctmvenlent  working 
or  tbe  present  pystam.  We  all  know  very  well 
that  tbe  pay  of  the  Judges  la  quite  inadequate  for 
tticir  aervicis.  They  cannot,  therefore,  afford  to 
mnsin  ft>r  long  periods  flrom  Quir  homes,  attend- 
ii«  lh«  tarmi  of  Hbn  ooork  Why,  dr.  if  tbey 
riunld  eoaunmoo  •  turn  in  Uw  month  01  Deoam* 


ber,  as  the  court  of  appeals  ought  to  do^  and 
should  continue  that  term  during  the  winter  and 
into  spring,  their  hotel  expenses  would  nearly 
exbaust  their  salaries.  It  is  not  in  human  nature 
to  do  this,  and  judges  are  very  much  like  oiher 
men.  As  the  matter  now  Is,  It  ia  the  interest  of 
the  judges  to  forsake  their  duties  at  the  aeat  of 
government  where  tlie  terms  are  held,  and  return 
to  their  homes  as  quickly  as  they  can.  It  is,  there- 
fore, the  practice  of  that  oourt  now  to  hold  a 
momii^  session  and  an  afternoon  session ;  to  get 
a  certain  number  of  cases  in  their  hands  aod  run 
for  their  homes  as  soon  aa  possible.  I  suppose  it 
to  be  the  object  of  the  geotleaian  from  Ontario 
[Mr.  Folger],  in  his  amendment,  to  require  tbe 
Legislature  simply  to  provide  for  their  expenses 
wbile  attending  the  terms  (rf  tbdr  courts,  In  ad- 
dition to  their  stated  oompensatiai,  whatever  that 
may  be.   I  hope  it  will  pass. 

ICr.  ANDREWS— I  cannot  support  the  amend- 
ment whldi  has  been  offered  hj  tbe  gentle- 
man tnm  Ontario  [Mr.  Folgerl.'  It  is  claimed 
that  the  work  of  the  jndges  of  the  oourt  of  ap- 
peals can  be  mainly  done  wbile  the  court  is  m 
actual  session,  that  they  may  hrar  argumenta  in 
tbe  first  instance,  and  dien  decide  the  cases  upon 
consultation,  during  tbe  same  term.  The  amend- 
ment providea  that  for  thia  work  they  shall  be 
compensated  byaper  diem,  to  be  fixed  \xy  tiie 
LegUlature.  in  addition  to  Uielr  salary.  In  other 
words,  the  purport  of  the  amendment  is  that  the 
Judges  ought  to  be  paid  by  the  day  for  the  work 
which  they  actually  do,  and  which  is  to  complete 
their  judicial  labor,  and  to  be  paid  their  salary  !n 
addition.  But,  Mr.  Chairman,  this  doubtless  is 
not  the  intent  of  the  mover  of  this  amendment. 
It  is  intended  to  remedy  what  Is  undoubted]^  a 
practical  difficulty,  and  to  Induce  the  court  to  sit 
such  a  length  of  time  as  will  enable  it  to  dis- 
pose of  the  business  which  comes  before  it. 
Now,  I  believe,  and  I  have  no  donbt  it  receives 
tbe  general  assent  of  the  Convention,  that  the 
compensation  of  the  judgea  has  hitherto  been  in- 
adequate, owing  in  a  great  degree  to  drcumstancM 
whidi  have  largely  increased  the  expenses  of 
living,  requiring  a  larger  income  than  was  for- 
merly required.  Under  the  Ooustitution  of  1846 
the  salary  of  a  judge  was  first  fixed  at  $2,500  ;  a 
tolerably  liberal  salary  under  tbe  then  exiatmg 
condition.  In  1865,  1  believe,  it  was  increased  to 
13,600.  It  has  not  been  dianged  since  fbr  Ae 
reason '  that  no  change  could  be  made  under  t^e 
Ooustitution  which  would  entltie  the  Judges  In 
office  to  receive  an  increased  compensation.  Now, 
I  desire  not  to  be  misunderstood.  I  believe 
that  the  salaries  of  tbe  Judges  of  tbe  courts  in 
this  State  should  be  adequate  and  ample  to  com- 
pensate tbsm  for  their  labor,  and  to  draw  to  tbe 
bench  men  who,  by  their  abilities  and  learning, 
will  adorn  it.  But  I  do  object  to  a  system  wbicb 
shall  be  an  inducement  to  the  Legislature  to  fix  a 
salary  at  an  inadequate  amoont,  and  then  attempt 
to  eke  it  out  by  adding  what  is  cslled  a  per  diem 
for  compensation  during  the  time  the  c»urt  shall 
be  in  session.  In  my  judgment  it  would  degrade 
the  character  of  the  bench  itself.  It  would  Bub< 
ject  tbe  judges  to  tbe  charge  now  made  against 
the  Judm  of  tbia  State  that  they  leave  the  bust- 
neia  of  their  own  dt<»^^iCgtD@^oftj 


i>l  New  Tork  tar  the  mm  fliiit  they  have  by 
tbat  mode  of  proceediog  ft  pet  diem  ellowed  them 
in  addition  to  their  ordinal?  dompenBation.  Let 
UB  leave  as  la  my  Judgment  it  ta  beet,  to  the 
Legislature.  This  method  of  providing  additional 
compensation  which  makes  it  the  pecuniaiy  in- 
terest of  the  judge  to  remain  merely  for  the  pur- 
pose of  obtshiing  his  per  dim,  and  sutjeoliog  the 
Judgee  to  the  oensare  and  the  raggeadonB  wUoh 
will  be  made,  arisiDg  ont  of  that  &ct,  seems  to  me 
to  be  entirely  improper. 

Mr.  FOLOEEl— What  would  be  ooosidered  an 
ample  salary  T 

Mr.  At  least  five  thousand  dol- 

lars. I  tluQk  BBvaa  thonsaod  doIUn  would  not 
be  too  mnoh.  But  we  ahoold  leave  tt  to  the  Legis- 
lature. Gentlemen  mi^  asy  the  Legislature  will 
not  fix  an  adequate  oompMieation.  I  suttgest 
that  the  result  of  this  amendment  is  to  destroy 
the  probability  that  the  Legislature  will  act  upon 
aa  enlightened  view  of  this  qoeation,  and  determin- 
ing  the  salary  aoQwdlag  to  the  raloe  of  the  ser- 
Tioes  which  ar«  to  be  rendered. 

Hr.  U.  L  TOWNSBND— I  concur  with  the 
gentleman  who  haa  just  taken  his  seat  in  his 
opinion  that  the  salaries  of  the  Judges  had  bott«r 
be  in  gross.  I  behere  with  him  that  the  salary 
should  be  amj^e.  We  should,  if  posaiblev  secure 
the  best  talent  in  the  Sute  to  oodipy  the  bench, 
and  if  we  are  to  do  so  we  shall  of  neoessi^  be 
compelled  to  adi^t  tbe  salary  to  the  condition  of 
things  in  the  counby  and  to  the  neopesity  of 
meeiiog  all  the  reasonable  pecuniary  ezpenaoB 
and  wants  of  the  gentlemen  who  oconpy  the  Ju- 
dicial position.  I  find  mvself  compelled  to  differ 
entirely  with  the  suggestions  of  the  gentleman 
from  Ontario  {ilr.  Fulger],  I  do  not  belieTe  that 
the  beat  and  moet  experienced  judges  In  the  State 
are  as  well  prepared  to  decide  qnestions  immedi- 
ntely  after  the  heariog  of  Brguments,  even  after 
consultation  with  their  brethren  on  the  bench,  as 
they  will  be  after  they  have  had  a  month  or  two 
to  examine  the  letter  of  the  case  and  the  letter 
of  the  former  decisions  aa  apphcable  to  the  case 
before  them.  I  believe  Hut  wtiea  men  are  deal  • 
ing  with  the  Interests  of  loitora  there  onght  to 
be  retirement  and  privacy  and  deliberatloa  before 
a  decision  is  arrived  aL  Ilxcept  it  may  be  io 
some  cases  where  the  decision  to  be  arrived  at  is 
obvious  at  a  glance.   I  cannot  believe  that  our 

i'udges  of  the  court  of  appeals  have  been  In  error 
I  writing  long  oirintons,  whioh  some  of  as  may, 
in  A)me  iostancea^  have  deemed  to  have  been  too 
long  drawn  ouL  I  believe  that  by  doing  so  they 
have  more  accurately  arrived  at  the  real  rights 
of  the  parties,  and  have  been  better  able  to  con- 
vinoe  their  brethren  of  what  the  true  dedsion 
should  be;  and  have  fimiished  to  Uie  State  what 
Is  worth  man  thsn  all  the  Binaries  of  all  the 
judges — a  discussion  of  the  prindplet  invcdved 
in  the  decisiooa  which  the  Judges  make.  I  do  not 
believe  that  any  amount  of  money  conceivable,  as 
applied  to  the  salaries  of  the  judges,  would  com- 
pensate this  State  for  taking  away  the  discussions 
which  the  judges  of  the  court  of  appeals  are  iu 
the  habit  of  annually  publishing  to  the  letral  pro- 
feislon.  I  believe  that  it  is  the  best  part  of  a 
lawyer'a  edooation  to  read  tiie  (^niaos  of  the 
Jndgei.    Ji^  fllend  uj»  tbey  an  leotnra^ 


and  if  my  Mends  in  the  pndSBoion  eu 
obtain  better  lectures  and  at  less  expense  aj^- 
whare,  if  they  will  inform  me,  I  will  agree 
to  avaU  myself  of  those  lectures  and  pay  expenses. 
There  is  no  dtfBculty;  we  ought  to  get  good 
lectures  (if  gentlemen  choose  to  call  them  bo) 
from  a  court  adequate  to  disshaige  the  duties  of 
thdr  positiotk  Z  do  not  heUeve  that  the  gen- 
tleman from  Onondaga  [Ur.  Ccxnstodc],  who 
spoke  upon  this  Babjeot^  following  my  friend  fVnm 
Ontario  [Ur.  Folger],  I  do  not  believe  that  ba  hu 
ever  done  this  State  injustice  iu  the  reasoeably 
long  opinions  which  he  has  from  time  to  time 
read  before  the  court  and  which  have  been  pub* 
liahed  in  the  books.  I  certainly  have  never 
found  one  of  them  that  waa  not  worth  the  ftall 
time  and  expense  o(  myself  at  least — ^  pu^ 
chasing  the  book  In  which  it  waa  oont^oed  and 
reading  the  opinion.  I  do  not  believe,  sir,  that  we 
can  adopt  a  sort  of  "short  Delworth"  mode,  as 
Jack  Downing  said,  of  getting  just^  If  we  an 
to  go  bade  to  the  Turkish  system,  where  two 
men  go  before  the  cadi  and  each  tells  his  own 
story,  and  the  cadi  is  to  bastinado  one  ^de  or  the 
other ;  I  really  hope  that  if  that  mode  shall  be 
adopted  in  this  State  there  will  never  be  a  mis- 
take made  and  the  bastinado  applied  to  the 
counsel  Instead  of  the  parties  themselves.  I 
certainly  shall  wiUidraw  when  that  mode  of  pro- 
cedure is  adopted.  I  believe  this  mode  of  writing 
opinions  is  not  in  vain.  I  believe  it  to  be,  as  it 
is  practiced,  a  great  beneBt  to  the  State:  But 
while  I  would  pay  as  liberally  as  the  moat  liberal 
for  the  services  of  the  judiciary,  I  would  not,  by 
any  course  that  should  be  taken,  render  it  for  tbs 
ioterests  of  the  judges  to  decide  summsrily  with- 
out that  investi^tion  which  alon^  in  my  opinioo, 
can  prepare  even  the  greateet  Judicial  mmdi  to 
decide  causes. 

Mr.  KBTOHAM~I  concur  entirely  in  the  sug- 
gestions  of  the  honorable  gentleman  from  Oooii- 
daga  [Ur.  Andrens],  and  I  offer  the  following 
substitute  as  an  amendment,  with  a  view  to  ac- 
complishing the  object  indicated  by  his  remarka: 

Sia  IT.  All  judges  and  juetioes  Ot  oonrtt  of 
record  mentioned  in  this  article  shall  recnvs  at 
stated  tiroes  a  compensation  to  ba  flxed  by  law. 

Ur.  FOLGER^Is  not  that  alreac^  in  theseo-  < 
lion  under  consideration  f 

The  GHA.IEUA.N— The  Chair  is  unable  to  pe^ 
ceive  wherein  the  amendment  differe,  «v»fi>hj 
striklw  out  the  last  dausa. 

Mr.  EETCHAM  —  My  substitnte  omits  the 
word  "  the  "  wherever  it  occurs  in  line  one,  and 
the  word  "  hereinbefore  "  in  the  second  line,  and 
all  after  the  word  "  law  "  in  third  line,  to  the 
end  of  the  section,  and  leaves  the  whole  aubject 
of  compensation  to  be  determined  by  law,  Uut  ti 
by  the  action  of  the  Xjegidature,  and  appUes  to 
aU  judees  and  Justtoes  i^  all  the  oonrts  of  record 
including  county  judges,  as  well  as  those  'pfy 
vided  for  in  the  preoediog  sections  of  the  arti- 
cle, and  indeed  this  Is  tlu  main  object  of  my 
substitute. 

Mr.  A  J.  PARKER— I  agree  entirely  in  the 
justice,  propriety  and  policy  of  the  amendment 
offered  by  tiie  genUeman  from  Ontario  [Mr.  Pol* 
ger] ;  and  I  am  ^ad  to  see  that  although  there  u 
80OM  difference  ttf  ctptoion  on  otiier  pointi^all 
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agTM  that  ttM  nliriM  ot  the  judges  ibonU  be 
lioenL  Sow  that  thii  proriiioa  time  offered 
nu;  Bot  dMraot  troa  the  .litieral  oompeoMtioD 

wLidi  I  trust  will  be  gireu  them  hy  ihe  Legisla- 
Uire,  I  propOBb  to  cuBVir  u  «a>«Ddnanl  which 
shall  provids  that  this  mua  per  dism,  whksh  is 
allowed,  shell  be  for  expeoaet,  so  thet  the  L^is- 
Uture  mey  ucwtAin  wbet  are  ibeGiif  aod  proper 
ncpeuae  per  dint  and  allow  Ibr  tbsee.  in  addi- 
lion  to  dw  Balaij  that  shall  be  flxed.  I  propose, 
thererore,  after  the  words  "court  of  sppeala," 
in  this  amendmeDt,  to  insert  the  words  for  ex- 
pentes."  There  ie  so  apprehensicHi  felt»  in  this 
ponioQ  of  the  house,  that  unless  this  is  thus  ex- 
praswd,  it  may  be  Bade  such  a  part  ol  their  oom- 
penutioQ,  or  be  deemed  lo  be  such  a  partof  tbeir 
oompensaiiMt  aa  to  lessen  the  annual  aalary 
which  would  othwwiie  be  fixed  by  the  Legiala- 
bire. 

The  question  was  put  on  the  adoption  of  the 
■meadment  offered  b7  ^*  ^t*^"S  wa« 
declared  losL 

Mr.  A.  J  PARKER  moved  to  amend  hy  in- 
sening  sfker  the  WMds  "oourt  of  appeals"  the 
Words  "  for  expensea." 

Mr.  SPENCfiR— Whiles  pertwpBi  1*  would  not 
be  objeaionable  to  trj  ttua  mode  of  coinpeDsa- 
tioD,  as  an  experiment  it  seems  to  me  that  it 
would  not  be  adrieable  to  Incorporate  it  in  the 
Couetitution  as  a  permaDent  rule,   This  mode  of 
oompeaantion,  which  ia  here  proposed,  has  been 
sdopied  in  regard  to  a  great  rarie^  of  officers  in 
theiiiata,aBd  UbM  been  found,  in  regard  to  many 
or  thein,  to  be  acOHnpenied  with  great  abuses, 
Bot  to  atf  evils.   And  in  regard  to  at  least  some 
of  these  abusee  aod  evils,  we  have  found  them  to 
^  so  great,  that  the  nile  has  been  changed  and 
the  oompeoaation  given,  not  by  mj  of  per 
diem,  ud  for  expenaei,  but  at  a  flxed  awy. 
^  nil  wtuch  has  grown  out  of  this  method  of 
compeasation  has  been  this:  that  the  officer 
vbo  is  paid  his  per  diem  for  his  servioes  managed 
to  employ  himself  for  a  great  many  more  days 
than  were  actually  neceesary  for  the  performance 
of  the  servieea.    And  to  eucb  an  extent  did  that 
evil  grow,  that  in  one  case,  as  I  have  been  in- 
fonned,  in  a  given  year,  one  oSlciat  diarged  bis 
serrices  Tor  a  greater  number  of  days  than  there 
were  days  In  the  year.   And  in  regard  to  oom- 
pensation  to  meet  expenses,  that  evil  has  been 
TouDd  to  be  very  great,  and  a  thousand  methods 
iiBve  been  invented,  by  tboeo  who  occupy  official 
Ijlaces,  of  multiplying  the  ezpenses  attending 
the  perfomaoce  of  their  official  duties ;  and  as 
It  has  been  suggested  here,  n  Judge,  alAough  he 
(>^ght  to  be.  is  not  alway*  ebore  the  Inflnenoa-of 
theea  oonaiderstionB. 

Ur.  COHSTOCK:— There  certainly  will  be  no 
temptation  to  prolong  the  services  if  the  al- 
"'*>aoe  is  for  expenses  only,  aooordiog  to  the 
I  ■mendoMot  proposed  by  the  genaemtai  firom  Al- 
W17  [Mr.  A.  J.  PsrkOTl  It  was  not  my  idea 
wat  thia  provistoQ  woofd  tocreaee  the  sum  total 
of  judicial  oompensatioD,  but  I  thotu^t  that  five 
tiandred  doUara  or  seven  hundred  ddlara  be* 
"owed  upon  a  judge  in  the  way  of  covering  hia 
Vl^neea  merely,  would  do  a  great  deal  more  for 


public  service  tljao  ik^  times  that  aaaount 
wed  to  his  annual  salal^. 
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31m  question  was  pat  on  the  adoptton  of  the 
wnendment  piopoBsd  bgr  Mr.  A.  J.  Parker,  and, 
on  a  diviaion,  it  wM  deoland  los^  ayes  26,  nosft 
not  counted.  ^ 

The  question  feoomd  on  the  UNDdmnt  oflbmd 
by  Mr.  FOlger. 

Mr.  OBATES— I  oftr  the  bUowfng  wwnd- 
ment: 

To  strike  oat  all  after  the  word  "  received,"  fai 
the  seoond  Uoe^  and  to  insert  "a  yearly  salaiy  of 
five  thousand  dollars^  which  dull  ooaihiue  for  the 
term  of  ten  years.  At  thai  time  the  Lqpslsture 
shall  continue  the  said  sslary,  or  tocreaee  or  di< 
mioish  the  sam,  so  as  to  make  ttit  ooq^rasMion 
ajuatooe.'' 

I  (rfbr  this  aoasodoMid  beoansa.  In  my  jndg^ 
ment,  this  body  is  as  competent  to  fix  the  amount 
to  which  these  judges  are  entitled  ae  any  body 
that  will  ever  assemble  hi  the  Stateof  New  York. 
There  are  here  about  one  hundred  lawyers,  all 
of  them,  or  most  of  them,  acquainted  with  the 
dudes  which  will  devolve  upon  the  jud^s  and 
the  responsibilities  of  their  position.  They  )mow 
the  expenses  that  are  attotdant  upon  the  discluHge 
of  that  duty  oertainly  as  well,  if  not  better, 
than  the  Legislature  oaa  judge  of  them.  This 
sum  of  Ave  wousaad  dnllarv  is.  in  my  judgment^ 
a  reasonable  and  fair  ooaapenaation  for  the  judge 
Tor  such  services  aa  he  will  be  called  upon  to 
perform ;  that  sum  will  pay  him  for  his  servioes 
and  defray  the  expeneee  incident  to  the  dlschai^ 
of  his  duties.  It  is  s  flxsd  salai7»for  the  term  of 
tea  years.  There  osn  haftlly  be  any  doubt  bift 
the  condition  of  our  country  will  be  sadt  as  to 
justify  the  oontinuaooe  of  that  aalary  for  that 
length  of  time.  At  the  end  of  ten  years  my 
amendmont  affords  the  Legialsturs  the  oppor- 
tunit^,  if,  in  their  judgment  ihe  drciimstanoes  or 
eondiUons  of  the  oonnti^  require  ft,  to  ehange 
that  salary  or  to  nootlniis  it  St  that  sum.  If  the 
Legislature  earn  fix  that,  why  can  not  this  Constl- 
tuttooat  Convention?  It  seulee  all  quentioos  m 
the  subject,  and  saves  that  oonstsot  applieatioa 
to  the  Legislature  for  changing  of  the  salary 
which  is  now  made  almost  an  abooliite  duty  of 
the  judge  If  hs  desires  to  preserve  Us  identity  ss 
a  man,  because  be  must,  ss  a  matter  of  oouree, 
have  sooMthlDg  to  pay  his  expenses  if  he  oooii> 
pies  that  position  and  finds  the  oompensation 
allowed  him  an  inadequate  one.  And  certainly, 
at  the  prices  now  paid,  the  sum  of  $3,600  is  a 
meager  salary  for  the  aervioee  rendered  and  the 
talent  employed.  I  would,  therefore,  give  him  a 
reasonable  salary,  and  let  that  salaiy  be  flxed  by 
this  Convention  for  a  certain  length  o(  time. 

The  question  was  put  on  the  adoptiou  of  tt» 
amendment  offered  hy  Mr.  Oravea,  and  it  waa  de- 
clared lost. 

The  question  was  then  put  opoo  the  adoptton 
of  the  amendment  offered  by  Mr.  Folger,  and,  on 
a  division,  iho  vote  was  announced  26  ayes  and 
33  noes — no  quonun  votfaw. 

The  CHAIRMAN— The  Ohatr  Is  aware  that 
there  is  a  quorum  in  the  house.  Gentlemen  will 
please  to  vote. 

The  question  was  again  put  on  the  adoption  of 
the  amendment  offered  by  Mr.  Folger,  and,  on  a 
divup  it  ».  -J-l-^gai^^^T^pt  »■ 
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Ifr.  ERTTU— I  oflbr  an  imeDdiiMot  to  wotion 
17. 10  add  aftMr  tba  word  ^^wrrtoM^"  in  th«  third 
Uiw^  the  wM<t  •*  rapenM^"  m  tiiM  tbt  MotioD 
ihaU  iwA: 

Bm.  IT.  All  the  JodgM  ftod  JnstioM  of  th< 
oouru  of  reoord  hertinbofor*  nsDtioiMd  in  tbiB 
mticLe  ehall  receive  at  stated  times  for  their  eer- 
rloea  and  ezpenaee  a  oompeoMtioD  to  be  fixed  by 
law,  which  ahall  not  be  diminished  during  their 
Tflepaotiv*  terms  of  (rfBoe. 

1  desire  to  say  tbu,  n  Hie  Motkn  now  itanda, 
k  limito  the  Legldatan  to  a  oompematim  for  dke 
■enrfoas  of  the  Jodgea^  while,  with  ay  proposed 
amendmMi^  it  gives  the  leglalatare  power  to 
allow  compensatioD  not  onlj  for  aerrioes  but  for 
expei»e%  and  leaTSe  the  whole  matter  of  aerrioes 
and  •zpaneaa  of  Jodgai  in  the  hnndi  of  tbt  Leg* 
UaturiL 

The  queetiim  waa  put  on  0m  adopthn  of  the 
ameDdmeot  oAred  \^  Mr.  Kmm,  and  It  wa*  de- 
clared lost. 

No  further  amendment  was  offered. 

TheSBCRBTARY  read  the  next  aectkm  as 
ibUowe: 

^a.  18.  There  ihsU  be  eleoied  la  eaoli  of  the 
ooQDties  oTtUi  State,  except  the  ci^  aod  oouot^ 
of  ITew  York,  one  county  Judge,  who  shall  hold 
hia  office  for  seven  years.  He  shall  hold  the 
county  oourt  and  perform  the  duties  of  the  office 
of  surrogate.  The  county  court,  as  at  preaent 
existing,  stiall  be  continued  with  ruch  original 
tad  appellate  Juriadiotton  as  shall  from  time  to 
time  he  oonfoned  upon  It  1^  the  Legislatarst 
The  ooan^  Judges  wilb  two  jastfces  of  tb«  peace, 
to  be  designated  according  to  law,  mny  hold  courts 
of  eessiODS,  with  such  criminal  juriedicUoo  asthe 
Legislature  shall  preecribe,  and  perform  auch 
other  duties  as  may  be  required  by  law.  The 
GouD^  Judge  ahall  receive  an  aonoal  salarr,  to  be 
find  by  ihe  board  of  saperriBMi,  which  shall 
not  be  dlmlDidied  daring  bis  oontinoaDoe  in 
office.  The  Justices  of  the  pesos  fbr  serrioes  in 
ODurts  of  sessions  shall  be  paid  a  per  diem  allow- 
ance out  of  the  county  treasury.  In  oountiee 
baring  a  populadon  exceeding  forty  thousand, 
the  Legislaiure  may  proride  for  the  election  of  a 
Mparate  officer  to  perform  the  duties  of  theoBoe 
of  snrrogale^  whose  term  of  olBoe  shall  he  die 
same  as  that  of  tho  county  jud^e.  Inforiw  local 
courts,  of  aril  and  oiminal  jurisdiction,  may  be 
established  by  the  L^^tnre  la  cities ;  and  such 
courts,  except  for  th»  otiiee  of  New  York,  Brook- 
lyn  and  Buffalo,  shatl  turn  an  uniform  orgaaita- 
tkm  and  JarisdiotioD  fai  auoh  eiUea. 

Jlr.  K&LK— I  move  that  we  retaro  to  the  oon- 
dderaiion  trfihoee  aectiodS  that  have  been  passed 
over.  X  brieve  that  the  oommitiee  ia  as  full  this 
m<»ning  as  H  iriU  and  we  may  as  well  return 
to  their  consideration, 

Ur.  0.  L.  ALLBil— I  desire  to  offer  an  amend- 
ment to  the  aeotlon  now  peodinfc,  but  it  will  not 
be  u  appropriate  now  as  it  wtlt  be  atler  we  shall 
have  pawed  upon  the  pnoedii^  sections,  as  ]m>> 
posed  by  ihe  frentleman  tnm  BssBx  [Ur.  Hale]. 

Ur.  70Lai£fU-Wby  oso  we  not  go  on  with  it 
DOW  as  well  as  to  Iw  jumping  backward  sad  for- 
ward in  Ibis  way  7 

The  qnaailoo  was  put  en  the  adoption  of  Ihe 
BWtkm  oT  Mr.  Hsls^  and,  en  «  diviafmi,  It  wss 


declared  ksl)  feiy  »  vote  of  SS  syM— noes  not 

counted. 

Kr,  COUSTOCE^I  aovs  fhat  ws  ntnm  m 
for  as  to  tlniab  ths  orgtnlssMon  of  tfis  oomt  of 
appeals. 

The  CHAIRUAN— To  what  section  would 
that  require  the  committee  to  return  7 

Ur.  COUSTOCE— It  would  relate  to  the  flUioK 
of  the  vaoanciet  in  the  ofBoe  of  the  chief  justice 
cf  the  ooort  of  sisals,  and  I  will  omr  u 
amendment  upon  that  suljsct  If  ve  letuni  toil 
I  will  offiu-  mine  as  a  submtate  for  section  10. 

Ur.  HALE — la  r^fard  to  this  matter  of  return- 
ing to  the  sections  which  we  have  passed  orer,  it 
is  not,  perhsps,  a  matter  of  very  vital  importaoct^ 
but  UiMO  teotioos  were  passed  over  last  svenii^ 
for  the  reason  titat  the  attsndanos  was  small,  u 
it  uBually  Is  oa  Mondsy  eveDlng^  and  It  wis 
UM>ugbt  tbut  this  important  matter  might  bettw 
be  defbrred  till  this  morning,  and  that  after  vi 
bad  taken  them  op  this  morning  we  should  go  tm 
in  order  and  leave  nottung  unfinished.  Tbii 
seventeenth  section  ia  one  a  seriee  of  sectiou 
relating  to  oouaty  oourte;  and  the  o^aclndni 
cf  coDDty  ooarts  may  depend  somewhat  open  die 
action  of  the  C(»venticai  with  rofrard  to  the  or- 
ganization of  the  supreme  court.  For  this  reason 
therefore^  it  seems  to  me,  we  should  get  tiaog 
with  our  work  much  better,  if  we  should  now 
finish  the  court  of  appealo,  and  then  take  up  tiu 
supreme  court  and  determine  that  sui:^ect,  berort 
we  proceed  withoorlabmln  regard  to  the  eonotr 
omrta. 

ICr.  a  ALLKN— With  regard  to  ths  quests 
put  by  the  gentleman  fW>m  Ontario  [Ur.  Fol^rl 
perhaps  he  did  not  understand  my  object  in  tak- 
ing that  these  former  sections  should  be  disposed 
of  before  my  amendmenL   The  reason  ia  tkis; 
Uy  amendment  relating  to  the  organiiatioa  of 
county  courts,  its  propriety  will  depend,  hi  a  grett 
measure,  upon  the  disposition  made  by  the  Cos- 
venUon  of  the  previous  sections  passed  over  last  i 
evening.   Their  dedsioii  with  regard  to  thosa 
sections  may  vary  the  propriety  of  the  adoption  i 
of  the  amendment  which  I  propose  to  c^er  to  tb« 
e^teenth  section  with  regard  to  the  coudij 
courts  and  to  ths  surrogate's  oourL   Fortbat  , 
ressoa  I  tbongfat  that  we  might  with  propriety  gi  ' 
back  and  consider  the  sections  which  wen  I 
passed  over  last  eveniog  for  the  reason,  as  stated 
already,  by  the  gentleman  from  Essex  [Ur.  Hxle], 
that  there  was  not  a  foil  house  and  the  queetious 
could  not  be  fully  discussed.   If  they  were  no*  i 
dlscosssd  and  deaded  one  way  or  the  other,  tb« 
propriety  of  the  amendment  which  I  proposs  to  I 
oifor  to  the  eigbteeotb  section,  will  depend,  in  a 
great  d^ree,  upon  that  decision.   This  is  ihs  ' 
object  that  I  bad  In  view  in  propoaing  that  tlioss  i 
seciioQs  should  be  disposed  of  before  the  rsm^ 
hig  sections  should  be  considered.  | 

The  queation  was  put  on  the  adoption  of  ths 
motion  of  Ur.  Oomstock  to  recur  to  the  tenth  | 
section,  and  It  was  dedared  carried.  i 

The  BECRBTABY  read  the  section  ssfbnowi:  I 

Sec.  10.  All  vacandea  In  the  office  of  judge  I 
of  the  court  of  appeals  shall,  as  tbej  occur,  iM  j 
filled  by  election  by  the  electors  of  the  Sute,  sod  i 
sD  vacancies  lo  the  office  of  iuatioe  of  the  Bupresu  ' 
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Um  dacton  in  Uw  sereral  departments,  tt  tb« 
fteanl  ritctkio  neztafteriheTacanc/Bfaall  occur. 
But  Um  OovMoor  bjr  and  with  the  adrice  and 
eooaaoc  of  Um  Senate,  when  tba  Senate  Is  in 
■caiioo,  and  ibt  Oomnrar  when  the  Seoate  la  Dot 
Jb  mmioB,  bmj  fill  mj  snoh  vacMioy  by  appoiut- 
■MDt,  w^A  Bball  oondnue  until  the  first  day  or 
Janoarr  next  after  auch  general  eleotioo. 

Mr.  OOUSTOCK— ia  we  have  ooir  organtsed 
til*  court  of  appeala,  it  beoomes  BecMaary  to 
Mke  a  distinct  provision  for  filling  Taoantes  in 
that  court.  The  office  or  chier  jiisiice  is  crested 
aa  a  disdBot  office  tiom  that  of  aaaootate  judge  or 
joEtioeL  It  ttierefbre  becomes  neoesaary  to  recast 
the  tenth  aeeikn,  or,  more .  correcily  speaking, 
perhaps,  to  b»T«  a  distinct  and  independent  eeo- 
tion  Jor  filling  ncancies  in  the  office  of  chief  Jus- 
tice and  Judge  of  the  court  of  appeals.  For  that 
purpgae  I  ofibr  the  fotlowing  substitute  fn  die 
place  oC  the  tenth  section,  although,  Jtrben  ve 
coow  to  amnge  the  article,  I  think  il«  proper 
place  would  lie  between  the  second  and  the  third 
aectioos^  m  relado^  to  the  nganlzatioD  of  the 
court  of  sppeela : 

"  Where  a  Tacancy  shall  occur  in  ths  office  of 
chief  jusiiae  or  associate  Justice  of  the  court  of 
appeals,  ihree  mouths  prior  to  a  general  election, 
the  eaoM  ■lieli  be  filled  at  such  dec  ion ;  and  un- 
ta  anj  vaoaoejr  can  be  so  filled,  tlie  QoTeroor,  hry 
the  advfoe  ud  consent  of  the  Senate,  if  the  Sen- 
ate be  in  aesaioD,  or  If  no^  the  Oovemor 
aloDS  au7  appoint  to  fill  such  vacancy.  If  any 
anch  appoiotment  of  chief  justice  shall  be  made 
Crtxn  among  tb,»  associate  Judges,  a  temporary  ap- 
pmntmeot  of  usodate  Judge  sball  be  made  in  like 
Baaaer.  Bat  in  snch  oaaes,  the  peraon  appointed 
ehitrf  Joatico  sbadi  not  be  deemed  to  Tscate  hie 
effiae  of  sModate  Judge  any  longer  than  until  the 
CXfMratKMi  of  auch  appoiutmentL  The  powers 
awl.jnriadieiion  of  ttie  court  Hhsll  not  be  ens- 
peodedKir  want  of  appointment,  when  the  num- 
ber of  judges  is  aufiluieut  to  oonstttute  a  quorum. 
All  appointmenu  under  this  aectioa  shall  oon- 
tiuue  naiU  the  first  day  of  January  next  after  the 
cleennn  at  which  the  vacancy  can  be  filled." 

As  we  hare  framed  whst  may  be  called  the 
ergsatsiBg  section  of  the  court,  the  office  of  chief 
justice  is  ■  dilTerent  one  from  that  of  associate 
judge^  Slid  it  becomes  Deceesary,  therefore,  to 
provide  dtscinctly  for  filling  a  vacancy  of  thst  of* 
tiee.  Of  eoone,  I  suppose,  we  all  agree  that  when 
a  vacancy  in  that  otfloe  occurs,  nntit  it  can  be 
•applied  by  election,  it  shall  be  filled  by  the  Gov* 
emor,  or  th4  Oovemor  and  the  Senata  But  it 
will  be  very  convenient,  snd  probably  very  proper 
in  most  cases,  for  the  Governor  to  take  one  of 
thorn  who  ere  on  the  bench  ss  assoctste  Judges 
to  fill  that  situstion.  If  that  should  be  done,  the 
peraon  who  is  deeted  from  the  associate  Judges  to 
fill  tba  efflea  of  cMef  Juatioe  ought  not,  by  the  se- 
eepteoce  thst  situation  for  a  few  months,  to 
lose  his  tenure  ss  associate  Jndge^  which  may  last 
for  ten  years.  Uy  amendment  provides  for  that 
situsUoa.  It  provides  alao  that  a  vacancy, 
whether  in  tho  olBoe  of  dtl^  judge  or  aeaodate 
jwlgn,  abaU  not  be  filled  by  ele^oo  mless  the 
nesDigr  ocean  tbresmsn^b^re  the  eleotioo. 
Then  ooghft  to  be  aoae  reaiooaMe  Intervening 
Tiriad  gf  lioM  katwacn  the  iMVpaaiDg  of  tba  tft* 


cancy  and  tbeeleotion,  fbr  the  people  to  prepare 
for  that  election,  and  to  select  suitable  candidates 
for  the  high  position  to  be  filled.  Three  months 
seems  to  me  not  too  long,  possibly  two  months 
may  be'long  enough.  Uolms  soms  limiutioa  of 
that  kind  u  prescribed  this  may  happen — this 
danger  win  always  exist—'dist  your  ohief  Justice 
or  one  of  the  associate  Judges  may  die  the  day 
before  the  election,  and  on  the  morning  of  el«o* 
tion  a  single  or  half  a  dozen  votes  cast  In  aome 
remote  comer  of  the  State  may  elect  somebody 
you  never  heard  of  for  that  judge  of  the  court. 
Therefore,  I  think  thst  if  the  vacsne^  happens 
within  two  or  three  months  before  the  electiMi,  it 
ehould.be  filled  by  the  Oovemor  and  the  Sensta 
untd  the  next  period  of  election  shall  come  round. 
This  is  the  general  purpose  of  my  ameudmenl. 
I  have  endeavored  to  frame  It  carefully  to  meet 
all  the  requirements  of  the  question,  and  of  the 
situstion ;  yet  it  maj  be  capable  of  much  UnproTS- 
ment. 

Ur.  BIOCFOKD— I  would  suggest  an  amend* 
ment  to  the  substitute  offered  by  ttie  gentleman 
from  Onondaga  [Ur.  Comstock]  so  tliat  It  will 
read,  "  if  the  vacancy  shalloooor  prior  to  the  flnt 

day  of  September." 

Ur.  CO  USTOCK— Say  two  months  Instead  of 
three.  The  day  of  general  election  may  be 
changed. 

Mr.  BICKFORD— State  eleeUona  are  generally 
held  In  November,  and  if  ttie  vacancy  occurs  be- 
fore the  first  day  of  Septemtwr  there  is  no  hinder- 
ance  to  its  being  filled,  I  will  modify  my 
amendment  so  as  to  have  it  lead  sizty-flre  dsys 
instead  of  three  months, 

Ur.  FBRB7— I  think  ftvori^ly  of  Als  amend, 
ment,  btit  I  would  like  to  know  why  the  gentle- 
man from  Onondaga  [Mr.  ComatookJ  confines  hla 
proposition  to  the  court  of  appeals.  The  section 
of  which  this  is  an  amendment  provides  for 
Judges  of  the  supreme  court  as  well 

Mr.  OOMSTOOK— That  would  have  to  be  the 
subject  of  a  aepsrate  provision. 

Mr.  FBRRT— It  is  not  so  hon. 

Ur.  GO  USTOOE— I  know  it  is  not  I  ^tOpoU 
to  substitute  this  for  the  tenth  aecdon,  snd  then, 
having  sabstituted  it,  to  put  it  in  Its  place  among 
the  provisions  for  the  court  of  appeals.  Then 
ve  can  make  another  provision  to  fill  vacancies 
iu  the  supreme  court. 

Mr.  FifBRT— My  qnestion  Is  not  precisely 
answered.  Why  osnnot  ixjth  proposiUons  be  as 
apprf^rlately  put  In  oneT 

Mr.  COUSTOOE— Ton  osnnot  make  the  same 
provision  fur  both,  because  In  the  court  of  sppeals 
you  have  a  sepsrste  snd  distinct  officer,  a  diief 
jusiice,  whidi  yon  have  not  In  the  supreme 
court 

Mr.  HALR~It  aeems  to  mo  tbat  there  to  a 
little  embsTTSssment  arising  fimn  the  coosidera* 
tion  of  this  section  now.  This  tenth  section,  on 
which  this  amendment  is  moved,-  has  relation  to 
dlling  vacancies  in  the  oourt  of  sppeals  snd  in 
the  supreme  court,  but  the  amendment  which  is 
proposed  appliee  only  to  tiie  oourt  of  appeals— 
drops  oat  tba  supreme  oonrt  firom  tbia  sactloii. 
It  eaems  to  me  that  all  embarnwment  can  be  ra- 
mored  by  prooeeding  at  oaot  to  dw  oonaidaratloi& 
of  Motion  •  and  taking  np  Ai»  ModoD  after 

Digitized  by  VjiOOglC 


hBTing  considered  section  6  and  section  8. 
The  iimendDaeDt  offered  br  the  gentlemaD  from 
ODondaga  [Ur.  ComatockJ  bo  far  aa  it  reUten  to 
the  court  of  appeals  sugKeeta  a  plaa  that  should, 
I  thick,  be  adopted.  But  it  will  be  Doticed  that 
sectioD  10  speaks  of  departmenta  ia  the  supreme 
court.  We  hare  not  jet  determined  whether  we 
will  bare  any  departments  or  not,  and  I  will  aub- 
mit  whetlier  it  ia  not  better  ^t  we  should  pro- 
ceed at  once  to  ttie  coDsideratioa  of  the  sixth 
section,  and  defer  this  subject  until  we  have 
settled  upon  the  organization  of  the  aupreme 
court. 

Mr.  COUSTOCK— If  we  shall  adopt  this  sec- 
tion as  I  have  read  it  we  are  done  with  the  oourt 
of  appeala.  That  is  the  reason  of  017  wish  for 
having  U  adopted  now.  We  can  than  pass  to  the 
other  courts.  To  obviate  (be  point  auggested  hy 
the  gaatteiDsa  from  Essex  [Ur.  Hale],  X  will  pro- 
pose it  as  section  6,  wliidi  has  been  entirely 
stricken  out. 

Mr.  COOKE~1  agree  with  the  genUemsn  from 
Essex  [Ur.  Hale]  ia,  regard  to  the  impropriety  of 
pnweediug  with  ibis  artitde  in  the  order  In  which 
we  have  attempted,  instead  of  going  back  and 
taldtiff  up  the  omitted  sections.  The  question  of 
taj  friend  from  Otsego  [Mr.  Ferry]  as  to  why 
the  gentleman  from  Onondaga  [Mr.  Gomstook] 
had  not  included  the  aupreme  court  in  his  amend- 
ment as  well  as  the  oourt  of  appeals,  Is  welt 
answered  by  a^ing  that,  at  ineeent^  we  have 
provided  for  no  supreme  oourt  We  do  not  know 
tfiat  we  are  to  have  any  supreme  court.  We  are 
oommeuciog  at  the  wrong  eod  of  the  subjecL  It 
seems  to  me  thst,  by  going  back  and  organizing 
B  aupreme  court,  we  shall  be  prepared  to  act 
more  directly  upon  the  following  sections.  Ia 
that  way  we  may  group  several  subjects  together, 
and  BO  very  much  abbreviate  the  article. 

Hr.  BIUKPOBD— I  wUl  modil^  mj  amend- 
ment, with  the  consent  of  the  ooounittee,  so  that 
it  shall  read  *'  two  monUiB." 

The  question  was  then  put  upon  the  adoption 
of  the  amendment  offered  by  Mr,  Bidcford,  and  it 
was  declared  lost. 

The  question  was  then  put  upon  the  adoption 
of  tiiB  amendment  ofiisred  by  Mr.  Comstook  as  a 
substitute  for  seotioa  10,  to  be  insetted  in  the 
article  aa  aection  5,  and  it  was  declared  oatried. 

Mr.  HALE— I  move  that  we  now  take  up  sec- 
tion 6. 

The  question  was  taken  upon  the  motion  of 
Mr.  Hale,  nod  it  was  declared  carried. 

The  8K0RETABY  ^ooeeded  to  read  MctiMi  6, 
aa  followB; 

Bsc  6.  There  shall  be  a  supreme  court  having 
general  Jurisdiction  in  law  and  equity,  subject  to 
eu<^  appellate  Jurisdictiou  of  the  oourt  of  appeals 
as  may  be  prescribed  by  law.  The  Legialature 
at  its  next  session  atter  the  adoption  of  ^s  Oou- 
Btltution  shall  divide  the  State  into  four  judicial 
departments,  and  each  of  aaid  dnpanmenta  into 
two  districta  to  be  bounded  by  coun^  lioea.  The 
city  and  county  of  New  York  shall  form  one  dis- 
trict. There  shall  be  thirty-four  juatices  of  the 
BaiA  supreme  court;  ten  thereof  in  the  depart- 
ment in  which  is  the  city  and  county  of  New 
York,  and  eight  in  eadi  of  the  other  departmsDta. 
Bat  the  L^iiUatore  iball  bare  powerio  prorlde  for 


an  additional  Jostioe  In  each  of  laid  A&pntmmU. 
One-half  of  the  Justiosa  in  es<di  departnent  shall 

reside  in  each  district  of  such  department,  at  the 
time  of  their  election. 

The  CHAIRMAN  stated  the  pendiog  question 
to  be  upon  the  substitute  proposed  by  Mr.  Spencer, 
which  the  Secretary  proceeded  to  read  w  fi^lowe: 

To  strike  out  all  after  the  word  "law,"  in  line^ 
3,  and  insert  the  following: 

"  The  State  shall  be  divided  Into  eight  judidal 
districta  of  which  the  city  of  New  York  ^all  be 
one,  the  others  to  be  bounded  by  county  Unea, 
and  to  be  compact  and  equal  in  population  as 
nearly  aa  may  be.  jXhere  ahall  be  four  justicee  of 
the  supreme  court  in  each  district,  and  as  many 
more  in  any  distria  as  rasy  be  athorized  by  law. 
The  Justices  of  the  preaeDt  supreme  oourt  shall 
be  justiose  of  the  snpreme  court  hereby  estab- 
lished, during  the  term  for  which  they  were  re- 
specti?ely  elected.  Provision  shall  be  made  by 
law  for  the  election  of  juatioes  of  the  supreme 
court  by  the  eleoton  of  the  several  judicial  dis- 
tricts." 

Mr.  SP^NOEIt— The  qnaatloD  Is  upon  striking 
oat  all  aftsr  the  third  lin^  and  inserting  what  has 

been  read. 

The  CHAIRMAN— TtuBOtindflntood,  and  was 

BO  read  by  the  Secretary. 

Mr.  M.  I.  TOWNSBND— I  hope  the  amendment 
of  the  gentieman  from  Steuben  [Ur.  Spencer] 
may  prevail.  My  reasons  for  It  eepectally  are  ibat 
it  will  fhmish  a  much  more  ready  and  oooTenient 
mode  of  transaoting  the  businesa  of  the  State^  it 
seems  to  mc^  than  that  which  is  propoaed  in  the 
report  of  the  committee  in  the  section  as  printed. 
Under  this  system  we  may  have  aubatantially  the 
same  state  of  thinga  existiDg  aaexista  now  in  ibe 
State,  susceptible,  however,  of  being  amended,  in 
such  wise  aa  the  experience  of  the  Stste,  I  think, 
concurs  that  our  present  system  should  be  ameud- 
ed,  to  wit:  by  prohibiting  any  judge  from  sitting 
in  review  of  his  own  dedsions.  With  that  excep- 
tion I  believe  that  our  present  system  will  better 
promote  the  interest  of  the  State  than  any  system 
which  has  been  proposed.  As  I  have  already  said 
in  diacuBslog  another  question — the  buainess  of 
the  State  is  very  large,  and  we  ought,  in  estab- 
lishing a  judi<Hary  aystem,  to  have  an  especial 
reference  to  tiie  large  amount  of  businesa  that 
must  be  transacted.  According  to  the  report  of 
tbe  committee  there  are  to  be  four  depertmeuCB 
in  the  State,  and  there  ia  to  be  ageneml  term 
Tor  each  department,  although  each  department 
is  to  be  subdivided  Into  two  diBtricts  makine 
eight  distriots.  Now,  I  antidpsta  very  great 
difficult  in  traosaotiog  the  bueiness  of  whst 
we  lawyers  call  the  general  term,  if  we  adopt 
the  departmentfd  system.  There  will  be  then 
but  four  general  terma  In  the  State,  and  as 
ths  city  of  New  York  oonstitntea  but  a 
single  district,  a  partof  adepartment,  aa  I  undtr- 
stand  the  report.  It  will  necessitate  an  addltioosl 
district.  It  will  <»«ate  the  neoessity  for  an  sddi' 
tional  district  that  shall  be  added  to  the  city  <rf' 
New  York,  having  a  general  term  in  common 
with  the  city  of  New  York.  Now,  the  busi* 
ness  of  that  city  is  enormous,  and  it  will  bs 
certainly  an  unneceassty  and  extreme  hardship  to. 
compel  any  portbn  of  the^J^j^  its  buBi- 
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nen  vtth  tiie  bndneM  of  Osmi  titr,  and  hold  iti 
general  term  in  oommoo  with  the  atj  of  New 
Torit.  Coninir        tbecitj  of  K«w  York,  if  you 

Einto  tmy  othar  part  of  the  fitata,  without 
ring  direct  refereoce  to  th«  depwtmeiita  pro- 
posed to  be  created  by  the  oomtDittee,  it  will 
neoesaitate  the  oniting  ot  two  ezteotB  of  territory 
equal  to  two  of  our  preeent  juditdal  diairicta  for 
traoaicting  the  boaiQess  of  the  general  term. 
Sappoee  U  were  the  oaae  that  £e  third  and 
fourth  dliMats  woe  to  be  oslted  fiir  the  vanaie- 
tnm  of  the  buAwM  of  the  geoanl  ton.  TUi 
would  nnita  SolliTan  and  Sc.  lawienoe  counties 
in  ooe  diatrict  and  compel  the  lawyers  to  travel 
tbe  breadth  of  that  district  for  tbe  pnrpoee  of 
transaeting  ttie  bueineas  of  the  aeoeral  term,  and 
ahbougfa,  peihape,  ia  other  leettons  of  tbe  State 
tbe  distance  traveled  might  not  be  quite  as  great, 
yet  MDO  dilBcnlty  molt  oocnr.  It  murt  ooour 
tliiDughout  the  sUte  that  any  man  who  goea  to 
the  general  term  must  travu  about  the  entire 
breadth  of  the  State  to  argue  his  oause,  and 
when  he  gete  there  he  will  £kd  upon  the  calen- 
dar of  tbe  genera)  tern  buriueaa  equal  to  two  of 
onr  prearat  districts,  and  must,  if  be  would  argue 
the  cause,  wait  until  lus  turn  is  reached  ia  the 
midtt  of  that  increased  boainasa.  Idonot  believe 
ft  to  be  desifable  to  thift  put  additional  hardships 
upon  the  profeeslon  or  upon  the  suitors  in  tUa 
Stale.  Kudi  has  been  said  here  about  how  wou- 
derfoUy  well  the  old  system  worked,  and  we 
have  been  again  and  ag^  dted  to  tbe  ^d  syatem 
thax  existed  previoiis  to  1646.  Let  me  for  a  mo- 
ment call  attention  to  the  state  of  things  that 
uisted.  Wo  had  tiwDOM  luimaie  court.  Lb 
that  supreme  courtletit  be  remembered  that  they 
had  only  the  law  business  of  the  State.  The 
entire  equi^  bnaEneas  of  the  State  was  rejected 
from  the  calendar.  I  examined,  yraterday,  thie 
calendar  of  the  old  supreme  court  fur  July,  1846. 
It  contaitwd  six  faondred  and  eigh^  eaosea ;  and 
I  found  by  ezamiDii^  that  calendar  thrt  Uw 
entire  buaineflS  of  the  year  1843,  back  to  a  -poinX 
three  'years  and  six  months  preoediDg  the  time 
when  uiat  court  was  held,  was  behindhand  and 
imdecided. 

Mr.  DALY — The  gentleman  was  not  present 
daring  the  course  of  my  rem  vks.  If  he  had  been 
he  would  have  found  that  that  particular  change 
ia  the  supreme  oonit,  ioslead  of  being  lauded, 
was  condemned.  The  very  (hot  he  has  now  stated 
was  stated  in  the  Convontion  of  1 846  as  u  objec- 
tion to  tbe  system. 

Ur.  If.  I.  TOWNSEIirD— I  did  not  have  the 
gentleman  from  Kew  York  fUr.  Delyl  in  my 
mhid  at  aU  in  the  remarha  wnioh  I  made,  but  I 
relbncd  to  other  gentlemett  who  had  spoken  in 
Ugh  terms  of  die  suto  of  thli^  tiiat  existed 
nnder  the  old  court,  prartons  to  the  time  when 
tbe  gentleman  favored  the  committee  with  his  re- 
marks. The  bosinesa  of  the  supreme  court,  then, 
was  three  years  and  six  months  behind,  and  in 
addition  there  was  this  entire  amonnt  of  equity 
bosinesSL  I  was  imaUe  to  raadi  the  cslendar  in 
ttie  COM*  oT  cbancerr.  But  jud^ug  from  my 
leudlectioD,  and  I  hope  no  gentleman  In  the 
OMunittee  will  take  dfense  Tmm  the  fact  that  I 
My  I  am  dd  anoogh  to  lemember  itferioos 
to  ISlfl^  hMkose  I  do  not  wish  to  oObod  any  « 


hy  s^ing  so,  hut  from  my  reooHeetion  i^t^e  state 
of  tt^ge  previous  to  1846  I  believe  if  you  add 
the  calendar  of  tb»  ooort  of  ehanoery  to  the 
oalsadar  of  tho  supreme  court  of  that  day,  you 
will  ted  that  lo  Hm  pv^inary  court,  b  the 
courts  before  Taacdiiog  the  court  for  the  oorrction 
of  errors,  there  was  an  obetruction  In  the  oouree 
of  lit^tion  in  the  State  of  New  Ym-k  equal  to 
what  exists  in  the  oourt  of  appeals  at  the  present 
day.  And  the  change  made  in  1846 1^  which  the 
bnatnaw  of  dw  State  was  pat  oat  to  eight  ^ 
Unot  tribunals  In  the  State  was  ods  itf  the  most 
benefldeut  impfovemoiits  ttiat  ever  occurred  in 
any  country  at  any  time:  and  I  refer  to 
this  now  for  this  reason :  I  would  neither  go 
back  to  the  old  system  when  you  had  but  one 
supreme  court,  nor  would  I  go  back  a  step  in 
that  dlreottoo.  1  would  not  reduce  oar  supreme 
emirta  from  dgfatdlstriota  down  to  foar.  A.  result 
that  certainly  has  benefited  this  State  more  than 
almost  aay  tiling  else  came  about  In  consequenoe 
of  thlsdilhsion  of  business  of  the  State.  Previous 
to  1846,  from  1821  down  to  1846  there  were 
scarcely  a  hundred  lawyers  in  the  State  who 
argued  their  causes  before  the  supremo  court,  and 
since  1846  every  lawyer  who  assists  In  the  trial 
of  his  own  cause  at  the  circuit  expects  to  assirt 
in  or  leading  tbe  aif:ument  cf  his  cause  at  the 
general  term;  and  then  haq  been  since  1846 — 
1  say  it,  believing  tlut  I  shall  be  sustained  by  the 
recollection  of  every  gentleman  whore  age  enables 
him  to  remember  the  state  of  things  previous  to 
1846— there  has  been  an  elevation  of  the  intellect 
and  pfolbsriooal  chanotar  of  tbe  lawyers  In  the 
Bute. 

Ifr.  HALE— I  would  can  the  atteutlon  of  my 
FViend  from  Rensselaer  [Ur.  U.  X.  Tovnseud]  co 
the  thirteenth  section,'  by  which  he  will  see  that 
the  committee  do  not  propose  to  do  away  with 
this  system  of  holding  general  terms  in  all  parts 
of  the  State.  It  says,  *'  Provision  shall  be  made 
'or  holding  general  terms  of  the  supreme  court 
at  oonvenient  places,  in  ead)  of  said  districts." 
I  mention  this  to  show  my  fViend  from  Beosse- 
taer  fUr.  JL  L  Towoseud]  thst  no  plan  that 
has  been  prt^oaed  would  do  awsj  widi  that 
system. 

Mr.  M.  I.  TOWNSEND— I  aA  coming  down— 
if  the  patience  of  the  committee  will  suffer  me 
to  go  so  far — I  am  oominft  down  to  that  view  of 
the  case  by  and  by.  If  my  friend  from  Essex 
[Mr.  Hale]  will  allow  me,  I  will  leave  that  part 
of  the  argument  for  the  present  and  go  on  with 
the  course  of  tbe  argument  which  I  dropped. 
By  bringing  justice,  as  tiie  phrase  was  in  1846, 
toevery  man's  door,  we  have  enabled  every  law 
yer  in  the  State  to  take  rank  with  everr  othei 
lawyer  as  an  Intellectaal  man,  and  have  raised 
(he  standard  of  legal  learning  and  acquiretnents 
by  enabling  ever;  man  in  the  lexal  profession  to 
be  present  in  the  courts,  listening  to  the  discus- 
sions that  are  going  on,  and  to  participate  in 
them ;  and  we  have  had  —  and  perhaps  my 
friends  will  think  I  am  too  much  of  an  (^misi 
— ^but  I  will  say  this  nnhesitatingly,  that  we  have 
in  tbe  State  of  New  York  a  profession  of  law  of 
which  any  man  may  be  proud  to  be  a  member, 
and  we  hove  been  as^n^ W 0Ting 
every  man  an  oppMtom^to  partnlpaw  in  the 


ditdiMifciM  bt  dw  oonrti  m  a  dootor  « lurgaon 
Is  benefited  b7  havtoR  »  onMjrtanltgr  to  go  into 
the  faoipitate,  and  to  walk  the  hoqiHaU  whan 
the  diseaaea  he  has  to  cure  are  brought  conatant- 
Ij  berore  his  eyes.  It  is  said  bj  mj  ftimd  from 
Essex  [Mr.  Hale],  that  the  oommiUee  hurt  pro- 
Tided  agaioat  the  arils  «hfadi  Ihsra  auggeaiad. 
I  think  not  Sappoea  it  were  the  oaaa  that  Ihsfe 
was  to  be  one  general  term  for  the  third  and 
fourtii  judicial  diatricta — that  the  district  now 
runniag  from  Bulliran  to  8t.  Lawrence,  lDctuai?«, 
are  to  be  united  in  the  holding  of  general  terms. 
One  or  two  courses  shall  be  adopted.  As  U  is  at 
present  In  this  dlstri^  at  STerr  suoosaslve  term, 
every  oauae  that  is  readj  for  ai^^omant  is  argued, 
and  t  presume  it  la  substantially  ao  In  the  fourtli 
district.  At  tbe  first  tarn,  there  being  four 
terms  held  in  eaoh  year,  every  cause  uat  ia 
reedy  for  argument  can  be  argued,  and  that, 
too,  by  spending  little  more  than  a  week's 
time.  If  two  dutriota  are  united,  ^iher  the 
lawyers  have  got  to  travd  from  one  ot  the 
other  of  these  districts  Into  the  second  dis- 
trict and  there  wait  two  weeks,  or  else  there 
shali  be  a  general  term  for  one  diatriot,  and  sub* 
aequently  a  general  term  for  the  other  dietrict. 
They  must  mther  defer  tbe  time  for  the  Mgument 
of  tbe  cause  or  increase  the  aize  of  tbe  calen- 
dar. To  my  appreoiati<m  it  can  result  in 
notlUng  In  the  wwld  but  the  injury  of  the  pro- 
fbsalon  at  larga.  It  oan  rsMilt  bi  nothing  but  s 
barden  to  tiie  members  of  the  bar.  Hwe  is  a 
lawyer  in  the  county  of  Ulater  that  baa  tried  his 
cause  at  the  drcuit  He  is  a  man  of  reaaODab>e 
capability,  but  he  has  but  one  cause  that  goes  to 
the  general  term.  That  cause  ia  cuiied  to  the 
general  term.  If  he  goes  Umsalf  to  the  geosral 
term  and  goes  to  Plattsburgh,  as  Is  now  done  for 
the  accommodatioD  of  the  Fourth  diatriot,  his  ex- 
penses must  be  paid  from  Ulster  or  from  SulllTao 
county,  if  it  be  there,  to  Flaltsburgh,  and  he 
must  be  supported  by  bia  client  at  Plattsburgh  ibr 
two  weeks  to  wait  for  tbe  argument  of  his  cauae 
that  would  be  argued  and  disposed  of  at  the  dty 
of  Albany,  If  the  state  of  things  tiiat  now  exists 
had  been  continued,  in  three  days.  And  what  is 
the  rsaultf  Kither  that  the  tdieot  is  loaded  with 
an  expense  entirely  noDecessary,  or  that  the  law- 
yer who  tried  the  cause  is  oompelled  to  do  as  was 
done  previoufl  to  1846  ia  the  case  of  a  general 
term — to  hand  orer  bis  brief  to  some  one  of  the 
favorad  fow  or  tbe  prafesaion  who  alone  follow 
ths  ganeral  term  from  .district  to  district  and 
from  locality  to  locality,  ud  thus  there  will  be  a 
monopoly,  and  the  Tew  will  transact  all  the  busi- 
ness. I  am  not  in  favor  of  either  result.  I  am 
not  in  favor  of  putting  an  iu  tolerable  burden  upon 
tbe  suitor  himself,  nor  am  I  in  favor  of  building 
up  a  section  of  the  profession  who  alone  sbaS 
hav*  tbe  prerogative  of  arguing  oauaaa  at  the  gen- 
•ral  term  to  wo  exotusiOB  and  <Usadvantsge  of 
the  rest  of  the  profession,  and  thus.  Indirectly, 
of  the  rest  of  tbe  State ;  because  tbe  suitor  is  as 
much  benefited  as  any  body  else  in  having  the 
opportunity  to  go  before  an  ezperienoed  man  In 
the  presentation  ot  his  case  in  the  privacy  of 
offloa  oooaoltfttion  irtietber  he  Uvea  in  one  aao- 
tion  Jot  the  State  or  another.  If  w*  elarata  the 
general  charaier  of  the  protesion  we  benefit  the 


Stats^  indlbrthatiMMBlaitflnflmrorieaTi^ 
(be  system  as  it  Is. 

Ur.  FOlX}£&~ir  I  have  cnreotfy  tdOomi 
the  temarka  joat  ooncladed,tbe  only  idea  presented 
by  tbe  genUemaa  from  Bdnaaelaer  [Mr.  U.  I.  Town- 
aMdl  in  oppoaitioB  to  the  system  of  the  commit 
tea^  la  tho  inounvenieooe  to  the  attorneys.  I 
do  WK  bear  him  object  to  the  principle  of  the  sys- 
tem ;  I  do  not  bear  him  oontrast  tbe  prinoi|ile  d! 
tbe  old  Bjstem  and  ibe  principle  of  the  178- 
tem  propoeed  by  the  committee  and  drtw 
any  oondusiona  in  Ibvor  of  the  <4d  sjstem 
and  detrimental  to  tbe  one  presented  hj 
tba  oommitiee.  But  tbe  sde  idea  he  hu 
presented,  ftom  beginning  to  end.  is  that  the 
attorney  must  take  a  longer  travel  and  be  st 
greater  inoonveolenoe  in  arguing  bis  case  dtsn 
under  the  present  system,  and  Uierefore  the  tt- 
tornay  and  tbe  client  must,  in  a  proportionate  d» 
grea,  sulfer.  Now,  it  appears  to  me  that  that 
may  be  done  away  with  in  a  very  few  wivda.  In 
the  first  plaoe  this  Constitutitm  does  not  end  tin 
iwmMion  of  the  Judical  aysteok  We  oannot  pot 
all  the  details  within  the  covers  of  our  report  01 
of  tho  Constitution  wbidi  we  shall  frama.  Soibs- 
thing  haa  to  be  left  to  tbe  Legislature.  We  makt 
tbe  skflletoD ;  it  is  clothed  upon  with  mnBclas  aad 
nerves,  by  and  by,  by  the  Legislature  which  suo- 
oaeda  us.  Now,  how.  ia  this  difficulty  or  iocoo- 
venieuee  wUcfa  the  gantleman  aeea  to  be  obri- 
atedt  We  provide  here  fbr  a  departaeot 
which  ahall  include  two  districts ;  we  pro- 
vide for  a  general  term  in  ibat  department 
we  provide  for  a  general  term  which  shall  sot  ait 
at  any  one  fixed  place,  but  we  leave  it  to  tho 
Legislature  to  s^  that  it  may  and  that  it  shaU 
rotate  from  place  to  place.  Take  for  inBtsnee^ 
ths  acveaili  and  dghth  districts,  we  say  that  then 
shall  be  general  terms  in  tbe  department  oocd- 
poaed  of  the  seventh  and  eighiii  distncta,  and 
that  the  Legislature  shall  prescribe  their  timei 
and  places  of  sitting.  Sull,  I  suppose  the  Legis- 
lature will  prescribe  very  nearly  in  subMaoos 
what  the  courts  have  prescribed.  The  gsaeral 
term  of  the  seventh  judldal  district  aita  oidfonoly 
at  Rochester,  becauae  there  is  the  State  libraiy. 
The  general  term  of  the  dghth  district  tiu  uni- 
Tornily  at  Buffalo  for  the  same  reason.  How  easy 
it  will  be  for  the  Legialature  to  say  that  tbe  ^n- 
eral  term  of  the  fourth  deparbnent  shall  sit  sl> 
teruatcly  at  Bocbester  and  BufRilo^  and  that  when 
it  sica  at  Koohester  causes  shall  have  preferraos 
which  arise  in  the  seventh  district  and  when  ft 
fits  at  Buffalo  causes  shall  hare  preference  which 
arise  In  the  eighth  district.  Then  where  ia  the 
difficulty  which  the  geotieman  haa  evokedT  It 
bas  gone.  Gentlemen  residiog  in  the  eighth  dia- 
triot will  then  have  just  the  same  fadlitieaio 
reach  the  place  of  argument  of  their  causes  as 
they  have  under  the  iffssant  system ;  ao  that  ths 
difficult  seems  to  be  obviated  when  oor  viswi 
are  by  the  Legislature  carried  forward  to  the  par* 
Tection  of  the  system,  the  rudimeals  only  of  which 
we  can  trace  here.  Now,  there  are  sdvan* 
tagea  in  tbe  system  which  we  propose,  which  I 
think  every  lawyer  will  appreciate,  from  the  dis> 
advantages  he  has  seen  in  the  prsaent  ^tem. 
A  lawyer  goaa  before  a^csurt  of  ttw  distnct  ia 
whidihiaoppoi«nl3«^<U|Qil)^Qnnu  tbsie 
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Bfoo  iha  taNb  JodgH  wUi  lAon  hli  mooMt 

■  Um  oMe  U  mor*  or  iMt  intlMta^  and  inmli 
■oaMUmes  an  «aiburruiaMnt  I  ui  qwaking 
BOW  what  is  ioeTltabto  io  busuo  natora,  aom*- 
thing  to  which  wa  cuutot  abut  our  ayea— ^wra  ia 
enbamaament  and  a  aenaa  <^  faTorand  paKiaU^ 
abowu  io  such  a  oaae ;  and  whaihar  partialitj 
anata  or  not  thla  IMIok  aziBta.  I  think  that  It 
fa  oftauar  auapeoted  than  found,  but  let  oa  if  w« 
can  avoid  the  chaooo  of  auaiteion.  Now,  wa 
jvopoK  to  talca  from  a  disUnce,  from  ooediBtriet, 
two  judf^  to  ail  at  general  term  witb.  the  two 
Jttdgea  of  another  diatrict,  maa  ao  far  remorad 
frmn  these  local  iDflueooea  that  tbej  will  b«  ao- 
tirel^  frea  fixHs  any  Aeling  of  partialLtj,  aod  not 
only  frea  (torn  any  aucb  feelinf,  but  frta  abo 

any  mapieim  of  It-^  It  aaaoa  to  ma  that 
the  auapicion  of  fbTor  ia  mater  than  the  really— 
by  thia  maaaa  wa  avotd  the  probaMlity  of  even 
such  a  auspicioa.  There  ia  that  gain  by  the  ;da& 
which  we  preaeot,  and  I  coocdra  it  to  be  a  great 
thing  to  be  gained ;  and  If  there  ia  no  other  better 
plan  than  that  whidi  the  gantleinan  haa  urged,  it 
aeena  to  me  that  this  aii^  merit  of  tite  plan 
propoaad  1^  the  Judidary  Omamittae,  If  it  haa  no 
other,  ought  to  aacnra  ita  adoptfon. 

■  Ur.  M.L  TOWNSBNZ)— IttamydlatniBtorthe 
riflw  last  ezpreaaed  by  the  gentieman  fhrn  On- 
tario [Mr.  Folger]  aa  mud\  aa  any  other  oonsider- 
aiioo  which  oauaaamydiaUnof  thewbda^ratam 
of  bringing  in  atrangera  to  try  aanaaa  ia  the  ooun- 
ties.  My  Aiend  ftom  CbaUnqoa  [Ifr.  Barker], 
who  waa  recently  alerted  to  the  oanch,  might 
nader  thia  syfltein,  be  aeot  to  Bensaelaer  to  try 
cauaea.  Now,  in  that  oaae,  from  ny  age  and 
poaitioo,  I  should  have  the  adTantaoa  of  the  per 
Hoal  acqoaiatanoa  of  the  judge,  whUattha  mem- 
baraof  the  bar  gaoarally  in  that  dialriot  would  be 
laborii^  undm-  a  disadTantagei  It  ia  creating 
a  state  of  things  aodi  that  the  leadinc  members 
of  the  profearioo,  a  IbTorad  few,  are  to  have  all 
the  adnnta^re^  and  the  many  are  to  hare  the 
diudrant^^  Probably  I  may  be  oooddered  aa 
^leaking  diMoterestedly  on  thia  aul^Jec^  tor  my 
agaia  such  that  I  sboald  be  aa  Mialy  to  be  known 

a  jiidga  that  was  aeot  to  Rensselaer  frun  some 
dinaat  county  aaany  one  elae  would  be,  but  I 
cannot  conoeive,  according  to  n^iqiinioD  of  what 
i*  right  between  man  and  man,  why  the  fact  that 
I  hMve  age  and  ezparienoe  ahould  ^va  me  the  ad- 
^Uge  of  finding  a  Judge  with  whom  I  was 
pereoaallj  acquainted  to  try  my  cauae,  but  who 
entirely  unknown  to  the  great  body  of  the 
pToteauoD  who  were  called  upon  to  ttatiMct  boat 
|>«M  before  him.  I  believe  diat  there  Is  an  immsnse 
benefit  reeul^ng,  right  in  the  directiw  of  the 
be&e&ta  that  I  epoke  of  before,  having  our  judgea 
koovii  to  Uie  profeaaioo,  and  the  profession 
KuowQ  to  the  judges,  and  I  feel  that  it  ia  not  for 
the  beoefltof  the  i^eaaintat  larva  that  atruigais 
^uld  be  aent  Into  the  eoaattss,  but  directly  for 
u«  advaoUge  of  older  and  mm  laedbg  mambais 
wtlie  pr(rf'ea8loQ. 

Ur.  SPENCEB^I  have  waited  daring  the 
eotira  dtacussios  upon  thia  amendment  to  bear 
from  Bome  member  of  the  Judiciary  Oommlttee, 
or  from  aome  other  peraon  who  defends  the  ta- 
8*»iaa(ion  of  the  sDineine  ooort  wbldt  has  been 
Pnjpoaod  by  the  oommittM,  and  I  hare  waited  in 


vain,  until  the  gentlenaan  ftom  Ontario  [Mr. 
FoIgM-}  has  BOW  saaa  fit  to  fkvM  oa  with  what 
be  Bupposss  to  be  tiia  advantagaa  of  that  ayalem 
ovM*  the  preaaot  one.  How,  it  aaema  to  ma  tba^ 
ao  far  as  thst  azpoaitioQ  ia  ccmoenied,  it  haa  Uk- 
tir^y  lUled  to  show  tbat  the  {MOpoaed  system 
haa  any  advantagaa  whatever  over  that  whidi  baa 
basa  in  exislenoe  for  the  laat  twenty  years. 
There  ia«te  view  whUdi  perbapa  the  committee 
dKMild  cooaidw  before  coming  to  a  conduwok 
npoQ  tbia  queattoo,  and  tbat  regarda  ^  abili^ 
of  the  oouit,  under  an  organisation  such  as  is  pro- 
posad  if  my  amendment,  co  perform  the  business 
which  shall  be  brought  before  it.  In  the  first 
pUc*,  it  ia  to  be  inorsased  by  tbe  addition  of 
Ibur  joatioea,  irtwaa  dntiea  have  hitherto  been 
parfbrmad  in  tbe  court  of  appeals;  and  so  fiv 
there  la  an  addition  to  the  woriibg  foraa  of  that 
court.  In  addition  to  thia,  it  must  be  remem* 
bered  that  the  OonatitutioQ  of  1816,  and  the  coo- 
sequent  l^alation,  wrought  ao  great  aod  ao 
radical  chafes  in  tin  coosutuLioa  snd  the  prao* 
tioa  <tf  tbe  courti,  tbat  frona  twen^  to  twenty* 
five  p«-  oent-ef  the  anbaaqoant  litigatioQ  in  them 
waa  owing  to  that  causs,  and  ti>ai  ftom  twen^ 
to  twenty.flve  per  oent  of  tbe  time  of  the  courts 
was  occupied  in  settling  tiie  queatiooa  ariaing  out 
at  that  radical  change  and  out  <^  tlw  o(maequent 
litigatton.  In  the  lapae  of  theaa  twenty  yeara  the 
practice  under  the  preaent  ^aiem  haa  Imm  to  a 
greet  degree  aettled,  aod  tiie  courts  arenow  re- 
lieved of  Bueb  of  tbe  borden  of  litigatloa  which 
has  been  thrown  upon  them  In  conaequeace  of 
these  grest  cbsnges.  In  additim  to  thia,  it  is 
proposed  by  thia  report— aod  I  think  there  will 
be  no  disaent  on  the  part  of  tbe  Convention — 
that  Migbial  Jnriadiefiion  ahould  be  conferred  on 
the  county  ooortik  ao  that  in  this  way  again  the 
snimoM  court  will  bs  idleved  of  tbs  large 
amount  of  business  which  has  hitherto  been 
thrown  upon  it. 

Kr.  FOLOEB  —  The  plm  of  the  Judiciary 
Committee  leaves  it  open  for  tbe  L^ialature  to 
give  Juat  as  eziended  juriadiotion  to  the  county 
oourta  aa  it  aeas  fiL 

Mr.  SPfiNOSa-That  is  what  Isay,  that  it  la 
propoewi  to  confer  original  JoriadiotioD  upon  the 
oounty  courts,  aod  in  diis  wsy  the  aopresM  court 
will  be  relieved  of  a  laige  amount  of  business 
which  has  been  thrown  upcm  it  Kow,  with 
all  tbeae  meana,  by  which  the  working  force  of 
the  supreme  oourt  would  be  incraaaed,  it  aeems 
to  me  tbera  can  be  no  difficulty  under  Uw  present 
4jatsm  in  so  srranging  the  diatribution  of  Ita 
business  that  the  judges  may  be  dataUadforUie 
holding  of  the  terma  of  the  supreme  court,  ao 
as  to  carry  out  tbe  principlea  which  the  repwt 
of  tbe  Judiciary  Committee  have  aought  to  in* 
graft  gpon  ttie  Constitution.  But  there  la  me 
(rttjactioo  to  the  pUn  proposed  by  tbe  Judidary 
Oommlttee  which  has  not  been  adverted  to  in  the 
oomparison  of  tbe  preaent  plan  and  the  plan  of 
the  committee,  ao  objection  whicb  it  seems  to  me 
cannot  be  orcrcoexM.  It  ia  thia — the  plan  of  the 
Judiciaiy  Oommittee  proposes  to  elect  the  jud^ 
of  the  supreme  court  by  departmenta,  of  which 
there  are  to  be  four  hi  tike  State;  but  still  it  pro- 
pose* to  pnaarve  the  distinotioo  of  districts  as 
they  now  sxiat.  The  oonaequenoa  <rf  t^a  [will  be 
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that  the  JuittoM  of  om  dhttiot  nwj  be  elected 
bjrthe  electors  of  another,  and  tilat  to  conse- 
quenoa  ct  diis,  the  serenth  Judicial  diatriot  siay 
have  impoeed  upon  It  four  Judges  of  the  Bupreme 
court  wbo  ture  not  the  dioice  of  that  distritft,  and 
in  like  maooer  the  electors  of  the  rightfa  or  of 
moj  other  dietriot,  may  have  impoeed  -npin  them 
four  judgee  the  snpteme  oonrt  who  are  not  the 
Judgea  of  their  oh(rioe.  It  eeems  to  me  (kr 
more  joat  that  the  judgee  of  the  supreme  ooart 
ahould  be  elected  by  diatriota  ai  they  are  now, 
HO  that  Jodgea  may  be  elected  who  will  be  ac- 
oeptable  to  each  district. 

Mr.  000KB— I  also  have  listened  with  a  good 
doel  of  aitention  to  hear  from  some  members  of 
tibe  Judiciary  Committee  in  regard  to  the  pending 
propositioo.  The  aubetttube  propoeed  by  the 
gentleman  from  &(euben  [Ur.  Spencer],  wae 
crflSared  the  other  eTeniog.  It  has  been  diacuflsed 
BOW,  with  a  aintrle  exception,  by  gentlemen  in 
tkvor  tt  it  Until  this  morning  no  oae  has 
ondenakea  the  defense  of  the  |dan  sub- 
mitted by  the  Jodifriary  Oommiiteei  On  ser- 
oral  oooadoDi  the  eommilttee  have  been  about 
to  come  to  a  rote  upon  the  proposition  of 
the  gentteman  fVom  Bteuben,  with  erery 
iudioation,  so  far  as  I  could  learn,  that  it  would 
be  adopted.  I  have  been  aurprised  at  the  passiTe- 
MB8  of  members  of  the  Judloiafy  Oommittee,  id 
view  of  thle  fhet  The  other  day  when  I  had  oo- 
eaakm  to  offir  aome  (Aaemtioa  in  regard  to  tiie 
proper  organisation  of  the  court  of  appeala,  with 
a  view  <^  inoreaaiiH^  ita  capacity,  and  thus  for 
the  future  avoiding  the  erll  of  delay  in  the  ad- 
ministration of  Juetioe,  the  two  gentlemeti 
from  Onondaga  [Ueaara.  Oomstocic  and  An- 
drewa],  aoeoi^  otmr  tidnge,  proposed  to  remedy 
tide  otU,  by  mrtabliaUi^  a  reform  In  the  or^oiKa- 
tkn  of  the  supreme  court  I  haye  been  waiting 
to  heartboee  gentlemen  suggest  something  baTiiiK 
that  object  in  Tiew,  and  have  been  expecting  to 
hear  them  take  a  position  sgainst  this  substitute. 
I  had  anppoeed  that  when  my  friend  Ut.  Andrews, 
•who  pn^meed  to  lelleTe  the  court  of  appeals  b; 
a  substantial  reform  to  the  o^nizatiod  of  the 
Bupreme  court,  came  into  the  OonveDtion,  he 
would  take  hold  of  the  matter,  and  show  some 
way  In  which  this  reform  could  be  effected ;  bat 
up  to  this  time  that  gentieman  has  made  no  sign ; 
notwithstanding  the~  fact  that  the  propoeition  or 
the  gentleman  from  Bteuben  [Hr.  Spencer],  which 
ftrom  the  flrat  baa  appeared  formidable  and  likely 
to  be  adopted  by  thia  Oonventkm,  la  aimply  to 
retain  the  present  organiBation  of  tiio  snpreme 
court,  so  far  as  I  can  see,  without  any  attempt 
at  or  pretense  of  a  reform.  Kow,  if  this  reform 
cannot  4>e  effected,  then  we  are  all  at  sea  i^iiain 
in  K^ard  to  the  question  of  the  court  of  appeals 
And,  although  I  have  no  plan  of  my  own  for  the 
o^ntsatioa  of  the  suprmne  court  aboot  wfaidi 
I  am  particularly  teiuudooB,  yet  I  feel  that 
something  ouitbt  to  be  done  to  correct  die 
paramount  evil  under  the  present  system,  the 
orerburdening  of  the  courc  of  appeals  with 
bnriaess,  which  la  constantly  Increasinft.  I 
wiah  this  committee  to  understand  one  fact,  that 
there  has  been  a  steady  increase  ot  busiDess  in 
the  oontt  of  ai^teals  ever  ahioB  the  organisation 
at  the  presaiit  Jndkial  q^ilem— an  increaae  by 


wUeh  ttw  aoenmnltted  boriaeu  of  that  oonrt  to 
doubled  eveiy  ten  years.  Hie  drat  year  after  the 
adoption  of  the  present  Constitution,  1847,  there 
were  one  hundred  and  nineteen  caueea  taken  into 
the  ooart  Vim  years  afterward,  in  1852,  there 
were  two  hundred  and  sixty  caueea.  Fin  years 
afterward,  in  1857,  there  were  diree  hundred 
and  eim-two  caoses,  and  in  Hbt  year  1862,  five 
years  after  that,  there  were  four  hundred  and 
ainety-aeven  causes.  Now  this  increase  of  tiie 
bn^nese  of  the  court  of  appeals,  the  accumula- 
ticHi,  the  delay  in  tbe  disposition  of  causes,  !a  the 
evil  that  we  ought  to  remedy ;  and  I  ask  Use 
Judidary  Oommittee  whether  in  view  of  this  difB- 
onhy,  ft  is  wise  or  proper  to  allow  the  present 
system  to  be  oontinued.  If  they  tbink  it  fa,  then  so 
be  It  But  our  oooatitaenti  hare  a  right  to  expect 
that  some  remedy  will  be  fumiahed  for  the  evils 
of  which  I  have  spoken. 

Mr.  GOODRICH— Not  having  agreed  with  sll 
the  det^  of  the  plan  for  the  oi^nization  of  the 
supreme  court,  whi(A  baa  been  presented  by  a 
large  molarity  the  Judloiary  oommittee,  X  bare 
noc  folt  called  npon  until  now  to  take  u>y  part  In 
tile  discussion,  or  to  present  that  plan  to  which  I 
was  brought  in  the  deliberations  of  the  commit- 
tee by  my  own  reflections ;  but  at  this  juncture 
in  the  debate,  I  rise  for  the  purpose  of  movinf^  aa' 
a  aobatitate  for  tiie  pending  substitute  for  secUon 
6  of  tbe  m^ority  report,  eeodona  <^  7.  8,  9^  10 
and  11  of  the  mmority  report  In  dc^  so,  I 
beg  the  patience  of  the  committee,  while  I  briefly 
ex^ain  tbe  coDslderations  which  induce  the  pre- 
sentation of  -  that  plan  on  tbe  part  of  the  mino^ 
ity.  That  the  reasons  upon  which  my  plan  may 
be  tiie  better  appreciated,  I  must  call  attention  (o 
tbe  sections  of  the  minority  report  Section  6 
of  the  mlnori^  plan  provides  that  the  State  shall 
be  divided  into  three  departments,  and  that  there 
shall  be  elected,  in  each  of  the  three  depart- 
mente,  by  the  electors  of  the  department,  twelve 
juBiioes  of  tbe  supreme  coart,  and  that  they  are  to 
reside  equally  in  each  of  the  Judicial  districts  of 
the  department  The  plan  retains  the  present 
judicial  districts,  as  they  are  now  organfmi ;  tbe 
drst  departmrat  consisting;  of  districts  Nee.  1  snd 
2;  the  second  of  Noe.  3,  4and  5;  and  tlM  third 
department  of  Nos.  6,  1  an^.  8 ;  and  in  providio; 
for  this  oi^nization  in  respect  to  the  location 
and  dinribution  of  the  reaidenos  of  the  judgea, 
the  pu  oee  of  tbe  plan  is  to  retain  all  the  local 
oonver  ocefl  of  tbe  present  system,  which  are 
owtaino  great  Under  tills  {rian  the  judges  in 
the  several  departments  will  reside,  as  now,  in 
the  judidal  dtstricte  composing  the  department  in 
equal  numbers.  The  seventh  section  provides 
merely  that  these  departments  may  be  reOTganized 
by  the  Legislature.  Tbe  eighth  section  proTidea 
chat  the  justices  in  each  department  shall,  fWxn 
time  to  time^  and  as  often  aa  necessary,  designate 
one  of  tbefr  number  as  presiding  Juetice.  The  pie- 
sidiog  justices  shall  not  act  as  trUlJudges,  nor  hold 
Bpecia)  terms  nor  grant  orders  reviewable  in  tbe 
supreme  court:  but  they  shall  eeverally  preude 
at  the  general  terms  in  their  respective  depan- 
menta.  They  shall  likewise  have  the  power  of 
removal  or  appcrinonant  of  tiie  reporter  of  the 
supreme  ooun  Section  9,  which  is  the  mate- 
rial ssotfOD  of  Ote  jdan,  pnnldes  that  to  eadi  de> 
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pUmmt,  tat  flw  pnipow  of  boldiBg  genml 
fenu  of  the  eapranw  court  therein,  there  shall 

be  u^gned  fbm  time  txi,  tlm«  five  of  the  uid 
jarticea,  me  of  whom  sball  be  the  presldiog  jus- 
tice of  tbe  deputmeDt,  And  hut  two  from  euh 
of  Ihe  otlier  departments,  anj  four  of  whom 
iM  eouatitute  s  quomm.   The  issigament  shall 
bt  10  imds  ttat  of  the  fin  justioea  so  M^gned 
to  od)  department  two  of  the  four  ftom  the 
oUwr  deparuneatB  shall  retire  at  the  end  of  every 
MeradTBtraiidotherBbe  assigoed  to  fill  their 
pieces,  Mtd  in  respect  to  maklDg  such  trials  re- 
gard shall  be  hsd  to  equaUzing  the  terms  of  ser- 
vice of  the  sereral  JuBtices  as  fhr  aa  may  be 
fotmd  cGDaiste&t  for  the  due  and  proper  adminis- 
tntioa  of  Justice  in  the  supreme  courL  Seotioo 
1(1  prondes  that  anj  oae  of  the  Justices  not 
aadgoed  to  service  in  the  general  terms  may  hold 
the  drcmt  courts,  the  courts  of  oyer  and  termi- 
ner in  tl»  special  terms.   Section  11  provides 
thit  DO  judge  of  either  the  supreme  court  or  the 
<xm  of  appeals  shall  sit  hi  review  of  his  own 
dedflODs.  Ur.  Chainnan,  It  is  undoubtedly  true, 
that  is  ths  organizatxm  of  the  subreme  court 
mm  rribrsQod  Is  to  be  had  to  the  oourt 
sppoda.  Tte  great  defect  which  has  hiUierto 
been  and  still  IS  felt  !n  that  court,  b  its  inability 
Upeiform  the  large  number  of  appeals  that 
cometoit  The  fact  stares  us  in  the<  face,  that 
that  oourt  has  been  and  is  likely  sUll  to  be  en- 
Mj  inadequate  to  the  performance  of  the  hosi- 
nesi  wiiich  most  come  before  it.  As  has  already 
beeo  observed,  the  cases  in  that  court  have  been 
(ontiDually  increasing.    There  was  »  diminution 
durin;  tbe  latter  years  of  the  war,  but  since  the 
var  bis  dosed,  a  marked  increase  is  again  to  be 
obMned,  and  in  all  probabili^  that  increase  is  to 
£0  00  steadily  nar  W  year  during  the  fhture 
bistorr  of  the  State.  It  Is  to  be  observed  further 
tbatve  have  now  made  one  improvement  in 
tbiloomt  irtuch  wfU,  U  the  subordinate  courts 
remain  as  they  now  are,  be  likely  to  draw 
B  Btill  larger  increase  of  businesa  from  the 
oidiDary  snbordlsate  courts.    Beside^  it  is  to 
bt  remonbered  that  we  have  now  established 
a  tarn  court  of  cl^ma  that  is  to  dispose  of 
>II  the  cases  arising  between  the  dtlzeos  and 
Ibe  Slate,  and  teoax  which  an  appeal  is  given 
directly  to  the  court  of  appeals.   Mow,  sir,  with 
tbij  Dew  supply  sod  the  appeals  that  must  be 
eipecwd  to  come  from  the  ordinary  courts, 
slihough  we  may  provide  for  toposing  of  the 
pnstta  sccamulation  of  business  in  the  oourt  of 
ipptnla,  how  loDg  wHl  It  be  before  »  new  accu- 
nulatioD  as  large  and  oppresrivB  as  the  present 
vill  be  again  urown  upon  that  court,  and  the 
I^gislaiuTe,  or  the  State  through  some  new  Coa- 
vention,  be  called  upon  to  add  a  remedy  for  such 
lew  accomulatioa  or  business  7   How  is  sJl  this 
to  be  remedied  T   For  no  doubt  it  is  the  great 
defect  ot  the  juiUcial  system  of  the  State.  If 
are  to  rely  upon  temporary  commissions 
to  aid  Uie  oourt  of  appeals,  aud  If  that  is  to  be 
tbe  remedy  to  be  relied  on  as  often  as  It  becomes 
^^tceasary,  yon  strike  a  blow  directly  at  the  con- 
gee whidi  is  to  be  felt  hi  that  court;  for  no 
ne,  when  be  eppeala  to  the  court  of  appeals,  can 
idl  wlwtfaer  hia  case  wfU  be  dedded  by  the  court 
vvfasOiH'  it  tHS  be  shulBed  off  into  a  tempo- 
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my  ooomMcfa  toba  deddiad  and  dimonadof 
there.  And  hi  a  court  of  last  resort  In  taeState, 
in  80  great  a  commercial  State  as  this,  such  a 
defect,  any  want  of  reliance  in  the  court,  will  be 
an  evU  of  the  greatest  magnitude — one  that  will 
briog  into  disparagement  ^e  whole  judicial  sys- 
tem of  the  State.  Against  such  «  defect  some 
full,  adequate,  dear  remedy  should,  ui  my  judg- 
ment, be  provided.  It  seems  to  me  tlut  this 
Convention  owes  nothing  so  much  to  the  people 
of  this  Slate  as  to  provide  that  remedy  agams* 
this  defect  in  the  re-organization  of  the  courts  of 
the  State.  That  remedy  has  been  demanded 
from  all  quarters — ftum  the  legal  profesBion,  from 
suitors  and  from  business  at  large.  One  proposes 
that  the  business  of  that  court  shall  be  divided  into 
equitv  Jurisdiction,  and  oominoa  lav  juriadiction, 
and  mat  two  coturts  of  appeals  shall  be  established, 
one  to  decide  appeals  in  eqm^  cases,  and  the 
other  appeals  in  cases  at  law.  Well,  sir,  if  that 
be  adopted,  then  il  involves  (he  necessity  of  do* 
ing  away  with  the  lejiialation  of  the  last  twenty 
years,  including  the  Oode,  for  which,  I  think  few 
are  prepared.  Another  luggestion  hai  been  made 
and  defended  here,  of  a  dual  court,  a  courts  or  one 
that  shall  consist  of  two  working  quorums and 
after  a  full  dtBcusBioQ  it  has  been  rejected  by  the 
committee.  How,  then,  are  we  to  find  a  remedy? 
How  are  we  to  provide  for  this  oversupply  of  busi- 
nesa which  is  certain  to  be  thrown  upon  the  court 
of  a^q)eala  7  Does  any  member  of  this  body  feel 
that  Uiis  court,  wi^  Its  seven  judges,  and  ei^ng 
as  a  unit,  will  be  capable  of  doing  the  business 
that  it  will  have  to  do  ?  I  scaroely  think  that 
such  ean  be  the  opinion  of  a  single  mem* 
ber  of  this  body.  Now,  sir,  my  own  reflections 
have  brought  me  to  the  oonclusion  that  the  true 
remedy  aipdnst  this  oversupply  of  budness  ia 
the  oourt  of  appeiUs,  is  to  be  sought  for  and  ob- 
tained by  improving  the  character  of  the  supreme 
court)  ao  as  to  ena^  it  to  command  more  largely 
than  it  has  hitherto  done,  the  confidence  of 
suitors.  I  am  not  here  to  say  that  the  judges  of 
the  supreme  court  have  not  beeu  uniformly  mea 
of  capacity,  and  men  of  the  highest  integrity. 
That  Dench  does  not  now  lack  efflcieiiQy,  it  doea 
not  now  fail  to  command  the  oonfldenoe  of  tha 
people  and  of  the  suitors,  for  any  such  reason  ag 
that.  Indeed,  sir,  I  fully  believe  the  capacity  and 
integrity  of  the  judges  who  have  administered  jus- 
tice in  the  supreme  court,  cannot  justly  be  question- 
ed. Kor  has  that  court  failed  to  command  the 
(Confidence  of  suitors,  because  it  does  not  possess, 
lai^y,  local  convenieDcea.  The  oonvemencea 
referred  to  the  genUeoiaQ  from  Bensselaer 
[ifr.  K.  L  Townsend]  undoubtedly  do  exist,  and 
the  existing  plan  of  orgaiUzation  of  the  supreme, 
court  has  doubtless  been  the  parent  of  substan- 
tial benefits  to  the  people  of  the  State.  It  has 
di&hsed  legal  intelligence,  it  has  strengthened 
the  bar  the  Stat^  It  has  brous^t  justice  to 
the  door  of  every  citizen ;  and  in  these  respects, 
I  agree  entirely  with  the  genUeman  who  has  lo. 
eloquentiy  commended  the  present  plan  of  tha 
supreme  oourt.  We  sre  not  tiierefore  to  seek 
any  improvement  by  a  change  in  these  respects 
of  the  present  system  of  that  court;  but  there  , 
are  undoubtedly  oefbcta  in  Its  organizsticm,  and 
diat  oiriDg  to  them  tb«  court  bsafifled  to 
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mni  dw  oonfldsnoe  of  the  bar,  or  of  the  people 
of  the  Bute^  Bi  largelj  ai  the  character  of  Its 
judgeeentitled  it  todo.  Ooe  of  these  derecta, 
in  nj  optDion,  la  to  be  found  in  the  fact  that  the 
court,  while  it  ooDsiata  of  eight  different  bnnchea, 
and  eadi  haviog  jurisdiction  oo^zleDsiTe  with 
the  State,  baa  iu  Jndgea  eleoced  by  looal  cmatit- 
nenoieB  oooflned  to  the  aereral  diatriots.  Dm 
judgea  of  the  first  district,  for  InsuQce,  are 
•le(Md  by  a  ooQatltueocy  residing  there,  sod  in 
no  oUier  dietrict.  Now,  I  aubmit  to  gentlemeu 
whether  the  application  of  the  elective  system  to 
ttM  eleciton  of  juditesof  the  supreme  court  under 
tiiia  orgaiuEatlon  has  not  tended  to  bring  the 
court  into  disparagetDenb  Tor  when  a  suitor 
Uroai  without  a  disuict  comes  into  !t  to  argue  his 
ease  before  the  geoerel  term,  the  judges  of  which 
are  elected  by  his  adversely,  ood  not  by  himself, 
be  Ibodea,  bowevw  correctly  or  incorrectly,  that 
that  oiroamataaoe  has  had  more  or  less  to  do 
with  ihe  decision  of  the  court,  if  It  proves  to 
be  against  him.  He  fancies  so  —  he  be- 
lieves so,  although  in '  fact  that  circum- 
ataooe  may  not  liave  had  the  alighteat  weight 
fat  produdog  the  decision.  Henoe  be  Im- 
Dugaa  the  motivss  of  the  judges,  end  iu 
leeiing  that  his  case  has  been  uufbirly  decided,  he 
oaturaily  appeala  to  the  court  of  appeals  for  re- 
dresa.  But  the  great  defect  in  the  present  organl- 
latfonof  the  Buprenw  ootut  undoubtedly  la  that, 
Ui  judgea  in  all  the  diatrlcta  are  oonatantly  re- . 
viewing  the  deolaions  vrti'ch  they  themselves 
have  pronounced.  Now,  thia  feature  in  the  sys* 
tem,  especially  demands  correctiotL  la  strictly 
analogous  cases  in  tiM  prooeedings  of  the  court 
itaeli;  the  practice  is  not  allowed.  The  juryman, 
for  iufeinee^  if  he  has  already  fbrmed  an  <^inion 
at  the  oaaa  he  ia  called  uptm  to  try,  la  Air  that 
raaaoD  excluded  aa  incompatent  by  the  very  judge 
who  la  oonatantly  allowed  to  alt  In  review  of  his 
own  decisiOQS.  So,  too,  of  one  proposed  as  a 
referee^  however  capable  and  hoasst,  still  the 
Jodgea  refuse  to  appoint  him  (and  properly  re- 
masjir  ha  already  lui  aBOfdnkn  of  the  merits 
of  the  ease.  The  truth  the  influence  of  opinions 
or  views  already  formed  ia  too  ceruin  on  the 
minda  of  even  the  honest  and  candid,  to  make  it 
poesible  that  they  should  rejudge  with  strict  im- 
partiality. And  yet,  organued  as  the  supreme  court 
now  Is,  the  appellant  U  always  oompeUed  to  go  to 
the  general  term  with  this  inSueooe  agahiat  htm 
CO  tbe  part  of  at  leaat  one,  and  someUmea  of  more, 
membesB  of  the  court.  This  is  so  in  fact;  but 
tite  case  is  even  worse  aa  tbe  auitor  often  looks 
at  It  For,  where  all  tbe  cases  reviewed  have 
.  been  already  decided  by  some  of  tbe  membera  of 
the  court,  he  oouceives  ^at  they  sympathize  with 
and  aasist  each  other  in  uphotdiog  their  previous 
dedsiooa  wherevw  it  can  possibly  be  done ;  and, 
In  caae  he  ia  beaten,  he  la  ready  to  oondude  that 
ha  haa  fUlen  a  victim  to  a  system  of  log-rolling 
on  the  bench,  which,  while  It  disparages  the 
court,  drives  him  to  a  further  offer  for  relief. 
These,  I  say,  are  the  views  of  tbe  suitor,  and 
often,  it  may  be,  of  his  counsel  and  friends.  I  am 
by  no  mesne  asserting  Oielr  oorrectoess.  On  the 
eootrary,  I  believe  tbey  are  more  often  bcorrect 
in  fret  Bnt  that  doea  not  diange  the  argument 
or  laaMa  oar  obflgaiiooa  to  m^^i  if  poaaible^ 
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court  and  auttors  may  meet  on  better  teims— 
some  organisation  which  will  relieve  the  court 
fnnn  any  such  dispersging  reflections  oo  tlie  put 
of  those  whose  casea  ii  decides  oo  appeal  Aad 
□ow,  sir,  I  maintain  that  it  is  from  these  defecti 
in  the  organizaMon  of  the  aupreme  oourt  that  to 
many  causes  go  to  the  court  of  appeals.  11^ 
therefore^  they  atn  be  removed,  and  a  court  of 
review  in  the  suprenw  oourt  be  organised  upoo 
sounder  principles  and  with  a  sufficient  number 
of  judges  to  oommaud  full  oonfldeoce,  I  submit, 
whether  appeals  to  our  court  of  last  reeort  wouU 
not  be  veiy  much  leasaned.  Vor  myaelf,  1  hsn 
00  doubt  they  would  be  leaseoed  lull  ose-bal£ 
The  design  of^  the  [dan  I  submit  is  to  provide,  if 
possible,  such  a  court 

Ut.  SPENCER— I  will  ask  the  gentleman  if  be 
ever  knew  of  a  party  that  was  satiafled  with  a 
decision  against  him  in  which  tbe  ^uesticn  €t 
law  was  in  any  way  doubtful? 

ICr.  GOODRICH— It  Is  not  likely  that  so  im> 
Bucceasful  party  would  be  satisQed;  but  thii 
want  of  satisfaction  may  be  greatly  iocreased  bj 
the  character  of  the  oourt  by  which  ^t  result 
haa  been  reached.  Now,  Mr.  Chairman,  I  wi^ 
to  oall  attention  to  the  report  of  the  majority  sod 
to  aection  8,  by  which  the  majority  of  the  cdm- 
miltee  pmpoae  that  proviaion  ahall  be  macli 
bylaw  for  deaignating  from  time  to  time  tbs 
justioea  who  shell  hold  general  term,  and  also  fbr 
oeaignatiDg  the  diief  Justices  in  the  four  depart- 
ments. By  their  pli^  four  of  these  justices  are 
to  hold  the  general  term  and  three  to  form  i 
quorum.  Now,  under  these  provisions,  or  under 
tbe  provisions  of  the  pending  substitute,  if  yoa 
adopt  the  fortiier  provision  propoaed  that  M 
Judge  shall  At  in  levieir  of  his  own  deaaioa^  it 
seems  to  me  that  the  genersl  terma  that  will  Ix 
provided  for,  will  be  in  oonatant  ooofusion.  At 
every  general  term  possible  to  be  organixed  uudet 
ihe  plan  of  the  majority  of  the  oommiitee,  it  must 
continually  happen,  that  wlun  a  caae  is  moved, 
one  of  the  four  judges  has  given  an  opinion  in  it 
below,  which  will  prevent  him  from  sittiog  (a 
its  review,  and  therefore  he  steps  aaide  aad  lesTea 
the  case  to  be  heard  before  the  three  Jud^s.  In 
the  next  case  perhaps  another  judge  is  in  the 
same  sltuaticn  as  to  that,  and  he  ia  required  to 
step  aside  when  that  is  moved.  But  in  alt  cases 
the  disqualified  judge  aUU  remaina  aaaodaled  with 
the  Judges  that  do  decide.  Now,  does  it  not 
strike  every  one  that  that  will  be  unsatisfactoiy 
to  the  suitor?  Will  he  not  think,  and  perbapa 
justly  think,  that  such  judge,  although  he  does 
not  really  participate  in  the  deciaion,  will,  alter 
all,  from  being  vrith  Uie  judges  that  make  it,  htn 
a  very  decided  Influence  upon  tbe  dertenninalioa 
tbey  come  to  ?  The  potent  causa  of  pr^udioe  to, 
auitora  ia  no^  therefore^  removed.  It  seem^ 
to  me  that  the  only  elfoctual  rMoedy  i| 
to  entirely  remove  flrom  the  court  ua\ 
from  all  association  with  the  judgea  holdiii| 
the  general  terms  the  judge  who  baa  already  pre^ 
oouoced  his  opinion  in  the  case.  I  have,  thereroru 
preaented  a  plan  by  which  thia  will  oertaioly  bi 
done.  It  propoaasttMl  the  SUtaahall  be  divide 
into  three  I&riaad  itf  fon»  dmaztqaentiL  Idotbk 
beeauaa  omajitaa  tdfap«&p§UamaDti  in  tM 
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ffSuintioD  of  Um  MipreaM  court  ariiM  from  tke 
|ru(  BUBber  of  ho  brtDobas,  e»ch  conatitutlng 
■a  iBdepaadnt  tritmaal,  Mking,  tu  (bat,  efa;ht  Id 
■IL  How,  aach  ttf  Umm  d|eht  oouru  are  oon- 
tifiuillyia  ooofliet  In  tfaeir  dacMona  with  tht 
othert,  tad  Umm  omflicta,  howaver  natural  and 
iMTitabla,  yet,  from  ooooning  in  the  eanw  oourt, 
l>t¥e  led  to  the  opUikn  that  the  oourt  iteeir,  id 
all  Ita  teanobe^  muat  ueoeaMrily  be  defective, 
neaa  eonflioU  ban  alraadjr  been  diaenaaed  and 
ampliOad  at  gnat  la^tth  od  thia  flov;  and  all 
■greo  that  to  gat  rid  of  then,  or  to  raduoa  them 
u  much  aa  nwj  be  practical,  will  greatly  tend  to 
•lent*  Ova  character  (rf*  the  court.  The  plao  oC 
UiTee  departmenta,  therefore,  muat  be  prererable 
to  four,  and  certainly  far  preferable  to  eight  In 
each  of  theae  three  departoienta  I  protwee  there 
ttaafibeapraaidliig  Juatlea)  to  be  derignated  by 
the  other  Jnadoea  of  the  4ep«rbnenta,  and  to 
pnside  at  aU  the  general  tenna  within  bla  de^ 
partmenL  ThM  be  may  Barer  be  aat^  to  thr 
diarga  of  reriewine  any  dedakm  of  hia  own,  I 
furtbw  provide  thM  the  prodding  justioea  ahall 
not  act  at  aU  a«  trial  Judgea  at  iuAi.  cinjuita 
er  rneial  tom,  or  grant  reviewable  orders; 
m  that  tboy  wlU  alwan  be  fiw  ftom  the 
^aaliOeatiOQ  wi^g  from  that  cause.  1 
provide  for  the  preaiding  juitioe  for  another 
reuDD ;  it  mig^t  without  that  pronsion  be  ood- 
lidend  that  the  general  terma  would  be  uoetable 
ud  tno  tranaitDry.  Of  the  other  four  justioee 
^  with  the  piwiding  Juatioe,  are  to  hold  the 
genaal  ttrms  fn  eaidi  departmont,  two  are  to  be 
takra  fVom  each  of  the  other  departmenta;  and 
tbe  Are  altogether,  will,  I  ihinic,  oombtute  a 
oonrt  that  will  be  entirely  ftee  from  all  objectioo, 
u  a  court  t)t  review.  And,  Mr.  ChairmaD,  let  id« 
■nggMt  ibM  auoh  a  geaeral  term  will  be,  not  a 
looU  court,  aa  ia  the  preaent  aupreme  court ;  eacb 
gawrai  term  will  be  praotioally  aod  to  all  ioteuta 
widpurpoaea  a  State  court,  with  Judge*  from  eeeb 
departmeot,  from  kU  partaof  tbeStMe,  oompoaiog 
it  Suitora  coming  from  one  part  of  the  State 
b^oie  it  in  any  aactioD,  however  romote.  would 
we  opoo  the  bewdi  two  judgea  from  their  cwd 
pert  or  the  State;  with  otbera,  at  theaame  time, 
Ifom  ether  parCa;  while  no  one  section  would  be 
npfeeautad  mon  than  aoothar;  and  tbua  eadt 
muenl  term  wooUL  wider  lUa  organisatioD,  rise 
fnNB  a  local  to  a  Stale  oourt,  in  which  all  would 
tt\  to  oooflde  for  a  juat  and  imparUal  adminia- 
tntioo  of  the  law.  It  aeema  to  me,  air,  that  this 
■iuple  oonatderaUon  would  both  add  to  the  confl- 
uence of  aaiim,  and,  at  the  same  time^  give 
wetghtand  antimi^r  tothe  dedsloDB  of  the  geiMral 
tons.  The  titj  of  Kew  Tork,  and  the  other 
eHiaa  of  the  State  would  aU  be  benefited  by  the 
^•vation.  8a,  too,  would  all  aeotieoa.  Befereoca 
DM  been  made  on  this  floor,  with  what  propriety 
I  will  Dot  undertake  to  determine,  to  aome  apedal 
cooeideratinia  aSbcting,  nofevorably,  thoadminia- 
fuioa  of  Juatlce  in  the  aupreme  court  in  the  large 
and  more  especially  in  New  Tork.  I  aub- 
■Dtt  ^Mtber  its  general  terma  thoa  ovganliad  and 
«ld  by  Judges  from  all  parte  of  the  State,  would 
not  go  fer  to  supply  a  remedy  for  whataver  evils 
of  this  kind  may  prevail.  Other  advantagea  would 
■priag  fton  them.  ThnNwh  the  minj^g  of 
M|«  ten  mttf  pwt  ar  tho  Btate^mid  ttw 


dlaonsaloos  and  faitsrahaDn  of  vfaws  which  would 
follow,  ttia  teDdencgr  wowd  be  to  lamia  the  con- 
flicta  in  Jttdioial  deoiaioiis  which  otherwise  might 
be  expected  to  prevail,  even  under  the  three  de- 
partment «ystsm.  In  all  reaMCta^  I  believe 
the  eflbcta  ffom  such  a  oommingUDg  together  of 
Judges  would  be  highly  beneflotaL  And  now, 
air,  why  should  not  this  plan  be  adopted  T 
Twenty  yeara  ago  the  want  of  the  facUitiea  of 
traval  might  have  been  nrged  aa  an  objectioo. 
Gaa  that  be  u^ged  wnrt  In  eadi  9t  ihe  three 
deparbnant^  tiwre  would  be  hdd,  in  aU.  in  every 
year,  twelve  general  terme,  provided  four  should 
he  held  in  each  of  the  judicial  diatiicta  as  now. 
I  aubmit  that  two  in  a  distrfot  would  answer  the 
ooDVeoienoe  of  partiea  and  the  profession,  aa 
well  aa  four;  and  that  would  require  but  six 
general  terma  in  a  department  in  a  year.  Those 
the  Judges  aaaigned  to  hoM  Iheo^  would  be  aUo 
with  all  ease  to  attend,  and  not  be  from  home 
ecaroely  more  than  they  now  are— certainly  not 
more  than  the  judgea  of  the  court  of  appeala 
ere  required  to  be  i  for  the  terms  wouM  not  oo- 
cupy  more  than  ten  or  twelve  weeks  of  time  in 
all,  leaviog  the  Jndgeo  ampls  ttmsat  home  Ibr  the 
deeldon  e?  oasea  and  the  preparation  of  <qrfnions. 
From  the  beat  informaUfm  I  have  been  aUe  to 
obtain,  the  number  of  caaea  to  be  aoDually  de- 
cided in  a  department  would  not  be  far  from  five 
hundred,  kbny  of  these  would  be  readily  da- 
dded,  end  otbera  would  require  more  time  Ebr  their 
decision ;  bat  I  have  no  doabt  that  three  courts 
of  five  judgea  would  find  no  diOUniUy  in  diapoa* 
iog  Ml  the  buaineaa,  and  keeping  in  all  the  de- 
partmenta  the  calendara  clear.  Will  it  be  urged 
that  to  provide  In  the  organic  law  for  tbe 
oompoeitioD  and  holding  of  these  general 
terms,  la  going  too  much  into  detail  —  that 
^1  this  should  be  left  to  the  Legislature  f  I  think 
otharvrise.  The  truth  is  the  Legislature  will  not 
be  likely  to  do  it.  Bealdas,  as  ths  people  (tf  Ihe 
State  ezpeet  fhmi  this  body  «  plaa  of  courta 
which  will  remedy  existing  defbets.  In  responding 
to  tbe  demand,  if  we  fail  ao  to  change  the  organio 
law  as  to  put  It  in  tbe  power  of  the  Legislature 
to  supply  the  remedy,  we  fall  short  of  doing  what 
is  expected  of  thia  body,  oompoeed  ao  largely  of 
tbe  members  of  that  calling  or  profeedoo  that,  of 
all  others,  shoold  be  bestsUe  toperfbct  the  prop> 
er  reorganiutioQ  of  the  courts.  How,  sir,  will 
the  people  know  whether  our  work  will  be  worthy 
of  their  doceptaDce  or  not,  unless  it  bears  upon 
lu  f«oe  precisely  the  scheme  of  courta  which  is 
proposed.  Ttu  exiaUng  ayatem  la  by  no  means 
intderable.  Many  an  of  the  agHtdaa  that,  with 
all  itt  defects,  it  Is  stdl  the  best  that  can  be  Je- 
viaed.  At  leaat,  we  can  hardly  expect  that  the 
people  will  ba  willing  to  adopt  something  else  In 
place  of  It,  without  knowing  what  it  is  to  be, 
without  seeing  precisely  what  it  is,  so  as  to  be 
able  to  detarmine  whether  the  chaoge  is  desira. 
ble.  '  Without  further  explanation,  I  submit  the 
|4aii  I  have  prepared  to  Ihe  consideratiMi  of  tho 
oommittesi 

Mr.  DALT— I  am  impressed  with  the  remaits 
of  the  genUenuin  who  has  Just  taken  hia  seat. 
Th^  era  entitled  to  great  conalderation,  aa  is 


wv  impreawd  tlieai  in  the  commitM,  aod  ta- 
dioed  to  thiak  farorablf  of  his  plan  But,  sir,  the 
divuioQ  into  four  depvCmflDls  wm  adopted  by  the 
coiuaiittee  from  tb&  fact  that  we  were  satiaSed,  b; 
iuquiriea  made  by  membera  of  ibe  commictee  Id  dif- 
ferent ptfte  of  tlte  State,  during  the  Irag  period  Uial 
*we  were  in  aesaion,  that  that  plan  waa  more  ^oer- 
ally  aooeptable  than  any  other ;  that  a  territorial 
diviaioa  iuto  four  departmeuta  would  be  more 
efficient  for  the  dispatch  of  business,  than  the 
plan  which  the  gentleman  propoees.  I,  there- 
fore,  in  common  with  a  number  of  the  other 
members  of  the  committee  voted  for  it  It  waa  a 
plan  between  tbe  proportion  (br  three  di^MurtineDtfl 
and  tlte  «xi«inR  ijatem  of  eight  diatriota.  We 
found  the  geoend  aeatiment  tiiroughout  (he  State 
to  be  that  the  diviaion  of  the  supreme  court  into 
eight  distinct  or  territorial  parts,  eacb  independ- 
ent of  the  other,  wa«  objectionable,  aa  giving 
rijse  to  too  jauij  conflicting  deci^ns,  and  we 
thought  that  that  oould  at  leaat  be  avcdded,  In 
part,  by  reducing  the  number  of  district!  or  da- 
jjarunents.  After  a  very  full  ocniideratitK) 
of  the  subject,  and  after  a  fUll  exprestioa  of  the 
Tiewa  of  the  gentleman  who  has  just  sat  down, 
views  similar  to  those  wluch  he  has  stated 
here,  the  committee,  by  a  large  majority,  decided 
upon  four  departments.  We  felt  that  a  change 
waa  oeoessary,  and  t)ia^  in  making  it,  the  'better 
course  was  to  adapt  It  as  far  aa  powible  to  the 
wishes  and  views  of  those  who  are  to  be  the  moat 
siTticted  by  it.  The  committee  bad  among  its 
membera  gentlemen .  belonging  in  different  parts 
of  the  State,  who  had  the  opportunity  of  lieariog 
the  views  of  those  who  are  moat  interested— law- 
yers in  practice  in  different  parts  of  the  Stato— 
and  the  reault  of  those  ioquiries.  as  expressed 
collectively  in  the  committee,  was,  upon  the 
whole,  that  a  division  into  four  departments  was, 
ID  regard  to  their  geographical  distribution,  in  re- 
spect to  their  working  and  general  eCBcienc^', 
would  bp  preferable  to  a  divi^n  liuo  three  de- 
partments. For  that  reaaixi,  sir,  io  oommon  with 
other  gentlemen  wha  like  myself,  were  at  first) 
impreued  by  the  remarks  of  the  gentleman  from 
Tompkins  [l^t,  Goodrich],  we  concluded  that  a 
division  of  the  State  into  four  departments  would 
be  unobjectionable  and  more  satit^actory  tbanany 
that  could  be  adopted. 

Ut.  PRINDLfi— I  have  great  leapect  for  the 
Judiciary  Committee  and  lor  the  report  which 
they  have  made  to  this  Convention,  wMi  also  fbr 
the  gentlemen  who  mode  the  minority  report 
which  is  now  under  consideration.  But  I  am 
not  fully  satisfied  with  either  of  those  reports. 
Kor  am  I  satisfied  with  the  substitute  whic^  has 
been  proposed  by  the  eenUeman  from  Steuben  [Mr. 
BpeooerJ.  Jffone  c£  these  propoaitiona  are  auf- 
llcientiy  radk»l  to  meet  my  views  of  the  case.  I 
think  mere  should  be  entire  separation  between 
the  functions  of  the  Judge  at  circuit  and  the 
Judge  in  bana  Ani  in  diacussiag  very  briefly 
tliese  reports  and  propositions,  I  desire  to  read  a 
propoaitioa  which  I  propose  to  submit  when  the 
omortnuitj  shall  occur. 

There  shall  be  a  lupreine  court  having  gene- 
ral jurisdiction  in  law  and  equity,  subject  to  auch 
appellate  jurisdlctiw  of  the  court  of  appeala  as 
bay  be  preacribed     lav.  The  Stat*  ahaU  he 


divided  into  three  judidal  departmeiits  to  bt 

composed  of  the  judicial  districts  now  existing : 
the  firet  and  second  districts  to  compose  the  flist 
department;  the  third,  fourth  and  fifth  the  second 
department,  and  the  sixth,  seventh  and  eighth 
the  tiiird  department   There  shall  be  in  eadt 
department  four  justlaea  of  the  supreme  oouit 
who  shall  have  appellate  jurisdiction  only  and  | 
shall  hold  the  gexueml  terms,  and  eight  justioea  I 
of  said  court  any  one  of  whom  may  bold  apedsl  ' 
terms  of  said  oourt  and  drouit  ooorls,  mai  pro- 
side  in  the  oouitt  of  qyer  and  tarmbw  in  any 
county." 

It  will  boohswTod  that  the  divirioD  of  the  State 
into  departmemta  ii  the  now  as  tbax  propfKted 
die  geotleman  from  Tompkins  [Mi.  Qoodricb]  in 
his  mioori^  report — and  I  think  it  is  as  good  and 
cxmvenient  a  divisioa  as  can  be  made.  In  the 
plan  which  I  would  propose,  I  would  leave  the 
queation  of  the  term  o{  office  of  the  judges,  and  ■■ 
to  whether  the  preiBntJudgaa  ahaU  oontinne  to 
hold  their  ofBoes  or  not,  for  farttier  aiiMitdmeDt 
I  hope  this  commiUee  will  vote  upon  the  quesdm 
alone,  as  to  whethw  we  are  to  return  to  the  old 
circnit  system,  wluch  I  beiieve  is  the  true  one  Ua 
us  to  adopt  I  do  not  believe,  aa  the  gentlemn 
from  New  York  [Mr.  Daly]  auggeeta,  that  it  is 
necessary  diat  w«  ahoold  BMke  any  oomprooun 
In  (his  matter.  I  do  not  believe  that  it  is  neoe^ 
sary  that  we  should  have  ai^  sudL  complicated 
system  as  the  report  of  the  ouifori^  or  of  the  ad* 
nority  of  this  committee  prt^weea.  I  think  tiiMS 
is  a  plain  and  natural  division  of  the  latiors  of  the 
judiciary  io  tills  State;  and  (hat  istohavedrooit 
judgea  to  perform  ttie  duties  of  the  oironi^  to 
hold  special  terms,  and  to  make  orders,  which  an 
reviewable  in  the  genwal  term  and  to  preside  ia 
the  courta  of  oyer  and  terminer.  Lee  us  ha¥B 
judges  in  bauc,  who  are  to  attend  to  that  portioa 
of  Uie  business  exclusively,  and  do  nothing  else. 
I  have  been  aurpriaed  to  hear  so  many  genUeoieii 
in  this  Convention  £kTor  the  [dan  of  our  |»eBent 
judidaij.  It  aeema  to  me  that  the  plan,  in  ons 
respect  at  leasts  is  most  fatally  dMeotive^  It 
embraoes  one  defect  at  leaat  which  we  ire 
called  upon  by  the  people  of  this  State  to  eluni- 
uate  from  our  Constitution,  and  that  is  allowing 
judgea  who  have  presided  at  trials  in  the  courts 
below  to  review  their  own  dedsicma,  or  to  sit  in 
tiie  same  court  where  those  decisioiis  are  to 
be  reviewed.  I  am  eumrised  thet  we  should  re- 
fuse a  Juror  the  privilege  of  aittiog  in  a  case 
in  which  be  has  expressed  an  opinion,  and  yet  al- 
low a  judge  to  partidpate  in  the  deciuon  of  a  cue 
ID  which  he  not  only  has  expressed  an  o^ion,  but 
has  decided  convicti«is  and  opiniona,  which  in 
uioeteen  cases  out  of  twenty,  it  U  utterly  impos-  ■ 
alble  to  remove.  I  do  not  thidc  the  report  d'tba 
m^ority  of  thie  committee  hdps  this  matter  at 
alL  X  think  this  system  Is  just  as  defective  if  I 
allow  a  Judge  to  sit  in  the  sune  court  upon  the 
same  bench  where  his  decision  shall  be  reviewed, 
us  though  he  had  a  voioe  in  tiie  deoieioo.  The 
proposed  remedy  does  not  go  farenoogh,  and  will 
not  effect  a  core  of  thia  evil  Fw  instancy 
Judges  A,  B  and  0  are  to  bold  a  guieral  teim  - 
l!Tow,  when  the  dedaion  <tf  Judge  A  oomea 
to  be  reviewed,  thetwootb«r  judges  will  naturally 
aak  ^'mi  **  WhTit  r|H||M|n||(M  g*T*"fl  ths 


deeuunTtnlumaadehi  thUcaso?"  Ofoonrae 
/adf!f  A  vould  not  M  backward  id  giving  thoss 
ncKiDB.  It  a  human  DAtore  that  be  should  be 
uiioua  that  bis  opinion  ihould  be  Bustaiaed,  es- 
pedtitr  vbn  bi>  ooorictiooa  are  that  lui  deda- 
lOBifai  i^bL  And  the  party  irbo  attcoeeded 
iD  the  court  belov  would  never  be  without  a 
itroug  loflueDtial  agd  able  advocate  in  the  ooun 
It  general  term,  while  the  other  party  at  the 
fioil  deciBkm  would  have  no  advocate  at  all.  Il 
cenu  to  me  that  the  remedy  propoaed  by  the 
eoaiinitiae  would,  if  poaaiUe,  mnke  the  matter 
nree ;  and  the  judges  would  be,  if  poa^ble,  more 
indined  to  aiiataio  each  others  deciaiooa  than 
they  are  at  the  preeens  time.  I  do  not  wiah  to 
east  any  nflectionB  upon  ^e  judiciary  of  this 
State,  for  I  have  a  most  profound  re8pe<^t  for  our 
Jndicwy,  both  as  regards  their  int^rily  and  their 
aUlitj.  ADdeepedafiy  Im^  ny  thianiTegardto 
the  jadgea  in  my  own  district  with  whinn  I  am  beat 
acqukioted.  The  evil  of  which  I  am  oomplaloing 
it  in  the  ajslem,  and  not  in  tfae  judges.  Now,  in 
Uiia  rwpect  I  am  not  quite  satisfied  with  the 
report  of  ;be  minority  of  the  committee.  There 
haa  beea  an  mdearor  made  to  eliminate  this 
iU«l  from  the  aystno  by  thst  report ;  but  I  do 
DM  tUok  the  eflbft  has  been  entirely  saooessfuL 
BtfDioorityieport  proposes  that  there  shall  be 
a  ditef  joatlce  In  each  departmmt,  who  shall 
prnide  Id  each  department  at  general  term,  who 
Eball  have  no  drcuit  businesa,  no  special  term 
botiDeaa,  and  who  shall  grant  no  orders  review- 
lUe  in  the  general  term.  It  provides  that  two 
JodgM  from  each  ot  the  other  departments  shall 
Im  aaKiciatad  wiUi  him  m  that  department,  for 
tletbe  being,  to  hold  the  general  teruL  There 
il  DO  provision  in  this  report  which  prevents 
thoN  two  judges,  taken  frota  one  of  the  other 
fcpanments,  ffom  holding  special  terms  and  cir- 
tnila  in  die  department  in  which  they  are 
to  bold  the  general  term.  And  it  may 
^  quits  possible  that  a  Judge  will  in  the 
&m  sIkb  hold  cfrcnits  in  a  department^  and 
imiDtdiuely  afterward  hold  the  general  term 
ibvre,  aad  in  that  ease  he  would  ait  upon  the 
twdi  where  his  own  decisions  were  reviewed. 
Hare  are  thirty-^  jn^es  in  the  State,  according 
la  tbe  1^  oonBtantlj  reviewiDg  their  own  de- 
BMBia,  and  I  say  that  men  would  be  wperfau- 
na.  with  interest  all  the  same^  if  the  tendMU? 
vmld  not  be  as  it  is  now  to  sustain  their  own 
dMinoin  at  circnits  and  at  special  terms.  Al- 
tboDgli  there  is  this  large  number  of  thirty-six, 
Itwir  iDtFints  are  all  alike,  and  I  say  the  natural 
tndency  would  be  that  they  would  sustain  their 
<vn  d«ciw»a.  Now,  I  am  in  fliTor  of  so  coostl- 
tniiiig  tbe  npreme  ooart  of  ttiis  8ute  ttiat  It 
^1  be  ntter^  impossible  that  judges  oan  either 
nmw  their  own  deafsitms  or  exert  any  sort  of 
UaeoM  m  tbe  oonrt  that  Is  to  review  tliem.  I 
Ka  io  Eivor  of  effbcting  a  radical  cnre  fbr  this 
<^Mnia  the  system.  The  plan  which  I  propose 
*i>iDd  be  to  have  twelve  Judges  in  each  depart- 
Bo^  Uw  saw  aa  the  minority  report  of  the 
wmitiee  propoBes.  I  would  have  four  of  those 
pigee  hold  general  terms  and  do  bo  other  busi- 
MM.  I  woaM  have  the  other  eight  hold  clrcuita 
■si  ipeeial  terras,  and  preside  at  oonrta  of  oyer 
Mitwaiwrrgianling  ofdsr%  sto,    What  ofa|f»o> 


tioD,  I  ask  this  committee,  is  there  to  any  such  plan 
aa  that  which  remedies  all  these  defects  of  which 
we  complRin.  of  which  the  bar  in  this  State  com- 
plain, and  of  which  the  people  in  this  State  who 
have  oases  in  oonrts  of  Justice,  complain.  If  Uis 
divl^n  of  labor  is  not  oorreeC  that  can  be 
amended.  If  wa  ought  to  have  five  judges  to 
bold  general  terms,  and  seven  judges  to  do  the 
rest  of  the  buainess,  that  can  be  done.  I  have 
adopted  the  division  of  four  and  e>ght  because  1 
thought  that  would  come  nearest  to  what  is 
rlghL  I  ask,  what  objection  is  there  to  tiiia  en- 
tern,  and  what  objection  do  we  hear  raised?  Why, 
the  substance  of  the  objection  is,  and  I  believe  it 
iB  the  only  objection  t^t  has  been  made,  that 
judges  in  bane  become  too  technical  unless  they 
participate  in  the  businesB  of  tbe  trial  of  cuuses 
at  circuits ;  that  they  are  not  Ailly  qualified  to 
sit  upon  the  bench  at  general  term,  and  decide 
cases,  unless  they  can  at  tbe  same  time  mingle 
their  experience  with  the  business  of  the  circuits. 
This  objection  was  alluded  to,  I  recollect,  by  the 
gentleman  from  Essex  [Mr.  Hale],  and  has  been 
alluded  to  by  one  or  two  others  on  this  floor,  but 
none  of  them,  I  believe,  have  seen  any  particular 
fiiroe  in  the  objection.  Now,  thst  is  the  objection 
to  this  system,  and  it  Is  altogether  too  fine 
for  me  to  comprehend.  I  cannot  understand 
it  I  cannot  see  why  a  jodge  who  has 
practiced  for  years  and  years  at  the  bar,  and 
tried  causes  at  circuit,  should  be  compelled  to  go 
down  into  the  circuit  and  hold  terms  in  order 
to  qtiali^  him  to  decide  at  ttte  genen^ 
term.  I  have  read  something  of  the  detiates  of 
the  Oonvenuon  of  1 846,  and  I  luive  listened  to  gen- 
tlemen upon  this  floor,  but  I  have  been  unable  to 
see  any  particular  point  to  the  objection  that  is 
made  to  returnisg  substantially  to  tiie  old  circuit 
system.  What  is  there  about  the  experience  of 
the  judge  holding  courts  at  general  term,  that 
should  obliterate  from  bis  mind  all  that  he  has 
over  learned  at  drouit?  What  is  there  in  the 
business  of  holding  general  terms,  I  say,  that 
renders  the  past  life  of  a  man  a  total  blank,  so 
that  he  cannot  profit  by  his  experience?  I 
believe  we  shall  have  far  better  Judges  at  general 
lenn,  if  they  do  not  hold  drcuita  and  special 
terms.  A  judge  necessarily  consumes  a  large 
amount  of  his  t3mc^  when  be  goes  to  drcuit  and 
spedal  term.  Uueh  of  tbe  business  In  which  he 
is  engaged  In  holding  these  terms  is  drudgeiy ; 
much  of  it  is  a  business  that  has  no  tendency 
whatever  to  improve  his  mind.  It  gives  him  no 
information;  be  learns  nothing  more  than  what 
he  knew  before.  If  we  make  a  supreme  court 
such  that  the  judge  ihall  do  no  buainess  except 
in  the  genera!  term,  and  confine  Judges  exdusively 
to  that  and  to  study,  I  say  we  shall  have  a  Tat 
belter  court,  a  far  higher  court,  a  thr  more  learned 
court,  than  we  shall  if  we  compel  those  judges 
two-thirds  of  their  time  to  travel  about  tbe  coun- 
try, holding  drcuits  and  special  terms.  Now,. 
[  have  heard,  upon  this  floor,  aitd  X  have 
learned  elsewhere,  that  in  former  times,  under 
the  old  drcuit  system,  we  hsd  good  judges. 
I  believe  that  no  fault  conld  be  found,  and  no  ob- 
jections could  be  n^sed  to  such  judges  as  Judge 
Kent  His  mind  was  not  dwarfed;  he  wns  not 
rendensdlncapsblaorpn^i^^ 
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•t  geuml  tenn  boeauM  he  wu  not  eotnpolled  #.t 
the  suae  time  to  ptrticipate  in  th«  basioeBs  or  the 
dmiiu.  From  the  suggesiioDa  of  geatlemen 
ATODDd  nM^-I  majr  be  mtstaken  In  regard  to  Judge 
Kent's  Dot  holding  circuita,  but  maaj  judgea  can 
be  polatad  to  at  leaa^  who  did  not  hold  circuita  or 
pariicipMe  tai  aoj  of  that  daaa  of  buainess,  yet 
whowereemioeutiTerjeiutaentaeJudges.  Iftture 
is  aoy  force  io  the  objeciioa  I  have  meatiooed, 
if  there  is  aay  erll,  we  have  iocorporaled  it  bodil; 
ioto  the  court  n(  appeals.  We  hare  provided  the 
eourt  of  appeala,  a  court,  the  Judges  of  which  are 
to  hold  their  office  for  fourteeo  years,  and  are  Dot 
to  participate  ia  the  biuineM  at  circuits.  Why 
was  Qot  this  objection  raised  to  the  o&uriof  sppeals 
if  there  was  any  force  in  it  ?  Why,  I  believe  for 
the  simply  reason  tlut  there  is  no  force  In  the  oh- 
jeotton.  We  shall  have,  and  it  is  believed  oa  the 
part  of  this  oommittee  and  this  Conventiim  that 
we  shatl  have  a  better  court  of  appeals,  because 
none  of  the  judges  in  lhat  oourtare  compelled  to 
hold  circuita.  They  can  devote  their  time  ex- 
clusively to  the  study  of  the  law,  and  the  loves- 
tit^Uun  of  law,  aod  will  not  have  their  time  cod- 
aumed  by  mere  routine  in  holding  circuits.  Now, 
sir,  with  these  general  terras  which  I  propose, 
Uiere  cso  be  no  question  that  they  will  be  capa- 
ble ofdinng  the  whole  busioeBS  ^  the  three  de- 
partments. They  are  coutinuoua  courts ;  they  do 
Dotsit  for  a  nontii  ^mply,  but  duiiog  the  whole 
length  of  the  term  of  office  of  the  judges.  That 
is  an  argument,  I  think,  in  favor  of  tbis  system. 
Ttie  court  cauuoi  be  ooosianily  chaaged.  It  will 
be  a  more  iotaUigent  Qourt,  a  court  moro  familiar 
with  the  law,  and  a  court  whtcb  will  aWde  by  the 
precedents  which  it  itself  establishes,  uuleas 
overturned  ny  the  court  of  appeals.  Now,  take 
^is  rotating  court  which  is  proposed  by  the 
minority  report  Judges  from  the  diy  of  New 
York  come  out  of  that  departtneot  into  the  inte- 
rior and  hold  circuits ;  aod  judges  from  the  coun- 
try go  into  the  c\^y  of  New  York.  There  will 
be  a  oogstaot  changs^  one  i^t  of  judges  holding 
drcuiia  in  a  department  one  term,  and  io  the 
next  term  auotlier  set  of  judges.  The  result  will 
be  a  conflict  of  decision  in  that  department  and 
io  the  different  diatriots,  aud  we  shall  never 
know  what  the  law  is.  We  can  get  along  very 
well,  and  hare  a  decision  in  one  diatria  by  one 
genend  term  ooatnry  to  the  deolaiou  of  tbe  gen- 
eral term  of  tbe  district  In  whk^  we  live,  beoauae 
the  oourt  in  our  district  will  abide  by  Ita  own 
precedents.  But  when  you  have  tlie  court  cou- 
atantly  changing  and  migrating  from  one  diatrici 
to  another,  we  shall  never  know  what  the  law  is 
ia  the  district  until  tbe  court  of  appeals  has 
passed  upoD  ft.  This  must  inevitably  be  the 
esse.  I  thiok  it  is  better  that  the  judges  should 
be  permanently  located  in  one  department  at 
least.  It  is  not  necessary,  under  this  plan,  tiiat 
the  judges  should  hold  general  terms  in  oua  place, 
aa  tbe  gentleman  IVom  Ueoaselaer  [Hr.  H.  I. 
TowDseud]  suggests  They  ma;  hold  general 
terms  preuiaely  aa  they  do  now,  for  the  oouveni- 
•noa  ot  all  the  members  of  the  bar  in  the  depart- 
neot,  ehuigiog  from  one  district  to  another. 
Now,  sir,  I  have  said  all  I  intend  to  say.  These 
dilliirwit  irians  that  have  been  su^tested  do  bm 
mat  with  lof  Tiawi,  nod  I  am  ntisflsd  the/  do 


not  meet  the  views  of  ths  majorifyof  thebsrii 
the  oouoly  in  which  I  reside.  I  am  satisfied  that 
they  will  not  meet  the  views  of  the  msjori^of  ths 
pt^ople  whom  I  repfesent,  and  I  hav*  felt  It  mj 
duty  to  say  this  much.  I  trust  X  shidl  have  a 
chance  before  we  go  out  of  committee  to  prsMut 
this  plan  for  its  consideration. 

Mr.  RATIIB0N— In  addition  to  what  has  t>e«n 
said  by  the  gentleman  from  Chenango  [Mr.  Frio, 
die],  I  wiah  to  add  my  views  io  favor  m  the  plag 
wLidi  he  Buggeeti,  but  I  think  with  a  qualillcs< 
tiOQ  which  has  not  been  named  by  him.  I  tm 
not  certain  that  he  did  tuit  name  il^  beosusa  I 
was  not  in  the  Convention  at  the  time  he  com- 
menced his  remarks.  I  do  not  propose  to  enter 
into  any  didcuesioa  of  the  several  question 
arising  under  this  proposed  amendment,  but  to 
coudue  myself  mainly  to  the  single  proposition 
the  three  general  terms  of  the  supreme  court  is 
the  State.  I  am  ia  favor  of  the  leaat  possiUa 
number  of  general  terms  Id  the  State  competent 
to  perform  all  the  business  required  of  such 
courts.  Our  eight  general  terms  have  proved  a 
ttiUure  in  aeiUing  the  law.  Their  deeiaioos, 
although  emauatiug  Crom  judges  of  repuuiioa 
and  standing  as  men  of  decided  integrity  aad 
ability,  do  not  command  the  oonQdence  of  Uu 
people,  as  ia  shown  by  the  record,  the  calendar  of 
he  court  of  appeals. 

Mr.  FOLOKR  —  Does  tbe  gentlemaa  know 
the  number  of  appeals  from  the  supreme  court 
thai  were  reversed  at  the  last  court  of  aopeidlal 

Mr.  RATUBUN— I  do  not. 

Mr.  FOLGKR— There  were  but  few  reverwd 
sod  many  affirmed. 

Mr.  BATUBUN— That  instead  of  being  an  u- 
gumeot  against  the  adoption  of  the  proposed 
three  general  lernw,  is  in  my  judgment  an  trgo- 
meui  in  favor  of  it.  It  shows  that  this  mode  of 
arraogemeot  of  the  courts  In  eight  independent 
general  terms  in  the  Stajuo,  has  tost  lo  those 
courts  the  confidence  of  the  bar  and  the  people. 
The  statement  of  the  gentleman  from  Ontario  [Ur. 
Fulger]  shows  a  lack  of  ooofldeoce  in  tbe  de- 
cisiuus  of  the  lower  courts,  although  their 
decisions  were  correct,  as  shown  in  the  larm 
number  that  were  affirmed  by  the  court  of  ap- 
peals. 

[A  remark  by  Hr.  IL  I.  TownaendJ. 
Now,  one  speech  begets  aaother,  and  ny 
fKend  from  fieuselaer  [Mr.  M.  L.  TownaendJ  ii 

very  much  in  the  habtt  of  making  speed]e^ 
because  they  are  begotten  by  what  somebody 
«lae  says,  in  my  prupoeiUon,  which  is  aubsuoti- 
ally  the  same  as  that  of  the  gentleman  from 
Chenango  [Mr.  Prindle],  the  old  supreme  court 
of  this  Sute,  which  waa  a  stable  oourt,  appoint- 
ed duriug  good  behavior,  or  notil  the  judges 
arrived  at  the  age  of  sixty  years.  The  number  of 
appeals  trom  that  oourt  to  the  old  oourt  for  the 
correction  of  errors,  was  absolutely  nothing  in 
compsrisoo  with  the  appeals  from  the^e  eight 
iKQeral  terms,  lo  the  court  of  appeals.  In  my 
judgment,  just  aa  you  diminish  tbe  number  of 
general  terms,  ao  you  will,  in  effuot,  diminish  tbs 
Dumber  of  appeals  bom  those  oourt^  and  why  T 
Because  you  obtain  that  stalntUy,  that  drmneas, 
and  that  indapeudenoe  whioh  gives  te  partist 
to  litigation  and  to  oeiu|Bl  enpi^^  fey  tbss^ 
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a  emfldnca  In  the  ooaita  wiSak  ibtj  hxn  not  tn 
Ibe  CDun  as  now  or^aiuKd.  It  would  be,  In  mj 
jadgiHat,  ihe  tMigbt  of  foll^  to  adopt  that  por- 
ttm  of  ItM  uaoDdment  propoaed  hj'  the  geatle- 
no  from  TbmpktDS  (Ur.  Goodrich],  to  wit:  that 
imceintwojMrajroaBbiUonrtura  th«  general 
tcna  and  briiig  fVooa  the  dietricts  other  judges 
vbo  ban  been  eogaft^  u>  the  trial  of  causes,  pui 
them  in  the  plaoe  of  the  geaeral  term,  and  send  the 
ItfoerdI  tenn  judftea  biKk  to  the  circuit  to  tr; 
CiM  ihera  aod  at  specul  tfitxa.  What  would  be 
Uwaaltiiileflbotof  d»»  cbangeT  Those  Judges 
«ho  hsTC  been  trjiag  cues  and  bearing  argu- 
neau  al  apedal  terms  at  tlie  end  of  two  years 
nme  lo  take  a  seat  npon  the  supreme  oourt  bench 
(onneriT  occupied  bj  the  other  judges  who  have 
beeo  rerieviug  and  reversing  their  deciaiona 
nie  Ant  dw  of  general  term  judges  will  have 
tUir  judgawats  revareed  aod  overturned  from 
tiffli  to  use  117  the  court  which  UieyUave  just 
Itn.  The  de^uooB  of  that  rourt  would  be  in 
eoudiet  irith  tbe  deciaioos  of  the  Judges  below. 
qurstioDB  alreadr  decided  will  be  re  argued  autl 
iiiaD7  of  the  decisions  would  be  reversed,  eolelv 
for  Uw  reason  that  the  sucoeediog  judges  desired 
to  eHablish  the  fact  that  tliey  are  as  learued  and 
M  ibis  as  the  Judges  whom  th^  have  displaced. 
Tbaj  will  bold  Uut  tiiey  were  rii^l  in  deciaioua 
tsnned  the  first  court,  aud  tbe  Judges  iu  tbe 
ooun  who  reversed  their  decisiona  were  wrong. 
Aud  thna  jou  have  oothing  aetUed.  It  will  be  a 
nuboa  in  co^rtA  aod  decisions,  tlie  result  will 
be  the  raveraal  and  overturuiug  of  the  decisioi}* 
of  tlia  former  court,  just  so  often  as  70U  make 
that  roluiOD  in  the  jud^ 

Hr.  SMITH— Vill  tbe  |e>>^<n">  •ll<nr  **> 
ioqoire  whether  the  same  obJeeUoo  Applies  to 
the  repotf  of  the  majority  of  tbe  committssT 

Mr.  RA.THBU2ir — The  gentleman  muat  excuse 
me  rnxn  anaweriog  this  question,  I  liave  not 
Ttad  Uw  report.  I  do  not  know  whether  the  ob- 
j^^  wiU  apply  or  not  Ify  beHef  fai  that  If 
JOU  will  hare  ■  single  court  called  tiie 
c»urt  «f  appsala  competent  to  dispose  of 
itl  tbe  businese  in  the  State,  you  miiet 
RdtK»  the  number  of  general  terma  and  you 
nuft  make  those  eourts  permanent.  There  must 
be  M  rotation.  Ton  muj«t  give  them  long  terms ; 
JOU  nnac  give  them  the  same  fadepeodence  and 
the  sane  tisbillty  you  give  to  tbe  court  of  ap- 
ptali.  Then  yoa  will  find  npon  ihoae  benehes 
jiK  H  »Ue  mes,  just  as  good  men,  Juat  as  hon* 
eel  men,  as  there  will  be  00  the  benoh  in  the 
court  of  appeala  Anri  jou  will  find  chat  a  quea< 
tioo  coming  up  from  these  three  general  terms, 
Mded  in  tbe  same  w«y ;  the  court  of  appeals 
•ill  Goacur  in  th«i  deciaioa  of  those  judges  sod 
Ibe  law  will  be  TirtosUy  sslijsd  before  It  resebes 
Ihe  ODun  of  final  reson.  Stow,  what  we  wsnt,  I 
>K>rehatid.  is  stability  sod  uatlbrmf^  in  the  de- 
tmat  of  the  supreme  ooorts.  We  want  none 
of  these  cliSDges.  I  want  no  democmoy  upon  the 
tbe  bench.  Judicial  iudepeudenoe  and  flrmaess 
B  oaceaaary.  I  want  ability ;  I  want  iaiegrity ; 
I  want  ii  10  bs  s  oouK  with  suflcient  stsndiog 
ud  daraOoa  of  tSFU  of  UBos  to  msks  it  fM 
adf  a  power,  sad  entlUed  to  respeot,  sod  it  will 
b*  N.  This  proporiikn  on  the  part  of  tbe  gen. 
Dnms  Dtsoi  ToBfkiH  {Mr.  Qaoitkb},  in 


judgment,  does  not  improre  tbe  <disraoter  of  tbs 
supreme  court  as  now  oi^nised.  It  wiU  not  ob* 
strua  appeals  at  all.  It  cannot  do  it,  because  it 
is  a  changeable  court;  it  changes  all  its  members 
every  two  years.  What  can  you  ezpeet  of  * 
court,  changhig  every  two  years,  in  regard  to  the 
uniformity  of  decisicmf  It  is  not  possible  to  find 
it.  It  would  be  a  miracle  if  you  siiould  find  three 
judgea  upon  the  bench  for  iwo  ye-ira,  and  then 
displace  them  for  three  circuit  judges  who  would 
continue  the  decisicna  of  tlie  &rst  court  in  n 
direct  lioe  of  umformity.  It  is  the  very  saasoos 
of  change,  nm  only  in  the  men,  bat  tn  tbs 
decisioD  of  oases  srisiog  from  the  four  former 
members  of  the  same  court.  What  is  the 
trouble  with  the  court  of  sppeals  at  the  pr^ 
eeut  time?  It  is  that  every  year  we  put 
into  that  court  four  judgea  from  the  supreiDS 
court,  an  equal  number  with  tbe  regular  judges 
of  that  court.  In  tbe  first  place  they  can* 
not  go  on  aud  do  buaioesa  f^  a  term  or  two 
as  it  ought  to  be  done  because  tber  do  not  uu- 
derstsnd  each  other.  The  justices  from  the  oourt 
below  sre  unaccustomed  10  that  oourt;  they 
must  learu  Bomething  of  the  routioe  and  manner 
of  doing  buvinese.  Again,  from  the  ilms  or  their 
entrance  into  that  court  uutil  iheir  exit  therefrom 
each  of  them  lias  probably  some  case  to  dtcide^ 
so  ss  to  be  able  to  say  that  be  had  been  right  in 
some  of  his  decisions  overruled  in  thHt  court  long 
before  his  advent  there.  The  ditBculty  is  that 
they  carry  up  motives  and  iiitentiooa  which  never 
should  enter  upon  the  bench  of  a  court,  aud 
which  never  will  If  you  have  a  permanent  beocb. 
This  principis  of  (diai^  In  tbs  oonrt  ia  the  verj 
esdsoos  i>f  misebief  and  inatsbility  in  tbs  deois< 
ions  of  that  oourt.  It  is  not  only  that,  but  it  is 
worse.  It  is  the  osnse  of  the  delay  cMT  busiDess. 
The  general  oomDUfnc  against  that  oourt  to-day 
is  thut  it  stands  with  a  large  caleudar,  which, 
in  my  belieC  had  you  made  it  a  permanent  oourt 
with  seven  judges,  or  five  jodg«f^  it  never  would 
bav«  had.  Now,  in  regard  to  tbs  aoiiclusious  of 
my  friend  flrom  Re'osselaer  [Mr.  M.  L  Tuwnseod] 
for  holding  on  to  the  present  system  for  the  sake 
of  convenience.  I  can  see  how  ihatis.  He  lives 
in  Troy  and  the  general  lerms  are  held  in  Albany. 
It  is  ooovanieot  lor  him.  I  reside  in  Auburn,  upon 
Che  eastern  boundary  of  tbe  asTenih  district;  il>s 
termi  are  held  in  Rochester  in  the  north-western 
oomer  of  tbe  distrioc  near  Lake  Ontario  aud  ufar 
the  western  line  of  the  district.  I  am  compelled 
to  travel  seventy-eight  miles  to  Ae  general  and 
Hpecial  terms.  That  is  not  very  convenieut  But 
the  gentlemen  forgets  that  the  members  of  the 
bar  in  Sullivan,  in  Ulster,  and  the  members  of 
the  bar  in  Delaware  and  Chenango,  and  all  along 
the  line  in  the  sixth  district,  rangins  nesriy  two 
hundred  mik4,  sra  not  qnlte  so  eonvenwotly  tiu 
uaied.  And  so  in  regard  to  the  Bl\h  district  In 
that  district  the  general  terms  are  all  held 
at  the  city  of  Syracuse.'  That  is  vef7  con- 
venieut fur  the  cotirL  It  is  convenient 
and  pleasant  for  grntlemes  who  live  ak 
Svrsoiise,  or  wttMn  ft  Ibw  boniV  tmvsL 
But  when  yoa  go  out  into  the  northers  part  of 
the  Siste^  when  you  come  down  to  Herkimer  snd 
go  into  the  oouatry  thirty  or  forty  miles,  where 
tbscsan  M  imUiosd  lbi#^^ 
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aoorralent  IHieee'fUDgs  depend  enUrelynpoQ 
oircumttaQoea.  Tbef  do  not  depend  upon  the 
queaiion  of  the  eBtabliabment  of  three  ^airicta, 
but  apoQ  the  pfcrtioular  locality  of  the  members 
of  tiie  bar  who  reside  in  Tarioue  parts  of  the 
8tu^  away  from  points  where  the  ^eral  terms 
are  held.  Kow  a  more  inconTenient  place  for 
OftjugR  oouQtj  coold  not  be  selected  in  the 
seTenifa  distnct  than  the  one  where  our  general 
terms  are  held.  I  am  within  twenty-six  miles  of 
the  general  term  in  the  flftb  disiiict,  which  is 
held  foar  times  a  year.  Tet  I  cannot  go  there. 
The  Judges  wonld  frown  apoa  tlie  bar  in  my 
locality  if  tbey  were  to  go  there  with  their  busi- 
nesa — uid  we  are  shot  out  because  w«  feel  aud 
see,  and  bear  fVom  the  Judges  when  we  go  there, 
that  we  do  not  belong  tiiere,  but  in  anoiher  dis- 
trict Under  the  Constitution  of  1846  it  was  un- 
darstood  that  we  were  to  have  the  supreme  court 
ride  up  before  our  doors,  stop  Uiere  and  hear  our 
oues,  and  then  go  on  somewhere  else  in  pureuit 
of  business.  The  court  of  nppeala  were  to  go 
aronnd  with  their  bats  in  their  bands  and  ask  fur 
the  argument  of  oases  to  be  disposed  of  on  the 
spot,  so  that  a  man  oould  go  on  with  his  plowing 
and  the  hodng  of  bis  com  without  loss  of  time. 
What  is  the  result?  Just  what  it  has  always 
been.  The  court  remains  in  existence  a  penna- 
nent  body,  and  its  influsDce  finally  procured  a 
permanent  settlement  at  Albany.  This  is  as  it 
should  be,  but  it  is  not  what  was  promised. 
Joatioe  was  to  be  carried  around  and  peddled  out 
as  men  peddle  out  ioe  at  Albany  in  the  summer 
time.  TIm  sapreme  court  Judges  can  trarel 
much  more  oonvmiently  and  with  leas  expense 
Bevanty-e^ht  miles  than  all  the  members  of  the 
bar  of  a  county.  They  can  hold  general  terme 
throughout  the  State,  where  they  are  now  held ; 
there  can  result  no  inocffivenieooe  by  the  pro- 
posed ohange.  Let  us  see  how  that  may  be. 
Suppoee,  three,  or  four  Judges  of  the  supreme  court 
sbHll  be  sssigned  to  hold  general  terms.  Eadk 
bench  has  two  of  the  preeent  d.tBtrictt  and  may 
hold  terma  the  entire  year.  How  long  are  the 
geDeml  terms  now  held  in  the  several  districts  f 
^ever,  I  believe,  over  two  weeks,  and  generally 
but  one.  The  Legislature  has  power  to  say  that 
tbey  shall  be  held  at  the  same  places  as  at  pree- 
ant  Is  there  any  tiling  wrong  In  that?  Wil- 
snywiebe  Inoommoded  l^itf  Certainly  not, 
because  the  judges  can  attend  at  diose  plaoe, 
and  hold  the  general  twms  of  two  weeks  each 
— that  is,  sixteen  we^  out  of  the  flfky-two  in 
which  the  judges  will  be  engaged  upon  the 
bench.  The  balance  of  the  tinu  they  will  have 
to  decide  osisi.  I  wish  that  oonrt  to  be  so  or 
ganized  and  ao  eitablisbed  that  the  bar  of  this 
State  will  look  upon  it  and  with  truth  be  able  to 
aay,  that  our  general  term  is  ref^y  Just  aa  good, 
able,  and  oompetent  as  the  court  of  appeals. 
And  the  moment  you  reach  thst  point,  as  you 
will  reach  1^  your  appeals  to  the  court  of  appeals 
wiU  taU  o£  The  court  of  appeals  will  be  Uier- 
aliy  a  mere  oourt  of  anwali  to  hamumiae  ooo- 
flictiug  decisions  between  the  severvl  courts. 
Titey  can  perform  that  business,  and  if  the  judges 
of  that  court  are  not  entirely  mistakoi  in  regard 
to  their  power  to  transact  business,  they  can 
tato.ilie,pfei>nt  calendar  and  elearitof  all  the 


accumulated  business,  and  dispose  of  Out  and 
all  other  business  that  will  be  continually  comiD|> 
before  it.  That  is  the  opiDtou  of  several  of  the 
judges  in  that  court.  I  cannot  see  why  it  may 
not  be  true.  I  am  satisfied  that  as  soon  as  th'-M 
several  general  terms  are  organized,  and  tbs 
Judges  elected  for  tbat  purpooe,  that  moment  our 
machinery-  will  begin  to  work  and  the  people  will 
be  satisfied  with  it.  Then  the  desire  to  appeal 
will  abate  more  than  three-fourths,  and  I  believa 
seven-eiarhths  within  the  first  year. 

Mr.  auiTH— This  ie  a  very  important  qnestiaD 
as  all  will  readily  admit  It  perhaps  involves  lbs 
only  question  upon  which  men  must  differ  ia 
Opinion.  And  as  the  time  has  almost  arrived  for 
our  adjournment,  I  move  that  the  committee  do 
DOW  rise  and  report  progress. 

The  question  was  put  upon  the  motion  of  Ur. 
Smith,  and  it  was  declared  carried.  . 

Whereupon  the  committee  rose,  and  ttie  PKB3>  ' 
IDEMT  resumed  the  chair  hi  Oonvention. 

Mr.  C.  C.  DWIGHT,  from  the  Committea  of 
the  Whole,  reported  tLat  the  committee  had  had 
undt^r  consideration  the  report  of  the  Committea 
on  the  Judiciary,  had  made  some  progress  tberna, 
but  not  luning  gone  thnragh  thnewith,  had 
diraeted  tbrir  dufrman  to  report  that  hot  to  dia 
Convention  and  aak  leave  to  lit  again. 

The  question  was  pot  on  granting  leave,  sad  it 
was  declared  granted. 

Mr.  HALE— I  move  that  the  OonvenUon  lake 
a  recess  until  seven  o'clock.  * 

The  question  was  put  on  the  motion  of  Itr, 
Hale,  and  it  was  dedared  carried. 

So  the  Oonveatiou  took  a  reoesa. 


Bmrmo  Ssssioir. 
The  Oonvention  re-assembled  at  seven  o'cloclc 
p.  M.,  and  again  reeolved  Itself  into  Committee  of 
the  Whole  on  the  report  of  the  Oomminee  on  ti» 
Judieiaiy,  Mr.  0.  0.  jDWIQHT,  of  Cayuga,  in  the 
chair. 

The  OHAtRUANannrnmoed  the  pendbgques- 
tloQ  to  be  upon  the  adoption  of  tiie  ameudmeDt 
ofibred  by  Mr.  Goodrich. 

Mr.  SMITH— I  enter  with  a  great  deal  of  re- 
luctance upon  the  disous^lra  of  this  question, 
from  the  fact  that  the  dlsc^s^on  has  already 
been  protracted,  and  alao  from  tba  fact  that  Ian 
laboTing  under  a  severe  cold.  Bat  this  is  a  mat- 
ter of  very  great  importance^  and  I  desire  to  ex- 
press, verv  briefly,  my  views  upon  the  queatioD. 
The  ooDcra^ns  of  the  committee  who  had  tbis 
matter  in  charge  are  entitled  to  have^  and  will 
have,  very  great  w<^gfat  with  this  body.  It  il 
with  greet  diffidence  Oat  I  ahall  express  any 
opinions  at  varianoe  with  those  presented  bytbit 
committee.  But  as  they  met  with  considerable 
dilBculty  In  reconciling  their  own  views  and 
agreeing  to  a  report  on  this  subject,  uid 
aa  that  report  doea  not,  in  sil  respecta, 
command  the  approbatton  of  all  the  odd* 
mittee,  I  am  quite  aore  tbey  ndll  not  coo- 
consider  it  any  disrespect  to  titom  persooslly,  or 
any  dispanwement  <^  their  labors,  tf  membereof 
the  GmiTention  should,  in  some  respects,  differ 
froai  tbe  concluatons  at  whltA  they  arrived.  It 
i..STei7dlfflo,f^^^|^d^,^pr»:tie.l 
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(adidd  ijflteaL  I  oDdentand  ttut  •  mtlMDin 
btf  emdog  wbo  iddrened  tb«  oommTttM  opoa 
tbii  qiwstioD  [Hr.  HaodJ.  cxpresnd  kkm  ood- 
tntpt  for  the  pn^Msioa  as  repraMirted  in  this 
bodj,  becaiiM  tbey  wen  not  able  to  aftree  upon  a 
^phML  I  thiok  ihe  geoileiiwD  oouM  not  have 
ippreoiated  Ibe  intritisia  difflcuIUeB  Id  arrlTlDg  at 
I  Mia^ttatj  remit,  or  he  would  bare  beeo  more 
ehiritaUe.  And  I  was  aomewhat  aurpriaed  that 
neb  u  ezpresBioa  sboold  have  omne  ^rom  a 
namber  or  the  nedieal  profeaaloD  wbo  are  bo 
pcmriiial  for  harmoaj  In  tbeir  vlewa  I  I  have 
imd  Ibtt  tbere  is  great  difflcultjr  in  arrivlD^  at 
eonect  ooncbuioas  in  regard  to  a  proper  judical 
tpttto.  TWe  are,  howerer,  aome  geseriil 
mziini  on  the  Bubjeot  to  which  all  will  readilf 
fin  ibor  anent  It  will  be  sgreed  by  all  that 
courts  oogfat  to  be  organized  ao  as  to  secure 
■iaipKeiir  and  effldeiM^;  and,  as  under  our 
gOfMUDeBt  aU  are  equal  before  die  law,  oar 
courta  ihoold  be  aceesaible  to  all — the  high  and 
the  lov,  lbs  rich  and  the  poor,  the  strong  and 
the  weak.  Our  judfcea  ahoukl  combine  in  them- 
Mlm  and  io  the  admiDistretioii  of  Justice,  ability, 
iotpgritr,  and  independence.  The  lev  ought  to 
bi  puis,  DDiform  and  eertain,  and  jusiioe  should 
be  DNtedont  with  equal  BoaLBS.  with  regard  to 
tbm  geimsl  priodptes  there  can  be  oo  differenoe 
of  opinion.  But  the  question  is,  how  riiall  we  re- 
ilize  Ukm  qualities  and  conditions  tn  a  practicf^ 
■  cystemT  WeareoothereintheconditioDoraDuaor- 
ganiKed  Slate,  oompellad  to  strike  out  an  entire  new 
tpua ;  and  it  becomes  proper,  therefore,  It  anms 
to  me,  to  inquire  in  the  first  place,  whet  are  the  dir- 
Scnliie^  if  any,  in  onr  present  sjstem.  The  skill- 
I'd  I^yncian,  before  he  attampla  to  apply  a  reme- 
^7  for  s  disease,  endearors  to  ascertain  precisely 
the  nature  sod  character  of  that  disease ;  or,  to 
DM  t  tedioiral  phrase,  he  m^ea  h^s  diagnosis, 
and  ihea  he  is  prepared  to  prescribe  his  reinedte& 
I  Uke  it  as  granted  that  the  otajority  of  this  bpdy 
*iU  coDoeda  liuA  there  are  diffleuttlea  io  our  pres- 
eat  Bjnem  which  need  correction.  I  have  not 
been  able  to  find,  out  of  this  OonreotkHi,  a  stogie 
member  of  the  lefipal  profession,  or  other  indl^- 
Okl,  who  thinks  t^t  our  present  system  does  not 
Med  soate  change — some  improrement.  Indeed, 
lam  udsfled,  aa  has  been  said  on  this  floor  re* 
pmedly,  that  thnewas  no  one  con^demtiontlwt 
iodoeed  so  many  peo(de  of  the  Btate  to  TOte  for 
Ibis  Conreotion,  as  the  de^ra  to  remedy  existing 
evik  in  oar  judicial  aysteoL  And  what  are 
thowerilsr  They  have  been  repeatedly  stated. 
I  ibdnot  dwell  upon  them,  but  briefly  allade  to 
tbem  in  paadng.  In  the  first  plaoe  there  Is  the 
derectinofganiEadoa  of  the  ooorl  of  appeals.  As 
« rnmA  ooostttnted,  the  four  pennanent  Judges 
hare  elftfat  different  sets  of  associates  dnring  the 
of  their  incumbency,  and  the  results  are  a 
vant  of  unity,  stabili^,  and  uniformity  in  the 
'^tuncter  and  action  of  the  court,  and  a  lack  of 
uoAdence  in  its  dedsions.  Botthere  are  neater 
dcftcts  in  onr  sapreoM  ooart  ^atem.  In  the  flrat 
ptKA,  judges  rit  in  re^w  of  tbslr  own  dBdsIoos. 
UoDotbsUare  tbm  can  be  found  an  honoBt, 
>i>t^liKea^  Dpri^t  judge  In  the  State  of  New 
Tork  -who,  if  interrc^ted  upon  the  matter,  would 
that  tt  is  proper  for  a  judge  to  ait  in  re- 
ot  his  own  deoWook  Not  long  ago  I 
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pot  the  question  to  one  of  oflr  most  intelligent 
and  upright  Ju(^ei^  who  now  oeouplas  a  seat 
upon  the  beooh  «  the  mipreme  eonrt,  sod  doei 
oredit  to  hisposttion.  iMidtohim:  "Do  yon 
think,  sir,  that  it  la  suitable  and  proper  to  permit 
judges  to  sit  In  review  of  their  own  dednons?" 
He  replied :  "  Tito,  ^r,  I  do  not ;  for,  however 
honest  a  man  may  be^  however  upright  in  his  in. 
tenUoQs,  while  human  nature  remains  unchanged, 
be  will  be  more  or  less  lofluenoed  by  pride  of 
upioioD."  And,  as  I  said  the  other  day  upon  this 
floor,  many  members  of  the  bar  and  many  suitors, 
believe  thyt  there  Is  a  practice  of  lo^-rolliog  in 
getting  cases  through  the  general  term.  Now,  1 
do  not  know  that  any  thing  o(  the  kind  exists. 
Indeed,  I  have  no  doubt  that  tho  extent  and  mag- 
nitude of  tiie  evil  are  greatly  exagerated  In  the 
minds  of  suaj^oious  persons,  if  tt  exist  at  alL  I 
have  no  persMial  gilevaneea  to  oomplain  of.  fio 
far  as  my  own  praotioe  is  oonoeraedl,  my  suooeai 
has  generally  been  quite  aa  good,  doubtless,  as  I 
have  deserved.  I  have  no  charges  to  make 
^inst  any  of  our  judges,  but  only  apeak  of  the 
fact  of  the  existence  of  this  suspicion.  Whether 
it  be  well  founded  or  no^  makes  no  diflbrenoe  in 
tbie  disenssioii,  beoanaa  the  tendency  In  ritber 
case  Is  to  deetr^  ooofldsnoe  hi  the  aystem.  There 
can  be  do  greater  evil  connected  with  any  Judicial 
system  that  we  may  have,  thsn  a  want  of  oonfi- 
denoe  in  its  administration  of  justice.  Another 
difficulty,  to  which  allusion  has  before  been  made, 
is  the  great  ooofiict  of  decisions  in  our  eight 
supreme  courts,  or  branches  of  the  supreme  court, 
if  gentlemen  ^for  that  expression.  Now,  I  sub- 
mit to  every  one  who  has  had  any  experience 
under  our  present  system,  that  this  Is  a  great 
evIL  To  honest  lawyers,  who  desire  to  advise 
their  clients  properly — to  advise  them  for  their 
own  good — to  tell  them  what  the  law  is — this 
conflict  presents  a  very  serious  embarrassmeDl. 
Upon  many  questions  the  conflict  Is  so  great  that 
no  cmsoienUouB  lawyer  will  undertake  to  advise 
his  client  what  the  law  is,  or  how  It  will  be  held 
by  the  general  term,  or  the  court  of  appeals. 
To  a  dishonest  lawyer,  if  such  a  person  can  be 
fbuod,  our  present  system  allbrds  fiioUities  for 
multiplying  litigation,  and  pushing  his  cosea 
through  to  tho  court  of  last  reeort,  because  he 
can  always  find  decisions  to  jostilV  it,  upon  what 
ever  side  of  whatever  qoesUon  he  msy  happen 
to  be  engaged.  Sir,  if  I  were  to  practice  law  In 
disregard  of  all  obligations  of  morality  and  honor, 
setking  merely  to  make  money  out  of  the  pro* 
fession,  without  regard  to  the  Interests  of  my 
clients,  or  the  interests  of  ^e  State^  I  would  not 
diatnrb  tiie  presMit  syatem.  There  never  waa,  I 
believe,  a  syatem  under  the  sun  that  eosendered 
so  much  expensive  and  unsatisfactory  litigation,  aa 
our  present  system.  The  law  should  be  oertaio, 
it  should  be  uniform,  It  should  be  j^ala — so  plain 
and  so  certain  that  every  Intelligent  lawyer  could 
advise  his  clients  with  credit  to  himself  and  safe^ 
to  tbsm.  Uodei  the  prssent  oonflised  and  nnoer- 
talD  state  of  thingi^  whoi  a  dtoot  ocNnes  Into  our 
offloe  for  ad^oe,  and  we  ko  to  onr  books  to  as- 
certain the  law  of  hts  case,  we  ve  met  with  con- 
flicting dedaions  upon  the  same  point,  and  oflen 
find  it  very  difficult  to  advtoe  with  any  ooofldenoe 
or-fetj.  Welook«.4«^kH^ 
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queatloD  is,  who  made  itT  wbat  is  his  atukdlng  i 
aad  abUilj  as  a  judge?  to  what  weight  is  bis  < 
opinioD  eatiiled  ?   Instead  of  lookiof^,  as  we  did 
under  the  (Ad  syetem,  to  see  what  the  auprenie 
court  of  the  Stale  had  dec»d«d  the  law  to  be.  we  < 
have  to  compare  these  cooflictiDg  viewa — decis- 
iODsmade  b;  different  jaages  in  difTerent  parts  of  the 
Slate,  and  out  of  a  maze  of  oonfiictand  confusioD 
extract  the  Uiw,  or  rather  what  we  thiatc  the  law 
ought  to  be.   Sd  it  comet  to  pass  that  the  best 
gaesser  is  the  meet  siiceeaafhl  lawjer.  And  often- 
times  wbat  was  plain  before  is  made  utterly  im- 
ictelligible  by  these  oonlitottngr  and  long-winded 
deciaioQB  which  "  darken  counsel.''   Now,  some 
ef  the  results  of  theee  erila  to  which  I  have 
alluded  are  these :  Id  the  first  plaoe,  the  law  is 
rendered  uuoeitahL  Id  the  aecoDd  plaoe,  the  ad- 
mialBtratiOQ  of  the  law,  sod  the  law  itself  is 
brought  into  contempt  before  the  people.   In  the 
third  plaoe,  the  court  of  appeals  is  d<%ged,  and 
justice  practically  denied  to  the  people.   I  have 
no  doubt  that  appeals  to  the  court  of  appeals 
would  be  diminished  by  one-half  if  we  and  a 
supreme  conrt  whose  dedeioDa  were  rellaUe— de> 
eiaioni  in  which  the  pB0[4e,  the  suitors  and  the 
bar  had  coDfidence,   And,  again,  it  makes  justice 
difficult  and  ezpettsire,  far  more  so  than  it  would 
be  under  a  simple,  uniform  system,  in  which  all 
had  confldenca.   And  this,  in  itself,  is  a  great 
evil,  because  justice  should  be  rendered  as  cheap 
as  possible,  and  should  be  made  atlunable  to  the 
poorest  and  most  humble  individual  in  society. 
But  as  it  is,  under  the  present  state  of  things, 
justice  is  expensive  and  difScult,  for  ofteu  we 
cannot  obtain  it  without  going  through  all  the 
courts  from  the  lowest  to  the  very  highest;  and 
then,  even  we  are  freqaentlr  left  in  doubt  whether 
we  have  obtained  justice.  These,  in  brief,  are  the 
evils  in  the  present  system  which,  in  my  judg- 
ment, need  oorrecting.   The  next  question  that 
naturally  arises  is,  what  are  the  desirable  featnre^ 
if  aoT,  iu  our  present  system  7   If  it  has  features 
which  arc  desirable,  we  should  not  ignore  them, 
we  should  not  discard  them  altogether,  and  intro- 
duce Bometbmg  entirely  new,  for  there  is  alwRys 
more  or  less  evil  in  change  of  any  kind.  We 
had  better  endure  some  huxnivenience  than  to 
make  a  ohange.   Ttiere  is  one  feature  in  the 
present  system  which  is  very  desirable  and  which 
ought  to  be  retained,  and  that  is  the  con- 
venience to  the  bar,  and  to  suitors,  in  the 
general   and    special    terms    being  brought 
home  to  the  do^rs  of  the  pet^le.   Under  the 
old  system  there  was  great  inocmvenieDce  in  this 
particular  as  all  know  who  were  familiar  with  it. 
The  general  terms  were  held  at  Albany,  UUca, 
Bocbesler,  and  New  York;  and  most  of  the 
members  of  the  bar  throughout  the  State  never 
appeared  before  these  tribunals  to  argue  their 
causes.   They  oould  not  afford  to  do  so.  The 
litigants  oould  not  affiird  to  pay  them  to  go  from 
their  homes  to  these  distant  plaraa,  and  there 
remi^n  for  weeks,  daoc'Dg  aiteodanoe  upon  the 
supreme  oourt  at  general  term,  waiting  the  call  of 
their  cases.   The  result  was,  that  most  of  the 
special  and  general  term  bueiness  was  done  by  a 
few  iudividoale  looated  at  these  places.   This  was 
Bot  only  a  great  noonranience  to  tlte  bar,  l.nt  a 
MffoDi  detrifflws  to  BnitMni  It  deprived  Uwyen 


of  the  privilege  and  beoeflt  of  crgofaiB  thdrown 
causes,  and  £ao  deprived  soUors  of  Ae  beueflt  of 
that  intimate  kno%  ledge  which  every  competent 
and  fhiihful  attorney  acquires  of  bis  dient's  cauae. 
Such  an  attorney  is  better  qualified  to  do  juatics 
to  his  cause*  than  a  counsel  overwhelmed  with 
business,  who  takes  up  a  case  upon  a  brief  fu^ 
nished  to  his  hand,  and  presents  it  to  the  conn  . 
without  any  previous  knowledge  of  the  case.  I  . 
have  heard,  and  believe  that,  ou  one  occasioD, 
when  the  celebrated  counsel,  Uarcus  T.  Keyttolda  ' 
and  Samuel  Stevens,  were  arguing  motions  by  ths 
basket  full  before  the  supreme  court  at  Alban;, 
iir,  Reynolds  took  up  a  case  and  presented  ut  : 
ailment  on  one  side.    At  the  close  of  his  arg:ii-  i 
ment  llr.  Stevens  said:  "Mr.  Beynolds,  laveyov 
not  made  a  mlstdu^  an  you  not  on  the  wroc^ 
sideT"     Ut.  Beynolds  looked  over  bis  papers 
and  found  that  he  was  mistaken,  and  bad 
made  an  argument  on  the  wrong  side  of  tbs 
case.      The  result  was,  the  case  was  sub- 
mitted on  the  argument  of  Mr.  Beynolds  and  ' 
decided  against  him.     It  was  considered  « 
good  joke  by  the  bar,  but  was  not,  probitdf, 
veiy  much  relished  by  Mr.  Reynolds'  dient  I 
have  no  doubt,  also,  that  the  feature  of  our 
present  system  under  coosideretton  tends  to  elevate 
and  educate  the  bar,  as  was  so  forcibly  stud  ibis 
morning  by  the  gentleman  from  Rensselaer  [Ur.  IL 
[.  Townsendl.    And,  therefore,  for  these  reasons  | 
ihis  feature  is  desirable  and  ought  to  be  relsioHl.  j 
The  next  inquiry  which  Iproposetomakeisthis:  i 
Which  of  ttie  proposed  sdiemes  would  afftird  the 
best  remedy  for  existing  evils,  and  retain  the  de- 
sirable features  only  of  the  present  system  ?  It 
seems  to  me  that  this  is  the  proper  question  for 
us  to  discuss  and  consider.  Here  are  variooi  ; 
schemes  now  pending  before  this  body,  and  the  i 
true  question  is,  whidi  of  them  wiH  most  effectu-  I 
ally  remedy  acknowledged  existing  evilp,  sod,  at  | 
the  Bwne  time,  retain  the  features  which  are  if-  . 
eirable  in  our  preeent  sjrstem.   And  I  will  first 
epeak  of  the  plan  proposed  by  the  geotlerusn 
from  Chenango  [Ur.  Prindle].    Although  that  is 
not  properly  before  the  body,  it  has  been  dis- 
cussed, end,  ss  it  will  hereafter  be  offered,  I  mayu 
well  allude  to  it  in  this  connection  as  at  any  other 
time.   In  the  first  place,  that  prevents  judges 
sitting  in  review  of  their  own  dedsions.  It  does 
that  most  effectually.   So  far  as  that  is  concerned 
it  certainly  is  a  good  system.    There  is  no  doubt 
on  that  point,  because,  as  I  understand  that  plan, 
it  is  substantially  the  old  nisi  ptim  sretem.  It 
provi(U«  forone  set  of  judges  to  sic  in  bana  dtnog 
no  drcuit  business,  and  another  set  fbr  chant  oi 
ntlsijjrittj  business.   Therefore,  of  course,  ihcr 
are  entirely  disconnected,  and  no  judge  can  ni  in 
review  of  his  own  decisions.  In  the  second  place 
that  system  secures  more  certalaty  and  unironni- 
ty  in  decIsionB.   It  provides  for  a  bench  of  jud^ 
sitting  permanently  at  general  tenn,  day  after 
day  and  week  after  week,  year  in  and  jut  oiA, 
and  there  must  be,  of  course,  uniformity  in  their 
decisions.   This  would  be  a  great  improvemeiit 
upon  the  present  system.   In  the  third  pla<y,  it 
would  command  the  confidence  of  the  bar  and  oi 
.  suitors,  and  diminidi  the  number  of  appeals 
<  the  roaaODS  already  stated.    And  it  might  be 
I  added  hi  iU  favor  also^  that  it  haa  the  feature  of 
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ria^^.  TbmisgTMttliDpIicitylD  it;  everj 
bodj  eu  imdvnUod  it.  Nor  do  I  feel  the  furce 
oflbeobjedioo  that  ii  made  to  ttut  systeio— that 
judges  who  nt  in  banc  need  the  altematioa  of 
circuit  experieooe  In  order  to  keep  them  la  tune. 
U I  uuderstaod  the  obJeatioD  it  is,  that  judges 
vbD  dt  in  bnno  seed  the  ptaoUee  vfaieh  tbey 
Kqain  at  the  circuit  in  order  to  aid  tbem  io  th« 
diacliarge  of  their  dutiefl  at  the  genenl  term.  ] 
confess  I  am  unable  to  feel  the  force  of  this  ob- 
jection. There  mnj  be  something  in  It,  but  I  do 
not  percAiTe  it.  But  I  would  desire  to  inquire  of 
tbe  genUeoan  fVom  Clienaat^  [Ur.  Prindle]  or 
odur  imitlemBa  who  may  favor  that  rjstero. 
wlitther  it  ia  not  open  to  the  objeciion  of  iooon- 
vetiieDce  in  the  general  and  special  term  practice. 
Would  ibere  not  be  c^ie  same  incoDTeoience  thai 
pertaiued  to  the  old  ajstani  ?  Would  it  not  tuvA 
to  remore  from  the  bar  aod  from  suitors  the  eexx- 
ml  iiid  speoal  terns,  and  reauU  in  oeotniliza- 
tioQ— the  tame  eril  experinoed  imdcr  the  old 

ilt.  PSnSDLB— I  bellerck  tinder  tbia  system, 
(hat  the  LegiaUtnrB  oouW  provide  that  general 
terns  should  be  held  precieel;  as  the;  are  mv. 
There  ia  nothing  hinderiop  ibaL  It  could  be  pro- 
Tided  for  there  aa  well  as  by  the  Gonstitutioa. 

lir.  SUirH— That  may  bo  bo.  I  put  the  ques- 
^  for  infonnatiun,  because  I  bad  not  learned 
viiat  the  ideas  of  the  geaueman  were  oa  that 
IwinL  It  ia  possible  that  the  Legi^ture  would 
prc?ide  against  that  dilBculty,  but  I  do  not,  fui 
one,  like  to  leave  touch  to  the  Legiatature.  I  think 
tiie  bvr  of  the  State  and  tho  people  desire  to  bavt 
presentnl  to  ihem  in  this  OonaiiiutioD,  a  distinct, 
dear,  perfiMtt  system.  They  do  not  care  to  bsrt- 
any  thiag  left,  or,  at  least,  not  much  Ml  to  th*^ 
I^gialatuFe.  They  want  to  know  before  thev 
Tote  on  this  Cocstiiutioo,  whether  they  are  lo 
have  any  remedies  for  existing  evils  or  not,  and 
Ibey  desire  to  see  just  what  those  remedies  art-. 
Ao<l  that  ia  one  reaiton  why  I  like  the  minority 
report  better  than  the  majority,  because  it  ^oor 
farther  in  Ibe  same  direction,  and  perfects  a  sy:*- 
temwhidi  is  merely  blocked  out  in  llw  majority 
RporL  I  next  propose  to  inquire  lu  regard  to  the 
Binorily  report.  In  the  first  place,  Mr.  Chair- 
iDBD,  that  provides  efTt^ciually  against  judges  sii- 
tiofr  in  review  of  their  own  deciaions.  There  v 
DO  doubt  sbout  thnt.  It  leaves  nothing  to  the 
I«gi*I>iture.  It  not  only  [H^vents  judges  from 
silting  in  review  of  Uieir  own  decisions,  but  it  re- 
mores  them  entirely  flrom  the 'court  that  does  sit 
iu  review  of  such  decimooe.  They  can  neither 
Bic  in  nview  of  iheir  own  decisions  nor  can  tht-y 
Bii  ia  the  court  that  reviews  them.  I  do  not  know 
whether  this  system  is  fully  understood  by  all  or 
BO^  B8  I  have  not  been  here  during  the  whole  of 
the  discusBioD,  but  it  strikes  me  that  the  general 
term  provided  for  l^  it  has  some  feature*  of  great 
merit.  I  understand  the  plan  to  he  this:  that 
the  State  ia  divided  into  three  depart 
meats;  that  in  consiitntmg  the  gtneral  term 
f  Oil  have,  in  the  first  place,  a  presiding  judge,  or 
chief  justice,  who  resides  in  his  department 
■ad  ^  sits  during  his  entire  term  as  chief 
jottios,  ]neaidtng  over  the  general  term. 
Vou  then  draw  from  the  other  depart- 
nenti  four  jtidges — two  from  each,  and  these 


five  judges  conatttate  a  genersl  term  and  rit  In 
bsuo  during,  I  think,  the  period  of  four  yeara 
They  are  to  go  from  distnot  to  district  as 
may  suit  the  cunvenience  of  suitors  and  the 
bar,  thuB  avoiding  the  inconvenience  of  the  old 
!*ystem.  It  wiU  be  aeen  at  a  glance  that  uo 
ju(%e  afttlng  at  general  term  could  review  hie 
own  decisions,  because  (he  chief  justice  does  not 
do  drcuit  or  special  term  business,  and  tbe  Judge* 
drawn  from  the  ottier  departments  do  no  ^rcuit 
or  special  term  busineas  io  tbe  departments  in 
which  they  sit  at  general  term.  They  come  in, 
straogere  to  tbe  partiea  and  the  lawyera ;  they 
know  nothing  and  ooneider  nothing  but  tbe  law 
and  the  facts  of  the  oases  chat  come  before  them, 
dnd  decide  questions  upon  their  merits.  I  recol- 
lect that  soiue  years  ago,  upon  the  ocotsioo  of 
Justice  Wilde,  of  the  supreme  court  of  Ifaaea- 
uhuoatts,  retiring  from  the  bench  (he  had  oooa* 
pied  the  bench  looger  than  any  other  judge  in 
li;n}(Lind  or  America,  except  one),  there  was  a 
meetiog  of  the  bur  and  an  address  presented  to 
the  court.  Gliief  Juatioe  Shaw,  then  oooupyfDg 
the  bench,  made  a  reply,  to  whioh  I  hid  tbe 
pleasure  of  ilsteniog.  He  remarked  in  regard  to 
JuRtice  Wilde,  that  in  the  dedeion  of  his  cases  he 
r^arded  the  parties  merely  aa  algebraic  signs  by 
which  to  work  out  the  legal  problem.  Now,  Mr. 
Chairman,  in  my  estimation  that  is  the  beau  ideal 
of  ajuige;  an  upright,  intelligent  man,  eiititig  in 
the  seat  of  Justice,  and  r^arding  the  parties 
merely  ns  algebraic  aigns  by  whivh  to  work  out 
the  1^1  problems  before  him.  In  the  next  place, 
lilts  system  of  tbe  minority  report  decreases  the 
coofiicC  in  decisiooa  by  cuttiog  down  the  number 
of  general  terms  from  eight  to  three.  Under  our 
present  system  we  have  eight  general  terms  oou- 
stantly  muttiplylng  their  couQicting  decisiooa; 
but  under  this  plan  of  the  minority  report  there 
>tre  but  three  departments,  and  of  aourse  three 
geoenU  terms,  which  would  greatly  mitigate  the 
evils  fVom  which  we  now  suDer.  In  the  fourth 
place,  the  minoritr  plao  retoios  tbe  good  fealuree 
of  our  present  system,  its  emivenience  and  de> 
eeolrslizstion  to  which  I  have  made  aUosion.  It 
provides  for  holding  special  and  general  teroH  In 
the  districts  as  they  are  now  heU^  thus  enabliag 
every  lawyer  to  attend  upon  them  and  do  bis  own 
business.  It  not  only  remedies  the  evils  that 
exist,  but  retains  the  good  features  of  our  pres- 
ent system,  whidi  seems  to  me  to  be  very  de- 
sirable. But  I  have  heard  It  6bjKA/bA  during  the 
diacuBsim,  that  this  plan  fs  defective^  inasmuch 
as  there  might  be  a  lade  of  tmiformity  in  tbe 
decisions  io  the  same  department,  there  being  a 
succession  of  judges,  boldiog  only  for  a  limited 
period.  I  confess  that  this  feature  is  the  only 
one  tttat  haa  struck  me  as  doubtful  in  the  scheme. 
There  may  be  something  in  the  objection,  thou^ 
[  do  not  attach  very  much  weight  to  lb  I  think 
that  while  it  might  tend  to  tmoertain^  in  the 
decisions  at  general  term  in  each  deportment, 
that  evil  would  be  compensated  by  the  ten^encj 
of  tbe  system  to  secure 'Unifonnlty  of  deci^a 
between  the  different  departmenta.  The  inter* 
change  of  judges  between  the  different  depart- 
menu  would  tend  to  promote  barmouy  of  de- 
ci^n  throughout  the  State.'  While,  tberprore^ 
there  might  be  some  dpKMTbqo^iGwS^^ 
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'  tamSty  in  th*  sune  deputmen^  I  think 
tlut  would  be  m^y  oompposated  bj  tbU 
tedetu^  to  prodnu  a  uDifbrmity  betveen  ihe 
diflbnat  departiDeatiL  There  U  another 
tore,  atook  tliat  tends  to  obviate  this  otyectian. 
The  6hM  Jds^  is  sittiiiir  all  0ie  time  at  general 
term ;  be  presldea  from  the  beginnbg  to  the  end 
<^  hiB  term,  and  this  would  tend  to  create  onl- 
fomtty  and  st8bilit7  is  the  court,  aod  prevent 
ooDtrarie^  of  deotsioiL  I  oome  now  to  tiie  ma- 
jority report  i  and,  as  I  anderrtatid  it,  the  mioor- 
nj  and  m»ionty  reports  do  not  differ  in  priD0i[de. 
There  is  no  aotagwlsm  betwaea  tbem.  The  only 
differeaoe  is,  aa  I  hare  alreadj  suggested,  that 
tho  miaoritj'  report  goes  further  in  what  I 
aa  the  right  direetioo,  and  perfects  a  aystam 
wbUdi  is  only  Uodced  out  in  the  majority  report 
Tlwrerore,  I  trust  that  the  committee  who  made 
the  majority  report,  and  otherg«ntleinen  who  may 
fiiTor  i^  will  not  regard  the  renuu-ka  th^  I  hare 
made  on  the  miuMri^  report  aa  in  sctagoDiam  to 
tbsir  report,  or  as  at  all  cUaparagiog  to  their  labors. ' 
1  suppase  the  minority  report  embodies  the  fVuits 
of  the  long  and  patient  inveBtigatioo  and  discus- 
sions of  the  whde  committoe.  The  majority  re- 
port prorides  that  Judges  shall  not  sit  in  review 
of  their  own  decisioos.  In  Uist  respect  it  is 
vfaat  it  onght  to  bo.  It  is  in  the  rig^  dinctioo. 
It  rriieres  to  boom  extsnt  frran  tiie  erll  to  whiob 
I  liave  made  allntion ;  but  it  does  not,  in  my 
judgment,  go  quite  as  far  as  it  ought  ta  It  does 
not  exclude  the  Judges,  as  I  understand  it,  from 
sitting  on  the  bench  while  their  dedsioaB  are  re- 
viewed, and  ezeroteing  an  influenoe  upon  the 
rastdt,  although  they  do  not  sctoallT  partkdpate 
in  the  dedstoo.  TMy  are  not  ezdaded  from  the 
eonrt  that  tit»  in  review.  I  should  prefer,  there- 
ton,  to  gO'  farther  in  that  direction,  aod  entirely 
remove  firom  the  court  of  review  a  Judge  whose 
decisions  are  reviewed.  He  should  not  only  be 
prevented  from  participating  in  Uw  det^sion,  but 
should  be  excluded  from  eurtbg  his  infloance 
upon  other  members  of  the  court. 

Xr.  DALY— Does  the  gentlemen  think  thst  a 
Judge  whose  decision  is  under  review  oould, 
under  a  provision  of  this  kind,  or  under  any 
analogous  provi^on,  sit  as  a  member  of  the  court 
Jading  that  argument? 

Mr.  SUITO— I  do  not  understand  that  under 
this  provisioa  he  could  tit  strictly  as  a  member 
of  the  court  while  his  dedsioa  was  under  review, 
but  sHU  he  would  be  a  nembw  of  tbe  court  gen- 
erally that  sits  in  review,  and  could  exert  his  in- 
flumoe  upon  the  dedaion.  He  participates,  or 
may,  so  fer  as  I  understand  it,  In  the  ailment 
and  deoi^ons  of  all  other  cases  exuept  those 
which  he  has  dedded  in  the  court  below.  He 
stands  aside  daring  the  s^ment  of  cases  which 
he  has  deolded,  but  it  is  supposed  by  some  that 
judges  might  and  would  still  use  their  mfluence 
im[H«perly ;  and-  therefore  It  seems  to  me  that  we 
ought  to  provide  agatnst  the  very  sppearance  of 
any  evil  in  this  r^rd. 

Ut.  barker— Will  the  gentleman  allow  me 
to  nuke  a  statement  bi  i^;ard  to  the  seeUon  re- 
,  ported  by  the  committee.  A.  departmwit  for  the 
,]MiqpQSe  of  giving  a  general  term  unites  two  dia- 
tcm.  From  these  eight  judges  a  chief  Justice 
to  tobe  seleote^  and  it  is  proposed  thst  hs 


pre^e  at  the  genersl  terms  in  esch  of  tims  dii- 
tricts,  and  that  there  will  be  sssigned  to  huld  i 
genersl  term  in  the  s'Xth  district,  if  you  pleiM, 
the  Judge  who  dischsrged  circuit  duty  sod  apecitl 
term  duty  in  the  adjacent  district,  the  seventh,  if 
you  please ;  and  when  you  corns  to  bdd  a  gen- 
Mai  term  in  the  seventh  district  the  ^ef  justice 
will  be  there  who  does  do  drcuit  duty  and  wtdi 
the  judges  of  the  other  di^triots,  snd  tliereby  70a 
get  a  general  term  in  which  a  judge  who  acta  at 
»ui  priua  or  spedal  term  Is  not  reviewing  bis  own 
deduoo,  and  yon  thereby  twing  hmne  to  the  emt- 
ore  and  to  the  profesaioo  these  general  tenna  to 
be  held  promptly  and  vrfaere  lidgation  will  be 
speedUy  disposed  of;  snd  you  svoid  thts  aendtbg 
litigation  to  distant  business  centers,  whi^ 
wss  the  system  prior  to  1846,  and  which  wu  dli- 
pensad  with  by  Uie  ConsUtution  of  1816. 

Ifr.  S^ITH— I  would  inquire  of  tbe  geatleman 
whether  the  system  as  presented  in  the  majoritj 
report,  presents  these  features  to  wludi  he  hu 
alluded. 

ilr.  BARKGB— Uoet  certainly  it  does. 

Mr.  BUITH— I  did  not  propose  to  give  in  detail 
these  different  plans,  and  if  I  have  in  any  psr- 
tioular  misapprehended  the  plan  of  the  mi*jorit7 
I  shall  be  very  happy  to  be  corrected.  My  odIjt 
design  is  to  run  a  parallel  between  the  diffemil 
schemes  presented  here,  to  see  whksh  is  the  beat ' 
Uy  object  is  to  draw,  if  possitde^  out  of  then 
various  schemes  the  best  that  can  be  devised.  I 
have  no  prejudice  agsdnst  any  one.of  them. 
There  are  many  features  in  the  majority  report  Ihit 
I  like  very  much,  and  I  lil»  them  so  well,  that  I 
am  disposed  to  carry  them  still  farther  than 
the  committee  have  done.  If  I  am  wnng  b 
my  view  of  the  majority  plan,  if  it  does  embodr 
fiuly  the  features  thst  I  am  trying  to  commend, 
I  shall  be  entirely  satisfled  with  it.  Tho  majorrtT 
scheme  also  goes  in  the  right  direction  in  -redudog 
the  namber  of  the  supreme  oonrts,  or  the  brsBc)»i 
of  the  supreme  court,  from  eight  to  fbur. 
would  be  a  great  relief;  but  I  should  prefte  to 
go  atill  farther,  if  we  csn  do  so  safely,  sod  re- 
duce the  departments  to  three  instead  of  foar. 
But  I  had  not  understood,  before  the  gentleman 
from  Chsntauqua  [Mr.  Bsker]  interrupted  me, 
that  this  plan  did  provide  speddcally  for  the  or- 
ganization  of  a  general  term.  I  had  suppoaad 
that  was  to  be  left  to  the  L^islature ;  but  if  I 
un  mistaken  on  diat  pdn^  and  it  is  as  the  gen- 
tleman states,  I  sh^U  be  glad  to  know  It  I  an^ 
pose,  also,  Mr.  Ghurman,  that  this  scheme  of  the 
majority  is  intended  to  retain  the  desirable  fea- 
tures of  our  present  system,  to  wit,  the  conveni- 
ence of  general  and  special  terms,  and  also  the 
decentn^tion  to  which  I  have  alluded.  But 
still,  as  I  have  before  said,  it  had  not 
seemed  to  me,  from  the  examination  I  had  been 
able  to  give  the  report,  that  it  perfected  the  or- 
ganization of  the  general  term,  but  had  left  too 
much  to  the  Legislature.  We  see  by  the  difficult 
that  we  here  experience  in  arriving  at  oonclusions, 
and  securing  harmony  of  viows,  how  dilBcult  it 
might  be  to  obtain  proper  provisions  from  the  Leg- 
islature ;  and  while  we  have  the  subject  under  cod- 
sidention  it  would,  it  seems  to  xoe,  be  wise  to 
perfect  a  eystem  which  would  sstlsfy  the  bsr  and 
the  people  ofd^^ti^aegl&tgentleDien 
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riw  m  not  aemlMn  o(  bgal  (wolMoii, 
«nU  rnneaber  Uwt^  in  pioridiDg  s  good  Judidar; 
ijnem,  w«  are  not  laboriog  for  ^  bar  of  tm 
fiiaM  of  Hew  Toric  alooe.   Tra^  llw  raambere 

Urn  kgal  prafaaakm  tbiwigbout  Uw  State  are 
dBi|i|7  ialereated  in  the  matter,  yet  the  Judidary 
ifiteiD  ia  emphatioally  for  the  people.  It  is  the 
oqpu  by  which  gOTemmeDt  admiaisten  juatioe, 
decUrea  the  law,  and  protects  the  rights  of  all— 
tbs  loamt  as  well  aa  the  higheat ;  aud  laymen 
ban  a>  aioch  iateieat^  nay,  more  hiteiest  in  this 
■uter  tbaa  the  prafituion,  and  I  hope  we  maybe 
abU  to  arrife  at  a  CDDoluaion  that  will  be  aatia- 
Cietoiy  toalL  I  have  only  indioated  ther« general 
Tiam,  and  do  not  propoae  to  go  into  an  elaborate 
diKuaaion  of  the  subject^  or  into  details.  So  far 
u  I  ha?e  been  al>le  to  examine  the  matter,  I 
should  be  willing  to  adopt  the  eyatem  proposed 

the  gentteman  from  Chenaogo  [Hi.  Friadle], 
ir  I  vera  entirely  utia&ed  that  it  would  secure 
the  ceareoinoe  of  the  bar  and  soIlorB,  and  pre- 
not  GStttraliiation  irtiicb  waa  a  afrtoaserll  under 
the  M  ^item.  Next  to  that  it  seems  to  me,  the 
minority  report  providea  the  beat  plaa  that  hae 
faeeo  presented.  Bui  I  thhilc  the  minority  report 
ii  a  ^reat  Improrement  upon  our  present  system, 
iDd  if  we  caa  do  DO  better,  I  shall  oerUioly  eus- 
taia  i^  in  moat  <^  tu  featuna,  and  n(|doe  that 
nharedooe  ao  well 

lb.  HALE— Reference  waa  made  by  the  gea- 
daman  from  New  Yorlc  [If  r.  Daly]  in  aome  re- 
narks  that  be  made  this  morning  or  yesterday 
relating  to-the  action  of  the  Judiciary  Committee 
upoo  the  organisation  of  the  supreme  court,  and 
uring  had  the  honor  to  be  open  that  committee, 
asd  hsrii^  introdooed  a  plan  here  whidi  varies 
Eton  the  one  reported  by  the  majority  of  that 
conmittH^  I  wish  to  ssy  a  word  in  ezfrtanadoo  of 
ibe  onnrae  and  poeiUon  of  the  Judiciary  Commit- 
tee upon  that  subject.  I  think  the  distinguished 
geDtlenian  from  New  York  [Mr.  Daly]  waa  mis- 
tekao  in  saying  that  with  reference  to  the  orgaui- 
uiioo  of  the  aupreme  court  there  waa  unanimity 
iathstoDmmlttea.  Beafdea  the  dlaaent  of  the 
pnUaann  from  Tompldiia  [Ifr.  Goodridi]  Utere 
were  at  least  two  upon  Uist  committee,  the  gen- 
Uemaofrom  Oneida  [Ur.  Eoroan]  and  myself, 
wlio  were  alwaya  in  favor  of  a  system  which 
woQld  separate  entirely  the  fuociiona  of  the 
judges  who  sit  at  general  term  from  Uiose  who 
■it  St  nMprms.  A  propoeitioa  waa  Introduced— 
•ubelantially  like  that  read  fV>r  tlie  InfHmation 
of  the  committee  to-day,  by  the  gi>BtIe(nan  flrem 
Cbenaoito  [itr.  FrindleJ—providtag  fwanappel- 
lale  bench,  the  judges  of  which  were  LOt  to  per- 
form tarouit  duty,  and  for  judires  to  sit  in  the 
diSereDl  diatficta  and  perform  circuit  duty.  No 
nnuri^  report  waa  preaented  for  the  reason  that 
upon  matters  of  detail  there  were  other  differ- 
eoces,  and  it  was  thought  better  tba^  as  ws  ood> 
oined  in  the  main  featurea  of  the  report,  we 
■bould  present  it  aa  adopted  from  time  to  time  by 
the  mnjority  of  the  committee,  and  express  our 
Tews  wheoeTer  we  dissented  from  any  portion 
«h(u  the  matter  came  before  the  Oonrention.  I 
Bight  perbapa  without  impropriety  atate  further 
Uiot  at  the  very  dOM  of  the  deliberaUona  of  the 
eommittee  thia  featura  with  regard  to  the  organi- 
of  a  anpra— wwn  Imd  baan  ehangad  ao 


modi  that  the  majori^  of  those  who  were  pni 

eat  then  were  inclined  ud  did  actually  vote  to 
adopt  a  system  substantially  lilce  that  read  bert 
by  the  gentleman  from  Chenango  [Ur.  Prindle}. 
I  make  thcaa  rema^  that  it  may  out  ba  undaih^ 
stood,  M I  think  it  natiirally  might  from  the  ra- 
narka  of  the  gentteman  from  }Tew  York  [Ifr, 
Daly],  that  the  omnmittee  regarded  themselre* 
bound  to  support  the  report  which  was  mtde  to 
the  Convention  in  all  ita  particulars.  It  was  un* 
denlood  that  upra  that  sut^ect  there  would  be 
dissent  when  we  came  before  the  CtMiventiMi,  by 
variona  members  of  the  committee.  I  desire  t» 
sar  a  word  w  two  in  r«fer«ioa  to  the  otaiiaotkn 
w&ioh  was  iothnated  by  the  geotlemaB  froai 
Gbantanqua  [Mr.  Barker],  to  the  plan  propoeed 
'the  geutlemao  fVom  7?ompkina  (Ur.  Qoodriob], 
up^Q  the  ground  alleged  by  him  that  tiie  general 
term  divided  into  three  departmetits  would  not  ba 
able  to  perform  the  bosioeas  ot  the  Stata^  It 
was  Btaied  by  the  gentleman  from  Obautauiiuft 
[Mr.  Barker],  I  think,  tiiak  the  nanber  <^appMU 
10  the  third  department  under  Mr.  Qoodiic^'l 
piao,  woLld  be  some  six  hundred ;  and  it  wat 
argued  fiom  that  that  one  oourt  could  not  dispose 
of  them  all.  Now,  the  abilt^  of  the  court  to  die- 
pose  of  these  causes  does  not  depend  upon  tha 
number  of  causes  that  are  appealed.  Itiaknowa 
that  Tery  many  of  thssB  oanaeB  whk)h  are  upon 
the  gaiwraltermcaloDdar  require  but  comparatively 
little  argument  and  Uttla  consideration.  Indeed, 
many  of  them  are  appealed  simply  for  the 
purpose  of  delay ;  and  it  cauuot  be  dtitarminod  bf 
the  number  of  caustn  what  lime  would  iiecctoarily 
be  occupied  In  hearing  aaddotormiiiing  them.  But 
tliere  ia  a  way  in  whidi  I  tliiiik  wo  c»u  get  at  it. 
and  whhdt  I  thmk  demonstrates  that  a  geucral 
term,  capable  of  divisiou  hito  three  dr|Mruii6nt& 
jao  perform  all  the  gcuonit  term  duty  or  UtcStalo. 
There  are  held  m  tliis  State  ovory  year,  tluny- 
four  general  terms  of  the  supremo  court,  four  in 
each  of  the  Judicial  districts  ollioi  than  llio  first, 
and  NX  in  the  first  dixlricL  Iti  my  district  it  it 
very  seldom  that  a  general  term  occupies  mora 
tiian  a  week.  I  underMand  that  is  die  case  la 
most  of  tiie  diatricts  except  the  Qrst,  In  the 
eighth  district,  I  am  lofbrmed  thai  llio  general  term 
very  seldom  occupies  more  than  a  week.  lu  New 
York  they  are  longer.  In  the  second  district 
they  are  some  timea  two  weeks^  never  mora 
Now,  let  ua  auppoae  that  tlie  avwage  dtmtkn  at 
the  general  term  I*  two  week^  I  am  auro  it  fi 
not  any  mater  than  that,  I  Oiink  thai  la  a  veiy 
liberal  aUowance.  We  have  then  in  the  dgU 
districts  sixty-eight  weeks  of  general  term  to  be 
beld  during  the  year.  We  have  three  courts  to 
accomplish  that  business.  Each  of  these  diviS' 
ions,  each  of  these  general  terms  then  will  have 
between  twenty-two  and  twenQr-tfaree  weeka  to  ail 
at  general  tenn.  Tb»  remabider  of  the  year, 
over  half  the  year,  they  will  have  fbt 
the  examination  and  decisfoQ  of  the  causer 
which  are  not  decided  upon  the  argument 
Now,  I  would  ask  if  there  ia  any  difflculty  in 
judges  who  hare  no  other  duty  to  perform  excep* 
to  ait  at  general  term,  if  they  are  obliged  tc 
sit  at  gener^  term  only  half  the  year,  d^ing  thr 
cauaes  whiidi  (hey  are  not  abto-4o  daddp  w 
ih»  wsnmentiB  llM  ollMrtlJwIfyj•al^>QgMft^;. 
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to  ms  there  can  be  no  difficult  if  this  plan  ia 
adepled.  Three  general  terms  ia  the  State  can 
mauj  perfonii  all  tbe  dutfe*  that  devolve  npoo 
the  appellate  brandi  of  the  supreme  oourt.  Is 
lefard  to  tbeee  diflisreiit  plans,  as  I  stated  in  the 
remaita  which  Z  made  last  week,  I  prefer  the 

flan  presented  by  the  geDtleman  from  ,Ton)pkiaa 
Mr.  Goodrich]  to  that  of  the  majority  of  the 
oommittee,  for  one  reason,  which  I  meattoced 
then,  thht  the  number  of  general  terms  is  less- 
three  instead  of  four;  and  aecondl;',  I  thinlr  the 
feature  in  his  ajstem,  bj  which  four-ilfUiB  of  the 
nombera  of  the  general  term  are  oonatMitly  drawn 
from  other  departments  than  those  in  which  the 
terms  are  held,  is  raluable;  that  it  will  correct 
one  evil  wbidi  has  been  oommented  upon  by  a 
great  many  upon  this  floor,  and  which  I  will  not 
enlarge  upon — that  o£  hariog  judges  review  de- 
oi^oBi  wbldi,  if  not  thdr  own,  are  madebyaeso- 
datee  ut  thain  iriio  are  oonatantly  dtttng  with 
them. 

Mr.  FOIX}KB— Where  does  the  gentleman 
find  that  feature  in  the  report  of  the  minority  ? 

Mr.  HALB — It  ia  in  document  1 17,  aection  9. 

Mr.  FOLQfiB^Doea  that  section  contain  that 
proTiakm  to  which  the  gentleman  refers? 

Mr.  HALB— I  imdentand  that  U  does. 

Mr.  FOLQEa— I  do  not  flttd  it.  It  teares  it  to 
tihe  Legislature. 

Mr.  HA.LB!— The  gentleman  from  Tompkins 
{Mr.  Goodrich]  can  say ;  I  understand  thai  his 
report  provides  for  Are  judges;  that  one  shall  be 
Ota  presidiDg  Judge  of  thB  departoMD^  and  tbe 
four  others  shall  be  taken,  two  from  each  of  the 
other  departments,  so  tiiat  but  one  Judge  who 
Bits«t  general  term  will-perform  circuit  duty  in 
tbe  4epBrtment  where  he  sits  at  general  term. 
Am  Z  right?  I  would  like  to  know  from  the 
genlbnan  from  Tom[dtina  [Mr.  Goodrich]  if  I 
Iwve  stated  It  onreotty. 

Mr.  OOODBZGH— It  is  in  section  9. 

Mr.  HALE— It  is  so ;  section  9,  of  document 
in.  The  gentleman  trom  Ontario  [Mr.  Folger] 
will  find  that  the  composition  of  the  general  term 
ia  as  I  stated.  But,  although  I  shall  vote  for  the 
•ttbatitute  oC  the  gentleman  from  TcHD^ins  [Mr. 
OoodrEob]  as  a  sabslltute  Sot  the  amei^ment  pro- 
posed by  the  gentleman  trom  Steuben  [lb.  Bpea- 
oer],  still  there  are  other  plans  proposed  here  whit^ 
I  prefer.  I  prefer  the  plan  suggested  by  tJ'^  gen- 
tleman from  Chenango  [Mr.  Friodle],  which,  like 
that  of  Mr.  Goodrich,  divides  ttie  appellate 
1>raQch  of  the  court  into  three  diviuona,  but 
ooofloes  tbe  judges  who  are  elected  for 
that  purpose,  to  general  term  duty.  In  detail, 
perhaps,  I  should  not  acquieaoe  In  all  the  fea- 
tures of  the  proposition  of  tbe  gentleman  from 
Oheoango  [Mr.  Frindle].  I  think,  for  instance, 
that  the  appellate  bench  might  better  be  elected 
by  the  people  of  the  whole  Stata  as  is  proposed 
by  the  gentlemaa  from  Ulster  [Mr,  Coolte],  and 
at  was  proposed  in  the  amendment  whjich  I  of- 
fined  last  weel^  and  whli^  w«a  voted  down  by 
the  committee.  I  tlilnk  Uut  plan  has  advantages 
over  tkat  presented  either  by  the  majority  or  the 
mhiority  of  the  oommittee.  As  I  said  before,  it 
is  a  plan  which  met  with  considerable  favor  in 
the  Judiciary  Committee.  Tbe  objection  which 
«M  made  to  that  jdan  by  the  gentleman  from 


Fulton  [Mr.  Smith],  that  tt  would  tend  to  cen. 
tralixttion,  and  would  do  away  with  tbe  conceded 
beoeata  q{  the  present  pyatem  in  having  general 
terms  in  all  parte  of  the  State,  is  not,  I  thiok, 
well  founded.  There  would  be  no  diiBciilty  in  a 
proviaioii  by  the  Iiegislature,  if  the  general  tene 
waa  ao  cooai'tuted,  for  an  appellate  ^och  socm- 
stituted  to  hold  general  terms  in  all  tlie  districts 
of  the  State  precisely  as  they  do  now.  Four 
general  terms  are  held  in  each  district,  and  under 
tbe  proposed  by  the  gentleman  from  Che- 
nango [Mr.  Frindle}  there  would  be  no  difficult 
whatever  in  holding  four  geaeral  tenns  eveiy 
year,  if  it  is  desirabl^  in  each  district,  stilL  Tbs 
gentleman  from  Benssetaer  [Mr.  M.  I.  Tomi' 
send]  argued  against  all  the  plans  that  have  been 
propoaed  as  substitutes  for  the  present  system, 
both  tbe  majority  i^n  and  that  of  Mr,  Goodrich, 
and  it  would  eqoally  to  Mr.  Frindk'a  plu^ 
upon  the  ground,  as  be  said,  that  suitors  and 
lawyers  would  be  ompelled  to  go  great  distance! 
to  attend  general  terms.  Wby,  Mr.  Cbairmao, 
that  ia  ent^y  withm  the  control  of  the  Legisla- 
ture. It  is  easy,  uuder  »ny  system  that  has  been 
proposed  here^  to  proride  by  a  Judicteiy  act  thai 
causes  shall  be  notloed  tot  argamesA  only  In  tbs 
distrlots  In  which  they  are  triable.  My  friotd 
(Vom  Bensselaer  [Mr.  M.  L  TownseoS]  would  not 
be  in  danger  of  Mmg  taken  up  to  Plattabnrgh  or 
to  Buffalo  to  argue  his  causes  which  originated  is 
the  third  district.  It  might  be  so  provided  under 
any  of  these  plans,  precisely  as  it  is  dow.  It  ia 
a  feature  of  tbe  preaent-^yMem  whidi  sUooocede 
to  be  Tsloable,  that  general  terms  ihoidd  be  held 
in  eai^  district,  and  that  oaasee  should  benotked 
for  argument  only  in  the  districts  in  which  ihej 
were  triable ;  and  I  would  say  to  my  friend  from 
Bensselaer  that  under  the  present  system,  it  is 
tbe  Le^slature  and  not  the  Constitution  that 
gives  these  conveniences.  The  ConstttutioD  of 
1 840  does  not  provide  that  general  terms  shall  be 
held  in  each  disblct,  and  that  caiises  shall  oaXj 
be  noticed  in  the  district  in  which  tbfiy  are  tri- 
able ;  it  ia  in  the  judidary  act  that  we  get  that 
prevision,  not  in  the  Constitution.  Therefore  it 
is  unjust  toward  ttte  majcMity  report  and  toward 
all  these  plans  that  have  been  offered  in  {dace  of 
t^  to  say  that  any  of  them  are  ioferlOT  to  the 
present  system  in  that  recent,  beoatiae  there  ii 
not  one  of  them  that  does  not  go  Jmt 
as  far  as  the  present  system  in  requiring 
that  causes  shall  l>e  argued  in  the  district  in 
which  they  arise— that  is,  none  of  Uiem  make 
that  provision  positively,  but  thoy  all  leave  tbe 
matter  in  the  hands  of  the  Legislature,  wbit^  vill 
no  doubt  exercise  that  power  in  the  fiitnre  as  it  ii 
already  done  under  tbe  present  system.  I  htvs 
said  tha^  aa  between  the  propositions  pending  be- 
fore the  committee,  I  am  ia  favor  of  that  proposed 
by  the  gentleman  &om  Chenango  [Mr.  Frindlel 
or  by  the  gentleman  from  Ulster^Mr.  Cooke], 
separating  entirely  appellate  and  banc  duUea.  In 
the  plan  whidi  I  oflwed  tbe  oUier  day,  and  wbtoh 
seemed  not  to  be  clearly  understood  by  all,  my 
idea  was  to  try  to  obviate  the  objection  whidi 
was  sometimes  made  to  separating  Judges  com- 
pletely either  from  bsno  or  fVom  nfri  priua  duty. 
By  the  plan  which  I  offered,  twelve  Judges  would 
be  elected  foctheSlata.  ThMWOudSMweretc 
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bmpmrtoiit  at  gamal  terns  ud  abo  to 

bold  drcoita.  The  jusUcM  or  oirouit  judges,  or 
vlutaTer  jovi  may  oall  tbetn,  wore  to  be  elected 
the  electors  of  each  diatriot,  and  wars  to  bold 
eircaiu  ud  were  alao  to  be  allowed  to  sit  at  geo- 
enl  term.  lo  order  that  the  greater  part  of  tbe 
■ppBQiU  dn^  might  be  perfbriMd  bj  these  State 
Judges  elaotM)  by  the  people  at  Urgv,  I  proposed 
1  promiOQ  that  the  general  tarm  slkould  be  held 
bj  not  leas  tbaa  three  judges  or  two  judges  and 
0D»  junios ;  and  a  Turther  proTisioD  that  do  justice 
lijould  be  allowed  to  sit  at  general  term  io  the 
district  for  which  he  wu  elected.  It  will  be 
■eea  that  iiiid«  that  plan  both  tho  Judgoa  and 
the  district  or  drcuil  Judges  would  be  allowed  to 
pvucipBie  Id  both  kinds  of  duty.  As  between 
ihe  vjiUia,  howerer,  which  prorides  for  the  elec- 
tion of  all  of  Uiese  judges  by  the  same  conetitu- 
eociea  (if  I  can  term  them  such)  aod  other  propo- 
sitiooa  which  ba¥e  been  made  here  which  propose 
an  entire  aepamtioa  of  bano  aod  circuit  duties  I 
ID  in  fiiroror  the  latter;  aod  I  think  that  the 
Bimfdici^  and  nnlty  which  we  should  get  by  the 
tiopiicak-€(  a  plan  substaDtially  like  that  of  the 
geaileaiau  from  Chenango  [Mr.  Prindle]  would 
more  than  compensate  for  any  fancied  adraotage 
—for  I  think  the  admitage  ia  to  aome  extent 
f'Dcied— of  nombining  both  dutiee  in  the  aame 
judge. 

Mr.  BIRKES— It  seeiDB  to  me  that,  as  this 
diKiusion  has  now  proceeded  ao  far,  it  ia  proper  to 
offer  a  few  suf^estions  in  Tindication  of  the  re- 
port  of  the  Dujority  of  this  committee.   It  is  well 
to  bear  in  nund  that,  in  oi^nizing  a  supreme 
court,  ws  bring  into  existence  the  only  tribunal 
of  ffioatH  hod  original  jurisdiction  in  the  State,- 
ud  its  orgaoizatioD  contemi^tea  two  thioga,  <^er 
iog  ficUities  for  the  trial  of  causes  at  nisi  prim, 
special  term  business,  and  alsoaSording  to  suitors 
&Q  opportunity  for  a  review  of  their  oases,  upon 
one  appeal,  m  the  samtf  court;  and  the  only  point 
ofdiflerenoe  presented  in  the  different  propositions 
ii  as  to  the  node  and  manner  in  which  die  court 
ailed  s  general  term,  in  whijh  the  first  appeal 
frcm  the  heariogat  niff  prttif  is  to  be  beard,  ah^ 
b«  organized.   I  ahall  occupy  the  attention  of  the 
ooffliDittea  but  a  few  momenta,  and  I  will  proceed 
directly  to  diacusa  the  objection  which  is  made  to 
tbe  present  system.   In  the  first  place,  aUow  me 
to  sute  it,  T<a  it  aeema  not  to  have  been  yet 
Mated,  thMigh  all  of  ue  nre^  I  suppoiei  famllUr 
*>lh  it.  We  baTe,  under  the  preeent  aystem,  a 
general  term,  in  which  are  heard  on  iq>peal  tbe 
questions  deoded  by  referees,  and  the  trial  of 
ctusei  at  spedal  term  and  at  circuit,  and  where 
the  first  review  ia  had  of  all  queationa  raiaed  in 
criminal  proceedings.   That  court  is  composed  of 
four  judges,  and  by  practice,  though  not  by  con- 
lUtutional  provision,  it  ia  composed  of  the  judgea 
«to  reside  in  the  respective  diatricta.   Kow,  I 
uklawjera  and  laymen  what  are  the  objections 
|o  tills  court  as  it  is  now  organized?   We  have 
uitened  to  much  debate  upon  this  subject,  but  I 
Mieve  only  two  serious  otaecUoua  are  made. 
Ti»  flrst  is  that  tha  Judge  In  that  aoiirt  sito  in 
RTitw  of  his  own  dedatons,  and  the  next  is  tiiat 
t-«re  being  four  of  these  courts  there  is  conflict 
ofdedsiona  in  the  supreme  court,  and  not  tiiat 
dtgiee  of  uoiforoi^  {oeraila  whi<^  is  d^nrable 


ud  wbieli  gtns  to  aniton  the  Mao  flul  tbeiy 
have  not  had  an  InteUigent  and  impartial 
hearing.  Now,  in  rqcard  to  the  lirat  objeo- 
lion,  in  my  opinion,  it  is  more  imaginary  than 
real,  and  if  a  judge  who  is  sitting  in  review  of  his 
own  decisions  wUi  become  partial  and  prejudiced 
because  ha  atanda  oommltted  to  a  deoi^on  In  the 
haste  of  a  circuit  trial,  I  aaaura  anitora  aod 
lawyers  that  if  a  judge  wishes  to  urga  partial 
views  and  opinions,  in  disposing  of  the  business 
before  him,  he  will  have  the  least  opportunity  at 
general  term.  But  I  yield,  and  the  oommittee 
has  yielded  to  this  objection  on  the  part  of  the 
profesalon,  and  they  propose  to  avoid  it;  and  how  7 
By  unltinc  In  a  territorial  department,  two  dla- 
triots  for  t&e  purpose  of  electing  Judges  and  creat- 
ing this  general  term.  When  Uius  created,  it  will 
con^t  of  eight  judges,  four  of  whom  are  to  reside 
iu  the  respective  districts,  and  then  when  the 
general  term  is  created,  a  fhief  justice  being  pro* 
vided,  he  will  preside  av  tbeae  gmaral  tn-ms; 
there  being  four  judges  in  each  district  aa  ia  now 
tbe  practice  and  to  be  increased  as  the  adminia- 
tration  of  justice  demands.  This  chief  justioa 
will  have  quite  as  much  business  as  he  can 
attend  lo,  although  he  may  sit  in  circuit.  I  will 
illustrale  this  1^  citing  the  seventh  and  eighth 
districts.  A  general  term  ia  provided  for  the  ' 
seventh  dittrio,  tbe  chief  justice  presides,  and  by 
allotment  the  Judges  of  the  eighth  district,  go 
iliere  with  him  and  form  a  court  of  review.  They 
are  then  sluing  In  the  district  where  they  have  not 
participated  in  the  trials  Atnitiprius;  yet  the  term 
is  held  at  a  place  convenient  to  their  own  home 
and  they  got  there  and  back  again  without  much 
loss  of  time  or  at  great  coaL  Then  in  the  eighth 
district  tbe  chief  justice  comes  again  to  sit  in  this 
court,  and  bringa  aome  of  the  judges  from  the 
seventh  district  and  so  you  have  practically  a 
court  organized,  none  of  the  Judges  of  which  have 
participated  in  ttw  deciaions  to  be  reviewed. 

Mt.  SlllTlI— Will  the  geuteman.  allow  mo  a 
question? 

Ur.  BARKEIt-llbat  oartaloly. 

ilT.  SlUTU— WiU  tbe  gentleman  state  where, 
in  the  report  of  the  majority  of  the  committee,  ia 
there  a  provision  that  judgea  oonatitutiug  the 
oourt  at  general  term,  shall  be  drawn  from  other 
districts  ?  0 

Ur.  BARKER— There  ia  no  general  provision, 
but  it  is  lea  for  the  Legialature  to  make  that 
provision,  and  it  ia  presumed  that  tliat  body  will 
have  quit*  as  much  madrai  and  will  regard  tha 
necessitiea  of  tha  case  quite  ai  wisely  as  this 
Convention. 

Mr.  SUITE— Theit  if  there  is  no  such  provision 
in  that  report,  why  did  tbe  gentlemao  interrupt 
me,  when  I  waa  making  that  atalament  and  tell 
me  diat  I  waa  mistaken  in  regwd  to  it,  aod  say, 
aoUo  voa,  that  I  did  not  comprehend  the  aystenL 

Mr.  BARKER— I  did  not  design  to  treat  thft 
gentleman  discobrteously,  for  I  respect  htm  aa 
highly  as  I  do  any  gentleman  in  this  Convention. 
I  know  that  1m  has  much  acumen  and  ability  in 
debate;  but  I  bare  perceived  tfaathis-talsot  is 
brighter  when  he  ia  floding  fault,  than  when  hs 
is  pointing  out  a  path  for  uits  Convention  to  f<d- 
low.  I  say  that  the  LegisUtura  is.  the  psoper 
body  to  make  Folium  iii^ti$^«^lte)t^K^ 
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nl  term.  And  now  let  toe  m»ka  eome  oritk^Bm 
upon  ch«  mlnoritj  report,  whiob  is  presented  bj 
ao  earaest,  la  intelUgent  and  deroted  lawyer,  the 
geatleoiaD  from  Tomi^tos  [ICr.  Ooodrleh].  I  lay, 
tiut  IT  Ibis  court  of  rerWw  be  muUaed  after  hia 
pUn,  it  will  booTMrwhelmedattSvendof  tirelre 
moatha,  and  there  will  be  a  oalendar  at  each 
eral  term  as  large  as  that  which  now  incumbera 
the  court  of  appeals,  aad  dedsioDS  will  be  indufi- 
uitely  poetpooed.  The  geotlesBao  proposes  a 
plan  which  it  is  utterly  impoatible  to  carry  oot 
suooegefutly  In  practice.    Judges  hare  oot  the 

Shyaical  power  to  perform  the  labor  that  would 
B  imposed  upon  them.  Let  me  illustrate.  He 
briDR*  ttiree  of  the  present  judicial  districts  into 
one  department  and  provides  that  all  the  causes 
shall  he  first  heard  in  the  general  term  created 
for  the  department  Now,  it  is  a  well  known 
Utib,  which  has  existed  Pn  twen^  J«*ni  >Dd  no 
one  will  deny  it,  that  each  of  the  general  terms  In 
this  State  disposes  in  a  year  of  not  less  than 
two  hundred  causes;  most  of  tbem  causes  that 
Invotre  much  examination,  deliberati<m  and 
hard  labor.  The  gentleman  proposes  to  bring 
three  of  these  districts  Into  one  department,  and 
to  Impose  all  this  wwk  upon  one  court,  which 
.  will  have  six  hundred  causea  to  hear  and  dispose 
of  ea^  year.  Now,  I  do  not  oare  whetlier  this 
oourt  is  ooninoaed  of  six  judges  or  nine  Judges^  It 
cannot  do  thia  work.  No  one  man  can  partid- 
|«te  in  the  disposftfon  of  that  number  of  cases 
with  justice  to  himself  or  to  tlie  suitora. 

Mr.  GOODRICH— I  desire  to  state  that  the 
number  of  oases  for  review  in  the  nxth  district 
ii  scarcely  more  than  one  hundred  and  twenty- 
Ave  in  a  year,  and  in  the  idxth,  serenth,  and 
eighth  the  wliole  number  in  a  year  will  fall  con* 
siderably  abort  of  six  hundred  cases,  the  larger 
part  of  wh'di  require  but  litUe  time  to  decide. 

ilr.  BABKBR— Well,  I  will  take  the  gentle- 
man's own  numbers  which  he  presented  yester- 
dsy,  an  aTsrage  of  fire  hundred  and  ninety  or 
Ave  hundred  and  ssrenty.  The  court  of  appeals 
disposes  each  year  of  about  tiiree  haudred  casea, 
ana  from  each  of  these  departments  come  about 
one  hundred  of  these  cases,  so  that  you  have  im- 
posed upon  each  of  these  general  terms  one-tliu^ 
ct  the  business  wltidi  is  annually  disposed  of  in 
the  ooort  of  appeals  Yon  can  sn*  if  yon  please 
that  the  most  dlffleolt  and  doabUtal  cases  go  into 
the  oonrt  of  appeals  for  review,  yet  they  require 
asmnchormorelabOTatthehaoiuof  the  Judges  in 
the  general  term  as  m  the  court  of  appeals,  and  I 
submit  to  the  observation  of  every  intelligent  law- 
yer in  this  State  whether  on^third  of  the  business 
which  OMnes  before  ■  general  term  is  taken  into 
the  oonrt  appeals  for  another  decision.  Then 
wain  the  gentleman's  plan  provides  that  this 
^ief  justice  shall  preside  at  all  these  general 
terms  and  participate  in  all  theae  decisiooB  ;  and 
it  is  certainly  mr>re  than  any  one  judicial  charac- 
ter in  thia  State  haa  ever  yet  done  to  hear  six 
handred  caaea  in  a  year.  Then  again  his  plan  la 
exposed  to  another  objection.  It  nriogs  to  these 
general  terms  judges  tnm  iba  most  remote  and 
(Ustant  parte  of  the  Stete.  When  they  are  there 
they  sre  a  loogdistaoce  ftom  their  homes,  and  just 
aa  Boon  aa  the  argumeota  are  dosed  and  the  oourt 
■^oocu  the  Judges  are  lepantad  and  leattand 


i^da  througfaaat  the  State,  and  have  bo  fnrtber 
Intercourse  or  «X|tialnteooe  and  no  fimillaricj 
with  eaoh  other's  minds,  so  that  wbmi  they  oome 
together  to  make  their  deoaioas  they  are  mids 
Dp<ni  a  mere  vote  without  that  doe  deUbwation 
and  oonaoltation  whidi  should  be  bad.  I  sntwilt 
fnrthsr,  that  this  plan  ia  subject  to  another 
ot^ection,  to  my  mind  a  very  serious  one,  althoi^h 
I  baae  it  wboUj  upon  my  own  limited  and  bumUa 
observation.  It  Is  that  the  judges  who  compow 
these  general  terms  are  not  fkmiliar  with  the'tei 
before  wtiom  they  appear  as  they  mtnate  fh«|iM» 
to^aoe  throughout  the  State  to  hold  t^  court: 
and  for  the  purpose  of  facilitating  arguoMnti  and 
of  coming  to  an  accurate  and  full  understaodinf 
of  the  oousea  heard,  I  think  it  is  very  deeimble  that 
the  Judges  and  the  proreeaion  ahould  be  mutually 
acquainted.  It  will  sboneo  argument,  the  jodgw 
will  know  the  peonUsrities  vi  the  ooimsal'a  miod, 
whenheis  aequatoted  with  him.  and  theycia 
communicate  with  eadi  other  more  freely,  sag- 
gest  ideas  to  each  other  without  offenBe,  sod  ! 
thereby  ahorten  the  anniment  whldi  is  always 
protracted  when  the  court  and  the  oounsel  are 
strangers.  Now,  there  is  no  differNioe  in  theory, 
no  practical  diflbrenoei  between  the  report  of  ttw 
minority  ot  thie  oommittee  and  the  majority, 
becaoae  they  both  proceed  upon  exactly  the  aanw 
idea,  which  is,  diminishing  the  number  of  geoenl 
terms  and  accumulating  busloeas  in  the  court 
The  proposition  submitted  by  the  gentleman  fron 
Ohenango  [Ur.  Filndle],  proposing  the  plan  of 
organhciog  the  oourt  whtob  was  rejected  iu  1846; 
and  oao  of  the  advantegea  supposed  to  be  gained 
by  dispensing  wlUi  that  ^stem  and  adoptii^  iha 
present  was  that  the  judges  who  sat  in  rmev 
should  at  times  go  down  to  hold  circuits,  and  that 
the  judges  who  held  circuite  should  ait  at  timei 
in  this  court  of  review ;  the  gain  supposed  to  b« 
derived  from  it  being  that,  the  judge  at  genenl 
term  becomes  somewhat  fiimHUr  with  the  tem- 
perament of  the  peoide  and  the  dtaracter  of  their 
Utigalioa,  and  that  in  general  term  again,  he  has 
the  advantege  hearing  deliberate  argument  of 
causes  thoroughly  prepared  by  counsel  which  be 
then  takes  to  his  chambmv  and  carefully  exanunes, 
aubmite  hia  mind  to  the  diadpline  of  writing  out 
oploiona  that  are  to  be  exposed  to  the  cHtidsoi 
of  the  profoerion  and  repotted  in  the  reports,  and 
Uiereby  hia  mind  becomes  more  aoourato  and 
acute  m  the  examination  of  legal  qnesUona;  bo 
Uiat  when  he  prerides  at  circuite  he  escapes  the 
errors  into  which  judges  are  likely  to  fall  who 
have  not  had  opportunities  of  hearing  deliberate 
arguments.  As  for  myself,  if  I  were  to  aubmita 
proportion  that  in  my  Judgment  would  be  pref* 
eraue  above  aD  others,  I  would  vote  to  retain 
the  present  organization  of  the  supreme  conit  I 
would  have  it  in  distinct  departments,  as  email 
aa  the  districte  now  are.  I  would  vote  also  for 
the  proposmon  that  the  judges  of  each  district 
should  hold  general  terms  in  tiw  adjoining  dis- 
trict ;  but  that  is  Substantially  provided  for  in  the 
report  of  the  majority,  and  I  studl  givo  it  my  sup- 
port heartily. 

SICITH— I  desire  to  make  a  Infef  explana- 
tion so  as  to  be  right  upon  the  record.  In  the 
few  remarks  submitted  by  me^  I  stated  that  the 
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Tid*  ipMiflMlly  fbr  gMMnl  taiM  bonpOMdof 
judges  drawn  from  other  diatrlcta,  ind  that  I 
pretarred  the  minoritr  rtpoH  beoaufa  It  did  adopt 
ud  cany  out  that  plan.  Tha  geDtleman  tnm 
Otaniauqua  [Ur.  Barkar]  stated,  aa  I  uodentood 
bin,  that  I  had  roiarepnaaatad  the  mi^i^ 
nport,  and  dial  it  did  pra^da  for  th»  vary  thing 
that  I  omdamaed  U  fbr  oitfitlBg.  I  askad  him 
the  majority  report  did  oontdn  that  featara,  and 
I  nnderstood  him  to  eay  thaS  it  did,  and  he  re- 
marked Bomewbat  oontemptnoaly  up<Hi  wj  want 
of  Kpprebanaint  of  tbs  sjatetn.  i(  did  not  know 
bnt  I  had  uoiotentkmally  misr«pmeDted  the 
■ohena^  and  aiatad  that  IT  I  bad  dona  so  I  wonld 
he  ^d  to  be  eonactad,  and  to  know  that  the 
majority  ediame  prorEded  tor  a  fenaral  term  like 
the  one  praaentad  in  the  minority  report.  I  un- 
derstand the  gentleman  [Mr.  Barker]  now  to 
admit,  wliat  I  aee  by  looking  at  the  report  is  the 
Uet,  that  k  doea  not  provide  for  bringing  Judges 
fiom  other  diatriota  or  departments  to  eompoae 
tbe  geoerml  term,  but  leaves  the  organizaikm  or 
the  general  term  entirely  to  tbe  Legialarare. 
Now,  all  I  deaire  is  to  have  this  natter  diatioctly 
nnderstood  by  the  committee.  I  have  myaelf  no 
dispoeitkm  to  rnisrepreaent  any  thing  or  any  body, 
and  no  will  gain  any  thing  by  miairpreeeDla- 
tion.  I  am  sorry  that  gentlemen  of  tbe  m^rlty 
of  the  committoe  should  feel  sansitEvB  in  tegaM 
to  this  matter.  I  mado  aay  remarks  entirely  in 
kindoesi^  and  iridl  no  dtspostlioD  to  disparage 
the  labors  of  that  committee,  for  I  know  that 
Uiey  have  worked  very  careftiUy  and  oooscien- 
tioualy,  end  have  probably  done  quite  as  well  as 
any  other  body  of  men  oould  have  done.  I  hope 
Um  gentlemap  fhHn  Gbaotauqua  [Ur.  Burker]  will 
not  undwBiAod  me  as  deairing  to  misraprewnt 
the  oontDitlee,  and  M  the  other  hand  I  do  Dot 
desire  to  be  misrepresented  myself,  and  I  do  not 
mean  to  be. 

Ur.  EV ARTS— The  organization  tor  so  lam 
a  State  aa  this,  of  a  great  and  principle 
coort  of  original  jurisdictioa  that  Bhull  oonatitute 
a  mtgistracy,  and  a  Judicial  establishment,  that 
■haU  have  Uie  traits  of  bdng  really  a  State  and 
not  a  local  magistracy  and  tnbnnal,  ia  a  task  of 
very  great  difficulty.  It  must  not  be  lost  Agtit  of, 
that  beside  tbe  great  extent  of  our  territory  and 
the  number  of  our  population,  and  the  aotivi^ 
and  variety  of  the  Interests  that  prevail  in  so 
■trenaous  a  -  oommunity  as  onre,  we  are  by  no 
Bteans  conCLned  to  tbis  territory,  or  to  this  popu* 
latica,  or  to  tbeMdomestio  Interasta,  as  ttie  met** 
nra  sad  tbe  aource  of  the  Judicial  badness  that 
is  to  be  performed  by  the  establishment  we  are 
to  create.  This  territoiy  of  ours,  this  popula- 
,  tiofl  of  oars  ia  not  of  a  community  made  up  of 
tta  ^  Bocordtng  to  the  ordinary  prindples  by 
vaMthMfepeodeDtoommnoitEesaieooUected.  It 
•taoommiuif^  of  Una  miQiwtB  ocenpyiDgtiie 
area  oTdM  State  of  New  Torlr,  bat  it  is  a  com- 
nnnity  collected  within  these  limits  out  nf,  in 
•one  sort,  the  whole  country,  with  its  thirty 
Billions  of  population.  It  will  not  do,  therefbre, 
in  estimatiag  a  plan  for  the  organization  of  the 
Jodiciary  of  this  Sute,  to  be  goremed  or  guided 
^ply  by  the  ezporlenoe  of  ouier  oonmuoiiiM  of 
the  Biine  popolaUoo  and  territory.  Baaldes  tlie 
fiutihatttils  ooomnnity  of  out  is  ooUBOtod 
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hereto  do^  hosiBflSi  In  dHTaitow  dcpirt- 

oeuta  of  life  that  bekng  to  a  great  nalioa  in  ref- 
erence to  oommeroe^  in  refereooa  to  internal 
traffic^  in  raferenoe  to  whai  makea  up  our  pecn- 
liar  end  superior  poaiiion  toward  the  rest  of  tbla 
oountiy  over  uny  other  looal  pDpulatk»  of  the 
aama  magnitade,  wa  most  remember  that  tho 
tendeiioy  of  railroada  and  of  talegrapbs  is  toon^ 
centra le  here  within  our  territory  the  buaiossa 
inloreau  of  great  populations  thiat  never  ooma 
here  tbemselvea.  The  city  of  New  York,  Mr. 
Chairman,  p^eeent^  as  I  believe,  as  much  as  one- 
half  of  all  tbe  Judicial  boaloeaa  that  needs  to  be 
iha  autifeet  ^iher  of  apposl  or  of  dalibonto 
original  detormhutkm  in  aay  oourt  of  ibta  Stats. 
It  does  not  present  that  budneaa  as  tbe  share  of 
the  millioQ  of  people  that  live  on  that  ialsnd,  but 
Wiaoouslii,  Georgia,  Uaine,  LoulslanSi  Oalifomia, 
are  all  tbe  while  ftimiahiog  food  to  our  tribunala 
of  Justice  In  litigatioos  growing  ont  of  tranaao* 
tiona  which  really  nerer  have  aoy  hnali^  bara^ 
Now,  I  apprehend  that  the  ooonltiee  deaervo 
some  respect  for  their  labors  when  it  is  found 
that  they  have  attwapted  at  onoe  to  give  a  frame- 
work which'  is  capable  of  working.  In  this  dUD- 
onlt  state  of  affairs,  aa  a  coart  of  original  Juris- 
dloUon,  and  yet  have  lell  it  h  ft«e  as  possible  to 
the  molding  hand  of  the  Lrgialature,  through 
proper  Judiciary  aots^  to  provide  tbe  auiiable 
working  apptrato^  wlthlti  the  sAodo  ot  the 
Gonaltitution.  and  to  qualify  and  hDi»ove  1^  it  It 
shall  lie  neceaaaty,  from  time  totime.  Tbe  prin 
cipal  difference,  as  I  think,  between  the  schems 
of  the  majori^  of  the  committee,  as  |»opoeed  for 
the  acoepunce  of  tbeConvention,  and  the  scheme 
of  the  mmori^,  aa  insiated  npoo  by  our  firimd 
from  TompkfaM  [Ur.  Ooodriohj,  ia  that  Iw  has 
ondeitakBD  In  Us  sdiems  to  inlix  pennaneatly  to 
tbe  system  of  the  Gonstltutim  more  of  the 
featores  of  a  working  ^>paratus  that  properly 
belong  to  the  Judiciary  act  than  is  consistent  with 
wise  atateamanahip.  If  you  will  read  the  aeotim 
of  the  oommittee's  report  which  relates  to  the 
ooDstitutioQ  of  the  supreme  oourt  (the  rfzih  aeo- 
tbn  (tf  tbe  report  of  the  msjori^*  of  tha  oomnlt* 
tee),  jwu  will  see  that  it  ia  Teiy  brief  and  vaiy 
geueraL  Vhat  we  daim  for  it  Is  that  it  rsoog 
Dises  the  difflcnlties  of  the  sitoatioo,  prorldes  a 
suffleient  force  of  Judiies,  makes  a  new  partiUcm 
of  territoiy  into  four  departments,  and  providM 
therefor  but  four  several  beads  (as  many  as  are 
needed)  of  Judicial  revision  in  the  aupreme  court 
Tbe  report  ni  the  mioori^  undertakes  to  imride 
for  the  oooatitntion  of  departooDts^  for  the  eloo> 
tion  of  Justices  to  sit  in  banc  for  fixed  peifods  of 
time,  and  to  subtract  from  tbe  thirty-six  Judges, 
who  make  up  the  whole  working  force  of  this 
court  of  original  Jurisdiction  in  tms  State,  under 
the  tircumstanoes  that  wo  have  alluded  to— to 
subtract  fKim  that  whola  nnmhar  ot  thir^r-^ 
fifteen  Judges  wbo  are  to  ait  ooutaBtly  in  ba'no 
and  do  nothing  else.  Ton  have  then  in  the  three 
depamnents  of  the  St^  oonatituted  three  su- 
preme courts  In  banc  of  five  Judges  eadi,  and 
those  five  Judges  an  to  do  nothing  but  sit  in 
each  departmuit  io  rariev  of  liUpitims  that 
are  to  be  sent  up  to  them  fh>m  tha 
original  JnrisdletUHi  or  only  tpen^-ooa.  Judges 
vho  an  sngaiod  a^iiilhabyltiwIfliigtUiMr 
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ing  CMses  at  drauit  and  «t  tpedil  term. 
Now,  there^  yon  liavs  a  court  in  bwio  of  flftMo 
jadgeB  siuiDK  all  the  wbil«,  and  as  the  learned 
geotlemao  from.  Ohaiitauqaa  [Itr.  Barker]  has 
Mid,  70a  faiTo  a  naaa  of  boiineH  for  review  in 
ths  oourta  tbos  owititatsd,  that  in  ntagnitade 
approaoIiM  very  nearly-  the  buaineu  that  ia  sub- 
mitted to  the  court  of  appeals.  Wiut  ia  tbe  prin- 
4^pal  function  of  this  supreme  court?  Itietbe 
original  trial  of  causes,  *it  is  tbe  origmal  iovesti- 
sation  of  matters  in  li^gatioa;  and  tbe  great 
feature  that  you  wiah  to  preaarva  for  this  tribu- 
nal in  its  original  jurisdiotfon  and  investigations, 
as  well  as  ttw  inexorable  conditions  of  population 
aad  territory  will  permit,  is  tbat  of  being  a  oourt 
of  tbe  Slate  and  not  of  tbe  locality.  You  viaU 
to  get  rid,  as  far  as  von  can,  of  what  is  the  con- 
demnation of  the  ^tem  of  tbe  C<HiTaution  of 
1846.  that  it  obliterates  and  atrikea  out  of  ezist- 
enoa  any  tribunal  of  original  Jorudiotion  that  can 
properly  be  called  a  conrt  of  tbe  State.  Tou 
Stave,  under  the  present  ConsUtuUoD,  nothing  bat 
BO  many  local  courts  aooordii^  to  the  number  of 
tbe  diatricta;  sod  though  you  call  it,  as  you  do 
in  the  city  of  ISew  York,  a  supreme  court,  side 
by  side  with  the  court  of  common  pleas  aad  the 
superior  court,  evei7  body  knows  ^at,  to  all  in- 
tents and  purposes,  the  supreme  oouri  in  tbe  city 
of  New  Yorli^  is  as  little  a  Stale  court  and  as 
touch  a  local  court,  as  either  the  common  pleas 
or  the  superior  court.  Now,  it  is  desirable,  if  pos- 
sible, and  I  agree  tbat  the  inexorablo  conditions 
to  which  I  have  referred  render  it  possible  to  but 
a  very  moderate  extent — it  is  uesirable  that  there 
should  be  courts  of  original  inal  in  which  the 
snitors,  the  plaintiff  being  from  one  part  of  the 
State  and  the  defendant  from  another,  abould  feel 
that  they  are  not  iu  a  local  court ;  tbat  if  a  suit 
be  t>en<Uog  in  BuBklo,  brought  by  a  New  York 

?laloti&'  against  a  BuSklo  dereudan^  or  in  New 
'ork  by  Buifklo  plaintiff  aaainst  a  New  York 
deTendant,  you  may  have  some  aeeurity  ttiat  it  is 
not  a  Judge  of  tbe  locality  that  is  to  sit  thus  in 
the  original  jurisdiction  between  the  partiea.  If 
this  Eitate  were  no  larger  than  lUssachuBetts 
with  its  population  and  its  wealth  and  activity, 
great  aa  Utey  are,  we  should  have  been  able  to 
provide  a  court  which  would  have  come  up  to  the 
true  idea  of  bnng  a  State  coarC  with  iU  judges 
itinerant  tbrougliout  the  State,  holdlpg  circuit 
and  spedal  terms,  and  then  sitting  In  banc^  in 
review  of  the  first  procedure  of  investigation. 
But,  we  were  met  constantly  by  the  difflculties 
of  tbe  geographical  dimeneions  and  immense  popu- 
lation, and  the  great  and  growmg  business  of  the 
State.  "V^e  have  attempt&d  to  make  as  reasonable 
an  adjustment  as  possible  between  these  ideas  of 
strict  locality  in  a  oour^  and  of  having  a  repre* 
sentB^oo  of  the  Stste  In  this  original  investigation,  i 
by  division  into  departments.  We  want  to  get 
rid  at  leaat,  of  the  narrow  characteristics  of  tbe 
court  as  established  under  the  present  Gonstilu- 
Uon.  I  have  said  that  the  great  and  principal 
function  for  which,  as  a  basis,  we  wiah  to  prov^e, 
for  which  we  wish  to  ruroish  an  adequate  foroe,  is 
the  original  procedure  in  litigation.  In  respect  to 
review,  in  thiscourt,  we  feet  it  necessary  to  provide 
only  what  will  accomplish  more  deliberate  revision 
of  what  has  been  dona  at  the  first  inrestigationt 


by  paasing,  io  oar  fMwral  term,  upon  the  qoes* 
tions  wliether  errors  have  intervened  at  tbe  trial  or 
in  tbe  judgment  of  single  judges  at  spedal  term, 
which,  on  more  careful  consideiatioo,  seen  to  be 
errors  of  oversight,  or  haate^  or  miaooooeption, 
whieh  the  atite  of  the  prooft  baa  been  kA  imper- 
fect^ or  indicating  ihat  new  trials,  for  discretioutj 
reasons,  to  got  at  the  jnstioe  of  tbe  matter,  m^ht 
properly  he  required.  When  we  have  fumiued 
tbat  corps  of  revision,  of  judges  sitting  at  general* 
term,  not  being  the  same  who  have  prended  in 
(he  original  investigations,  we  have  doue  all  thst 
we  think  it  is  possible  to  do,  in  a  court  tbat  has 
this  immense  pubho  servioaof  original  jurisdiotioa 
to  perform.  We  have  felt  tbat  if  now  problem! 
of  law  oome  up  for  soluticm,  if  new  and  dUBcult 
questions  of  general  appluationneed  to  be  solved, 
they  are  very  likely,  they  are  aure,  to  go  to  the 
court  of  appma;  and  we  sun>0M  tbat  we  ban 
provided  in  tiw  oonstitution  of  that  court  sn 
adequate  number  of  judges  and  a  sufBdeot  inde* 
pendeoce  to  secure  the  possession  <^  their  time 
and  attention,  for  the  function  that  is  devolved 
upon  theuL  We,  therefore,  for  our  report  upoa 
the  court  now  under  consideration,  <daim  that 
we  have  done,  with  the  number  of  judges  plsced 
at  the  diapoul  of  tbe  committee,  the  best  that 
could  be  done  in  the  arrangement  and  distribution 
of  the  foroe  of  the  court  between  the  great  and 
prindpai  function  of  original  investigaiioD,  and 
the  fuDCtioo  of  review,  within  tbe  court,  for  the 
correolion  of  errors  and  to  setUe  the  facta  of  liti- 
gation, for  tbe  ultimate  deoiaion  of  great  quesiioos 
of  law  by  tbe  court  of  appeals.  Now,  I  muat  { 
confess,  ilr.  Chairman,  that  if  we  are  to  depart  | 
from  this  sdieme  of  tbe  oommtttee,  and  are  to 
choose  between  the  methods  that  afis  to  promote 
the  bench  of  review  in  the  supreme  oourt,  as 
being  the  prindpai  feature  and  function  of 
the  court  (as  the  plan  of  the  minority 
of  the  committee  does),  or,  despairing  of 
attuning  practioallf  the  advantage  of  a  Stale 
court,  in  dialioctioi  from  s  lowl  court,  pn 
up  that  proportion  and  adopt  the  constitu- 
tion of  the  supreme  oourt  as  it  now  is,  modifying 
it,  if  you  please,  by  not  permitting  the  judges  to 
sit  in  review  of  their  own  decisions,  with  other 
circumstantial  changes,  I,  for  one,  should  prefer 
to  take  the  supreme  oourt  aa  it  ia.  and  give  up  the 
hope  of  maktnit  it  better  than  it  ia,  except  in  some 
circumstantial  changes,  Mr.  Chairman,  you  may 
depend  upon  it  that  the  convenient,  the  ready, 
the  satisfactory  discharge  of  the  first  great  and 
principal  function  of  original  trials  is  .what  ia  ex- 
pected fh}m  the  supreme  court  of  this  Stste.  The 
bar  expect  it,  tbe  suittm  expect  It,  and  the  com- 
munity must  have  it ;  and  it  never  will  do  lo 
turn  it  into  three  great  courts  permanentiy  rit- 
ting  in  banc  But  I  should  greatly  prefer  ths 
compromise  and  adjustment  which  h»  caused  the 
Judidary  Committee  a  great  deal  of  discu&siim 
and  a  great  deal  of  labor,  and  which  we  have 
presented  in  our  report,  aud  I  hope  that  this  Con- 
vention will  not  hastily  depart  irom  the  report  of 
tbe  m^ority  of  the  committee. 

ilr.  BEOKWXTH— I  have  liatened  witii  con- 
siderable interest  to  the  argument  of  the  gentle- 
men who  have  preceded  me,  and  have  come  to 
the  oonolusiott^5^^^t]iaJ^gTO06iUon  of 
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tbfl  nujorl^  tlw  oommltiM  fa  bett  caleulited 
to  accomfdwh  tbe  objsn  which  we  all  derira  to 
aecuce.  That  propoiiiiioQ  ia  general  in  iu  terms 
aod  laavaa  tbe  LagiaUtnra  hy  a  wis»  Judlciarf 
ict  toaTilid  ftU  ibeoltfeotlini  which  have  been 
made  to  tbe  presaol  ^^ateiD  except  one,  aod  that 
one  ia  conflict  of-  dedaiona,  wbicli  we  must 
alvsfs  expect  while  we  hare  different  courts 
exiaung  in  tbe  State.  Kow,  if  thia  aTBtem  which 
is  proposed  tbe  majoritj  of  the  committee  be 
adopted  it  will  be  in  the  powM  of  the  L^ialatnre, 
bj  a  propwr  Judiciary  act,  to  direet  or  pmUe  that 
the  Judfcea  who  ait  to  geaeral  term  aball  not  ait  in 
the  diatriot  fat  which  Xbej  are  elected,  ezoepb  the 
diief  justfae.  That  will  leave  the  Judfrea  of  tbe 
supreme  court  to  hold  the  circuit  aad  tbe  special 
term  in  bia  diatrict;  and  then  when  we  come  to 
the  general  term,  the  Judgea  of  an  awning  dia- 
trict <tf  the  aame  depertneot,  except  tbe  chief 
justice^  will  bold  general  term.  Now  I  do  not 
tnjaeir  think  h  wiae  that  we  ahouid  attempt  to 
iDtrodoce  hito  the  ConatituUoD  we  are  endaavor- 
ing  to  (tame,  to  go  into  detaila  and  do  that  which 
Blrictl;  belonn  to  the  Legislature.  In  mj  judg- 
ment all  that  u  neoeaaarj  for  us  to  do  istoorgan- 
iu  a  court  and  leave  it  in  such  form  that  tbe 
alatore  can  provide  for  its  proper  working; 
I  think  OM  the  report  of  the  m^ori^  of  the 
coffln^ttee  laarea  it  in  tbatcoodilioa:  fi»  too  will 
•ee  that  the^  provide  that  there  aball  be  in  each 
department  except  in  the  ci^  of  New  York  eight 
judgea  to  be  elected,  that  one  of  them  shall  be 
elected  aa  chief  justice  and  four  of  them  aball 
be  designated  to  hold  a  general  term,  tliree  oC 
these  to  form  s  qaoram  for  the  uanaaotkm  of 
busineas  at  general  term.  KTow,  that  leavee  it  io 
the  power  of  Hm  Legialature  to  provide  that 
those  judges  derigoated  to  hold  geoeral  term 
shsll  Iw  drawn  from  one  diatrict  to  a  department 
to  hold  the  genial  term  iu  another  district  in  the 
ume  departmentf  and  thereby  we  shall  get  rid  of 
the  ottjectioiitliat  a  jndg*  la  permitted  to  ait  in 
Kview  of  bla  own^dednime.  I  thmk  myself  that 
it  ia  Tciy  desirable  that  the  court  shoalo  be  con- 
stituted 80  thak  s  judge  shall  not  sit  hi  review  of 
tiis  own  dedaiona.  It  may  be  that  a  judge  who 
lua  heard  a  oaae  at  drcuit  and  la  familiar  with 
Uie  fiiMs  of  the  case  ia  in  s  iMtter  C(Hidltion  to 
detide  it  than  tme  who  hears  it  for  tbe  first  time 
n  tbe  ailment  at  general  term ;  hut  there  ia 
the  other  otijectioa  that  the  judge  by  deciding 
tbe  cue  at  apedal  term  haa  come  to  the  oooda- 
u(Hi  that  his  decision  is  right,  and  he  haa  atgued 
himwlf  into  so  firm  a  belief  in  bia  own  oorreo^ 
MBS  that  it  la  Iropoeaible  to  convince  him  that  he 
■  In  error.  The  objection  in  no  way  Impugns  the 
Butina  of  the  jtid^  since  we  all  know  Utat  we 
<^  argue  ounsma  into  the  belief  that  we  are 
right.  This  olfjedioti  we  desire  to  get  rid  of. 
^^ere  is  soother  providoa  that  I  desire  to  put 
into  the  Conatitutfoo,  and  I  am  not  ceruin  but  it 
it  ia  some  provision.  It  ia  that  no  judge  shall  ait 
M  ce&ree  m  the  trial  of  a  cause.  Tbe  legiaia- 
toreat  cne  time  took  away  &om  the  Judgea  this 
ricfat  bat  they  afterward  restored  it,  aod  I  tUnk 
it  opentea  baldly.  Judgea  shonld  he  paid  a  aala- 
17  BuflLdeot  to  compensate  them  for  thetr  ser- 
*iceB,  and  should  not  be  allowed  to  nit  aa  refereea 
ttordecte  inereaaa  the  amount  of  their  ftj. 


For  tbeae  rMtoni,  a Ir,  I  am  decidedly  ia  favor  of 
tbis  system.  I  prefer  it  because  it  ia  general  aod 
flexible,  and  does  not  go  into  detail,  but  leavea  tt 
where  the  Legialature  cao,  \^  a  vrioe  judiciary 
act,  provide  for  the  workioga  of  the  court  in  auch 
manner  as  to  get  rid  of  all  these  objecllooB  except 
that  ot  cooflict  of  deciaiona. 

Mr.  AKDBBW&— Mr.  Chairman,  I  ahall  not 
detain  the  committoa  for  a  long  time  in  what  I 
may  aay  on  this  pending  queati<HL  It  la  unquea- 
tioDBbly  a  moat  difBcuit  work  which  thia  Conven- 
tion haa  10  do— to  determine  the  ouUloes  of  the 
judiciary  syatam  of  the  State;  and  it  is  very 
proper,  in  my  judgment,  for  the  pnrpoae  of  excit- 
ing attention  to  this  queation,  that  the  rariant 
and  conflictiDg  views  of .  gentlemen  upon  thia 
aubjeot  ahouid  be  preaented  to  the  commlu 
cee.  It,  perhapa— and  it  probably — ia  true  that 
tbe  report  of  tbe  majority  of  the  Judiciary  com- 
mittee upon  dds  subject  does  not  contain  the 
very  bes;  ayatem  of  judiciary  for  tiUa  Stale,  wlddi 
can  be  devlaed ;  but  thia  Convention  haa  met,  in 
tbe  discuaaions  upon  tiila  aubjeot,  with  ilw  predae 
difficulty  which  was  encountered  by  the  com- 
mittee ia  their  dehberationa,  to  wit:  a  great 
variety  of  viewa  aa  to  what  should  be  the  ays- 
tarn  to  be  adopted;  and  this  report,  aigoed  by  all 
but  one  of  the  memben  of  that  oommittea^  eon- 
taina  their  beat  Judgment  after  ftall  dlsouadon,  aa 
to  the  ayatem  which  shouli  be  adopted.  Now, 
tttere  are  two  entirely  diverae  theories  upon  liiis 
sul^ect,  one  which  has  been  maintained  by  sev- 
eral gentlemen  upon  the  floor,  and  which  is  in- 
volved in  the  amendmvot  dnired  by  the  gentle- 
man ftom  Chenango  [Ur.  Erindle),  that  there 
shall  be  an  entire  divorce.between  the  braadtes 
of  jadtcial  duty,  that  relating  to  the  trial  of 
cases  and  that  relating  to  their  argument  sod 
ded^on  uptm  appeal;  and  the  other  ^eory 
is  that  which  proceeda  upon  the  aesumption 
that  the  performance  of  c&cuit  and  banc  duty 
bj  Um  same  judges  la  essential  to  the  beat 
deralopment  cf  Judidal  eharaoter,  and  tbe  moat 
efficient  discharge  of  judidal  fVinetiona.  Now, 
it  ia  true,  Ur.  Chairman,  that  in  the  commit- 
tee tbe  prqject  of  divordng  theae  two  branches 
of  judicial  duty  waa  discuiued  and  advocated 
by  some  members  ot  tbe  committee.  It  waa 
the  system  fliat  Introduoed  in  this  State 
by  the  Cqpstttutfon  of  1822,  and  many  Teenr 
with  pleasure  to  the  hiatory  of  that  court  and  the 
character  of  tbe  many  eminent  judgea  who 
adorned  i^'  and  to  the  dignity  and  iofluenoe  which 
always  acoompanied  ita  judgments  and  decisions. 
But  it  is  nevertheless  true,  Mr.  Cbairmeo,  that 
the  tiiemr  upon  vhidi  common  law  oourts  are 
oqianizeo.  Is  to  combine  the  duties  of  a  nM 
priaa  with  tiie  duties  of  an  appellate  Jodg«^ 
and  to  so  provide  that  judges  aiuing  In  com 
mon  law  oourts  shall  diachaige,  a  portion  of 
Che  time,  the  duties  of  either  position.  Ttiat  la 
the  English  ayatem,  IVom  which  our  own  la  in  a 
HfMat  measure  oopied.  It  ia  the  ^tem  of  the 
■United  States  court,  and  It  Is  I  believe  the  syatem 
of  tliecommim  law  courta  in  all  the  States  of  tbis 
CTnicm,  and  my  recollection  is  tlutt  this  aepantion 
of  fuixiticm  occurred  for  the  first  time  in  this  State 
in  1822,  and  that  this  was  the  only  exceptioa 
Within  tbe  United  Stat^^,|^  ^^^ej^^ 
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BoC  organiied  upon  ths  theoty  of  oomUufoff  tbew 
dutfw.  And  it  la  doubUeu  (mo,  Ur.  GhtinDW, 
thtt  then  ire  adTinUgM  Id  this  ooaUBiogliag  of 
duties  anci  la  giving  to  »  Judge  sxperieuce  both 
in  hearing  argume&ta  ud  io  lbs  trial  of  cans. 
Experience  ia  the  trM  of  casM  ^ves  him  a  more 
compreheusire  Tfew  of  the  mea^Dg  aod  foroo  of 
the  ruke  of  law,  and  tends  to  reatrain  to  some  ex- 
tent that  too  technical  apfdleatioa  of  such  roles 
which  is  apt  to  be  made  by  a  judge  whose  only  func- 
tion ia  to  listen  to  aiguments  and  determine  from 
adjudged  cases  the  questions  which  may  come 
belbrt  blm  for  deoisioo ;  and  it  is  mj  recollection, 
from  reading  the  Ufo  of  Ur.  Justice  Story  w»ne 
time  since,  that,  ia  a  letter  to  Ur.  Webster  upon 
this  aul^'ect,  after  the  federal  courts  were  reor- 
ganised, and  oircuit  duties  were  imposed  upon 
the  judges  of  the  supreme  oourt  <^  the  United 
States,  henid  tbatbe  waaconKdonsthatbewBS 
ajbettar  Jad^  in  tenn,  l^ieaaui  of  tlw  experience 
which  be  aoquired  npon  the  trial  of  cansea. 
If  we  are  to  establish  a  court  in  which  cir' 
cuit  duty  shall  be  divorced  from  general  term 
duliy,  we  can  only  adopt  a  suggestion  like 
that  which  baa  been  mi^  by  the  gentleman 
firom  Chenango  [Ur.  frlndle].  If  tba  oomouttee 
dedme  to  adopt  that  aiyatem  then  there  is  left 
only  the  system  now  existing  In  this  Stats,  with 
such  incidental  modifloations  as  may  ImprOTa  its 
working  hereafter.  The  diOTerence  between  the 
niajority  and  minority  reports  ia  not  a  difference 
in  the  prinoi|de  on  wfaidi  oourta  shonld  be  oi^an- 
Ited.  It  ii  a  siB^  cUObrsaee  in  detul,  aod  I 
■ball  attempt  to  show  dorluR  the  oonrse  of  the 
remarks  wUch  I  shall  make,  mat  the  real  difficul- 
ties in  the  preseat  system,  if  the  general  purpose 
and  scope  of  that  system  shall  remain,  are  more 
likely  to  be  obriated  by  the '  adoption  of  the  re- 
put  of  the  majority  of  the  oommittee  than  ^ 
adopting  the  report  which  has  been  presented 
and  so  ably  adTooated  by  the  gentleman  tVom 
Tom^ina  [Ur.  Goodrich  J.  I  take  it,  Ur.  Chair- 
man, as  the  result  of  the  rote  taken  upon  the 
proposition  of  the  gentleman  ftom  Essex  [Ur. 
Uale]  the  other  day,  that  the  senu  of  the  oom- 
mittee ia  that  there  is  to  be  no  separation  of  cir- 
cuit from  gmsral  term  du^,  iatroduosd  into  the 
judicial  ayst«m  of  this  State. 

Ur.  HAItB— Will  the  gentleman  allow  me  to 
remind  bin  that  the  amendment  did  luit  contem- 
plate aeparaUon.  The  amendment  I  proposed 
provided  that-  judges  elected  by  the  State  at 
lai^  should  have  power  to  hold  circuits^  and  jua- 
ticM  and  circuit  Judges  should  have  power  to  sit 
in  the  general  term  out  of  their  own  districts. 

Ur.  ANDBBWa— [  may  be  miataken  as  to  the 
purport  of  the  amendment  of  the  gentleman  from 
Essex  [Ur.  Hale],  but  assuming  that  we  are  not 
to  depart  from  the  theory  upon  which  common 
law  courts  are  organieed,  it  simply  remains  for 
na  to  consider  what  improrementa  may  be  made 
in  the  existidg  organization  and  wliat  improve- 
ments, if  may,  are  ti^gested  in  the  report  m  the 
majority  of  the  comtnlttee.  ^le  gentlemen  of 
this  committee  are  familiar  with  that  section  in 
the  Constitution  of  the  United  States,  under 
which  the  federal  courts  are  organized,  which 
provides  "that  the  judicial  power  of  the  United 
States  shall  be  vested  in  one  supreme  oourtj  aud 


such  infbrior  courts  as  Qongresi  mi^,  from  time 
to  tiow,  orduaaod  esubUsE."  Uoder  that  aim* 
pie  ttotement  of  power  the  United  fitUM 
oonrts  have  bea  organized  the  actfan 
of  Congreea,  It  is  flexible  in  its  cbanoier; 
it  allows  changes  IVom  time  to  time  to  be 
cnade  io  their  oi^nlaation,  aa  auch  diangea 
are  shown  by  experience  to  be  neoessary.  And 
while  I  do  not  doubt  that  there  must  be  more 
complexity  in  the  frame-work  of  a  Judicial 
system  fw  our  State,  still  I  think  gentlemen  upon 
the  ecMnmittee  will  agree  with  ma,  that  the  aim^ 
pier  and  the  less  omnidexity  tbore  is  about 
this  frame- work;  the  more  flexibiUty  and  elas- 
ticity there  is  given  to  the  ayctem,  ao  aa  that 
the  Legislature  may,  f>on:  time  to  time,  adjust 
ita  detaJJa  to  meet  existing  wants  and  to  remedy 
existing  evils ;  the  better  it  is  for  the  Sute^  and 
that  it  is  the  safer  oouraa  Cor  those  who  are 
tempting  to  ftame  the  orgat^  law  of  tin  Stala, 
which  cannot  be  changed  in  the  ordinary  course 
of  legislation.  In  'my  judgment,  Ur.  CiiairnuLO, 
this  ia  one  of  the  advantages  of  the  system  re- 
ported by  the  majority  of  the  oommittee  over 
that  reported  by  the  minority.  Because  if  the 
apedfic  oi^^izaUon  of  the  courts,  recommended  by 
the  minority  report,  should  be  adopted,  and  If 
experience  proves  that  it  does  not  work  so  well 
and  so  easily  as  it  U  supposed  it  will  work  by 
gentlemon  who  favor  it,  you  cannot,  through  the 
action  of  the  Legislature,  change  it  in  any  re- 
spect :  it  is  cast  in  an  iron  and  an  ioflexible 
mold,  and  can  only  be  altered  by  a  change  In  the 
organio  law.  The  minority  report  provides  not 
only  for  the  divisk)n  of  the  State  into  three 
departntonts,  but  it  Bxea  tiie  boundaries  of  these 
departments;  and  provides  that  the  number  of 
departments  shall  never  be  increaBed.  It  pro- 
vides for  the  orgaDizaUtm  of  general  terms^  to  be 
oompoaed  In  a  certain  way,  and  a  oertidn  raMhod 
of  auection  of  the  Judges  to  hold  them,  and  that 
the  Judges  who  serve  in  gen««l  term  shall  serve 
for  a  oeruun  number  of  years,  and  shall  not,  dur- 
ing that  time,  discharge  any  other  judicial  duty. 
Now,  it  may  be  an  admirable  q^stem,  but  I  aay, 
if  it  18  adopted.  It  leaves  na  without  the  benefit  of 
experience  in  respect  to  whllo^  at  the  same 
time,  it  determioea,  so  long  aa  the  Constitution 
shall  stand,  the  precise  character  of  tiiese  oourti^ 
including  ihe  number  of  Judges  who  are  to  hold 
them,  aod  the  nature  of  the  duties  which,  from  time 
to  lime,  they  are  to  perform.  The  system  r^Mrted 
by  the  majori^  of  the  committee  autttorizea  pre- 
dsely  the  same  arrangement  to  be  made  of  the 
general  term  that  is  proposed  by  the  minority, 
but  It  does  not  undertake  to  determhie  that  that 
particular  method  of  ot^aniiation  Bball  be 
adopted.  It  leaves  to  the  Legislature,  after 
dividtDg  the  State  into  departments  and  de- 
termining the  number  of  Judges,  the  work 
of  molding  and  organizing  tiie  general  terms 
and  determloiog  what  Judges  shall  hcdd  them.  It 
leaves  the  Legiusture  to  provide  that  the  judge 
doing  general  term  duty  may  also  do  other  jodi- 
dary  du^,  or  to  separate  the  two  branches  of 
Judicial  ssrvice,  and  to  prohibit  a  Judge,  while 
nssigned  to  duty  In  the  appellate  court,  from 
partidpating  in  the  tritd  of  causes.  And  it  is 
for  this  reajwn  as  one,  .thMv.tiW,  .tfatam  of 


tbo  maJoTlfy  it  a  flexible  one,  cftptble  of  being 
tdspted  to  exUdDft  exigencies,  and  that  the  Bfw- 
tern  of  the  miDOrity  ia  an  ioflextble  one,  that  I 

Efer  the  aTStem  reported  by  the  ■aj<»i^.  But, 
Qhainnan,  there  ia  aoother  dURnenoe  lo  the 
two  propoettioDflL  The  report  of  the  minain'  of^ 
the  oommittee  proTidea  that  there  ahalt  be  three 
deparuiMDt^  and  that  tkelve  judges  ahall 
be  ai^nted  in  each.  That  givee  thirty-aiz 
Judgee  in  the  State.  The  report  of  the  majority 
prondee  for  the  apw^utment  of  thtr^-four  Jndgee, 
making  tiro  lew  ui  nrnDber.  The  nport  of  the 
ninorltj  of  the  oMbnittee  aathoriiei  the  Lei^ 
latare  to  Increase  to  any  extent  the  number  of 
judges,  while  the  report  of  the  majority  of 
the  committee  provides  that  the  Leeialature 
may  add  a  aingle  judge  in  eadi  district,  if,  in 
the  jadgment  of  the  Legislature,  that  shall  be 
required.  Now,  while  many  thlirga  should  be  left 
fleziUe,  I  beliero  ft  has  been  the  custom  in  the 
CooMitutions  of  ths  Mveral  States  to  fix  the  num- 
ber of'judges,  and  not  leave  it  to  the  diricreiion 
of  the  Lei^^ture,  except  uitder  strict  limitations 
It  seems  to  me  that  ve  should  provide  a 
BuScieot  force  to  do  the  judicial  business  of 
the  State,  and  not  leave  it  to  the  L^isl^ture, 
vitlMHrt '  limitaticm,  to  determine  when  and  bov 
>>»>>y  Judges  dull  be  added.  There  ti  another 
o^jjection,  which  seems  to  me  to  be  ft^  ralkl  one 
against  the  report  of  the  mlnoriiy  of  the  com- 
mittee. For  the  purpose  of  obviating  the  difficul' 
ty  ari^og  t^m  a  judge  altting  in  review  of  his 
own  decisions,  it  is  provided  that  in  each  depart- 
ment there  shall  be  a  chief  judge  and  four  asso- 
ciate Jcdges,  two  selected  firam  eaoh  of  the  other 
depatmenta,  to  oonatltuto  a  general  term.  It  Is 
fiirther  provided  that  this  court  so  organized  ta 
to  continue  for  tiro  years,  conflniog  itself  simply 
to  general  tenn  duty,  aud  the  judftea  who  shall 
■it  in  those  general  terms  to  perform  no  other 
judicial  fuDctiona  whatever.  Tbieia  an  nuequal 
distiibntimi  of  the  Judicial  power  of  the  State. 
The  reantt  Is  if  this  system  is  adopted,  you  de- 
TotoflfMnof  the  thirty-six  judges  of  the  sapreme 
court  to  the  sole  duty  of  acting  as  judges  upon 
the  bench  of  the  seneral  teim,  ieaviug  all  ouer 
Jadicial  aervioes'  to  be  performed  by  the  re- 
nuinder  of  the  thir^-six  judges.  I  say  thia 
is  an  nnequal  distribaticn  of  the  Judicial 
ptnrer,  thus  to  provide  for  three  geaeral  tenna, 
with  Ave  judges  aitdng  continuously  in  ea^ 
doing  no  other  duty.  It  ia  said  that  the  average 
kugthof  the  geoenti  term*  through  the  State  is 
*wut  a  week.  There  are  four  h^d  each  year  in 
each  district,  and  two  of  these  districts  are  to  form 
s  department  So  you  are  to  have  eight  weeka  in 
«Kh  departmmil  of  genera]  term  duty  to  be  per* 
ronned.  And  for  the  purpose  of  accomplIshlDft 
that  amount  of  labor,  in  hearing  of  arguments, 
70a  set  apart  hi  each  department  five  judges  of 
that  court.  They  act  eight  weelcs  as  a  court,  and 
the  other  ten  Dumtfas  of  the  year  is  left  for  the 
fOD^ration  and  dedsion  of  their  cases.  Now, 
ifwe  are  to  have  a  court  of  this  description,  and 
the  Judges  composing  Itare  to  be  excluded  from 
other  judicial  duty,  I  think  three  ia  an  ample 
Qttmber  in  each  department,  aod  that  It  ia  a 
waste  of  material,  an  enUrely  uoneoessary  ex- 
PUMtotfaeStatotodeffQleiii  flAohof  thoie  de- 


partments, lira  of  the  Jndges  to  do  the  work 
And  in  my  Judgment  three  Judgea  would  ad 
more  efficiently,  as  a  general  tenn  in  each  of  tlM 
departmenta  tbui  the  Ave  men  aooording  to  the 
rewNt  of  the  ninorliy  of  the  oommiuae. 

Ifr.  SUITH— WiU  the  irendeman  aDow  mT 
As  he  and  the  geudeman  fh>m  Obautaaqua  [Kr. 
Barker]  acted  blether  in  Uie  oonstderation  of  this 
scheme  before  Uie  oommittee,  I  would  like  to 
know  how  they  reconcile  this  diaefepaocy?  I 
understand  the  gaaUemau  from  Cbauteuqna 
thh>ksthi«wUlbe  labBrly  badeqnata  and  that 
there  will  be  ■  vast  aceamnlatioft  oT  bnihieia^ 
worse  even  than  in  die  court  of  ai^Mala.  I  nn* 
derstand  the  gentleman  from  Onondaga  to  hold 
that  this  woold  be  a  waste  of  power — too  many 
judgea. 

Mr.  ANDREWS-I  onderataud  that  It  is  law 
fill  argament  to  assnma  the  premiaea  of  your  op- 
ponent and  therefr(»B  to  ahow  the  inviMity  and 
iiDtenability  of  his  position.   But  there  Is  another 
thiuff  in  respect  to  this.   I  say  that  ia  thb  bMMdi 
of '  five  judges  you  would  have  a  worse  ar> 
rangemiDt  of  the  appellate  court  than  yon 
have  under  the  preaent  system.   And  why  T 
Because  it  is  liable  to  tbe  objecrtlons  that  have 
been  urged  agamst  the  court  of  appeals,  aa  now 
constituted,  to  wit :  the  tluctuatinfc  ohaiaoter  of 
that  court  caused  by  the  abort  period  of  eerrfoe. 
You  appoint  acbief  justice  in  each  department,  aod 
tben  70Q  take  from  each  of  the  other  departments 
two  judges,  and  put  them  together — for  bow  long  ? 
Why,  for  two  years  coDtiDuously,  and  then  they 
are  remitted  to  the  racks  again,  and  another 
bendi  ftom.tfH)se  who  had  beansnringtt  droidt 
is  made  up  to  be  disadred  agidn  in  tnm, 
within  two  yeara  fh>m  the  time  of  its  orea- 
ttoQ.    In  my  judgment  sttch  a  court  would 
not  and  could  not  set  efficiently  in  the  dia* 
charge   of  the   busioeM  coming  to  it,  and 
it  would  be  liable  to  objections  which  so  fraolbly 
were  urged  against  it      tha  gratleniaii  bom 
Cayuga.   Tou  an  naUng  ft  chief  jostloB  thia 
year  of  tbe  man  who  next  year  is  to  occupy  tbe 
place  of  circuit  ioAgo,  and  whose  {dace  is  supplied 
by  the  circuit  judge,  who  in  turn  takes  his  place 
upon  the  bench  as  chief  justice  and  overrules  the 
decisions  of  his  own  predecessor  in  the  tame 
offloa.  Tou  wonld  create  that  oonfliot  of  feeling 
and  that  prejudice  arisiiig  from  the  Interftrenoe 
of  one  judge  with  the  dedsloos  another, 
and  you  would  give  the  amplest  opportunity  for 
the  growth  of  Just  that  diacwd  between  the 
different  members  of  ^e  judiciary  of  tiie  State 
which  ia  one  of  the  main  objectiooa  to  the  ooart 
as  now  wgai^jxed.    Upon  idl  these  liewi  If 
we  are  to  ebange  &e  present  ayitem,  I  think 
the  plan  rapOTted  by  the  majwl^  of  the  com- 
mittee^ is  by  fhr  the  best  It  ia  a  compromise 
between  our  preeent  ayatera  aud  other  systems 
which  have  been  suggested,  like  that  of  ^e  gen- 
tlemen from  Chenango  [Itr.  Friodle].    If  wo 
adopt  the  prinoiide  that  jndgea  ought  to  perform 
all  kinds  ot  Judicial  duty,  then  axty  jUm  we  may 
adopt  ia  wba^j  an  attunpt  to  corred  so  far  aa 
we  oan  the  difficulties  of  the  existing  syaten, 
without  dianging  ita  general  character.  The 
existing  system  allows  a  Judge  to  sit  io  review  of 
hia  own  CMSC  Tn,JSz15i^<"C^O0^  ^ 
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Uw  pwrtaloa  ooDt^ned  1q  the  rrport  of  &m  ma* 
Joritj  of  the  ooramittee.  ezisUtig  Bystem 

•Uows  of  efglit  dtetriets  sad  or  eight  general 
tenni  each  aDnounciDg  ft  co-ordinato  braacb 
of  the  sanae  court  its  eopante  viewB  aiid  deciaioD^ 
npoD  queatims  of  lav  ooming  before  ll.  Doea 
uiT  mm  doubt  that  if  a  riogle  general  term  tn 
thu  Bute  waa  oompeteot  to  do  all  the  Judicial 
buaiueea  beloaglng  to  our  geaera]  terms  it  would 
he  fur  tietcer  to  have  a  aiogle  one  than  eight 
aeparate  branchea  of  the  aame  court ;  and  if  eight 
are  ohfeotiooable  hj  reasoD  of  permittlag  discord 
ia  the  deoLaiona^  reduoiog  the  naober  oDe*balf  is 
oertainly  u  iDprovwneDt.  It  redooeB  these 
Mpwate  juriadielioni  hy  one-batf;  and  there  will 
he  leas  duiger  of  confllot  of  deciBiooa  where  there 
■re  oaXj  four  branches  of  geueral  teroi  in  the 
State,  than  where  there  are  eight.  Now,  it  might 
be  that  three  gmeral  terma  would  l>e  better  than 
four.  But  I  thhik  it  ia  not  aaf^,  knowing  the 
amount  of  buaioesa  already  existiug  in  the  Stau, 
and  that  lltigatkm  la  inoreaeiog  and  is  likely  to  <d- 
orease  during  the  next  twenty  years — it  ia  not 
■afe  for  ns  to  reduce  the  general  terns  to  teas 
than  four  In  number.  Doing  that,  we  do  a  great 
deal ;  doing  more,  it  may  be  that  we  will  reader 
the  syetem  inadequate  to  the  wants  of  the  State. 
But  I  do  iosiat  that  it  ia  far  belter  to  have  the 
general  terms  organised  aa  they  sow  are^  but 
with  the  prorisioa  exoludiog  the  Judge  taking 
pan  in  the  deeiaton  of  cases  appealed  fVom  the 
circuit  where  he  presided,  than  to  organize  them 
In  the  manner  reported  by  the  miaority  of  the 
committee.  The  Judges  In  each  district  work  to- 
gether and  act  together.  They  become  acquainted 
with  each  other.  They  regard  and  koow  tht 
dMidtmaof  their  own  districts  and  their  own 
courts.  Th9  plan  proposed  by  the  committee  will 
obviate  the  objections  that  apply  to  the  other 
plan ;  and  while  ft  will  be  competent  for  the 
iBlalnre  to  organize  the  general  carma  aa  propoaed 
iu  the  minonty  report,  it  is  not  wise  to  fix  in  the 
Ooottitutioq  not  only  the  outline  but  the  entire 
detail  of  the  wganisatioB  of  the  conrt  For  theet 
resamis,  and  ^  others  perhaps  that  might  be 
suggested,  I  trust  that  we  shall  adhere  to  the 
plan  reported  by  the  majority  of  the  committee. 

The  question  waa  put  oa  tho  amendment  of 
Mr.  Goodrich,  and  it  was  declared  lost. 

Kr.  PBINOLE— I  now  (tfer  the  proposition 
substaatiall*  ai  I  read  II^  aa  a  suballtQte  for  the 
proposLtioQ  Defbre  the  oomnlttee. 

The  SBCBBTABT  read  the  subslitate  as  fol- 
lows: 

*'  There  shall  be  a  sapreme  court,  having  gene- 
ral jurisdiction  in  law  and  equity,  suMect  to  such 
appi-llate  jurisdic^D  of  the  court  of  appeals  it 
nay  be  prescribed  by  law.  The  Bute  shall  be 
divided  into  three  Jndhdal  departmentv,  to  be  com- 
posed of  thejudidal  districts  now  existing;  the 
flrat  and  second  districts  to  compose  the  first  de- 
partment ;  the  third,  fourth  and  fifth  the  second 
department ;  and  the  alzih,  seventh  and  eighth 
the  third  department.  There  shall  he  in  each 
department  four  Justices  of  the  supreme  court, 
vho  shall  have  appellate  Jurisdiction  only  and 
shaQ  hold  the  general  terms,  and  eight  justicet 
of  Mid  oonrt,  any  one  of  whom  may  bold  ipcd^ 
terms  of  the  lopreme  oonrt  and  oinntfi  oonrts,  and 


preside  In  tibo  ocrarti  of  t^erand  tmalmr  in 

county" 

llr.  FDLLEB— I  move  that  tho  committes  do 
now  riae  and  report  progreas. 

The  question  was  put  on  the  motioD  of  ICr. 
Fuller,  and  it  was  declared  losL 

itT.  OOOKE— I  han  not  attempted  to  oeeojj 
tho  attention  of  thia  oomrolttee  oo  this  question. 
But  there  are  some  thoughts  which  I  deem  It  my 
duly  to  submit  for  the  conaideration  of  members, 

llr.  E.  BROOKS— As  the  gentleman  desires  to 
oxpreas  himself  with  some  care  upon  tliis  question, 
I  move,  with  his  consent,  that  the  conunittoerise 
and  report  progress. 

The  quesifon  waa  put  OQ  the  motion  of  Kr.  E. 
Brooks,  and  it  was  declared  carried. 

Whereupon  the  committee  roae,  and  the  PRES- 
IDBSTT  resumed  the  chair  in  OonvenUon. 

Ur.  C.  C.  DWIGHT,  ftom  the  Committee 
of  the  WholO)  reported  that  Uw  committee  had 
bad  under  conaideration  the  report  of  the  Gobi* 
mittee  oo  the  Judiciary,  bad  made  some  progreu 
therein,  but,  not  having  gone  throagh  therewiO^ 
had  directed  their  Chairman  to  report  that  bet  to 
(he  Convention  and  ask  leave  to  ut  again. 

The  question  was  pnt«i  granthig  leaTe,  and  it 
was  declared  carried. 

Ur.  A.  F.ALLBX— ImorethatthaConTaDtkn 
do  now  adjourn. 

The  question  was  pot  oo  the  motiw  of  Mr.  A. 
F.  AJlen,  and  it  was  declared  carried. 

So  the  Oonvontion  amounted. 


WBDmsDAT,  Deoemlier  11, 1867. 

The  Convention  met  at  ten  o'clock. 

Ko  defgyman  was  present. 

The  Journal  of  yesterday  was  read  bj  the  SEC- 
BET  ART  end  approved. 

The  PRESIDENT  announced  the  appoiotment 
of  the  following  committee,  under  the  resoiutioa 
of  Ur.  Uerritt,  adopted  yesterday,  to  confer  wiih 
the  committee  of  the  common  council  of  tlie 
of  Albanj  iu  relation  to  a  suitable  hall  and  so- 
oommodaUoDS  for  the  seasionfi  of  this  Oonveotion : 

Mr.  Beli^  Ur.  Ubrbitt  and  Ur.  Uobris. 

Ur.  UORE  presented  the  peti^  of  John  San- 
derson and  otliers,  of  Greene  ooun^,  In  favor  of 
abotiaUng  the  Board  of  Regents  of  the  17nire^ 
sity. 

whidi  mw  rafbrred  to  tho  OomndUee  of  tbs 
Whole. 

Mr.  UERRITT  presented  the  remonstrance  of 
the  trustees  and  principal  of  the  Gou  vemeur  Wei* 
leyan  Seminary  agaiust  abolishing  the  Board  of 
Regents  of  the  Universi^. 

Which  took  a  like  reference. 

The  PRESIDENT  presented  a  communication 
from  S-  B.  Woolwortli,  secretary  of  Che  Board 
Regents  of  the  University. 

Which  tnok  a  like  reference. 

The  PRESIDENT  presented  a  oommnntcstion 
from  Col.  Emmons  Clark,  tendering  the  armor/ 
of  the  Seventh  Regiment  of  the  city  of  Kew  York 
for  the  use  of  the  Convention  in  case  they  should 
adjourn  to  the  city  of  Sew  York. 

Whidi  was  referred  to  the  Comndttee  of  the 
Whole.  •  ^  I 

Ifr.  ALVOBI^^aakMaftiMdmhs  Oommlt- 


IcBOB  BatWod  to  report  thai  thej  lum  had 
OBdereoDttdeimtioo  the  rescdtitioit  oSmA  Mme 
timtiiDM  bfUr.  G>UbiD,  and  isk  Imtc  to  be 
diBoharf^  frnm  im  further  ixmsideraUoa. 

Mr.  V£EDER— T  move  to  lay  tbtat  subject  on 
the  uUe.   If  r.  Colahan  ia  not  praeeDt. 

Tbe  questloD  was  put  on  the  motioD  of  Kr^ 
Veeder,  asd  it  waa  dedared  toiL 

Tbe  queaUoo  lh«i  recurred  on  agreeioff  with 
tbe  rpport  of  the  oommittee^  and  it  waa  dedared 
carried. 

Ur.  ALTORB— The  same  committee  have 
further  iDStnicted  me  to  report  that  they  hare  had 
under  GODikteiation  the  patitioB  of  Herkimer 
SielDbarBh  for  a  ■'Temparaooe  Svateni  of  Medwal 
Ibeoiy  isd  Practice,"  and  aak  leave  to  be 
durged  from  its  further  considemUon. 

Tbe  queetioD  was  put  upon  egreeing  with  the 
Teport  of  the  commiiiee,  and  it  waa  dedared  car- 
nod. 

kr.  UORRTS— I  more  the  recon<{deratioD  of 
tile  toie  hj  which  the  rmoluttoaof  tbegeaileoiaD 
fivm  St.  Iawfoccq  [Mr.  Uerrlitj  waa  paased  jt*- 
terdaj. 

Ur.  BICKFORIX— T  riae  to  a  pdut  of  order, 
that  tbe  morion  ia  not  io  order  for  ttie  reasou 
tkat  the  rendution  has  been  acted  upon. 

Tl»  PRBSIDENT-iThe  Chair  la  notaware  that 
the  resolution  has  beeu  acted  upon. 

Ur.  ALVORD — I  propose  to  diacuM  that,  and 
under  tfaoae  drcamautioea  1  sappoae  it  Ilea  upon 
the  taUe  mider  the  mta 

The  PRBSIDBNT—The  Chair  underBtands  that 
it  (ioes  not  lie  on  the  table;  tliat  the  rule  appliet 
Kmply  to  recoDBlderatioQ  opon  the  day  upon 
which  the  motion  ia  made  which  it  is  mored  to 
ncoDeider   The  rule  will  be  read. 

The  8l£CBETAJtT  then  read  the  mle  aa  fol- 
bws: 

BoLK  28.  A  motion  for  reconalderation  shall  be 
in  order  at  any  timp,  and  may  be  mored  by  any 
menber  of  the  CooTention,  but  the  question  ahail 
not  be  taken  on  tue  motion  to  recouaider  on  the 
ume  day  on  which  tbe  deciaioa  proposed  to  be 
KctnuIderBd  shall  take  ilace,  unteae  by  nnani- 
nKnis  eootmt ;  and  a  motion  to  reoocaider  being 
ODce  putaud  loet,  ahall  not  be  renewed,  nor  ahall 
uy  subject  be  a  second  time  reconsidered  with- 
out the  consent  of  the  Convention.  If  the  moirioo 
to  reconsider  shall  not  be  made  on  the  same  da; 
or  the  day  after  that  on  which  the  decision  pro- 
posed to  be  reconsidered  was  made,  three  days' 
fittiee  of  the  iatenUw  to  nuke  the  moUon  shall 
beglfea. 

The  PRESIDENT— The  Chair  holds  that  the 
molioD  of  the  genUeman  from  Patoam  [Ur.  Ifor- 
ni>j  is  in  order.   The  queetioQ  is  npon  the  motion 

Ur,  Morris  to  recmsider  the  vote  which  the 
KBslutlon  of  Ur.  Merritt  was  adoptod  on  yester- 
day. 

Ur.  ALTOBD  asked  tot  the  reading  of  ths  res* 

idutioQ. 

The  SKCRETART  proceeded  to  read  the  reso- 
lution as  fcdiowa : 

BeaoiBed,  That  a  ccmmittee  of  three  be  appoint- 
M  by  ihe  President  to  coQlier  with  the  committee 
of  (he  common  oouncil  of  the  city  of  Albany  Id 
Klitioa  to  a  tnitsble  halt  and  acoommodation  for 
^  ieaaious  of  this  Onrnntton,  aa  Toluntarily 


tendered  by  tiw  dfy  auOioritffS,  nd  report  M 
early  aa  practioaUsi 

Mr.  ALVORD— Mr.  President,  a  msjority  of  the 
members  of  this  UouTention  who  are  in  the  habit 
of  ittending  promptly  to  the  duties  of  the  Con* 
Tention.  and  who  have  been  here  most  of  the 
time,  ftmn  the  commencement  of  tbe  Conveotton 
Qp  to  the  prBMDt  moaamS  decided  jesterdaj  In 
favor  of  the  appointmeni  of  this  committee.  It 
eeemp,  liowever,  that  individuals,  members  of 
thia  Convention,  who  have  steadily  absented 
themselves  from  tbe  Convention,  not  only  since 
the  reoees,  bat  to  a  huge  degree  previous  to  the 
recess,  through  the  summer,  have  now  cotoe  up 
hsfs^  some  of  then  nuking  tbslr  appsarsnos  fx 
the  first  time  in  some  three  or  four  moniha,  for 
the  purpose  of  voting  upon  this  resolutioa  to 
carry  this  Oonventioa  away  from  this  city  lo  the 
city  of  New  Tork.  I  trust  that  when  the  vote 
shall  be  taken  upon  this  subject,  thess  gentlemen 
will  be  pernntted,  tor  the  first  time  in  six  or  eight 
week^  many  of  them,  to  record  their  DameB  la 
the  affirmative,  still  further  hindering  and  delay- 
ing tbe  operations  of  this  Convention. 

Mr.  B.  BROUKS— I  nse  to  a  pohit  of  order. 

The  PRIfSlDKNT— The  gentleman  will  State 
hla  point  of  order. 

Mr.  E.  BROOKS— My  point  of  order  U  that, 
tinder  the  common  parliameDtary  law,  no  mem* 
ber  ot  the  ConveotioD  has  a  right  to  make  tefleo* 
tioos  it^uiious  to  tbe  cbsraewr  of  mj  of  Ito 
members. 

The  PRKSIDEKT— The  point  of  order  Is  well 
tatten.   Tbe  gentleman  irill  proceed  in  order. 

Mr.  ALVORD — I  have  not  mentioned  any 
names.  I  do  not  desire  to.  I  leave  the  remarks 
whidi  I  have  made,  and  if  the  coat  suits  any  one 
he  can  put  it  <m.  We  ate  asked  to  reconsider 
rhis  resolutiOD  for  the  purpose  of  taking  the  grett 
body  of  the  men  from  the  interior  of  the  Stato 
who  have  faithfully  and  diligently  disdwged 
dieir  duties  here  during  all  the  sessions  of  tma 
Conventim),  to  transfer  Uiem  to  the  dty  of  New 
Vork  f<v  the  convenienoe  of  the  members  from 
that  cAtf  who  cannot  posriUy  get  np  to  Aibaiiy 
to  aUeod  to  their  duties.  If  the  pec^le  in  tbe 
ooontry  have  come  to  the  ooodu^on  that  it  is 
necessary  for  tiie  whole  bueineas  of  the  Stato  to 
be  dooe  in  the  dty  of  New  Tork  because  of  tbe 
bet  that  the  members  of  any  ctmstitutiooal  or 
legislative  body  from  that  city  cannot  by  any 
posstkility  get  away  fVom  thsir  ordinuy  bdstDess 
fur  enough  to  come  at  least  u  far  as  we  do  for  the 
purpose  of  attendlog  st  the  Capitol  of  tbe  State, 
we  mi^t  as  well  know  it  now  as  at  any  time.  I 
say  to  gentlemen  that  there  is  no  qneation  in  my 
mind  but  what  the  attempt  to  go  to  the  city  <^ 
New  York  for  the  purpose  of  obtaining  a  quorum 
will  fail  OS  signally  aa  it  has  fiiiled  in  this  cham- 
ber. I  have  no  doubt  myself  that  so  far  as  it  m* 
garda  Uie  local  repreMntativs*  ther^  tiuy  will  b» 
as  apt  to  be  away  fVom  their  duties  in  tbe  Con- 
vention as  they  have  been  in  the  past;  and  I 
know  most  certainly  that  very  many  members  of 
the  Convention  from  tbe  intoriorof  the  Siato  can- 
not and  wiU  not  find  it  to  be  their  duty  to  go 
there  for  the  purpose  of  sitting  with  the  Conven- 
timi  anj  farther.  Another  tlting.  There  ore  six 
of  tbe  memben  of  this  OonrsntioD^wlw)  animem* 
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ban  cIm  of  tiwLBgfalatnreto  ba  coDTBMd  Inthb 
pUce.  Everf  koovs  that  for  ths  flnt  tarn 
\>r  six  weeks  of  the  nsaioo  of  tho  Legislature  it 
has  a  short  morning  sesaioa  io  both  houses,  ocou- 
OTing  bardl/  em  for  the  first  >ix  weeks  over  to 
IWDT  of  the  digr,  •»  that  if  the  OonnntioD 
nrnaios  here  those  six  gentJemen  can  well 
attend  to  Uie  duties,  light  as  ibay  are  put  opoo 
them  in  the  Legislature,  and  at  the  same 
tioie  be  wHb  the  bodr  of  this  CoDveDtion  dnring 
a  large  portion  of  its  mwoing  session,  and  during 
the  entire  of  Us  evwiinc  sessiMj  but  if  you  put 
Vbia  OonrsnMoa  In  the  ef^  of  Mew  Tork,  the  r»> 
■nit  will  be  that,  so  far  as  those  six  men  are  cod- 
oamed,  tb^  eanoot  pay  ao^  attention  to  their 
duties  as  membra  of  the  OouTenlion.  Again,  sir, 
we  hare  two,  at  least,  of  the  members  of  this 
OmtTentionwho  hare  been  elected  to  State  offices. 
TlM7  are  neoessarUj  constantly  in  attendance  at 
Albany,  daring  tiw  sesdm  of  the  Legislsture. 
We  wUI  be  delved,  thersf<H«,  of  the  attendaDce 
and  of  the  counsel  and  aid  of  those  gentlemen  in 
the  Ocmvention.  There  are  eight,  sir,  directly  out 
of  the  body  of  this  Conrention  whom  we  shall 
losfl^  as  a  matter  of  course,  by  undertaking  to  get 
away  from  this  oi^.  There  are  other  gentlemen 
who  hare  been  elected  to  other  posidons,  in  the 
eleettoa  of  last  CtU,  who  oould  make  it  oonrenieot 
to  be  present  her*  at  Aibaor  daring  most  tit  the 
time  of  the  dtting  of  the  OonTCnttoo,  bat  must 
necessarily  be  absent  If  it  goes  to  the  dty  of  New 
Tort  I  hold  that  we  hare  prored  clearly  by  the 
manner  in  which  wo  hare  progresaed  for  the  last 
three  weeks,  that  three  weeks  more,  at  the  out- 
side^  of  good,  carefbl,  oonsbuit  c(Huidera&>n  and 
attMidaooe  upcn  the  business  of  the  CoDrention, 
will  oarry  ns  Ibrou^  down  to  Om  qoestion  simply 
of  reris^,  and  I  pledge  myself^  so  fiu  as  1  am 
concerned — and  I  beUere  that  I  can  pledge  also 
the  other  members  of  the  Committee  on  Revision 
— that  they  will  at  least  woric  up  to  the  work  of 
the  Oonrontfoo,  so  thit,  in  all  probability,  at 
tiie  eod  of  ihrse  weebs,  when  we  shall  hare  got 
through  with  oar  labors  and  completed  our  work, 
the  Oommhtee  on  Rerision  will  be  ready  to  report 
to  the  OoDventlon,  for  their  acceptance,  the  reauU 
of  th^r  labors.  We  hare  now  twenty-wie  work- 
ing days  between  this  time  and  the  serenth  day 
of  next  January.  We  can  oocapy  those  twenty* 
one  days,  if  we  wQl  foifgo  the  holidays,  or  ena 
if  we  take  ths  two  holidays,  it  will  leave  us  nine- 
teen days,  in  which  we  can  perfect  onr  entire 
work. 

A  DELEaATK  —  Twenty-one  days,  without 
the  holidays. 

Mr.  ALVORD— Leaving  oat  the  holidays  there 
are  twenty-one  working  days  between  now  and 
the  serenth  day  of  Janoary— the  day  of  the 
meeting  of  the  LagisUture:  Then  is  no  dUBoal- 
ty  la  our  baring  thfa  hall  np  to  the  first  day  of 
January.  The  people  in  the  city  of  Albany  are 
ready,  eaziouB,  and  willing  to  gire  us  the  very 
best  Bcoommodationa  that  can  bo  had  in  thla  city, 
If  it  becomes  necessary  for  ub  to  hold  our  ses- 
sioos  in  another  hall-^a  good  aooommodatioaa 
aa  we  can  get  in  the  dty  of  New  York.  The 
only  qaastton  that  troal^  'the  minds  of  any 
iMmben  of  the  OmTention,  as  I  ondentand  1^ 
{■  the  dui0Br  that  thejr  will  not  get  any  plam  to 


deep^  or  any  diing  to  eat  In  the       of  Albany 
In  Uw  oomoenosment  of  the  leeislatire  term  etdi 
year  there  are  after  one  or  two  days  compan- 
tirely  fbw  Indiridoala  in  the  city  outaide  of  tin 
Legialalnr&    When  the  L^tialAture  begins  to 
aeetbe  and  Mif  toward  the  middle  aitd  end  of 
iu  teim,  then  Vk»  the  loeueta  of  B^pt  thej 
come  up  here  ftom  all  portiona  of  the  Sute,  and 
fonr,  five,  aiz^  eight  times  the  number  of  tbti 
Convention  are  here  la  Albany,  and  they  aeem  to 
stay  here  and  have  abundance  to  eat  aod  plenty 
of  ptaoee  to  protect  ihemaelres.  The  great  vmj 
oi  the  lobby  1*  here  In  the  letter  pert  of  the  ses- 
sion.  Tb^  are  not  here  la  the  beginning  of  the 
sesdon,  so  that  there  will  be  an  abundance  of 
room  for  the  numbers  of  the  Convention,  at  l«sit 
for  the  first  six  weeks;  if  it  Is  necessary  to  slay 
so  long ;  abundance  of  room  within  the  limits  of 
the  city  of  Albany  for  the  membera  of  ttua  Con- 
vention, at  Isoot  tar  the  number  of  the  membns 
of  this  Coarentkm  who  ordinarily  attend  hen, 
to  find  places  to  sleepy  and  places  to  est  and 
drink.   And  I  wish  to  ssy— and  I  say  it  not  as  a 
threat,  not  for  the  purpose  of  undertaking  to 
intimidate  any  one;    but    I    do    aay,  sir, 
and  X  say  it  witii  regret  and   with  sorrow, 
that  so  fkr  aa  It  regards  the  opinioD  of  ttie  pach 
pie  of  this  State  with  reference  to  tlds  Conno- 
UoD,  to  say  the  least  of  it,  our  labors  do  not,  st 
the  present  time,  as  we  are  adrised,  ataod  Yvrj 
high  in  their  fbror,  and  my  honeat  conrictiOD  i^ 
^t  if  we  shall  go  to  the  city  of  New  York  with 
this  OonrenUon,  noder  all  the  circomstances 
that  surround  us,  it  will  be  the  end  of  any  good 
comingout  of  any  work  that  we  shall  have  dime 
here.  We  shall  haye  pot  the  flniaUng  blowup» 
the  woric  which  we  abnll  hare  undertskea  to 
perform  here,  and  it  will  fall  dead  at  the  hands 
of  the  people.   I  may  be  misteken  in  regard  to 
this,  but  this  is  my  firm  and  houest  oonvicUon.  I 
hold,  under  all  these  circumatances,  that  it  is  not 
only  bad  policy,  but  it  is  doing  ourselres  and  our 
constituents  a  wrong,  to  more,  at  this  late  Map 
of  oar  proceedings,  ftam  this  city  to  the  ci^  ^ 
New  YoriE.   Already  there  comes  op  upon  the 
wings  of  the  wind,  aye,  sir,  fnan  more  than  one, 
eren  this  morning,  m>m  men  standing  high  in 
my  own  county,  who  are  present  in  the  city  of 
Albany,  comes  up  this  talk,  "Oo  to  the  city  of 
New  Twk  and  the  word  will  be  put  forth  In  tha 
country  that  you  hare  gone  there  for  the  purpoea 
of  helping  expend  still  more  of  the  peopla^ 
money,  and  to  hare  a  good,  Jdly  tbnei,  you,  man- 
bers  of  the  Coarention,  because  you  see  joa  eta 
thus  do.   You  hare  gone  thus  far  to  a  reiy  con- 
siderable extent  by  your  laxity  and  non-attend- 
ance to  the  duties  of  the  Conreution,  and  yoa 
think  you  can  go  still  fbrther  in  that  direction, 
and  the  people  wilt  otand  it;  but  we  tell  you  if 
you  undertake  to  pot  tUs  lost  load  xtpoa  the  peo- 
pie  they  will  repudiate  you  and  your  aota." 

Mr.  DALY— The  gentleman  who  haa  just  est 
down,  with  the  bad  tute  which  has  dlstioguisbcil 
many  of  hia  remarlcE  in  this  OonreotioD,  and  with 
something  of  tbe  air  <tf  a  task-master,  with  a  laah 
in  his  bands,  Impnjrns  tbe  mottres  tif  the  gentle- 
men who  are  In  ftror  of  this  motion.  Ibegleare 
to  say,  on  behalf  of  the  gentlemen  from  New 
Tbrii^  pBitlcolariy  of  thooo^ho  have  not  Udierto 
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knpnMt  sine* ths  adjoummeot  of  tiw  Ood- 
ra^  that  Ibe  maoo  of  tbeir  abmtOB  is  the 
tnponibilitr  of  being  here  at  this  particular  aea- 
iDDortlWTMr,  All penoos  aoquaioted  with  the 
bwDM  tt  ibt  tlXfot  K«w  Ymk  ksow  tiut 
Ihanibiiiithabanest  period  of  tlw  jw,  and 
thilal  DO  tim  !■  the  aaorifloe  greater  than  it 
■  DOW  to  atteud  npon  the  dotUa  of  tbia  Oonven- 
iOB.  Hut  dlj,  with  BrotAlTii,  embraoea  ooe- 
fiurtli  of  (ha  popuiaUon  of  the  State.   It  senda 
traiy-two  DMibars,  and  there  ban  rarelj  been 
ann  the  a^aamuBsnt  non  Aaa  two  or  time 
tHmbm  ftwn  that  city  attendbi^  aod  I  oodw- 
toke  u  ny,  &i  viadicatioa  of  the  gentlemen  who 
fatre  not  ittoided,  that  it  haa  not  been  tnm  titm 
tootin  inpided  by  the  gaatlemaa  from  Onoodaga 
[Ifr.  Alnuil],  a  darire  to  hinder  and  render  fmit- 
Ih8  Ibe  tebara  of  thia  CoDveotion.  Their  abaeooe 
ii  atbibulaUe  to  the  diOLcul^  of  attending  here 
hoa  tba  proaeure  of  private  afSfdra  or  of 
offlciil  buaiaea^  utd  not  from  the  mottvea  im- 
pnted  by  tb»  gentleman  trom  Onondaga.   In  the 
eonm  of  the  imceadingB  of  tiiit  Convention  we 
lure  had  a  great  tataj  promiiea,  prediotiona  and 
pledgee  bim  the  gmtlsman  who  has  just  spoken, 
ud,  in  my  iu^ment,  Ills  predictKma,  aa  ahown  by 
tbe  reault,  are  entitled  to  leas  weteht  than  thoae 
of  uy  other  geBtiomaa  fai  tUi  GooTeutioiL  I 
OMu  hia  atateawnta  aa  to  how  and  within  what 
DM  eerti^  matters  ooidd  and  would  be  accom< 
pliibed,  end  other  things  of  that  kind. 

tfr.  ALVORD— Have  I  not  ahraya  aaid  in  that 
coDDectMo  that  if  this  Convention  wooid  stay 
beie  ud  do  its  istty  and  perforin  ita  work,  it 
ewlddoitr  I  aak  the  gentleinui  whether  it  hae 
itoaeia 

Mr.  SALT— And  he  baa  aaid  a  great  many 
Mber  Uiings— among  them  flztng  a  positive  period 
TittuB  which  the  kbora  of  this  Convention  were 
to  be  ODBipleted,  thua  antictpatiQg  and  preparing 
the  public  mind  for  tbe  time  when  our  labora 
voDld  flioae,  and  ibowfaig  a  want  of  oompre- 
iMaiM  of  the  iiatiue  and  magnitude  of  the  work 
n  had  to  do.  If  the  OottveoUon  doea  not  stand 
THj-  high  at  the  preaent  time,  to  use  the  language 
of  the  gentleman,  it  haa  been  from  such  pre- 
mkna  as  these.  It  hns  beon  from  the  want  of 
pncticalexpaiie&oe,  a  want  of  knowledge  of  what 
ts  had  to  do^  and  the  attempt  to  compreas  It 
vithiB  a  period  of  time  within  whidi  it  was  im> 
PwnUe  to  do  IL  1^  aa  tba  genfleaum  saya,  this 
CoovHitfoa  doea  ooi  ataod  veir  high  in  public 
opinioo,  in  my  Jadgment  it  would  give  additional 
(wifidence  if  it  should  adjourn  and  hold  iw  ftitnre 
HKioo  hi  New  Toiic  when  in  oonsequenoe  of  the 
Meting  ta  the  Legialature  it  ia  not  deeirabte  that 
iAonld  continue  in  seaaion  here.  Why  ^outd 
it  not  ?  What  objeettoo  la  there  to  going  down 
to  ihe  prioapal  ci^  dX  the  State  Y  From  tbe 
u^ore  of  tbe  appniacbea  to  it,  it  is  nearly  as  ao- 
Qcuible  as  any  other  portion  <^  the  State.  A 
tximberof  tbe  members  who  attend  from  the 
m»hem  portim  of  the  State  find  it  just  as  dUB- 
iik  to  get  to  Albany  aa  the  gentiem^  living  in 
^  Bortfaem  part  of  Om  State  find  it  difflotalt  to 
pio  Vew  Tork.  And  I  take  it,  if  Uita  motioo 
prmils,  there  will  be  fbood;  In  nrffe  of  the  gen- 
'^mio'e  predictions,  a  large  atietidanoe  Of  the 
■wbm  «r  tba  (MBfeattta,  aiibnclBr  a      'fliD  I 


attendahoe  of  tlte  members  from  the  dty  of  New 

York,  wba  will  then  1m  able  to  attend  flrom  day 
bHlay  and  In  anfflcient  numbers  to  seoure  and 
mabtain  a  quorum  until  the  lalMHa  ot  thia  Con- 
veotioa  are  completed.  The  gentleman  aaya  that 
in  three  waeka  the  labors  of  this  OtHoventiOD  will 
be  oompleted.  I  undertake  to  say  that  they  will 
not  becompletedhi  six  weeka.  The  judiciary  article 
alone,  in  tbo  Oonvention  of  1849.  which  embraeed 
leaa  (diangea  than  are  now  required  or  contem- 
plated, took  nearly  five  weeka  in  discussion,  with 
three  asssioas  a  day ;  and  yet  the  gentleman  tdia 
na  now  in  the  very  beginidag  of  this  Inquiry  that 
w«  oap  diepose  of  thia  and  the  other  objects  be- 
fore  the  OoDnnliMi  in  three  weeks.  What  an 
these  subjects?  The  poblio  education,  the  puUHo 
cbaritieSf'tfae  whole  aubject  of  prisooa,  and  ttte 
queatioD  of  the  government  of  tbe  metropolltwi 
oitiea  with  otiier  subjecta  which  have  not  yet  bean 
toilehed ;  and  we  are  tdi  in  tba  confident  tone 
in  which  thia  gentleman  has  addraased  tlw  Om- 
venUon  from  the  beginning,  that  all  this  esn  and 
will  be  done  iii  tlwee  weeks.  Now,  I  make  a 
prediction.  The  gentleman  is  diainnan  of  Hm 
Committee  on  BevisioQ  and  with  all  hia  aotivltf, 
teal  and  industry,  I  make  the  prediction  tliat  tt 
will  take  neaily  thnti  weeln  to  discuss  the  report 
of  his  Committee  itf  Berialon,  ff  wa  go  hito  all  tba 
subjects  before  us,  when  tUttj  make  tiMir 
repwt.  And  I  say,  therefore,  in  oondusion  that 
so  far  as  satisfying  the  people  of  this  State,  so 
fur  as  inspiring  oonfldenoe  on  the  part  of  those 
who  now  oonatitate  the  political  majori^  of  this 
State,  tbe  wiaeai  tfaii%  In  my  jadgment  that  this 
Ooovaatton  eoold  do  would  be  to  go  the  city  of 
New  Tork;  and  instead  of  producing  tiie  cdbct 
which  the  gentleman  anticipstea  of  impidring  the 
labors  of'  this  Convention,  It  would  in  my  judg^ 
meot  do  more  now  than  any  thing  else  to  ascota 
a  satiafhctoiy  oompleiion  and  the  nltbusta 
adoption  of  the  G(»istitQtion. 

Mr.  VILLB&-If  I  heliavad,  Ur.  Presidetiti 
tiiat  this  question  owKemed  merely  the  personal 
oonveDieDoe  of  the  members  of  this  Convration 
I  should  not  arise  to  prcdong  thia  diaonsaion.  I 
presume  that  perhaps  aa  laige  a  number  of  gen> 
tlemen  would  be  aocommodated  by  the  traoaferof 
our  session  to  New  York  cAty,  aa  may  be  acoom- 
modated  if  we  stay  here.  But  I  am  of  the  ofrinim 
that  thia  question  reacbee  very  much  further 
than  the  personal  convenience  of  any  man,  or  any 
number  of  men.  I  think  it  reaches  to  tiie  char* 
acter  and  reputation  of  thia  Oonvention  with  the 
people  of  tbe  State,  and  the  reputation  and  stand- 
ing of  thia  Convention  with  the  representatives 
of  the  people  of  this  Slate  that  are 'very  soon  t6 
meetin  the  .Lea^slaturei  Now,  in  my  opinion, 
dksre  la  no  ass  bi  denying  the  ftet  that  we  ban 
been  in  seaalon  very  much  longer  than  we  ex- 
pected, or  than  the  people  expected  when 
we  assembled.  One  reason  is 'we  have  found 
that  our  work  was  very  much  greater  than 
we  anticipated.  But,  I  submit,  that  now 
we  understand  somethhig  sbout  It  and  can  com- 
prehend somewhat  of  Its  extend  wa  may  begfa 
to  see  tiie  end,  and  ^t,  widi  some  degree  of 
oertalnly,  ire  cfcn  set  a  limit  to  our  labors.  And 
notwlth'staBding  thp  teading  members  on  this 
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thM  with  KBBonabla  dil^noe  we  oonld  flnbfa 
our  Iftbore  In  u  taatt  two  or  ttar«e  ««As  after  tbe 
MeeanbllagoftheLeglalatura.  la  It  wtoe  then 
to  tnoafer  this  Ocmnotioii  to  NewToAorto 
1117  other  diy  fin-  that  Bhort  time.  Or  would  it 
be  wise,  eren  if  we  bad  to  stay  two  or  three 
jDonths  instead  of  two  or  three  weeks?  Now,  in 
my  opiaiOD,  the  people,  whether  riglu  or  not, 
bars  this  idea  pretty  tlnxily  fixed  io  t^eir  minda, 
that  the  oapital  of  the  Stat*  is  the  appropriate  and 
proper  idaoefor  a  State  GoDTeDtkiQ  to  assemble 
to  fVame  the  OtmstitDtfaai  ,of  the  State.  They 
thl&k  io.  uid  I  tiiink  tiiey  are  fn  that 
optDion.  Aod  I  can  see  nothing  that  we  oan 
f^a  by  going,  and  nothing  that  we  ean  loee  by 
staying  It  was  suggeeted  here  the  other  day 
that  we  might  be  crowded  out  of  our  bouiling 
places,  driven  away  fnm  the  hotels  by  the 
members  of  tUa  Legielatuis  and  the  lobby,  that 
oome  ap  witti  them.  X  do  not  thfatk  that  the  Con- 
Teutioili,  or  the  gentlemen  of  the  Oonrention,  have 
Mten  so  low  as  that  WehavepoeeessumjVihich 
is  nine  points  of  the  law ;  and  I  think  it  will  be 
the  new-oomers  wbo  must  seek  other  quarters,  if 
any  body.  Of  course  we  are  to  leave  this  ball,  but 
we  nuat  leave  It  if  ws  go  anywhere  eke.  The 
dty  of  Albray  can  furnish  another  hall  that  will 
aooommodate  us  as  well,  perliaps,  as  we  can  be 
accommodated  in  any  other  city.  Nor  is  there 
any  objeotioo,  as  I  can  see,  to  meeting  the  mem- 
bers of  the  Legislature.  We  expect  some  lefpe- 
latiOD  at  their  hands ;  and  I  think  that  there  is  a 
great  advantage  area  la  meeting  thim,  as  thsy 
oome  up  fW)m  the  people.  They  oome  fre^  from 
the  people,  and  they  know  their  wants  In  rdation 
to  Uie  very  work  iu  which  we  are  engaged.  We 
are  ftamins  this  Uonslitatioa  for  the  people,  lliey 
are  now,  Kace  the  election,  beginning  to  discuss 
the  questtcns  that  are  before  us.  These  repre- 
■utativea  that  oome  tip  from  the  people  will  meet 
witit  U8,  and  will  tell  as  the  people's  wants;  will 
tell  us  the  wiflhea  of  their  constitaeots  and  ours, 
and  what,  In  their  opinion,  are  the  dMSdeadeB  in 
the  pieeent  ConsUtution,  and  how  we  shoold 
nwDa  it,  in  the  particulBrs  that  may  be  under 
disouasioD  at  that  time.  I  am  anxious,  too,  that 
these  re|»esentatiTe8  shall  aee  us  here,  and  see 
thst  we  are  honestly  and  diligently  at  work ;  and 
while  we  have  made  baste  slowly,  while  our  sea- 
sion  has  been  prob^oted  longer  than  the  people 
aotii^ated,  I  wimt  these  men  to  eee  that  we  have 
■pent  the  time,  not  in  idleness,  but  that  we  have 
ment  it  in  hard  work  and  m  careful  deliberation. 
How  1  propose  tiiat  we  stSf  here  at  our  poet^ 
that  we  disohsrge  our  duties  and  perform  this 
work  well,  and  as  qukkly  as  we  oan,  and  do  it 
well  . 

Ut.  GK>ULD— t  am  sure,  sir.  If  I  know  my 
own  heart  at  all,  I  have  had  but  one  ringle  ob- 
ject from,  the  day  of  the  assembling  of  this 
OoaTention  until  the  present  time.  That  ot^eot 
was  to  do  the  work  wliich  this  (KKtventtoD  was 
set  to  dc^  in  the  moet  thorough  and  perfect  man- 
ner that  was  possible,  in  the  shortest  poeaible 
time,  and  with  the  least  expeoae  to  the  peofde  cnT 
the  State.  And  if  I  auppooed  the  worlc  could  be 
■ooomplished  better,  or  cheaper,  or  more  satis- 
Ikctory  to  the  people  of  this  State  by  remaining 
In  Albuy  than  biy  going  to  ISTev  To^  voiof 


and  my  vote  should  oertalnl/  be  given  for  »- 
maioing  in  tite  oi^  of  Albai^.  But  I  hare  no 
kind  at  idea  that  w  ooidd  oonvsolantly  leasis 
iatUsotty.  I  tmdentand  that  a  nunber  of  gen- 
tlemen who  are  members  of  this  OoDTontiOB  hen 
already  leoaived  notice  from  the  plaoes  whrn 
they  are  bowdii^,  that  their  roooia  must  be 
qnedily  vacated.  The  gentleman  says  that  tha 
begioDiog  of  the  sessioiu  of  the  Lqpslatute  iit 
this  Slate  ia  not  generally  attended  bye  ytej 
large  number  of  strangers.  I  can  only  say  dut 
his  experienoe  la  diSbrent  fnxo  mine.  I  koow 
that  shoals  almost  aa  laige  as  Uie  loeaits  of 
Egypt  come  to  Albany.  I  know  how  difficult  it 
ia  to  obtain  board  or  a  bed  m  the  dty  of  Mhnj 
when  these  people  oome  here.  The  genileinin 
says  we  shall  get  in  contempt  with  the  people  of 
this  SUte  if  we  go  to  the  oify  of  New  York- 
that  our  desire  for  gdng  to  the  dty  of  N«w 
York  will  be  interpreted  by  our  oonstitueots  ais 
desire  for  the  indulgenoe  of  those  illicit  pleasures 
which  the  ci^  of  New  York  affords.  Sir,  I  im 
not  in  the  slightest  degree  afraid  that  my  ooa- 
stituency  will  charge  ai^  such  motive  upon  v». 

Ur.  ALVOBD— Do  I  underatasd  the  Keatle- 
□lao  from  Oolumlaa  to  intimate  that  I  made  m 
of  sudi  latigusge  as  he  speaks  aowf 
Ur.  GOULD-«tibstantially,  I  did. 
Mr.  ALYOKD— I  did  not  at  aU.  I  Lad  da 
the  reoiotest  intention  to  allude  to  any  thing  of 
that  kiad.  The  gentleman  ie  entirely  mitWi^^ 
£  sud  they  would  have  a  jolly  time. 

tfr.  OOuLD—IbeB,  I  misnndsislood  Ot 
geotleman.  I  certainly  understood  him  to  niln 
that  charge.  There  are  some  reasons  wh^  I 
thbk  It  is  desirable  for  Ihit  Convention  to  to 
the  aty  of  New  York — why  I  suppose  (he  busi- 
nesB  of  tUs  Gonventifm  which  remains  to  1» 
done  could  be  more  properly  Mid  usefully  doeeb 
the  d^  of  New  ToA:.  In  the  flrtt  piece  we 
have  the  report  of  the  committee  on  State  pris- 
ons, which,  as  every  one  knows,  proposes  tb* 
estabUsbment  of  a  State  police.  This  is  a  gtm 
questioo,  one  which  ou^t  to  be  intdligent^  de- 
decided  the  members  of  this  ConvestioiL 
An  opportuoi^  of  obeerring  the  wortioga  of 
the   police  In  New  die   (qwrations  of 

crime  as  they  oao  be  obswvsd  in  the  d^  of  New 
Yoik  will  be  a  veij  great  asetstanoe  to  every 
gentleman  here  in  determining  how  he  shall  vole 
In  relation  to  the  propoattioaB  of  this  committee. 
Then  there  ia  the  subject  of  eduoation,  which  is 
one  of  very  great  and,  I  may  say,  of  traosoendeot 
Importance.  Geotlem«i  will  have  an  opportuutv 
of  seeingtbe  worktaigs  of  the  eduoational  sysieoi 
of  New  Yorli^  from  the  primary  schools  up  to  die 
free  ooll^ie.  I  have  not  the  sligbtest  doubt  that 
an  inspection  of  the  educational  eatabUahmentsor 
that  dty  will  be  exoeediagly  oseful  to  every  man 
here.  During  the  reoess  I  visited,  the  sdtoola  of 
New  York,  and  I  must  say  that  a  more  instructife 
spectade  I  never  witnessed.  Amoog  them  wu 
the  one  directiy  opponte  to  tiie  Tombs— a  schod 
utuated  in  the  very  worst  part  of  the  dty— a 
school  where  the  most  degraded  part  of  the  popu- 
lation live— and  I  there  found,  amcHig  thoee  tittle 
Irish  and  German  boys,  the  children  of  the  very 
poorest  part  of  the  community— children  that 
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Km  &»  Oonqaeror,  tbe  vhoto  corrent  of  English 
Waij;  and  tber  could  give  me  all  the  leading 
truM  of  Ameiiuan  hiato^.    The7  read  with  a 
itgm  of  intaHigenoe  that  I  do  not  thiak  could  be 
eqailed  ij  the  nembera  of  this  Convention.  I 
oeu  what  I  a^.   There  was  an  emphaela,  there 
WSJ  a  nlatioa  m  the  toIod  and  gMture  tb  the  sub- 
jeetfoiritatirM  rsttd  that  I  do  not  thinkoould 
be  fnproved  br  membera  of  this  GoDventlon ;  and 
tbaiaflDeoceOTfldacationapoD  the  moat  degraded 
duM  or  the  coinmunlty  brought  directly  under 
the  inspcctioo  of  the  members  of  this  Couventiou, 
1 10  son,  woold  be  exceedingly  useftil  to  them 
uiateOigeotij  voting  upcHi  the  proportions  which 
an  bnn^  before  it  by  the  Committee  on  Bdu- 
ntioa.  Ibas  tbo  nil^  of  charitiei,  vhioh  la 
oie  of  inat  ImportaiiiQe^  will  be  elucidated  Id  a 
pncticJ  DSQiMr  by  the  observation  of  the  great 
cbiritiM  of  New  York  in  a  way  which  they  could 
Dot  be  noderstood  by  the  membora  of  this  Con- 
vention fn  aay  other  school  within  my  knowledge 
in     State  of  New  York.   For  theae  reasons  1 
briine  that  it  would  be  ezeeedin|^jr  ntii&otoTy 
u  the  peoide  of  HAm  State  If  the  memberB  of  the 
Cmnntion  wcmld  place  themaelvee  In  a  poeitioD 
vbera,  npoo  a  large  scale,  they  might  obaerve  the 
workings  of  those  measures  upon  which  they  are 
ctDed  Dpoti  to  vote  here. 

Ur.  IfBRRITT— It  seems  the  question  bar 
BovMsitaiedtUiahi^:  sbaD  wea^oum  to  the 
citT  rf  Svw  York,  or  remain  in  the  city  of  Al- 
^Kjl  Then  is  no  doubt  that  ample  aceommo- 
inmt  can  be  fumlahed  in  the  city  of  New  York 
for  tbe  ose  of  this  Convention.  Bqnally  (?ood 
mlwrumiahedlntbiBcity.  The  hall  referred 
tniotbedty  of  K«w  York,  islaiige  enough  for 
tbe  Coorentkm.  Tt  waa  Uun^t  thU  chamber 
*«dd  be  required  a  shtvt  timf^  befbre  Ae  meet 
i3g  of  the  LegidatareL  so  that  it  could  be  put  in 
w4n-  fn  tbe  amvenlence  of  the  Aaaembly,  in 
'bich  case  it  would  be  necessary  to  provide  other 
w»miD0dfttiOT8  for  this  body.  Snchaccommoda- 
tUH  can  be  fomiahed  in  city.  The  Con- 
mtiOB  met  hi  this  d^,  pennant  to  law,  to  per- 
^  its  labor.  No  person  oan  know  or  does 
how  how  long  it  will  take  to  fblly  nomplete  the 
wjrk  which  derolTed  upon  us.  It  may  take  two 
aJW,  the  first  of  January,  or  it  inay  take 
foor  or  six  weeks.  It  seems  to  me  that  the  repu- 
uiioD  of  this  OooTenlion  would  be  compromised 
hrp^  aw^  from  the  i^ty  of  Albany,  the  capi- 
*j!  of  Oa  State,  where  its  sesaions  have  so  long 
ben  beM,  onleaa  aome  good  and  sabatantial  rea- 
can  be  givoD  for  H.  Those  reasons  have 
ant,  in  my  Judgment,  been  given.  We  should  not 
^  governed  tif  mere  quiwions  of  personal  con- 
TOiience.  We  are  here  to  perform  a  public  duty ; 
iHifftatpnbHcdn^canbewell  and  sucoese- 
%  perfonned  where  we  have  met,  and  where 
Jbs  law  remrtred  we  should  mee^  iand  where  we 
Qim  he  been  well  aceommodated,  then  we 
Amid  miwin  het«,  and  should  not  go  from  the 
'''.'Of  Albany.  So  br  as  my  person^  conveni- 
•«  ii  oonoemed,  I  oould  as  well  go  to  Kew 
Jo*  u  reiBMQ  here;  I  do  not  care  a  straw  in 
w  TMpeet.  Bat  I  belieTe  the  good  name  and 
"patatton  rf  tbe  Oonventkm  would  bo  oompro- 
■"dffira  BhonldlaaTe'tl&cityflndgotothe 
levToriL  Aaft      v^go^lha  to  the 


motion'  proposed  'yesterday,  waa  not  oat  of  an; 
disreepect  to  the  mayor  or  authorities  of  anv  city, 
but  because  I  eculd  think  of  no  reason  why  we 
should  accept  the  proposition  to  go  to  the  city  of 
New  York,  and  being  opposed  to  a  change  of  lo- 
cation ;  when  this  vote  shall  be  taken,  I  shall  call 
for  the  ayes  and  uoea,  as  I  do  now,  and  I  hope 
that  the  issue  will  be  met  fairly  and  squarely  on 
the  question  of  removal  fVom  Albany  to  the  dxy 
of  New  York. 

Mr.  E.  BR00K3~Tf  I  oould  believe,  sir,  either 
with  the  gentleman  ft-om  Onondaga  [Ur.  Alvord] 
at  the  gentleman  from  Delaware  [llr.  Uiller]  or 
the  gentleman  fVom  St.  Lawrence,  who  has  just 
taken  his  seat  [Ur.  Uerritt],  that  our  good  name 
depended  on  the  place  where  we  are  to  close  our 
deliberatioDa,  I  might,  perhaps,  agree  with  them 
that  one  place  might,  perchance,  have  some  ad- 
vantage over  ano&er.  But  we  are  of  age,  we 
are  at  least  "  children  of  a  larger  growtV'  and 
we  have  arrived  at  thoee  mature  years  when 
every  man's  character  mustdepend  upon  his  con- 
duct in  life,  and  It  oertainfy  can  be  as  well  dis- 
played in  one  place  as  another.  And,  In  ni|* 
judgment,  we  can  as  well  maintain  a  good  char 
actef  In  the  city  of  New  York  as  in  the  city  of" 
'  Albany  or  any  other  place.  I  cannot  believe,  in 
the  first  place,  that  the  people  of  -  the  State  of 
New  Yofk  care  one  rush  whether  we  meet  here 
or  meet  in  Now  York.  They  may  care,  aadver^ 
probably  do  care^  eud  we  oagfat  to  oare  even 
more  then  the  oonatltnenta  whom  we  represent^ 
that  oor  daliberstioDS  should  be  ooDdocted  in  a 
decent  and  orderly  manner,  and  that  we  i>ha11 
make  that  progress  in  them  which  becomes  the 
members,  of  a  deliberative  body.  Uy  fUend  fVom 
Sb  Lawrence  [Hr.  Memtt]  swrs  we  are  required 
to  meet  here  liy  'the  law  under  which  we  were 
convened.  The  same  law  which  convened  us 
here  gives  us  power  to  meet  elsewhere  if  we  bo 
determine,  and  we  have  Just  as  much  right  to 
meet  In  the  citr  of  New  York  as  we  have  to  meet 
in  the  ci^  of  Albany.  But  there  are,  in  my 
Judgment,  reasons  why  we  should  coma  to  the 
conclualon  that  this  Is  the  proper  time  to  make  the 
change.  The  keeper  of  the  Capitol  has  said  that  it 
is  necessary  to  have  fifteen  or  twenty  days  to  pre 
pare  the  Capitol  for  the  Legislature.  Such  has 
been  the  custom  during  times  past,  and,  I  sup- 
pose, whatever  may  be  our'  right  to  sit  in  tlilS  (Jap- 
itol  after  the  Ist  of  January;  ^ere  is  uo  dlspo^tton 
to  maintain  that  right  It  ia^  therefore,  perhaps, 
to  b«  considered  as  a  matter  of  Jiiettoe  to  Uie 
Legislature,  aa  well  as  a  mateer  of  convenience  to 
ourselves,  that  we  change  our  place  of  meeting* 
"Hie  law  gives  us  the  power  to  change  and  we 
have  precMent  for  it  The  first  Coo  vention  which 
assembled  in  this  State,  met  in  the  city  of  New 
York  and  changed  its  place  four  times  before  in 
tilosed  ita  dellberatioog.  It  flrat  assembled  In  ^« 
city  of  New  York,  then  at  WMte  Flain^.  then  at 
Poughkeepsle  and  finally  In  Kingston,  where  It 
closed  its  deUberatkms.  And  though  there 
were  oircamstanoes  which  controlled  ^e  action 
of  that  Convention  which  nded  not  cdDtml  oa, 
still,  in  the  discharge  of  their  duties  to  tbepubUo,. 
they  thdortit  proper  to '  make  the  changes  II 
have  tmmad.  LBtme8ay,faifddIifo^that-lfwa>» 
adopt  tfa>m«aatlteiuMBigiadh^irtyJ3W^w^ 


Pntnun  [Ifr.  ICorrU],  it  is  to  cost  the  Strte  no 
more  money  than  it  will  cost  If  wo  remain  here ; 
aod  it  certunly  wiU  not  cost  the  members  of  this 
CoDTenlioo  jiO  more  moaey  to  make  this  change. 
Tiw  boU  which  has  been  tendered  is  a  Bailable 
place  for  meetiDflTi  and  it  has  been  tetiderQd  free 
of  expeoae,  aud  every  geatlemaa  must  realize 
that  the  accommodauo&B  in  the  city  of  New  York 
are  quite  as  ample  as  they  are  in  the  city  of 
Albany.  But  my  experience  as  a  member  of  the 
Iiegialaiure— oertainly  not  for  recant  year^but 
I  tDink  the  ebserratitxi  of  every  gepueman  who 
Iiaa  attended  the  opening  of  tba  atwsioDB  of  the 
Zi^islature, warrant  the  conduaioa  that  it  would  be 
in  some  respects,  an  unaeemly  spectacle  to  see  the 
members  of  the  Convention  and  the  members  of 
the  LegiBlature  joatliog  together,  the  one  claimiog 
this  tail  and  Capitol,  as  they  have^  perhaps,  a 
light  to  ik,  and  the  othar  meeting,  we  do  not 
know  at  preaent  where  and  under  what  circum- 
Btanoes  or  whut  inconveniences.  The  placs  where 
it  is  proposed  to  call  this  Gonv«alion,  if  it  should  be 
the  jiidgment  of  the  majority  of  this  body,  is  ia 
the  heart  of  the  city  of  New  York.  It  is  in  the 
immediate  circle  of  four  great  libraries,  if  gentle- 
men take  .any  interest  in  8u<di  subjects:  the 
Historical  Socie^,.  the  Iferoantile  Aaaociation 
library,  the  Aator  Ubrarj  and  the  library  of  the 
.Cooper  InsUtute.  There  is,  therefore,  ovary  con- 
venience and  acoommodation.  One  word  more 
before  I  resume  my  seat,  in  regard  to  the  impu- 
tations which  are,  from  time  to  time,  cast  by  gen- 
tlemen from  the  country  who  may,  perhaps,  be 
drawn  to  the  city  of  New  York.  The  gendeman 
from  Onondaga  [Ur.  Alvord]  has  giren  a  painful 
picture  what  will  be  ue  comments  of  the 
people  if  we  go  from  Albany  to  the  citj^  of  New 
York.  In  the  name  of  heaven,  what  do  these 
gentlemen  think  the  city  of  New  York  really  is? 
It  ia  a  city  of  a  million  of  people.  It  has  its  bad 
aspects,  and,  as  has  been  said  by  the  gentleman 
from  Columbia  [ICr.  Oouldl,  it  certain^  has  its 
good  aspects;  and  persoDally  what  I  desire  more 
Umn  any  thing  else,  as  a  member  of  this  Cbnven- 
tion.  Is  that  some  of  the  delegates  here  will  go  to 
New  York,  at  least  to  unteam  some  of  the  preju- 
dices which  they  entertain  inregud  to  that  great 
oommerdal  dty. 

Mr.  MEBRITT— Befb»  the  gentleman  ^ 
down  I  will  oall  hit  attention  to  the  law  with 
reforenoe  to  the  maetlDg  in  the  city  of  Albany. 
It  waa  pretty  well  discussed  whan  we  talked  of: 
going  to  8arat(^[a.  It  reads :  "  After  the  aaid 
Convention  has  aat  and  oiganized,  it  shall  have 
power  to  aiiijoum  to  and  hold  its  meetings  at'aoy 
dace  other  than  the  Asaambly  chamber,  at  the 
JairitoL"  I  hold  that  means  that  we  may  adjourn 
io  any  place  in  the  city  of  Albany.  The  law  does 
AOt  contemplate  moving  to  any  other  place. 

Ur.  B.  BBOOKS— Ihold  that  it  ia  perfecUy  in 
jur  power  to  meet  where  we  wilt. 

itr.  ItKBEUTT— That  may  be  sb  to  general 
prinoiplea,  but  not  aooonUug  to  the  law. 

ICr.  B.  BBOOES— I  hoU  Oiat  we  are  inde- 
pendent  of  the  LegisUture^  that  we.  are  convened 
'l^  the  Conatitution  of  1816,  and  not  by  the  Leg< 
■slative  act  of  1866-7 ;  and  also  that  the  "  other 
^ace,"  according  to  a  fair  constouction,  may  mean 
aof  other  place— (bat  ia,  town—out  of  toe  A#^, 


sembly  chamber  hj  the  dif  of  Albany.  TMs,  ia 
my  judgment,  U  our  right  and  our  duty  under  the 
circumstancea.  We  are  to  be  driven  away  from 
this  Capitol  by  the  aasemUing  of  the  Legislature^ 
But,  ur,  when  intermpted  I  was  speaking  of  the 
prqudioBB  entertained  agaiBHt  the  city  nf  New 
York.  I  want  these  gentlemen  to  see  that  that 
is  a  great  metropolis  of  churches,  of  achncria,  of 
libraries,  of  industrial  association^  of  intelligent 
mechanics  and  professioDal  men.  snd  that  if  it  has  | 
its  dark  picture,  it  also  has  its  bright  side.  I 

Ur.  MERRILL  moved  the  pra^uB  qnestioD. 

The  question  was  put  on  the  motim  of  llr. 
Iferrili,  sod  it  was  declared  carried. 

Ur.  ALYOBD  demanded  the  ayea  aod  noes  on 
the  adoption  of  the  subetitute. . 

A  Buffident  number  seconding  the  call,  the  ayee 
and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Ur. 
Uorris  to  reconsider,  and  it  was  declared  carried, 
by  &e  following  vote : 

Ayet — Ueeara.  Ballard,  Barto,  Beadle,  Bergen, 
E.  Brooks,  E.  JL  Brown,  W.  C.  Brown,  Church, 
Clarke,  Cochran,  Comstock,  Cooke,  Curtis,  Bidy, 
Develin,  Duganne,  Kddy,  Endreaa,  Evarta,  Flag- 
ler, Fowler,  Fuller,  Garvin,  Gould,  Gross,  Har- 
denbuigh,  Jarvis,  £etcham,  Larremore,  A.  Law- 
rence, A.  R.  Lawrence,  Ludingcoa,  Uagee,  Mat- 
tioe,  Uooell.  Uore,  Uorris,  Opdvke,  0.  K.  Parker, 
Pierrepont,  President,  Proaser,  Robertson,  Rogers, 
Root,  A  D.  Russell,  L.  W.  Russell.  Schell,  Schu- 
maker,  Silvester.  Sheldon,  Stratton,  S.  Towiiaeod, 
Tucker,  Van  Cam  pen,  Yeedw — 66. 

Noes—Ueasn.  A.  F.  Allen,  C  L.  Allen.  N.  U. 
Alien,  Alvord,  Andrewa,  Axtall,  Baker,  Barker, 
Btickwith,  Bell,  Bickford,  Bowen,  Case.  Oaasidy 
Cheritree,  Corbett,  Corsiog,  C.  0.  Dwight,  Ferry 
Folger,  Francis,  Oj^odrich,  Graves^  Hadley,  tiate 
Hammond,  Hund,  Harris,  Uiscock,  Uitcbcock, 
Houston,  Kinney,  U.  H.  Lawrence,  Lee.  UcDua- 
ald,  Uerrill,  Uerritt,  Uerwin,  Uill^,  A.  J.  Parker, 
Potter,  Prbdle,  Batfabun,  BeynoldB,  Boy,  Seaver, 
Smith.  Spencer,  U.  LIk>wn8rad,Wakeman,  Wales, 
Williams — 62. 

Ur.  MORRtS— Mr.  Chairman  

The  PRESIBISNT— The  ques  ion  now  recnre 
on  the  adoption  of  the  original  reaolutioo  which 
ihe  Secretanv  will  read. 

Ur.  BABJIEBAI  move  to  lay  tba  neolatioQ  on 
(he  table. 

Ur.  £L  BROOKS— I  uDderBtBDd  that  the  gen- 
tleman from  Putaam  [Ur.  Honie]  was  recofiniaed 

by  the  Chair. 

The  PRESIDENT— The  genUemao  from  Put- 
nam [Ur.  Iforris]  was  recognized  Ity  the  Gbaii. 
The  gentleman  will  make  his  moiian  if  lie  dv- 
aires, 

Ur.  UORRIS— I  have  an  amendmeDt  whidi  t 
desre  to  offer.  It  is  to  stnke  out  all  after  the 
word  "resolved"  and  insert  as  follows: 

Whbbbas,  It  is  now  probable  that  the  labors 
of  this  Convention  will  not  be  oompleted  btfora 
this  chamber  will  be  faqulrecl  taj  the  lejpalatiin; 
therefore  ■ 

Saolved,  That  tUs'Oonvention  hereby  tenders 
its  thanks  to  Colonel  dark  for  his  oiler  of  the 
Seventh  Begiment  armory  to  this  OoDv^ati(»k,  and  | 
that  when,  this  CiHivaQtuni  shall  adjourn  on  the  . 


It  do  sdjonm  to  meet  at  Sia  mSH  armoty,  or  at 
inch  other  plaoa  in'the  citj  of  TSew  York  be  may 
be  secured  free  of  expense  to  die  State  bj  a 
committee  of  three  to  be  appointed  bjr  the  Preal- 

I  will  not  ^acnas  tbis  ameodmeiit  aa  the  aub- 
Ject  haa  been  ao  veD  debMed  already  as  to  leave 
lltde  more  to  be  said.  X  therefore  more  the 
prerioua  qaeatiOD. 

Ur.  CHURCH— I  aek  the  geDtleman  to  with- 
draw ibat  motioQ  for  a  moment,  aa  I  wish  to 
make  an  ameodmenl. 

Mr.  MORRrS-1  withdraw  it. 

Kr.  CHDBGH— I  offer  the  foUovbr  as  •  inb- 
Btttote  tat  the  origioal  proposition.  It  la  in  tiie 
nature,  T  suppose,  of  a  aeoond  amendment 

The  PRKSIDBNT— It  wiU  be  reoeiyed  aa  aach 
provided  it  ia  germane  to  the  flrat  The  Secretary 
will  read  tihe  amendment  of  the  eentlokian  firom 
Orleans  {Ur.  Churcbl. 

The  SSCBBTART  read  the  amendment  aa  fol- 
lows: 

I^mhed,  tliat  Ala  ConrentiOQ  viH  proceed  to 
the  cnmpletion  of  the  article  on  the  '  Judldary  to 
the  exclasion  of  all  other  business,  and  recom- 
mend ita  Bobmisaion  to  the  people  fbr  ihetr  adop- 
IwD  by  the  Legialature,  and  that  the  Convention 
will  then  adjourn  subfect  to  be  re-aaaembled  by 
the  Legialature,  If  diat  hody  shall  deem  it  wiae 
and  proper  to  re-asaemble  the  Convention  for  the 
purpoae  of  ooiiipleting  ita  business. 

The  PRESIDENT— The  Chair  must  inflmn  the 
gentlemaa  from  Orleans  [ICr.  Cbarch]  that  under 
the  recent  rule  thia  amendment  cannot  be  received, 
it  not  being  germana  to  the  amendment  of  the  gen- 
UemcD  firom  Putnam  [Ifr.  llorris]. 

Ifr.  ALTORD— I  move  that  the  reaolutkm  of 
the  geatleman  from  Putnam  be  re^onwl  to  the 
Committee  OD  Revision.  [Laughter.] 

The  PRliSIDENT— The  Chair  must  hiform  tho 
gentleman  from  Onondaga  that  the  gentteman 
from  Putnam  yielded  the  floor  temporarily  to  tho 
gentleman  from  Orleans  [t[r.  Church]  to  oBtt  hla 
•menduent,  the  previous  qoeetion  having  been 
already  demanded. 

Kr.  At  VORD— I  rite  to  4  point  of  order. 

The  PRBSIDSNT—The  genOeman  wUl  atale 
hie  point  of  order. 

Ur.  ALVORD— It  ia  that  tiie  gentleman  from 
Putnam  (Ur.  Iferria]  eanoot  yield  the  floor  for  the 
parpoee  of  having  an  amendment  offered,  and 
then  reeome  the  flow  after  another  member  has 
obtMoed  it> 

Mr.  CHUBOH— It  was  understood,  I  suppose, 
that  I  was  to  renew  my  motion  for  the  previous 
qneeCion. 

PRB8IDENT— The  gentleman  did  not  re- 
new the  moUoD,  and  the  Chair  muat  rule  that 
Botwitiisiandbg  a  ooatttrf  practice  aooordlog  to 
atrict  parliamentary  law,  the  point  of  order  ndaed 
by  the  genttennm  from  Ontmdi^  [Ur.  Alrord] 
ia  wril  taken. 

Ur.  ALYORD— I  now  move  that  the  whole 
sabjeot-matter  be  laid  upon  Che  table,  and  upon 
that  I  demand  the  ajrea  and  noes. 

A  anffloisnt  number  eeconding  the  call,  the  ayee 
and  Doea  wen  ordetvd,  sad  uis  motion  to  1^ 
0B  the  tabbira  dedwwl  lost  tiy  the  fi41owii« 


AyeB—Ueasn.  A.  F.  AHen,  G.  L  Alleii,  IT.  If. 
Allen,  Alvord,  Andrews,  Axtell,  Bukor,  Barker, 
Beckwith,  Bell,  Biokford,  Bowen,  B.  A.  Brown, 
Case,  Oaaaidy,  Cheritree,  Corbett,  Corning,  C.  C 
Dwight,  Ferry,  Folger.  PnwiciB,  Goodrich,  Graves, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Hiacock, 
Hitdioocik,  Hootton,  Kinney,  U.H.  Lawrence, 
ItfMs  McDonald,  Uerrill,  Meirit^  Uerwin,  Miller, 

A.  J.  Parker,  Potter,  Fnndle,  Rathbun,  Reynolds, 
Roy,  Seaver,  Smith,  M..L  Townaend,  Wakemaa, 
Wales,  Williama— S2. 

Hoea — Messrs.  Ballard,  Barto,  Beadle,  Bergen, 

B.  Brooks,  W.  C.  Brown,  Church,  Clarke,  Cocl^aUf 
Comatoc^,  Cooke,  Curtis^  Daly,  Develin,  Duganne, 
Eddy,  Sttdreaa,  Evarta,  Flagler,  Fowler,  Fuller, 
Oarvin,  Gould,  Qroae,  Hardenburgh,  Jarvls, 
Ketcham,  Larremore,  A.  Lawrence,  A.  R.  Law- 
rence, Ludington,  Magee,  Uattice,  Monell,  More, 
Morris,  Opdyke,  0.  B.  Parker,  Pierrepont,  Preaident, 
Proaaer,  Robertson,  Rogers,  Root,  A.  D.  Russell, 
h.  W.  Russell,  Schell,  Suhumakei,  Silvester,  Shel- 
don, Spencer,  Siratton,  S.  Townsend,  Tucker, 
Tan  Campen,  Teeder — 66. 

Ur.  UORRIS — I  now  move  the  prerioua  qtUfr 
Uon  upon  the  amendment  offered  InrmyadC 

Mr.  ALVORD— Upon  that  I  call  for  the  ayes 
and  noes. 

A  suffldent  number  seconding  the  call,  the 
ayea  and  noes  were  ordered,  and  the  previoua 
quration  was  ordered  by  the  following  vote  : 

Ayea — Mesara.  Ballard,  Barto,  Beadle,  Bergen, 
E.  Brooks,  B-  A.  Brown,  W.  0.  Brown,  Church, 
Clarke,  Cochran,  Oomalock,  Cooke,  Curtis,  D^y, 
Develin,  Eddy,  Endresa,  Evarta,  Flagler,  Fowler, 
Franda,  Fuller,  Garvin,  Gould,  Groea,  Harden- ' 
bargh,  Jarvis,  Ketcham,  Larremore,  A.  Law- 
renoe,  A.  R.  Lawrence,  Ludington,  Mage&'  Uat- 
tice,  Monell,  More,  Morris,  Opdyke^  C.  E.  Parker, 
Pierrepont,  President,  Prosser,  Robertson, 
Rogers,  Root,  A.  D.  Russell,  L.  W.  Russell, 
Scbell,  Schumaker,  Silvester,  Sheldon,  Spencer, 
8.  Townsend,  Tucker,  Van  Campeu,  Veeder — 66. 

J^OM— Messrs.  A.  F.  AUeo,  C.  L.  Allen,  N.  M. 
Alien,  Alvord,  Andrews,  Axtell,  Baker,  Barker, 
Beckirith,  Bell,  Biokford,  Bowen,  Oaae,  Oasakty, 
Cheritree,  Oorbett,  Corning,  Duganne,  C.  C. 
Dwight,  Ferry,  Folger,  Goodrich,  Graves,  Hadley, 
Hale,  Hammond,  Hand,  Harris,  Hiscock,  Hitch- 
oock,  Houston,  Kinney,  M.  H.  Lawrence, '  Lee, 
UcDonald,  Merrill,  Merritt,  Merwin.  Miller,  A.  J. 
Parker,  Potter,  Frindk,  Ralhbun,  Reynolds.  Roy, 
Seaver.  Smith,  8tr«tt<m,  M.  t  Townsend,  Walk- 
man, Wales,  Williams— 52. 

Mr.  ALVORD— I  move  that  this  Oonventkn 
do  now  adjourn,  and  upon  that  I  call  for  the  ayes 
and  noes. 

Mr.  YEEDBB— I  rise  to  a  pwnt  of  order. 

/Hw  PRBSIDENT— The  gentteman  wiU  rtita 
bis  point  of  order. 

Mr.  TEEDE&— It  la  that  wUle  we  are  under 
the  operation  of  the  previous  question,  no  other 
motion  or  busioeaa  can  intervene. 

The  PRESIDENT— The  Chah-  deddes  that  wi- 
der the  rule  adopted  by  the  Convention,  a  mt^on 
for  adjoomment  takes  precedence. 

A  .sufflclent  number  seconding  the  call,  the 
ayea  and  noes  were  ordered,  and  the  motion  to 
adjenm  was  lost  by  the  following  vote : 

.Ayw-^Ueaan.  A.  f^^Mltei^  ifel^^OMkll.  IC 
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JJlen,  Alrord,  ADdreva,  Aztell,  6ak«r,  Bark«r, 

Beckwith,  Ctae.  Coseidj,  Cheritroe,  Corbett,  Coni- 
iog,  C.  C.  Dwight,  Ferry,  Folger,  Francis,  Qood- 
lich.  Graves,  Hadley,  Hale,  Hammond,  Hand, 
Harris,  Hiecock,  Hitchcock,  Houston,  H.  H.  Law- 
rence, Lee,  McDonald,  Uerrill,  Iferritt,  Uerwin, 
A.  j.  Parker,  FoUer,  BalbbuD,  Boy,  Seaver,  Smith, 
U,  I.  Towusend,  Wales,  Williams — 13. 

Koee — Sleaara  Ballard,  Barto,  Beadle,  Bell,  Ber- 
gen, Bickford,  Boweo,  E.  Brooks,  E.  A.  Brown, 
W,  C.  Brown,  Church,  Clarke.  Cochran,  Com- 
Biock,  Cooke,  Curtia,  Daly,  Develin,  Puganne, 
Bddy,  Endresfl,  Evarts,  Flagler,  Fowler,  Fuller, 
(Hrvin,  Gould,  Grosa,  Hardenburgb,  Jarvis, 
Eetcham,  Kinney,  Larremore,  A.  Idwrenoe,  A.  B* 
LawTeuce,  Ludington,  Uwee,  Mattice^  Honell, 
Ifore,  Morrla,  Opdyk^  G.  B.  Parker,  Pienvpont, 
president,  Ptindle,  Proeser,  Reynolds,  Robertson, 
Eogers,  Uoot;  A.  D.  Russeli,  L  W.  Bussell, 
Soliell,  Scbumaker,  Silvester,  Sheldon,  Spencer, 
Stratton,  3.  Townseod,  Tucker,  Van  Campen, 
Teeder,  Wakeman — 64. 

lit.  ALTOBD — I  move  to  poBtpone  this  whole 
natter  indefluitety. 

Tiie  PRESIDEmT— The  Chair  informs  the  gen- 
tleman from  Onondaga  [Ur.  AlvtHd]  that  under 
the  rules  a  motion  for  the  previoua  questioii  takes 
precedence. 

Mr.  ALVOBD— I  Iwg  tnoafc  respectfully  to  ap- 

rial  from  the  decMcm  of  the  Chair,  and  upon  that 
call  for  the  aves  and  noes. 
The  PRESIDENT— The  decision  of  tlie  Chair 
is  based  upon  the  proviaion  oonbun^  in  chapter 
9  uf  the  rulee,  whldi  the  Secretary  will  please 
read. 

The  SECRETARY  n«d  from  chapter  9,  rule  29, 

as  follows: 

"  When  a  queation  shall  be  under  cobaidera- 
tlon  no  mo^oQ  shall  be  received  except  aaberelu 
ipeoified ;  and  motions  shall  have  precedence  in 
the  order  stated,  viz. :  First,  for  an  adjournment ; 
second,  for  a  recess ;  third,  a  call  of  the  Conven- 
tion ;  fourth,  for  the  previous  queation ;  lifth,  to 
lay  on  the  table ;  sixth,  to  postpone  indefiuitely ; 
Beventli,  to  postpone  to  a  day  certain ;  eighth,  bo 
commit  to  a  Committee  of  the  Whole ;  ninth,  to 
comnut  to  a  scandinK  committee." 

Mr.  8.  T0WN8KSD— I  suggest  to  the  gentle- 
man from  Onondaga  [Mr.  AlvordJ  that  be  had 
belter,  after  the  explanation  of  Lbie  Chwr,  with- 
draw that  motion.  [Lai^bter.j 

A  BufBdent  nnmber  Bocondlng  the  oall,  the  ayea 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  i^. 

Mr.  BARKERr— la  it  in  order  to  make  an  in- 
quiry of  the  presiding  officer?  ' 

The  PRKS^DE^T— It  is  not  during  a  division. 

Mr.  BARKER— I  aim|dy  wish  to  uiqoite  bow 
my  name  la  recorded  aa  voting  open  this  quea- 
tion f 

The  SECRETARY— It  is  recorded  b  the  af • 
Armative. 

Mr.  BARKER— That  is  in  accordance  with  my 
Tote.  [Laughter.] 

The  SECRETARY  announced  the  vote  aa  fol- 
lows: 

Av»— Messrs.  A.  F.  Allen,  C.  L.  Allen,  TS.  M, 
Allen,  Alvord,  Andrewa,  Axtell,  Baker,  Ballard. 
Barinr,  Satlo^  Beadtsi  Bell,  Betgeu,  Bickford, 


Bowen,  E.  Brooks,  S.  A.  Brown,  W.  0.  Browi^ 

Case,  Casaidy,  Champlain,  Cberitree,  Church, 
Clarke,  Cochran,  Comstock,  Cooke,  Corbett,  Com- 
ing, Curtia,  Daly,  Develin,  Dugaone,  C.  C.  Dwigb^ 
Eddy,  Eodreaa,  Evarta,  Ferry,  Flagler,  Folger, 
Fowler,  Francis,  Fuller,  Garvin,  Qoodridi,  Qould, 
Graves,  Gross,  Hadley,  Hale,  Hammond,  "Batii, 
Hardenburgh,  Harris,  Hisoock,  Hltcfacod^  Hous- 
ton, Jama,  Kelcham,  Kinney,  Larremore,  A 
Lawrence,  A.  B.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludington,  Magee,  Mattice,  McDonald,  Mernll, 
Merritt,  Merwin,  Miller,  Monell,  More,  Monii, 
Opdyke,  A.  J.  Parker,  C.  E.  Parker,  Pterrepont, 
Potter,  President,  Frindle,  Frosaer,  Bathbuo, 
BeynotdB,  Robertson,  Bcwers,  Boot,  Roy,  A IX 
Russell,  L.  W.  Russell,  Schdl,  Scbumaker,  Bea- 
ver, Seymour,  SUvester,  Smith,  Spencer,  Strattan, 
iL  L  Townsend,  R.  Townseud,  Tucker,  Van 
Campen,  Yeeder,  Wakemau,  WaJes,  WiUjams— 
108. 

So  the  decision  of  the  Chair  was  iiuanimouslj 
Buataloed. 

Mr.  FOLOEB— I  move  tbat  tlie  OmTeutfoa  do 
now  adjourn,  and  upon  that  I  demand  the 

and  noes. 

Mr.  ROGERS — I  move  the  previouB  questioo. 
[Laughter.] 

A  suSQcient  number  sectmdlng  the  call  the  ayes 
and  noes  were  ordered.. 
The  SECRETARY  proceeded  to  caU  the  roll 

The  name  of  Ur.  Scaver  was  called. 
Mr,  SE.AVER — I  wiahlobcexciisc-drromvolii^ 
Tlio  PRESIDENT- The  gcuilouan  will  eialo 
his  reasona. 

Mr.  SEAVER— I  ordinarily  feci  disposed  lo 
proceed  wiih  our  biisine»s  with  all  proper  di^^midi, 
liul  uut  dcsiriug  to  deuin  gcuik-mou  bcrc  mIios* 
duties  re(|uirc  Uicir  attcudaucQ  at  honw  ovrrr 
night,  I  li-cl  called  upon  lo  rote  for  an  adjouru* 
mcnt,  if  compelled  to  vote  at  all,  but  1  bopo  tha 
Conveutiou  will  cxctinc  me  from  voting. 

[Several  delei^aies  )ni|uired  of  ilio  Presiilc-al 
liow  they  were  recorded  as  voting  upoo  Uio 
question,  and  many  of  thorn  cxproaaod  a  Uosfre  to 
change  Uielrvoteal 

The  PRBSIDKXT— Gentlemen  seem  to  have 
been  so  inattenUve  to  the  aauouaccmeiii  of  tlictr 
votes  the  Secretary  will  again  call  the  roU. 

Mr.  SEAVEB^I  rise  to  a  question  of  priinlene. 
[  aekod  to  be  excused  from  voting,  and  no  ooui^ 
Kaa  been  taken  npoa  that  qttesiicm. 

The  PRESIDENT— The  gentleman  didvotc^u 
understood  by  the  Chair  and  }yy  the  Secretary. 

Mr.  SEAVER— I  did  not  vote..  lasted  to  be 
excused  fmm  voting. 

The  PRESIDENT— The  qneatioD  then  is  on 
excusing  the  gentleman  Aom  XrinUiD  [Ur.  Beir 
ver]  from  voting. 

Mr.  FOLaER— Upon  that  I  oall  fin  tba  sTCi 
and  noea. 

Mr.  CHUBCH— I  tIm  to  a  wAtA  tt  oider, 
that  it  is  not  Ih  order  to  oall  for  uemaandBOM 
while  the  ayes  and  noes  sre  being  tKcn. 

The  PRESIDENT— It  is  not  In  ordar;  Uw 
point  of  order  is  well  taken. 

Mr.  ALTORD— From  that  dedaion  of  ibe 
Chair  I  beg  leave  respectfUUy  to  amaL 

The  FBE8IDENT— The  qoeatiQa  ihsll  IhB 
deoiuon  of  the  Cbalr  be/na|uiwd  f ' 
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Mt  fUCTIUJ  mm  to  hjr  ttw  4pMl  on  tha 

Tb»  qwHcp  WBS  pat  on  th«  moti<Hi  <^  Ur, 
Fol^,  wtiidi  wu  doclared  carried. 

Mr.  DUOANKB— I  mm  that  tbli  Oonrmitlni 
doMwacQoaiiL 

Mr.  &  BROOK&— I  rt«e  to  a  qoeatiOB  <^  order— 

Tbe  PILB8IDBNT— He  Cbtir  anticfpates  the 
point  of  order  rused  by  the  gentleoisD  from  Rtdi- 
Bood  [Mr.  B.  Brx^I  A  motion  to  adjourn  caa- 
Dot  be  entertained  voUe  a  diviilon  b/  ajea  and 
MMiabai^takan. 

Mr.  8BATBR— I  riie  to  a  point  of  order,  that 
the  qoeation  of  appeal  from  vm  dedaiM  of  the 
Chair  htwiag  been  laid  on  the  table,  it  oarries  the 
whote  sobjest  with  it. 

The  P&BSIDBNT— The  Chair  rutea  that  the 
pdnt  of  order  ie  not  wdl  taken.  The  Secretary 
will  BOv  read  ttw  Bat  of  ddegatea,  In  order 
ihit  fOBtlenien  may  ooderetand  how  tbsj  hare 

TOtCd 

SBCBBTABT  read  tlie  Uit  of  delqratea, 
ana  Mrenl  rotes  were  ciianged  fh>m  the  n^a- 
tire  to  the  atBrmatfre,  and  otben  ftvm  the  aSBrm- 
■tive  to  the  negative.  Before  the  vote  was  an- 
UMBOBd  the  hour  of  twelve  o'okxJc  arrived.] 

The  PRESIDENT— nie  hour  of  twelve  d*clock 
luTi'Dg  arrived,  the  OoDvention  will  proceed  to  the 
coDiideration  of  the  ipecial  order. 

Mr.  TKBDER— I  rise  to  a  point  of  order. 

The  PRBSIDBNT— The  gentleman  wiU  state 
liis  point  of  order. 

Mr.  VEEDBB— It  is  that  we  are  now  voting 
upon  t  motion  to  adjourn,  which  is  always  in 
ofdcr,  and  that  that  motioa  (dtould  be  dedded 
Icfoie  wedo  any  thing  elae. 

Tlic  PUESIDKJfT— Tiie  point  of  order  [s  weU 
lilkCQ. 

llr.  VKKDKR— I  move  that  the  roll  of  dele- 
gMcs  Ix.-  cnllcd  a^rain  on  this  mot!<m  to  adjourn. 

Tlie  i'RKSIDKJfX— That  motion  is  not  in 
order. 

Mr.  &  TOW^'SImv-I  rise  to  ■  question  of 

OTlilT. 

The  PRKSTDRNT— gentleman  wHI  state 

I<ia  qiicHlioH  of  order, 
Mr.  S.  TOWXBKXD— My  point  of  order  is  that 
have  carried  this  matter  about  far  eaough. 
[Uiighter.] 

TI«  PRKSIDBXT— The  Chair  would  sUto  that 
thai  is  fl  qiiesiioD  of  propriety  for  the  otxtsiden- 
tion  of  delegates.  [Laughter]. 

Mr.  S.  TOflTXSKND— But  we  might  go  on  all 
My  in  ihU  way.  [Laughter.] 

The  PRESIDKNT— The  Chair  would  sUte  to 
the  genilemaa  that  it  is  in  the  power  of  the  Con- 
vention to  go  on  for  several  days  in  this  way  if 
it  pleases.  jLaiuhtor.] 

Mr.  8.  TOWNSBir&-Well,  str,  I  shall  enter 
n;  protest  agaiust  it.  [Lighter]. 

The  SECRETART  announced  the  vote  on  the 
notion  to  a^oum  as  follows : 

Meuars.  Baker,  Bollard,  Barto,  Bergen, 
E.  BrotJta,  W.  C.  Brown,  Caasidy,  Cheriiree, 
CQurdi,  Clarke,  CoButock,  Curtis,  Daly,  Develiu, 
I^uganne,  Eodrees,  Fowler,  Garvio,  Goodrit^ 
tirosa,  Hardenburgh,  Jarvia,  Eetcham,  Larremore, 
A.  R.  Lawrence,  Lee^  Honell,  More,  Uorris, 
Opdf  ke,  BatUwo,  Robertson,  Rogers,  Roy,  A. 


D.  RnsBell,  L.  W.  Rnssell,  Schell,  Sehomakor, 
^Ivester,  iL  L  Towneend,  Tucker,  Yui  CuDpen 
Teeder— ~j3 

iAM»— Messrs.  A.  F.  Allen,  G.  L.  Alien,  K.  U. 
Allan,  Alvord,  Andrews,  Axtell,  Barker,  Beadle, 
Beck  with,  Bell,  Bfckfbrd,  Bowen,  E.  A.  Brown, 
Case,  Cochran,  Cooke,  Corbett,  Coming,  G. 
0.  Dwighli  Eddy,  Bvarts,  Ferry,  Flakier, 
Folger,  Francis,  FoQer,  Oould,  Graves,  Had- 
ley.  Hale,  Hammond.  Hand,  Harris,  Htncnck, 
Hitdioocl^  Houston,  Kinney,  Emm,  A.  Lawreuce, 
IC.  H.  Lawrence,  Ludington,  Magee,  lfattii»>, 
McDonald,  Morrill,  Merritt,  Merwin,  Miller,  A.  J. 
Parker,  G.  B.  Pariier,  Pierrepont,  Potter,  Pre*;- 
dent,  Prindle,  Prosser,  Reynolds,  Root,  Seaver 
Sheldon,  Smitli,  Spenoer,  Bcratton,  fi.  Townaend, 
Wakeman,  Wales,  Williams— 66. 

So  the  motion  was  lost. 

ICr.  SILVE8TEBr-I  mm  to  lay  the  mdal 
order  on  the  table,  and  upon  that  motion  i  call 
for  the  ayes  and  noes. 

The  PREBIDBNT— That  can  be  done  only  17 

a  two-thirds  vote. 

Mr.  VEEDER— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentleman  will  state 
his  point  of  order. 

Mr.  Y£EDERr-The  special  order  for  to-day 
was  at  twelve  o'clock.  That  hour  having  passed, 
it  ceases  to  be  a  special  order,  and  proceeding! 
revert  to  the  generid  order  of  business. 

The  PRESIDENT— The  Chair  nilea  tbat  tlw 
point  of  order  is  not  well  taken. 

Mr.  B.  BROOKS— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentbman  wiU  state 
his  point  of  order. 

Mr.  E.  BROOKS— With  great  respect  I  dtllbr 
with  the  Cb^,  and  appeal  from  his  decision,  when 
he  says  that  It  requires  a  two-thirds  vote  to  lay 
the  special  order  on  the  table.  My  ground  toe 
the  appeal  will  be  found  in  chapter  9  of  the 
rales,  in  the  twenty-third  rule,  wh^sh  says: 

'*When  a  queation  ahall  be  under  oon^r^ 
tlon,  no  motion  shall  be  reoedved  exoept  as  herein 
specified,  and  motions  shall  have  precedence  in 
the  order  specified,  for  an  adjoumment,  for  a  re- 
oeas,  for  a  call  of  the  Convention,  to  lay  <m  the 
table,  to  postpone  indefinite,  and  to  pos^ime  to 
a  day  certain." 

My  point  is,  that  the  motion  to  postpone  to  n 
d^y  certuiD,  that  is,  to  this  day  at  twelve  o'dock, 
is  taken  precedenoe  of  by  a  motion  to  lay  on  the 
table.  I  think,  therefore,  that  the  m^ority  may 
control  its  own  btuiness,  and  vote  to  lay  on  the 
table. 

The  PRESDIENT— The  Ohair  asstepm  as  the 
reason  for  his  dedsion,  rule  18,  whkn  the  8ear»- 
ury  will  read. 

Mr.  ALVOai>-I  wai  about  to  r««d  It  myself 
in  my  place. 

The  PRESIDENT— The  gentkmin  mayiMklU 
in  his  place  if  he  chooses. 

Mr.  ALVORD— (Reading) : 

"Any  particular  report  or  other  matter  on  the 
general  orders,  may  be  a  special  order  for  any 
partknilar  day,  or  Irom  d^  to  day  with  the  ■assnl 
of  two-thirds  of  the  members  voting,  and  no 
special  order  shall  be  postponed  or  rescinded 
except  by  a  similar  vote.''  , 

The  raEamKNT-T^|We<fMr.©*;5te*  • 
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motloB  to  lar  (n  the  taUa,  If  U  pnffl^  k  *  Ttav 

tu&l.  postoon«ment  .  ■, 

Mr.  aLVOOD— I  have  the  floor.  Under  the 
Mproral  of  the  geDUeman  fmta  Bicbmond  [Ifr 
E.  Brooks]  I  desire  to  say,  in  support  of  the  de- 
cisioD  taken  bj  the  Chair,  that  it  has  been  the 
QQiversal  parlUioentary  rule,  in  the  entire  hietoiy 
of  this  State)  that  no  epecial  order  can  be  in  any 
way  got  rid  of  except  by  a  two-thirda  vote.  Both 
housea  hare  held  that  there  was  no  diatinotitHi  be- 
tween postponiog  and  lajiag  on  the  table^  be- 
cause laTiDg  on  the  table  irae  poetpoDuig.  For 
that  reason,  I  trust  there  wiU  be  no  sort  of 
question  in  this  controveray,  of  sustaiuiDg  the 
Chair  in  an  emiaeatly  ooneot  parliameBtaiy  de- 
deion. 

The  PBESIDBNT— The  queBtimi  'a.  shall  Qie 
dedsion  of  the  Chair  stand  at  ths  jnagmmt  oi 
ttiie  Convention  ? 

Ht.  OHURCH— Is  tlus  qaeaticn  debatable? 

The  PRESIDENT— It  is. 

Ut.  CHUBGH— 3o  far  as  I  un  coQcemed,  I  em 
disiuclined  to  Tote  against  the  decision  of  the 
Chair,  eren  thou^  ft  was  ooDtraij  to  007  own 
Judgment.  But  I  must  differ  with  mj  friend 
fyom  OoondagB  [Ur.  Alvord]  in  relation  to  the 
rule.  The  rule  which  we  hare  adopted  in  the 
first  place,  requires  that  a  speoal  order  snail  not. 
be  postpooed  or  rescicided  without  a  vote  of  two- 
thirds.  Now  the  simple  question  is  whether  a 
motion  to  lay  a  speolal  order  upon  ttie  taUa  ia  a 
postponement.  And  by  looking  to  the  rule  whidi 
the  genllemsn  from  Richmond  [Ur.  E.  Brooks] 
read,  it  will  be  seen  that  a  postponement,  or  a 
motion  to  postpone,  is  either  a  motion  to  poetpone 
iodeflnitely  or  a  motion  to  postpone  to  a  day  cer- 
tain. '  Iheae  are  the  only  two  modes  tn  postpone 
a  aaljeot— indefinitely  or  to  a  day  certain.  There 
ia  no  other  motion  to  noatpone.  And  the  rule 
which  was  read  by  the  gentleman  from  Rich- 
mond [Ur.  E.  Brooks]  a  motion  to  lay  on  the 
table  ia  dietinguishea  from  and  has  precedence 
over  a  motion  to  postpone  at  all.  Therefore,  it 
seems  to  me  to  l>e  a  dear  propoaidon  that  a  mo- 
tion to  l^r  0°  the  table  ia  not,  within  the  meaning 
of  the  rules  we  have  adopted,  a  motjon  to  post- 
pone. It  is  a  matter  in  which  I  feel  no  interest, 
except  upon  the  merite  of  the  question.  I  am 
oleany  of  tiie  opinion  that  this  is  not  a  question 
requiring  a  two^irds  vote. 

Ur.  iVLG^EB^With  due  deferenoe  to  the  su- 
perior parliamentary  knowledge  of  the  gentleoum 
from  Orleaus  fUr,  Church]  and  the  geidlemau 
from  Riphmond  [Ur.  1^  Brooks],  I  must  differ 
from  them  and  agree  entirely  with  the  Chair.  It 
ia  quite  certain  that  hi  this  matter  you  cannot  do 
Indirectly  what  you  may  not  do  directly.  Now 
each  of  these  geoUemen  admita  that  you  cannot 
br  a  direet  motion  poatpone  s  special  otdsr.  But 
oaa  the  rules  be  ao  evaded  aa  to  indirectly  arrive 
%t  a  result  which  the  mover  admita  he  cannot 
leadi  direot^T  He  admits  he  cannot,  without  a 
two-thirds  vote,  eecure  a  motion  to  poatpone 
either  indefinitely  or  to  a  day  cortatn, 

Ur.  GHUBGH,— Will  the  gentleman  allow  me? 
The  gentleman  aays  a  legislative  body  cannot  do 
indirectly  what  It  cannot  do  directly.  I  hat  him 
wbeAer  this  morning  thia  body  did  ■  not  bgr  indl- 
rection  postpone  taking  the  queetion  upon  a  reeo- 


iQtiKt  fiv  iboot  Wo  boos,  iritttt  MulM  in 

throwing  it  over  the  day? 

Me.  FOLaER— Thia  body  hu  not  by  hidireo- 
tion  postponed  it.  It  has  oome  to  a  vote  upon  a 
direct  question  which  vas  di  erder  under  ttie 
rules  every  Ume.  There  ia  no  indtreotun  at  alL 
They  went  directly  to  the  queetioa,  on  wliicb 
they  voted  and  arrived  at  a  direct  reaulL  In  the 
proceedings  thia  morning  there  waa  no  ataodiog 
rule  in  the  way  lequiriag  a  two-thbda  vote,  fint 
hereis  a  different  chiqg.  Here  iaa  BtaBdtoitnde 
which  demands  a  two-thirds  vote  to  poetpooe  % 
special  order.  K  this  special  order  is  laid  aptn 
the  table  by  this  motion,  I  appeal  to  the  omnDxHi 
sense  of  any  gentleman  who  hears  me,  whether  it 
is  not  a  postponement  ?  No  matter  for  how  iaof, 
whether  fyr  an  hotir,  for  a  day,  or  for  a  week. 
It  is  a  postponement.  Can,  then,  gentlemen  who 
aay  that  they  cannot  lUrectly  postpone  wiUioat  a 
two-thirds  vote,  claim  with  any  show  of  reawn 
that  they  can  move  to  lay  upon  the  table  and  bj 
a  bare  majori^  thus  poatpone  t  My  experience 
has  been,  that  a  motion  to  lay  uprai  the  tables 
special  <nder  has  been  held  to  nquiis  a  tiro* 
thirds  vote,  where  there  haa  been  In  existenoea 
rule  like  ours.  I  never  knew  it  to  prevail  other 
wise  but  once,  and  that  was  the  day  before 
Thanksgiving,  in  this  body,  when  it  prevailed  by 
the  unanimous  consent  of  this  house,  and  if  the 
point  of  (Hder  now  raised  had  been  raised  then, 
It  wotild  have  been  aivtained  by  the  parson  thaa 
in  the  chair. 

Ur.  8ILYESTER— I  do  not  pretend  to  ban> 
any  knowledge  of  paiUamentary  law,  and  I  fa>re 
no  intention  of  appealing  from  Uie  decision  of  the 
Chair,  but  it  seems  to  me  the  rules  plainly  rect^- 
nize  a  distinction,  notwithstandhie  all  that  tbi 
gentleman  from  Ontario  [Ur.  Fb%er]  maj  h^, 
between  a  motioa  to  lay  upon  the.  laUe  aod  a 
motion  to  poatpone  indefinitely,  and  a  motion  to 
postpone  to  a  day  certain,  because  they  cleH 
them  in  three  dlfibreut  orders.  In  chapters,  No. 
5,  in  the  order  of  precedence,  is  *x>  lay  od  the 
Uble ;  Na  6,  to  postpone  indefinitely,  and  Ka  I 
to  poB^ne  to  a  day  oert^  This  oertafaily,  in 
my  opinion,  recognizes  a  diatinotioD  betweoi  the 
three  kinds  of  postponement,  because  they  m 
placed  in  separate  divisions  in  the  same  rule. 

Ur.  UERRILL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Hr. 
Uerrill,  and  it  wae  dedared  oanied. 
'  The  PRESIDBNT  put  t]w  questton  on  sostain' 
Ing  Uie  dedeioDof  the  Qiair,  and,  (madiviaioo,it 
waa  declared  sustained,  by  a  vote  of  10  to  10. 

The  queetion  recurred  on  the  motion  of  Mr. 
Silvester  to  lay  the  special  order  upon  the  'aUe. 

Ur.  SILVESTER— Ou  the  motion  to  li^  iv<>n 
the  table,  I  call  for  the  a;^  and  noes. 

Ur.  SGHBLIr— I  move  Out  the  Cooventioo  do 
now  adjourn.  On  dkat  I  ask  the  ayes  and  neas. 

A  suffldent  number  aecon^ng  the  call,  iheajM 
and  noes  were  ordered. 

The  question  wae  pat  on  the  motfcn  at  Mr. 
Schell,  and  It  waa  dedued  loM  by  Uw  fUlowbv 
vote; 

Jyo*— 'Uessrs.  Bollard,  Barto,  Bergen.  B- 
BrodcR,  Oasddy,  Churdi,  Clarke,  Cochran,  Cocn- 
stook^  Daly,  DeveHn,  Endreis,  Oirrin,  Ofoi^ 
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KkgHt  MittiM^  HOMO,  Hocrta,  FInnpotit;, 
BobertMo,  togm,  A.  D.  RuMell,  SotwU,  fiobu- 
■ukw,  aUTBMu,  Tackvr,  YeoAei^l. 

JAw-lCeam  A.  ?.  AUbd,  0. 1^  Al)*a,  il. 
AUea,  AiTord,  AodrewB,  Aztell,  Baker,  Barker, 
SeMlie,  Beokwilb,  Bell,  fik^rd,  Boiren,  E.  A. 
Bnwn,  W.  d  Brown,  One,  Oheritree,  Oooke,  Oor- 
bect,  Coming,  Gartis,  Dugaiioe.lC.  C.  Dwlgbt,  Eddy, 
Vtm,  Flagler,  foiger,  Fowler,  FruidB,  Poller, 
Coodrieh,  Ooold,  Orsrea,  Hadl^,  Hale,  Ham- 
tB«td,  Hand,  Hams,  HiaoMk,  Hitchoook,  Houe- 
too,  KiBiW7,  Knim,  A.  Lawreooe,  U.  H.  Law- 
rence, Lbs,  IrfidlDgton,  U  cDooald,  Uerrttl,  Ifer- 
titt,  Henrin,  Miller,  A.  J.  Pkricer,  a  B.  Parker. 
Potter,  PtMidan^  Prbidle,  Proeser,  Eathbon, 
Berw^  Boot,  Bof.  L.  W.  BiumU,  SMner, 
SbekloB,  Smth,  Spenoar,  Stratton,  IC.  L  Tovd- 
seod,  3.  Townaeod,  Tan  Gampeii,  Walran»n, 

Ml.  7fiBDBBr-I  riae  to  a  point  of  oider, 
tbu  ibt  [oeTioM  qaeation  harlnf;  been  <»dered 
bebtt  the  leaolatioD  of  the  t{«itleaiaD  in  refer- 
eaea  10  the  adloammeBt  of  thia  OooTention,  and 
(tut,  being  under  the  operation  of  the  prerious 
qMUMn,  DO  buaiaeaa  can  intemne  nnleea  it  be  a 
motioo  te  uiljouni.  We  caonot  take  op  the  apedal 
order  until  we  dispoae  of  that  moUoo. 

The  F&B8IDKNT— In  relation  to  what  moUon 
illlMgwtefflaD  apeakii^? 

Mr.  TBEDBR— In  nlatloii  to  the  motioii  of 
Itr.  Uorria,  of  PntBaii^  fa  reftemm  to  the  ad- 
WtfDBwiit  of  thla  OooTaBtioB  to  the  dtf  of  New 
York.  Upon  that  reacriiitioQ  the  previcwi  qaea- 
tun  has  been  ordered.  The  mocion  waa  subse- 
qaeotlf  made  to  adjourn.  I  raiaed  the  question 
Uut,  we  being  ooder  the  operation  of  the  prevtooa 
qtMdoo,  no  bnainoae  could  loterveoe.  The  C&iair 
dtcided  that  the  motion  to  adyoora  was  In  order 
■BdDMbefnul  that  Now  I  ralan  tba  pcrint  of 
order  that  we  oaonot  go  into  the  apaoial  order. 
Dor  cu  we  entertain  a  motion  to  li^  dia'apedal 
order  of  bnatons  oa  the  taUe. 

Tbe  PRESIDENT— The  Ohalr  rulea  that  the 
otjectian  tothe  deoiBi<xiof  tbaOhair  duHild  have 
been  lalteo  at  tbe  thne;  that  other  butlaei  io- 
iwnidag;  the  ot^aetim  oomee  too  late.  There- 
rore,  it  doea  not  aa«gn  the  leaaon  for  its  deoMcm. 

Mr.  TBBDBRr-I  dadre  to  explain.  TheOhaif 
dow  not  nnderatand  my  point.  I  do  not  raiee 
uj  objedioo  to  the  decision  of  the  Obair  at  that 
aliidi  waa  ^plynpMi  tbe  motion  of  tbe 
gaatlsun  film  Onondaga  (Mr.  AlTordJ,  whtofa 
vu  amMiontoatUonm.  But  1  nnderatuidthe 
Ctukir  now  to  bare  annoamed  a  oertain  special 
order  apon  whioh  a  motion  hag  been  made  to  lay 
tbat  speCMil  order  apon  the  table.  My  pmnt  of 
oriier  is  upon  that  queadon,  that  the  Gtiair  cannot 
■UHNiDca  a  qiadal  order,  nor  ean  a  motioa  to  lay 
t  special  ecder  be  mada  when  the  pravioua 
Vwdon  ban  been  aedered  np<m  a  roKdutian 
rending  before  ^  bousk  We  Btnafe  flmldilpona 
of  that  raatdatioo,  upon  irttlch  ttw  pnTtoaa  qnen- 
t»a  bu  been  ordered. 

The  PRESIDENT— The  Chair  rulea  that  the 
■peosl  order  wonid  orenide  any  praoeding  order 
of  bmineai^  and  it  most  take  eflbot  attwelvn 
i^doct  Ttaa  oObot  wonM  be  ttiat  when  the 
■pMialoidwii  dispowd  oi;  Hie  qnaalion  Inn* 
■Bmed  aa  whcQ  the  OooTantkm  Jaft  it 
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'  Vt.  "S.  BBdOKS— T  mon  to  pos^yone  flw 
■pedal  order,  whloh  Is  tbe  report  of  the  Omnmit- 
tee  on  the  Powera  and  Datiaa  of  the  Legiilatura, 
until  the  report  of  the  Judloiaiy  Oonunittee  shall 
have  been  dlspoeed  of. 

Mr.  ALTORD— On  that  loall  the  ayes  and 
noes. 

The  PRESIDENT— The  Chair  would  Inform 
tbe  gentleman  from  lUdhmcmd  [Mr.  I.  Brooks] 
ttiat  tbe  pending  question  Is  Aat  on  the  moticHi 
of  the  gentleman  flrom  Columbia  [Mr.  Silvester], 
(o  lay  the  special  order  on  the  tame,  which  takes 
prooedenee,  under  the  rule  of  the  Oonventioo. 

Mr.  SILTB3T£B^-(hi  that  I  call  the  ayes  and 
noea. 

A  sufficient  nomber  seoonding  the  call,  the  aye« 
and  noea  were  ordered. 

Tbe  SBORETAST  proceeded  wiHi  the  call, 
when  tbB  notion  waa  dedared  loat  by  the  fcdlow- 
ing  vote : 

Ayet — Meears.  BaDard,  Barto,  Bergen,  K. 
Brotrin,  B,  A.  Brown,  W.  0.  Brawn,  Ohureh, 
Clarke,  Ooobian,  Oomatodi,  Oooke^  Daly,  DeveUn, 
Bvarta,  Flagler,  Puller,  Qarrin,  Gk>uld,  Grose, 
Jawia,  Ketc^km,  Larremore,  A.  Lawrence,  A.  R. 
Lawrence,  Mattioe,  Mooell,  Morris,  Opdyke,  0.  B. 
E^rker,  Pierrepont,  Prosser,  Robertson,  A  D, 
Russell,  Schell  Scbumafcer,  BOveater,  Sheldon,  a 
Towasend,  Tadkm,  Teeder,  Wakeman — 11. 

JAas—Measrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M. 
AHen,  Alvord,  Andrews,  Aztell,  Baker,  Barker, 
Beadle,  Beckwith,  Bell,  Bickfbrd,  Bowen,  Case, 
Oheritree,  Corbett,  Coming,  Curtis,  Duganne,  0, 
0.  Dwight,  Eddy,  F»rry,  Fblger,  Goodriot^  Oravea, 
Kadley,  Hale,  Hammond,  Hand,  Harris,  Hiscoc^ 
Hibdioodc,  Houatoo,  Einney,  X>nm,  M.  H.  Law- 
rence, Lee,  Ludington,  Magee,  McDonald,  Merrill, 
Merritt,  Merwin,  Milter,  A.  J.  Parker,  Poct»,Preri- 
dent,  Prindle,  Reynolds,  Roy,  L.  W.  Russell, 
Seaver,  Smith,  Soeooer,  EHratton,  M.  L  Townsend, 
Taa  Campen,  Wales,  Williams— 69. 

Mr  E.  BROOKS— A  great  many  gentlemen  in 
thia  Oonventioo  have  said  that  one  reaeon  why 
our  bonneaa  is  so  mudi  retarded  la  that  we  jnmp 
fVom  one  thing  to  another  and  leave  tbe  previous 
order  unflniaud.  Ther^bre,  Z  move  yon,  to  test 
the  ainoeriiy  of  gentlemen,  that  the  special  order 
be  postponed  UDttl  the  report  of  the  Judiciary 
Oommltcee  be  disposed  of.  On  that  motion  I  ask 
the  ayee  and  noes. 

Mr.  FOLaER^I  think  ft  la  very  evident  to  the 
Oonvsntion  that  very  little  busfaiess  can  bs  dene 
this  day  with  sny  profit,  ombtg  to  tbe  slate  of 
mind  in  whloh  we  have  placed  onraslvss.  I 
therefore  more  that  this  OonreotioD  do  now  ad- 
journ. 

The  qneedrai  wm  pot  m  the  motion  of  Mr. 
Folder,  and,  OD  a  diviaioii,  the  motion  was  dedared 
carriad  by  a  vote  <^  61  to  S8. 

Bo  the  Ooaveotioa  acUonmed. ' 


TmntSDAT,  DeoMsbsr  IS,  186T 

The  Convention  met  at  ten  o\doo^  A.  M. 

No  dergyman  was  present 

Tbe  Journal  of  yestarday  -was  lead  I17  ib» 
KEORETART  uid  approved. 

Mr.  YBBDBR— I  netlae  that  the  aeeretary  has 
oodtiBd  tbs  question  that  Mi  rdaifl  vhtt  the 
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Obalr  umonDoed  tht  qwaUl  ordw.  When  the 
motioD  waa  mads  to  laj  that  special  order  oa 
ibe  table  I  oalM  (be  auaotioii  oftha  CMr  to  Uie 
liut  that  we  were  then  nndtf  cODrideratioD  of  a 
Diotloa  to  adjourn.  The  Obalr  will  remember  that 
tbe  membera  were  ohaQgiog  their  Totea  fh>m  one 
way  to  the  other.  The  Obair  then  decided  that 
tlut  buiineiB  would  not  be  taken  np  nntil  the 
motioD  to  ac^oom  was  dlapoeed  ot  It  autaee- 
queot^  waa  di^ossd  Ot,  and  tiiea  the  ipedal 
«der  waa  taken  ap^ 

The  PBE3IDENT— The  Chair  beUeree  the 
genilemao  to  state  the  fact  oorrectlj.  The  Jotu* 
Dal  will  be  anoesded  ia  that  partictuar. 

Ur.  BROOKS— I  desire  to  have  the  Journal 
amended  so  as  to  record  the  tiStB  in  (be  prooeed- 
tnga  of  yeeterda;.  I  do  not  wish  to  mwar  upon 
the  Joamal  at  mppeaikog  trtm  dw.decmon  of  tbe 
Ch^r  without  givbig  a  reaaca  for  that  appeal  I 
desire,  therefore,  that  tbe  reaaon  stated  me 
may  be  entered  upon  the  Journal ;  that  the  a|^>eal 
was  made  upm  the  ground  tliat  the  motion  to  lny 
upon  tbe  table  waa  an  lodepeDdsnt  motion,  and 
took  precedence  of  Uta  motion  tboi  pending. 

ICr.  AIVOBD— I  would  uk  tbe  gaatiflOHn 
fh)m  Ridimond  [lir.  E.  Brooks],  and  toe  Chair, 
and  the  OonventiOD,  whether  ever  in  tbe  hiator; 
of  legislation  in  tbia  Stale,  a  request,  such  aa  the 
gentleman  lua  made,  baa  been  oomplied  with? 
Never,  in  my  experieoce^  has  tbe  reaaon  atated 
I17  atw  one  who  ^ipealed  from  the  dedaitai  of 
the  Gnair,  been  spnad  npoo  and  made  a  part  of 

tilS  JOIVDM. 

The  PBBBIDBNT— Th«  Chair  ia  not  awan  of 

aur  preoedent.  - 

Ml.  B.  BROOKS— In  the  first  plaoe,  we  ue  re- 
qaired  to  keep  a  Journal,  and  I  auppoee  the  ot^eot 
of  a  jeumal  is  to  report  the  preciae  fwta  of  the 
case.  I  made  a  motion  and  I  gave  a  loason  for 
it  very  briefliy.  In  the  order  of  the  proceedings 
yeaterdav  very  many  of  them  appeued  merely 
n(^0U8,'atid  showing  a  diapoaition  on  the  part  of 
the  minority  to  override  the  minority;  and  it 
aeems  to  me  that  the  fact  of  giving  a  reaaon  for 
appeal  is  a  proper  subject  for  entering  upon  the 
Journal .  If  it  ia  a  question  of  precedent  I  can 
show  the  gentleman  plea^  of  them  in  &vor  of 
tbe  motion  I  have  made.  We  are  required  to 
keep  a  journal,  whiob  journal  is  ani^KWed  to  re- 
cord the  predae  facts  in  the  c&ae.  That  ia  all  I 
aak  in  making  ttie  atnendment  totbe  Journal. 

U.T.  ALVORD — It  would  aeem  to  me  as  proper, 
in  case  of  a.  .permiaak>n  of  this  kind,  that  the  re- 
marka  that  were  made  hf  the  Obair,  and  1^ 
others  who  ondartoiA  to  auatohi  the  ObtAr  ia 
giving  the  reasoDB  why  the  Chair  made  the 
deoirion^  ahonld  be  qpread  upon  the  Journal, 
aa  that  ibe  reaacHia  of  the  Indiridual  who  made 
tiie  first  motion  for  an  appeal  should  be  entered. 
In  otber  words,  the  Journal,  which  ia  none  ether 
than  It  waa  intended  to  be,  ahnply  a  tranaoript  or 
ayuopeia,  would  be  be  an  exact  and  fiill  recital  of 
the  eo^re  <of  the  bnabiess  of  the  Convention. 
There  can  be  no  limit  to  any  thing  of  this  kind, 
because  if  the  gentieman  ttom  Richmond  [Hr.  E. 
Brooke]  haa  a  right  to  have  'stated  upon  tbe  Jour- 
nal what  he  haa  said  to  atiengthen  the  position  be 
has  taken  in  ^peaUsgfrom  thedeoUoiiof  the 
Chair,  it  is  no  more  than  right  that  tbe  Obair 


and  those  who  soitalned  ihb  Chair  dunildhsn 
the  ri^t  to  spread  their  reaaona  also  upon  tbs 
Journal,  ao  that  ttiey  aball  go  togatiiei^-tbe  ooe 
to  Mutralise,  if  poarible,  the  other.  I  trust  there- 
fore, that  we  shall  not,  without  precedent  ir  the 
history  of  legislatioQ  in  this  Btaia,  undertake  to 
make  our  Jountal  a  transcript  of  debates  in  ihii 
Convention. 

Ur.  K  BROOKS— If  tbe  gentleman  wiU  not 
allow  the  tUiw  to  be  ooRMted  aooordiii|  to  thi 
fiiet^  I  think  m  and  I  know  enough  of  p«4ii- 
mentaiy  law  to  know  that  a  motion  may  be  made 
which  will  put  tbe  ftota  upon  the  Journal  ot  to- 
day instead  of  yeaterday.  I  therefore  move  to 
amend  the  Journal  so  that  it  shall  read : 

"Mr.  E.  Brooks  took  an  appeal  upon  tbe  grooiid 
that  the  mottuk  to  lay  upon  tbe  table  was  an  iih 
dependent  mo<lon  and  tocric  praosdenoe  et  ib» 
special  order,  which  waa  to  postpone  to  a  di^ 
certain.^ 

Tbe  PRESIDENT- The  Chair  believes  that  lo 
)>e  a  fact,  ao^  rules  that  any  mattor  by  way  of 
reason  for  a  motira  is  in  ordar  to  be  entered  uptn 
the  JooraaL  hot  tiLat  debate  or  disouasioa  npos 
the  motion  la  not  pn^r  to  be  put  upon  iba 
Joum^.  Tbe  Obair  rulea  that  the  motion  to 
amend  the  Journal  ia  In  order. 

Kr.  U.  L  T0WN8END— I  would  not  thnnr 
any  olMtrucUou  in  the  ww  of  the  gentle- 
man  from  Richmond  [Mr.  B.  Brotte]  seUing 
himself  right;  but  I  do  deem  that,  as  die  Oob>  I 
venti<Ht  hu  provided  a  perpetual  record  of  em^  I 
thhig  that  ia  said  in  the  OonvmticD,  of  every  j 
word  and  reaaon  that  ia  ^ven,  it  is  hardly  item-  | 
sary  to  make  a  record  of  the  remarks  tit  gentis- 
men  upon  two  diArent  books.  We  have  pro- 
vided for  the  printing  of  the  debates,  and  ioio 
tlioae  debates  every  word  which  Ctie  gratlemu 
uttered  will  go  in  the  exact  tdrm  in  vAlch  ha 
uttered  It,  ao  that  the  mntleman  will  stand  right 
before  the  State  upm  Uie  record  which  we  pro- 
vide and  pay  for  at  tbe  expense  of  the  State.  It 
does  aeem  to  me  that  it  can  hardly  be  neoeteary 
(hat  remaike  ahould  be  printed  upon  two  reonda 
If  we  had  no  other  record  than  this  formal  ms 
kept  by  tlw  (dark  thers  might  be  acHoe  otjeot 
in  tlio  modm  made  dw  gentieman;  bat  I  Ai 
not  aee  any  ot^wt  in  thus  adding  to  tbe  Joanal 
Inpt  by  the  Clerk.  that  reascni,  lam,  for  tn^ 
opposed  to  tbe  motion, 

Mr.ALVORD- 1  would  ask  of  the  Chiir  . 
whether  it  la  in  order  now  to  move  to  lay  tb<  | 
motiui  of  the  gentieman  ftam  Riohm(md  [dr.  I.  | 
Brookal,  to  amend^s  Journal,  upca  the  taUef  | 

The  PBBSIDBNT—Sueh  motion  ia  faioidsr. 

Mr.  ALVORD— I  move  to  lay  that  motko  ai  : 
the  table. 

Mr.  ROOEBS— I  demand  the  1^  and  noei  oa 
that  motion. 

A  Buffidwit  number  seconding  the  oaU,  tha 
ayee  and  noes  were  orderad. 

The  qoeatlon  was  then  put  on  tbe  motioa  of 
Mr.  AlvraxI,  and  It  was  deckred  lost  by  Uu  fol- 
lowing vote: 

ilyev— Meeara.  A.  F.  Allen,  N.  M.  Alleo,  il- 
vord,  Andrews,  Armstrong,  Axtell,  Baker.  Bedc- 
with,  Case,  Oorbett,  OmnhiK,  Curtis,  0.  C.  D*ich^ 
Fkdger,  PrandB,  Oould.  Grarea,  Hadley,  Hal"> 


HmitoD,  ludoD,  IL  H.  LawreDCA,  Leot  ICmtUI, 
Killer,  Katbbun,  Smitb,  IC.  L  Tovtuend,  Wi^es, 
TilTiimii  IB 

J!mi— Means:  BalUrd,  Barker,  Barnard,  Barto, 
Bwdle,  Berne,  Bickford,  Boweu,  E.  BnMka,  E. 
A.  BrovD,  W.  GL  Brown,  Biirrill,  Carpenter,  Cas- 
Rdj,  Church,  Clarke,  Ooohran,  Gomstock,  Cooke, 
Dalf,  Derelin,  EI7,  EndreaB,  Evaria,  Ferry,  Flag- 
ler, Fowler,  T^Uer,  Garrin,  Qraot,  GroBB,  jarris, 
Eatcbam,  Kinnev,  Krum,  A.  Lawrence,  A.  R. 
lawnaoe^  Loaw,  Lowrey,  Lndlngton,  Magee,  Uat- 
tic^  KcDonald,  ICenitt,  Herwin,  UonelL  ICore, 
Uorris,  Opdrke,  A.  J.  Porker,  C.  £.  Parkeri 
Pienepon^  Prendent,  Proasor,  Beynolds,  Bobert- 
tou,  Bogera,  RolTe,  Boj,  A.  S.  Kussell,  L.  W. 
Buuell,  Scbell,  Sbhumaker,  Seaver,  Silveeter, 
8baUoii,8pBDcw,  Smttra,  I*PpnH  &•  Towaseud, 
toAst,  Yaa  Gmpet^  Y  eoder,  w  akeman.  Young 
—76. 

Tho  qneatkm  was  put  od  the  motion  of  ICr.  B. 
Brook^  and  it  m  declared  carried. 

Mr.  ROBERTSON'— I  desire  to  suggest  an 
mmiattat  to  the  Journal  in  lefere&oe  to  the 
■itfnNBtoraiadeaUonof  th«  Ohair,  bo  called, 
Him  the  WBHiioa  to  laj  over  the  ipcdu  wier  of 
Intiness  was  made  yveterdaj.  I  deure  to  havt 
tha  phraM  diai^^  so  as  to  intimate  that  il  vas 
■n  expreation  sunply  of  opinion  fhim  the  Chair, 
iMcause  at  that  time  there  was  nothing  before  the 
OonTentioa,  which  required  decidii^,  and  neces- 
aarilj  there  oould  not  be  a  deoitfon  nnta  afker  the 
TDte  WIS  taken  on  the  motion  to  lay  over.  I  was 
prepared  myself  to  make  a  suj^ieation  at  the 
tioM,  but  ooQsidered  it  immature  to  make  any 
lUggestioQ  in  regard  to  that  question  of  order 
until  the  crisis  arose  for  the  purpose  of  determin- 
iag  dut  qneatioQ,  to  wl(:  when  the  Chair  should 
pnnounce  whether  or  not  the  motion  to  lay  on 
ike  table  was  earned  by  a  proper  uuinber  of 
Trtei.  T,  therefore,  propose  to  amend  the  mlu- 
utM  by  inserting  "  ezpreesed  an  opinion  "  in*re- 
fvd  to  the  question  of  order  as  to  the  motion  to 
!■?  the  spedal  order  of  buainess  on  the  table, 
fiom  which  expreadcm  an  B|>|>eBl  was  taken  I 
io  not  wi^  to  be  precluded,  m  case  that  question 
duwU  oome  up,  from  the  opportunity  of  being 
intii  on  the  queeUoawheilter  the'dadwuioCthe 
(^uir  or  the  ded^on  of  the  house  waa  inoper  io 
Teference  to  the  number  of  votes  necessary  to 
carry  tiiat  questkm.  If  the  Clerk  will  read  that 
part  of  the  Journal  which  refers  to  the  dedsioo 
upoD  Uie  propriety  of  the  motion  for  laying  the 
qnestim  on  tlw  table,  I  will ,  then  suggest  the 
toeDdment. 

The  StiGBBTABT  proceeded  to  read  that  por- 
tioo  of  the  Joomal  referred  to. 

Mr.  ROBERTSON— I  move  to  Insert  "ex- 
pressed an  opiiifon"  instead  of  "  dedded." 

Kr.  G.  C.  DWIOBT— It  would  be  gratifying. to 
nanbers  <tf  the  Ctaivention  to  have  the  Chair 
Kate  wheOer  the  Obalr  did,  upon  that  oocaaioo, 
dtcide  the  questicxi  or  merely  ezpresa  an  opiuioo. 

The  PRESIDENT— The  Chair  btended  it  to 
i«  a  positive  dedaion.  Ie  did  decide  Uiat  the 
QOtioD  to  lay  on  the  table  would  reqvdre  a  vote 
of  two-thirds,  but  did  not  intend  to  preclude  any 
vat  from  questioning  any  decision  on  the  flual 
TKa  being  uken. 

Mr.  ROBEBI^— I  VMild  regpectfuUy  uk 


the  Cbidr  whether  or  not,  aooording  to  parlia- 
mentary usage,  a  teobnical  decision  can  be  made 
where  there  is  no  matter  before  the  honae  toe  it* 
dooiston,  and  whether  we  are  precluded,  upMithe 
question  being  taken  upon  the  motion  to  lay  on 
the  tuble,  from  raising  the  question  whether  a 
iwo-thirda  majority  U  necaaaary  to  carry  the 
vote? 

The  PRESIDENT— The  Chair  did  not  seek  to 
preclude  any  gentleman  flrom.rai^ng  a  question; 
on  the  oputrary,  the  demioa  was  baaed  upon  ia< 
quiiy  made.  The  Chur  simply  stated  the  rule  of 
the  CoQventioa  applicable  to  the  motion. 

Ur.  DEYELIN- 1  would  like  the  Secretary  to 
read  that  portion  of  the  Journal  again. 

The  SECRETARY  again  read  that  portion  of 
the  Journal  referred  ta 

kr.  DEYBLTN— It  seems  to  me  that  the  sag- 
gesiioD  made  by  my  colleague  from  New  Y(»« 
[ib.  Robertson]  is  correct.  The  President,  ai> 
cording  to  the  Journal,  made  a  decision  when 
there  was  no  question  before  the  Convention, 
Nobody  raised  any  qoestioo,  so  &r  as  the  Journal 
shows.  Nobody  t»sed  the  question  as  to  how 
many  votes  were  required  to  lay  that  question  on 
the  table ;  and  it  seems  to  have  been  a  mere  txr- 
pression  of  opinion  on  the  President,  and  that  tho^ 
decision  of  that  question  should  not  have  beea 
made  until  after  the  vote  had  been  taken  and 
counted.  Then  waa  the  time  to  make  the  d»- 
idaion. 

The  PRESIDENT— A  motion  had  been  made 
to  iay  the  special  order  upon  the  taUe.  The 
Chair  simply  slated  the  rule  ot  the  Gonvftntioa 
applicable  to  that  motion. 

Ur.  DEYELIN— The  question  neyer  arose  as 
to  how  many  votes  were  required  to  lay  the  8pe« 
oial  order  on  the  table  at  that  ]Mrt  of  the  pro- 
ceeding,, aooording  to  the  nuDUtes  of  ttie  Joomal ; 
but  the  President  voluntarily  eipreaied.ain  opiu- 
ion  that  it  required  a  two-tlurds  vote  to  lay  the 
special  order  on  the  table. 

The  PRESIDENT— The  Chair  has  no  distinot 
recollection ;  but  it  Is  informed  by  the  Secretary 
tiiat  the  questicMt  waa  aaked. 

Hr.  DEYBLIN— We  are  now  taHtme,  not 
about  the  recollection  of  the  President,  or  the 
recollection  of  the  Secretary,  but  about  the  leeord, 
which  is  to  be  printed  and  rwtain  as  a  prece- 
dent, and  I  am  prepared  to  discuss  that  question  by 
and  by  whenever  it  oomes  up  again  as  to  the  cor- 
rectness of  the  decision  of  tiie  President  on  the 
question  of  laying  tlie  spedal  order  on  the  table; 
and  therefore  I  do  not  wish  tobepreoliidedliiy  the 
record  that  the  President  decided  that  it  required 
a  two-thirds'  vote  when  there  was  no  question 
before  the  Convention  for  a  decision. 

Ur.  UERRITT— The  question  waa  raised  by 
the  gentleman  from  Rkihmond  [Ur.  £.  Brooks]. 

Mr.  DEYBLIN— It  does  not  wpear  on  the 
record  that  the  question  was  raised  by  any  body. 
I  am  lalkiDg  about  th^  record,  not  aboit  the  re* 
collection  of  any  gentleman.  I  am  speaking  about 
the  record  of  the  Oonvention.  That  question  as 
to  bow  many  votes  were  required  to  lay  the 
special  order  on  the  table,  did  not  come  up  ac- 
cording to  the  record,  and  it  oould  not  have  come 
up  in  any  way  until  um  vote  had  been  takm,  aod 
■when,  the  voto  had  beea  tatan^od  annoopoed, 
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Then  WBS  the  time  for  the  Preridimt  'to  decide 
whether  or  not  the  special  order  wbs  laid  upcm 
tlie  table,  and  chen  to  saj  that  it  re<iaired  a  ttvo- 
thirda  rote,  and  tiiat  the  motioa  was  lost.  But 
Acoordiug  to  the  noord  we  have  here,  the  Preai- 
dent  must  have  erpreseed  an  opinioii  It  could 
be  uothiQfc  more  than  ao  opinion  becauae  there 
was  no  question  before  the  Conrenlioa.  An; 
other  nmarlc  of  the  President  might  as  well  be 
appealed  from.  If  he  said  it  was  going  to  snow 
to-morroir,  or  the  day  after  to-morrow,  or  that  it 
snowed  Testerdaj',  it  would  be  just  as  appropriate 
a  decision  as  this  one  as  it  now  appears  on  the 
record. 

Mr.  JL  I.  TOWUSBNI)— I  differ  entirely  with 
the  gentleman  fhuo  New  Toi^  [Itr.  DeTelin]  as  to 
whether  the  question  arose.  The  qneetion  did 
arise  necessarily,  and  the  question  having  arisen, 
the  President  oecessarily  dedded  it  In  the  or- 
dinary course  of  proceedings,  the  President  puts 
flu  question  to  ttM  house:  "Those  in  hror  of 
Hm  motton'wiU  esy,  aye,"  and,  "Those  who  are 
opposed  to  the  motion  will  say,  no,"  and  the  Pres- 
ident upon  the  apparent  balance  of  Toicea  decides 
whether  the  motion  Is  carried  or  not.  But,  in  the 
opinion  of  the  Frenident,  a  question  was  to  be  de- 
cided, that  reqmres  that  the  ofSoen  of  the  house 
■honld  connt  the  Tote, 

ICr.  UERRITT— Tha  "ntj  questloii  was  idsed, 
In  that  connection,  by  the  gentieman  from  Rich- 
mond [Ur.  K  Brooks],  and  was  decided  upon  the 
Rtatement  of  tiie  President  declaring  what  the 
decirion  had  been  previously.  The  question  had 
just  been  dedded  by  the  Piesident  upon  that 
TOiy  point    * 

Ut.  ir.  I  TOWNSEND— I  do  not  nnwmber 
how  that  was. 

ilr.  BATHBTIK— The  gentleman  from  Onon- 
daga [tit.  Alrord]  pnt  the  question  to  the  IVesi- 
dent  directiy,  what  will  be  the  effbct  of  It,  and 
bow  many  votes  does  it  require  to  lay  that  on  the 
Ublo,  and  In  answer  to  that,  the  President  said 
Hiat  it  would  take  the  same  number  as  for  post- 
ponement 

Ur.  IC.  I.  TOWKSEND— ^  occurrence  of 
yesterday  may  be  adequately  remembered. 

Ur.  VAN  OAUPSN— I  move  that  the  Journal 
stand  approved. 

Ut.  il.  L  TOWKSEinx-I  decUoe  to  yield  the 
floor  for  any  such  purpose.  I  deem  tt  a  matter 
of  some  importance,  and  therefore  I  desire  to 
proceed  I\iriber.  Tbe  gentleman  from  St  Law- 
rence rUr.  Merritt]  may  be  right  in  his  recollec- 
tiOQ.  The  gentleman  from  Oayiiga  [Ur.  Rathbuo] 
may  be  right  in  hia  recollectioo.  I  do  not  remem- 
ber, one  way  or  the  other,  how  that  was;  but  I 
am  potting  the  view  that  I  take  of  this  matter 
entirely  upon  the  ground  that  the  question  neces- 
sarily arises,  when  such  a  vote  la  about  to  be 
taken,  and  it  Is  entirely  proper  for  the  President 
to  decide  in  adveace  how  that  vote  should  be 
taken;  and  if  the  President  deems  that  It  is  a 
ease  where  he  should  direct  tbe  vote  to  be  so  taken, 
that  it  can  be  dislinctiy  and  minutely  oouoted 
In  tbe  eztgency  of  the  case,  the  dectaion  upon 
nob  a  quMtion  is  as  truly  a  dedsion  as  asy  other 
that  can  be  made,  and  it  must  always  arise  in 
such  a  case.  If  the  Preaideot  thinks  that  It  la  a 
foestion  where  the  rote  must  be  counted;  and 


the  President  decides  that  th*  vote  needs  to  To» 
couote<^  it  is  a  decision  upon  a  quescion  that 
has  already  arisen,  and  that  dedsion  disposes  of 
the  question  for  the  time  being,  at  all  events. 
The  President  must  necessarily  have  decided  that 
he  would  have  the  vote  taken  dBforeuily  fnm  tho 
ordinaiT  mode  of  takfi^  the  vote  of  this  honaek 

Ur.  ERITIC  mored  w  jmrioua  question  apcm 
the  motion. 

The  question  was  put  on  tlie  moUon  of  Mr. 
Krum,  and  it  was  declared  carried. 

ICr.  DETELIN  demanded  the  ayes  and  noes. 

A  Buffident  number  not  seoooding  the  call,  tlie 
ayes  and  noes  were  not  ordered. 

The  quesaon  was  pat  upon  the  motion  of  SCr. 
Robertson,  and,  on  a  diviaioo,  it  was  declared  loe^ 
by  a  vote  of  31  to  60. 

Ko  fWther  amendment  being  offered,  the  Jour- 
nal was  declared  approved. 

Ur.  aOULD— I  ask  leave  of  absence  for  Ur. 
Rumsey  for  the  remainder     the  weelL 

No  objection  being  made,  leave  was  granted. 

Ur.'GOlTLD— I  also  ask  leave  of  absence  An 
Ur.  Kddy  for  to-day  and  to-morrow. 

No  objection  being  made,  leave  was  granted. 

Ur.  YKEDZn—l  deaire  to  call  the  attentioa 
of  the  President  to  the  fact  that  when  we  ad- 
Jonmad  yesterday  we  were  nnder  the  operatiui 

the  previous  question,  upon  the  resolutions  to 
adjourn  this  Convention  to  the  city  of  New  Torl^ 
and  that  we  cannot  now,  on  re-assembling  this 
morning,  commence  under  tbe  ordinary  routine 
of  business,  but  that  the  Convention  must  pro* 
ceedat  once  at  tbe  point  at  whit^  it  left  oflj 
being  under  the  operation  of  the  main  question. 

Tba  PBESISBNT—If  the  gentieman  maksa  it 
a  p<rint  of  order  the  Chair  rules  that  the  point  of 
order  is  not  well  taken.  That  will  be  the  first 
business  in  order  under  the  head  of  resolutioD& 

The  PRESIDKNT  presented  the  memorial  of 
the  East  River  Uedical  Association  of  New  Yori^ 
in  relation  tothe  sale  of  dangerous  medidnes  hj 
apotheoarlea 

Ur.  ROGERS  moved  that  the  communication 
be  laid  upon  die  table  for  the  present. 

The  question  was  put  on  the  motion  of  Mr. 
Bo^rs,  and  it  was  declared  carried. 

The  PRESIDENT  presented  a  oommunicatioa 
from  the  common  oouucil  of  Troy,  tendering  th4 
use  of  a  suitable  hall  In  that  dty  for  tiie  meeting 
of  the  Convention,  after  the  meeting  of  the  Leg* 
ialature. 

Ur.  CORBBTT  mored  that  the  communication 
be  referred  to  the  adeot  irirmmittitir  t^tviBitiBi. 
yesterday. 

Tbe  quoBtttm  was  put  on  the  motbm  ICr. 
Corbett,  and  it  was  dedarod  carried. 

The  PRESIDENT— Resolutions  are  now  In  or- 
der, and  und«r  this  h6ad  the  queaticm  is  npon  tba 
subatitute  offered  by  Ur.  Uorria  to  the  original 
resolution  of  Ur.  Uerritt  The  substitute  wUlba 
read  by  the  Secretary. 

The  substitute  was  read  as  follows : 

Resolved,  That  this  QonTOntion  herelm  tender 
its  thanks  to  Colonel  Emmons  Olatk  fbr  his  oOte 
of  the  Seventh  Regiment  snnory  lo  this  Connn* 
tlon,  and  that  when  this  Conirention  aball  ad- 
journ on  tiie  last  day  of  its  sessions,  during  the 
present  ii«aitt^ftDfcM^tJ«Ugfe« 


traorjt  or  at  ndi  otter  fdam  in  the  oltf  of  ITftw 
Tork  as  may  be  Becuied,  firee  of  ezpenee  to  tlie 
Suie,  b7  a  committee  of  tbnt,  to  be  i^oUited 

bf  the  Freaident. 

The  PBBdLDKNT— The  prevlou*  qoestioD  and 
Qie  Ajen  and  EuAi'baTe  been  ordered. 

Ur.  TOLQKS— I  tak  for  a  diTision  of  the 
queetioa.  That  part  which  votes  thaQke  to 
Colonel  Clark  I  auppoM  there  will  be  no  objec- 
tion ta   

The  PBESIDfiNT— The  qnestfoQ  will  b«  bo 
airided. 

Ur.  DE7BLIK— Win  the  9jM  and  noea  be 
taken  upon  the  aeooodpart  of  the  restdution? 

The  PRBSIDBNT— TheCliairunderaUDdBthe 
order  for  the  a^ea  and  noee  to  apply  to  the  whole 

^position. 

Ut.  DETELIN— Ifay  not  the  ayes  and  noea  be 
waived  by  unaoInKnu  oonseot  on  the  part  of  the 

Conrention. 

The  PRE3TDBNT—  It  to  competent  for  (he 
GonmtloD  to  do  any  thing  It  pleases  by  anaoi- 
mona  consent  If  there  be  no  obieeUoD  the  ayes 
and  noea  will  be  dispensed  with  in  the  first  pert 

of  the  propoeitiou. 

The  question  waa  put  oa  the  first  branch  of  the 
Substitute,  and  it  waa  declared  carried. 

The  qoaation  recurred  on  the  remaiidDg  portion 
t^OesabstitntA 

Ifr.  BICKFORD— I  rise  to  a  qoeatlott  of  order, 
that  that  resolution  does  not  provide  any  definite 
place  where  the  Convendon  shall  meet  when  it 
tcljouma. 

The  PRBSTDENT— The  seDtleman  can  make 
that  a  reason  for  voAag  agafnat  it  if  he  chooses. 
The  point  of  order  is  not  well  uken. 

The  SliCRBTART  proceeded  to  caQ  the  roll 
on  the  remaialDg  pert  of  the  aubatltute. 
The  name  of  Mr.  Cooke  waa  culled. 
Ur.  COOEB — I  ask  to  be  ezcuaed  fhim  voting 
on  this  question  ud  to  be  permitted  to  aute 
brieSy  my  reaaons. 

The  PRBSiDENT— The  gentlenoan  will  be  el- 
loved  fivB  mioutes,  within  the  rule. 

Mr.  COOES— I  have  voted  steadily  since  this 
qneation  has  been  up  before  the  Convention  in 
iBTor  of  referring  it  to  a  committee  to  ascertain 
whether  suitable  accommodations  can  be  had  in 
the  ci^  of  New  York,  and  whether  it  ia  expe 
disnt,  in  view  of  all  the  ctrcnmstancei,  that  we 
ahoold  adjoam  to  that  place.  I,  however  have 
not  desljnied  to  vote  for  this  reeolutioa  for  the 
reason  that  I  consider  It  objectionable  on  the 
KTOand  stated  by  the  gentleman  from  Jefiiarson 
[Mr.  Bickford].  I  Bee  no  objection  myself  \a  ad- 
jonmlng  this  ConventioQ  to  the  raty  of  New 
York.  I  see  many  reaaona  in  fhvor  Of  It;  and  ifl 
in  view  of  all  the  facts,  a  oommittee  to  be  ap- 
pcinted  shell  recommend  and  ibow  good  tmbodb 
to  exist  in  favw  ofsudt  a^oumment,  I  shall  sup- 
port the  reeommeodati(nL  But  here  we  propose 
to  idjoqm  to  no  fixed  i^ce.  We  are  to  adjourn 
to  some  place  hereafter  to  be  designated  \rf  the 
Goiomiitee.  I  object  to  thus  placing  the  Oon- 
nntioD  in  the  power  of  any  committee.  X  am 
villing  to  tni^>on  any  propoeition  to  rofor  ft  to 
fte  committee  to  ascertain  s  place,  and  then,  on 
IwMfag  their  report,  I  shall  be  prepared  to  rote 
on  whatever  jsopoeitlfid  they  shall  submit. 


The  qoestiou  was  put  on  ezcueing  ICr  Ooeke 

from  voting,  and  it  was  declared  lost. 
Mr.  COOKB  thereupon  voted  do. 
The  name  of  Mr.  Stratton  was  called. 
Mr.  8TRATT0N— I  ask  to  be  excused  fhRn 
voting  and  ask  to  g^ve  a  reason.  I  do  not  like  to 
vote  for  the  rcsolatioo  offered  by  the  gentleman 
fVom  Putnam  [Mr.  Mm-ria]  in  ite  preeent  shape. 
If  there  had  been  an  opportunity  for  amending  it, 
it  probably  could  have  been  made  by  a  slight 
amendment,  so  that  I  would  have  been  aatiafied 
to  have  voted  for  it  I  am  not  opposed  to  the 
Convention  gi^g  to  New  York,  but  I  am  op- 
posed to  leaving  it  to  three  membera  of  this  Ooik' 
vefitton  to  determine  the  ftitnie  of  the  Gmven- 
tion.  If  that  committee  should  not  provide  any 
iJace  for  the  meeting  of  the  ConvenUon,  dothed 
with  the  power  they  are^  the  Convention  would 
hare  no  place  of  meeting  after  the  Ist  of 
January.  It  is  left  entirely  to  this  committee.  X 
propoee  that  ttiia  reeolutioo  should  be  amended 
to  reed  thas: 

Beached,  That  a  oommlttee  of  beappt^t- 

ed  to  ascertain  and  report  to  this  body  what  ao- 
conuuodatLon  can  be  provided  in  the  oity  of  New 
York  for  the  session  of  the  Convention  efter  ihd 
first  dav  of  January  next 

Tbat'wllt  leave  it  to  this  Oonventlon  to  deters 
mine  their  place  of  meeting  and  not  give  the 
power  to  this  committee.   I  a^  to  be  excused. 

The  question  waa  put  on  excuaing  Kr.  StrattoD 
EVom  voting,  and  !t  was  declared  lost, 
Mr.  STRATTON  thereupon  voted  no. 
The  &ECRISTARY  completed  the  oOl  <rf  the 
roll,  and  the  amendment  rafered       Ur.  KolMl 
was  dedared  lost  by  the  following  vote : 

Ayei> — MeHf>rB.  Ballard,  Barnard,  Barto,  Beadle, 
Bergen,  E.  BrooVs,  B.  A.  Brown,  W.  C.  Browtw 
Burrill,  Church,  Clarke,  Cochran,  Gomstock,  Daly, 
Develin,  Endress,  Evarta,  Flagler,  Garvin,  Gross, 
BardNiburgh,  Jarvls,  Ketcham,  Larremore,  A. 
Lawrence^  A.  R.  Lawrence,  Loew,  Ijowrey,  Lud- 
ington,  Magee,  Mattica,  Monell,  Morris,  Opdyke, 
Pierrepont,  President,  ProBser,  Robertson,  Rotrera, 
Rolfb,  A.  D.  Russell,  L.  W.  Russell,  Schell,  Scho- 
maker,  SUvester,  Bheldon,  8.  Townaeud,  Tudcer, 
Van  Campen,  Yeeder,  Young — 62. 

Sbea—Mem  A.  F.  Allen,  0.  L.  AJlen,  N.  M. 
Allen,  Alvord,  Andrews,  Annstrang,  Axtdl, 
Baker,  Barker,  Beckwlth,  Bell,  BidrfoM,  Bowen, 
Carpenter,  Case,  Ceasldy,  Cherltree,  Oooke,  Corbet^ 
Curtis,  Duganne,  0.  C.  Dwight,  Ely,  Perry,  Polge^ 
Fowler,  Francis,  Fuller,  Goodrich.  Grant.  Graves, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Hiacock, 
Httchcodc,  Houston,  Kinney,  Emm,  Landon, 
M.  H.  Lawrenoe,  hem,  McDontOd,  Merritt,  Merrill, 
Merwio,  MlUer,  A.  J.  Parker,  G.  E.  Parker,  Po> 
ter,  Frfndle^  Bathban,  Reynolds,  Boot,  Roy, 
Seever,  BmiUi,  Spenoer,  Stratton,  M.  t  Towneend,  • 
Walceman,  Wales,  Williams— 66. 

The  PRESIDENT— The  question  now  recun 
upon  the  original  resolotion  of  the  gentleman 
from  St.  Lawrenoe  [Mr.  Merritt],  upon  which  the 
previous  question  has  been  ordered,  and  conae- 
■eqnentfy  neither  debate  nor  amendmeniL  to  in 
order. 

Mr.  STLYBSTER  demanded  the  ayes  and  noee. 
Mr.  E.  BROOES-^As  a  point  of  order,  will  the 
i  Chair  entertain  a  motion  to  lay  unththatt^f 


Th*  PRBSTDENT— The  Chair  ouinot  entertain 
the  motioDt 

Ml.  OOOEE^I  would  Lke  to  know,  if  this  res- 
dation  were  to  be  adopted,  whether  It  would  out 
off  a  motion  to  reconsider  the  vote  on  the  amend- 
ment proposed  bftho  gentleman  fVom  Ccdumbia 
[Mr.  Qould]  (he  other  day 

The  PRBdrDENT— It  does  not 

ICr.  VEBDBH^I  desire,  if  it  Is  In  order,  to 
move  the  reconsideration  of  the  vote  bj  irtiicb 
the  previous  queetlon  was  ordered. 

The  PRESIDENT— That  motion  wfll  be  re- 
ceived, and  will  lie  npoQ  the  table  under 
the  rule.  The  Secretary  will  proceed  to  call  the 

TOlL 

Mr.  TEBDBR— I  dflrira  to  oall  the  attenUon 
of  the  Chair  to  the  &ot  that  the  role  provides  for 
the  case  where  the  reoooiddentioa  is  moved  on 
the  same  daj.  The  previous  queeUon  was 
ordered  yesterdaj,  and  I  now  desire  to  move  the 
reconsideration. 

The  PRESIDEIin'— The  Chair  cannot  entertain 
that  motion.  The  ajes  and  noea  luve  beni 
ordered  upon  this  proposition. 

The  SECRETART  proceeded  with  the  call  of 
the  roll  on  the  resolution  of  ICr.  Uerritt, 

The  osme  of  Mr.  Curtis  waa  called. 

Ur.  CURTIS— I  would  like  to  ask  whether 
this  resolution  binds  the  OonT«iU<Hi  to  sit  in 
Albany? 

The  PRESIDENT— The  resduttcni  wSl  be  read 
by  the  Secretary  and  the  gentleman  will  put  his 
own  construction  upon  It 

The  resolution  waa  accordingly  read. 

Mr.  CURTIS  voted  aye. 

The  name  of  Mr.  Fnmcia  wu  called. 

Mr.  F&ANCIS— I  ask  to  be  excused  fh>m  vot- 
ing upon  this  quesUoo.  In  my  opinion  the  reso- 
lution ought  to  include  inqniriM  respecting  other 
];daces,  as  Troy,  eta 

The  question  was  put  upon  exouaing  Hr.  Fran- 
cis from  voting,  and  it  was  declared  lost 

Mr.  FRANCIS  voted  na 

The  8GCRBTART  proceeded  with  the  call  of 
the  roll,  and  the  resolution  of  Mr.  Merritt  waa 
declared  carried,  by  the  fdlowing  vote : 

ayM-Meeara.  A.  F.  Alien,  0.  L.  AUm,  N.  H. 
Allen,  Alvord,  Andrews,  Armstrong,  Axtdl, 
Baker,  Barker,  Beck  with,  Bell,  Bickford,  Carpen- 
ter, Case,  Cajisidy,  Gberitree,  Corbett,  Coming, 
Curtis,  Duganae,  C.  0.  Dwighc,  Ely,  Ftirry,  Folger, 
Fowler,  Goodrich,  Gouid,  Graul^  Graves,  Hadley, 
Hale,  Hammond,  Hand,  Hnrria,  Hisooc^  Hitt^* 
ooG^  Houston,  Kinney,  Erum,  M.  H.  Lawrence, 
Lee,  Liidiugtoa,  McDonald,  Merrill,  Merritt,  Mar- 
-wio,  Miller,  A.  J.  Parker,  0.  B.  Parker, ,  Potter, 
President,  Friodle,  Prosser,  Bathbun,  Reynolds, 
Boot,  Roy,  Searer,  Smi^  Spencer,  M.  L  Town- 
send,  Wakeman,  Wales,  WiUtama— M.  . 

iAM— Messrs.  fiallanl,  Barnard,  Buto,  Beadle, 
Bergen,  B.  Brook^  B.  JL  Brown,  W.  C.  Brotru, 
Burrill,  Church,  Clarke,  Cochran,  Comatook, 
Cooke,  Daly,  Develfn,  Bndress,  Evarta,  Flagler, 
Fraoois,  Fuller,  Garvin,  Gross,  Hardenburgh, 
Jarvia,  Ketcham,  Landoo,  Larremore,  A  Lawrence, 
A.  R.  Lawrenoe,  Loew,  Lowisy,  Magee,  Mattice, 
KonaU,  More^  Iforria,  OpdylMv  nenepont,  Rob- 
eitsoo,  Begen^  BolS^  A.  D.  Boasell,  L  W. 
BniMl^  Bdhel^  fiohnmslrw,  Saveitsr,  aheUoi^ 


Stratton,  taippen,  S,  Townaend,  TodMr,  Tan 
Campen,  Teeder,  TooDg — S6. 

Mr.  STRATTON— I  oBbr  the  fbUowing  reso- 
lution : 

Resolved,  That  a  committee  of  five  be  apptrinted 
to  aacertain  and  reprat  to  this  body  what  accom- 
modadcHU  oao  be  provided  in  the  dty  <rf  New 
Tork  for  the  sesmos  of  the  OonvetitioB  after  ttw 
flrat  of  January  next 

The  FRB8IDENT— This  resolntion  wffl  be  re< 
ceived  if  ihere  is  no  objection. 

Mr.  ALVOED— I  object. 

The  PRESIDENT— Objection  being  made^  the 
resolution  will  lie  upon  the  table, 

Mr.  DUGANNE- 1  offer  the  following  reao- 
lution: 

Beaolved,  That  two  additional  members  be  ajv 
pointed  upon  the  committee  just  raised,  and  that 
s^d  committee  bo  instructed  to  extend  its  in- 
quiriea  to  the  dty  of  New  York,  and  oommanl' 
cate  with  the  board  of  anpervisora  of  (hat  d)f 
thereon,  and  report  on  the  IBth  insL 

The  PBBSIDBNT— If  there  ii  no  ol^ectkm  tha 
resolution  will  be  received. 

Mr.  ALVOBD— I  ol^ect 

The  PRESIDENT— OtjectloD  beuig  mada,  tbs 
resolution  will  be  laid  on  the  taUe. 

Mr.  TBRDEB— ban  amendment  to  that  reso> 
lution  in  Order  7 

The  FBESIDEZTF— It  Is  now  too  Ute  to  oObr 
an  amendment  The  lestdntion  lies  oa  die 
tfible.   

Mr.  CHURCH— I  oflbr  the  following: 

Heaoloed,  That  tiiis  Convention  will  proceed  to 
perfect  th'>  article  upon  the  Judiciary,  and  provide 
for  submitting  the  same  to  tho  people,  and  that 
the  Convention  will  then  ai^oum,  subject  to  be 
re-assemUed  by  the  Legislature,  for  the  purpose 
of  completing  Its  business.  Such  adjournment 
wiU  take  place  on  the  twentieth  day  of  December 
instant  at  twelve  o'clock,  unless  the  article  on  ths 
judiciary  shall  sooner  be  perfected. 

Mr.  ALTOBD~I  object  to  the  repetltkn  ot 
the  reecdution. 

The  PRESIDENT— Objection  being  made  ths 
reeolution  will  be  laid  upon  the  table. 

Mr.  GOOE:E— I  now  call  up  the  moti(m  to  re- 
consider Che  vote  r^eoting  the  amendment  of  the 
geatleman  from  OoIomUa  [Mr.  Gould]  to  the  reso- 
lution just  passed. 

Mr.  B.  BROOKS— I  ask  that  the  ameodmeat 
of  the  gentleman  Irom  Columbia  [Mr.  Gould]  maf 
be  read. 

Mr.  GOm.I>^M^.  Frasidept,  the  resoluUoa,  I 
think,  was  not  rejected,  but  laid  upon  the  table- 
Mr.  MERRITT— My  reooUection  is  thst  no  mo- 
tion to  reconsider  the  vote  on  the  proposition  <f 
the  gentlemsD  ftom  OoUunbIs  [Mr.  OoiildJ  was 
made. 

The  PBESIDBNT-A  maOoa  fbr  that  pupoae 
IS  now  made. 

Mr.  COOKE— I  sapposed  that  a  motion  tors' 
consider  was  made  and  laid  on  the  ublfii  but  ^ 
may  have  been  that  the  amendment  itself  was  laid 
on  the  table. 

Mr.  MERRITT— If  I  ondeistood  the  motion  of 
the  gentleman  fkom  Ulster  [Kr.  Oooke]  .it.  waa  » 

The  PBlBBIDiaiB'«^^^^>Qgl£  wd  8^ 


njmtfl  tte  bot  in  ngud  to  Am  notion  that 
iw  udt  eu  bo  uoartunad  bj  tho  SMmtaiy. 
HmSEGRITABT  nod  tnm  ttio  Jounialas 

feUon: 

"Ur.  PuDar  moved  to  rooonrider  the  vote.  -Kr. 
Gontd  mOTOd  to  Amend  by  inoertfag  After  (he 
word  'AlboDy'  the  words  *or  thomijonof  otbor 
eitiea,'  vhieb  mo  doidded  In  Um  nogotfyo  oyoo 

41.  DOM  43." 

Tb6  PBESIDKST — The  CStair  muat  rule  that 
tlia  haTing  been  (nigiiuUy  an  uneDdDaent  to  the 
n«oluti(»  of  the  gontbinaii  from  St.  Lavrenoe 
[Mr.  Kerritt],  whl^  has  boon  adopted  under  the 
(^ruioii  of  the  prevtooo  queaiioD,  it  is  not  bow 
u  order  Man  «nwttdnMB^  aod  eon  odIt  bo  reached 
by  neauUtKbig  the  me  br  vbUi  tnonoolatioo 
of  ihe  gndsaan  from  St.  La  vreuoe  wu  adopted 

Mr.  I  move  a  reocmsideratioa  of 

the  vote  by  which  the  motion  waa  adopted. 

The  PRKSIDKKT— That  motion  wiU  be  re- 
ceired,  and  under  the  rule  will  be  laid  on  the 
tabk 

Mr.  DBVELIN^I  ask  the  genUemoD  flrom 
Kew  York  [Ur.  Stratton]  when  he  proposes  to 
ctli  op  his  reeirfution  lA  regard  to  Booking  aocom- 
uodetinis  for  the  CoDTentitni  in  the  city  of  New 
Tort 

Ur.  STRATTON— To-morrow  mondng. 

Ur.  VfiKDBB~I  morc  a  roaonddoraitoo  of  the 
TM  which  the  motion  of  the  gentleman  tttm 
Patotn  [kfr.  UorriBl  was  kM. 

The  PBE31DBNT— That  motioa  will  also  be 
Roerred,  and  under  the  mie  laid  on  the  table. 

Ur.  U.  L  TOWNSBND— Ur.  Prooidont— 

Ur.  glLTBSTiCR— Mr.  Fieaideot- 

TtaPBKaiDBirr— The  gentleman  fhn  HensBe> 
her  [Mr.  K  I.  TowueendJ  is  entitled  to  the  floor. 

Mr.  M.  L  T0WN3SND— Tho  exigency  for 
vhich  I  aroee  has  now  passed,  sir.  [Laughter,] 

Ur.  SILVBSTEB— I  <tfer  the  foltowhig  resolu- 
Hoa: 

HemlBed,  Hat  a  committee  of  five  be  appointed 
by  die  Prerident  to  aaoerlsin  where  a  suitable 
bia  and  aeoommodattoiis  can  be  procured 
for  tbs  BosriMi  of  thia  Oonraitton  when  U 
dull  beooow  neoeasary  to  raoato  the  AMOmbly 
tfaamber,  and  that  aaid  committee  report  co  die 
Conrnittoo  On  the  17(h  of  Deoamber,  instaat. 

Ur.  ALTORD— I  rise  to  a  pobit  of  order. 

Toe  PBBSIDENT— llM  geatlomail  wiU  state 
III  point  of  order. 

Mr.  ALVORD-^t  la,  that.wo  ban  Iqr  a  TOto 
Uili  Mnlng  detonnlned  thataoommittse  fbr  the 
purpose  oontemplat«d  in  this  resolution  diall  be 
ippDUfted,  Mid  diat,  until  that  resolution  shall  be 
Tesonded,  no  other  rest^tkn  for  the  appoint- 
ment  of  raoiher  committee  tar  the  same  purpose 
■  inorder^ 

Tbs  PBBSIDSNT— 3hB  Chair  rales  tiiat  the 
pniDt  of  order  b  not  wdl  takm.  The  proposition 
My  be  made  to  the  OonTenlion,  and  it  wul  Uo  on 
die  table  for  its  future  om»lderati<HL 

Kr.  ALTOEH>-I  ifso  to  debate  the  raoolu- 
tn. 

The  PRKIDRNT— The  gentleman  risiog  to 
UsMthtpn«»lttoii.ltUoaoB  th»  toUe  under 
tenia. 

.  Mr.  YMSDa^  ite  a  yotet  of  wier,  that 


this,  bting  a  reaohrttoo  relating  to  expenditoiva, 

should  go  to  a  certain  oommittee. 

The  PRESIDENT— The  Ghab  doos  not  nate^ 
stand  Uie  resolution  to  be  of  that  chanu^r. 

Ur.  TEEDER^Tho  resolutim  does  not  say 
"without  expense  to  the  OonventioD oonae- 
quontly  it  ia  Uable  to  give  rias  to  •xpnuUturs^ 
and  therefbra  should  go  to  a  outun  oommitteo. 

The  PRESIOBNT— The  Obak  nilea  that  the 
point  of  order  is  not  WoU  taken. 

The  Convention  again  reaolred  itself  into  Com- 
mittee  of  the  Whole,  on  the  report  of  the  standing 
Gommittoe  oa  the  Jodioiarj,  Ur.  C.  0.  DWIOHT, 
t)(  Cayuga,  In  the  diair. 

The  CHAIRUAN  annoiiBoedthopenaiigqaea' 
tion  to  bo  on  the  amandmont  prqwaod  Ur. 
Prindle  to  aecdon  8  of  the  artide  reported  1^  die 
oommittee. 

Ur.  PRINDLE— I  oflfer  the  following  as  a 
modiScation  of  the  pr^^Msitiop  made  bT  : 

The  SBGBBTABT  read  the  substiliits^  as  fol- 
lows: 

There  shall  bo  a  suprsmo  oonr^  hartog  general 

JuiisiUcttoD  In  law  and  equity,  subilect  to  soeh 
appellate  JurisdEotion  of  the  oourt  of  appeals  as 
may  be  prescribed  l^'  law.  There  shell  be  in 
each  judicial  district,  except  the  first,  three  Jus- 
lioas  oC  the  said  court,  and  in  the  fltst  district 
then  tiuil  bo  five,  any  one  of  whom  may  hold 
special  terms  of  said  ooort  and  <drcnit  ooort,  wd 
prodde  In  die  ooorta  of  and  termloor  in  any 
county.  Said  Juatioss  ahall  poaaoss  all  the  Juris- 
dicti(»i  of  the  said  supreme  ooort  not  possessed 
by  the  said  Judges. 

The  CHAIRMAN— This  substitute  wOl  be  ra- 
ceived  in  the  jdaco  of  Um  pfopo5itioa  prevlonsly 
olbred  \if  tibe  gentleman  fton  CSieoango  [Ur. 
Prindkl. 

Ur.  COOKE— I  do  not  design,  Ur.  Chairman, 
to  repeat  or  to  attempt  to  elaborate  the  atgnments 
that  have  been  submitted  upon  the  pending  qnes* 
tion,  but  I  desire  to  relbr  to  a  few  fkcta  and  a  fbw 
consideratioDB  that  I  hare  not  heard  presented 
to  the  Convention,  tlw  question  now  ponding 
does  Dot  Qooesaarily  lorolve  the  merito  or 
demorite  of  the  pkn  submitted  by  the  ma- 
jority report  liie  present  question  la  be- 
iveeo  the  substitute  Just  read  and  the  prop* 
oflilioo  the  gentleman  from  Stoiiben  jUr. 
Spencer],  which  is  sobstaotially  the  plan  of* ths 
exiaiing  supreme  court  When  the  propooitloa 
of  the  gentleman  fhim  Chenango  [Ur.  Prindle] 
shall  have  been  eltiieradqited  orrejeotad,  then  it 
will  beoome  necosoary  foruato  determine  between 
ibe  report  of  the  m^ori^  of  tbo  oommittee  and 
the  plan  preferred  by  this  committee  on  the  vote 
now  to  be  teken.  I  have  but  a  few  simple  rules 
to  govern  my  action  in  dewrmbingupon  the  jdaa 
of  a  supreme  court  whii^  will  plMso  me.  I  list- 
enod  with  a  good  deal  iutwest  and  instrueiioa 
to  the  very  able  reaariEs  of  the  geatfenum  flron 
New  Toii  I^Ur.  Evarte]  and  the  gentleman  from 
Onondaga  [Ur.  Ajidrews],  in  regard  to  the  great 
ot^t  in  Uis  orgaaisattcm  of  this  ooort;  and 
while  I -do  not  entirely  concur  in  ths  result  at 
whicdi  the  gentleman  from  Ootatdaga  arrived,  X 
oan  Indorse  aUnost  his  mtiro  argunmit  It  Is 
BiotsBsiy  fbr  ns  to  have  a  snpreiae-ooait  for  tha 
SMtof  Jirow-Toifc  aaUtfaasnfftiiafifcftgi^ 
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■iUt.  Tbif  fXNnmittMfaM  iMidy  liMttoKtod  Its 
Tiewt  In  regtrd  to  a  dlrided  court.  Oomnwncing 
wiUl  tlw  oourt  of  appeali,  ire  haT«  adopted  a 
^TBten  whose  maio  feature  ia  unity,  and  ahboagh 
my  idea  waa  that  we  bad  aacrifloed  other  impor- 
tant otdeota  for  the  sake  of  onicy.  yet  it  ia  uc- 
duubledly  the  TOioe  of  this  OoaTeaUcn  that  theaa 
oonrta,  aoftr  aa  poaaiblc^  ahall  bo  a  tmttandBbaU 
aSbrd  the  smalleat  possible  opportaui^  for  con- 
filctiag  deciaioDs.  Uy  pref««aoe  is  fw  the  sys- 
tem  that  ftivea  the  least  subdiviaion  of  this  oourt, 
the  ooly  court  of  geoeral  jurisdiction  to  be  pro- 
vided for  the  State.  ThatiyBtem,  in  my  judg- 
neo^  is  the  beat  ii^ch  ia  unlvanal,  wUdi  takes 
ia  the  mluA»  Sute,  or  am  lai^  secdoDS  of  the 
StMo  M  pos^ils,  sod  deals  aa  Uttle  as  may  be  ta 
sabiUTiSKnia  in  aooomplishiog  the  great  otyect 
i^med  at  On  thia  principle  I  preferred  the  ni> 
Dority  report  with  its  three  departments,  to  that 
submitted  by  the  nujonty  with  tbnr  departmenta; 
an  the  same  prinoipla  I  prefbr  the  substitute 
offered  by  the  gentieman  horn  Chenango  [Ur. 
Prindle]  to  the  present  system  repeated  la  the 
■ubetituce  of  the  geDtleman  from  Steuben.  It 
seems  to  me  that  ^  diiferenoe  is  rery  marked. 
Tiie  systeaa  now  under  eonsideration,  and  on 
whteh  Ae  qoeation  ia  now  peodiog,  ooofarB  upon 
the  oourt  gttwral  aotbori^  over  the  whole  State, 
it  prorides  for  but  a  sui(^  coar^  and  although 
conaiating  of  twelve  judges,  each  one  of  those 
Judges  is  responsible  for  the  conduct  of  the  court 
throughout  the  State.  My  objection  to  the  exist- 
ing syetem  is,  that  it  BubstanUally  divides  the 
State  sod  the  oourt  into  eight  distmot  puts,  each 
part  MD^ering  itself  respoaiible  only  in  respect 
to  tho  business  of  that  particular  district.  It  is  a 
well  known  fact,  and  one  which  need  not  be  told 
to  lawyers,  that,  aa  the  court  ia  now  constituted, 
the  Judges  in  the  sixth  district,  If  you  pleaae,  feel 
no  iatereat  in  the  oourt  of  the  eighth  dtotoict; 
they  cure  nothing  and  feel  do  responsibility  for 
the  decisions  there,  and  they  con&ne  their  Labora 
as  well  aa  their  reapoosibiUw  to  that  district 
ak»e  tar  wfaieh  and  ia  wUeb  they  were  ohosen; 
BO  Uutt,  ia  Gut,  we  have  eight  separata  courts, 
and  the  decisions  in  one  district  are  of  no  sort  of 
authority  in  another,  j^ow.  If  it  is  neoeasary  to 
have  a  court  so  subdivided,  why,  wo  must  sub- 
mit to  it;  but,  so  long  as  it  Is  not  necessary,  it  ia 
a  great  mistake,  in  my  judgment,  so  to  subdivide 
the  ■uprsme  oourt.  I,  therefore,  omsidsr  the 
plan  twmltied  by  the  m^ority  of  the  committee 
far  preferable  to  the  existing  system,  because  it, 
to  the  extent  of  one-half,  corrects  the  evil  of  sn 
UDnecessarily  subdivided  court  The  plan  submit- 
ted by  the  gentleman  from  Obenaogo  [Ur.  Prin- 
die]  gives  us  a  single  court  '  He  provides  twelve 
judgea  to  sit  in  baao  uid  dottie  geaeral  tem  boai- 
ness,  and  act  as  aa  appellate  court  He  then 
provides  a  number  of  Jo^es  or  Justices  to  perform 
circuit  and  specif  tmn  duties.  I  am  not  entirely 
satisfied  with  this  system  because  it  fails  to  rendi 
one  evil  in  our  preeent  Judicial  system,  which,  1 
think,  ia  a  v«ry  oonuderable  one,  aoi  whii^  I  will 
presently  atata  I  believe  in  baviog  a  tingle 
couFtof  sppeUatoJurfsdictioa.  I  believe  in  making 
«vcry  Judg«  in  thia  State  aa  much  responsible 
iu  one  section  ot  the  State  aa  in  another,  so  that 
Uie,  JudfM  will  om  to  omridw  the  wbole 


■apieow  ooort'  of  ttw  Sbrti  tb»  tribmial  of 
which  they  form  «  part  and  for  which  they  ars 
reaponsible.  I  believe  that  then  their  deciaiooa 
will  tend  more  to  uniformi^,  and  will  be  received 
aa  authnity  everywhere.  Then,  wiien  we  eom« 
down  to  the  oinnit  iiystMn,  my  Judgment  is  that 
every  judge  ooght  to  have  his  own  dienit  and 
cinmit  oaUndar  .and  that  a  great  evU  will  be 
remedied  if  we  have  single  dlBtricts  in  which, 
each  of  the  nm  prwi  Judges  shall  exercise  hia 
function.  At  the  same  time,  I  desire  to  offer  a 
further  modification  of  the  plui  {vt^xwed,  to  read 
aa  follows ;  There  ahall  be  a  sopreme  court,  to 
ooaaist  of  not  lasa  Oum  nine  jnatlosi^  three  of 
whom  lurid  ageoerel  term.  InMuwdi  as 
this  Omveatkm  has  delibentdy  decided  tiiat  It  ia 
unwise  to  allow  a  judge  to  ait  in  review  of  kia 
own  dedaions,  I  propose  to  secure  that  principle  by 
erecting  an  impassable  barrier  between  the  circuit 
uid  special  tena  and  the  general  term  dutiu,  for 
when  we  have  arrived  at  this  point  and  ao  far 
turned  bade  upon  and  reversed  the  policy  of  the 
Convention  of  1846,  aa  to  have  decided  that  it  ia 
not  admissible  (or  a  judge  to  sit  In  review  of  bia 
own  de<rision^  I  think  we  have  taken  a  Uxig  step 
toward  returning  to  the  oM  circuit  aysum ;  and 
m  retoming  to  that  system,  I  propose  to  do  it  in 
terms.  1  never  knew  that  there  waa  so  modi 
prejudice  agalut  oar  old  olroidt  ooorti  tlut  ve 
need  fear  lo  onnnwnd  this  syetem  calUng 
it  by  its  light  name  in  leroodeling  and 
reorganizing  the  supreme  oourt  I  was  sur- 
prised to  hear  tnm  the  OonveoUon  of  1846 
that  the  system  of  mrcuit  courts,  with  their 
Judges  perambulating  the  State  and  boldiog 
(nrcmta,  waa  liable  to  any  serious  otajeotion.  I 
waa  surpriaed  to  hear  that  that  syaiem  had 
resulted  in  /kUure.  I  oonfess  I  never  bam 
been  able  to  appredaU  the  reasons  upcm 
which  the  OonvdOlion  of  1846  repudiated 
that  system,  and  struck  oat  on  thia 
new  and  untried  path  which  has  proved  a  laby- 
rinth of  ooDfuBion  and  disorder.  It  was  urged 
in  that  Oonveotfon,  it  bae  been  arged  by  tho 
Leglsiatare  slnoe  tliat  time,  and.  it  is  still  urged 
by  many,  that  it  was  a  great  objeotioa  mat 
judges  should  be  permitted  to  sit  In  review  of 
their  own  decisions;  but  I  tielieve  ilisniHy.et 
eoiiraly  aetiled  in  the  minds  of  practitionera 
whether  it  ia  wise  or  not  to  exclude  Judges  ab* 
Bidute^  Ixtm  seats  in  the  oourt  tiiat  le  to  review 
their  own  dedslona,  rendered  in  liba  court  bdow. 
This  Convention,  however,  has  expreased  iteelf 
ao  emphatically  in  favor  of  such  excluBiw  that  I 
shall  assume  Uiat  to  be  the  poiii^  that  is  to  gov- 
ern the  OonventioD  throughout  and  so  ksaumiog 
I  think  th«e  is  a  better  way  to  im>vide  for  it 
than  that  oontainod  in  the  section  reported  by 
the  committee  and  adopted  by  this  Oouventioo, 
in  terms — that  "no  Judge,  either  of  the  court  of 
appeals  or  <tf  the  aapreme  oourt,  ahall  sit  in  gen- 
eral term,  in  review  of  his  own  decnsioua"  I 
think  it  would  be  better  to  aoooaiplish  this 
ol^Mt  fa  the  way  X  propose^  by  ao  oonatituttng 
the  courts  as  that  they  caimot  oomminglef 
than  to  make  ft  the  subjeot  of  a  dlatioct-  pro- 
viBlM).  An  oUeotion  to  this  scheme  is  that  the 
judges  want  the  education  that  the;  get  at  the 
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in  bettM-KeDertl  tern  Jadg«t  If  they  know  juat' 
wluL  tJ«  pncUee  U  ac  ihe  ctrcuiu.   Sir,  I  do 
Ht  nrj  bl^/  appreciate  ibe  reasoni  that  are 
iui«l  in  Tavor  of  Umi  BUKgestioD.  I  kootr  that 
bmuliin  w*  have  had  juatioea  on  the  beooh  oT 
tbewprem  eooR  who  iMmsd  while  hi  titat  po* 
atioo  to  have  t  pretty  fair  Idea  of  what  waa  a 
properate'prmfdecLifon,  without  such  fociUitea 
oTwlucitiog,   I  Derer  kuew  that  Judge  Broo- 
m  or  Judge  Jewett  waa  particularlj  at  a  loss  to 
knovwhatia  exception  at  the  drcatC  meant, 
vhn  it  waa  biooght  up  to  Ihe  ceoeral  term.  I 
Wftt  npiKNBd  it  WIS  neeeuar^  for  a  Judge  to 
eooM  up  from  the  drcoil  atid  take  hts  place  od 
the  geDcnl  term  bench  tn  order  to  appreciate  the 
t^imeDta  tbat  were  addressed  to  him,  growing 
out  of  now  tleeaiou  made  at  the  circuit  on  the 
rejection  or  admlesioa  of  evidence.    Whj,  air. 
in  an  la  aopanioubtr  danger  of  getting  m«n  on 
the  pupfne  eoart  bench  who  are  ignorant  of  the 
pnctictL  A  member  of  the  bar  who  has  been  in 
practice  at  tba  drculte  for  ten,  fifteen,  twenty, 
or  iwmty-in  yeara,  and  fs  then  placed  upon  the 
beach  oC  the  general  term,  caa   hard!/  be 
nquired  to  go  to  another  school  and  serve 
■I  circuit  j)idge  ia  order  feD  learn  the  dronit  prao* 
tin,  to  qualif;  him  fbr  the  appellate  bench. 
Vbat  can  he  learn  on  the  bendi  more  than  he 
bu  already  learned  Kt  the  bar  7   Tc  aeems  to  me 
thii  he  will  get  at  tbe  bar  all  the  prar4ical  in- 
fonutiOD  tbat  is  neceesary  for  a  Judge  to  have  In 
nder  to  give  a  law  opinion  upm  an  exception 
iIm  Is  bruugltt  Dp  Uk  thst  ooort.   But  It  seems  to 
Im  nppoKd  (hat  It  is  oeceseary  for  a  circuit  Judge 
to  imi  the  genetvl  term  abonC  once  in  three 
amAi  to  Bnd  out  what  the  law  Is  In  order  that 
be  mj  ■dminister  it  at  the  circuit,  and  aince  we 
ban  bed  this  quesUcn  up,  directly  and  indirectly, 
•WM  p'RtlemeD  have  seemed  to  believe  that  a 
eircuii  judjfe  had  no  other  meanaof  learniag  what 
Ibe  ^ueral  lerm  pn»tounced  to  be  law  than  by 
beii^  a  member  of  thsA  bench.   Sir,  is  there  an; 
tL^i^  in  that  a^mentT   la  that  sort  of  educa- 
tion really  necessary  for  a  judfte?   A  circuit 
judge  is  supposed  to  be  learned  in  the  law,  and 
^i^iopposed  to  be  familiar  with  the  later  as 
sell  u  the  earlier  decisiona.   Perhaps  the  gene- 
nl  term  iu  bis  district  may  have  got  some  crotchet. 
Kim  notion  of  doubtfbl  propriety  ta  the  way  of 
fKika,  or  otherwise,  that  he  would  be  ignorant 
Bf  if  he  was  not  a  member  of  thst  court ;  bat  it 
wenis  to  me  eo  much  better  to  have  these  courtK 
Kp«nM  and  Independent,  to  have  the  drcuit 
jadjje  tiy  the  cause  upon  bis  views  of  the  law, 
•nl  then,  when  Ic  fcoes  to  the  general  term,  let  a 
Kv  Kii  frerii  court  take  up  the  qoestioD  and 
K*iew  it,  and  determtoe  whether  the  dedslon  of 
llw  cnurt  below  Is  obnozioua  to  any  settled  prlo- 
t>|)le  of  Uw,  as  ^ley  underatend  it.   Under  the 
»nm  Efaum,  sir,  did  we  meet  any  of  these  dif- 
(cuUieeT  Then  we  had  Judges  Denio,  Qridlej'. 
Piriter,  Ruffgles  and  others  of  equal  eminence.  Did 
*t  ever  drean  thaC  th«y  were  defective  in  that 
(^tioD  which  is  to  be  aoqnired  slwe  at  the  gene- 
ni  term,  or  did  we  everf^el  thst  onrpjatem  nar 
dtfmive  because  under  it  iimorant  circuit  Judge* 
*cn  isipoeed  upon  u«  T   It  neema  to  me,  sir,  from 
tiitihort  experience  that  I  bad  uuder  that  sya- 
it  was  the  mon  complete  and  perfbci 
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Judldal  ayatom,  as  hr  as  the  supreme  court  waa 
coooeroeo,  that  could  be  devised.  I  object  to  th« 
notion  that  It  is  uecessary  for  s  oircuic  Judge 
to  go  to  school  to  a  general  tena  every 
three  moDths.  *-l  Insist  thst  It  has  do  advantage! 
whatever  in  the  way  of  instnK^ng  him,  or  en- 
abling Urn  to  discharge  his  duties  as  a  circuit 
Judge.  But  It  is  objected  by  the  gentleman  from 
Cbautsuqua  [Jfr.  BarkerJ,  tlut  the  plan  of  dividing 
the  court  into  only  three  parts  is  inadequate,  that 
tho  buaioess  cannot  be  perfurued,  that  the  plau 
does  not  give  Judges  enough  nor  general  terms 
enough,  and  he  says  that  the  calendar  will  IncreaSA 
in  spite  of  all  the  efforte  of  the  Judges,  and  we  will 
flnallj  have  the  supreme  aourt  as  much  overbur^ 
dened  with  business  sb  the  court  of  appeals  now 
Is.  He  supposes,  therefore,  that  it  is  necessary 
to  have  eixht,  or  at  least  four  dopartoienis  and  four 
sisttding  genera]  terms.  Kow,  sir,  la  the  propod- 
tiaa  which  I  have  submitted  to  this  CunveDtioo,  I 
propose  to  have  judfises  enough  elected  in  the  first 
iQStence  to  hold  three  general  terms,  nine  Judges ; 
and  I  think  that  will  be  force  enough  to  do  all  the 
business  tbat  is  now  to  be  done  in  the  supreme 
court;  or  that  is  likely  to  come  UMre.  Id  the 
dty  ^ITew  Xoric  tiie  omnber  nuybe  Inadequate 
but  then  they  have  their  local  courts  upon  which 
the  Legislature  may  conftr  Juat  aucb  jurisdicUon 
as  they  think  expedient  and  so  the  baslness  then 
can  be  Itept  under  control  I  undertake  to  say 
that  outaide  of  the  dty  of  New  York  two  de- 
partmeots,  or  two  branches  of  the  court,  can  do  sU 
the  business  in  baao  that  Is  now  in  the  oour^ 
and  thw  csn  do  ss  much  labor  as  the  whole  sight 
courte  do  now  in  geufrat  term.  At  an  e«r|y 
period  of  this  Convention  I  introduced  s  resolu- 
tioQ  which  waa  adopted  calling  upou  the  county 
olerks  to  inform  this  Convention  how  many  days 
of  actual  se^ioQ  had  been  held  by  the  general 
terma  of  the  supreme  court  in  their  respective 
counties.  I  never  saw  a  response  to  that  reso* 
luiion.  But  we  know  that  there  are  uoir 
outside  of  the  dty  of  New  York  seven  tUs* 
tricls.  Each  one  of  these  districU  holds  gene- 
rai  terms.  I  am  informed  by  a  Judge  of  the 
second  district  that  in  that  district  '^eir 
general  term  does  not  average  over  a  week  ta 
duration,  and  never  extends  beyond  nine  days. 
In  the  third  district  the  general  term  never  holds 
over  a  week,  and  gener^y  lesis  and  adjourns  for 
want  of  business ;  and  as  to  the  general  urm  ia 
the  fourth  district,  I  understand  that  it  is  only 
occupied  four  or  five  days,  and  so  it  is  ia  the 
fifth,  sixth,  and  seventh  districts,  snd  in  the 
eighth  they  At  for  less  thsn  two  weeks.  Tbe  aver- 
age duraUoo  of  these  general  terms,  outride  ot 
the  first  district,  is  not  more  than  one  week  esdi* 
and  they  sre  held  Id  every  district  four  times  a 
year,  ao  that  we  have  in'  the  seven  districts 
twenty-eight  weeks'  service  at  general  term  annu- 
ally, which  suffices  for  all  tbe  business  tekea  to 
that  tribunal.  Now  give  us  two  sete  of  Judges 
and  they  can  be  ordered  to  route  and  ezdianoe 
80  that  no  one  bench  shall  ever  deem  Itseir 
chargeable  or  responsible  for  any  one  section  of 
the  Slate  more  than  another.  Give  us  two  gen- 
eral term!!,  having  at  their  dispoanl  In  the  aggre- 
gate,one  hundred  and  four  weeks  in  a  year;  re- 
lieve them  from  all  other  labor  sod,Tesi 
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and  Tou  ham  thew  Judges  d«Toted  eatirely  to 
the  DudneBS  of  the  lupreme  court,  sad  all  the 
time  ihey  have  to  hold  court  is  twenty-eight 
veekB,  or  fourteen  weelts  for  each  bench.  This 
irill  give  them  ample  vacatioDB  to  enable  them 
to  decije  thetr  cases  and  write  up  their  opiaiona, 
and  it  will  also  give  them  a  coosideTable  amount 
of  leisura  So  I  propose  that  we  shall  organize  a 
ooort  with  not  less  than  nine  judges,  and  leave 
with  the  Legislature  power  to  immais  the  num- 
ber and  to  create  an  additional  general 
term  in  case  experience  shows  it  to  be  necessary. 
Each  bench  can  hold  a  term  onoe  every  two 
months  if  necessary,  and  the  Legislature  can  pro- 
ride  for  the  coQTeDienceof  the  court  sod  the  bar.  It 
can  require  that  they  ahall  hold  general  terme  in 
varitnu  {daces  throughout  the  State,  or  else  it  can 
oonfer  upon  the  presiding  Justice^  to  be  provided 
for  by  the  Legislature,  the  right  to  designate  not 
only  the  Justiros  who  are  to  hold  the  several  sen- 
eral  terms,  and  also  to  designate  the  [^cea  where 
these  general  termi  shall  be  held,  and  all  the 
buabiess  that  will  devolve  on  each  bench,  acooid- 
ing  to  the  present  condition  of  litigation,  will 
limply  be  fiiurteen  weeka  general  term  service 
aoDauly.  Now,  I  claim  for  thia  scheme,  air,  thatit 
removes  the  otfleoUona  that  exist  ^iost  a  court 
composed  of  aectiona.  The  idea  of  oi^nizing 
eight  courts  whidi  confine  themselvea  to  their 
reapeotire  districts,  and  of  calling  them  the  an- 
preme  court,  ia  a  most  oonfiiaing  one — a  oontra- 
dioiion  of  tenna.  Instead  of  one  aupreme  court 
in  the  State,  we  now  have  eight  courts  which  we 
are  at  liberty  to  c&U  aupreme  courts  if  we  deem 
it  worth  while  to  give  them  any  name  at  all  I 
do  claim  that  it  is  wiser  for  us  to  adopt  thia 
plan,  whi(dt  gives  the  court  all  the  capacity 
that  seems  to  be  required,  and  brings  thu  im- 
portant tribunal  back  to  the  condition  it  was  in 
when  it  had  the  respect  of  the  world,  and  when 
its  decisions  were  authority  everywhere.  It  will 
do  more  toward  reducing  the  number  of  cooiiict- 
ing  decisloDS,  toward  harmonising  the  system, 
and  giving  power  and  efficiency  to  the  court,  than 
any  plan,  It  aeems  to  me,  that  haa  yet  been  pre- 
sented. This  feature  of  the  plan  we  flod  in  the 
subsUtute  Bubmitted  by  the  gentleman  from  Che- 
nango [Ur.  Prindle].  I  would  surest,  however, 
that  we  had  better  leave  it  to  the  Legislature 
to  fix  the  number  of  judges,  pladiig  the 
minimum  at  nine,  because  economy  in  the 
organization  of  this  court  is  an  import- 
ant item  under .  the  preaent  oondition  of 
tilings,  and  I  believe  that  a  far  leas  number  of 
judgea  than  we  now  employ  will  be  able  to  do 
all  the  bu^ness  that  devolvea  upon  the  court, 
provided  the  business  and  the  powers  of  the 
court  be  properly  distributed.  We  all  know  how 
mnch  time  ia  lost,  and  bow  often  the  business  of 
the  several  oourta  ia  interrupted  aa  when  the  judge 
is  compelled  to  leave  hia  circuit  to  bold  a  general 
term;  whereas,  ifwe  had  judges  devoted  specially 
to  that  business,  they  could  apply  tbemselvm  ex- 
clusively to  it,  and  understand  their  business  and 
do  it  to  much  better  advantage  and  with  much 
greater  aatiafaetioa  than  they  can  now  when 
shifting  ^om  one  elass  of  dutiea  to  another. 
Then  I  propose  to  divide  the  State  Into  a  con- 
venisot  number  of  oirouila,  "not  leas  than  four- 


teen, in  eadi  cf  whidi  tlwre  shall  bo  a  ciicnit 
judge,  who  shall  possess  the  powers  of  a  justice 
of  the  aupreme  court,  in  the  trial  of  issues  of  ful 
and  of  law,  the  hearing  aod  deosion  of  motiong, 
and  in  criminal  cases,  and  at  chambers ;  provided, 
that  no  county  ahall  be  divided  in  the  fumttijoD 
of  circuita."  Provision  may  be  made  by  law  for 
one  or  more  additional  circuit  judges  la  Uie  city 
and  county  of  lifew  York ;  and  the  power  to  ia- 
crease  may  be  extended  to  any  other  county, 
which,  by  its  rania  growth  or  increase,  eeemi  to 
promise  more  businees  than  can  be  peiformed  by 
one  circuit  judge.  Provide  a  drouit  jndge  for 
every  double  Senate  district  and  you  liave  all 
the  force  that  ia  required  in  order  to  tram- 
act  all  the  chamber,  apecial  term  and  circuit 
business.  The  of  New  Ytak,  of  counH^  aod 
oUier  cities  that  msy  contain  more  than  tiro 
Senate  diatri<^  to  have  additional  drcuit  court 
judges  granted  them  by  the  Legialatura  Then 
judgea  are  to  have  all  the  powers  of  aupreme  coort 
justices  at  chamberB  aod  at  spedal  tenutandatoi- 
cuita.  Th<>y  can  do  every  thing  except  ait  m  general 
term;  and  aitbongh  X  would  not  take  away  ttw 
power  of  jastioea  elected  for  the  Sute  at  huge,  to 
bold  circuiu  or  apodal  terms  if  th^  choose^  I 
would  leave  that  as  we  hadit  undertbesyslemof 
1822 — we  would  not  apprehend  any  serious  Incon- 
venience from  that  arrangement,  we  should  not 
expect  one  of  them  to  oome  down  to  hold  a  cij- 
ciut  or  special  term,  unkas  there  waa  torn  great 
oacaaion  for  it^  and  there  would  be  nolhlng  to  in- 
terfere  with  the  priodple  of  exduding  a  judge 
fVom  sitllDg  in  review  of  his  own  dedsioiia  I 
claim,  sir,  that  this  la  preferable  to  the  altenwt- 
ing  system  of  judges  traveling  through  the  dl»- 
tricta  aod  holding  circuita,  t>De  after  another. 
Probably  every  lawyer  who  haa  been  In  practict 
during  the  laat  twenty  years  hss  seen  iocon- 
veniencea  ariaiog  from  this  plan.  One  of  th;  in- 
conveniences  ia  thia.  A  judge  oomea  down  and 
holds  a  circuit.  A  party  swears  off  hts  case, 
criminal  or  civil.  He  presenta  the  usual  affidarit 
and  the  caaegoea  over.  At  the  next  circuit  aoothet 
judge  cornea  upon  the  bench,  another  affidavit  is 
presented,  which  makes  oat  a  case  for  postpone- 
ment, and  so  the  case  ia  poatponed.  The  judge 
may  say  thia  Ume  that  the  case  haa  been  post- 
poned once  before,  and  that  this  must  be  the  Uit 
applioation;  that  at  the  next  drcuit  the  cause 
must  be  tried.  But  at  the  next  circuit  anoUiei 
judge  comM  and  the  oounael  again  tell  tlwir  Bt«T 
and  present  their  afBdavIta,  which  again  iD>ke 
out  a  caaa  for  postponement;  and  afteraliul* 
wrangle  between  the  counael,  the  Judge  saji  it 
aeems  upon  the  papers  that  the  case  ought  to  go 
over,  but  the  party  must  positively  prepare  w 
try  at  the  next  term.  And  so  it  goes  on  from 
Ume  to  time.  This  is  the  practical  experience^ 
many  a  lawyer  in  this  Oonventton,  Now  ia  suoi 
an  instance  the  party  may  make  oat  a  good  caw 
for  postponement  once,  bnt  it  does  not  fdioir 
that  the  case  will  be  postponed  a  aecond,  a  third 
or  a  fourth  time  on  a  like  affidavit.  Another 
thing  is  within  the  experience  of  every  lawyer, 
aod  it  is  a  thing  whidi  scandalizes  the  oour^  anii 
causes  unpleasant  feeling  to  every  one  that  ii 
eooueoud  with  it.  A  party  oomea  to  c(Hinil| 
bli  connael  aboat  weparing  Us  case  fiir  trial 
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at  0*  DMt  drcaib  He  nyi  to  Uf  Uw- 
jer,  "Veil,  I  c»d  be  feedy;  but,  let  us  lee,  la  It 
bat  to  be  ready?  What  jadge  ia  going  to  be 
h««T  Judge  Brown  T  Well,  I  thuik»I  Ud  bel- 
ter iwm  tbe  case  otC  He  is  not  a  man  of  my 
|i(^tia;heutoofrieDdlywithmyadTerBary.  The 
Un  ttine  lu  was  here  he  dined  with  tbe  counsel 
OB  the  otber  aide;  be  is  a  paruculnr  friend  oT 
Ubl  I  tfaiok,  tberefbre,  we  had  better  fcet  up  a 
cue  for  poatpooement,"  Then  the  question  comes 
iip,''Vba  is  to  be  here  next?"  ''Well,  Judge 
Jones."  "  He  ia  the  mac,"  says  the  client.  "  He  ic 
« rriend  oT  mloe.  We  will  put  tbe  case  over  sow, 
and  bfing  it  before  Judge  Jones."  So  that  if 
oottdnded  upon,  and  perhaps  when  Judge  Jones 
comes  to  bora  his  circuit  there,  the  other  party 
pmtponM  the  case  for  similar  reasons.  This,  al- 
Uiougli  it  imputes  nothing  improper  to  the  jud^e, 
and  IB  without  &  shadow  of  reason,  has  tlie  elTea 
to  brinf  the  court  into  coatempt,  and  discredit, 
and  yet  it  isa  thing  whidi  occurs  at  almost  every 
ctreoiL  How,  h  waa  not  ao  under  the  old  sys- 
tem. Wban  the  dreutt  came  around,  we  knew 
what  Judge  we  were  to  have.  He  was  our  dr^ 
cuit  jadg&  His  buaineea  was  to  hold  that  cir- 
niit,  and  we  knew  that  he  would  be  there,  and 
thit  if  we  did  not  try  our  cause  before  him  at 
one  oicui^  be  would  preside  at  the  next,  and  so 
time  was  none  of  thir  pos^oning  of  oases  for 
tin  sake  of  getting  them  tried  before  a  IHendly 
judge  and  I  never  heard,  under  the  old  system, 
of  ibe  judge  being  too  familiar  or  intimate  with 
the  counsel  on  eiUier  side,  nor  did  I  ever  hear  the 
obj-cuoQ  of  polities  raised  by  lawyers  or  dieuts 
with  reference  to  any  judge  or  with  reference  to 
Ibe  policy  of  Mng  their  causes  before  him. 
A^b,  a  judge  cnowD  in  this  way  is  responsible 
fortba  calendar  of  that  parUcular  court  He 
IniovB  what  oases  are  to  be  tried,  and  that  if  he 
doee  not  try  them  at  one  term  he  will  have 
lo  try  them  at  another;  and  so  we  avoid 
ihis  Bhufflbg  off  business  merely  to  get  rid  of  it 
for  the  ^foe,  and  leaving  what  ia  imdone  for  the 
judge  who  ie  to  come  after  him.  For  these  rea- 
sons I  prefer  to  have  single  circuit  districts;  make 
the  judge  responsible  for  the  trial  of  all  causes  in 
that  district;*  allow  him  to  exchange  with  other 
judges,  of  course,  at  bis  pleasure,  but  leav,e 
tile  couDsd  and  every  body  to  understand  that  the 
court  is  to  be  held  by  the  circuit  judge  of  that 
circuit,  to  calculate  upon  that  and  make  their 
Brrai^oMnts  aocordin^y.  Now,  there  is  a 
■ingle  tt^ng  la  the  report  of  the  majority 
of  the  committee  to  which  I  wish  to  call 
attention.  This  proposition  will  erect  a  barrier 
between  the  two  courts,  the  trial  court  sod  the 
Nun  of  revww,  which  is  very  desirable  if  this 
CoDvention  is  right  in  its  prejudice  against  allow- 
ing Oiv  Judge  to  ait  in  review  of  his  own  de- 
oaiona.  The  report  of  the  majority  of  the  com- 
mittee hardly  does  that.  Not  only  that,  but  it 
does  not  allow  the  Legislature  to  do  it  Section 
8  provides  for  a  law  deaignating,  from  time  to 
lime,  the  justices  who  shall  hold  general  terms, 
lad  aim  for  the  destgnatioa  of  a  chief  Justice  of 
each  general  term,  end  that  fonr  of  such  judges 
Aall  be  dedgnated  fOTthe  general  term,  three  of 
vhogi  shall  form  ■  qnomm.  The  Legislature  can 
<ngnate  Ukms  JuKioei.  Suppose  <hla  ia  all  ar 


ranged  just  as  the  oommlttee  contemplate,  and 

(ben  here  is  a  prorition .  that  any  one  of  such 
Judges  may  hold  a  special  term  or  circuit  court, 
tind  any  one  of  them  may  preside  in  courts  of 
oyer  and  terminer  in  any  county.   The  Legisla- 
ture have  it  not  in  their  power  to  prevent  judges 
■iitting  in  the  same  court  at  a  general  term, 
whic^  ia  to  leTiew  the  decision  they  have  made 
at  droult  I  think  the  prindple  that  the  Ood< 
vention  have  adopted  la  entirely  violated  by  this 
provision.   Four  justices  bold  a  general  terra, 
dud  three  ahall  oouatitute  a  quorum.   These  four 
justices   have   been  holding  circidts  within 
iheir  district    Any  one  of  them  may  hold 
a  circuit    The  court  may  get  together  and 
assign  circuits  to  the  severu  justices,  and  tt^e 
Le^lature  cannot  prevent  It  because  they  are  tied 
up  by  this  provision.   Any  one  or  more  of  such 
justices  may  hold  a  special  term  or  circtut  In  any 
county  in  the  Slate.   It  is  out  of  the  power  of 
the  Legislature  to  say  they  shall  not  hold  a 
special  term  in  thdr  districts.   Kow,  these  four 
Judges  who  are  holding  the  general  term  may 
distribute  the  circuit  business  among  tbeir  number. 
Suppose  they  get  all  four  of  them  In  a  general 
term,  and  the  first  caae  is  called.   One  of  tbe 
judges  who  was  on  the  bench  says :  "  That  case 
L  tried  In  the  court  below;  I  will  go  down 
and  ait  in  the  bar."    He  ^oei  down  and 
remains   off  t^ie  bench  ,  until  tiiat  esse  is 
argued.  Then  the  next  ease  is  called  and  another 
Judgesays;  thatoaseltriedattircuit  Andhewill 
call  his  brother  back  to  the  beoch,  and  in  turn  he 
retires.   And  so  il  will  go  around,  they  will  sit 
and  hear  arguments  for  a  week  or  tw<^  and  then 
all  retire  and  go  into  the  consultation  room. 
Does  any  gendeman  here  suppose  that  It  il  pos- 
^Ue  to  have  a  consultation  and  a  deliberation 
upon  that  Ust  of  oases  between  all  four  of  the 
justices  without  each  oue  exerting  more  or  less 
influence  in  the  deliberation  upon  the  case  which 
came  originally  before  him  in  the  court  belowT 
I  do  not  pretend  to  kaoit  any  of  tbe  secrets  of 
these  ddiberations ;  but  I  do  not  understand  how 
it  can  be  otherwise,  heir  judges  can  avdd  saying 
to  their  brethren,  with  whom  they  are  on  most 
intimate  terms,  "bow  did  you  come  to  make 
such  a  decision."   The  judge  of  whom  the  ques- 
tion ia  asked  goes  on  to  explaid  it,  he  makes  an 
argument  without  intending  it   He  does  not 
mean  any  hann ;  he  thinks  U  ia  law,  and  will  un- 
dertake to  impress  his  vfewe  upon  the  other 
Judges.  If  this  ia  to  be  80.  if  these  gentlemen 
are  allowed  to  be  present  while  their  dedslona 
are  under  review,  I  would  rather,  ten  times  over, 
each  one  of  them  would  be  on  the  bench  when 
the  argument  waa  had,  so  that  the  argument 
might  be  addressed  to  him.  When  he  is  on  the 
benoh  he  Is  under  a  responaibDi^  to  hear  what 
ia  said  and  to  consider  the  argument  But  when 
he  is  n£f  the  bench  and  presumed  not  to  listen  to 
the  ai^uoient,  and  subeeqnentiygoea  into  the  con- 
sultation room,  it  is  with  precisely  tbe  views  he 
bad  when  be  came  off  the  bench  where  tbe 
sause   was  originally  decided  by  hun.  Ha 
has  had  the  beneAt  of  no  argument  where- 
as, if  he  bad  been  on  the  bench  he  might 
be   aSboted  by  any  new  light   that  oould 
be  thrown  upon  tbe  question,  f^l^lt^  whOa  we 
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are  tboat  ft,  If  we  ire  to  exelad«  a  mao  froin  the 
iKDcb  aud  Irom  aiiting  to  bear  an  argumeut  be- 
eauw  he  baa  decided  tbs  oaae  below,  ire  oogbt 
•I0O  to  vxdiide  hfin  from  ibe  ooun  ihat  ia  to  dedde 
upon  tbe  caae.  ThU  ii  all  I  desigDed  10  aay,  all  I 
care  to  say  upoo  this  queatLoo.  ^r  theae  reawna 
1  am  iu  favor  of  retummg  to  the  circuit  a;atem  und 
leave  it  id  tlie  power  of  the  Legialature  to  in- 
oreaae  either  branch  of  tbe  oouri,  either  tbe  gen- 
eral term  or  drcuit^  to  nj  nnmber  that  will  meet 
the  demands  of  bWneea,  rather  thao  tie  up  ilie 
liSgialature.  JStot  to  caat  the  judiciary  in  ao  iroo 
mold,  but  leave  it  flexible,  leave  it  iu  tbe  power 
of  tbe  L'glaUtun  to  carry  tbe  ooart  borne  into 
every  couuty,  in  turn,  if  you  please.  Leave  it  in 
tiie  power  of  tbe  L^aUiure  to  declare  geoeral 
tennaahall  beheld  in  Albany,  Pougbkeepsie, 
Ulica,  Biogbamton,  Boobester,  or  atty  other 
placea  In  tbe  State ;  carry  them  around,  pay  tbe 
Judgea  for  their  time,  trouble  and  ezpenve,  to 
they  CBD  affurd  to  diacfaarge  iheir  whole  duty  to 
tbe  State;  then  we  shall  have  a  court  that  will 
Tender  uuifnrm  decisiooo,  a  court  tliat  can  com- 
mend the  respect  of  other  States.  But  if  you  persist 
tn  outtmg  up  the  court  into  aectiuna,  altbough 
we  may  oall  it  s  aupreme  ouurl  of  tbe  ti^ie  it  ia 
really  three  or  four  or  eight  aupreme  oourta  so- 
called.  Now,  I  propose  to  vote  fur  the  substi- 
tute offered  by  tbe  gentleman  frotn  Chenango 
{Mr.  Friudle],  in  prelerence  to  the  present  sys- 
tem. I  LbiuK  it  ia  better  because  it  lias  uuiver- 
aali^.  It  ia  comprehendve.  It  takes  iu  the 
whole  Stata  Kvery  judge  is  as  much  responaible 
In  one  section  of  the  State  as  in  another  for  tbe 
transaction  of  busineea.  I  prefer  it  on  that  at  c  >uut, 
and  I  prefer  it  also  liecauae  it  divides  tlie  two 
branches  of  tbe  court,  the  appellate  from  tlie  triul 
court,  and  leaves  each  one  to  tbe  proper  discharge 
of  its  owu  functions.  When  tliia  matter  shall  be 
disposed  of,.atid  we  get  farther  along  with  the 
subject,  X  de^re  to  teat  the  sense  of  the  Cojveu* 
tiou  with  respect  to  tbe  court  as  I  propose  ft.  ] 
claim  for  my  plan'tbat  it  is  entirely  simple,  and 
I  like  that  court  beet  which  is  the  moot  simple. 
I  like  a  court  tbat  is  not  loaded  down  with  ma- 
chinery. I  propose  aimply  to  furniah  tbe  judges 
ft>r  •  generu  term,  and  tbe  judges  to  hold  the 
cirouits  and  leave  ths  L^fialature  to  work 
out  tbe  probism  with  improvements  tr<m  time  to 
tivaa,  aa  will  best  promoia  the  Interests  of  the 
State. 

Mr.  PIETtREPO^  —  As  a  member  of  the 
Judiciary  Cooimiltee,  I  wish  an  opportunity  to 
suy  a  few  words  in  defenae  of  their  report.  Iu 
tbe  earlier  eittings  of  tbe  committee  I  had  not 
the  honor  to  be  present;  unfortunstely  I  was 
compelled  to  be  absent.  In  the  later  ^tJoga  of 
the  commiitoe  I  was  present  at  every  oue.  It 
ia  well  known  to  this  Convention  that  tbe 
committee  is  composed  of  fifteen  lawyers, 
selected  from  every  part  of  the  State.  Each 
man  is  a  man  of  experience,  and  certainly  many 
of  tbe  committee  are  men  of  eminenos.  They 
are  of  diBbrent  political  parties.  I  am 
sure  I  do  not  err  when  I  aay  tbat  no  mem- 
ber of  that  oommittee  ever  coutd  have  diicovered, 
from  any  tliinv  which  occurred  iu  the  commitieo 
room,  to  which  political  party  any  member  of  tbat 
coBuuittee  belouged.  All  have  been  earnest!/ 


engaged  for  a  period  of  fbll  three  months  in 
atiemptinff  to  frame  such  a  plan  fur  the  adwioia* 
tratitMi  ofljiistkw  io  this  Bute  aa  wodd,  ou  ths 
wb(de,  be  best  I  know  Ter;  well  that  membeis 
of  this  committee  consulted  lawyers outsidej  toey 
consulted  judges,  they  consulted  laymeu,  ibej 
consulted  the  members  of  this  Conveuiiou,  Uiey 
consulted  the  history  of  the  juriaprudeuue  of  our 
own  country  in  other  States  and  of  other  coul* 
tries  abroad;  and  when  it  appears  that  fllWea 
lawyers,  after  a  deliberation  of  more  than  three 
months^  all  concluded  (with  tme  excepUoo)  to 
dgn  the  report,  it  ts  ressonable  for  tliia  Oonreo- 
tion  to  conclude  that  it  was  a  work  of  labor,  iliat 
it  was  a  work  of  intelligence,  and  that  it  was  a 
work  of  liooeat  zeal  to  promote  tbe  admiuitira- 
tioQ  of  Juatioo  in  tbe  Smio.  It  should  receivs 
reascmaUe  oonsideration  on  the  part  of  tbisCoa- 
veutiou.  The  very  question  whildi  the  genileaua 
from  Ulster  [Ur.  Couke]  has  just  dieouued  be- 
fore this  coiuuiittee  we  all  ounaidered;  it  wa 
wiih  great  care  deliberated  upon,  and  dually 
we  Wfcra  obliged  to  come  to  the  conclusiou  to 
which  we  have  arrived,  and  we  made  the  report 
which  18  DOW  before  us.  That  report  is  the  reiult 
of  our  best,  delibaratifm.  Now,  ws  ban  had  in 
this  Convention  an  historical  speedi  00  the  sub- 
ject of  the  judiciary,  learned,  able  and  doqiwuL 
Uisiory  in  relation  to  this  great  questiQu  id  of 
immense  value,  iiut  I  undertake  to  say  to  tbe 
loeuibers  of  this  Cunveuiton  that  every  man  will 
dud  written  in  his  owu  bean  juat  suuh  bitiury 
us  ia  written  iu  the  books  which  have  been  cited. 
Tbe  priuciplea  of  hmnsn  nature  are  pernauNit 
and  cuduriug  foroea,  and  the  same  priuoi[iki 
which  formerly  actuated  men  and  made  tli«  hjBiorjr 
which  has  here  beeu  cited,  uow  act  upon  ever/ 
human  being.  The  principles  of  bumau  noiure 
went  Ibe  same  in  the  days  of  Solomon  aud  m  tbe 
days  of  Sttiakespeare,  and  they  are  tbe  same  in 
our  own  day.  Aud  we  can  learn  by  ooiuulu 
iug  our  owu  eiperienoe,  and  by  observiag  our 
owu  fellow  men,  what  kind  of  ib  ings  a  judge  will 
do  and  what  lie  will  fail  to  do  under  given  ci^ 
cumscancee.  When  we  remember  that  lie  ii  a 
man,  we  should  rememoer  that  the  appcMutanci 
by  tbe  Qovemor  or  tlie  appointment  die 
^Dg,  or  an  election  by  the  people  does  sot 
<;bange  his  nature  one  iota.  He  is  no  wiser  the 
next  day  alter  an  election,  he  ia  uo  purer  the  noxt 
day  alter  an  electton  than  he  was  the  diiy  botote. 
He  is  the  same  human  l>eiug,  sutijM.t  to  like  pM- 
tions  aa  ourselves,  and  he  will  as  aurely  te  io- 
Suenced  by  them  after  elei^ions  as  before.  And 
a  wise  le^lator  vrill  consider  that  fact,  and  a 
wise  statesman  will  fksme  bis  system  of  laws  to 
meet  tbe  affairs  of  men  as  they  actually  exist,  aud 
out  as  be  may  hope  or  wish  they  were.  TUe 
experience  of  tbe  world  baa  proved  tbat  eteraal 
vigilance  ia  the  price  of  liberty;  and  it  baa 
equally  proved  that  no  government  can  long 
maiouin  its  freedom  without  the  ijdependnice 
of  thejudidary.  That  must  be  secured  in  some 
way,  or  hberty  will  soon  depart.  Ilistory  and  ex- 
perience prove  tbat  it  is  mucix  easier  to  lose  lib- 
erty than  it  is  to  reguu  freedom.  Tbe  executive 
branch  of  every  government,  being  more  octin 
and  more  energetic,  always  baa  a  tendeut;^  to  en- 
croach upon  the  slower  ^  judiciar/  i 
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ui  io  MbM  Ubm  tiM  pomr  of  the  jodiduy 
u,  in  I  great  mMsun  suBpeaded,  aud  io  actual 
wv  ihe  kwa  are  eniirelj  Buspeud«d  aud  inter 
na  niaU  kgvt  has  passed  into  a  maxim.  In 
oar  ova  lime  vre  hare  aeea  the  authority  oT  the 
judgta  in  a  measure  suspended.  We  have  aeeo 
viifam  8ve  jean  otm*  almost  this  eoUra  oouutrj, 
ibit  but  neble  power  remained  la  the  judlcfary. 
Aod  we  bive  seen  under  our  preseoc  eyaiem 
thi(  osaftil  authority  of  the  judges  is  mucli 
leu  than  it  was  when  they  were  more  lude- 
pendent,  and  that  tuauy  of  them  are  all 
ibeir  judicial  life,  through  fear,  held  in 
boodaga  Fear  of  what?  Fear  that  they  will 
not  be  redacted;  fear  that  Ihey  will  gireaome 
(Xkavi.  And  aomebov  or  other  we  de- 
■ire  to  hate  such  a  syatem  as  will  relieve  the 
judiciary  of  that  fbar,  and  that  bondage,  and 
pbce  Uhiq  in  reasonable  independence.  AH  ad- 
miitheeriis  of  ihe  present  system;  all  admit 
thai  sooNhow  or  other  it  doei  not  work  well. 

ire  not  aaUifled  with  It.  To  reform  tbe  judi- 
ciary, it  was  supposed,  was  (me  oT  the  chief  ob- 
jw^  of  this  Coaveation.  Dissatisfaotion  with 
itie  present  Judidai  system  Is  very  general.  And 
Uw  learned  gealleman  who  has  juat  taken  hia 
teit  has  spoken  with  approval  of  the  manner  in 
viuobjudKMcoBdHctwl  tbeir  drcuiia,  and  their 
tiianeeaaDdertbe(dd  qratem.  He  saya,  under 
thattyatem  be  never  heard  it  asid  ttiat  Ur.  A, 
the  coQDsel  On  one  side  of  a  cara  had  been  diniug 
viUi  the  judge;  that  he  never  heard  it  said  that  it 
Tu  aecesaary  to  make  an  affidavit,  more  or  less 
tiiit,  ia  order  to  get  a  case  put  over,  through 
rev  of  theinflimiOB  of  Mr.  B  on  the  Judioial  mind. 
Of  couiM  he  did  not.  And  why  has  ha  heard  ii 
nowf  Jf  theae  evil*  have  crept  into  our  system, 
H  it  from  any  other  cause  than  that  ii)fluen<-e 
vbidi  grovi  out  of  the  re-cdection  of  judges  7 
CdQ  he  assign  anr  other  posslUo  resaon  tlian 
Itiatt 

Mr.  COOKE— I  impute  nothing  to  the  Judge. 
Tbg  reaacKi  1  assign  is  that  the  parties  theouMJvee 
ire  boping  constantly  for  a  judge  more  agreeable 

to  ihuo. 

Kr.  FIIEEaBPONT— But  somehow  or  other 
u  influgooe  ia  produced  upon  the  judge,  llov 
juppens  it  that  they  hope  to  produce  ttiai 
iaflueoce?  How  can  they  hope  to  produce 
that  iaflaeoee  if  their  experience  and  their 
Vwvledge  of  huaian  o&ture  has  not  told  them 
Ait  it  can  be  produced  r  ^y  learned  fKeod  may 
be  iure  he  will  not  discover  wise  and  intel- 
ligent law^erH.  from  day  to  day  and  from  term  to 
tern,  auempiiDg  to  bring  atwut  reaults  which  he 
kuncasnoi  be  produced. 

Ur.  COOKB— ir  the  gentleman  paid  attenUon 
U  vbat  I  was  saying,  and  if  I  spoke  wliat  were 
a  my  tboughti^  I  was  speaking  of  the  objections 
tttat  clients  make  to  their  couuael .;  I  said  nothing 
iboat  lawyera  entertaining  tbe»e  hopes. 
Ur.  PIKKttEPONT— Well,  it  is  not  the  lawyer, 
but  some  way  it  is  the  clients.  How 


ludi  that  such  influescefl  are  to  be  produced, 
M  that  tbey  apply  to  tbetr  lawyera  and  teU 
^  to  exercise  this  iuBnence?  Uow  does  that 
°ww  about?  liTow  it  is  the  client  Uehasgotit 
m  hii  mind  that  Inaamuch  u  ha  can  vote 


and  rerota  and  naa  hia. influence  and  depose 
from  place  and  power  a  judge,  by  that 
power  he  will  bring  about  the  result  he  desires. 
It  ia  the  rlieut,  not  the  lawyer.  But  it 
strikes  me  that  the  client  must  produce  some,  in- 
fluence on  the  mind  of  the  lawyer,  or  else  tba 
lawyer  would  not  read  the  afBda/it.  The  lawyer 
would  say  to  his  dient:  "Uy  fHend,  you  ar* 
wholly  wrong  in  this  idea  about  the  influence  on 
the  judge;  there  is  nothicg  in  it,  and  I  will  not 
place  myself  in  a  situation  where  such  an  impu- 
tation ciin  be  thrown  upon  me,  that  I  could  im- 
agine Uie  judge  could  be  InHueooed  by  theat 
motivea  which  you  suggeaL"  The  gentleman  haa 
alluded  to  the  deienninatiOQ  of  this  Convention 
to  exclude  Judges  from  sittiog  in  revietir'of  tboir 
own  decisions.  And  he  wishes  to  make  It  even 
more  severe  than  the  report  of  the  commiitee  haa 
madeil^  more  perfect  in  its  exclusion.  He  saya 
be  understands  it  to  be  the  aanae  of  this  Conrea- 
tioo,  that  they  will,  by  wvij  ineana,  praraut  tha 
judge  from  sitting  in  review  of  hia  own  decision. 
Now,  I  believe  that  ha  ie  entirely  correct.  I  be- 
lieve that  is  the  sense  of  this  Convention.  I  be- 
liuve  it  to  be  the  sentiment  of  every  lawyer,  that  it  ia 
best  and  right  the  judge  should  be  excluded  from 
sitting  in  review  of  hia  own  decision.  There  arc,  in 
this  ConveoUoD,  many  gentlemen  who  are  now 
judges,  several  who  hitve  been  judges,  and  I  tbiuk 
there  isaot  one  of  them  who  is  not  opposed  to 
allowing  a  judge  to  sit  in  review  of  his  own  de* 
cision.  Jq  this  they  accord  with  the  sentimenta 
of  the  community.  Now,  let  ua  ask,  why  is  it 
that  we  all,  with  auch  unanimity,  agree  that  iho 
Judge  ahould  not  ait  in  review  of  hia  own  de- 
oisbnT  Is  It  nut  simply  because  ttim  our 
knowledge  of  human  nature  wa  believe  that  he  will 
have  a  bias  in  favor  of  his  former  oi^ion,  and,  as 
a  general  rule,  an  Inclination  to  sustain  uiat 
ju'igmeut  which  he  has  deliberately  formed  in 
the  court  below,  and  therefore  from  his  natural 
desire  to  sustain  himself,  and  from  that  natural 
pride  of  opinion  which  belongs  to  all  men,  and 
which  belongs  to  great  men  as  well  aa  to  small 
onea,  wo  think  it  wise  that  be  dwuld  not  be 
placed  in  that  situation.  I  know  very  well,  from 
some  little  experience  at  general  term,  that  when 
a  judge  finds  hia  own  opinion  under  review,  he  U 
often  one  of  the  most  sensitive  of  lAn,  and  that 
he  stems  to  feel  more  sensidvenesa  in  having 
his  delibeiata  opinion  overruled  by  t«oa«8ociat« 
judges  than  would  be  Bnppoaed  by  those  who 
have  never  lutd  the  opportuni^  to  observe  it. 
My  experience  is  in  favor  of  the  exact  Judgment 
which  this  Convention  has  come  to  upon  thia 
subject.  We  want,  as  we  all  admit,  an  independ- 
ent judiciary.  Well,  I  think  I  hear  some  dema- 
gogue aay,  "  would  you  have  a  judiciary  lod^od- 
ent  of  the  people  ?  "  I  say  to  you,  }Lt.  Chairman, 
if  I  were  in  England  I  would  nave  the  judge  in- 
dependent of  any  caprice  of  the  Bovereigo  Uw* 
and  io  America  I  would  have  a  judge  imlepend- 
ent  of  any  temporary  passion  of  the  sovereign 


^  it  chance  that  clients  get  it  into  their  ■people.   I  would  have  him  indenendeot  of  every 


ihing  but  a  aense  of  JusUoo^  o(  an  enltghtoied 
conscience,  of  a  wiae  Judgment  and  a  deep  aenra ' 
of  duty  toward  Ood  and  hia  fellow  man.  I 
would  not  have  him  independent^  of  publio 
opinion.  Ko  just  man,  n^ijid^^o^gter 
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cUfin  to  be  iDilependent  of  public  opinion.  It  is 
ft  widel/  different  thio;  to  apeak  or  public 
opialon,  and  the  temporary  whim  of  a  paaaionate 
fiitiik,  or  the  temporary  caprice  of  a  fitful 
winreigiL  Widely  diAraot  paUio  opimou 
operatea  in  KpgUod  aa  widl  ai  In  lliia  oountrj. 
Public  opiiUon  oparatei  in  every  free  goTemment 
with  immeoae  power,  and  it  will  act  upon  every 
Judge,  however  independent  the  tenure  of  Ihe 
office  in  which  you  place  him.  Only  a  bad  man 
will  defy  a  well  formed  public  seottmeDt.  The 
Ofuoiou  which  the  pablic  aettlea  down  np«i  as 
iu  sober  Judgment  is  generally  right  The  Greek 
philOBophera  held  that  whaWver  the  great  peo- 
ple liad  on  the  who^e  settled  upon  as  right  waa 
right  Heeoid  adopted  the  maxim,  and  after- 
ward the  idea  was  clothed  in  the  Latin  words, 
"  Vox  pomdi  vat  Ha,"  meaning  that  whatever  had 
become  fixed  aod  settled  In  the  pablic  mbd  aa 
wrong  (like  murder,  theft  or  robbery)  was  wrong, 
Mid  that  whatever  the  great  pablic  had,  with  one 
voice,  settled  upon  as  right  (like  justioe,  truth, 
fair  dealiocb  etc)  was  right,  and  that  such  uni- 
versal sentiment  had  its  orifpa  in  the  Divinity 
and  waa  the  voice  of  God.  Now,  it  aeems  to  me 
that  the  only  way  to  get  at  an  object  ia  to  find 
out  what  object  we  want,  and  next  find  out  how 
to  get  it  T  Now,  wtiat  do  we  want  ?  We  want 
a  man  for  judge  who  is  in  evoiy  way  a  proper 
man  to  fill  tlwt  oEBce.  Now,  whom,  I  ask,  Ur. 
Ctiairman  and  every  member  of  this  Convention, 
do  you  want  for  Judge  of  the  supreme  court? 
You  want  an  honest  man ;  you  vrant  a  lawyer, 
well  grounded  in  legal  prindples,  experienced 
in  the  affairs  of  life,  a  man  with  a  clear  in- 
tellect and  wbe  Judgment^  a  manwhoiaaoourte- 
ous  gentleman,  of  a  Bound  mind  io  a  sound  body, 
in  the  early  prime  of  middle  life.  Such  a  man, 
we  all  Bgree^  we  would  like  to  select  to  be  a 
Judge  of  the  supreme  court  We  are  all  agreed 
about  that  Next,  how  ahaU  we  get  him  into 
that  plaoef  la  tiiere  aqy  myste^  about  itt 
What  la  die  diffleulty?  what  la  the  puzzle? 
Cannot  the  great  State  of  New  York  secure  the 
services  of  such  a  lawyer  as  I  have  described  7 
Do  you  think  the  New  York  Oentral  Railroad  would 
have  any  difficulty  in  securing  as  oounael  the  ser- 
Tioeaof  sucka  man?  Do  you  ttuak  any  rich  mer- 
obaat  would  have  difficulty  in  securing  ute  tervioes 
of  suoh  a  manf  Cannot  the  great  State  of  New 
York  aecore  the  servioea  as  supreme  judge  of  the 
same  man  whose  services  as  counsel  the  Central 
railroad  or  the  thrifty  merohuit  could  secure? 
Why  cannot  the  State  get  eixacUy  such  a  man  for 
the  phUM^o^  supreme  Judge  ?  Let  us  see  the 
man.  WeliaveagrMduponlma,andheiabroaKfat 
into  this  room,  and  you,  Mr.  Ohidrman,  say  to  this 

CUemau:  "You  are  the  man  selected  by  this 
ventioQ  as  a  lit  man  to  bt  Judge  of  the  su- 
preme court  We  want  you  to  take  the  office." 
That  is  very  weU.  He  feels  complimented  by  it; 
be  is  a  courteous  gentleman,  and  he  aaka  you 
what  is  the  inducement  which  you  propose  to 
make  him  become  a  judge  of  the  aupeme  court  T 
He  says:  "lam  now  forty  years  old;  I  have  had 
a  thorny  road,  b  my  early  youth  I  had  to  get 
my  education  as  best  I  could."  If  he  is  worth 
any  Uiing,  he  hu  obtained  his  value  Uirough 
tou.  I  do  not  kuoir  the  histtM/  of  the  mwDabua 


of  this  Convention,  but  one  thing  I  do  know.  But 
there  U  nota  member  who  is  worthy  to  be  a  mtm. 
ber,  who  was  daudled  on  rosy  beds  up  to  this 
Convention.  He  has  gone  tlirougb  triaU.  If  his 
right  arm  is  strong,  it  is  because  be  has  lifted 
weights.  If  his  moral  nature  la  iotij,  it  is  be- 
cause be  has  lifted  moral  burdens.  Aud  nov  the 
man  stands  in  this  room  before  you  and  tella  you 
that  through  a  road  beset  with  difficultiei^  hehu 
prepared  himself  for  future  sucoeaa  iu  life.  He 
baa  his  wife  and  children  to  support;  he  sees  be- 
fore Iiim  a  carew  tnm  tarty  to  sereaty^tl^ 
years,  where  be  has  a  r^ht  to  hope  he  may  reip 
a  rich  reward  fbr  his  patient  toil,  for  his  integrit/ 
and  fur  his  high  moral  character,  whldi  he  hu 
preserved  nntaniisbed.  Has  he  not  such  a  right  T 
What  do  you  propose  to  bim  ?  To  divert  bio 
from  that  career  whidi  he  has  laid  out  for  him- 
self and  that  he  give  his  services  to  Uie  State. 
This  is  the  proposition:  "We  propose  to  give 
you  a  salary  of  five  thoosaod  dollars  a  year;  m 
propose  to  elect  you  for  a  term  of  fourteen  years; 
and  however  able  and  Just  you  may  be,  aod  how- 
ever you  may  prove  tiiatour  judgment  in  your  se- 
lection was  wise,  we  propose  that  by  no  possibilit/ 
shall  you  ever  be  allowed  to  hold  that  seat  agaio. 
You  aliall  go  from  forty  to  fifty-four,  and  when 
you  reach  fifty-four  and  sliall  have  broken  your- 
self off  from  all  connection  with  the  world  of 
buuness  and  fitted  yourself  to  be  a  judge, 
by  a  constitutional  provision  we  propose  that 
you  shall  never  serve  the  State  agun  in  the 
office  which  you  honorably  fill."  I  fancy  I 
see  the  courteous  gentleman  bow  and  reUre. 
[  think  he  woaM  not  wish  yoor  votes  on 
those  conditions.  Well,  what  are  the  oonditiona 
upon  which  you  can  get  such  a  man  to  serve  the 
Sutto  ?  It  is  a  great  mistake  to  suppose  that  ■ 
Judge  requires  the  full  measure  of  a  large  prorM- 
sioual  income.  It  is  by  no  means  necessary.  But 
aa  he  IS  a  human  Iwing,  as  he  labors  for  some  kind 
of  reward,  he  does  not  propose  to  labor  for  tke 
State  tlrom  the  age  of  forty  to  the  age  of  fifty-four 
and  thus  to  leave  his  wile  a  household  drudge! 
and  his  children  beggars,  for  the  empty  boDor 
of  theae  fbw  years,  after  whidi  the  Sute 
says,  "  we  cast  you  off;  you  shall  never  serve  ui 
more."  The  State  can  always  secure  the  aarvicei 
of  suc^  men  and  at  a  rsasouable  ooet  so  fkr  u 
money  is  concened.  But  hoaor  must  mbgle 
with  the  mott^  and  make  np  Haib  fair  reward; 
that  honor  which  comes  with  the  permsnency  of 
office.  You  cannot  ask  a  man  to  break  off  the 
career  for  which  he  ha^  been  all  his  early  lifb  in 
preparation  without  any  reward.  You  do  sot 
propose  a  pension,  nor  to  re-elect  him  at  flwww 
of  his  term,  and  thus  you  say  "if  yoahave  served 
the  State  fourteen  years  as  a  Judge  you  never 
can  be  fit  to  aerve  it  again."  There  ia  neither 
justice,  yeasoD,  or  wisdom  in  this,  and  it  will  BOt 
strike  the  people  as  just  or  wise.  It  will  not  strike 
the  people  aa  likely  to  aeoure  the  best  services  of 
its  best  men  in  the  administration  of  justioe.  Too 
can  give  bim  a  moderate  salary,  you  can  <a>ks 
the  office  a  permanent  place  until  theJige  of  se'' 
enty  yeara.  And  If  the  Judge  does  ms  duty  well 
ought  he  not  to  stay  there  ?  If  he  does  not  do 
bis  duty  well  you  have  an  easy  mode  of  remov- 
iDghimther^^„^,^o,x^gllibat  Be«. 


Utere  b  no  dangtr  Id  fdrlng  him  the  oSle»  until 
thaaceof  Kven^raui^  andlTha  dothwsUjon 
Imp  aim  then^  Aod  if  he  doth  not  mil  pro- 
mm  is  mode  for  his  rmnoTsL  'Wiibout  reward 
joa  sure]/  will  Dot  get  hie  eenices  at  alL  Some 
ODO  will  tslce  the  of&cA.  We  can  safely 
■et  it  down  that  It  will  never  happoQ  thai 
tbere  will  be  taij  diffleuliy  in  getUog  eomebod; 
in  the  Suteof  New  Toric  to  take  the  office  of 
sopreme  judge;  ud  if  be  is  not  the  m«a  I  h»Te 
deacribed  he  is  the  num  I  win  now  describe.  He 
is  neither  cultured  lawyer  nor  courteoua  gentle- 
man nor  honest  man ;  he  is  of  feeble  capacitj,  un- 
able to  live  at  the  liar  or  he  is  ready  to  be  dishonest 
on  the  bench.  If  ;our  system  drives  awa/  all 
the  able  and  honorable  tneo,  the  male  or  the 
Imaviah  men  will  take  the  placea.  The  present 
system,  wlddi  aUowa  re-etodim,  U  fir  better  than 
the  one  proposed  where  Om  term  is  short  and  no 
re-election  is  allowed.  tTnderthe  elective  system 
we  have  had  very  good  judges.  The  evils  are  not 
in  electioQ.  but  in  re-election,  and  the  want  of 
sufficient  permanency  and  iodepoodence.  It  is 
well  IcQOwn  that  men  of  good  charaoisr  and  ca- 
pacity have,  when  diey  found  themselves  after  a 
lerm  or  jears  of  service  upon  the  bendi,  with  all 
their  buriness  relations  broken  up,.and-tbe  ques- 
tion of  their  renomination  before  ihem,  taken  such 
ooune  in  order  to  secure  their  re-election  as  made 
them  blush  with  shame.  And  let  do  man  con- 
dema  before  be  has  bean  tried  Mms^.  As  wise 
legislstcna  we  ahoold  lo  shape  the  laws  as  not  to 
Iwd  into  temptaUon.  You  can  get  the  best  men 
to  take  this  otBce  when  you  giro  them  perma- 
nent and,  with  permanency,  honor.  They  do 
Got  require  the  great  rewards  of  highprofes- 
Etonal  inootnes;  but  reasonable  oompenaation, 
permsnenqy  and  Indepenitouoe,  and  the  honor 
wUcb  fuUows  the  lUsdum  of  duty  in  high  place. 
I  naderatand  there  have  been  in  this  Gonventioa 
objections  nrged  to  permanency  of  offioe  upon  the 
ground  that,  when  a  Judge  has  bis  place  fixed  uutil 
the  agn  of  seventy  years,  there  is  danger  thai 
he  will  grow  arbitrary,  that  he  will  he  insolent 
■ad  overbearing.  Now,  I  ask  every  lawyer  who 
has  practiced  in  our  courts  if  he  thisks,  under 
our  present  system,  where  the  office  is  not  per- 
iSBDetit,  the  manners  of  the  bar  or  the  manners 
of  the  bench  are  any  better  than  in  the  time  of 
Chancellor  Kent  Does  any  body  find  the  bar 
niore  courteous  here  than  in  the  city  of  Wash' 
ington,  where  judges  bold  their  offices  in  perma- 
neaqrf  la  it  human  nsture  that  when  you  place 
a  nan  iaa  portion  of  aeooriiy  where  he  ia  expected 
to  respect  bbnseir  and  expects  oOura  to  treat  htm 
with  respect,  that  his  o<«duot  will  be  less  courte- 
ous or  digniSed  ihsn  when  his  position  is  insecure  F 
I  would  place  a  judge  in  a  position  where  he 
would  be  independent  of  all  those  influences 
wi^cli  injorn  the  manners  and  weaken  the  char- 
•cter  and  dignity  of  a  Judge.  Place  htm  hi  a 
rituatfon  of  honor,  and  give  him  a  reasonable 
salary  and  permanent  term  of  offloe,  and  you  will 
never  have  any  difflculty  in  getting  good  men  to 
fill  those  places.  But  so  long  as  you  leave  it 
otherwise  you  cannot  get  the  best  men  to  hold 
|woSce.  And  hence  the  State  is  not  well  aerved, 
■MiMae  it  does  not  glTO  suoh  rewarda  ss  are 
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pennaBeaqy  of  plaoe^  and  that  booM  wUoh 
attends  a  reasonaUe  aalary  and  permanency  of 
place.  When  yon  give  an  h(»K>raUe  man  a  ^ce 
of  power  he  will  lue  the  powers  with  Justice  and 
vrith  oourteey ;  when  you  give  him  a  place  of  re- 
spon^bility,  if  he  Is  r^htly  constituted  he  wID  feel 
that  responsibility,  and  not  abuse  it.  If  this  Con- 
vention should  adjourn  and  oome  bolbre  the  people 
with  the  propoeition  that  no  judge  shall  hoU  his 
office  more  than  fourteen  years  and  then  shall 
never  have  a  chance  of  re-election,  the  Constitu* 
non  will  be  defeated ;  I  should  feel  that  it  ought 
to  be  defeated.  I  know  that  a  great  many  of>the 
beet  men  with  whom  I  am  acquainted  would 
oppbse  its  adoption  and  would  be  eealoua  to 
defeat  ik  The  Constitution  cannot  be  rewUly 
changed;  It  will  remain  for  twentjyyeara to  come. 
Ton  cannot  change  U  when  oooe  adopted  wiUiont 
great  difficulty.  It  seems  to  me  that  no  really 
competent  lawyer  wtil  ever  accept  a  poution  as 
judge  upon  the  terms  proposed  ;  he  will  reject  the 
pUce,  and  it  will  be  filled  by  an  inferior  grade  of 
iooompebent  and  dishonest  men.  I  have  heard  it 
said  uiat  the  anpiema  ooart  dionld  hsTS  a  term 
of  service  lesa  than  the  ooart  of  appeals.  I  think 
a  moment's  reflection  will  show  that  if  there  is  to 
be  any  difi'erenoe  it  should  be  in  fiivor  of  giving  the 
shorter  terms  to  the  court  of  appeals,  and  for  this 
very  reason :  the  greatest  objection  that  has  ever 
existed  against  pladng  men  upon  the  bench  for 
lib  haa  uw^ya  been  that  th^  wonid  bo  so  ^ 
removed  fVom  the  ioflnsnces  of  laymen  and  from 
an  intimate  knowledge  of  the  aenUments  of  the 
people,  and  trom  their  acquaintance  with  business 
in  the  ordinary  affairs  of  life,  that  they  were  In 
danger  of  forgetting  whence  they  came,  and 
of  loaing  Che  feelings  and  aentinieuts  <^  the  peo- 
ple who  placed  them  there.  Bnt  •  Judge  ot  the 
supreme  court  who  sits  at  drcuits  to  hear  the 
trials  of  cases,  to  see  witnesses,  to  examine  and 
bear  testimony,  to  see  men,  women  and  children, 
and  thereby  through  that  magnetic  influence  to 
learn  what  is  in  the  human  heart,  is  in  a  better 
aituaUon  to  hold  his  office  longer,  if  there  is  to  be 
any  difiiereoce,  than  the  man  who  la  always  re- 
moved from  these  influences.  But  of  aU  uiiogs 
let  ns  have  the  law  so  that  ajndge  shall  hold  bis 
offloe  until  the  iga  of  seventy  years.  There  ia 
no  greater  fallacy  than  Is  contained  in  this  Idea' 
that  in  the  days  gone  by  men  were  wiser  or  more 
learned  than  now.  The  woHd  has  never  seen  so 
high  a  degree  of  intelligence  as  exists  to-day, 
and  never  in  the  history  of  this  State  were  there 
as  many  intelligent  men  and  able  lawyen  as  to- 
day. Nothing  is  more  erroneous  than  the  notion 
that  every  thing  which  Is  old  is  good,  and  that 
whatever  is  new  Is  inferior.  The  same  inflnenoes 
operate  now  which  operated  in  former  years ; 
the  same  things  whidi  made  good  and  eminent 
judges  in  years  goae  by,  will  make  them  again  if 
yon  will  apply  the  same  motivea.  There  can  be 
no  doubt  about  that  Human  nature  Is  a  perma- 
nent  and  enduring  force ;  It  is  as  anchanged  as  a 
fixed  star;  you  can  always  rely  upon  it.  Now, it 
has  been  stated  upon  this  floor,  by  one  or  two 
genUomeo,  at  leasi  that  certain  thhigs  wUch  are 
here  [woposed  ought  to  be  done^  and  yet  th^ 
think  the  peoiAe  wlU  not  vote  for  tbem.  Now,  I 
undartaka  to  uj  that  the  people  )rfU;nrte  tor  any 
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thin^  whicb  ihtj  onglit  to  td<^  if  the  subject 
is  tuitlf  tHWi^t  btifore  them  ;  ihej  are  capable 
of  UDdanUDduig  il;  and  the  raeult  of  their  delib- 
eraUoQS  and  of  tbeir  varied  wills  will  be  found 
toberi^bt?  Do  you  not  believe  UT  You  be- 
lieve it  u  all  your  acUous  ia  life.  You  go  to 
Albaoj  and  muke  inijuiriea  ooDoemlcg  a  public 
bmq;  you  find  oat  hiipaUtc  lepuutioii,  what 
the  publto  tUnk  oT  bin,  what  Ii  his 
oberaoter  ia  that  oomrouiUty;  aod  if  his  reputa- 
tfam  io  ihst  oooiniuolty  for  truth  is  bad,  you  go 
ioto  court  aad  swear  that  you  would  not  believe 
him  uuder  oath.  Would  you  blast  the  reputation 
a  man  for  truth,  if  y<»ir  oath  was  not  founded 
upon  the  (ruth  and  justice  of  public  nntimfnt 
Whidi  has  flo&Uy  settled  down  into  Arm  belief, 
and  whiob,  when  it  settles  down,  is  right  f  It 
hu  been  re^tedly  doubted  whether  we  can 
make  a  Ooostitutiou  which  the  people  will  adopt. 
If  this  is  BO,  then  one  of  two  things  is  certtdoly 
true;  either  we  have  not  the  espaoity  to  make  a 
^pod  CoosUtotioo,  or  the  people  ti&ve  not  suffi- 
oieot  iuteUigenoe  to  appredate  our  labors.  I  think 
we  can  make  a  good  Constitution,  and  if  we  do, 
I  believe  the  people  will  fully  underetaod  it  and 
adopt"  it.  I  think  no  one  in  tlua  Convention  will 
prooouoce  us  iocapeble.  Will  any  one  say  that  the 
people  are  too  ignorant  to  vote  for  a  good  Cousii- 
tutloo?  I  think  there  can  be  no  greater  mistake, 
than  for  us  to  hesitate  in  carrying  out  whatever 
honest  convictions  we  have  la  framing  this  funda- 
mental law ;  and  if  ve  carry  out  our  convictions, 
and  make  a  Constitution  suited  to  the  age  and 
the  State  la  which  we  live,  the  people  will  know 
that  it  is  such  a  ConBtitutioo,  and  that  it  is  suited 
to  their  wants,  and  they  will  certainly  adopt  iL 
But  I  doubt  not  both  parties  will  Join  in  defeaUog 
it,  if  itiaaotagood0on8tltudon,»ndnotsuitedto 
the  wanu  of  th«  people  at  this  time.  What  I  ask, 
what  I  urge,  is  tluit,  the  members  of  this  Conven- 
tion will  be  fearless  as  to  what  the  people  will 
say  or  do  about  our  work,  feeling  quite  certain 
tfaat  if  we  do  right  the  people  wiU  find  it  out, 
aod  also  that  if  we  do  wrong  they  will 
flad  il  out.  What  made  Oeneral  Waab- 
iogtmt  Freddent  of  the  United  States  for 
eight  years?  It  was  not  the  politicians;  they 
had  Utile  to  do  with  it  and  they  could  not  coDtr<d 
it.  It  was  not  that  he  was  a  brilliant  soldier. 
He  way.  made  President  of  the  United  States  and 
oontfnued  in  office  for  eight  years  because  the 
peoplf^  in  their  sagadty,  with  lnstia<alve  knowl- 
edge M  what  they  needed,  saw  in  him  a  fit  rni- 
TMsntaUve  of  their  wilL  Whenever  the  public 
mind  Is  agitated  and  awake  upon  any  great  public 
^ueMion,  the  sagacity  of  the  people  will  select  the 
right  man  to  represent  their  wishes  and  to  direct 
them  in  the  way  of  saibty.  Tb»  people  will 
judge  of  this  Oonsttttttion  acctvding  to  its  merits, 
and  they  will  act  upon  it  as  they  find  It  suited  to 
the  exigiancies  of  their  esse.  And  when  we  come 
to  BO  important  a  matter  as  the  making  of  the 
fundamental  law  of  the  State,  you  will  find  that 
no  politician  can  control  this  busioess  in  the 
presetU  state  of  our  afiblrs.  Not  long  ago  the 
Attwo^-Qeaeral  of  the  United  States  said  to  me 
in WaslUngton,  "You  ought  to  remember  that 
the  SMa  of  Now  York  te  not  only  mtkhig  »  Con- 
Mitotisii  for  i(Ml4  but  Is  maklag  a  OonatltuUoa 


for  all  the  rest  of  the  States."  You  wiU  find  that 
all  men  in  the  other  States  are  looking  to  the 
State  of  New  York  to  see  what  kind  of  a  Consti- 
tution it  will  sdopt.  Shxlt  we,  then,  in  framinf 
this  Constitution,  be  looking  about  to  see  what 
views  a  few  politicians  express  over  an  oyster 
supper  or  St  a  hotel  dinner  T  If  we  peep  about 
for  thali  we  bad  better  go  home  **  sod  peep  about 
to  find  ourselves  dishooorable  graves."  We  ban 
all  talked  with  the  people  during  the  time  wo 
have  been  away  from  here  ia  the  recess,  and  you 
know  that  they  understand  what  we  ere  abou^ 
and  that  they  will  find  out  whether  we  finally 
preseut  them  with  a  Obostitution  which  is  the 
result  of  our  best  deliberatima  andof  ourhooeat 
oonvlctiona  or  not  I  undertake  to  ssy  that  no 
lawyer  ever  yet  has  been  able,  in  the  trial  of  m 
cause,  to  impress  upon  a  jury  convictions  which 
he  did  not  himself  really  eutertain.  The  Jury  see 
through  the  hypocrisy,  and  the  mass  of  the  people 
will  se«  through  the  hypocrisy  of  their  delegates 
Jtistesquickly;  andifwedonotprsaeot  a  Coo- 
siltutkin  wbldt  we  believe  la  on  the  whole  the 
best  that  can  be  framed,  the  people  will  vote  It 
down,  nud  they  ought  to  vote  it  down,  and  the 
honest  men  uf  all  parties  will  be  active  in  trying 
to  expose  the  sham,  and  to  defeat  what  we  our- 
selves believe  to  be  something  not  the  b-.-st. 
When  we  come  to  this  sixteeuth'secUoQ  of  this 
article,  which  relates  to  the  tenure  of  ofBos  of  tbe 
judges  of  tbe  supreme  court,  and  the  mode  in 
which  they  shall  be  placed  in  offioe,  I  trust  that 
tbe  seotion  may  be  wisely  considered,  and  tliat  we 
will  give  up  the  idea  that  we  can  get  a  good 
judge  by  ofibring  a  place  upon  the  bench  for 
eight,  or  for  fourteen  years  without  a  chance  of 
re  election.  To  get  good  judges  in  that  way,  iat 
in  myjudfnnent,  entirely  impoadble.  We  have 
got  through  the  war;  we  have  started  on  a  new 
career;  we  have  reached  the  time  when  a  new 
CoDsdtution  is  needed,  I  know  that  many  doubt 
whether  we  have  yet  reached  it,  and  think  that 
we  should  wait  to  see  the  result  of  the  next  presi- 
dential election.  I  have  heard  many  members  of 
thb  Convention  say  that ;  ud  I  hare  beard  it 
ttii  ouUSAo  of  this  body  that  ws  had  better  wait 
to  see  what  will  be  the  result  of  the  next  presi- 
dential election.  Now,  how  will  the  presidential 
election  aSbct  the  Conslilution  of  the  Bute  7  Yoa 
do  not  doubt  that  the  country  will  remain  perma- 
aent;  you  have  not  any  doubt  that  we  have  now 
reached  a  time  when  there  is  a  reacttonfdlawlng 
the  iofiatlons  caused  by  the  war.  Ifyouread  the 
papers  of  this  morning  you  irill  disoover  that  ia 
the  city  of  New  York  there  are  five  thousand 
persons  thrown  oat  of  employment  within  Uie 
last  few  weeks ;  you  will  disoover  that  prices  are 
fallings  and  that  many  men  are  failing,  that  labor 
is  not  in  demand,  aod  that  business  is  in  a  de- 
pressed ooodiUon.  We  need  not  wait  for  the 
next  presidential  convention,  or'  the  next  presi- 
dential  election  to  see  what  kind  of  judges  are 
wanted.  You  want  honest  men,  whoever  U  Pres- 
ident; and  you  want  able  men,  whoever  is 
President ;  and  you  want  to  surround  the  ofBce 
with  such  inducements  as  will  invite  the  beat  of 
men  to  accept  it,  whoever  is  President  You 
will  find  whan  thepubUo  wSnd  ia  awake  aod 
agiuted,  as  it  now  ii,  now  the  neat  qnea 
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tioD  oT  flouice^  ud   queBtioD  of  BuffVags, 
90  the  quMtHM  of  humau  rigbu  ia  tlwir  va- 
ried ftnui  —  when   Um  whole  public  aiteo- 
ton  ia  called  to  tiiMa  qiwatiooa— thai  tlie 
pubBo  win  aod  the  public  choioo  will  ceo 
la  npoa  aoma   one   man   who    wilt  hon- 
estly repreaeDt  tbe  public  ■eotlment,  and  ttwi 
pent  mn  o{  public  feeling  will  lift  him  into 
the  pnaideatial  diair  aa  eas/  aa  a  abip  ia  lifted 
bj  the  waTflt  of  the  ocean.    Ton  need  not  wait 
to  aee  what  ii  to  be  done  ia  the  future  before  you 
present  to  the  people  of  Uiia  Sute  a  Gonatttution 
for  their  idoptioD.  The  people  have  Bent  ua  here  for 
the  purpose  of  getting  something  in  the  way  of  a 
CoQititution  that  will  be  an  ImproTement  upon 
tbepreeeat.    We  of  the  Judiciary  Committee 
hare  talien  all  the  pain*  we  oould  to  get  informa* 
bOD  npon  the  rarioua  aabjecta  with  whidi  we 
had  to  deal  in  framieg  this  aniola.    Aod  on  tUa 
Bubject  of  the  tenure  of  offioe,  and  oa  the  mode 
of  placing  the  Judgira  in  olBoe,  it  seema  to  me 
tbu  if  geutlemeo  will  reflect  there  can  be  but  one 
cpinioa   Now,  it  ia  said  bj  some  gentlemen  who 
tian  spoken  upon  this  subject  tbat  they  would 
be  in  favor  ot  the  tenure  uolU  aeventy  yeara  if 
the  judges  were  ai^ioted,  but  not  fttbarwiae.  ] 
do  not  understand  the  kigio  ei  that  dtoUnction. 
The  judges  are  appointed;  what  b  the  diflbrenoe  7 
In  liiiiglaDd,  where  the  sovoreiga  power  raaidea 
ia  the  crown,  it  makes  the  appointmenta.   In  this 
<»uittr7  where  the  sovereign  power  rerides  in 
the  people^  the  people  make  the  appmntoMota. 
There  is  no  real  diSferano^  and  ibare  w  noiMkon 
in  Bsjtog  that  you  would  be  in  Uvor  of  a  tenore 
for  good  behavior  if  the  judgea  were  appc^ted, 
but  lhat  if  they  are  elected  you  insist  upon  a 
short  term.   Why  not  re-elect  the  judges  if  they 
io  their  duty  well ;  but  we  have  all  come  to  the 
cooduatou  that  it  ia  unwise  to  m«ke  the  judges 
nlfject  to  the  temptations  attendant  upon  n-alao- 
ticn,  end  thenfbra  why  not  agree  to  make  the 
olSoeorsopfBBMiadge  htmorabl^  indmenden^ 
ud  penoaneot  daring  good  ocmduci)  nntif  the  age 
of  seventy  yeam 

Mr.  M.  I  T0W2TSB^^>— I  agree  with  the  gen- 
UenutD  who  baa  juat  taken  his  seat  in  many  re- 
■psoia,  though  In  aaveral  I  shall  be  compelled  to 
dilbr  with  him.  I  do  ttot  rise  for  the  purpoae  of 
owibattiog  any  remarka  that  he  has  made,  but 
for  the  purpoae  of  ezpresaing  some  views  in  re- 
gud  to  aoother  question  that  ariaeahere.  I  agree 
with  the  gentleman  wbo  has  just  taken  bia  seat 
[Ur.  Pu-rrepont]  that  it  is  very  desirable  to  elect 
General  Qrent  to  ttie  Fresideocy ;  and  I  agree 
vilh  him  in  the  opinion  that  the  peiH>l4  will  u»ct 
General  Qrant^  wutaw  pnllticianamay  do  patqih* 
ter] :  bnt  I  go  fbr  tim  dectiwof  OwerarOrMt 
•ortbeterm  of  fooryears  instead  of  during  good 
betiaTior  or  until  he  shall  be  beventy  years  of 
We,  and  in  that  I  differ  with  the  gentleman. 
[Luighter,]  But  toUke  purpose  for  which  I  rose. 
I  uodentaud  that  the  mopoeition  of  the  gentleman 
fros  Chenango  [ICr.  Prindle],  and  the  viewB  of 
VwgsntloiMnftofflVlaler  [Mr.  Oodka),  boUi  con- 
cur in  Beeklug  to  prerant  any  man  wbo  holds  the 
Pf^uiim  of  circuit  Judge— 

Ur.  YAS  OAUPEN— I  would  ask  the  Chair 
if  it  would  be  in  order  to  more  the  prerioui  quea- 
tioB  on  tlw  WMuoatioa  <^  OoMnl  QiaBt 


The  CHATR— Tt  would  tot.  IXanghter.] 

Ur.  U  I.  TOWXdKND— I  woutd  like  to  aak 
the  fteutlemaa  from  Cattarangua  fUr.  Tan  Cam' 
pen]  whether  he  will  be  gorenied  by  his  party 
and  vote  with  bia  party  on  that  queatitn,  or 
whether  iu  case  the  qiieeiion  is  moved  he  win, 
although  hia  party  should  adopt  General  Oraot  la 
their  CHiicuH,  feel  at  lioer^r  to  vote  otherwinef 

Mr.  TA^r  CAMPEN— Thenntleman  wiU  fed 
bound  to  fidkiw  his  own  omTKAionL 

Mr.  U.  T.  TOW:731CXD— Then  there  la  no  nae 
in  my  trylnR  to  go  with  my  friend  on  this  subject, 
for  I  will  follow  my  convictions,  and  I  suppose  he 
will  follow  his.  As  I  said  before,  I  understand 
that  both  theae  propoeitluns  prohibit  any  man 
who  holds  circuita  from  ever  takuig  part  in  the 
deliberatiimB  of  the  general  term.  Now,  I  believe 
that  to  be  a  bad  proposition  and  that  the  reault 
of  iti  adoption  would  be  injurious.  I  agree  with 
the  gentleman  who  has  just  taken  his  seat  [Mr. 
Pierrepont],  that  a  man,  when  selected  fur  the 
olBoe  of  judge,  whether  selected  by  the  Governor 
or  by  the  people,  will,  in  all  human  probability,  be, 
the  day  after  his  election,  predaely  the  same  man 
that  be  waa  the  di^  bef(H«.  A  man  ia  sot-ele* 
vatedlntoagod  by b^K  made « judge;  heisnot 
made  any  wiser  It.  Hte  elmtion  give* 
him  n^iber  more  legal  knowledge  nor  more 
legal  ex)ierience  than  he  had  the  day  bO' 
fore,  when  he  waa  a  mere  lawyer.  80  be- 
lieving,-! think  we  ahould  look  to  this  question  a 
little,  and  ahould  not  forget  that  it  ia  quite  de- 
sirable that  the  Judge  himself,  after  bia  appmnt- 
mttit  or  Section,  should  grow,  aod  lliat  we  anould 
not  adopt  any  course  ct  policy  which  would  pre- 
vent him  from  having  all  lae  t^portantties  for 
the  improvement  of  his  own  mind,  and  the  en- 
largement and  extension  of  hia  own  capadty  that 
it  le  posaible  to  give  him.  I  hare  heretofore 
ppoken  of  the  advantage  which  Uie  bar  obtains 
from  the  (pinions  of  the  judges  being  written  out 
jwith  deliberatkm  and  puUished  in  the  booka. 
The  gentlmnen  of  this  umveoikni  wbo  are  law- 
yers cannot  but  know  and  appreciate  the  fact 
that  a  judge  when  he  site  hearing  arguments  at 
the  general  term,  and  partidpaiing  in  the  de- 
cisions which  are  made  there,  ia  himself  at  school, 
and  IB  not  only  at  sdiool,  l>ut  at  the  best  scduxd 
for  him  in  the  world.  A  lawyer  prepares  hUn- 
self  perhaps  by  months  of  study  for  the  argument 
of  the  question  at  the  general  tenn^  and  probably 
bis  opponent,  looking  from  a  different  stand'point, 
has  devoted  as  mudi  time  to  preparation.  They 
both  go  down  to  the  fceneral  term,  and  there,  be- 
fore the  jodae,  who  has  hia  mind  entirely  relieved 
Oora  all  otber  busineas,  they  make  their  argo- 
menta.  That  JtKlg^  I  a^,  is  at  adiofd.  He  Ii 
t'stentnt;  to  inatructora  with  riews  acquired 
by  looking  carefully  and  laboriously  at  the  same 
question  from  different  atand-pointa — aobool- 
masters  who  have  learned  all  that  Uiere  is  in  the 
booka,  and  all  that  is  to  be  drawn  fh>m  their  own 
ezpetiance  and  from  the  experience  of  the  world, 
so  fiir  aa  they  have  participated  hi  it  The  judge 
liatena  to  their  viewa,  and  from  their  reapeotiTe 
propoeitiona  seeks  to  disoover  the  truth,  and  alfta 
out  from  the  chaff  of  the  argument  on  the  one  aide 
and  on  the  other  the  frraioa  of  truth  that  mnat 
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thia  as  tmprariagprooeisT  la  It  Bot  a  fiiet  that 
our  Judges  gtow  faster  tiian  anj  otbar  olaa*  ^ 

men  in  the  conmuDtty  because  tbey  hare  this 
schooL  Nov,  shall  we  close  that  school  agaiost 
the  Judges  r  i£.j  friend  from  Ulster  [Ur.  Cooke] 
intimates  that  a  man  who  is  a  circuit  judge  is  & 
drcalt  Judge.  True;  but  he  may  be  a  circuit 
Judge  with  TeT7  eztensire  knowleoge^  or  he  mmy 
M  a  Judge  with  Ter7  limited  knowledge^  and  if 
we  would  not  compel  him  to  be,  at  the  end  of 
twenty  years,  the  same  that  he  Is  when  he 
goes  upon  the  bench,  we  ought  not  to 
abut  him  out  from  the  opportunity  of 
having  a  little  mature  leSection  oooasitHudly 
upon  qoeatiOQi  of  law.  It  may  b*  said  that 
these  queatitma  of  law  are  diacnsaed  b  the  dr- 
euit;  but  I  appeal  to  the  expwienoe  of  the  pro- 
fession if  tiiere  is  time  at  circuity  especially  when 
you  impoie  these  heaTy  duties  upon  your  drcult 
judges— when  one  dronit  Judge  Is  caUod  upon  to 
tty  in  the  first  hiatauoe  every  case  inrolriag 
principles  of  law  and  eqaf^,  io  a  range  ol  oonn- 
try  equal  in  extent  to  two  senatorial  districta — 
if  there  is  time  at  circuit  for  that  extended  ar- 
gament  and  calm  deliberation  which  are  neces- 
sary, both  for  the  proper  determioaUon  of  great 
queetiona  of  law,  and  for  the  improvement  of  the 
mind  of  thi  judge  himself.  The  mioda  of  the 
profbaakm,  and  the  mtawU  of  the  judgea  have 
hitherto  reacted  npoa  each  other,  and  tor  myself 
I  believe  there  couJd  be  nothing  but  disaster  re- 
sulting from  a  provision  that  hereafter  a  circuit 
judge  should  never  have  the  opportunity  of 
liHtening  to  or  partidpating  in  the  diacussion  of 
cauaea  where  every  queation  ia  cbmmiUed  to 
writing,  and  where  (^niona  are  formed  that  are 
fit  to  go  upon  the  record  tad  be  perpetuated  in 
the  books.  For  this  reagoo  X  am  opposed  to  the 
xystem  offered  by  the  gentleman  from  Chenaogo 
[Ur.  Prindle]  and  advocated  by  the  gentleman 
from  Ulster  [Ur.  Oooke].  In  this  respect  I  deem 
^e  propoeition  of  the  gentleman  from  Steuben 
[Ur.  Spencer]  infinitely  superior,  and  I  deem  the 
propoeition  or  the  minority  of  the  Committee  on 
the  Judiciary  inOnitely  superior  to  tho  ayatem 
proposed  by  the  gentleman  from  (^wnaogo  [Iff. 
Prindte].  Aa  I  have  already  stated,  we  want  to 
put  our  JoiMtaa  themselres  at  sobooi.  They  are 
mere  men  after  an  election  as  before ;  eo  election 
does  not  make- them  omnisoieot,  it  simply  puts 
tlMm  in  a  position  where,  if  they  Iiave  the  abil- 
ity to  profit  by  the  advantages  presented,  they 
will  make^  from  time  to  time  great  advances,  and 
I  contend  that  the  State  ia  entitled  to  the  advan- 
Uges  whieh  the  position  of  the  Judges  gives 
Uiem.  For  these  reasons  I  regret  exceedingly 
to  see  a  system  propoeed  which  will  deprive  Uie 
Judges  aiui  the  State  of  the  advantage  which 
mnat  neoeeaarUy  be  derived  from  the  jodgea  iiat- 
ening  to  the  disoasskma  at  general  term,  and 
participating  m  the  Investigation  and  dedaion  of 
oases  there. 

Ur.  FKBRY — It  is  my  opinion,  Ur.  Chairman, 
that  that  system  will  be  the  best,  at  least  ao  far 
aa  tbo  court  of  review  ia  oooceroed,  which  shall 
have  the  least  number  of  Judges^  provided  they 
be  (bund  oompebsat  to  do  the  botineaa  of  the 
State.  I  believe  that  two  courts,  ooofined  atriotly 
to  aa  appaUata  Jorladkitioii,  would  be  able  to  m 


aH  the  bnrfnasB.  Bat^  in  daSmnoa  to  lAat  I 

believed  to  lie  the  viewa  of  members  of  this  Con' 
vention,  I,  In  the  plan  which  I  had  the  honor  to 
suf^reat,  made  provision  for  three  courts,  suppos- 
ing that  one  would  be  located  In  the  city  of  Nev 
York,  another  perhaps  at  Albany,  and  the  third 
at  BochMter.  However,  they  were  to  be  located 
wherevar  the  Legislature  thoaght  proper,  lb 
reaaoD  for  bellering  that  a  leas  number  might  do 
the  business  la  the  fact  tiiat  tlie  old  oourt,  com- 
posed of  three  Judges,  was  able,  previous  to  tha 
adoption  of  the  present  Consdtution,  to  transact 
the  entire  business  of  the  State,  and  perhaps  it 
may  not  be  difficult  tot  ua  to  estimate  the  in- 
OTMaed  power  for  the  transaction  of  butiaen 
whUh  one  oourt  would  poaaesa  over  any  other 
one  court  of  a  namercua  daaa,  for  two  reasons: 
First,  it  would  have  greater  fiunlliarity  with  all 
claaaea  of  buainess,  and,  as  I  have  said  before  in 
this  body,  a  very  large  proportion  of  the  buBineas 
of  the  court  ariaea  out  of  quasUona  of  praotics 
irith  which  one  oourt  must  become  fkmUiar,  sod 
if  one  oourt  ooold  have  the  decision  of  all  theas 
queadona,  that  familiari^  would  enable  it  to 
make  thoee  deddona  mudi  more  readily  thin 
other  courts  less  familiar  with  these  questions. 
Then,  again,  the  less  the  number  of  our  courts, 
the  leas  frequently  will  there  be  oonfliot  io  decis- 
ions, and  thera  will  be  a  much  leas  number  of 
cases  carried  to  the  court  of  appellate  JuriRdi& 
hon.  I  believe,  therefore,  that  the  eSbct  of  tlui 
diange  upon  the  business  of  our  courts  wouM 
be  such  that  two  courts  would  be  fully  able  to 
transact  the  entire  business,  although  I  hare  pro- 
vided for  three  for  reasons  already  stated.  Kov, 
the  system  propoeed  hj  tho  gentleman  from  Clie> 
nango  [Ur.  Prindle]  la,  in  tut  respect,  aubstan- 
tlally  the  aame  aa  that  of  the  gentleman  fVoffl 
Ulster  [Ur.  Cooke],  But  I  prefer  a  system  diffu^ 
log  somewhat,  in  other  respects,  from  ibe  rievi 
of  the  gentleman  from  Ulster  [Ur.  Oooke]-a 
system  which  ahall  more  completely  separate  the 
businesa  of  the  courts  at  the  circuits  and  at  tlia 
special  term  from  the  business  of  the  generel 
term ;  and  I  prefer  that  tha  Judges  who  act  ia 
the  one  claaa  of  cases,  and  who  are  selected  to 
deal  with  that  claas  of  budneaa  only,  should  not 
be  allowed  to  transact  bualneaa  in  a  different 
capadty,  for  reasons  which  tiave  Imou  alraady 
stated  here,  and  which  I  do  not  now  Intend  to 
elaborate.  However,  I  regard  the  present  as  a 
favcHrable  time  to  add  my  conbribution  to  the 
maaa  of  matter  already  submitted  for  our  consid- 
eration, and  this  I  can  do  more  directly  by  oall- 
ing  attention  to  the  plan  heretofore  submitted  bj 
me,  and  which  may  be  found  in  document  HI 
I  will  first  read  to  the  Convention  the  three 
aeotiona  which  embrace  my  views  of  what  the 
supreme  court  should  be.  Tha  flrat  ia  tiiat: 

Sac  6.  There  ahall  be  a  aupreme  ooort  harisg 
general  Jurisdiction  hi  law  and  aqtdty. 

6  6.  The  State  shall  be  divided  Into  three  ju- 
dicial districta  to  be  divided  by  county  lines,  and 
to  be  compact  and  equal  in  population  as  near  as 
may  b&  There  ahall  he  five  judgea  elected  in 
nch  district  br  the  elactwi  Hxnot  respectiTa^- 
They  ahall  be  olaarifled  io-tbak  one     the  Judgsi 

ahall  go  out  offloe  at  the  end  of  every  two 
yaan.  AikutheaKpiiatlfliiortlu^tamaHDder 
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thia  dudfictUoQ,  Uw  term  ot  ibe  offlcs  sball  b« 
tea  ^n;  prorfBloa  ma/  b«  mad«  by  lav  for 
deaignailoff  from  time  to  time,  od«  or  more  of 
Mid  judgea  to  preside  at  said  courts,  and  any 
tbrea  or  nv»»  of  laid  judges  ma/holdHudcotuts. 
Hi^  shall  an  appellate  jurisdictimi  oolj. 
Said  Judgea  ahalt  reside  durioj^  their  entire  farm 
or  ofDce  at  the  place  where  their  reapectire  oonru 
shall  be  held,  and  such  courts  shall  be  alwajs 
opeo.  The  judges  of  stud  court  ahall  have  power 
to  appoint  and  rwoore  a  clerk  for  their  courts  re- 
spectively. 

§  7.  nieie  shall  be  elected  in  each  of  the 
coudUes  of  this  Sute,  hj  the  electors  thereof,  a 
justice  of  the  supremo  court,  who  shall  hold  his 
office  fcr  the  term  of  eight  year?.  He  shall  hold 
a  court  which  shall  hare  jurlsdicUou  of,  and  in 
which  shall  be  transacted,  all  bualnees  now  done 
by  drcnit  oourta,  courts  of  oyer  and  terminer, 
special  tanas  of  the  supreme  court,  county  courts 
and  oonrts  orsemion9,aDd  sudi  Justioe  may  pcHrform 
tt  chambers  all  such  buainees  as  Justioe*  of  tlie  su- 
preme court  and  county  judges  now  perform.  Be 
shall  appoint  and  may  remore  a  dei^  of  said 
court;  he  shall  reside  at  the  county  seat  where 
his  court  shall  be  held,  and  anch  court  shall  be 
■Imys  opea  Sudi  Justice  shall  have  juriadlction 
to  act  u  any  oouuty  within  the  State^  and  the 
LegUftture  may  provide  for  the  temporary  ex- 
chuge  or  transfer  of  such  Jostioes,  fh>m  one 
oounty  into  another. 

These  three  sections  provide  for  the  entire  Jn- 
^cial  system,  so  far  as  it  relates  to  the  supreme 
conr^  utd  also  to  the  tranaaotion  of  the  buuineas 
that  is  now  performed  by  enr  county  Judges  and 
courts  ofseBdons.  If  the  ^an  Is  foatible,lt  must 
be  admitted  that  It  is  more  simple  than  any  other 
proposed,  and  that  it  requires  a  less  number  of 
judges  to  transact  the  busineaa  of  the  State,  than 
under  any  other  plan  which  has  been  submitted. 
'Ve  DOW  have,  in  each  oonn^  in  the  State,  a  county 
judge,  and  we  bare  thirty-two  jodra  w  t^  bu* 
pieme  court.  Uy  plan  only  proTidea  for  ft:  teen 
judges  to  hold  three  general  termsi  and  inde- 
peodent  of  these,  I  only  provide  for  the  same 
aunber  of  Jadgea  throughout  the  State,  that  we 
now  have  as  coun^  Judges.  I  give  them,  as 
*ill  be  seen,  a  Jurisdiction  comniaing  the  enUre 
buBioess  whidi  is  now  performed  the  courts 
or  Oyer  and  terminer,  dromt  courts,  apedal  terms 
of  the  supreme  courts  covn^  courts  and  courts 
of  seultma.  And  if  a  judge  living  at  the  county 
■ut,ia  each  county,  boluog  open  court  there, 
can  transact  the  butinesa  propoeed,  why,  it 
»  certainly  all  the  judicial  force  that  we 
need.  This  plan  is  also  more  simple  than 
uy  othw  In  this  particular,  that  nnder  it, 
there  is  no  such  complication  arising  out  of  nn- 
metoos  courts,  as  under  the  present  system.  The 
transaction  the  whole  juiUdal  bu^ess  of  the 
State,  above  that  of  justices  of  the  peace  hi  the 
Mveral  towns,  and  the  surrogates'  oourta  in  the 
Mveral  oonntles,  Is  all  eompriasd  within  these 
Pnvitions,  and  la  all  to  be  performed  in  the  su- 
preme court  Ve  have,  in  fact,  by  thia  plan,  just 
ooe  court  hi  tUs  Stat%  independent  of  what  other 
courts  may  be  necessary  hi  the  cities.  I  will  not 
oceepy  nx>re  time  at  present  but  will  leave  the 
■ntMn  to  the  conal<Uratfam  of  the  OcmveDtioD. 


I  ask  for  it  a  respectful  ezaminatioq,  and  if  it  shall 
be  of  service  to  any  member,  in  arriving  at  the 
adjuatment  which  we  are  ultimately  to  adopt  as 
the  ftnal  action  of  the  Convention  upwi  the  aub* 
Joct  of  the  juditiary  of  the  State^  I  ihaU  b* 
eatlsfled. 

Mr.  A.  X  FABKE&— Withoat  dlscosslng  at 
preeent  any  of  these  propositions,  I  wish  mere!/ 

correct  a  misapprehension  that  may  exist  in 
re^rard  to  mjrself  from  somethiog  that  was  aaid 
by  the  gentleman  from  New  York  [tfr.  Pierre- 
pont].  Be  seems  to  suppose  that  all  the  mem- 
bers of  the  Judiciary  Cnnmitiee  concur  In  the 
plan  of  that  committee  for  the  organization  of  a 
new  supreme  court  I,  for  one,  air,  moat  certain- 
ly do  not  I  oppoeed  in  the  committee  the  Bye- 
tem  as  it  now  aunds  after  the  committee  had 
taken  out  from  it  the  prmciple  of  minority  repre- 
sentation. I  could  only  be  induced  to  support 
any  plan  of  organization  by  departments  which 
tthall  include  a  pioviaion  which  would  secure  mi* 
oori^  reimsenution.  Without  that  I  prefer  the 
present  eyatem,  and  to  leave  the  preeent  districts 
as  they  are  and  the  Judges  as  they  are.  If  we 
are  to  adopt  a  new  one,  I  trust  it  will  be  one  that 
will  secure  representation  from  both  political 
parties.  I  have  no  doubt  that  the  present  ays- 
um  needs  imimvement  I  beUeve  it  would  be 
well  if  the  tenure  were  more  stable  and  the  term 
of  service  longer,  and  I  think  all  will  agree  that 
the  Judges  should  receive  a  larger  compensation. 
I  believe,  too^  that  if  we  can  have  a  plan  by 
which  this  drcuit  shall  be  held  by  one  class  or 
juices  who  shall  devote  themselves  entirely  to 
tiiat  dn^,  and  the  general  tarmi  hj  others  de- 
voting themselvee  to  that  kind  <it  Judicial  dn^,  it 
will  be  a  great  improvement;  and  certainly  there 
is  much  merit  in  the  plan  suggested  by  the  gen- 
tieman  fVcm  Chenango  [Ur.  Prindlel  but  I  doubt 
very  much  whether  we  shall  be  able  to  agree 
upon  any  such  plan  or  upon  any  of  the  plans  that 
are  pn^Meed;  and  sa  between  the  proportion  of 
ihe  committee  and  the  present  system,  I  shall 
certainly  vote  to  sust^  the  present  system. 

Mr.  PIERREPONT— I  hope  I  was  not  misun- 
deratood  by  the  gentieman  who  has  Just  taken 
his  seat  I  thbk  I  stated  that  after  great  delib- 
eration and  much  diversity  of  opinion  the  mem- 
bers of  the  oommlttee,  with  the  exception  of  cme, 
oame  to  the  oondomon  to  accept  this  report 
The  learned  gentieman  who  has  Just  taken  hia 
seat  [Ur.  A.  J.  Parker]  signed  this  repott  and  I 
rememi>M'to  hare  been  present  yirtien  It  waa 
signed,  and  ftom  that  fact  I  inferred,  as  1  think 
did  others,  that  he  had  concluded  that  it  was  the 
beat  we  could  get  Although  we  dIDbred  on 
many  pohita  during  the  discussion  and  the  debates 
that  ensued  in  committee,  yet  when  the  gentle- 
man signed  the  report  I  supposed  that  I  was  jus- 
tifled  in  saying  thfd  we  had  all  come  to  the  con* 
elusion  to  adopt  that  report  as  the  beat  we  could  get 

Mr.  A  J.  PABKEB— Mr.  Oiairman  

Ur.  FOLQKB— I  rise  to  a  pohit  of  order,  that 
it  is  not  in  order  in  the  discusdoos  of  this  Con- 
vention to  allude  to  the  bransactiona  of  a  stand- 
ing committee. 

The  CBAIBMAN— The  point  of  order  Is  well 
taken. 

Mr.  A.  J.  PAKEBB^ire  ^^i^^  to 
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fh«  tnosBCtioDB  of  the  committee.  X  allude  to 
the  report  as  presented  bere.  That  report  ie  pre- 
sented as  the  result  of  our  dellbenuions  and  ao 
for  it  is  iruir  presented.  Each  portioo  ot  it  Is 
tlw  result  of  a  vote  taken  upon  that  porUon,  but 
It  by  DO  means  commits  any  one  to  the  report  as 
a  wliole ;  and  such  was  the  distinct  understand- 
ing agreed  upon  by  all  vho  signed  the  report 
Indeed  the  report  does  not,  In  iia  language,  lip- 
ply  any  thing  dtfilBreDL 

Mr.  HALK— I  am  Teiy  glad  to  hear  the  state- 
meot  made  by  the  i^ntleman  fh}m  Albany  [Mr. 
A.  X  Parker],  who  has  Just  addressed  the  cum- 
mlttee.  I  am  certainly  somewhat  surprised,  after 
nhat  occurred  in  the  committee^  when  I  con- 
aider  the  distinct  understanding  that  was  had 
upon  the  day  before  this  report  was  presented  to 
the  CoDvenuoD,  that  when  any  member  of  that 
committee  rises  here  to  Mate  that  the  oommittee 
were  not  nnaninuHia  in  regard  to  the  omnisatloD 
of  the  supreme  court,  be  soould  be  met  by  what  I 
regard  as  a  technical  objecUoa  from  the  chairman 
of  the  committee  that  it  is  not  in  order  to  allude 
here  to  proceedings  had  in  tbe  standing  commit- 
tee. It  has  been  stated  here  by  the  gentleman 
from  yew  Tork  [Mr.  PlenepontJ  that  the  report 
of  the  Judiciary  Committee  should  not  be  changed, 
that  no  part  of  that  plan  should  be  changed  be- 
cause there  was  entire  uaanimity  In  the  com- 
mitteo  upon  that  subject.  Now,  Mr.  Chairman, 
I  claim  that  the  report  as  it  is  sow  here  before 
the  Committee  of  the  Whole  does  not  show  that 
there  was  any  such  unanitui^.  It  merely  shows 
what  Is  the  bet,  that  by  tbe  votes  of  that  com- 
mittee taken  as  those  votes  necessarily  were 
from  time  to  time,  and  often  wbea  tbe  oommittee 
was  not  full,  that  this  was  the  plan  adopted  by 
the  mfOority  of  the  committee  and  is  now  presented 
by  those  who  have  signed  the  statement  prefixed 
to  it  as  tbe  report  of  th«  msjori^y  of  tbe  com- 
mtttee.  It  is  the  oonduslon.  it  is  said,  to  which  the 
majority  of  the  committee  have  come  after  weeics 
of  laborious  inTestigation,  etc.  Now,  It  has  been 
said  upon  this  floor  with  great  propriety  that  the 
Totea  of  itiiB  Convention  were  not  alwaysapparently 
consistent  with  each  other,  for  the  reason  that  the 
Convention  ohanoed  Ih>m  lime  to  tlme^  that  the 
Convention  of  to-day  Is  not  the  Convention  of  last 
veeic,  but  is  made  up  In  part  of  different  men. 
Jast  so  it  was  in  the  committee,  and  I  do  not  think 
I  trespass  upon  any  rule  of  order  in  shying  this, 
because  Jtist  so  it  must  be  with  soy  committee 
constituted  of  so  larye  a  numlwr  as  was  this  Ju- 
diciary Committee.  Votes  were  had,  plans  were 
adopted  by  the  committee  at  different  times  which 
were  reversed  or  rejected  when  the  committee 
happened  at  times  to  be  constituted  of  different 
members;  and  I  say,  Mr.  Chairman,  with  great 
deference  to  the  gentleman  from  New  Tork  I  Ur. 
Pierrepont]  and  the  gentleman  from  New  York 
[Mr.  Dtiljj,  who  addresiBed  the  committee  on  this 
subject  the  other  day,  that  every  member  of  tbe 
Judiciaiy  Committee  is  entirely  at  liberty  when* 
ever  be  dissents  fVom  any  measure  or  proposIUtm 
adopted  by  the  majority  of  that  committee,  to 
express  hia  dissent  upon  this  floor. 

Mr.  DALT~I  beg  leave  to  correct  the  gentle- 
man fh>m  Essex  [Mr.  Hale.]  I  said  noUilsg  that 
1  now  remember  upon  the  subject. 


Mr.  TTALB— I  maybe  mistaken,  Mr.  Chairman, 
bat  I  uDderstood  the  gentleman  from  New  Tork 
[Mr.  Daly]  to  speak  with  reference  to  this  plan, 
and  argue  in  iu  fitvor,  as  one  which  had  beea 
approved  by  all  the  Judiciary  Comaiittee,  with, 
one  exception.  It  Is  true,  air,  that  only  one  mem- 
ber of  the  committee  tiiought  It  necessary  to 
make  a  minority  report;  bnt  I  would  say,  and  I 
thiuk  every  other  member  of'  tbe  committee 
would  say  that,  while  in  most  of  its  features  the 
judiciary  report  was  cordially  concurred  in  by  all 
the  members  of  tbe  committee  except  the  ons 
who  made  tbe  minority  report,  yet^  on  this  subject 
of  the  organization  of  the  supreme  court,  there 
was  great  diversity  of  sentiment  in  tbe  oommittea 
from  the  commeocemeot  to  the  end  of  its  labors ; 
and  therefore  I  Ibel  at  perfect  liberty  to  ezpreu 
my  distant  upon  this  question. 

Mr.  DALT~If  the  gentleman  fh>m  Essex  [Ur. 
Hate]  will  permit  me,  I  wilt  Mate  that  the  re- 
mark which  I  made  in  regard  to  this  matter  was 
in  reply  to  a  remark  made  by  the  gentleman  from 
17l8ter  [Mr.  Cooke],  and  all  I  said  was  that  there 
was  very  great  unanimity  in  the  committee  on 
the  subject  ofllfe  tenure. 

Mr.  HALE— If  ttAt  was  the  remark  of  tbe 
gentleman  from  ITew  Tork  [Mr.  DalyJ  it  was  per- 
fectly correct,  one  which  I  can  very  fully  indome. 
Upon  that  subject  there  was  very  great  unanimity 
in  the  Judiciarv  Committee. 

Mr.  PIERREPONT— I  was  not  aware  that  I 
had  said  say  thing  to  lead  any  memtier  of  ihia 
Convention  to  suppose  me  to  have  said  that  any 
member  of  the  Jadiclair  Committee  was  so  com- 
mitted to  this  report  that  he  could  not  dissent 
fh>m  it;  all  I  intended  to  say  was  that  tbe  pre- 
sentation of  this  report  ,  by  the  oommittee  was  an 
evidence  that  it  was  the  beet  plan  we  could  pos- 
sibly agree  upoti,  and  to  argue  from  it  that  having 
been  the  subject  of  so  much  deliberation,  and 
having  received  such  general  assent:, '  it  was 
worthy  of  a  good  deal  of  conuderation  from  this 
Convention. 

Mr.  HALE  —  With  tbe  gentleman's  remark 
on  this  subject,  as  he  explains  it,  I  certajoly  have 
DO  hesitation  in  ooncurring.  Tbe  m^rity  of  the 
Jndidary  Committee  preaented  this  report,  and 
it  la  tindonbtedly  entitled  to  all  the  weight  which 
the  reoommendatton  of  that  msJoriU'  can  com- 
mand ;  but  I  think  the  idea  that  would  be  carried 
away,  by  those  who  listened  to  my  fiiend'a  re- 
marks, although  he  did  not  probably  intend  to 
convey  Uist  idea,  was  tha^  with  the  exception 
of  the  member  who  made  the  minorf^  report, 
all  tbe  metnbera  of  the  Judiciary  Oommittee  were 
committed  to  sustain  every  feature  of  the  major* 
ity  report — an  idea  which,  as  the  gentleman  tuts 
Just  explained,  is  not  correcL  Now,  I  wish  to 
state  very  briefly  a  fbw  reasons  why  I  stiall  sup- 
port this  proposition  presented  by  the  gentleman 
ftom  Chenango  [Mr.  Prhidle}.  First,  I  think  it 
has  more  unity  and  simplicity  tlian  any  other 
plan  proposed  here,  with  the  exception  of  the 
one  which  I  iotroduoed,  and  yrlAcn.  was  voted 
down  the  other  day — for,  of  course,  each  of  us 
is  inclined  to  think  his  own  plan  tbe  best  Of  all 
the  plans  now  pending,  I  say  this  one  has  in  my 
opinion  tbe  most  simplicity  and  unity.  It  pro- 
po«.  to  elect  tw1«g^y^^of  the 
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Satsal]M|tw  Tlwj  art  to  eentttnta  tba  ippel- 
hte  hnneh  tl»  mpreuM  conil  and  m  to  be 
eipable  of  Ktii^  Id  ttectioni.  IF  two  depart- 
DWDto  canoot  do  Utt  baainess  of  the  State  the 
court  G»n  divide  into  three  d«p«tmnita  of  fbur 
jodnrts  eech,  aod  if  from  the  increase  of  busiueas 
or  anj  otfier  came,  four  general  terms  are  necet- 
mrj,  the  ooart  can  divida  into  four  genenil  terme 
of  tfana  judges  each,  ind  can  bold  gecerel  terma 
usiliecdoaaof  the  Slate.  The  rirciilt  jiidtrer 
or  junieea  proposed  hy  the  plan  of  the  genile- 
nao  from  CheoaD^  [Ur.  Prindle],  will  be  elect- 
ed by  the  elefiors  of  the  reapective  diatrictp,  iml 
Uuy  ire  to  have  power  to  perfomi  all  the  duties 
pertaioiDK  to  a  supreme  coon  Judge,  except  to  ait 
s(  gesenl  term.  It  maj  be  that  the  plan  provides 
lot  a  greater  Dumber  of  Justkses  or  drctiit  Judges 
than  is  neoemry,  but  that  la  a  matter  of  detail 
whidi  can  be  easil/  modified  If  it  Is  thought  beat 
Tbe  Rjaiem  ia  a  Sezible  one.  As  I  said  before. 
It  penuita  either  three  or  four  eeiieral  teroia.  It 
■lio  permits  tbeae  JudgeK,  if  thej  cbooee,  tooome 
togtthw  im  one  tena  as  often  aa  maj  be  neoesiiary 
to  reooaeUa  ooaflletiDfr  vlewB  and  to  eaiabKsh 
pTNedeota  whtcfa  shall  be  of  equal  aiithonty 
throiigfa(wt  the  entire  Bute.  I  UiiDit  the  ten- 
deiK7  of  such  a  system  would  be  to  diminish  a 
great  evil  which  has  often  been  spoken  of  upon 
tbia  floor — the  immeoee  number  of  n^ports.  The 
Dunber  of  repota  in  ^is  State  was  regarded  af> 
ntj  targa  hi  1846,  wb«,  after  sixty  or  aeventv 
Tears  of  Jodiofal  lil^  we  had  OD^  me  biiodrcd 
and  twelve  reporta;  hut  now,  after  twenty  addi- 
liotial  yeitrs,  wo  hav*  over  one  hundred  and  sev- 
enty additional  reports.  I  think  the  system  pro- 
posed by  the  gentleman  from  Chenango  [Mr. 
Prindle]  wwild  do  a  irrest  deal  to  obvisie  that 
difficulty.  Under  it  only  the  deciaions  of  the 
gwinl  terai  would  probably  be  reported,  and 
we  should  have  but  twelve  judges  sittlnir  at  gen- 
era! term  instead  of  thirtr-^,  as  we  liave  now. 

is  a  ^etem,  too,  which  can  be  tdapted  to 
any  node  of  selecting  Judges.  Some  gentlemen 
an  anziotts  to  reuin  in  ^elr  offloe  the  present 
Jotiees  of  the  supreme  court  If  it  be  deter- 
mined 10  do  tiiat  it  can  be  done  with  the  greatest 
ease  nnder  this  system.  One  Justice  of  tbe  su* 
preme  court  hi  eaeh  diatrlet  who  has  the  longest 
liDM  to  serve  cad  be  p<it  upon  the  State  bench, 
the  people  electing  a  sufBcient  number  io  addition 
to  make  np  twelve,  and  the  residue  made  circuit 
Judges;  or  if  the  Convention  prefer,  as  it  was 
ddent  it  dM  In  the  ease  of  the  court  of  appeals, 
the  system  by  which  the  minority  shall  be  repre- 
•ested  upon  rtift  bench,  they  can  carry  out  that 
lystem  by  providing  that  each  elector  shall  vote 
lor  only  eight  or  nine  jadf^es  on  the  Bute  bench, 
■Dd  each  elector  in  esch  dtstriotshaU  vote  for  only 

Justices.  Kow,  there  are  some  objections  to 
this  system,  and  I  will  speak  of  them  very 
briefly.  The  first  is  that  the  judires  will  become 
tyrannical,  and  that  from  tbeir  non-fiimiliarity  with 
circait  duty,  they  will  be  too  technical  upon  the 
appellate  tench.  I  answer  by  saying  that,  m 
Boet  lnstance^  tradoubtedly,  the  State  justices 
wonid  be  selected  troxa  men  who  had  had  ex- 
psrieooe  aa  Judges  at  circuit,  and  that  that  would 
K  tbe  ease  is  evideDt  from  the  fliet  that,  under 
Mr  ptesrat  ^jsMn^  the  men  deeted  to  tbe  oonrt 


of  appeals  are  genersDy  those  who  Imt*  had  ex- 
perience aa  droult  judges,  or  at  least  man  who 
have  hsd  grtat  experience  as  lawyers;  and  I 
would  further  answer  that  objectiuu  by  asking 
tjeotlemeo  upon  ihts  floor,  are  the  dedaious  of  the 
court  reponed  fo  Wendell,  Hill  and  Detlo  any 
lesa  valuable  than  those  of  Judgee,  uoder  tM 
present  system,  who  have  had  ibe-bene&tof  both 
spedal  sod  general  term  experieiwe,  which  we 
And  in  tbe  forty-sereu  Tt^times  of  Barbour; 
whether  the  profession  could  as  well  alford 
to  part  with  the  reports  of  Hill,  Wendell  and 
Deuio  as  with  the  reports  of  BarbourT  Anoiiier 
iibjection  to  this  system  is  that  it  will  tend  to 
centmlizat'on.  There  Is  no  necessity  for  that. 
We  can  provide  that  general  terma  shall  be  held 
by  the  judges  aa  now  io  'every  diitriec  of  the 
State,  and  there  will  be  no  more  InoouveDleuce  to 
lawyers  than  there  is  now.  Fur  these  reasons, 
Mr.  Chairman,  briefly  expressed,  and  for  many 
others  which  a  full  ezamiuailoo  of  the  question,  I 
thiuk,  would  present,  I  am  decidedly  iu  favor  of 
the  substitute  of  the  gentlemaa  from  Cbeoaogo 
[Mr.  Prindle]. 

Ur.  COMSrOCE— I  would  inquire  of  fbe  Chair 
whether,  if  the  proposition  of  the  gentleman 
fVom  Chenango  [Mr.  Prindle]  be  accepted,  it  will 
take  the  place  uf  the  plan  pn^waed  by  the  gen* 
ilemao  from  Steuben  |,llr.  Spenoer],  the  exiiiuig 
system  ? 

The  CEAIRVAN— That  wlU  be  ths  effect. 

Ur.  CO  M8T0CE— Leaving  the  question  itOl 
open  between  this  plan  recommendud  in  the  n* 
port  of  the  committee  f 

Tbe  CHAIRM-VN—Tes. 

Mr.  VRmOLB—l  aak  to  have  wj  propoiiUoa 
read. 

Tbe  SECRBTAItT  again  iMd  tho  luhrtitiite 

offered  by  Mr.  Pnndloi 

Hr.  A.  J.  PARKER — Is  an  amendment  now  in 
order? 

The  CHAIRMAN— An  amendment  is  not  now 
in  order,  there  being  two  ■'"tT"'"""*"  already 

pendincr. 

Mr.  PRrKDLR— T  would  sutseat  to  the  oom- 
mittee  that,  if  those  who  bellere  in  the  syatem  of 
separating  the  functions  of  judges  at  olrouit  aod 
judges  in  banc,  will  vote  fur  this  proposttim,  it 
oao  subsequently  be  amended  as  the  committee 
think  best 

Mr.  A.  J.  PAKEBR— I  wish  to  make  a  sogttea- 
tion  to  my  fHend  fVom  Chenango  [Ur.  FrioAle]. 
I  think  that  two  Justices  in  each  district  are 
abundantly  competcLt  to  hold  all  the  circuits, 
when  they  have  no  general  term  duty  to  do^  and 
that  thoy  will  sUll  £ave  a  good  deal  of  leisure 
during  the  year. 

Ur.  PRINDL&— I  would  loqtdre  of  the  gentle* 
man  how  many  he  would  preacribe  for  New 
Tork. 

Mr.  A.  J.  PARKER— Oh,  New  Toifc  would 
requuv  more;  I  only  spoke  of  the  other  diS; 

tricts. 

Ur.  ETART3— Aa  I  nndentand  this  proposi- 
tion it  provides  for  f<vty  judges  of  the  supreme 
court   

Ur.  FBTNDLB— Three  in  each  district  and  five 
in  New  Tork. 

ICr,  BTABIS— niree  judges  la  aadi|0f  tho 
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■BTCD  dUtricU  ■  tirw^^tMii  fin  In  F«w  York 
-^wvniy-flix,  and  vwnw  In  nmo— tbat  ii  tUrtj' 
«ight  in  all 

Mr.  PRINDLK— Tm,  «ir. 

Ur.  EVARTS — ^Is  there  any  proTisios  in  this 
8ch(>me  t«  now  presented  to  be  roted  for,  that 
determiuea  what  ttie  conitituflDC7  of  elocUon  it  to 
be,  whether  it  la  to  bo  local  for  all  of  the  Jodgea 

Mr.  PRINDLB— The  queiUrai  of  dub  deoOm 
is  ielt  for  future  proTisloo. 

Mr.  EVARTS— The  constituency  is  left  nn- 
determiDed,  whether  they  are  to  be  elected  for 
the  Slate  at  larfte,  Id  departmenlB,  or  in  districts? 

Mr  PRIXDLK— Yea.  My  purpose  in  doiog 
that  wag,  to  combine  if  poealbie  all  the  fHenda  of 
this  system,  leaving  the  details  to  be  determiiwd 
afterward.  If  it  ia  ihouglit  that  two  jostioaa  of 
the  supreme  court  can  hold  the  drcolta,  I  am  will- 
ing to  acrepi  that  amendmetit 

The  CHAIRUAX— The  proposition  will  be  so 
■mended  if  the  gentleman  from  Cheoaogo  accepts 
tho  ameDdment. 

Mr.  PBINDI^K-Or  It  can  be  left  to  be  modi- 
fled  afterward,  or  left  in  the  power  of  the  Zicgis- 
lature. 

Mr.  COUSTOCK— I  would  place  the  nnmber  at 
two^  with  the  power  in  the  LegisLature  to  increase 
It  if  the  public  good  should  require  It 

Mr.  PRINDLB— I  wlU  consent  to  that. 

Mr.  BECEFORD— I  rise  merely  to  inquire  what 
would  be  the  effect  of  an  afflrmaUve  vote  in  favor 
of  diis  propositioQ  of  the  gentleman  from  Che- 
nango [Mr.  Friadle],  whether  it  would  supersede 
the  proposition  of  the  gentleman  ftom  Steuben 
[Mr.  Speooer]  7 

The  CtlAlRMAK— An  aflBrmative  vote  would 
substititute  this  for  the  proposition  of  the  gentle- 
man from  Steuben  [Ur.  Spencer],  leaving  the 
ocMnmtttee  still  to  vote  for  the  proposition  c$  the 
gentleman  fVom  Steuben  [Mr.  Spenoer],  as  amend- 
ed by  the  substhue. 

Mr.  £.  A.  BROWN— For  one  sir,  I  am  decid- 
edly opposed  to  this  scheme  of  dividing  the 
Judges  of  the  supreme  court  into  judges  who 
hold  general  terms  only,  and  other  jodgea  who 
bold  dreuita  ud  spedal  terma  only.  It  ia  to 
some  extent  a  return  to  the  judiciary  system 
framed  under  the  GooBtltutioQ  of  1821 ;  but  aa  I 
understand  this  proposition,  it  even  goes  beyond 
the  provisions  of  that  system.  As  I  understand, 
it  prevents  either  of  the  judges  of  the  aupreme 
court  fhmi  holding  drentta  or  special  terms^  or 
transacting  the  oralnary  buaineea  of  ft  jnetioe  of 
the  supreme  court,  under  any  circumstances. 
Instead  of  being  a  scheme  furnishing  to  the  peo- 
ple of  the  State  iooreaBed  facilities  sod  instru- 
mentalities for  the  transactioD  of  their  Judicial 
buriness,  it  gives  them  judges  restrioted  in 
tiieir  Jurisdictioa  and  restrioted  in  their 
powers,  80  that  the  people  who  have  bnriness  to 
transact  cannot  rely  upon  any  of  these  twelve  to 
do  it  for  them,  but  must  go  elsewhere^  to  some 
point  perhaps  far  distant  from  where  the  attorney 
or  the  party  lives,  to  find  a  judge  that  may  erant 
an  injunction  or  an  order,  or  to  do  any  busiuesB 
of  that  character.  Now,  sir,  if  the  Intereata  of 
the  people  of  the  State  are  to  be  in  any  degree 
regarded,  instead  of  the  Interesta  of  the  todivid- 
uau  to  be  put  npon  the  bewdi,  and  to  be  given  a 


tenure  of  office  not  only  for  eight  years  but  nntfl 
th^  beoome  seven^  yeara  iC  age,  it  aeema  to 
me  that  some  conaideraUon  may  be  giren  to  the 
existing  system.  It  has  been  uicwn  by  tlw  hia- 
tory  of  the  last  twenty  years  that  notwUbsttnd- 
iDg  tbe  great  number  of  new  questions  that  have 
arisen  under  new  acts  of  the  Legialature,  under 
new  providons  of  tbe  Constitution,  under  a  new 
^tea  ot  praotioe— 

The  hour  of  two  o'olodk  having  arrived,  lbs 
PBBSIDENT  resumed  the  chair  and  the  Conven- 
tion took  a  reooas  until  sermt  o'clock  p.  m. 


Tbe  Convention  re  aaeombled  at  aeven  o'clock, 
and  again  rewdved  itself  into  a  Committee  of  the 
Whtde  on  tbe  report  of  the  Standing  Gammit- 
tee  on  the  Judicnary,  Mr.  G.  Q.  DWIQHT,  of 
Cayuga,  in  the  chair. 

The  CHAIRMAN  stated  the  pending  ques- 
tion to  be  on  the  amcndmcmt  piopoaed  1^ 
Mr.  Frindle,  w  wUtdi  tbe  gentleman  fitom  Lewis 
[Mr.  E.  A.  Brown]  was  entitled  to  the  flow. 

Mr.  E.  A.  BROWN— Mr.  Chairman,  the  propo- 
sition of  the  gentleman  from  Chenango  [Ur.  Prin- 
dlel  to  organize  a  aupreme  court  in  such  form  aa 
to  nave  a  portion  of  the  Judges  assigned  exdnuve- 
ly  to  the  distdtarge  of  tbe  doitoa  of  general  lerm, 
and  another  portion  asrigned  exduuv^  to  tbe 
holdlcg&fdrcuito,  special  terma,  and  courts  ef 
oyer  and  terminer,  ia,  in  my  Judgment  unwise,  in- 
expedient, and  net  called  for  by  any  consideralion 
of  public  interest  whatever.  It  haa  been  admit- 
ted upon  this  floor  that  Uie  Judiciary  pystem  that 
existed  hi  this  State  previous  to  1821  was,  in 
this  respect,  certainly,  if  not  generally,  un<Aje> 
lion^ttle.  Whatever  £ault  was  found  with  the 
judges  of  the  su[ffeme  court  then  existing,  had 
reUticnt  to  their  connection  to  the  legislative  de- 
partment of  tbe  govenunent,  aa  memlwra  of  the 
council  of  reviai<m,  and  not  to  their  servioM  «> 
Judidal  officers  simply.  It  ia  conceded  that  tiu 
reported  dedsions  « that  wurt  commanded  the 
respect^  not  only  ^this  State, but  of  the  United 
StaMa,  and  of  fbreign  countrieB ;  and  oomplaint  ii 
made  that  the  present  Judidary  system  does  DOt 
afford  a  series  of  reports  of  such  high  stasding 
and  character  as  those  of  that  court  I  say  tliat 
tbe  experience  of  forty-four  years  of  the  supmne 
court,  under  the  Constitution  of  1777,  afforded  do 
ground  of  comi^int  as  to  thla  parUcular  chaiae- 
teristicof  that  court,  that  Is,  the  holding  of  ev- 
ouits,  predding  In  conrta  of  ciimhial  juriadiction, 
and  also  in  banc,  and  ao  far  aa  it  was  neoasaar^, 
that  the  judge  should  sit  In  review  of  his 
own  decisions  made  at  circuit  or  at  oyer  aa 
terminer.  We  have  in  the  constitution  of 
the  court  of  the  United  States  tbe  seow 
feature,  and  this  court  haa  been  highly  spoken 
of  on  t^  floor,  as  it  deserves  tobe.  and  the  judges 
of  that  court  are  not  confined,  in  the  ^soharge  o. 
judicial  duty,  to  sitting  la  banc  or  aittiog  in 
view  of  decisions  of  other  and  inferior  courts,  >»» 
all  the  judgea  of  that  court  ^t  up(m  the  trial  of 
issues  in  the  diffisrent  draulU  to  wfaidi  thej  are 
assigned;  and  it  ia  not  found  by  experieooa  la 
^t  court  that  those  duties  are  inoonsistoit  «w 
each  other,  «r  that  it  hu^tendeaetr  to  u*>r 
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ths  chincter,  the  i\ga\tj;  tbo  itaodiDg  or  useful- 
DMtof  that  ooart;  And  wo  I  might  go  on  and 
npeittbe  bidw  ibiteiHiit  as  to  tbt  courts  of  the 
dlffsmt  Btatea,  the  coart  oT  oommon  pleaa  and 
the  qneen'*  bench  tn  Bag^nd,  where  these  tvo 
diSbmt  kinda  of  aeiTloeB  wn  combined  in  the 
same  ooart.  It  was  not  an  advantage  to  the 
judiciarir  of  thia  State  that  there  was  a  change 
made  in  1821,  which  oonliDued  for  tweoty-fiTe 
years,  where  one  mpreme  court  was  organised, 
crasiating  of  three  Justioe^  whoee  dutiea  re- 
quired them  main)/  to  tit  la  hano  tod  sit  in 
review  of  deciaiooB  made  at  etrcuic  h;  another 
dafs  of  Judgea.  Whaterer  may  be  aaid  id  r^rd 
to  the  uaefuloesi  of  that  court,  or  the  aerira  of 
Gonna  eziating  in  this  State  from  ]  822  tip  to  1847, 
Itcaooot  be  aidd  that  this  dianse  Inaugurating 
ciieiul^  inaugnrattDg  vice-duiQoellon'  courts, 
both  to  be  heid  separately  hj  a  distinct  cdaas  of 
jodgc^  and  organizing  a  supreme  court,  whose 
jndges  were  conflned  to  holding  the  general 
temu  and  special  terms  for  motions  only,  it  can- 
not be  saU  that  that  was  of  any  material  adran- 
Uge  to  the  pe<9le  of  thia  State.  Oo  the  contrary, 
it  worked  great  diaadvantage.  It  is  true  that  the 
popnlaikm  of  the  State,  the  busineas  of  the  State, 
larg^  hcreued  from  1631  to  1827.  In  1621, 
coarts,  as  than  organized,  praotioilly  discharged 
all  the  duties  that  devolved  upon  them.  There 
waa  no  great  complaint  of  delays  in  the  supreme 
court,  none  at  all  in  the  court  of  chancery,  very 
little,  if  any,  in  the  court  for  the  oonection  of 
errors.  Bat  thia  obangs  waa  made  in  the  su- 
preme court  Tho  duties  that  bad  devolved 
formerly  upon  the  court  of  chancery  ' and  the 
■upreme  court  were  changed.  The  court  of 
cbancery  was  materially  modified  by  the 
addition  of  vice-chaocellors,  and  the  supreme 
court  proper  waa  changed,  and  the  duties. 
Beparated  and  diTlded,  and  on*  dasa  of 
judges  appointed  ezelti^vely  for  the  pur- 
pose of  holding  circuits,  and  pre«<idiag  at  t^er 
and  terminer,  and  the  other  part  to  hold  general 
terms  mainly.  Was  any  thing  gained  in  that  re- 
■pect  by  the  people  of  thia  State  7  The  court  of 
cba&ceiy,  I  b^ieve^  in  1847  bad  about  a  thousand 
canaes  sndscided  upon  the  oalendar.  The  sn- 
pnmeeoart  had  about  slz  hundred,  and  the  court 
of  errors  a  oonsiderable  number,  I  do  not  know 
liow  many  —  from  a  hundred  to  two  hna- 
dred.  Under  that  system  the  business  of 
the  State  fell  fn  anear,  Utiganta  were  delayed, 
those  seeking  joatioe  were  pot  off;  and  if  a  cause 
**a  carried  to  the  •upreme  ooart  proper,  it  lay 
there  for  three  yeart— from  two  to  three  years. 
I  bqlteve  it  WM  shown  the  other  day  to  be  three 
yean  before  a  hearing  oonld  be  had  In  the  regu- 
lar order  of  the  calendar.  TTnlesa  justice  is 
qieedy,  nolesa  a  decteion  can  be  had  within  a  rea- 
■otnUe  Ume,  oertaiu  injury  resolta  to  all  parties 
nnoemad.  I  lajUkat  tUs  dksnge,  butead  at 
working  any  benaat  whaterar,  woriied  misdiler, 
and  only  miaehief  in  dda  respect  Wliat  occurred 
in  1847  under  tbedw^  that  waa  mKle?  This 
reconstmctloD  of  the  supreme  court  It  is  ob- 
jected that  the  court  was  divided  into  eight  dis- 
tricts, or  the  State  divided  into  eight  dtetricti^  and 
d>atwehaTC«Mhtwpantoconrta  AiIuMthe 
fltUr  d^,  that  Is  beoanM  ttw  State  of  KawTori^ 


ia  a  great  Statsi  It  Is  eight  times  as  large,  and 
twenty  Umee  as  large,  in  respect  to  Ito  populaUoa 
and  buahieas,  as  aome  other  Sutea,  awl  uie  idea 
of  going  back  to  a  ^atem  whldi  shall  conpel  all 

tfaelitigationin  the  supreme  oonrt  which  is  appealed 
from  the  specrial  terma,  from  the  drcuita,  and 
from  the  oyer  and  terminer  to  the  general  terma 
of  the  supreme  court — ^the  idea,  I  say,  of  passing 
all  that  bosinesn  through  one  court,  la  as  Impos* 
Bible  as  to  force  alt  the  waters  of  the  North  nver 
through  an  augur  hdft  It  cannot  be  dotie.  It 
is  imponible.  In  1822  thm  was  a  pcpnlaUoa 
of  about  one  milliOQ  four  hundred  ttiouaand 
in  the  State  and  in  the  city  of  New  York, 
and  I  will  allude  to  that  in  this  oonnecUoo. 
In  the  city  of  New  Toik  there  were  perhaps  one 
hundred  and  twenty  &ve  thousand  at  that  time. 
The  courts  as  then  organized,  as  I  said,  were  able 
HubstantiaQy  to  keep  up.  The  increase  from  that 
time  up  to  1840  was  very  great — the  popola^on 
then  nearly  two  million  five  huodred  thouaand  in 
Lhe  Sute,  and  three  hundred  and  twelve  thou- 
nuid  in  the  city.  Business  Increased  accordli^ly. 
G^Dtlemen  complain  that  appeals  to  the  oourt  of 
appeals  are  more  numerous  now  than  fonoerly, 
and  some  sort  of  scheme  is  to  be  devised,  if  we 
■re  to  credit  the  argumenu  of  the  gentlemen,  by 
wUob  appeals  are  to  be  diminished.  Tou 
cannot  diminish  the  peopde  of  the  State  of 
New  Tork  very  well  Tou  cannot  very  well 
diminish  their  business,  their  activity  and 
energy.  The  objection  might  as  well  be 
made  that  mm  mowing  Duud^nea  are  told 
and  used  now  than  there  were  in  1846  or  18&0 ; 
there  is  greater  pressure  upon  the  manufacturen 
of  these  articles ;  that  more  sewing  machines 
are  made  and  used  now  than  there  were  twenty 
yeareago — more  railroads,  stetmboate  and  canals, 
the  uee  of  all  which  lead  to  liilgatkm.  The  in- 
crease of  population  and  the  nulttiOksatioa  of 
business  neoessartly  reaulte  in  thelnmaae  of 
ligation,  and  the  increase  of  appeals  from  infb- 
rior  to  superior  courts.  It  is  urged  that  if  we 
diminish  the  number  of  districU  or  the  number 
of  general  terms  hi  the  State  from  eight  to  three, 
we  diminish  the  number  of  appeals.  Does  that 
follow  H  a  matter  of  oooner  It  fUlows  If  the' 
bosioees  Is  obstructed  hi  the  mpreme  court,  so  that 
you  cannot  get  through  the  Sii[«eai»  courts  and 
Uiosewbodeslra  to  go  to  the  court  oflast  resort  can 
have  the  opportunity  to  do  so.  If  sppeals  to  the 
court  of  appeals  are  to  be  dimiiUshed  by  throw- 
ing obstructions  in  the  way  of  litigante  who 
desire  to  go  to  that  ooor^  then  Z  admit  that  this 
scheme  of  the  gentleman  fimn  Ohenango  [ICr. 
Prindle]  will  have  the  effect  to  diminish  appeiUs 
from  the  supreme  court  to  the  court  of  appeals, 
because  it  will  obstruct  decisioaa  in  the  supreme 
oourt  to  snob  an  extent  that  dlmfaintion  most 
neceaaarity  f<^ow. 

Ur.  PRINDLB  —  DoM  ths  gnfleann  think 
that  four  general  tamii^  with  no  other  Inisbiess 
except  sitting  in  general  terms,  oould  not  do  the 
business  that  oomes  fk»m  the  drcuitT 

Ur.  E.  A.  BKOWN— I  think  I  shaU  snswer  the 
gentleman  as  I  proceed.  The  geatleman  desires 
to  separate  tiuae  two  fancttona,  to  create,  as  he 
aaya^  fimr  genml  terns.  I  understand  him  to 
provide  fear  three  ooorta,  and  I  luppooe  tksy  will 
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h(Ai  18  maoy  geoflnl  tenni  u  they  pleua  or  ar 

the  Uw  may  provide  fur. 

llr.  PKINULE— Tlie  propoultion  provides  for 
twflve  Judges,  any  three  of  whoiD,  or  more,  ffiaj 
hold  geueral  tenoi. 

Ur.  B.  A.  BROWN—Hy  ooitdualoQ  upon  tbti 
•ubject,  and  I  do  not  propose  to  argue  It  to  anj 
great  ezteDt,  is  tbia,  that  whereas,  wiib  leaa  pop- 
ulaiioD,  leas  buaioess,  less  litigation  ia  the  StaU: 
of  Ntw  York  altc^iher,  we  had  but  oue  court 
to  hear  these  appellate  cauaen,  and  which  wai- 
unable  to  dischai^  the  businessof  the  court,  tad 
in  the  course  of  twenty-flve  jears  busioesa  accu- 
mulated 80  that  liti^nts  were  delated  three 
jeard— now,  with  tpice  or  three  times  the  busi- 
tieia  wo  change  that  ajBtem  b/  creating  instead 
of  oue,  three  such  courts  to  transact  the  buaiDeas. 
But  the  populatioo  of  this  Stete  is  doc  to  sund 
Mill.  The  buaioeas  of  this  State  b  not  to  div 
out  The  world  is  not  coming  to  an  end  ;  and 
the  result,  T  claim,  will  be  that  tiiose  courts  will 
TeiT  «ooti  be  delajing  the  litigants  in  this  State, 
and  obtttructiog  the  business,  from  the  very  m- 
ture  of  things  from  the  constituiiCKi  of  the  court 
which  he  proposes,  a^e  from  the  other  objeo 
tions  that  are  made  to  Mparating  the  different 
ftioctious  of  these  judges.  What  is  to  be  gained 
by  it?  The  neDtlemaa  says  there  are  diSVreacei' 
of  dt>cTsIon,  cootradiaing  deci^ons  made  in  the 
eight  difforent  districts,  and  it  is  said  there  an- 
e^htstpamte  courts,  that  the  court  in  one  die- 
trict  pays  no  respect  to  the  decisions  of  the  court 
in  anutticr  district  Now,  I  respecifully  dissent 
from  this  as  a  matter  of  fact  I  have  alweyf 
undtntood,  aod  never  heard  it  controverted  until 
I  he^rd  it  controverted  on  this  fioor,  Uiat  it  was 
common — not  universally  true,  but  common — for 
the  general  term  ia  one  district  to  pay 
great  respect  to  the  dedeiona  previously 
made  in  another  district  upon  the  sanu 
point,  that  they  usually  follow  that  decision, 
that.tli^  dissent  from  it  or  detrido  diffitrent  froQ> 
it  only  when  they  otmoeivethat  the  flrat  court  had  | 
committed  a  great  error;  and  I  ask,  if  there  is 
any  objection  to  having  contradictory  dec^tion^ 
when  the  first  decision  is  an  erroneous  one  7  1 
meutioned  an  instance  the  other  day  of  Chanctlloi 
£ent,  who  overruled  hia  own  dedsion  in  open 
court,  and  said  thu  he  was  satisfied  be  wa» 
wrong  the  year  befbre.  I  say  it  is  commnd,  it  U 
naual  for  the  general  terms  in  one  district  to  paj 
respectful  coosideraUon  to  the  previous  decisiot 
of  another  district  But  how  would  it  be  if  you 
held  three  oourt9,  twelve  judges  elected  and  thret . 
of  them  to  bold  general  terms?  I  wmtld  like  tc 
know  if  there  ia  not  tlie  same  upportunlij  In  de- 
ciding the  seme  nomber  of  appMls  from  inferloi 
oourw,  for  these  three,  the  one  to  disagree  with 
the  other?  They  caonotdecide  three  ways;  tbej 
cannot  decide  very  wtll  more  than  two  ways,  ana 
I  ihink  it  would  be  Just  as  likely  for  one  of  these 
courts  to  decide  agaiust  tlie  other  as  ia  ttie  oibei 
Initanc&  'But  uipposa  they  do  in  either  caae. 
what  Is  the  great  mischief  of  it?  One  may  be 
right  and  tlie  other  wrong.  Suppose  cne  term 
Uiat  has  the  first  consideration  of  a  questiOt 
growiug  out  of  a  law  that  is  passed  in  puntuance 
of  a  proviaioa  of  tlie  Constitution  upon  which  wt 
are  now  engaged.  The  first  time  the  quesUon 


comes  up  the  fteneml  term  in  one  district  decides 
one  way.  Itis  a  new  questton;  it  has  not  liad 
very  extensive  examiuaiioo  or  full  cooeideration, 
lud  they  decide  it,  perhaps,  without  suflident 
■uoa'demtion.  Tb^  decide  it  wrong,  if  you 
please.  I  would  like  to  know  if  tbey  are  to  iusist 
:)verlastiQgty  upon  that  drci^ou?  I  would  like 
10  know  if  it  is  Che  practice  in  this  country  or  auy 
country  for  a  court  uuder  such  circuaistsnces  to 
»e  bouad  absolutely  by  such  decision  1  It  fcoei 
before  another  court  the  superitv  court  of 
New  Tork,  the  superior  court  of  Buflalo^  or 
the  common  pleaa  of  Stv  Tork ;  what  is  the  dif* 
ficulty  about  deciding  it  the  other  way  if  tbey,  on 
r'urther  consideration,  more  careHil  examination 
and  more  thorough  dlacussion  of  tlie  qtieation, 
come  to  an  opposite  condustou  ?  You  have  pro- 
vided the  court  of  appeals  for  the  very  purpose 
of  settling  the  law  in  that  case,  as  in  all  cases  of 
inntroversy.  Limit  appeale?  One  geotlemaa  ray* 
(bat  he  looks  over  the  reporta  and  be  finds  ihia 
ilecision  one  way  and  that  the  other  wa^,  and  he 
is  greatly  embarrassed  in  advising  his  clients.  It 
reminds  me  of  the  saying  of  a  very  good  lawyer 
in  regard  to  a  decision  that  had  been  made,  lie 
did  not  know  but  that  waa  tlie  dedsiw  of  the 
oourt,  bat  if  it  was  it  was  not  the  low;  andltake 
it  that  a  counselor  who  Is  called  upon  to  decide 
the  law  should  take  into  oonaideration  all  the  de- 
dsions  tbat  he  sees^  and  tlien  advise  his  dieat, 
according  to  his  best  judgment,  m  to  wh»  the 
true  construction  of  the  law  should  be.  Jt  is  no- 
torious that  one  court  differs  with  i*self  fhwi^ne 
10  time,  from  generation  to  generation,  as  well  as 
one  oourt  from  another  court  I  say  Uist  you 
tcsin  tMthing  in  respect  to  uniformity  of  decition 
by  the  proposed  scheme  over  what  the  ezistioK 
oourt  affords — notbirg  practical  There  is  one 
thing  tbat  you  IfiK,  There  is  one  disadvantage 
growing  out  of  it  in  addition  to  what  I  have  named, 
and  that  is  this:  you  change  your  system.  It 
IB  ttot  very  hnportant  wlut  lite  predae  form  of 
proceedings  is  always ;  it  It  not  very  ImptmiDt 
precisely  how  many  judges  you  have,  but  i(  Is 
important  that  the  system  of  practice  should  bs 
in  some  degree  uniform  and  well  understood.  Ho« 
many  difficulties  have  grown  out  of,  how  miidi 
litigation,  how  many  errors,  how  many  decision^ 
and  liow  many  books  liave  been  published  in 
uonsequence  w  the  diaoge  in  the  practice 
of  the  court  by  the  Constitution  of  1M6 
Hud  the  lawa  passed  In  pursuance  of  it, 
And  how  many  more  books,  how  much 
more  litigation  would  be  required  to  tet- 
ile  the  new  system  of  practice,  no  belter 
than  ihftt  we  have^  bo^  being  a  diange,  eoetn^ 
verdes,  differences  of  irterpretation  of  sutui^ 
of  rules  and  of  practice  will  be  constant  and 
•-■ontinued  from  year  to  year,  and  I  think  that  >■ 
jun  as  bad  as  confiict  of  opinion  between  two 
•ItfTerent  general  terms  of  the  supreme  court.  I 
Uiink  the  proposed  amendment  renders  the  Ju- 
diciary system  complicated  and  uncertain,  un- 
uecessarily  so,  and  you  gain  nothing  by  ttui 
diange.  I  said  that  these  various  courts  under 
die  Constitution  erf"  1821  allowed  tho  biiaiDBSito 
iccumulate — neceasarily  so.  It  could  not  w 
helped,  I  say,  that  in  the  cotirls  tliat  now  mim 
under  the  Constitution^  liS^tlj^tfi^- 
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bwn  ele«nd  off.   Ton  liare  got  rid  of  wm«  two 

bnudred  aad  flft7  ooun^  judges.  You  have  got 
rid  of  some  two  hundred  aod  fifty  or  three  hundred 
Bosters  in  chtucery,  and  I  don't  know  but  aa 
tODj  examiners  and  quite  a  number  of  supreme 
cooit  commiBsioners,  who  entered  into  acd  formed 
fut  and  parcel  of  the  admiaistratlon  of  juatice 
ondrr  tbo  prOTioaa  CoostitutioD.  Ton  get  rid  of 
■11  tbit,  and  the  court  as  at  preaeai  orgaoized 
discharges  the  duty  fully  and  keeps  up  with  the 
basioess  of  all  the  courts,  the  old  supreme  courL, 
the  oourt  of  chancery,  the  vice-chancellors,  and 
couru  of  common  pleas.  Tbej  have  taken  to  and 
daehsiged  all  th«  buaineas  that  deralTSd  apon 
tbece  various  coarta  and  these  various  officers ; 
aod  I  say  that  under  this  proposed  chanRe  you 
aford  no  assnraaoe  that  they  can  accompliah  any 
mh  thing,  because  the  twelve  judges  that  are 
proposed  to  be  elected  as  judges  of  the  supreme 
coart,  to  hold  general  terms  only,  do  notbiug  else 
wtiwver,  and  the  parties  who  are  seeking  the 
HTTionofajudge,  a  mandamus,  an  tnjunction,  or 
uy  thmg  of  that  aor^  have  got  a  smaller  number 
of  jndges  to  resort  to  and  a  greater  distance 
to  go.  Tou  are  removing  the  adminiatration 
of  Justice  fbrtber  from  the  people.  And 
uotber  objection,  to  my  mind.  Tou  or- 
giutis  these  three  general  terms  in  diCTer- 
nt  parts  of  the  Scate^  you  will  have  one  in  the 
city  of  New  Tork,  say  another  in  the  city  of  Al- 
Imy,  and  the  other  in  the  city  of  Syracuse  or 
Boclieater,  as  you  please.  They  do  not  attend 
tbe  circuits.  They  attend  simply  to  appellate 
ansea,  and  they  very  soon  get  into  some  old  rut, 
vhettter  ri^t  or  wrong,  and  they  get  some  sort 
a  ^stem  ot  decision,  right  or  wrone.  I  assume 
tliat  they  will  be  right  generally.  I  noUoe,  too, 
that  ihere  will  be  two  or  three  lawyers  in  each 
pitc?,  vhoae  voices  thev  ran  hear  and  whose 
Krgumenta  they  can  understand  and  appredate, 
but  vhen  any  other  counselor  appears  before  them 
Ihey  do  not  understand  him.  His  vuce  sounds 
kvshly  upon  their  ears.  They  will  be  afraid 
tUt  be  ia  attempting  to  get  ihem  out  of  some  old 
nt  in  whi^  they  have  been  traveling  year  after 
r^r.  It  is  useful  to  all  these  men  to  mio^  with 
the  people  of  the  State ;  to  hear  all  of  the  rarioua 
questions  that  come  up  at  the  circuits  as  w«ll  as 
it  general  term,  and  special  term ;  to  hear  them 
ditcuBsed  aad  to  t^e  part  in  their  dmnsion.  And 
I  lay  Udganta  and  partiea  will  aufbr  by  having 
the  busioesB  removed  from  their  locality.  I  will 
not  take  up  any  more  time  upon  that  particular 
tobject,  but  there  is  another  point  la  regard  to 
'his  question  of  the  supreme  court  that  has  been 
alluded  to,  in  relaUon  to  which  I  deaire  to  say  a 
lew  words.  If  we  retain  substantially  the  pres- 
ent lystem,  I  presume  that  we  are  to  retain  sub- 
ttuiUally  ibo  present  system  of  election  of  the 
jodgea  of  the  supreme  court  Because  this  com- 
niuee  of  Uie  whole  has  framed  an  article  in  re- 
litioa  to  the  oourt  of  appeals  providing  for  the 
IcoDre  of  office  to  be  fourteen  years  and  not  allow- 
iog  kie-election,  it  does  not  follow  that  that  scheme 
1)  to  be  applied  to  the  supreme  court.  Qentiemen 
np»  here  that,  theoretically,  it  is  unjuat  to  a 
Bua  who  is  put  upon  tbe  bench  ever  to  allow 
Uo  to  go  0^  whe&w  be  ie  eleoted  ton  one  year. 
H  it  ii  u^jut  to  tiaot  him  Ibr  one  jeir,  or  dght 
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yean^  or  ten  yean,  or  fourteen  yeard :  but  be 
should  be  elected  until  he  is  seventy,  and  then  be 
will  feel  comfortable  on  the  bench.  He  will  fe^ 
entirely  independent  of  the  people^  To  be  sure 
he  ought  to  regard  public  opinion,  but  he  is  en- 
lirely  independent  of  the  peof^e  aod  of  every 
body  else.  It  la  admitted  that  tb^  system  that 
we  have  Uved  under  tot  the  last  twenty  years  bai 
worked  well,  certainly  in  seven  of  tbe  eight  <Us- 
tricts ;  that  the  people  have  secured  the  servicea 
of  very  respectable  jutigos,  capable  and  honeat 
men,  and  they  have  been  re-elected  many  timea. 
In  our  own  district  four  of  thoae  judges  have 
been  re-elected  without  oppoaUiuL  In  two  of  the 
dietricts  judges  have  been  elected  and  re-tieoted 
and  are  now  in  office,  who  were  first  eleoted  in 
1847.  I  do  not  know  whether  they  are  seventy 
years  of  age  or  not.  Has  it  ever  been  alleged  in 
regard  to  any  of  these,  that  they  have  failed  In 
the  discharge  of  duty,  or  have  demeaned  them* 
selves  improperly  upon  the  bench,  or  that  they 
have  attempted  improperly  to  inttuenoe  the  peo- 
ple in  regard  to  their  re-election  7  Is  there,  has 
there  been,  any  difficultyaboutthat?  It  is  said  it 
will  be  hard  tot  these  men,  after  serving  eight  or 
fourteen  years,  to  go  back  to  the  walks  of  profes- 
sional business  or  private  lifb.  That  may  be  so ;  but 
In  this  country  we  have  no  grades  of  aooieiy  that 
makes  it  illegal  or  improper,  in  a  sodal  point  of 
view,  for  a  man  who  has  bran  a  judge  to  go  bade 
to  bis  profession.  Practically,  there  would  be  no 
particular  difficulty  about  it.  Most  eminent  men 
who  have  been  on  the  bench  have  become  subse- 
quently eminent  as  counselors.  This  is  an  ac- 
tive country,  it  ia  a  live  country.  Uen  may 
serve  one  year,  or  five  years,  or  tea  years  on  the 
bench,  and  then  they  can  work  on  a  farm,  or 
practice  law ;  and  they  do  not  by  so  doing,  lose 
iheir  sodal  position  or  standing  in  the  oommuuiry. 
There  is  no  such  class  or  caste  in  this  country  aa 
to  disqualify  a  man,  make  it  degrading  fur  him  to 
do  these  things  afier  he  has  served  acceptably  as 
a  judge.  It  is  said  that  Judges  have  failed  to  be 
re-elected  in  s<Hne  oaaea  because  politioal  partiea 
change,  and  in  other  oases  because  the  machinery 
of  tbe  party  ia  so  worked  that  the  judge  ia  not 
renominated  and  re-elected.  That  is  so,  undoubt- 
edly ;  but  docs  it  follow  that  wheo  the  change 
comes  that  the  new  man  is  not  just  aa  good  for 
the  poeition  aa  the  old  one  ?  I)oea  it  not  some- 
times follow  tliat  an  improvement  is  mads  in  that 
respect,  and  just  as  ofkenan  impronmenc  as  tlv 
contrary  ?  And  I  apply  the  remark  of  the  honor- 
able gentieman  from  New  Tork  [Mr.  Pierrepont] 
— in  case  the  Judge  so  demeans  himself  on  tbe 
bench  that  when  his  time  is  al>out  to  expire 
ttiat  it  can  be  said  of  him  that  he  can  decide 
against  his  Mend  or  in  &vor  of  his  estemy,  if  his 
duty  requires  him  so  to  do;  that  white  on  tiu 
bench  he  is  not  known  to  have  done  one  thing 
but  what  at  the  time  he  believed  to  be  right, 
proper  and  honest.  I  say  if  thn  Judge  so  demeans 
himself,  and  he  has  an  inducement  ao  to  demean 
himael^  as  to  satisfy  the  public  that  he  deserves 
a  re-election,  the  peo^  somehow  ha~e  a  wi^  to 
find  this  out,  aod  ascertain  tbe  feet  that  be  merits 
a  re-slei^on,  and  if  be  really  deserves  it  they 
will  glrs  U  t*  him.  This  Is  not  »  onlversal  rule, 
to  be  wan,  nor  is  vt^t  i^lM^M^ti^  be 
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made  bora  apon  this  subject  of  anivenal  eppllca- 
tlon.  It  !a  a  general  prop<witioii — every  man  on 
the  bench  vho  sbowi  himself  vortlqr,  and  de- 
vizes it,  iD«7  be  iv-eleoted.  Of  ooune  Oe  fVicta 
mtif  be  auc£  that  public  oplalon  will  call  upon 
tiie  dominant  party  to  change  this  officer,  as  well 
as  the  incumbeut  of  any  ot^er  important  office. 

Ifr,  BAKER— I  Infer  from  Oxe  remarka  made 
by  the  gentleman  who  has  preceded  me  [ICr,  EL  A. 
BrowB],  and  others  who  hare  partkdpated  In  the 
debate  apon  this  question,  that  one  of  ttie  oom- 
plainta  made  by  the  people  ag^st  the  present 
Judiciary  system  is,  l^t  of  the  judges  reviewing 
tiieir  own  decirions,  and  the  action  of  the  commit 
tee  upon  one  of  the  sections  we  have  adopted,  has 
^ovided  that  no  Judge  of  the  court  of  appealB  or 
flDprran  oonrt  aball  ait  in  re^w  of  a  caaa  CO 
which  he  has  giveD  his  vote.  Now,  If  we  can 
oonstruot  a  court  under  the  section  providiog  for 
a  supreme  court,  in  which  the  niff  pnu$  judge  is 
divorced  and  separated  entirely  from  reviewing  in 
any  way,  directly  or  indirectly  any  c&ae  that  he 
has  given  his  vote  upon,  I  take  It  that  we  have 
mmded  for  that  difflTulty.  But  it  Beema  to  me 
In  the  report  of  the  Ooumiittee  on  the  Judidary 
tiiat  they  do  not  imetioally  provide  for  the  abso- 
lute separation  of  rite  circuit  court  Judge  who 
tried  the  case,  fh)m  sitting,  to  some  extent,  in 
review  of  bis  own  dedsions.  As  was  remarked 
lif  the  geotlemaD  firom  Ulster  [Ur.  Cooke],  the 
bench  «  judges  are  collected  together  at  general 
term ;  ttra  cause  is  called  up,  and  perhaps  the 

Sresidhig  judge  announces  to  his  brethren  on  the 
ench  that  he  tried  that  case  at  circuit.  He  takes 
his  seat  upon  the  floor;  the  other  judges  hear 
the  case.  The  next  case  thM  is  called  on,  per- 
haps anotiier  Judge  has  to  make  the  same  an- 
nounesmeBt  to  luis  brethren  upon  the  bench — 
that  he  has  participated  in,  or  that  he  decided 
that  case  at  the  circuit  or  special  terra.  When 
they  go  into  consultation,  when  they  come  lo 
write  out  their  optnions,  compare  them,  and  get 
the  votes,  the  question  must  occur.  In  almost 
•very  instance:  "Why,  Brother  A.,  or  B.,  I  have 
Just  been  lookioit  over  your  dedaion  ftnd  I  feel 
constrained  to  vote  against  you,  to  overrule  your 
ofpfnion  given  at  the  circuit " 

Mr.  E.  A.  BROWN— In  connection  with  these 
mnarks  I  desire  to  call  attention  to  what  I  in- 
tended to  say  in  relation  to  the  former  practice 
of  the  court  of  errors,  when  it  waa  provided  that 
the  duDceltor,  on  an  appeal,  was  not  allowed  to 
vote,  but  he  was  required  to  furnish  the  reasons 
tar  his  dedsioQ  in  each  particular  ease.  So  in 
regard  to  Judges  of  the  supreme  court.  When  a 
case  was  brought  to  the  court  of  errors,  from  the 
supreme  oourl^  they  were  not  at  liberty  to  vote  in 
the  court  of  errors,  but  they  were  required  to 
ftimish  the  court  of  last  resort  with  the  reasons 
which  governed  Uieir  decision. 

Hr.  BAKBR— That  Is  Bve ;  bat,  ulremarlrad, 
fhls  OoDvention  had  oone  to  tito  condlndon  to 
separate  or  divorce  the  votes  of  the  trial  judge 
fhun  the  reviewing  court  Having  come  to  that 
ocnudusion,  tt  seems  to  me  rational  to  carry  out 
the  role.  They  should  oomplete  the  separaticm, 
BOt  in  one  secti<m  declare  tiiat  no  Judge  shall  sit 
III  mlew  of  Us  own  dedrioo,  and  then  in  aa- 
qtfMT  seadaii  illov  Um  at  Isasfe  to  stt  cr  be 


ent  tohearfhe  comments  and  oritioiAui  of  oounsel 
and  the  views  and  opinions  of  his  brethren  in 
overruling  him.  It  requires  no  vengraat  amount 
of  IngenuT^  to  discover  what  the  elnct  would  be 
at  general  term  where  one  judge  was  writii^ 
down  and  overruling  the  opinion  of  another  judge 
on  the  same  loench.  It  would  lead  to  criticianis, 
strictures  aud  animadversions  up(m  each  other. 
It  seems  to  me  that  that  would  not  conduce  to  har- 
mony hi  feeling  or  unity  iu  dedrion.  Tbo  bsttar 
way  would  be,  if  tUs  Oonventim  oomss  to  the 
conclurion  to  eSbct  a  ^voroe,  to  do  it  absolutely 
and  effectualty^ — in  fact,  by  an  explicit  proviaim 
in  the  section  organizing  this  court.  And  the  sec- 
tion under  consideration  seems  to  be  framed  in 
such  a  way  that  all  the  evils  growing  out  of  the 
present  system  are  retained.  While  auother 
clause  we  have  ad<q>ted  in  the  Constitution  says 
he  shall  not  vote  upon  any  case  he  has  decided 
at  circuit  or  special  term,  yet  his  influence  will 
and  must  be  felt  in  the  decision  of  his  brethren, 
though  he  may  not  partidpate  in  giving  that  de- 
cision. And  that  is  one  of  the  evils  whidi  the 
Otmvention  is  attempting  to  remedy  and  npoa 
which  it  is  neariy  nnanimous. 

kr.  WAKEICAN— Allowmeto  makeasogges- 
tioD  as  to  the  question  here  whether  or  not  the 
judge,  who  is  placed  upon  the  supreme  court 
bench,  would  not  in  his  decision,  and  the  opiuioa 
he  should  form,  make  it  a  point  to  decide  the  case 
as  he  believed  to  be  acondhig  to  the  law  of  the 
land,  rather  than  to  undertake  to  Avor  anothw 
judge;  for  it  must  be  remembered  that  every 
judge  who  overrules  a  decision  at  circuit  must 
give  his  reasons  for  so  doing  on  paper,  and  they 
are  often  published  in  the  books.  Is  it  not  his 
desire  to  stand  right  with  regard  to  the  law 
rather  than  to  fkvor  a  brother  Judge? 

Mr.  BASER — ^Before  I  dose  my  remarks  I  ap- 
prehend the  question  will  be  aoawered.  I  think 
the  remarks  I  design  to  make  will  answer  that 
question  when  I  come  to  another  branch  of  the 
question.  Now,  I  wish,  if  it  be  the  will  of  this 
Convention,  to  se|rarate  the  nisi  prius  ]aAg9  from 
the  reviewing  judge,  it  should  be  done  ifTectually, 
fairly  and  honestly,  so  that  tbe  plan  is  carried  out 
absolutely  under  this  section  in  good  faith.  IC 
as  it  will  appear  by  reference  to  the  section  pro- 
viding for  the  construction  of  this  court,  the 
Constitution  places  it  out  of  the  power  of  the  Leg- 
islature to  prohibitor  prevent  any  judge  flrom  sitting 
at  niai  prim  in  any  county  in  Uie  State,  aud  they 
can  hold  the  circuit  in  any  county  in  the  State, 
and  the  Legidature  would  have  no  power  to  pro- 
hibit or  prevent  it,  it  would  often  arise,  where 
judges  who  held  circuits  and  have  to  dt  in  the 
same  court  where  their  decisions  would  come 
under  review  and  subject  to  the  criticism  of  ooun- 
sel and  of  tiieir  brethren.  I  leave  It  for  the  mem- 
bers of  this  Convention  to  r^ect  whether  thtt 
would  produce  ai^  effleot  upon  title  several  mem> 
tjers  of^tiie  bench,  though  not  having  the  right  to 
give  a  vote  on  the  question  under  tbe  oonddera- 
tion  of  the  court.  Hr.  Chairman,  there  is  another 
evil  which  I  Infer  fWim  the  remarks  made  by  al- 
most every  delegate  b  the  Convention  who  has 
preceded  me,  Is  felt  not  only  by  ths  judges  and  the 
msmbers  of  ths  profession,  but  the  pe(^  at  largsi 
It  Is  u  tril  that  pemdM  Os.  vluils  iState^  and 
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«w  oowt^  ttd  enty  bnuub  of  fiw  Jiididii7  Mid 
nmucatkn  of  bu^new  in  tbe  8Ut»,  and  that  la, 
tbe  oonfliet  of  deciaicKta  that  hare  ffrown  up  under 
thsjudidArj  ayatem  of  th«  Cooatitutuni  of  1646. 
There  ta,  I  ais  awan^  a  diTOiailj  of  opi&ioB  in 
thia  CocTSQtioD,  wheuer  it  bs  m  am  There 
an  geadeaiea  in  thia  Cooroitlon  wbo  think  that 
it  is  rather*  benefit  to  hare  coofiioting  deciaitMsa, 
and  muitiplici^  of  deciaiona,  and  prioted  reporta, 
merelj  for  the  purpose  of  enabling  them  to  make 
briefa ;  so  that  tbej  may  have  the  benefit  of  op* 
posing  viewa  and  onicluBioaa  to  which  difl'erent 
Jitdgea  have  ooate^  to  eiuMe  them  (o  arrive  at  a 
just  omduaioD  of  what  the  law  of  the  State  ia. 
Let  for  a  moment,  see  whether  (hat  bcmefit 
vhidi  ariaea  to  the  membera  of  Uie  profeasioa  ia 
to  outweigb  the  evila  wliich  it  infiiota  upon  the 
people  of  thia  great  State.  There  are  some  ques- 
tions which  occur  to  me  of  oonfiict  of  dedamDa  of 
the  ooorta  of  thia  State.  I  mean  tbe  supreme 
enurt;  sod  how  I  And  U  to  work  in  our  ayatem  I 
wiU  luta  Take  the  qoaatioD  (rf*  the  i^nkn  of 
vitnesaea  not  experta.  We  lud  auppoeed,  way 
back  prior  to  1  SiS,  tiut  there  waa  ■  tolerably  weU 
aeEtled  rule  upon  that  qnesiioii,  but  aiuce  that 
time  the  supreme  court  of  the  State  of  New  Tork 
has,  ao  fkr  aa  it  has  had  the  power,  unsettled  that 
ptinciple  entirely,  and  the  evil  ia  felt  at  tbe  door 
of  evHy  man  in  the  State.  In  avetj  ooort,  aveiy 
police,  Justicea'  and  county  cour^  and  all  inferior 
courts,  and  courts  of  concurrent  and  equa!  Jurisdio- 
tioo,  and  in  the  supreme  oourt  itaelf,  it  might  be 
of  some  benefit  to  a  member  of  tbe  profesaioo,  in 
makiag  up  hia  brief,  to  argue  a  question  on  the 
ucloaion  or  tbe  admiasion  of  etidence^  oa  to  the 
opinion  of  wiloeaaet  that  were  not  axperta,  it 
might  be  of  some  littla  w  trivial  benefit  to  a 
irember  of  the  profession.  But  kx>k  at  the  im- 
mense eril  that  it  cwtiea  home  to  the  podceta  and 
bueineas  interests  of  the  people  every  vbere  in  this 
great  State.  Every  man's  property  or  business 
may  be  effected  by  that  question.  In  the  caae  of 
Code  ff.  Brockmy,  (II  Barbour,  331).  an  actitm 
was  brought  to  recover  damages  for  oareleaaly 
threshing  a  quantity  of  wheat.  A  witness  waa 
called  who  was  co&ventant  with  the  aituation  of 
the  wheat,  who  had  examined  tbe  straw  after  it 
was  threabed,  who  had  informed  himself  as  to  all 
the  facts  of  Uie  manner  and  mode  in  which  tlw 
^ut  waa  ihreabed.  The  question  waa  put  to 
bim  at  a  justice's  court,  ftom  the  ezaminatkm 
that  he  had  made  of  tbe  quMitity  of  wheat  that 
^as  lert  in  the  straw  after  the  thresbiug  was 
flalehed,  how  much  would  be  the  loan  to  the  own- 
er of  the  wheat  by  tbe  threshing  of  six  hundred 
and  forty  eight  buabela?  Otjecilon  being  made 
to  the  queatioQ  on  the  ground  that  it  called  for 
the  opinicm  <A  tbe  witoMs,  and  that  he  not  being 
an  expert  could  not  give  an  t^tolon,  the  oljeotion 
was  overruled  and  exeeptiMis  taken  bydefbndant. 
The  case  went  to  tbe  county  court  sad  fVom  tbe 
County  court  to  the  supreme  court  of  tbe  Stale  in 
tbeeighth  districtJudge  Uarvin  giving  the  opinion 
of  be  oourt  and  ded<^  that  the  evidence  was 
improper,  and  that  tbe  opinion  of  the  witneas 
could  not  be  given  la  much  a  oase  he  not  being  an 
apert.  Let  ua  aaa  how  it  aflbcted  the  people  of 
wa  e^hOi  diftriat.  A  competwit  wibteaa  mulit 
tf*ad  li|y  and  MB  Uw  land  or  pn^er^  of  anotur 


daatrojed  In  hia  i^t,  and  yet  oonid  not  state  to 
the  Jury  in  hia  Jw^mMt  how  much  of  the  prop- 
erty had  been  loat  or  destroyed,  beoauae  be  oould 
not  measure  to  a  kernel  of  grain  or  ireigh  to  a 
pound  tbe  preoae  amount  wasted  or  destroyed. 
Althou^  he  was  the  moat  competent  man  in  tho 
world  to  speak  to  that  pcnnt,  he  having  been 
present  and  aoen  all  the  facts  about  it  and  knew 
better  than  any  other  human  being  oould  know 
tbe  extent  of  the  iqjury  and  amount  of  loa^  yet 
it  was  held  by  tbe  court  that  he  could  not  give 
his  opbion  on  the  ground  that  none  but  expena 
could  give  opimona,  substantially  bolding  that 
careleaaly  threshing  wtieat  by  whidh  some  of  it 
waa  wasted  and  loat  was  a  queation  of  science  or 
skill.  Now,  I  ask,  notwithstanding  the  remarks 
of  tbe  gentleman  fhxn  Lewis  [Mr.  E.  A  Brown] 
and  other  gentlemen  who  have  preceded  me  on 
that  point,  wbethw  that  decisioa  constituted  or 
should  not  have  oonstituled  the  law  for  all  in- 
ferior courts  not  only  in  that  district  but  over  the 
whole  State  aa  well  aa  the  auprams  oourt  in  that 
and  all  the  other  diatriota.  Aodyel^ifthedoetrina 
promulgated  upon  this  floor  be  correct,  any  jua- 
tice  of  tbe  peace  even  oould  overrule  the  court 
of  appeals  decision  because,  tiiey  say,  it  is  not 
the  law  of  the  land.  Very  well,  if  that  oonati- 
tuted  the  law  of  the  land  the  eighth  dis- 
trict. 

ICr.  U.  t  T0WN8B]<n>-If  auoh  a  dedaloii  w 
that  was  wrong,  would  It  not  be  equally  mis- 
chievous if  the  oourt  that  made  it  was  the  «Jy 
court  there  was  in  thia  State? 

Ur.  BAKER— I  shall  anawer  that  objection  be- 
fore I  ail  down.  My  anawer  will  be  embraced 
in  the  remaika  that  I  am  about  to  make.  If  th« 
gentleman  will  follow  me  ont  In  the  remarks  I  in- 
tend to  make  he  will  see  how  I  shall  ansvrer  that 
question.  I  say  that  that  decision  of  the  supreme 
oourt  in  the  eight  district  ooustituted,  or  should 
have  ooustituted,  the  law  of  that  district  for 
every  inferior  court  therein.  Still,  if  the  doo- 
trine  of  some  o(  the  membera  of  this  Coovention 
be  correct,  it  might  be  utterly  disregarded  and  a 
county  Judge  or  even  a  justice  of  tbe  peace  might 
overrule  the  decision  of  the  supreme  oouit. 

Ur.  E.  A.  BROWN— If  the  genUeman  allndea 
to  me  he  miatmderatood  me.  I  mode  no  10611 
statement. 

Itr.  BAEBB^If  I  have  misstated  the  gentle* 
man  I  did  not  intend  to  do  so^  and  do  not  vriah  to 
misconstrue  him. 

Mr.  E.  A  BROWN— On  the  pontrary  I  main- 
lained  that  tbe  law  once  laid  down  by  a  general 
term  should  be  the  law  in  every  district,  unlesa 
shown  to  be  clearly  erroneous,  until  otlierwiae 
determined  by  the  court  of  appeals. 

Mr.  BAKER— Tery  well  We  do  notdiaagree 
then  alMUt  the  princi^  I  am  oontanding  ftnc,  and 
if  the  gentleman  will  aak  fewer  queetioos  we  shall 
get  alcmg  much  better  and  have  fewer  misunder. 
standings  and  he  can  make  tbe  best  of  what  I 
have  to  say.  That  decision  was  made  in  1856. 
Then,  in  1861,  In  the  oase  of  Nellia  v.  McCam  re- 
ported in  36  Barbour,  page  1  lG,an  action  to  recover 
damages  for  an  ii^ury  done  to  the  tdaintlfl's  grow- 
ing oata,  oommitted  by  the  cattle  of  the  defendant, 
the  same  qneatkn  preeiaely  hi  prinajde  waa  put  to 
a  wUdms  In  the  JoBtioe's  oourt  M  whkb  the  suit 
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waapBD^ff,  mdtitejusttoe  allowed  It  to  be  law, 
thus  actuauj  overrnling  Qie  decision  in  the  case 
of  Cook  V.  Brockwa7.  So  that  it  happened 
that  a  Justice  of  the  peace  in  IContgomeTy  couot; 
exercised  the  right  of  overruliDg,lD  ISSl,  a  dedsion 
of  the  Buprene  court,  in  fiill  bench,  rendered  in 
the  eighth  district  in  1856 1  The  case  was  carried 
to  the  county  court  of  Montgomery  oonntjr,  and 
from  thence  to  the  supreme  ooort  In  the  fbnrtb 
district,  uid  was  there  decided  br  Judge  Bockes, 
who  prepared  and  gave  the  optotcMi  of  tile  court, 
in  which  he  held  that  the  question  was  proper.  In 
the  one  court  of  the  9iRhth  district  it  was  held 
that  a  question  of  that  kind  calling  fbr  an  opinion 
•a  to  the  amount  or  quantity  or  value  hi  damages 
oooaaioned  by  an  liijury  to  or  destruction  of  prop- 
erty oooimttted  by  cattle  was  improper,  and  id 
the  other  court  bi  the  fourth  dutriot  holding  that 
It  was  proper;  and  each  court  wrote  an  able 
opinion  upon  the  question.  Now,  It  is  not  the 
province  of  this  Contention  to  decide  which  was 
right,  though  I  apprehend  we  could  oome  Just  as 
near  the  true  rule  as  those  two  courts  did,  be- 
flanas  we  could  not  take  more  than  two  sides  to 
the  qneatlon ;  but  it  is  our  duty  to  provide 
a  remedy  In  the  organic  law  that  will  binder 
and  prevent  such  &ings  occurring.  That 
is  our  province  and  our  duty.  Then,  again,  in  1862, 
in  the  case  of  Harpending  v.  Shoemaker,  report- 
ed is  31  Barbour,  210,  an  action  was  brought 
for  damages  ooeasioned  by  waate  in  threahing  a 
quanti^  of  buckwheat.  The  witnees  had  ex- 
amined the  buckwhpat  straw,  immediately  after 
it  was  threshed  (the  same  as  in  the  case  of  t^e 
Irbeat  straw  in  Cook  v.  Brockway),  in  order  to 
ascertain  how  much  buckwheat  was  left  in  the 
straw  aad  wasted  in  consequeuoe  of  imperfect 
and  oarelesB  threshing.  And  In  that  case  the 
court  held  that  the  o^Ion  of  a  witness  not  an 
expert  as  to  the  quantity  wasted,  was  proper,  sus- 
taining the  decision  in  the  fourth  district,  given 
by  Judge  Bockes,  and  that  the  opinion  of  a  non- 
professional witness  or  a  non-expert,  in  such  a 
case,  could  be  given.  This  decision  in  BUrpend- 
ing  V.  Shoemaker  waa  in  the  eerenth  district, 
and  Bustained  the  case  of  Kellis  «.  KoCarn. 
Then,  in  1865,  in  the  case  of  Armstrong  v.  Smith 
reported  in  44  Barbour,  I20,the  action  was  brought 
for  ity'ury  done  by  the  defendant's  cattle  to  the 
phuntiETs  growing  crops,  consisting  of  hops, 
grass,  oats  and  wheat,  in  which  Judge  Balcom, 
ui  the  dzth  district^  overruled,  in  just  so  many 
words,  the  dedsionB  in  the  eighth  and  fourth 
districts.  Now,  sir,  gentlemeu  undertake  to  say 
and  tell  the  members  of  this  Convention  (although 
I  apprehend  they  will  tell  the  people  of  this  State 
viu  venr  little  effect)  that  it  is  no  injury  to  the 
per^ple  of  this  State  to  have  such  conflicting  de- 
cisions. In  the  fourth  district  we  have  respect 
for  the  decisions  of  our  supreme  oourt,  and  feel 
bound  to  follow  them  as  declared  in  that  dis- 
brtot,  end  yet  my  friend  ftom  Hericimer  [Ifr. 
Graves],  who  resides  in  the  fifth  district, 
may  feel  more  respect  for  the  law  as  promulgated 
in  Che  sixth  district,  than  as  declared  in  the 
fourth,  and  as  he'  and  I  live  in  adjoining  districM, 
aod  BO  near  to  the  dividing  line  that  we  must 
orase  into  each  other's  territOTy,  how  are  wa  to  de- 
termine what  the  law  Ifl  In  fail  dlatriot,  nautnd 
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ground,  where  the  general  term  of  hia  district 
has  not  pronounced  what  the  law  is  tbmrein?  He, 
as  a  oouns^r  at  law,  or  even  any  jaatide  of 
the  peace  In  his  district,  might,  with  propriety, 
set  himself  up  as  the-judge  of  the  law  there,  and 
overrule  the  decisions  of  the  supreme  courts 
as  proooimoed  in  any  of  the  districta  I*hBve  men- 
tioned,  becaoae  the  court  of  last  resort  for  theaB 
cases  has,  in  the  fourth  and  seventh  diatricts  de- 
cided the  law  ono  way,  and  In  the  sixth  and 
eighth  districts  another  way,  leaving  the  profes* 
sion,  busineBS  men,  and  all  courts  of  all  grades  in- 
ferior to  the  supreme  court,  and  even  that  oourt,  to 
grope  their  way  in  the  dark  as  to  what  the  rule  of 
law  is  upon  that  question.   I  happen  to  know  a 
case,  sir,  and  I  presume  other  gentlemen  In  Uiia 
Convention  who  have  been  in  the  i»«etlce  must 
also  have  known  cases,  where  an  aotion  was 
brought,  after  one  of  these  decisions  was  pro- 
mulgated, and  the  counsel  prosecuting  the  action 
brought  into  court  one  of  these  dedaiona,  and 
relying  upon  and  urged  it  as  the  law  of  the 
land :  and  it  was  acted  upon  as  such  by  the  mag- 
istrate, in  hia  fkvDr,  un^  his  adveraary  got  up 
and  rrad  the  law  as  dedded  In  another  district 
of  the  same  court,  when  the  tables  were  turned  at 
once  by  a  change  in  the  opinion  of  the  justice, 
thus  rendering  the  law,  as  administered  under 
the  decisons  of  the  supreme  oourt,  a  snarv  aod 
delusion  to  the  suitor  ana  his  cou&mI,  and  even 
the  court.  And  yet  we  are  told  that  no  great 
evila  resnlt  from  conflicting  deddons  of  this 
court,  though  it  has  rendered  the  law  as  uncer- 
tain as  the  fleeting  clouds  that  are  passing  over 
our  heads,  as  unstable  as  a  puff  of  smoke,  and  as 
fluctuating  aa  the  tide — that  it  is  no  evil 
to  the  people  of  the  ^tOi  this  conflict  in 
the  dedsioos  of  thdr  ooartsi    It  may  not 
be  to  the  lawyer  anxious  to  tnoreaae  his  businen 
in  these  trials  of  legal  legerdemain,  where  im- 
pudence and  assurance  are  more  valuable  quali- 
ties than  a  knowledge  of  the  prindples  and 
maxims  of  the  law;  but  to  the  people  who  wsot 
certainty  and  stabillfrr,  it  ia  no  light  tax,  eiilier 
upon  t^eir  pookets  or  their  patience.   Sir,  in  mj 
judgment,  it  is  to  the  commonwealth  an  unmiti- 
gated evil,cosiing  the  people  millions  of  unneces- 
sary expense,  and  producing,  in  the  administra- 
tion of  Justice,  a  state  of  actual  barbarism  The 
arbitrary  will  of  the  presiding  judge  for  the  tiins 
being  ia  the  law  of  the  land,  to  Im  treated  with 
contempt  and  disrespect,  and  overruled  by  his  co- 
temporary  or  successor,  in  the  aame  oourt,  and 
disregarded  by  the  hiferior  courts  and  magis- 
trates.  The  maxim  of  stare  decicis  seems  to  be 
entirely  obliterated  from  the  jurisprudence  of  tbe 
State,  end  to  have  become  olnolete  in  the  learn- 
ing of  the  bench.   It  is  useless  for  us  to  condemn 
the  supreme  court  for  these  conflicting  opinrona; 
Ic  is  but  the  result  of  the  defective  orgaoisoi  of 
that   court   under   the   present  Constitution. 
Divided  Into  eight  independent  and  isolated  tribu- 
nals, each  charged  with  co-ordinatt  duties,  juris- 
diction and  functions,  conflict  muat  be  the  in"?]- 
table  result,  and  uncertain^  and  fluctuation  the 
product  of  that  conflict.   We  are  convened  here 
to  remedy  this  organic  defect  of  onr  present  a;!- 
tern;  and  if  we  desire  oonitiateocy,  unifiviait)^ 
and  itaUlil^  in  oor  Iwa  and  JariqiradniOBi 
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wt  most  hare   io  reereftte  thU  court  that 

conflict  ia  impossible,  and  vre  should  remom- 
ber  ih&t  we  are  charged  irith  the  great  duty 
d  mflkmg  a  Conatitutioa  aod  creatiDg  couna 
Ibr  the  people,  and  not  solely  for  legal 
ptofegsioiL  The  qaeatioD  of  cooflict  of  decisioD 
does  not  end  here.  Ton  jokj  take  the  question 
uoder  the  married  woman's  sot  of  1848,  as  amend- 
ed ia  IB49,  as  to  what  are  the  rights  of  the  taus- 
biQd  under  that  law,  and  you  trill  flad  that  the 
dectsioiis  of  the  supreme  court  ere  in  conflict  So 
tint  UHlay,  ao  far  aa  the  judicial  construction  of 
Uwe  statutea  ia  oonoerDsd  there  ia  not  a  lawyer 
ID  the  State  who  can  teU  what  the  courta  hare 
decided  or  what  the  law  ia  as  declared  by  them. 
I8  it  Dot  an  evil  that  the  people  do  not  know  the 
Iiv?  What  will  any  of  you  who  do  not  think 
tliBt  «Hiflict  in  the  decisions  la  bq  evil,  when 
ciUed  upon  as  a  counselor,  tell  your  client  when 
k  coaes  to  your  offioe  and  aaka  yoo  to  draw  his 
or  her  win,  and  demsndaof  you  the  true  judicial 
coutnctfoQ  of  that  law  7  Where  do  you  stand 
ai  a  profesBiocal  adviser  T  If  you  are  an  honest 
mm  and  give  a  faithful  atatement  of  the  truth, 
jou  must  Ml  your  client  that  the  law  on  the  sub- 
ject ia  in  such  intricacy,  confusion  and  conflict, 
Hut  yottdonotknow  what  it  is;  and  that  you 
emnot  tdl,  in  fhunlog  a  vQl  or  other  instrumeot, 
wbeiher  year  will  or  document  will  bit  tiie  law  as 
it  is  or  not,  or  whether  (he  law  wiU  hit  your  will 
or  document  right  or  not  In  the.ca8e  of  Blood  v. 
Humphrey,  reported  in  17  Barbour,  660,  where  a 
hoabaDd  brought  an  action  to  recover  the  lands  of 
hit  deceased  wife,  to  which  she  had  acquired  title 
antuequeat  to  the  acts  of  1848  and  I849,againHt  her 
gnatee  (she  having  conveyed  the  lande),  it  was 
held  at  general  term  of  the  supreme  court  in  the 
sixth  district,  "  that  a  conveyance  by  hei*  defeated 
therightof  her  husband  as  tenant  by  the  curtesy." 
Again,  in  the  case  of  Sleight  v.  Bead,  reported 
to  IS  Barbour.  169,  where  the  proceeding  was  an 
ipplictcioc  by  judgment  creditors  of  the  huabauda 
two  married  women,  who  had  acquirf  d  UUe 
"^1  descent  fkom  their  &ther  of  real  proper^, 
uibsequent  lo  the  acta  of  1848  and  1849,  to 
hare  the  surplus  moneys  arising  from  the  sale  of 
the  proper^  on  foreclosure  of  a  mortg^e  given 
hj  their  father  in  bis  life-time,  applied  co  the 
judgments  against  the  husband,  it  was  held  by 
the  aupieme  court  at  general  term  in  the  flrat 
iaUict  that  "  in  regard  to  real  property  belong- 
ing to  the  wifo  at  the  time  <^  marriage,  if  prior 
to  the  act  of  1848,  the  husband  took  a  vested 
interest,  was  entitled  at  once  to  the  rents  snd 
pioQts  dariug  their  joint  lives,  and  in  case  of  the 
Wth  of  a  living  child,  to  a  contingent  right  on 
the  death  of  his  wife^  to  the  scde  enjoyment 
during  his  life;  but  that  at  to  her  fhture  scquired 
property,  his  interest  la  subject  to  any  change 
the  Legislature  may  prescribe,  and  that  the  wives 
held  to  their  sole  and  sepsrate  use."  In  Bil- 
lings V.  Baker,  reported  io  28  Barbour,  343,  in  an  ac- 
tiuafora  parUttoo  of  real  estate,  where  the  question 
vuraiaed  as  to  what  inchoate  right  or  interest  the 
Miaod  had,  it  waa  held  "that  the  acts  of  1848 
■lul  1849  absolutely  abn^te  the  prospective 
ti^U  oT  the  husband  aa  tenant  by  the  curtesy." 
Bat  in  Vallance  «.  B&uscb  (38  Barbour,  633),  where 
Uteii^oflhehiubandtotlMperKKial^Qf  hia 


deceased  wife  was  rwsed,  the  court  at  general 
term  in  the  flrat  distnct  held  "  that  the  common 
law  or  atatutory  right  of  the  husbaud  to  all  his 
wife'a  personal  property,  is  a  right  commencing 
with  marriage,  continuing  during  their  joint 
lives,  and  surviving  on  her  death,"  and  that  it 
"  waa  not  the  intention  of  the  L^slator*  to 
aboli^  or  change  the  husband's  iHTOspective  right 
of  sucoesaioD  to  her  personalty."  I  could  add 
other  cases,  decided  by  Uiis  oourt,  involving  this 
question,  where  the  opinions  are  conflicting. 
But  again,  sir,  I  will  peas  to  the  question  of  the 
Btatute  of  limitations,  which  we  had  supposed 
was  pretty  well  aettLad,  and  upon  which  there 
was  a  rule  by  wfuch  we  oould  be  governed  in 
practice,  but  it  has  ao  happened  that  thequeation 
as  applicable  to  a  stock  note  given  to  an  insur- 
ance company,  has  been  differently  decided,  in 
different  districts.  In  one  case,  Uie  name  of 
which  I  do  not  now  remember,  it  was  held  in  the 
fourth  distrioti  in  a  very  'rtabwate  and  i^e 
opinioo,  Uiat  the  statute  of  limitations  did 
apply  to  such  a  note,  but  in  s<xne  of  the  other 
districts  it  was  held  not  to  apply,  and  that  8U<di  a 
note  was  a  continuing  contract — thus  producing 
conflict,  confusion  and  uncertainty  upon  that 
queati<Hi.  This  conflict  has  arisen,  not  from  want 
of  aMUty,  or  honest  mtention  on  the  part  of  the 
oourta  or  judges,  but  from  the  orgsnio  construc- 
tion of  the  supreme  court,  and  ia  the  legitimate 
and  necessary  consequence  of  the  division  of  tho 
court  into  eight  independent  and  isolated  tribu- 
nals. Conflict  in  opinions  and  dedaiona  ia  an  iaev< 
itable  result,  it  is  an  organic  disease,  and  nothing 
short  of  organic  rt^nstruction  con  remedy  or 
cure  the  evil  Again,  sir,  every  gentknian  who 
has  had  occasion  to  go  into  our  courts  at  apeciul 
term,  and  there  observe  the  practice,  must  know 
that  there  ia  hardly  a  section  of  tbe  Code  of  Pro- 
cedure (which  was  designed  to  be  so  plain  that  any 
man  of  ordinary  capacity  or  understanding  might 
understand  it)  but  has  received  different  con- 
structions fiom  different  judges,  for  there  are 
hardly  any  two  Judges  in  the  State  who  have 
agreed  upon  the  meaning  of  many  sections  of 
the  Code.  It  may  be  a  very  pretty  atate  of 
things  for  the  attorney,  at  least  for  him  who 
wins,  though  not  so  pleaaant  for  the  litigant  who 
has  to  pay  the  bill,  nor  for  the  unauccessful  coun- 
sel, who^  having  prepared  his  case  and  his  papers 
aooording  to  the  promulgated  opinions  of  a  judge, 
goes  into  oourt  in  the  foith  that  that  opinion  is 
good  law,  and  that  it  will  be  adhered  to  as  such, 
at  least  by  tbe  judge  who  promulgated  it,  yet 
flnds  that  Uie  law  he  reads,  admitted  to  be  good 
law  by  the  presiding  judge  in  some  other  dis- 
trict, while  informed  tbait,  he,  tbe  judge,  being  tn  a 
district  where  some  other  judge  has  given  a 
different  opinion,  feels  oonstrained,  by  a  sort  of 
judicial  courtesy  to  overrule  bis  own  opinion  of 
the  law  in  deference  to  his  erring  brother.  I  my- 
self, was  the  unfortunate  viciioi  of  au  instance 
of  that  kind  of  practice  a  few  years  ago.  and  now 
I  wish  my  learned  friend  (Vom  .rSensselaer  [Ur. 
U.  L  Townsend]  was  in  hls  aeat,^s  be  is  one  of 
the  gentlemen  in  the  Conventfan  wh3  think  the 
evils  of  ccmflict  sad  uncertainty  in  the  deciaiooa 
are  exaggerated  and  overrated,  aujl  as  he  or  his 
arm  wai  jwrftcgw  g^iffliy  Vfa 


Hw  otQ  upon  me,  I  would  like  to  face  him 
DOW  ud  here  while  I  detail  the  incident,  irtiich 
is  but  a  sample  of  hundreds  illustratiTe  of  the 
beantieB  oT  oonflict  of  deciaion  and  of  the  aban- 
donnteut  of  the  common  law  maxim,. cftm  dadna. 
I  based  my  motioQ  QpOD  •  eecUtHi  of  the  Gode 
and  in  conformity  to  a  deciaion  then  recwitly 
made,  ^ring  It  Judicial  omiBtructioa  by  his  honor, 
Judge  Parker,  and  if  the  gentleman  is  present  he 
will  eicuse  me  in  saying  now  that  I  ihoaght 
bia  deciaion  was  an  enlightened,  liberal  and  able 
opinion,  givinir  the  true  construction  to  that  sec- 
tiOD  of  the  Code  pr^ribing  where  apedal  mo- 
tions should  or  must  be  made.  As  Iiaid,  Itwaed 
my  motion  upon  tiiat  section  and  upon  that  de- 
cision whicdi  had  been  made  by  his  honor,  Judge 
Parker,  in  the  third  district  My  adversaries, 
Townaend  t  Kellogg,  met  me  at  St.  Johnarille,  ou 
the  way  to  Herkimer,  where  my  motion  was  to 
be  made.  Mr.  Kellogg  told  me  he  thought  I  had 
better  not  go  np  them,  as  they  intended  to  beat 
me  in  my  motkm.  I  did  not  see  how  I  eonid  be 
defeated  in  my  motion  with  auch  a  dear  and  con- 
clusive opinion  in  my  favor.  The  cigars  were 
wagered  and  we  went  on  to  the  court.  I  found 
Judge  Parker  on  the  bench,  and  felt  still  more 
coofident  of  success  with  my  motion.  I  got  up 
and  atated  my  caae^  vhidi  was  identical  with  the 
one  dedded  by  his  honor  io  the  third  district — 
upon  wlilch  he  stated  to  the  counsel  '>n  the  other 
Bide  that  be  had  recenUy  decided  that  queatiQD 
and  that  Mr  Baker  was  right  "  But"  said  Mr.  Kel- 
logg, "your  honor,  if  it  were  in  the  third  district 
we  should  yield  the  point  without  debate  or  ques- 
tion; but  we  ere  in  the  fifth  distriot,  and  Judge 
Allen  has  decided  Just  the  other  way."  His 
hoDor,  shruggiogfais  shouldera,  and  perhaps  color- 
ing a.  little  at  ti^e  incoDBistenciea  of  the  law  and 
the  dilemmas  into  which  judgee  were  thus  put  by 
the  .conflict  of  decisions,  read  or  heard  read  the 
decision  of  Judge  Allen,  and  very  kindly  told  me 
if  he  were  at  hwne,  he  should  hold  my  law  was 
good;  but  he,  being  in  a  district  where  the  judges 
diflbred  with  him,  Alt  uoder  obligations  to 
defer  to  the  ophiion  of  the  judge  in  the  fifth 
district  as  a  matter  of  judicial  oonrtesy.  I  was 
beaten  with  my  case  with  the  best  law  on  my 
sido. 

Mr.  M.  I.  T0WN3END— I  did  not  hear  what 
the  gentleman  said.  I  wUl  ask  him  a  question — 
if  he  refers  to  me  in  any  thing  he  said  ? 

Mr.  BAKEEt— Not  at  all.  It  was  suggested  by 
a  fViend  near  me  tiiat  it  was  only  a  matter  of  the 
dgara. 

Mr.  M.  L  T0WN3EN1?— T  certainly  never  bad 
any  case  with  my  learned  fViend,  and  never  was 
in  the  Herkimer  court-house  in  my  life. 

Mr,  BACKB — I  do  oot  want  to  go  over  the 
statement  of  the  case  again,  but  will  si^  to  the 
gentieman  that  it  waa  his  paruier. 

Mr.  U.  I.  TOWNSEND— It  waa  Mr.  Kellogg 
to  whom  the  fientleman  alluded,  I  presume. 

Mr.  BAKEI^— It  was  Kellogg  k  Townsend. 

Mr.  M.  I.  TCyriiT&END— There  never  has  been 
any  such  flrm. 

Mr.  BAKER— Perhaps  the  gentleman  will  re- 
member tlie  case  of  a  very  worthy  client  of  his 
from  MoQtpelier,  Vermont,  who  brought  an  action, 
laying  the  venue  in  Rensselaer  ooiuty  against  the 


defendant  in  Montgomesj  OOonfy,  flM  oue  of 
Bancroft  v.  Haight  T   

Mr.  M.  L  TOW^END— Tlwre  waa  no  flocfc 
case  in  my  olBosi 

Mr.  BAKER— 13t«»  was  sncb  a  case  prose- 
cuted by  Townsond  Jt  Kellogg,  but  I  believe  it 
was  the  gentleman's  partner  who  had  it  iu 
charge. 

Mr.  M.  I.  TOWNSEND— I  was  not  there;  I.do 
not  know  any  thing  about  it 

Mr.   BAKER— E   think,  if   the  gentleman 
was  there,  and  had  seen  the  effiect  of  ^e  conflict 
of  dedsiona,  and  the  mortifying  pomtion  m  which 
the  Judge  of  the  supreme  court  waa  put  In  flndiag 
himself  contradicted  in  what  be  dedded  to  be 
good  law,  he  would  have  a  better  oomprebeasion 
of  the  evils  attending  such  conflicts  of  decisioa. 
I  believe  tliat  this  evil  of  fluctuation  and  uncer- 
tainty and  conflict  in  the  law  is  the  greatest  evil 
our  Judiciwy  system  labors  under  tfHlay.   I  be> 
lieve  the  peGq|>Id  soflbr  more  from  it  than  any 
other  defbc^  or  all  oth«r  defscta,  in  the  present 
Constitution  put  t<^ther.   I  believe  that  griev- 
ance had  mora  to  do  with  the  calling  of  this  Con- 
vention, to  provide  a  remedy  for  it  than  any 
other ;  and  I  confess  my  surprise  that  I  eee  mem- 
ber after  member  getting     in  this  Conveation 
and  conoeding  all  we  olum  as  to  its  being  aa 
erll,  and  an  unmitigated  evil,  and  not  propoaing 
any  remedy  for  it   I  can  tell  geoUenien  here 
that  the  l^ral  profession  all  over  the  State  uoder- 
stand  this  question  precisely  as  I  do.   And  wbj  1 
Because  they  have  sufibred  as  well  as  I  have  and 
as  every  delegate  to  this  Convention,  in  pFSctioe 
as  a  lawyer,  must  have  suffered.   If  he  has  had 
any  practice,  he  must  have  had  cases  of  that 
kind.   Is  it  or  not  an  evil,  where  you  go  to  a 
Justice  of  a  court  and  there  propose  a  certain 
kind  of  evidence  which  has  been  given  a  1^ 
status  in  your  district,  to  have  your  adventaiT 
cite  something  directly  contrary  in  his  district  of 
equal  authority  ?   These  are  facts ;  and  if  then 
is  any  honorable  delegate  who  would  deny 
these  facts,  let  him   examine  Barbout's 
ports  and  look  at  the  conflicting  dedaioDi^ 
since  1646,  aspedally  those  that  have  grown 
oot  of  the  c(Hiatructioa  of  the  Code  of  Procedure. 
In  making  these  comments.  I  do  not  mean  to  im- 
pute bad  motives  to  the  judges  who  have  pvmul* 
^ted  these  deciaions.   Nor  is  it  the  duty  of 
GonventioD  to  dedde  the  matter  as  to  which  il 
right  or  which  is  wrong.   Each  one  is  ratiUed  to 
his  own  private  opinion.   But  it  is  the  duij  of 
this  Convention  to  provide  an  organic  structure 
to  the  court  by  which  this  conflict  ^J"  P**?'' 
bility,  can  accrue  without  the  court  stultiTyiog  it- 
self.  Thatis  the  poiut  I  make.   How  ia  it  to  be 
done  ?   One  gentleman  aaya  you  may  get  uoi? 
Id  the  law  and  unlfonntty  In  the  decisions,  t^cu- 
rying  your  cases  to  the  court  of  spoeds.  I  "T 
to  those  delegates  who  take  that  view,  that  each 
one  of  these  cases  that  I  have  mentioned,  oon- 
tMoing  questions  as  to  the  opinion  of  witneBsen 
originated  m  Justices'  courts,  and  could  go  ^ 
flinher.  In  the  sixth  and  seventh  distriets  bte 
law  is  dedared  to  be  one  way,  and  in  the  Awru 
and  eighth  districts  just  the  opposite  way-  Tben, 
what  18  the  lawt   Tou  cannot  take  your  cas^ 
originating  in  %^«^>«C0HfV^iyH«™^" 
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pMh.'*' Toa  maj  do  w  if  It  oommenced  In  the 
Gcpoii^  eoort,  or  in  th«  Baprune  oourL  Youoan- 
Bot  talw  ft  OMft  tbat  ongioftted  In  •  Jtutioe'i 
ooort  aocording  to  oar  prannt  B;it«a,  and  aO' 

cording  to  any  Kyebom  tnat  Is  propoied  hero,  anci 
carry  it  to  tho  court  of  appealB,  and  there  get  a 
dednoa  which  is  a  fiDalitf  upon  tliis  quesUon. 
Henoe,  you  will  And  there  is  a  clau  of  caaea  like 
tfaia  qoeaticMi  cited,  apon  the  opinioQ  of  witneaaeB 
irtio  an  not  ezpera,  where  the  law  ia  coidic^g 
and  haa  .been  dtfTemUy  dedded  in  almoet  enry 
district  in  the  State,  and  you  hare  no  remedy  an- 
Ul  BOmehocfy  pleases  to  take  a  case  up  to  the 
ooort  of  appeals  and  there  get  it  settled.  In  thv 
meantime,  while  year  appeal  la  pendiug  in  the 
court  of  appeals,  the  people  are  to  rest  uoder  itdn 
unceruintfr  and  in  a  position  where  the  deoiaion 
a  jostice  of  the  peaoa^  la  just  aa  bindiag, 
as  SD  aathori^,  as  the  decuion  of  the  su- 
preme conn.  This  I  regard  aa  a  great  evii 
mi,  Ur.  Ohairman,  ia  my  judgment  it  is  one  of 
the  evils,  and  the  principal  one,  that  has  resulted  is 
the  dogxiog  np  of -the  ooort  of  appeals.  It  is  tUa 
couBtant  conflict  of  decisions  that  has  grown  up 
in  the  multiplication  of  supreme  coorts  in  the 
Bttte,  that  has  clogged  up  and  accumulated  suob 
an  immense  bnsineaa  in  the  ooort  <^  appeals, 
cues  inT<dTing  these  conflicts  which  have  gone 
to  that  ooort  for  final  decision.  There  is  no  doubt 
aboot  it.  Bnt  if  you  create  a  supreme  court  that 
promiilgatee  but  one  law,  you  will  dimmiBh,  io 
my  Judgment,  from  thirty  to  fifty  per  cent  in  the 
flnt  year  after  the  ooiut  goes  into  operation  the 
mimber  of  ai^>eal«  fhnn  tbat  ooart  to  the  oourt  of 
■ppeals.  It  ia  the  ttocert^ty,  the  flucttutlon  of 
Uw,  and  conflict  in  the  lower  courts,  tbat  compel 
the  people,  in  order  to  know  what  the  law  is,  to 
Eo  to  we  court  of  last  resort  It  is  inevitable 
mm  the  Ind^mident  and  istHated  eight  supreme 
courts,  nwr*  is  no  remedy  fbr  i^  but  to  nalu 
the  oonrt  a  lult 

Ifr.  it  H.  LAWBBKCE— I  woaM  Hke  to  ask 
the  gentleman  a  question.  It  ia  sud  that  lawyers 
addon  go  to  law  with  each  other.  Is  it  becauee 
of  their  lack  of  confidence  in  the  dedaions  of  the 
jndgesT  Tbay  bvn  no  OMifldenoe  in  lawTors' 

law.   

Mr  BAKBB— I  wUl  adt^  the  answer  whidi 
my  friend  from  (^nton  [ICr.  Beckwith]  whispera, 
becauae  they  know  how  to  ke^  out  of  the  law. 
Every  careful  man,  and  every  man  who  ia  careful 
of  hte  property,  or  his  reputation,  will  be  careful 
how  he  goea  into  a  mill  where  he  cannot  tell 
^lat  coarse  he  will  to  find  his  way  through. 
He  wants  to  know  irtiere  he  is  coming  out,  and 
where  and  how  be  is  to  end  And  that  is  the 
coffiplidnt  I  make  agidnst  the  present  judicial? 
Bystem.  I  want  to  know,  when  I  go  to  oourt, 
what  its  precedents  have  been  and  that  it  wilt 
adhere  to  snch  precedents.  I  want  to  have  con- 
Adwtra  in  the  Judge,  that  when  I  cite  a  caee 
^ilch  baa  been  detSded  by  that  same  oourt  that 
its  <^nloQS  will  be  ree^ved  and  reapeoted  as  tbe 
I>w.  As  it  Is,  as  I  bsTo  shown,  tbe  opinion  of 
the  oourt  is  not  received  or  respected  even  by 
iuelf.  I  have  not  taken  paina  to  look  up  the 
cases  where  die  court  haa  disagreed  witit  the 
deciaions  in  ita  own  district  I  can  find  a  great 
niany  snoh  cases,  however,  in  the  raports.  In 


some  cases  it  is  very  proper  for  the  court  to  oor> 
reot  itself  .where  it  has  made  a  mistake,  or  has 
not  griven  ttia  question  the  proper  oonsidentim. 
But  this  eternal  fluctuation  and  conflict  of  law 
renders  it  unaafe  for  buBinesa  men,  and  unsafe 
for  counsel  to  advise  their  clients.  If  a  couusel 
be  honest  he  can  only  say :  "  I  do  not  know  what 
the  law  ia^  nor  how  your  case  will  end.  You 
must  take  your  chancea."  Tbat  ia  the  opinion 
every  honest  lawyer  must  gtw  Us  clieots.  I 
want  tbe  law  to  be  sodi  tbat  when  I  am  called 
upon  for  my  opmioo,  I  can  rofer  to  some  decision, 
or  precedent  established  hy  the  court,  and  say  to 
my  dient,  tills  is  tbe  law  dedared  by  the  oourt 
itself,  and  will  be  adhend  to  by  tbe  ooort  in  tha 
future. 

Kr.  U.  H.  LAVBRNCE-^  I  underBtand  tbak 
tbe  Judges  make  tbe  lawT 
llr.  BAEHft-No,  sir. 

Ur.  U.  H.  LAWRBNOE— I  thought  kgialattn 
bodies  only  made  lawa. 

Mr.  BAKER— I  have  been  talking  about  half 
an  hour  to  ahow  that  lawyers  and  judges  of 
the  supreme  court  not  only  do  not  niJn  tha 
law,  but  do  not  know  what  ue  law  is. 

Mr.  IL  H.  LAWBENGB— I  would  like  to  ask 
Ifitlaposdhletoadoptanynile  by  wbidi  men 
will  not  construe  laws  differently  ? 

Mr.  BAEER— I  will  come  to  that  in  the  course 
of  my  argument  I  iMlieve  it  waa  agreed  that  I 
Bhould  be  let  alone  [laughter],  but  I  will  anawer 
tbe  gentleman's  queation  now.  If  you  create  one 
supreme  oourt  the  resolt,  so  fbr  as  the  enun- 
eiationof  deci^os  is  oMioBmed,  would  have  tUs 
advantage  over  the  present  system:  under  tbe 
present  system  a  Aill  bench  of  tiie  Buprome  oourt 
may  be  in  session  in  two  or  more  d^riots  oa  the 
same  day,  aa  I  believe  they  have  been  for  many 
years  past,  sinoe  tiie  present  organization.  TIm 
same  predae  question  may  be  brought  befoM 
those  sereral  oourts  on  the  aanw  day,  argued  the 
name,  and  dedded  the  same  term,  and  in  direct 
oooflict  with  otiier,  and  yet  any  one  can  aee  itiat 
\I  the  Judges  had  been  together,  and  had  compar- 
ed opiniouB,  and  taken  a  vote  of  the  court,  the 
aimiUr  cases  must  have  been  decided  one  way, 
and  there  oould  not  have  been  two  dedrions 
flrom  ttienei'eBsityof  thecase.  Ido  not  under- 
take  to  say  that  too  court  at  circuit  would  be  any 
more  apt  to  be  right  in  its  law.  It  is  not  within 
the  proviuoe  or  power  of  tliia  Convention  to  de- 
ddetliat  questhnL  There  shall  be  but  one  law, 
and  the  people  aQ  over  the  State^  the  inferior 
magisbate  and  the  busioess  man  would  know 
what  tbe  law  was  for  tbe  timebeii^.  Iftiie 
court  of  appeals  promulgatea  a  dedakn  6M  Is 
deemed  bad  law,  or  impohtEc^  every  one  kaova 
that  it  is  the  buainoBB  of  the  Ijegialature  to  provide 
such  remediea  as  will  cure  the  eviL  I  would  in- 
quire of  any  gentleman  who  believes  In  the  mul* 
tiplied  and  isolated  courts,  in  these  eight  equal, 
independent  supreme  courts,  how  the  Legislature 
can  remedy  sodi  an  evil  aa  oooflict  of  dedaions  t 
ITpon  tbe  qnesticm  of  the  admisaion  or  tbe  ex- 
du^n  of  the  opinions  of  a  non-professional  wit- 
ness, two  courts  at  general  term  have  decided 
In  one  way,  and  two  oourta  in  general  term  have 
decided  eiacUy  the  other  way ;  the  dedaions  were 
exactly  hi  conflict.^  ^To'^^^^l^!!'^^" 
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remedj  this  evil  f  If  the  court  of  tppealB,  being 
a  final  court,  had  pronounced  a  jud|;iQent  which 
vas  a  flnali^,  then  the  Legislature  could  correct 
the  evil — it  being  doue  by  the  supreme  court  there 
iSDoremedy.  ButnobodyeTerbaTingtakeaacase 
to  the  court  of  appeals  InvolTing  these  ooDfiict- 
Ing  dedaionR,  and  the  Legulature  QOt  being 
the  proper  tribunal  to  dedde,  the  people 
are  left  without  remedy  In  all  cases  where 
they  cannot  get  the  decision  of  the  court 
of  appeals.  But  I  inquire  how  can  you  get 
there  Tith  the  cases  I  have  mentioued?  You 
cannot  get  to  the  court  of  appeals  with  a  case 
arising  In  a  justice's  oourt ;  you  are  at  the  end  of 
the  law  when  you  get  to  the  decision  of  tiie  su- 
preme court.  Now  there  is  another  question.  I 
had  supposed  that  the  question  of  tbe  tenure  of 
oCBce,  and  of  every  accompanying  question  as  to 
the  manner  and  mode  of  appointing  or  electing 
Judf^B,  wits  disposed  of.  I  have  not  participated 
in  the  debate  on  that  questioo.  Various  gentle- 
mea  have  glvea  tbelr  opioions  as  to  which  would 
be  tbe  best  mode  of  appolDtiog  our  Judges,  or 
which  mode  would  best  conduce  to  the  independ- 
ence and  atability  of  the  court.  Grentlemen  may 
give  opioiOQ^  here — mere  abstract  opinions.  If 
you  give  a  judge  a  life  tenure  he  Is  comparatively 
independent,  and  such  a  tenure  will  add  to  the 
dignity  and  character  of  the  court,  and  perhaps, 
to  its  honesty.  But  this,  after  all.  Is  not  the 
quesiioD,  it  Is  a  question  of  appointment ;  and  I 
would  inquire,  does  it  not  depend  more  upon  the 
character  of  a  man  appointed  than  upon  the  mode 
of  his  appointment?  We  are  not  without  ex- 
ampler,  both  in  England  and  In  this  country,  not 
without  historicsal  oases  bearing  opoittUa  subject. 
I  shall  not  undertake  w  review  any  remarks  upon 
the  manner  of  appointing  judges  in  the  English 
courts.  The  gentlemen  who  have  preceded  me 
have  discussed  that  question  more  ably  than  I 
can  do.  But  we  have  been  appealed  to,  to  com- 
pare that  august  tribunal,  tbe  supreme  court  of 
the  United  States,  at  Washington,  wiA  our  own 
State  courts,  and  to  see  if  we  could  nrit  derive  an 
argument  in  favor  ot  the  appointment  of  judges 
by  (he  Executive  power  for  a  life  teoure  from  the 
character  of  the  supreme  oourt  at  Washington. 
It  seems  to  me,  so  far  as  I  have  been  able  to  study 
the  history  of  the  supreme  oourt,  at  Wasbiojcton, 
a^d  the  court  of  appMtls  of  the  State  of  New  Tork, 
that  the  argument  is  entirely  in  favor  of  tho 
mode  in  which  we  have  appoluted  our  Judges. 
The  late  chief  justice  of  the  Uuited  States,  it  is 
conceded  by  poJitlciane  aod  by  the  legal  profes- 
eion,  was  a  man  of  eminent  ability.  He  was  a 
man  erf"  powerful  intellect,  well  cultivated,  aud 
nobody  olBtruBied  his  ability  as  a  Ju^;  and  yet 
we  know  that  same  Judge,  with  tbe  concurrence 
of  a  sectional  portion  of  his  court,  a  political  sec- 
tion of  his  court,  promulgated  a  political  decision 
which  bad,  perhaps,  more  than  any  other  one 
tbiag  to  do  in  precipitating  rebellion  and  in- 
surrection upon  this  couDtry,  and  involving  tiie 
people  of  the  United  States  in  aa  amount  of  public 
debt  and  oonsequeot  taxation  that  is  resting  bo 
heavily  upon  tbe  resources,  the  labor  and  the 
oommerciat  enterprise  of  this  country,  which  will, 
as  some  say,  rest  upon  it  for  a  huodred  years  to 
ooms.  That  dedsiou  had  more  to  do  with  Qio 


precipitatt<m  of  this  country  into  the  rvbelUoo  I 
and  civil  war  than  perhaps  any  other  one  thing,  '  I 
and  that  political  decision  is  a  sample  of  judicial 
independence  and  integrity.   Now,  although  I  | 
happen  to  differ  with  the  recent  chief  justice  of  j 
the  court  of  appMlfl  of  the  Stats  of  New  York  in  I 
politics  (I  reler  to  Judge  DenioL  and  althougjt  1 
he  was   elected  by  uie  {feopH^  elected  \}j  ' 
the  democratic  voters  and  some  republicans,  | 
yet  I  am  proud  to  say,  upon  and  eoon  after  j 
the  rendition  of  the  Dred  Scott  decision,  Judge  | 
Decio  wrote  an  opinion  in  the  Lemon  slave  . 
caw,  in  which  he  declared  the  law      tlua  ' 
Sute  to  be  different  fhun  what  the  advocates  of  | 
the  Dred  Scott  decision  held  it  to  bei   For  it  was  , 
held  in  the  Dred  Scott  case,  by  Judsie  Taney,  as 
a  mazlm,  as  a  priodple  of  law,  to  control  in  the  i 
Federal  courts,  and  by  being  the  supreme  law  of 
the  land,  to  control  the  State  Judiciaries,  that  the  I 
Constitution  of  the  United  States  recognized  and  . 
protects  property  in  slaves  wherever  that  Consti- 
tution is  the  supreme  law,  and  that  any  owaer  i 
of  properly  had  a  right  to  take  his  property  into 
or  mrough  any  State  in  the  Uoion,  and  no  one  ' 
bad  a  right  to  interfere  with  him ;  and  it  was 
argued  and  insisted  upon  by  the  claimant  in  tbe 
Lemon  slave  case  that,  under  that  clause  in 
the  Constitution  of  the  United  States  wbii^ 
provides   "that  the  oitizena  of  each  8ute 
shall    be    entitled  to    all    privileges  and 
immunities  of  citizens  In  the  several  States," 
that,  as  a   necessary  consequenoe,   and  as 
a  legitimate  result  of  the  decision  in  the  Dred 
Scott  case  under  tbe  protective  clause  of  the 
Constitution  of  the  United  States  that  ICr.  Lemoo 
had  a  right  to  take  his  sUvea  into  or  thnnigh  the 
State  of  New  York  without  mdestiUion  or  inte^ 
Terence,  and  without  tbe  emancipating  efEfact  of  the 
statutes  oi  this  State.    Still,  Judge  Denio  pro- 
nounced the  law  of  this  State  in  accordance  with 
and  iu  aflSrmance  of  our  statute  on  that  subject, 
though  tiis  decision  was  oertainly  in  oppoailiou 
^to  the  prevalent  doobineof  Ms  party,  asIun(ie^ 
stood  it  then,  and  as  I  understand  it  sow.  Again, 
when  the  metropoliun  police  bill  was  brought  be- 
fore that  court,  the  same  judge  sustained  tbe 
constitutionality  of  that  law,  also  to  opposition  to 
the  principles  and  desires  of  his  political  party. 
But  he  could  not  be  induced  by  politicat  argu- 
ments to  pervert  tfae  law  or  prostitute  t^  conit 
for  political  purposes.   I  am  proud  to  compare, 
since  we  have  been  challenged  to  oompare,  the 
diguity,  character  and  independence  of  the  su- 
preme court  of  the  United  States  at  Washington 
with  the  courts  of  the  State  of  New  York,  though 
the  judges  of  that  court  are  appointed  for  life  sod 
of  this  State  elected  but  for  a  limited  term.  I  am 
proud  to  say  that  as  a  citizen  of  the  State  and  ai  a 
republican  in  politics,  I  cannot  find  any  fault  with 
the  decisions  which  Judge  Denio  or  any  other 
democratic  judge  has  made  in  the  State  on  tlia 
ground  of  supposed  political  bias.   That  a  high 
and  honorable  sense  of  the  dignity  and  true  char- 
acter of  what  tbe  judicial  department  should  be 
has  pervaded  our  judidaiy  to  a  remarkaUe  extent 
DQ  one  can  truthfhlly  deqy,  nor  do  I  under- 
stand it  to  be  the  complaint  of  any  dass,  party 
or  person  in  the  Sute  to-d^,  or  ammg  any  dus 
or  pntion  of  the  people  ^this  Stttte^  that  our 
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ncrt  bu  over  been  proaUtuted  bj  the  jndgea  kit 

poUiicftl  purpoaes  or  "bj  politicil  ezdtemeBt.  Bot 
Au  u  more  than  we  can  tay  of  the  supreme 
mrtofthe  Uoited  States.  And  whilst  I  am 
tor  opon  tbia  subject  of  the  indepesdeDoe  of  Ihu 
juifidaiy  aa  gronrisg  out  of  the  mauoer  and 
mode  of  Iheir  appointment  I  desire  to  read  the 
npioioa  of  a  distiosuiBhed  statesman  and  politi- 
(iu  of  the  State  of  GemU  on  the  subject  of  the 
iaifepeBdenee  of  the  United  States  supreme 
omit  Some  gentlemen  take  the  ground  that  the 
sopreme  court  of  the  United  Slates  never  was 
considered  a  politfcid  court  and  uever  was  said  lo 
have  been  prostituted  hj  its  judges  for  political 
porposea,  but  in  answer  let  me  rar  one  moment 
nad  the  (pinion  of  that  diatioRuiahed  gentleman 
of  Georgia,  iu^  before  the  seceenon  of  that 
Bute,  when  lie  appeared  before  the  aeces^oo 
conrention  to  tell  them  how  it  would  isvolve  not 
0DI7  the  entire  South  but  the  United  States  in  a 
deeoliting  civil  war  which  would  not  only  involve 
the  South  in  ruin,  bloodshed  and  fraternal  strife, 
bat  trould  cast  upon  this  couotrr  a  debt  larger 
thuinj  spvernmeot  of  BuropelaWs  under  to-<uy. 
la  that  saraest  and  elo<)aent  address  he  nied  the 
felloviog  remarkatde  language,  which  I  will 
quDte  for  the  parpose  of  showing  the  opinicm,  the 
ddiberaielj  expressed  opinion,  of  the  Hon.  Alez- 
u>der  H.  Stephens  as  to  the  political  character  of 
the  iapreme  court  of  the  United  States.  After 
eDomerating  the  blessings  of  die  United  States 
gOTenmKit  as  derived  from  and  under  the  Oon 
itiltiUon,  and  fVom  practical  operations  and  ad- 
ndnistrailon  under  the  Constitution,  from  the 
otganixation  of  the  government  down  to  the  time 
of  seoenion  and  rebellion,  he  saya : 

"But  again,  genUemen,  what  have  we  to  gain 
b;  this  proposed  change  of  our  relations  10  the 
gmenj  government  f  We  have  always  had  the 
cmM  ^  it,  and  can  yet  if  we  remain  in  it  and 
Bts  u  nnited  as  we  have  been.  We  have  had  a 
Bijoriiy  of  the  Presidents  chosen  from  the  South 
u  well  a^  tile  control  and  management  of  the 
BOit  of  those  (diosen  fttun  the  North.  We  have 
bad  ux^  years  of  southern  Presidents  to  their 
iwenty-fMir ;  Uins  controlling  the  executive  de- 
panment  80  of  the  Judges  of  the  sup^me 
mart  We  have  bad  eighteen  from  the  South, 
and  but  eleven  from  tiie  North,  although  nearly 
feur-flfUu  of  the  judicial  business  has  arisen  iu 
the  free  States,  i  et  a  majority  of  the  court  has 
ilmyB  been  from  the  South.  This  vx  have  re- 
mind was  to  guard  against  an  interpreUUion  of 
0>t  ConstitiJiott  wf/asorable  to  us." 

Now,  sir,  IrMdthese  remarks,  made  by  one 
of  iha  ablest  men  in  the  South,  if  not  In  the 
rcited  States,  a  man  who  had  studied  and 
ntched  over  the  political  iutereats  of  the  peo- 
ple of  the  South,  from  his  boyhood-  until  the  day 
of  BNession  and  rebellion,  a  man  who  had  wield- 
d  ^KSt  inSoence  in  Southern  poUtice  for  many 
T^w,  a  man  who  waB  fkmOiar  with  the  action  of 
the  Federal  Government  for  many  years,  and 
*tw  had  studied  its  operaUoos  and  its  worlcings 
«iih  reference  to  tile  beneflts  conferred  by  it  up- 
oa  the  South,  and  had  compared  the  advantages 
of  the  South  undn-  the  Constitutiou  with  the  dis- 
■draot^a  (rf  remaining  In  the  union,  and  whose 
State  was  then  upon  the  eve  of  passing  an 
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ordiunce  of  aeoesdon.  W«  hsM  his  <^>taioii, 
and  we  have  a  right  to  claim  the  beneflt  of 'that 

opinion  to-da^,  in  argument  against  both  the 
mode  of  appointment  and  tenure  of  office  tiie 
judges,  because,  so  far  as  his  political  biases 
were  concerned,  liia  opinions  would  oaturally  bo 
against  the  people  of  the  North.  It  would  be  in 
the  spirit  and  strain  of  complaint,  reviewing  ths ' 
evils  they,  the  people  ot  the  South,  had  suffered. 
We  cannot  preeume  that  Ur.  Stephens,  upon  that 
oocasion,  would  have  stated  facta  more  smmgly 
than  the  truth  would  bear  sgainst  the  BoutJi, 
and  still  be  claims  that  they  had  had  a  m^jori^ 
of  the  judges  in  the  supreme  court  selected  from 
the  South,  where  only  one-fifth  of  the  business 
arose,  and  "  this  they  required  ao  as  to  guard 
against  any  interpretaliQa  of  the  UonstUatkn 
unfavorable  to  ua."  Now,  I  would  inquire  whan 
and  bow,  under  our  system,  the  court  «A'  appeab 
has  ever  been  guilty  of  giving  or  imnouncin^ 
political  decisions  favorable  to  any  particular 
poliiical  party  or  faction?  I  believe  our  dem> 
cratic  Judges  and  our  repuUican  judges  stsod 
above  the  imputatuu  ix  aiu|rfoion  hi  any  part  or 
quarter  of  the  State  of  New  Tm^  of  any  snoh 
sectional  or  political  bias ;  and  I  will  say  the 
same  of  all  ^e  Judges  who  have  ever  presided 
over  the  courts  so  far,  at  least,  as  the  promulga- 
tion of  political  decisions  is  concerned.  I  am 
veiy  glad  that  gentlemen  have  called  our 
attention  to  and  challenged  a  oompaiieoo  of  the 
courts  at  Washington  with  the  courts  of  tha 
State  of  New  York.  Now  one  word  hi  reapeot 
to  the  allegatioos  made  1^  various  gentlemen 
upon  the  floor  of  this  house,  that  the  business  of 
the  State  of  New  York  is  so  great  that  one  su- 
preme court  cannot  perform  it.  I  have  this  to 
say,  that  if  we  shall  ocmstmct  but  om  supreme 
court,  to  oooust  a  competent  and  suSdant 
number  of  judges,  and  organize  the  court  so  that 
It  cannot  without  stuliifyiu  itself,  promulgate 
contradictory  and  conflicting  law,  by  Uiat  Bim[de 
organic  arrangement,  you  will  lessen  the  number 
of  appeala  to  the  oourt  of  appeals  from  thir^  to 
fifty  per  cent  the  very  first  yetvaucih  a  court  goal 
into  operation.  If  you  do  that  there  wiU  be  no 
difficulty  in  organizing  a  court  of  appeala  that  can 
take  the  present  calendar  and  demde  all  the  oases 
now  accumulated,  together  with  the  increasing  . 
business  of  the  State.  If  r.  Chairman,  I  fear  we 
shall  find  this  to.reeult  from  the  article  we  have 
already  passed  upon  in  relation  to  the  court  of 
appeals.  We  shall  find  In  this  Capitol  two  inde- 
pendent tribunals  sitting  to  decide  cases  irhitdt 
will  and  must  neoessarityoonflioL  I  hold  it  to  ba 
just  as  inevitable  as  that  daylight  will  follow  tha 
rising  of  the  sun,  that  if  you  have  two  courts  of 
last  resort  hi  operation  with  equal  Jurisdiction  to 
dedde  upon  the  sune  class  ot  questums,  those 
courts  will  produce  and  promulgate  ocmflictiag 
law,  and  we  will  have  to  labor  from  ten  to  flftaaa 
years,  and  perhaps  twenty  yoara,  to  |{et  rid  <tf 
the  conflict  uid  confuaion  of  law.  I  trust  tha 
members  of  this  Convention  will  live  long  enough, 
if  that  section  is  passed,  to  regret  the  day  we 
adopted  it.  If  we  want  uniformiQr,  if  we  want 
stability,  if  we  want  a  ocmtinuous  oraaistenoy  m 
the  deoisitms  pnHuulgated  by  our  ooarts,  we  must 
aooousiitute  vba  courts  aa  to  produoa  thatraanlti 
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beoHiM  I  hold  tiut  an  49pMlts  nndi  ^  fiiDow 
flnn  a  cUflbrmt  mfumtioa.  It  la  uselMS  for 
DB  to  1^  tiM  bbtDft  apoa  ooe  court  or  upon  the 
other.  Who  wUl  undertkks  to  blune  either  of  the 
mprame  courts,  that  they  promulgate  oonflioting 
decialoQB.  ScUl  the  oonfitot  u  reoderfng  every 
thing  in  bo^eee,  in  law,  and  in  all  the  practical 
•Sidra  and  Intereau  of  Bodety  bo  uuoertain 
■tiiat  ooofldenoe  in  and  reopeot  for  the  judicial  de- 
partment of  the  goTsmment  are  abaidutelj  de- 
BtroyeA  I  am  fw  getting  rul  of  this  nnoertain^, 
tt^s  conflict  of  decisioD,  and  tiiese  perpetual  Suc- 
toations,  and  thwefore  I  Uiink  we  bad  better  create 
one  Bu^me  oourt  which  can  dischargs  all  the  du- 
ties which  will  be  brought  before  it  It  is  objected 
that  if  you  oreaie  one  great  oourt  in  the  State 
called  the  supreme  court,  it  eanoot  do  all  the 
badtuH,  and  ntsmben  c^tiw  profbgslon  In  dUKr- 
eot  parte  of  the  State  cannot  m  be  aooommodated 
in  th^  eeroral  loealitieB ;  that  the  supreme  oourt 
will  be  locaMed  at  Albany,  or  some  other  place, 
and  diat  a  few  lawyers  would  monopolise  bJI  the 
busineaa.  I  would  oombine  the  braeflts  of  the 
lyatem  of  lUfl,  hi  that  fwpeot;  witb  the  uni^ 
•Ddoneneseof  theooort.  I  would  raiidre  the 
conr^  by  law  or  by  oonstltutional  provision,  to  bold 
its  sessions  at  su^  convenient  places  within  the 
State  as  to  aooonmodate  the  members  the  pro- 
feseioD  and  business  communitiea  in  every  county. 
I  believe  it  could  be  doda  I  believe  if  you  tinker 
op  aoooRof  appeds,  oonriatii^of  two  indepen- 
dent  trtbanala,  pnunulgating  a  conflicting  and  dif- 
Arent  law,  it  wul  trouble  ua  for  years  and  years  to 
oome,  and  qnestkms  iHii  have  to  be  settled  by 
the  Legislature,  which  ou^t  to  be,  and  would  be, 
under  a  proper  srstem,  decided  by  the  courts, 
and  wekoow  what  kind  of  a  tribunal  that  is  to 
•ettlelaw.  If  you  create  or  oontinae  the  eight 
Mipreme  ooorts,  then  the  great  dlfBcnlty  which 
liaa  been  conceded  by  almost  every  member  of 
this  Ooavendoa  who  hu  preceded  me^  continues 
without  remedy.  We  do  not  offer  the  people  any 
i^r,  and  how  can  we  go  home  to  our  conetitu- 
enta  and  ask  them  to  vote  for  a  Oonstituttcm  that 
ve  oaraelvos  admit  cumot  eflbct  the  reform  of 
the  evils  of  which  the  people  so  Justly  complain  ? 

ICr.  8PBN0BR — Perhaps  noOiing  further  can 
be  said  to  afford  a  better  understanding  of  the 
several  propositions  now  before  the  Oommittee. 
But  I,  nevertheless,  ask  the  iDdulgenoe  of  the  com- 
mittee for  a  fow  momenta.  It  would  be  extremely 
desirable,  if  it  were  practicable,  for  this  Oonven- 
tion  to  recommend  to  the  people  a  Constitution 
by  wbtoh  eveiy  party  to  a  lawsuit  might  be  sno> 
OQnftiL  [Laughter.]  Several  of  t£w  genUemeu  who 
hare  found  fkult  with  the  present  oi^oization  of 
the  supreme  oourt,haTe  putit  upon  the  ground, sub- 
BtantulUy,  that  under  it  they  have  been  unfortu- 
nate in  some  of  the  litigations  in  which  they  were 
oonoemed.  But,  so  li»ig  as  there  are  to  be  two 
parties  to  a  lawsuit,  eome  one  must  always  be 
nosDooes^,  and  the  unBuooesaAil  one  will  al- 
ways And  fault  with  the  system,  which,  he  claims, 
has  boen  the  cause  of  bis  failure.  Kr.  Ohair- 
mao,  I  do  not  Oiink  Uiat  the  fault  Is  in  the 
organization  of  the  oourt^  or  that  the  remedy 
for  this  state  of  things  is  in  this  Convention.  I 
am  inoHiwd  to  tmpose  the  t^xl  m>posed  by  the 
gfloOeBia  from  Obenaogo  \lb,  Frindle],  in  the 


first  fim,  beoBiiM  It  tandi  to  that  eentnlhstlon 
wfaicit  was  the  great  evfl  complained  of  under 
the  system  exiaUog  prior  to  1846.  It  will  not,  in- 
deed, under  the  proposed  plan,  exist  to  the  same 
degree,  but  it  will,  Devertbeless,  exist.  Gentle- 
men say  that  the  Legislature  will  obviate  that 
difficulty ;  but  the  plan  proposed  puts  no  restraint 
upcm  the  Legislature  Id  that  respeot 

Hr.  FRIKDLI^—WUl  the  gentleman  ^,Ibw  me? 
Oould  we  not  aAogb  a  provision  that  the  judges 
should  hold  terms  in  the  district  as  they  are 
now  held? 

itr.  SPEMCER— AH  that  may  be  done.  I  am 
speaking  simply  of  a  plan  as  it  Is  now  proposed 

Ur.  FRINDLE— It  was  the  intenUoa  to  put 
them  together  in  one  section. 

Kr.  SPENCER— Many  of  the  gentlenun  who 
have  advocated  this  plan  have  advocated  the  leav- 
ing of  some  latitude  to  the  Legislature  for  the 
organisation  of  the  oourt    Hie  ConventioD  of 
1846  undertook  to  obviate  this  evil  of  centraliza- 
tion, and  they  proposed  to  have  the  genera]  term 
of  the  supreme  court  held  in  every  county  of  tbe 
State,  niey  pcqwaed  that  the  oourt  ttf  appeali 
sbonld  travel  from  one  end  of  the  State  to  ths 
other,  from  east  to  west,  ft-om  north  to  south, 
and  hold  th^  courts  in  every  part  of  the  State. 
Hie  system  was  tried  s  few  years  and  the  judges 
found  it  so  inconvenient  that  it  was  changed,  and 
BO  &r  as  the  court  of  appeals  was  ooncemed,  all 
the  tenna  of  the  court  were  held  at  Albaoy, 
irture  Om  terms  of  the  principal  courts  had  al- 
ways before  been  held.   And  in  r^rd  to  the 
terms  of  the  supreme  court  they  were  held  in  the 
centers  of  the  several  districts  instead  of  being 
distributed  around  among  the  oountjes  as  was 
the  intention  of  the  framers  of  the  Ooostituttm 
of  1846.   The  gentleouin  firom  Chenango  [Vr. 
Frindle]  puts  his  proposition  as  a  test  to  detffl<- 
mine  whether  the  Convention  wiU  austain  the 
principle  of  separating  the  duties  appertaining  to 
the  trial  of  cases  at  circuit,  and  those  of  the  law 
terms  of  the  court   But  I  apprehend  that  he  cu- 
not  have  been  acquainted  with  the  complainn 
that  were  made  of  the  system  as  it  existed  under 
the  judtdary  system  prior  to  1S46.  Thete  vxdo 
complaint  more  loud,  no  complaint  more  unirenil 
ttum  that  the  judges  of  the  court  who  dedded  the 
cases  were  not  familiar  with  the  working  and  the 
practice  of  the  trial,  and  therefore  were  not  eo  com- 
petent to  form  an  opinion  and  decide  upon  the  qaea- 
tiona  that  came  before  them,  as  if  they  bad  been 
practically  aoquaipted  with  the  proosedingeoftbs 
drcuits.  It  was  a  oompWnt  that  I  have  haard 
urged  to  courts  and  addressed  to  juries,  aud^ 
the  profession  at  large.   And  It  was  reiterated  lo 
the  debates  of  the  Convention  of  1846,  agaia 
and  agahi;  end  the  complunt  prevailed  to  Budi 
an  extent  that  the  system  was  overturned,  u 
this  proposition  is  put  forward  as  a  test  as  to 
which  of  those  systems  shall  be  adopted,  lUusi 
tiiat  the  membersof  this  Ccmventioa  will  not  hesi- 
tate long  as  to  the  one  to  which  they  wiU  adhere. 
Now,  a  w«d  as  to  the  proposidoa  whidi  has  xim 
submitted  by  the  Judidary  Committee.  Befjr* 
coming  to  that,  however,  I  will  add  another  a^ 
gestion  in  regard  to  the  plan  proposed  by  JM 
gentleman  tnm  Chenango  [Mr.  P''*»*"J-»_^ 
an  experiment;  no  suA  nlan  bas  everbelw' 
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beeo  prc^MBsd  in  tldi  or  any  otber  State.  It 
ii  impoosibto,  from  tny  experienoe  we  have  had, 
w  Croat  aay  history  with  which  we  are  aoqadnt- 
•d,  to  dMemdne  what  will  be  Its  practical  work- 
iBK-  It  can  only  be  a  matter  of  tneie  conjecture. 
It  ie  entireij  unoertaia  whether  the  force  which 
it  is  {Hopoeed  to  detail  fi>r  Um  hotdlDg  of  a 
•r&l  terra  to  decide  qneatkna  of  law  will  be  ade- 
quate for  that  porpoae.  It  seems  to  me  entlrelj 
ckar  that  the  propOBition  lo  delegate  to  two  Judges 
of  the  aeveral  dlatriots  the  perfminaDoe  of  circuit 
dutieB  will  be  to  devolve  tboee  duties  upon  an 
antirdj  inadequate  force.  The  plan  provides  do 
remedy  by  which  this  force  can  be  Increased  In 
tftber  of  the  departmeDts.  It  prorldeB  that  there 
ahall  be  twelve  judges  of  the  supreme  court,  who 
shall  have  appellate  jurisdictloD  only.  The  phrase- 
ology ia  open  to  vitiasm,  although  this  may  be 
oorreeted. 

ICr.  FOLGER— Of  irbai  idan  is  the  gentleman 
■peaktag. 

Mr.  SPENOBR-Or  the  pbo  of  the  genUe- 
Bun  ftom  Chenango  [Mr.  Prindlel.  X^e  lan- 
guage of  this  proposition  implies  t£at  all  these 
twelve  judges  are  is  the  aggregate  to  have 
appellate  JuriadictioD.  But  It  still  provides  that 
three  or  more  of  them  may  hold  court,  but  the 
LegUatore  may  provide  that  they  shall  aU  be 
mplojad  fbr  that  ptirpose.  And  you  may,  under 
the  authoritr  of  the  Legislature,  have  a  second 
court  of  af^la  ot  equal  authority  wIUi  the 
ooQTt  of  appeals  which  we  have  already  estab- 
lished. But  it  Is  enough  to  say  that  this  system 
is  an  QDbried  experiment  which  would  be  chmger- 
ODs  and  ansafb  to  adopt  in  the  place  the  one 
whidi  has  been  tried  and  which  has  been  found 
adequate  to  every  emergency  in  which  It  has  been 
placed.  T  now  have  a  word  or  two  to  say  in  regard 
to  the  plan  of  the  Judiciary  Committee,  and  in  ro- 
gudto  that  the  committee  do  not  seem  to  be  very 
wen  agreed  among  themselves.  Of  the  whole 
number  who  joined  in  the  majority  report, 
•even,  I  believe,  have  addressed  the  committee 
npoa  the  sDliject  of  several  of  the  propositions  now 
before  it  Of  thoee  seven,  one  diesented  entirely 
and  baa  presented  a  plan  of  his  own,  which,  being 
rejected,  he  now  falls  back  upon  the  plan  of  the 
gentleman  fh>m  Ghenaogo  [ICr.  PrindleJ.  Another 
member  of  the  committee  gives  his  adhereoce 
to  the  present  oi^aniEatioa  of  the  supreme  court. 
Asoihar  geoUeman  ot  the  cotumittee  has  given 
Btteranoe  to  his  epiInaDtly  sound  judgment  and 
his  superior  common  sense  m  favor  of  me  present 
system,  and,  of  the  whole  number,  only  four  have 
^ven  their  unqualified  adherence  to  the  plan  which 
ia  proposed  by  the  majority  of  the  committee.  What 
is  tiien  in  that  plan  which  should  ccKnmend  it  to 
tiiis  committee,  or  wbidi  dunild  commend  it  to 
the  people  ttf  the  State,  over  that  whioh  is  at 
present  in  ezlBtenceT  It  only  differs  from  the 
present  plan  of  organiBatian  of  the  supreme 
court  in  providing  that  the  judges  shall  be 
elected  by  two  diacricta  instead  of  by  one,  and  in 
every  other  particular  it  leaves  the  court  precUely 
where  H  la.  The  jodgea  who  are  to  be  elected 
an  to  reelde  m  the  ssme  districts,  as  now,  and  it 
only  differs  from  the  present  plan  in  allowing  the 
doctors  of  one  cUstrict  to  assist  In  the  choice  of 

jodgea  In  anoUwr.  Bat  gratlemen  wy  the  Leg- 


falatore  irill  organ  iie  tiiese  all  rtght.  lliey  win 
make  the  general  terms  so  that  the  Judges  will  be 
designated  for  holding  tiiat  court,  so  as  to  avoid 
that  oonSict  of  decision  of  whioh  my  fHend  from 
Ifontgomery  [Ur.  Baker}  has  so  much  complained. 
The  gentleman  who  proposed  this  will  see  that  It 
can  be  aseaeify,  aa  properiy  done  under  the  pres- 
ent organisation  as  under  til*  one  which  he  hai 
proposed,  ' 

Ur.  BAKER — ^Is  Ae  gentleman  of  (pinion  that 
I  made  a  correct  atatraient  as  to  the  conflict  of 
decision  T 

Ur.  SPBUGBR— Tea,  sir.  I  hove  experi- 
enced something  of  the  same  trouble  as  the  gen- 
tleman from  Montgomery  [Mr.  Baker].   I  uv* 

thought  sometimes  that  I  had  a  dedaion  that  sus- 
tain^ my  case,  and  the  court  thought  differently. 
I  had  to  submit  to  go  to  a  higher  tribunal. 

Mr.  BAKBR— I  derire  to  ask  the  gentleman 
what  he  would  do  if  he  went  to  the  last  court 
aud  there  foond  a  conflict  in  dadsionr 

Mr.  SBBNGBIt— Well,  I  do  not  know  what  I 
should  do.  I  rather  think  I  should  submit  if  the 
case  there  were  decided  gainst  ok. 

Mr.  BAEBR^I  intended  to  ask  what  the  gen- 
tleman would  do  in  re<H!ganidng  a  oonzt  to  pn- 
vent  these  conflicts  ? 

Mr.  SPBNCBBr-X  wonld  do  preoMyiAatTe 
have  done.  WeJiave  oif^anised  a  court  of  final 
resort,  and  it  there  that  all  conflicting  ques- 
Uons  of  law  must  be  settled,  so  far  as  they  can 
be  settled  by  a  human  Mbunal,  I  do  not  know 
that  there  is  another  State  in  the  Union  which  has 
an  intermediate  oourt  where  appeals  are  had, 
where  reviews  are  had  of  queeuons  ocenrriDg 
at  the  trial,  but  as  a  general  thing,  in  nearfy  if 
not  quite  every  State  In  the  ITidcBi,  the  question 
passes  at  once  fWim  the  Infbrfor  court  to  the  oourt 
of  final  resort.  In  Oonnecticnt,  MassaohniettB, 
PennBylvaniflL,  Ohio,  and  in  nearly  if  not  quite 
every  State  in  the  Union  there  ia  no  such  thing 
as  a  supreme  court  and  a  court  higher  than  that. 

Mr.  BAKER— In  th(we  States  la  there  more 
than  one  court  of  last  resort? 

Mr.  SPENCER^There  Ifl  no^  It  to  fanpoeaible 
in  the  nature  of  things. 

Mr.  BAKER— Then  the  gentlemen  would  pro- 
vide one  court  of  laat  resort  ? 

Mr.  SPENCER— What  I  said  when  I  addressed 
this  ooDunittee  before  was  that  tiie  supreme 
court  is  an  inferior  court,  and  tha^  holding  courts 
in  difllmnt  localities,  these  become  local  courts, 
and  it  Is  Impoesible  to  make  any  thing  else  of 
them.  The  supreme  court  of  the  fourth  judi- 
cial district  Is  as  much  a  local  court  as  the  supe- 
rior oourt  of  the  city  of  New  York,  or  the 
superior  court  of  the  dty  of  Buffalo,  and  nothing 
in  ttw  world  can  divest  it  ot  that  (dmaotsr,  and 
therefore  it  Is  entirety  impc88ibl»  to  have  that 
unity  and  that  imiformity  of  decision  in  the 
supreme  oourt,  unleas  you  can  have  a  single 
court,  and  composed  of  the  same  men,  whidl 
shall  dedde  all  questions  of  law  In  it. 

Mr.  DALY — I  refer  the  gentleman  to  the  notes 
in  the  annotated  copy  of  the  Oonstttotira,  under 
article  six,  for  a  correction  of  his  statement  that 
there  was  no  intermediate  tribunal  In  the  other 
States  of  the  Union,  analt^us  to  our  own  court. 
He  will  find  •  clatiU^9Qf^  8f  i^^j^^tat«i 


vhen  Ihere  an  ooorte  of  appMl^  or  courtt  of 
thiB  character,  mme  of  Ami  1^  tiie  Bane  Dame, 
and  some  of  tbwn  bj  the  name  of  euperior  court, 
bat  all  of  thnn  intermediate  courta  and  sal^ject 
to  appellate  junsdiction,  of  the  chanwrter  of  the 
court  of  appeals. 

ilr.  8PBNGEB— There  are  eereraL 

Ifr.  DAXT— There  ar«  a  great  matif. 

Ur.  SFENGEEl— I  atand  correoted  in  fhat  par- 
ticular. But  that  doea  not  affect  the  argument 
that  cheee  courts  which  are  referred  to  are  local 
courts.  They  poasesa  no  other  character. 
.  Ur.  DALT — I  refer  the  gentlemao  to  courta  of 
geoeral  juriedicUon,  aubjaot  to  an  apellate  tri- 
bunal, generallj'  oaUed  courta  of  appeal,  but 
■ome^mea  by  other  names. 

Ur.  SPEflOER^Wm  the  gentleman  mnttoo 
in  what  Ststea  there  are  Buch  courta  7 

Ur.  DA.LY— It  ia  a  very  long  list. 

Mr.  SPENCER— A  aiagle  one. 

Mr.  DALT— Delaware,  Maryland. 

Mr.  8PKNGER— It  ia  not  ao^  I  beUere^  in  the 
State  of  FennsylTaoia,  or  Maasaohuaetta,  or  Con- 
necticut. Thoae  are  the  Statea  that  I  mentioned 
aa  iustancea ;  but  if  there  are  as  many  as  the 
gentleman  states,  I  have  overlooked  the  fact 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Priudia,  and,  on  a  diviaicKi,  U 
was  declared  loat  "bf  a  vote  of  ?0  to  61. 

Ur.  DALT — more  that  theoommittee  do  now 
rise  and  report  prepress. 

The  question  was  put  on  the  motion  of  Mr. 
Daly,  and,  on  a  division,  it  was  declared  carried 
by  a  vote  of  60  to  39. 

Whereupon  the  committee  arose  and  the 
PKi<:diDENT  reaumed  the  chair  in  Convention. 

Mr.  C.  a  DWiaHT,  from,  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  rep<Ht  of  the  Onnmittee 
on  the  Judiciary,  had  made  aome  progress 
therein,  but  not  baviog  gone  through  therewith, 
bad  instructed  their  Chairman  to  report  that  fact 
to  the  CoDveotion  and  ask  leave  to  sit  agsin. 

Ur.  WAKEUA^- 1  move  that  the  Committee 
of  the  Whole  be  discharged  ftom  fhrther  oonaid- 
eration  of  the  article,  aitd  that  the  sanie  be  re- 
ferred to  the  Conrention. 

The  question  was  put  on  the  motion  of  Mr. 
Wakeman,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  20  ayes — noes  not  counted. 

The  question  recurred  up<w  granting  leave,  and 
U  was  declared  carried. 

Mr.  STRATTON— I  move  ttiat  the  OanTenti(Hi 
do  now  adjourn. 

The  question  was  put  on  the  moUon  to  acljouni, 
and  it  was  deidared  carried. 

Bo  the  OooTmtiOD  a^Jonmed. 


Fbdut,  December  13, 186f, 

The  CtmreDtion  met  at  ten  o'clock  a.  u.,  pur- 
snant  to  adjournment 

Prayer  was  offered  by  Rer.  Dr.  WTCKOFP. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Ur.  OOULD— I  aiA  leare  of  abeence  for  Ur. 
L.  W.  RuGeell,  of  St  Lawrenoe  until  Tuesday 
morning  next 

Then  htaag  ao  (Agectioa,  lean  waa  giantecL 


ICr.  GOULD—I  aak  Irave  of  abaanoe^  alao^  tat 
Mr.  Mattloe  until  Tuesday  morning  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  MEfiRlTT,  from  the  aelect  committee  ap- 
pealed to  c(Hifer  with  the  authorities  of  the  dtj 
of  Albany  rdative  to  a  hall  for  the  uae  of  the 
GoDventiini,  made  the  fcdlowing  report : 

The  committee  ^ipointed  to  ooDfw  with  the 
authontiea  (tf  the  dty  of  Albany,  in  relation  to  a 
suitable  ball  and  accommodaUona  for  the  use  of 
this  Convention  after  tlie  meeting  of  the  Lepsla- 
ture,  would  reepectfuUv  report:  That  they  met  a 
special  committee  of  the  CMnrntm  council  of  the 
city  of  Albany  yfho  offered  them  the  ohoios  of 
the  following  noma:  Sirs^  the  oommon  oonncil 
ob^mbw.  This  chamber  tain  the  Qitj  Hall  nea^y 
oi^KwUa  die  CepitoL   It  is  a  room  BeveDty-foiir 
fert  long  hy  thirty-two  feet  wide,  with  high  arched 
clings,  well  lighted,  and  heated  with  fumacn, 
having  coDTemeut  registers.   Connected  witli  this 
chamber  are  several  smaller  rooms  which  would 
anaww  for  the  poat<rfBo&  library,  cloak  room 
and  other  oonTeDtencea.   Tba  mayor's  room  wiU 
also  be  placed  at  the  disposal  of  thei  ConveDtion. 
Second,  the  lecture  room  of  the  Agriculture  HalL 
This  room  is  in  the  basement  of  Baid  hall,  and  ia 
sixty-four  by  tliirty-four  feet,  with  low  ceiling 
and  insutBcient  light   Third,  Asaociation  fiaU. 
which  ta  near  the  foot  of  Stale  street,  in  the  tbiid 
story,  and  ta  six^-two  by  forty-two  foot  in  di> 
menaiona   It  baa  a  gallery  whioh  will  aeat  about 
two  hundred  persona,  but  ta  not  well  lighted. 
From  the  fact  that  Tveddle  Hall  oould  not  be  ol^ 
tained  for  evening  sessions  of  tiiis  Conventioa, 
your  committee  deemed  it  unnecesaair  to  give  it 
their  consideration.   While  neither  of  the  above- 
mentioned  baUs  would  afford  as  ample  accomoBO- 
dationa  aa  we  now  enjoy,  ^oor  committee  ore 
unanimous  in  the  opinion  that  the  sccotomodationi 
which  could  be  secured  in  the  City  Uall  would  be 
superior  to  any  of  the  others  offered ;  and  suffi- 
cient for  the  business  of  tliiB  Convention.  AAer 
a  foil  examination  of  the  subject  referred,  your 
committee  reoomooend  the  adoption  of  the  foUev- 
ing  resolution: 

Segoised,  That  thta  Oonvetltton  hereby  accepts 
the  proposition  of  the  city  of  Albany  to  nt  up  the 
common  council  chamber  and  other  rooms  in  the 
City  Hall  for  the  uae  of  thu  Convention,  with 
chaira  and  desks,  cloak  dosete,  poet-offioe  aed 
such  other  conveniences  as  may  be  required,  with- 
out expense  to  the  State^  either  for  such  flttisg 
up,  or  for  nse^  or  tor  Ughting  and  hetrjog  the 
tame ;  and  the  Secretary  of  wis  Convention  i> 
hereby  directed  to  confer  with  the  comuiltwe  of 
the  common  oouncnl  having  these  malteA  ic 
charge,  in  order  lo  infivm  tiuun  what  will  be 
necessary  to  be  done. 

EDWnr  A.  HEBBITi; 
JAMBS  A.  BEU; 
WM.  H.  MORBISt 

CbmmtftH 

AXBAKT,  December  13,  1861. 

Mr.  MORRIS— Wishing  to  be  oonustent  oaUw 
record,  I  desire  to  ex^abi  that  I  signed  this  rn- 
port,  accepting  the  teat  TOte  of  yeeterday  as  sot- 
ftoiently  indioatiog  the  hiteDtkm  of  this  ConveB- 
tioti  to  runain  in  *  ihawy  ^  At  tba  same  tim^  ^ 
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iriih  it  to  be  mdantood  that  I  natm  to  mjweU 
the  rif ht  to  Tote  t<x  aa  adjoummant  to  New  York, 
■bontd  that  qiieflUon  again  come  ap. 

Ur.  DKVEUN— I  move  to  lay  tbat  report  «t 
fte  table. 

Mr.  UBBBZTT— I  IwpB  not,  Mr.  Praaident 

The  qmitfoB  was  put  on  tho  motion  of  Mr. 
Denlin  to  liy  on  tha  table,  and,  on  a  diTi^on, 
it  yaa  dedarad  loit  by  a  TOte  of  39  to  50. 

Ur.  HBBBITT— While  tb«  oommitlae  are  not 
desirous  of  the  adoption  thia  report  ttcnr,  it  is 
ioponant  that  aome  oofudoaioc  •boold  be  arrlred 
u  my  BooD,  is  it  would  take  fane  ttme  to  ]m> 
pv«  a  room  for  oor  aeooqnnodatjon.  As  the 
TOte  uUcen  yeatwday  showed  a  larger  number  of 
delegates  preeent,  than  at  any  other  time  tar  the 
put  few  weeks,  it  nemB  to  me  proper  that  this 
imponaDt  qiieaUoQ  ahonld  now  be  decided. 

Mr.  £  BitOOKS-^  mora  to  poslpoDa  the  oon- 
■ideratioB  of  thia  roKdutioD  nntO  Taeaday,  or 
perbape  Wednesday,  of  next  week,  until  the  reso- 
luBtms  now  lying  upon  the  table,  lookfaig  to  the 
appointment  of  o(mmitteea  to  confer  with  the 
authorities  of  other  dties  apon  thia  aubject,  shall 
be  acted  upon  1^  the  Oonvention  one  wty  or  the 
other.  Sir,  the  mon  I  raflaet  upon  the  mta|faot 
of  oor  BieMing  here  when  the  LMtalattm  ia  in 
seseloQ,  the  more  convinoed  I  am  of  the  inappro- 
priateness  of  any  such  action.   I  do  not  believe 
ibat  the  public  interest  will  be  subserved  either 
on  the  part  of  this  Gonventioa  or  on  the  part  of 
the  Legialaturs,  if  these  two  bodies  hoid  tiielr 
•esswDsattbeiuiw  jdaoa  and  at  iho  sum  time. 
The  hall  which  the  oommitlM  have  taleoted  cer- 
tainly bears  no  appropriatMaas,  in  oomparisoo 
with  this  ball,  for  the  aooopiinodation  of  this 
body,  and  I  do  not  see  any  reason  why  we  should 
be  ^niBt  from  thia  hall  into  an  inferior  and  more 
inconvenient  place,  or 'why  we  should  be  com- 
pelled to  ito  to  a  {daoa  that  b  not  <me*half  the 
tiie  of  the  praaaot  Aaseml^y  chamber.  I  think 
It  but  fair  on  the  part  of  the  majority  of  this  body 
to  allow  the  minority  at  least  to  examine  and 
repOTt  whether  there  ia  not  some  other  plaoe  more 
accessible  and  more  appropriate  than  can  be 
£)UDd  in  the  city  of  Albany  Sat  our  delibers- 
tiona.  1  think  the  majority  oaa  well  afford  to 
allow  a  ooramiltee  of  five,  mtan  or  less,  to  exam- 
ine and  report  whether  there  is  not  some  place 
more  appropriate  and  oonvenienl  than  the  one 
before  us,  whidi  has  been  recommended  by  this 
select  committee.  I  think,  indeed,  Ur.  Preialdent, 
that  the  more  we  reflect  upon  tiiis  aubject  ^e 
more  convinced  we  muet  all  be  that  if  we  are 
to  ooQclnde  our  work  in  a  beocHning  manner  it 
is  not  advisable  that  the  two  bodies  thia  Con- 
Toidon  and  the  Legialatnre— ehall  be  in  eeesioD 
here  during  this  winter   I  think  I  could  give 
many  other  reaaons  for  this  view  of  the  case,  but 
as  ttwy  would,  perhaps,  imply  some  reflections 
npon  the  one  body  or  the  other,  1  ahall  not  now 
indulge  in  them,  but  leave  them  to  nggeal  them 
■drea  to  the  nwBbwi  of  the  OooveDtioD.  I  ai^ 
peal  now  to  the  Muse  of  Joaitoe  and  magnaaimi^ 
on  the  part  of  the  ni«jori^  of  tUa  body  that  they 
will  allow  thia  report  to  remain  upon  the  teble, 
or  that  the  oonsideration  of  the  report  be  post- 
poned until  some  other  oommittee  can  examine 
and  r^ort  whether  some  mm  appropriate  |dfK» 


can  be  found,  and  I  tljerefbre  move  you  to  port- 
pone  the  consideration  of  the  resolution  until 
Wednesday  next 

Ur.  DBVBLIN— If  I  understood  the  Seovtaijr 
aa  he  r«ad  OM  report  the  room  whidi  the  com* 
mittee  ncommended  us  to  accept  is  seventy-four 
feet  long  by  thirty-four  fbet  wide.  Now,  if  gen- 
tlemen will  for  a  moment  reflect,  they  will  see 
Oiat  it  is  utterly  impossible  for  this  Convention 
te  sit  in  a  room  tiiat  is  only  seventy-four  feet  long 
by  thir^-four  feet  wide.  Ite  length  is  two  feet 
less  thao  the  width  of  tUa  roMn.  Now,  I  submit 
whether  this  Omveatim  oao  meet  in  a  room  of 
these  dimensions?  I  say  it  is  atteriy  impossible. 
The  room  which  the  committee  recommended  was 
designed  for  the  meeting  of  the  board  of  alder- 
men of  the  city  of  Albany,  a  smsU  room  utterly 
inoapaUe  <tf  omtainbg  comfortably  the  number 
of  gentlsmen  that  ooBpoae  this  Oonveoticm.  I  do 
not  understand  the  vote  of  yesterday  as  deddiog 
that  the  Oonventitm  must  oontinue  to  meet  at 
Albany.  One  gentieman  who  voted  against  the 
resolution  to  go  to  New  Tork,  said  expressly 
that  be  was  in  favor  of  a  committee  to  io(iuir6 
and  «nmtne  In  regard  to  tiie  acoonimodationa 
that  oould  be  obtuned  in  other  places,  and  so  I 
have  heard  other  gratlemen  say.  I  hope,  there* 
fore,  tiiat  this  matter  will  be  postponed  at  least 
IcHig  enough  to  let  members  go  and  took  at  thia 
room  and  decide  for  tbemeelvee  in  regard  to  iu 
appropriateQess. 

Mr,  CURTIS— I  hops  the  motion  of  my  colleague 
Ur.  S.  Braoki]  will  be  adopted  by  the  Conven- 
tloo.  I  certainly  underatood,  in  votli^  yesterday, 
that  we  were  not  cooduded  by  that  vote  to  rem  am 
in  Albany.  The  scope  of  our  action  was  that 
inquiry  should  be  made  as  to  where  it  was  best 
that  the  Convention  should  oontinue  ite  seasinoB. 
By  the  terms  of  the  report  this  momtng  it  is  per< 
feoUy  clear  that  doim  of  the  halls  whidi  have 
been  inspected  are  exactly  convenient  for  the 
meetings  of  thia  OoDventMHi.  It  seems  te  me, 
therefore,  neceasary  that  we  should  await  the 
reports  of  the  other  ocnnmitteea  which  have  been 
Butrgested,  and  then  let  the  Convention  itself 
make  oompariaons  and  decide.  1  hope  that  tha 
auggestion  of  my  oolle^ue  [Ur.  &  Bnxto}  win 
IM«vaiI. 

The  PBBSIDBNT — The  question  u  on  the 
motion  of  the  gentleman  fttm  Kings  [Mr.  B. 
Brooks]  to  postpone  the  oonsidention  of  this 
resolution  until  Tuesday  next  Gentlemen  will 
please  confine  themselves  Btrictiy  to  the  question 
of  postponement 

Ur.  BELL— Without  gtdng  into  any  dieenssion 
of  the  propriety  of  meeting  here  or  elsewhere 
^ter  the  OMTening  of  the  Legislature,  1  would 
say  that  the  coraniittee  of  thia  body  have  been 
informed  by  the  committee  of  the  common  council 
that  it  ia  important  that  an  early  dedsioo  be  ar- 
rived at  in  order  that  they  may  pnt  the  room  in 
proper  oondition  for  our  aeasions  if  the  Conven- 
tion decide  to  cmtinne  tts  asaslimi  In  Albany. 
In  regard  to  the  capad^  of  this  room,  I  wotdd 
say  that,  while  the  report  contains  as  nearly  aa 
may  be  a  correct  statement  of  the  leagtb  and 
brMdth  of  the  room,  and  while  it  may  aeem  too 
small  te  aoc(»amodate  this  body,  yet  the  cmnmlt- 
teewere  infwmed  tiiat  it  haa,  iivmuitlT  1^ 
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fiuw  hiudnd  pwwoB.  ataeiqMbla  of  teating 
one  hundred  and  sixty  member*  ctUBfortebly,  and 
will  leare  ten  feet  in  the  rear  and  eie^t  feet  in 
front  for  deslcs  and  reporter!'  chain.  It  is  not 
88  large  and  capadoua  a  room  as  ttw  oommittee 
would  have  selected  had  thev  had  such  a  oa«  at 
their  disposal;  but  it  is  thought  by  the  commit- 
tee that  this  room  will  comforiablj  acoomtnodate 
the  members  of  the  CoDventiou.  1  do  not  kaow 
that  a  delay  of  a  day  or  two  will  cause  any  mate- 
rittl  delay  in  our  dalib«ratioos,  and  as  ft  mnnber 
of  the  committee  I  am  not  diapoaed  to  [Hess  tite 
mUiter  to  a  vote  this  morning,  preferring  allowing 
members  an  opportunity  to  examine  the  premises 
for  shemselvesy  come  to  their  own  oouolusioos, 
and  BO  vote  upon  Che  matter. 

ICr.  X>aVKU^—l  will  trouble  the  Ooimotkm 
Jutt  one  moment  longer.  I  have  measared  the 
room  which  the  committee  reoommeod  Its 
length  is  equal  to  the  distance  from  this  partition 
Oil  mj  left  to  the  window  on  my  right,  and  its 
width  is  equal  to  the  distauce  from  ibe  door  be- 
hind me  down  to  the  fourth  row  of  seats  in  front 
of  me,  that  Is  alL 

Ur.  ItBBRIIT— It  will  gin  the  dele«irtea  ai 
much  room  as  is  ordinarily  allowed  to  each  one  iu 
tliis  chamber  when  the  Legislature  is  in  session. 
There  can  be  comfortably  seated  in  that  hall  two 
hundred  persons.  We  have  not  now  tmd  ssldom 
hare  hsd  teoaittly  in  this  body  over  one  bundJiad 
delegates  at  a  time,  so  there  will  be  oooaidsr^e 
space  left  In  the  ball  for  the  aooommodatioo  of 
the  public.  I  am  not  anxious  to  press  this  matter 
toavotODow;  but  if  it  is  to  be  postponed  for 
aay  defloite  time,  I  insist  that  we  shall  take  a 
vote  upon  it  at  tiie  time  indicated,  and  that  time 
should  not  be  later  than  Wedoeadar,  as  provided 
for  in  the  iDotion  of  tb»  MDUemaa  mui  Bidmumd 
[Ur.  K  Brooks]. 

Hr.  U.  L  TOWNSENS— I  hope  this  postpone- 
ment will  not  take  place,  and  I  appeal  to  the  gen- 
tleman from  BictunoDd  [ICr.  E.  Brooks],  who  has 
been  here  regularly  since  we  met  on  the  twelfth 
of  November,  that  it  will  be  uuldnd  toward  those 
gwktlemen  who  have  oome  here  now  for  the  first 
time  in  many  weeks,  and  for  the  purpose  of 
voting  on  tins  queeti(m,  to  compel  tbem  to  attend 
sgsin  for  the  same  purpose  next  week.  [Laugh- 
ter.] It  is  very  pleasant  to  see  their  faces  once 
more,  but  their  sttendance  next  week  can  but  in- 
volve  ooosidersble  expense  and  inoonrenienoe  on 
thait  part.  [Laughter.] 

Mr.  DBVKUN— The  gentleman  ftom  Rens- 
selaer [Ur.  iL  L  TowBSmd]  promised  me  yester- 
day that  he  would  not  telldiat  Jdceln  Oouven- 
Mon.  [Laughter.] 

ICr.  U.LTOWNSEND— Ko,  I  promised  to 
rise  in  the  Oonvention  last  night  and  denounce 
the  gentleman  from  New  Yorir  [Ur.  Strattoo]  for 
adopting  a  course  on  tus  antradmeot  which 
wookl  bring  about  this  result.  [Laughter.]  That 
occaaiim  havtaig  passed  by,  I  now  mslw  this  sp- 
peal  to  the  gentleman  from  RwfajQoad  [ilr.  B. 
Brooks]. 

Mr.  ROGBBS— I  move  the  prerioos  qpeetion, 
and  on  that  I  osll  ftir  ihs  ires  and  noes,  pUagh* 

iL  PBESn>BNT— The  pnyiam  aiWRtloD  to 
wt  at  aU  q»Uad)to  in  this  osM. 


Ux.  MOBBIB— B  doei  Mt  leem  to  me  Out 
there  is  any  oeoead^  for  Imnmdiate  aotbn  upon 
this  eubjecL  A  delay  for  two  or  three  will 
osruunly  eflbct  no  ii^juiy.  F<«-  one  I  oaonot  see 
any  impropriety  in  sending  out  two  or  diree  re- 
oODDOiteiiog  committees  in  order  tiist  we  may 
ascertain  whst  mi^  lie  the  best  courss  lot  thia 
Convention  to  pursue.  For  one  I  am  in  fsvor  of 
this  motion  to  postpone  the  oonsideratum  of  tbig 
report  until  Tuesday  or  Wednesday  next,  as  i< 
suggested  by  the  gentlemen  from  Bichmood  [Ur. 
E.  Brooks],  iu  order  that  we  may  get  all  the  in- 
'onnatioQ  that  it  is  in  our  power  to  obtain  u[m 
the  subject.  Tbeeev  committees,  the  Cmvendoa 
will  understand,  do  not  in  toy  way  bind  ua  to 
any  particular  course  oi  actioD.  They  are  mere- 
ly fbr  the  purpose  of  seeking  infonnsl4oD  and 
reporting  tbe  same.  It  is  very  oertyn  thatve 
have  got  to  leave  this  chamber,  and  the  qaeatten 
is,  wlwre  is  it  best  for  us  to  go  ?  I  am  sore  it 
would  be  very  desirsbla  to  know  whether  we 
could  be  well  aocommodsted  iu  the  aty  of  Kev 
Tork  in  case  wa  should  make  a  flank  movement 
uptm  that  d^.  [Lau^ter.] 

Hr.  BYaBTS— I  do  not  know,  Mr.  Fresideii^ 
but  it  is  desirable  that  the  sense  of  the  Coo- 
reution  should  be  taken  upon  this  question  with- 
out much  delay.  In  my  own  judgment,  there  it 
an  incoDoeivalde  repugtumoe  on  the  part  of  a 
great  maoy  members  ^  this  Convention,  and  oo 
the  bast  and  most  public  reasmiB,  to  holding  s 
ses^n  of  the  OonvmUoa  hi  Albany  daring  tbs 
sitting  of  the  Lec^slature.  I  feel  that  repugnaocs 
mys^.  In  my  judgment,  the  labors  of  this  Con- 
vention will  be  mudi  jeoparded,  in  their  promiw 
of  usefulness  to  this  community,  if  the  conclu- 
sion of  our  labors,  and  the  final  shapingof  the 
Constitution,  be  bad  under  such  infiuenoes  as 
will  (hen  prevalL  If  this  'OonventioQ  shsll  d<te^ 
mine  that  for  lessmis  either  of  personsl  conveni- 
enoe  of  members  from  the  country,  or  hoetib? 
to  the  character  and  interests  of  the  city  of  New 
Tork,  or  repugnaoe  to  the  ooovenienoe  of  neoh 
bers  residing  m  that  part  <^  the  State,  they  shall 
exclude  &om  cboioe  that  dty,  as  their  jdaoe 
meeting,  and  shall  determine  that  here  is  to  ba 
the  place  whm  the  labors  of  the  ConvenUoo  us 
to  b«  resumed  and  omidaded,  I  h<^  Ae  m«]orl9 
of  the  Convention  will  dedde  that  our  only  so- 
lution of  the  ditBcnl^  wUl  be  to  postpone  Uw 
further  sessiou  of  this  Convention  until  after  the 
rising  of  the  Legislature.  If  no  other  gentleman 
sees  fit  to  do  BO,  whenever  It  Is  detMrmined  that, 
by  circumstaooes  or  by  didoe^  we  are  held  U 
Albany  sa  the  plsoe  of  oor  session,  I  shall  myself 
deem  it  necesssry  to  ask  the  Oonvention  to  con- 
eider  whether  we  had  not  better  adjourn  until  the 
first  Wednesday  in  Uar.  Whether  the  Conven- 
tion are  ready  for  that  alternative  ctmrideratloit 
now,  or  would  be  better  prepared  for  ft  on  saxt 
Wednesday,  It  is  not  for  me  to  say:  bitflwiih 
gentlsBien  to  haire  it  in  their  mlooi  that,  if  it 
be  determined  that  this  Is  the  only  plsoe  when 
tiie  Constitution  can  be  made,  there  sre  many  of 
us  who  think  the  od^  time  that  ft  can  prop- 
erly be  made  here,  is  after  the  rising  of  the 
islatur*.  when  we  can  resume  poesessioa  of  thia 
hall. 

Kr.  AZXXIIr-'mih  dw  mneot  t9  tbt  gratis 
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DSD  who  has  joit  taktQ  his  ssftt  pb.  Bwta],  I 
tbiok  the  iotinuttioo  ooooes  witfi  no  ill  grace 
ftoiD  bim,  tbat  the  actioo  of  the  majority  of  this 
twdy  has  been  decided  either  by  motiree  of  per- 
HDiil  ooBTenience  or  hostility  to  the  eitj  of  New 
Tork,  or  repugnance  to  tbe  intensts  or  oonveni- 
ecce  detegatea  fVom  that  part  of  the  State.  I 
have  lutened  with  some  degree  of  att«it;oii  to 
what  little  disctiBBion  there  has  been  od  thia  sub- 
ject—what litUe  discussion  has  been  allowed 
upon  it — and  I  hare  not  heard  any  member  who 
advocated  (he  coatinuiiig  of  the  inisiTtnii  of 
the  Convention  is  this  dty  give  as  a  imkmi  that 
ihig  would  serve  the  personal  coovenlence  of  the 
inembeTB  from  the  country  On  the  contrary,  so 
fur  as  I  know,  the  aotioa  of  tbe  majority  of  this 
body  has  been  decided  by  a  r^ard  to  ^e  public 
interests.  So  far  as  I  know,  U  has  been  with  us 
Bt^ly  a  qoestioD  of  pabUo  propriety  and  the  pub- 
lic iniflresEt.  We  have  thouriit  that  an  adjourn- 
ment to  the  ci^  of  ITew  To^  mif^t  be  used  by 
SQ  unecmpulous  press  against  this  body.  Jadg- 
ic?  Trom  the  histoTy  of  this  body,  and  from  the 
£t'.itude  of  the  preu  toward  it,  -we  have  OLoughi 
tbu  an  onscrupulous  press  might  use  the  circum- 
nance  of  an  a^oamipent  to  Kew  Tork  aty  to 
detract  tnm  the  chuacter  of  the  body  and  to 
damage  its  woric  before  the  people.  We  are 
quite  certain  that  there  can  be  no  occasion  for  an 
nafair  attack,  merely  on  account  of  the  fact 
that  we  remain  in  the  city  of  Albany.  We  have 
looked  at  the  matter  in  iLat  light,  and  not  In  the 
light  of  our  own  private  interests  or  ooavenienoe ; 
and,  therefore,  I  repeat,  that  for  one,  I  think  the 
ioaiouation  comes  with  an  ill  grace  from  the  gen- 
Ueman  from  New  Tork  [Mr.  Evarts]. 

Mr.  EVARTS  — If  I  We  exhibited  an  "iU 
grace  "  in  what  I  have  said,  it  is  a  grsoe  I  have 
borrowed  from  my  oj^nenta  in  this  matter. 
The  Bubject  hae  always  come  up  in  reference 
to  the  ci^  of  New  Twk,  and  the  members 
from  New  Tork  and  iu  neighborhood,  their 
Don-attenduioe  bere^  and  I  find  that  those 
who  are  nearest  to  Albany  are  the  most  tena- 
douB  for  keeping  this  as  the  place  for  the  sessions 
ofthia  GonreDtioo.  Now,  Ur.  Chairman,  I  am 
afraid  that  if  we  rit  here  during  the  session  of 
the  LegislMare  it  wOl  be  an  imputation  against 
our  labon  by  a  scn^vUnu  press.  Wbat  the 
"  unscrupulous  press,"  to  which  the  learned  gen- 
tleman from  Clintm  [Ur.  Axtell]  refora,  is,  I  do 
not  know ;  but  a  scrupulous  press,  a  scrupulous 
public,  and  a  scropulons  public  opinion,  will  make 
ic  an  imputatioo  against  us. 

Mr.  CUBTI3— I  rise  to  a  point  of  order. 

Tbe  PRESIDENT— The  gentleman  win  state 
his  point  of  order. 

Ur.  CT7RTI3— It  ts,  nHth  mat  defereDOOk  that 
the  gentleman  is  not  diwnuNiig  Uw  question  be- 
fore the  Convention. 

The  PRESIDENT— The  point  of  order  is  well 
taken.  The  gentleman  from  New  Tork  [Ur. 
Evarts]  mnst  oonflna  Us  zanwrla  to  the  qnesiioQ 
of  postponement 

Ur.  EVARIB— IpasB  then  fWjm  that  consider- 
aljoo.  Now,  sir,  on  the  question  of  postponement. 
Those  views  which  have  been  presented  on  the  one 
tide  and  on  the  other  are  applicable  now,  and  on 
WednesdiVDe^  will  be  eqwd^  apposite.  If  this 


Convention  an  leady  now  to  flnaUy  detem^ne 
this  mattor,  I  have  no  objeotioo,  but  I  trust  that 
if  we  at  any  limo  fix  upon  Albaov  aa  the  plaoe  at 
which  our  sessions  will  be  oontioued,  we  shall  fix 
upm  a  day  after  tbe  rising  of  the  Laj^alature. 

Mr.  FRANCIS— I  hope  the  motion  for  post- 
ponement will  prevail,  not  with  a  view  of  favor- 
ing NewTork,  or  any  other  place  in  particular, 
but  to  suable  members  of  this  body  to  visit  tbe 
City  Hall,  and  judge  for  themselree  with  lefer- 
eooe  tow  acoommodatiooibfllBrwl  as  there  by 
the  aty  (tf  Albany. 

Tb»  qoestton  wai  pat  an  tha  motioa  of  Mr.  B. 
drooks,  to  poatpODe  the  OMaideratiMi  of  tha 
report  of  the  Speolal  Oommittoe^  and  It  was  da* 
clared  carried, 

Mr.  MERRITT— I  woold  state  in  oonnaotimi 
with  this  matter,  that  aone  person  will  be  piea< 
eat  to  show  tba  noma  to  aa^  of  tha  dalagaiea 
who  may  desire  to  examine  them. 

Mr.  MERRIU^I  offer  the  following  x»bo1u< 
Uon: 

Resolved,  That  debate  in  Oommittae  of  tha 
Whole  on  the  report  of  the  Committee  on  tbe 
Judiciary  be  limited  to  ten  minutes  to  each  speak* 
er,  no  member  to  speak  mem  than  oooa  on  anj 
proposition  except  by  unanlmotu  oonsanL 
Mr.  SILVESTER— I  move  to  laj  the  resolution 

00  tbe  toblsi 
The  question  was  put  on  the  motion  of  Mr. 

Silvester  to  lay  on  the  table,  and,  on  a  division,  it 
was  declared  loai,  by  a  vote  of  86  to  til. 

Mr.  £.  A.  BROWN— I  man  to  amend  by 
striking  out  "ten"  before  tbe  word  "minutaa'' 
and  inserting  "  twenty." 

Ur.  PRINDLE— I  more  to  amend  hy  inserting 
the  word  "  fifteen  "  bel'ore       word  "  minutva.** 
Tbe  question  was  put  on  tbe  amendment  of 
Ur.  Prindle,  and  it  waa  declared  carried. 

The  queadon  recunad  on  tha  leaolutloa  of  Mr. 
MerriU  as  amended. 

Mr.  DUQANNE— I  ask  for  a  division  of  the 
question. 

Ur.  UERRILIr— It  eeems  to  me  that  that  will 
defeat  the  object  of  the  resolntim;  all  dte  gentle- 
man will  have  to  do  in  order  to  make  an  hour  and 
a  half  speech  is  to  resume  his  seat  for  a  mcnnent 
and  then  go  on  again.  If  there  is  an  obvioos 
propriety  m  any  gentleman  making  such  a  speedl 

1  suppose  there  will  be  no  difficult  in  obtidning 
unanimous  consent. 

Ur.  DUQANNE— I  withdiaw  my  call  fbr  a 
division. 

Mr.  SARTO— I  renew  tbe  call  for  a  division. 
The  question  was  then  put  on  the  first  division 
of  the  nacdution,  llmitii^  debate  in  Committee  of 
the  Whtda  on  the  report  of  the  Committee  on  the 
Judidary  to  ten  minutes  to  each  speaker,  and  it 
was  declared  carried. 

The  question  was  then  put  oa  the  second  dii> 
vision  of  the  resolution,  that  in  such  debate  no 
member  should  speak  mora  than  onoe  upon  any 
jHopo^tion,  except  \j  nnatdmona  oooaant,  and  it 
was  declared  carried. 

Mr.  STRATTON— I  caU  for  the  condderation 
of  the  resolution  offered  by  me  yesterday. 

The  SBGRETART  read  the  reatdution  aa  f<^ 
lows: 


ssse 


ed  to  sscertaln  and  report  to  this  bod7  what  bo- 
oommodatiaBB  can  be  prorided  In  ib»  otty  of  New 
York  for  the  sesaiona  of  tbla  Conventkm  after  ttte 
first  da7  of  January  next 

ICr.  STRATTON— I  vlih  to  uneqd  the  resoln- 
tkm  by  insertiDg  after  "Kbit  To^**  the  words 
"without  expense  to  the  State,"  bo  that  the 
resolution  will  read  as  follows: 

Beaohed,  That  a  committee  of  five  be  appointed 
to  BBcertain  and  report  to  ^is  body  what  accom- 
modations can  be  provided  in  the  city  of  New 
Torlc  tot  the  BBStiona  of  this  Conrention  after  the 
first  day  of  Jannary  next,  without  expense  to  the 
State. 

Ut.  GRA-TBS— Tb  a  substitute  in  order? 
The  PRESIDENT— A  substitute  Is  in  ordw. 
ICr.  ORAyBa—Then  I  offer  the  fUlowing  as  a 
■abeUtate: 

Saoloid,  That  when  tiito  Conrention  adjourns 
for  racaUon  it  adjourn  to  meet  at  thiB  puce  on 
tlie  first  Tuesday  in  Vay  next 

It  seema  to  me,  Ur.  President,  that  this  to  a 
proper  time  to  consider  this  matter. 

Mr.  ALTORD— I  rise  to  a  point  of  order— 

The  PRB3IDENT— The  Ohair  aotioipates  the 
pomt  of  order  {lauehterj ;  that  this  amendinent 
IB  not  germane  to  ue  original  leBtdutim  T 

Mr.  ALYORD— Tes,  sir. 

The  PRESIDBNT— The  pi^t  of  order  to  well 
taken. 

Ur.  UERRHiL-^  more  to  lay  the  resolnttoD 
on  the  table. 

The  question  was  put  on  the  motion  of  ICr. 
Uerrili  to  lay  Kr.  Stratton's  restdution  on  the 
table,  and  it  was  declared  loat 

ICr.  DUaANNB— I  call  fVom  the  table  the 
resolutioQ  that  I  oQ^red  yesterday,  and  oBte  it  as 
an  ameodnient  to  the  resolution  of  the  gentleman 
&om  New  Tork  [Ur.  Stratton]. 

The  SSORETaBT  read  the  reidatian  bb  fed- 
lows: 

Baohtd,  That  two  additlODsl  members  be  ap- 
ptMnted  upon  the  committee  Jnst  raised,  and  that 
said  committee  be  tostnicted  to  extend  its  In- 
quiries to  the  city  of  New  Tork,  to  communicate 
with  (ke  board  of  superrlsors  of  that  dty  thereon 
and  report  on  the  16th  instant 

Ur.  BICKFORD— I  am  hifonned  by  the  papers 
UbiB  momiDg  ttiat  the  city  of  New  York  to  at  this 
time  wholly  insooessibte.  fLaughter.]  It  is 
Uwrefore  quite  prcAtlesa  to  consider  tliat  resolu- 
tioQ  now,  as  there  to  no  means  of  reselling  that 
oity,  and  it  would  be  an  imposition  upra  members 
to  appoint  them  iu>oa  the  committee  called  for  by 
this  resolution.  [Laughter.] 

Ur.  B.  BROOKS— fr  the  geotteman  will  allow 
me  I  wtoh  to  inform  him  that  he  to  wholly  mtoin* 
formed  in  regard  to  that  matter. 

Ur.  DUG  ANNE— Has  that  committee,  of  which 
I  spoke  in  my  resolution  as  juat  raised,  been  dis- 
charged upon  the  report  of  this  momingT 

The  PRSarDSNT— It  has  not 

Ur.  ALTOBD— It  seems  to  me  eatirely  proper 
tlkat  inasmuch  as  the  original  propontion  has 
been,  referred  over  until  Wednesday  next,  thto 
whole  matter  may  venr  apprc^iriatdy  go  orer 
until  that  day,  I  therefore  move  that  tiw  consid- 
eration of  this  resolution  be  poi^^oacd  nnUI 
'^fldnesday  Bezt 


Ur  STRATTON— Uy  object  b  bringing  it  up 
this  morning  was  that  we  might  have  a  report 
from  the  oommittee  contemplated  by  the  resolu- 
tion by  next  Wednesdi^,  ao  that  the  Conventim 
oould  then  take  tlielr  chdce  between  the  accom- 
modations offbred  by  Albai^,  and  die 
dations  ottered  by  New  York. 

Ur.  CURTIS— I  think  the  motion  of  the  gentle- 
man fi-om  Onondaga  [Ur.  Alvord]  defeats  the 
conclusion  to  which  the  Convention  bad  previously 
arrived.  As  I  underatood  the  proposition  of  my 
colleague  from  lUehmond  [Ur.  B.  Brooks],  its 
object  was,  that  on  Wednesday  next  we  might 
have  a  comparisoD  of  places  and  of  viewa  in  regard 
to  this  matter. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  postpone,  and  it  was  declared  lost 

The  question  ttieu  recurred  on  the  resolution 
of  Mr.  Dueaone. 

Ur.  UORRIS— Is  an  amendment  in  order? 

The  PRESIDENT— An  amendment  to  in  order. 

Ur.  UORRIS— I  would  like  to  add  at  the  close 
of  the  resolution  under  consideration  die  worda : 
"  or  SB  soon  thereafter  as  practicable." 

Ur.  DVGANNE— I  accept  the  amendment 

Ur.  COUSTOCK— What  is  the  reBolutioa  to 
which  thto  is  an  amendment  ? 

The  PRESIDENT— The  resolution  will  be  read 
uid  also  the  amendment 

The  SECRETARY  again  read  tiie  resolutiao 
offered  by  Ur.  Stratton  yesterday,  and  also  tba 
substitute  for  it  oflfered  by  Ur.  Duganne. 

Ur.  COMSTOCK— If  I  understand  the  substi- 
tute o&bred  by  the  gentleman  from  New  Tork 
[Ur.  DuganneT  It  refers  to  the  committee  iriiich 
has  reported  t&to  morning. 

The  PRESIDENT— It  does. 

Ur.  UcDONALD — I  propose  an  amendment^ 
that  tile  committee  be  instructed  to  inquire  olae- 
where,  tn  any  other  city. 

The  question  was  put  upon  the  ameodnieat  of 
Ur.  UcDoDoId,  and  it  was  declared  carried. 

The  question  was  put  on  the  substitute  olbred 
by  Ur.  Duganne,  and  It  was  dedared  lost 

The  question  then  recurred  on  the  Mij^nalraK^ 
lution  ofibred  by  Ur.  Stratton. 

Ur.  UcDONALD— I  now  offer  the  same  amend- 
ment to  the  origiosl  resolution,  that  the  comaiil- 
tee  be  instruoted  to  inquire  elsewhere  in  uj 
other  city. 

Ur.  STRATTON— I  accept  that  amendment. 

Ur.  ALVORD — I  move  ano^er  amendment  to 
the  resolution,  "that  there  shall  be  a  committee 
of  five,  three  of  whom  shall  be  of  the  eommiKei 
heretwbre  appo'oted  upon  thto  subject" 

Ur.  E.  BROOKS— I  submit  that  that  propoaltloB 
has  Just  been  r^ected  by  the  Convenixm.  ^lat 
is  an  indirect  way  of  overruling  the  will  of  the 
majority  of  the  Convention. 

The  PRESIDBNT— Tlie  gentleman  ttom  Onon- 
daga [Ur.  Alvord]  will  j&ue  read  hto  pr^poit 

tiOQ. 

Ur.  ALTOBD— It  to,  '•that  there  shaU  be  a 
committee  of  five,  three  of  whom  shall  be  of  the 
committee  heretofore  appointed  upon  thto  subject" 

The  PRESIDBNT— That  to  substantially  tbe 
same  proposition  that  has  already  been  voted 
down. 
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liDD  npoo  the  adoption  of  the  pending  resolution. 

A  lulGcieQl  number  Toiing  in  the  affiroiatiTet 
{nrrioiu  question  w»a  seconded,  and  ibe  main 
fontioD  ordered. 

TLe  qoMtloo  ima  then  pat  upon  the  reacdution 
oT  Mr.  Scntton  ai  anwoded,  and  It  waa  declared 
amed. 

lir.  IL  I.  TOWNSgXTD— I  oflbr  tbe  feDowing 
ntdntion: 

Whebmas,  Anj  proviaioDa  wbidi  can  be  adopt- 
td  Uiia  Coovention  for  the  suppresaioa  of  l^- 
ierj  and  corruption  in  legUlaUve  and  State 
tpfficea,  if  accepted  hj  the  people  of  the  State, 
ciDQOt  take  effect  for  a  long  time  yet  to  oome, 
lad 

WuEiius,  Tbe  offenses  referred  to  are  now  so 
fiKjoMii  as  to  prodooe  alarm  in  the  miada  of  all 

Ijoad  ettinoa,  and 

Thebus,  Except  in  rare  tnatanoea  there  bare 
been  oo  adequate  attempts  to  ferret  out  oc  punish 
o&Dses  of  thia  character,  and 

W^HKRua,  The  punishment  of  such  offenses  is 
■  BRtter  in  which  eveir  portkai  of  tbe  State  is 
tqnilly  ooDoamad,  therelne 

Haeieed,  That  the  Legislature  be  and  they  are 
bereb;  respectfully  requested  to  pass  such  need- 
fiil  aod  prnper  laws  as  shall  provide  for  the  pay- 
Dttit  by  the  State  of  all  such  neoesaary  eipenses 
a»  xhiill  be  incurred  by  any  county  in  prosecu- 
unu  for  audi  offenses,  and  as  shatl  secure  the 
efficient  aid  of  proeecutijig  officers  tn  ferreting  out 
ud  puDinhiag  the  guil^, 

Ur.  iL  L  TOWNSSND-I  propoM  to  debate 
tbe  lefolution. 

Tbe  PfiBSIDENT— The  genllemaa  pitting 
(0  dehtie  tLfl  resolutiaii,  Is  liee  cn  tbe  table  under 
ilierulb 

Ur.  GRA.7E3— Is  it  in  order  now  to  call  up 
dw  retolution  that  X  have  already  offered? 

Tlie  PRliSIDENT— Tbegratieoian  may  oall  for 
tbe  coosideratioD  of  his  rewlutkKi,  and  it  may  be 
con.>><iered  by  unanimous  consent 

A  DELEGATR— I  object 

The  PRgSIDKNT— Objection  being  made,  the 
nsolutiou  iroea  orer  for  the  day. 

Ur.  CHUBGH— I  call  for  tbe  oonsiderataon  of 
tbe  re§o]uii(»  that  I  offered  yeatarday. 

Tbe  PRESIDENT— The  SecntMy  wiU  l«ad 
Kiemoludni: 

The  SBGKBTABY  md  the  leaolutlon  M  fol- 

Beaohed,  That  this  OraveDtlon  will  proceed  to 
perfect  the  article  on  tha  judiraary,  and  provide 
IwnbniitiDg  tbe  same  to  the  people,  and  that 
>l»  CoBVBottoB  will  then  ac^nuru,  subject  to  be 
n-Membled  by  tbe  Legialature  for  the  purpose 
ofcompletii^  its  business,  and  such  adjouroment 
^  take  place  on  the  20Ui  day  of  December, 
iHtint,  at  twelve  o'clock  H.,  uolesa  the  article  oo 
thtjudidary  aball  be  sooner  perfeoted. 

Vr  GHURGH— I  oolgr  deaka  to  s^  a  wiwd  or 
tn  upon  ihia  aabfeiX  It  sesma  to  me  that  the 
^  baa  arrived  when  we  ahoi^d  make  somedis- 
pcwitioB  of  tbe  labors  of  this  Convention  with  a 
to  its  adjournment,  permanently  or  other 
*«e.  I  am  not  tenacious  aa  to  the  form  of  the 
Ktioo  which  this  Coaveotioa  may  take  on  this 
"|li«Gt  The  reacJntiip  whlA  I  offer  opntam* 
FHM  Uw  perfietion  ot  the  luUde  hpOD  the 
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judiciary  and  tbe  sabmisrion  at  that  article  to 
tbe  people.  So  much  we.^Tide  for  oertwnly.  I 
make  this  prasiaion  becaaaa  I  regard  that  aut^jeot 
as  the  iDOBt  important  and  ueceeeary  of  aoy  in 
relation  to  an  amendment  to  tiw  Consticn- 
lion.  There  ia  man  necessity  for  improve- 
ment in  relation  to  the  judiciary  than  aoy 
other  subject,  and,  tiierefore,  I  do  not 
propose  to  leave  that  aubj>-ci  to  any  nooer- 
tainty.  Aa  to  all  other  matters  connected  wftti 
an  auwndmsat  to  the  Crasiitntion,  I  propese  to 
leave  it  to  the  determination  ot  the  represents* 
lives  of  the  pe0[de,  who  will  soon  assemble  here. 
I  would  leave  it  for  them  to  say  whether  this 
Oonvention  eball  re-assemble  to  complete  its 
labors,  presuming  that  tbe  LegisUture  will  reflect 
the  visbea  of  the  people  on  this  aubjeoL  I 
bBTS  no  o^iectioa  to  aobmitting  any  aotlon 
whidi  tlua  OonvenUon  has  already  taken  uput 
any  subject  other  than  tbe  Judidary.  While  It 
would  be  very  deurable  for  us  to  finish  our 
labors.  It  seems  to  me  It  u  important  and  proper 
to  consider  the  surrounding  circumstances  in 
which  we  are  now  situated.  The  Legislature  Is 
about  to  convfloe.  I  regard  It  aa  open  to  aarlous 
objection  that  we  should  continue  the  labcvs  of  tbs 
Gooventim  during  the  seaeioa  of  the  Legial&ture 
for  various  reasons  which' must  occur  to  the  mind 
of  any  gentleman  who  has  any  experience  la 
such  matters.  I  agree  entirely  with  the  remarks 
the  gentleman  from  New  York  [Mr.  Brarta), 
which  be  made  (bis  morulng.  However  desir< 
able  it  may  be  for  us  to  finish  our  labors  and 
complete  a  Constitution  to  propose  to  the  people, 
we  must  look  the  circumstances  by  which 
we  are  surrounded  squarely  in  the  face.  We 
must  accept  the  situation  and  deterndne  our  ao* 
<.i(Hi  Bcoordingly.  If  genUsmen  desire  to  adjourn 
tbe  Convention  to  a  day  certain,  to  the  fir  at  of 
May,  or  any  other  time,  I  am  entirely  content; 
but  I  do  not  believe  it  practicable  for  this  Oon- 
vention to  continue  its  labors  snccBssfully 
during  the  session  of  tbe  Legislature.  Whether 
we  ti^e  our  papers  and  march  over  to  tbe  iuooa- 
venient  council  chamber  in  the  dty  of  Albany, 
or  go  down  to  the  foot  of  State  street  in  tbe  third 
story  of  some  building,  or  whether  we  take  the 
Hudson  lUver  railroad  to  the  dty  of  New  Tort^ 
or  anywhore  else  outside  of  tbe  city  of  Albany, 
I  do  not  believe  that  this  Conveation  can  suc- 
cessfully complete  its  labors  outside  of  this  Capi- 
tol This  is  the  place  to  hold  the  Convention, 
and  the  Conventifm,  in  my  judgmei^  ought  to  be 
in  session  to  oompleite  ita  labors  diaoonneoted  with 
tbe  Legislature  <^the  States  ■  Fortiuse  reasoDsI 
have  ofibred  lUs  reeolutini.  It  seems  to  me  now 
is  Che  time  whan  we  ought  to  demde  tills  que»> 
tion. 

Ur.  GRATES — I  now  offer  a  resolution  as  an 
amendment  to  (be  resQlutku  of  l£r.  Ohurcb, 

The  SEGRBTAEY  read  (be  restdutlon  as  fol- 
lows : 

Rtaolted,  That  when  tlds  OonnntiMt  adjonras 
for  vacation,  that  it  adjourns  to  meet  at  thisnlaot 
on  ^e  flrat  Tueedsy  in  May  next 

Mr.  GRA.YB3— In  offering  this  resdubon,  I  do 
not  inlMid  by  it  to  express  the  opinion  that  I  am 
deeidedlT  hi  faTor  of  ita  pro^afon,  bat  ntthw  to 
leave  it  fte  ftirther  oooaIdsration.^t  ta;l<utf 
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dent  tluit  we  are  now  laboring  ander  some  em- 
barraasmeata  in  the  aUempt  to  provide  a  Buiu^ 
ble  plaoe  for  oor  future  4eliberatioQ8.  It  is  quite 
evident^  too,  that  we  shiUl  have  some  difflcnltr  in 
getting  aooontoiodaUona  in  this  vidniCy  auAoiently 
ooBinodiQns  for  the  mwnbera  of  this  OonvoD^on. 
To  mj  mind  there  are  aome  good  reaaona  why  w« 
■bould  adjourn  this  Oonrention  uaUl  the  Lef^ala- 
ture  has  cloaed.  its  ■eaaton.  Fttnonally  I  de^ 
the  Oonventios  to  resume  its  labors  and  to  re- 
organiw  at  aa  early  a  day  aa  ia  oon'renient.  But 
there  are  some  droumstances  which  induce  me  to 
beiMve  that  the  public  interest  would  be  better 
served,  Hiat  the  Conatitntion  which  we  make 
would  meet  (be  greater  wprobation  <rf  the  peo- 
ple,  by  oomplstfng  the  work  after  the  dosa  of 
the  Xisgialature.  I  can  see  aome  good  reaaona, 
without  assigning  them  at  ttds  time,  why  it  would 
be  improper  for  ua  to  be  in  session  bere  while  the 
I^g^sUtuie  ia  in  aeasion.  I  therefore  introduce  the 
tewlution,  that  the  <^nion  of  this  OonventioD 
maj  be  aaeenaiiied  dbtioctly  b>4a7,  iriiether  we 
tiiBll  meet  again  in  January,  or  proorastinate  oor 
seasioQ  until  Uay. 

Mr.  OURTIS— 'I  move  that  the  farther  consid- 
eration of  this  subject  be  postponed  until  Wednes- 
day  next 

Mr.  OPSTKS— I  hope  Out  motion  will  prevail. 
Thne  aeema  to  be  a  great  propria^  in  OMirideriog 
all  thew  pnpodtioiia  at  the  same  time:  I  agree 
with  my  coUeagtie  from  New  Torii  [lb'-  Evartal 
that  it  will  be  better  to  a^onm  tmtu  the  first  <^ 
Maj,  than  to  At  here  at  the  same  time  the  Legisla- 
ture is  in  session.  I  think  there  are  very  grave 
objeodons  to  this.  Besidea,  I  b^ve  the  oon- 
TnUenoe  of  the  members  mmld  be  promoted 
w  acyonniment  to  New  Torl^  and  that  we  would 
aooomidisb  our  labors  at  an  su-lier  period.  I  feel 
that  it  would  be  better  for  this  Oonventioo,  better 
for  the  oonvenience  of  the  members,  and  better 
for  the  public  interest,  if  we  could  complete  our 
labors  this  wmter,  rather  than  mortgage  onr  time 
ftir  another  year.  But,  aa  I  hav*  already  aald, 
that  oaoDOt  be  done  wiuout  oonttonlng  onr  aes- 
aiaa  along  with  the  session  of  the  Legislatore,  in 
this  small  <dty,  which  will  then  Iw  ovenrowded, 
and  where  we  will  be  exposed  to  the  necessary 
oollisoD  which,  in  some  respects,  will  take  place 
between  the  two  bodies.  I  therefore  hold  that  it 
la  better,  if  we  cannot  go  to  the  city  New 
Ttnk,  to  adjourn  over  until  Hay.  I  rose  simply 
to  m  that  there  would  be  great  propriety  in  oon- 
sideruig  all  the  various  qoestMns  relating  to 
this  subject,  at  the  same  time  on  Wednesday 
next. 

Ui.  OHUROH— T  am  quite  willii^  that  thia 
resolution  should  go  over  if  desired. 

TIm  questiw  was  put  on  the  motion  of  ICr. 
Oortia,  and  it  was  declared  carried. 

TbB  PBESIDBNT  anoounoed  tiie  followii^ 
committee  under  the  resolution  of  Mr.  Strattoo, 
with  reference  to  securing  aooMnmodatlonB  for 
the  holding  of  the  sessions  of  the  Convention  in 
the  oityof  New  York :  Messrs.  Strattoo,  BMdle, 
Flwier,  A.  R.  Lawrmoe  and  More. 

"Che  Ooovention  again  resolved  Itsdf  Into  a 
Committee  of  the  Whde  upon  ttw  report  (rf  the 
Committee  (u  the  Judidary,  Mr.  a  C  DWiaHT, 
Oajnga,  luttia  dufr. 


The  CHAIRMAN  annonnoed  the  pending  qnas- 
tioD  to  be  the  Mnendment  proposed  by  the 
gentlemao  from  Steuben  [Mr.  Spencer]. 

The  SBOBETABT  read  the  ameadmsnt  aa  fld- 
ows; 

Amend  section  6  by  stitkfag  out  all  after  the 
word  "law,"  in  line  three,  and  tnsni  tbefol- 
lowing: 

Seo.  8.  The  State  shall  be  divided  into  eight 
judicial  districts,  of  which  the  city  of  New  Tork 
shall  tie  one,  the  others  to  be  bounded  by  coim^ 
Lines,  and  to  be  compact  and  equal  iu  population, 
as  nearly  as  may  be.  There  shall  be  four  justicei 
of  the  supreme  court  in  each  district,  and  as  many 
more  In  the  dtatriot  oemposed  of  the  ei^  of  New 
Tork  as  may  be  authorised  by  law.  Tbe  ^esent 
justices  of  tiie  present  supreme  court  shaH  be 
justices  of  the  supreme  court  hereby  established 
during  the  term  for  which  they  were  respeclively 
elect^  Proviaian  shall  be  made  by  law  for  the 
eleoti<m  of  justioes  of  the  snpreme  court  by  the 
electoral  the  several  jndidal  distriotB. 

Mr.  FCTLLER — t  would  suggest  the  propriflty 
of  striking  out  the  latter  part  of  thia  amendmeni 
so  as  to  present  the  question  of  the  organization 
of  the  supreme  court  by  itself,  that  we  may  have 
a  vote  upon  It  apart  flrom  any  other  proposition 
in  the  amendment. 

The  CH AIRMAN— TlM  ofajeot  of  the  gentiemia 
can  be  obtained  by  a  division  of  the  question. 

Mr.  SPBNCBR— I  am  disposed  to  accept  that 
modiflcatioQ  of  the  amendment  proposed  by  my- 
self. The  arrangement  of  the  body  of  tiie  ja- 
diciary  article  proposed  by  the  committee  is  bu<^ 
that  the  matter  is  disposed  of  in  a  form  difi^reat 
from  that  piessnted  1^  my  amendment;  and  with 
a  view  to  present  the  naked  queaticm  of  tbecon- 
tinuanoe  at  the  present  organization  of  the  sn- 
preme court,  I  provide  for  those  subjects  in  a 
ftiture  section,  I  will 'consent  to  amend  tita 
propositiou  as  ei^^gested. 

The  proposlticra  was,so  amended. 

Jb.  FOIiGiEBr--I  will  say  a  word  or  two,  and 
only  a  word  or  two,  in  defense  of  tlw  report  of 
the  committee  so  for  as  it  relates  to  this  questioa. 
The  proposition  of  the  geutieman  from  Chenaogo 
[Mr.  Prindle]  having  been  disposed  of,  the  iasue 
now  seems  to  be  squarely  raised  between  the 
system  proposed  by  the  Judiciary  OommiUee  and 
ue  present  arrangement  of  the  supreme  court  •> 
contained  in  the  Coitttitutkm  of  1846.  The  ffo- 
tlsman  ttom  Steuben  [Mr.  Spenoerl  is  con«ct 
when  he  says  that  the  difference  between  the 
(WO  systems  is  small.  I  do  not  understand  faim 
to  object  to  that  difference  which  the  Judlmrj 
Committee  proposes.  I  do  not  understand  him  to 
say  that  that  is  a  defect  and  that  it  vitiates  the 
proposed  system.  I  have  a  right  to  infer,  and  do 
inm*,  that  he  oonsideni  it  an  Improvement  If 
so,  then  it  appears  to  me  the  argument  ends  here. 
If  the  system  which  we  propose  ia  identical  with 
the  system  which  nowexiste,  with  only  one  dif- 
ference which  makes  in  its  favor,  why  does  ho  oflbr 
a  substitute  for  thA  one  we  propose  ?  He  roust 
assent  by  Ms  amendment  that  the  present  system 
is  good,  and  if;  then,  In  any  part  we  propose  to 
I  mue  it  better,  why  not  accept  that  whidi  wa 
IpropoMf  X  agree  with  the  gentleman  firom  Sien- 
lbaa[Mr.8ptiKMrl  that       dUbnoot  between 
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AetwD^rtMBi  Ii  OBtll;  bat  I  oonorirs  that 
dlflbmmtooneof  importaoot.  Tba  prasent  ni< 

pnme  court  is  ammgoi  so  tfait  the  Judgoi  tit  in 
H^C  wparate  districts.   The  Judiciuy  Oommit- 
tee  pn^Kwea  that  they  shall  sit  Id  four  depsrt- 
meota.  Tbesystem  <^  the  Judidarj  Committee 
further  proposes  that  no  judge  shall  sit  in  reriew 
rf  his  own  decision,  sad  th*t  the  geoersl  tenns 
shsU  be  msde  np  from  two  diBtrloti  instead  of 
ODS,  and  that  the  judges  shxll  be  elected  bj  de- 
pturtmeota.   There  is  noAtng  In  the  proposed 
tjsiem  whidi  is  additional  to  that  now  ezistiog 
in  practice,  but  vhst  may  be  obtatoed  by  legisli^ 
tioQ,  except  the  aiovle  provision  that  the  judges 
slullbseletrtedbydepsrtmeQts.   The  Legislature 
may  say  ss  to  the  present  system  of  the  supreme 
conr^  that  no  Judge  shall  sit  In  review  of  the 
deciekm  in  which  he  has  participated ;  they  may 
uy  ia  reterenoe  to  the  present  system  of  ue  su- 
preme oourt^  that  the  general  term  shall  be  made 
up  from  two  adjoining  district :  but  the  Legisla- 
ture csoDOt  say,  in  nuatkm  to  the  present  system, 
tbtt  die  judges  diall  be  elected  \iy  dmwrtiMQia. 
The  genUemw  trom  Ulster  [  lit.  GookeJ,  the  other 
day.  queried  why  the  members  of  the  Judiciary 
Committee  did  not  exhibit  to  the  OonTcntion  the 
merits  <j(  the  system  which  they  propose.  And 
perhaps,  indeed,  it  was  a  sinoere  inquiry,  and  one 
naturally  aridog  out  0[  the  drcumstMice  of  our 
lemainiog  antSl  of  late  silent,  while  this  part  oT 
our  system  was  under  debatSL   And  I  now  de- 
sire to  satisfy  that  query  by  showing  how,  in  one 
partinilar,  in  my  opinion,  the  system  proposed  by 
ibe  ftaadiug  committee  has  merit.   The  dLffereooe, 
as  I  said,  is  small.   It  has  been  to  some  extent 
expiained,  bat  this  one  feature  has  not  met  with 
the  contideration  of  the  Convention,  that  is,  that 
these  Jndges  shall  be  elected  by  departments. 
This  is  the  feature  of  it  which  persuaded  me  to 
five  my  vote  in  committee  for  this  system  In  pref  • 
erance  to  the  existing  systmi  of  the  supreme 
court   Let  us  see  how  that  is  a  benefiL  Let 
OS  suppose  a  community  in  this  Sute  which  is  the 
focal  point  of  business  and  the  wealth  of  the 
State,  where  great  and  variad  interests  accumu- 
late and  intensify.  Let  ns  suppose  such  a  oom- 
nmoity  to  be  mainly  of  one  political  cast    Let  us 
Buppose  %bMi  politioal  preference  to  be  exercised 
with  great  intensity  and  nniformity,  and  some 
times,  we  may  say,  witiioat  much  reflection.  Let 
us  suppose  that  the  party  having  that  preferenot; 
BbaUgrowto  nnmber  IM  majoi^  bjthonssAds 
sod  tensof  thonsands,  and  then  we  hsve  a  com- 
mmii^  wbere^  if  a  person  secures  a  pu^  nomi- 
nation, he  ia  altoost  certain  of  an  election  by 
Bheer  party  strength.    Let  us  suppose  a  commu- 
nity wh*^re  a  person  has  been  nominated  for  judge 
of  a  high  ooort,  whose  alleged  character  and  repu- 
tation were  sooh  tiiat,  when  tiie  ticket  upon 
which  be  was  nmalng  saooeeded  by  for^  or 
fifty  thousuid,  he  himself  only  sncoeeded  be- 
cause of  tiiat  reputation  and   character  by 
Home  eight  hundred  majority.    Can '  we  not 
also  suppose  that  if  tiiat  oommnni^  had  in. 
traduced  into  it  or  added  to  it  some  other 
dsmant  of  reOsedim  or  care  or  Kdloitode  as  to 
the  duraecer  of  the  Judidaiy  in  the  State  or 
thoas  otosaents  In  greater  degrea,  that  the  resnft 
WNiU  hm  bean  diflbtent  and  that  the  eight 


hun&ed  m^lwity  would  hm  been  overcome  T  If 
a  pmoQ  la  nominated,  the  allegations  against 
whose  character  appear  to  be  so  well  founded  as 
that  his  own  party  bold  back  to  the  extent  of 
thousands  snd  tens  of  thousands  from  sup- 
porting him.  and  If  near  the  community 
from  wliioh  he  is  nominated  ties  a  long 
island,  and  that  near  it  are  rural  diatricta,  lying 
along  a  great  river,  would  not  those  outlying, 
these  rural  districts,  if  thoy  should  be  gives  a 
chance,  express  their  opinion  as  to  the  fitness  of 
such  a  nominee  ? — and  can  we  not  see  that  one 
cause  of  oom  plaint  against  our  judicial  system 
would  be  lacking  7  This  Is  why  I  gave  mj  ooa- 
sent  to  the  diviaum  of  the  State  into  ftmr  d^rt- 
menta.  That  was  one  rasBon.  Ton  enlarge  by 
such  means  ttie  conatitoency  of  the  judges.  Ton 
give  greater  chance  for  the  selection  of  candi- 
dates, greater  chance  for  an  element  to  be  intro- 
duced  into  the  ballot-box.  of  deliberation,  and 
care,  and  aolidtude,  and  iDtelligence.  Hence  I 
ooDceive  that  this  finture  of  an  election  by  de« 
psrtments  makes  a  very  important  difference, 
althongh  it  looks  small  upon  paper.  A  very  im> 
portant  difference,  and  one  which  will  work  out 
groat  advantages  In  the  selection  of  s  Judge  of 
the  supreme  court  The  other  diffisrences  between 
.  the  existing  system  and  ttiat  proposed  by  the 
'  Jadidary  Committee  the  Legislature  may  provide 
for.  It  may  provide  for  a  general  term  from  two 
districts  now  as  well  as  they  can  under  the  sys- 
tem <^  the  Judiciofy  Committee.  They  may 
provide  for  no  Judge  sitting  in  review  of  a  de- 
cision in  which  he  partidpsted,  as  well  now  as 
under  die  system  reported.  Then  comes  up  the  very 
ot^otion,  and  indeed  the  toie  objection,  I  have 
heard  urged  in  this  Cooventitm  with  any  force, 
against  the  present  system  of  the  supreme  courti 
which  is  the  contrariety  of  decision,  and  which 
was  stated  so  forcibly  and  exhaustively  last  eve- 
niog  bjy  the  gentleman  trova  Montgomery  [ICr, 
Baker].  Now,  as  to  l^t,  let  me  say  that  human- 
ity is  always  bounded  by  two  forces.  One  is 
what  it  desires  and  the  other  is  what  It  can 
achieve,  ITndoabtedly  we  all  deaire  that  there 
should  be  nnifonnity  and  exact  uniformity  io  the 
annunciation  of  what  is  the  law  of  the  land. 
But  can  we  always  achieve  thatf  I  conceive  that 
we  cannot  always  achieve  II^  for  there  will  be  con- 
trariety of  decision  at  times  even  in  a  Mngle  court. 
There  will  be  in  a  single  court  assertions  of  what 
is  law  and  here  will  be  reversals  of  those  asser- 
tions. It  would  undoubtedly  be  a  great  thhig  If 
in  this  State  there  should  be  no  contrariety  In  the 
opinion  of  the  courts  as  to  what  is  the  law  of 
the  land.  But  there  must  be  a  balancing  of  evil. 
We  must  so  hold  the  scale  that  we  can  put  it 
upon  an  equipoise  or  as  near  that  u  possiUe, 
and  get  the  greatest  good  with  the  lust  evQ. 
Does  the  gentlemaD  from  IfoBtgoraery  [Mr.  Ba- 
ker] auppose  the  bar  of  diis  State  would  acoept 
a  return  in  our  Judicial  system  to  one  sapreme 
court  holding  a  single  terrn?  I  think  they  would'  ' 
not ;  I  know  they  would  not  I  need  not  reiterate 
the  aTgomeut  of  the  gentleman  from  Reoaselear 
(llr.  11.  L  Townaend]  irtddi  wu  adnnosd  the 
oUmt  d^  ai  to  the  views  of  the  bar  npoo  the 
question,  of  the  improvement  of  the  pieseut 
vystea  of  hobUng  oonrti  ant  tti^t  fh»  Mi% 
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to  1846  and  the  advaotagG,  of  the  iotere-^t, 
of  a  clieut  in  that  respect.  The  bar  of  this 
Slate  would  never  couseot  to  a  aioKle  supremf 
court  holding  iu  terme  in  a  single  place,  t 
do  not  know  even  if  there  should  be  consent 
that  it  would  bo  practicable.  I  believe  that 
thia  week  there  are  sitting  in  this  State  per- 
haps as  maof  aa  tiixteen  special  terms.  Would 
the  gentleman  from  Montgomery  [&fr.  Baker]  cou- 
seot that  all  this  business  be  doue  at  one  place  ? 
Cousider  that  it  ia  a  busiuess  whiob,  from  its 
nature,  oanoot  be  postpoaed  from  month  to  month 
and  be  heard,  determiaed  all  at  one  Ume,  and  once 
a  year.  It  must'be  decided  immediatelr,  almost 
upon  tbe  instant,  of  the  mottun,  and  there  must 
be  opportuuity  for  motion  to  be  made  almosb  im- 
medutelj.  Let  ooa  conceive  the  bitsiness  of 
these  sizteea  special  terms  centered  at  Albany, 
or  at  auy  other  one  place.  Either  there  must  be  an 
Inroad  «  ailumeya  here,  whidi  would  Highteo 
the  good  people  of  Albany  (for  they  must  come 
fVom  all  parw  of  the  State  to  attend  to  their  busi- 
ness), or  there  must  be  the  old  system  of  ageou 
here  to  do  the  business  which  comes  from 
all  over  the  State.  And  from  that  and  the  con- 
■equent  practloe,  I  Bay,  and  the  bar  will  say, 
**  Gkwd  Lord,  deliver  ua,"  I  reowmber  of  one  in- 
atance  iu  my  own  practice,  before  the  present 
■ysiem  began,  where  my  brief,  sent  to  Albany  to 
able  couDsel,  was  returned  unopened,  with  a  curt 
remark  mdorsed  upon  it  that  tiie  law  was  well 
Mttled  against  me,  and  referrine  to  a  decisiou, 
which  refwenca  ahowod  that  w  oounsel  had 
never  read  the  brief  and  did  not  know  what  was 
the  point  involved,  and  not  because  the  couneel 
to  whom  t  sent  my  papers  did  not  mean  honestly 
to  attend  to  my  case,  but  because  he  was  over- 
whelmed with  business  and  had  not  time  to  at- 
tend to  that  which  I  seat  him.  I  am  induced  to 
believe  that  we  cannot  attain  the  establishment 
of  a  single  supreme  court  in  the  8tat&  We  must 
take  the  next  besL  We  must  balance  the  diffl- 
culues  and  the  inconvenience  and  the  impoasibU- 
ities  of  a  single  supreme  court,  or  a  single  term 
of  that  court,  with  the  evils  of  a  contrariety  of 
deci^ons,  and  sirike  the  balance  as  near  aa  we 
can.  We  have  made  an  adranoe  in  this  respect 
by  saying  that  instead  of  eight  general  terms 
there  sliall  be  four.  By  our  piling  the  plan  of  the 
Bundiog  Committee,  if  carried  out,  the  Legislature 
will  draw  together  four  general  terms  from  the 
eight  districts,  which,  I  Uiiuk,  will  make  a  ^ood 
and  satisfactory  general  term,  and  which  will  at 
least  diminish  by  one  half,  the  liability  to  contra- 
riety of  decision,  and  secure  so  far,  uniformity 
and  reliability. 

Hr.  LUDINaT0£7— How  much  would  the  i« 
organisation  of  the  State  into  four  departmentn 
lessen  the  oooflict  of  decisions,  from  what  they 
would  be  if  the  eight  districts  were  continued? 

Ut.  FOLGKR^I  think  Daboll  will  answer  that 
query.  If  eittbt  general  terms  mske  one  hundred 
oonSieting  dedakni,  X  suppose  four  would  make 
butflftj, 

Mr.  LUDrNQTOlT— Would  not  the  four  depart- 
Bsenti  be  required  to  decide  as  many  cases  in  the 
■^r^te  as  all  the  eight  judicial  districts? 

Ur.  FOLGBa— I  suppose  that  they '  would. 
But  1  suppose  that  each  general  term  would  ad- 


here to  the  precedents  set  by  Itself.  And  that 
thus  there  would  be,  by  one-half^  more  nnifbrmiiy-, 
under  a  system  of  four  general  terms,  than  undv 
a  system  of  eiftht  frsneral  terms. 

Mr.  POND— Did  not  the  gentlem^  uy  Just 
DOW  that  the  same  court  sometimes  reversed  its 
own  decisions?  How  does  be  provide  against 
a  repetiiton  of  that  by  a  system  (tffimr  depart* 
ments? 

Mr.  FOLGEH— That  ^  inseparable  fWnn  any 
court.    Tou  see  it  under  any  system  to  a  greater  ■ 
or  less  ext4>nt. 

Mr.  POND— Has  the  genttemsa  made  anow-  i 
anoe  for  that  iu  his  Daboll  Ulnstration  T  j 

Mr.  FOLGER — I  have  not  made  allowsDce  be-  i 
cause  anithmetic  makes  no  allowance  for  the  sane 
man  changing  his  owd  mind  and  has  no  rtile  for 
I  hat  case.  [I^u|{hter.j  That  is  inseparable  Cnm 
soy  court;  the  court  of  appeals  is  a  single  cxmr^ 
and  yet  It  at  Umes  reversM  or  explains  and  motU- 
Hes  its  decisions,  very  mach  to  the  dia>ni3>t 
undoubtedly,  of  the  gentleman  [Mr.  Pmid]  him- 
self. I  coQceivQ  that  if  one  supreme  court  would 
icbiere  uniformity  of  decision,  or  make  tuif 
oousidersble  approach  to  it,  tiien,  by  as  much  as 
we  diminish  the  distance  between  eight  Biipreme 
courts  and  one  supreme  court,  we  advance  m 
far  toward  uniformity  of  decision.  It  must  be  sa 

Ur.  FULLER— I  would  like  to  ask  the  ^Dtl<^ 
Riau  a  question.  If  the  judges  are  to  be  eiccied 
by  departments,  aud  there  ia  to  lie  but  one  g^^twrml 
lerm,  what  ia  the  use  of  dividing  each  depait- 
tneiit  into  two  distriots  ? 

The  CHAIRMAN— The  time  of  &e  gentleman 
from  Oniario  [Mr.  Folger]  has  expired. 

Mr.  SEAVER— The  gentleman  from  Ontario 
[Mr.  Folger]  has  not  addressed  the  committee  on 
this  subjtiCL  I  move  that  he  has  unanimous  eon- 
sent  to  continue  his  remarks. 

Mr.  FOfiOBR— I  propose  to  adhere  to  the  rule. 

Mr.  COUSTOCK— In  ausver  to  the  question  of 
the  gentlemao  from  Monroe  [Mr.  Fullerj,  I  shall 
move  to  strike  out  so  much  of  the  article,  if  it  be 
excepted  by  to  this  committee.  I  think  myself  il 
is  in  excrescence  on  the  article. 

The  question  was  put  on  the  amendment  of  Mr. 
Spencer,  and  It  was  declared  lost, 

Mr.  COOKB— I  propose  to  introduce  the  sub- 
^tituie  I  intimated  yesterday  in  mj  remarks 

The  SECRETTABT  read  the  sectioua  as  fol- 
lows: 

Sec  — .  There  shall  be  a  supreme  court  lo 
consist  of  not  less  than  nine  justices.    Geo^r&l  i 
terms  shall  be  held  by  not  less  than  three  justio.!!,  ' 
to  be  designated  accordhig  to  law.   The  supreow  i 
court  shall  have  original,  geasrsl  juriadictiuQ  and 
<.he  same  appellate,  jurisdiction  as  has  heretoTote 
been  vested  in  the  supreme  court  of  his  State. 

Seo.  — .  The  State  shall  be  divided  into  a  coo- 
trenient  number  of  circuits,  not  less  than  funr- 
teeu,  in  each  of  which  there  shall  be  a  circuit 
judge,  who  shsll  possess  the  powers  of  «  juaUcv  i 
of  the  supreme  oourt  in  the  trisl  <^  iaaues  of  fact  [ 
iind  of  law,  the  hearing  and  dfcisiou  of  motltuja, 
and  in  criminal  cases,  and  at  chambers ;  provided, 
that  no  ooucty  shall  be  divided  In  the  formation 
of  circuits.  Provision  may  be  made  1^  law  for 
one  or  more  additional  circuit  judges  In  ths  ciw 
«idconnt7«f^ewT«k^QQgl^ 
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Hr.  OOOSS— lawln  to  that  this  plui 
cosLemplates  that  the  justicei  who  sit  in  banc 
shall  be  elected  upon  the  geoertl  ttoket,  aad  it 
leaves  it  to  the  LegisUtore  to  iDcrewe  the  num- 
ber xa  oeoeaaitj  Bhftll  require.  It  furthtir  cod- 
templatea  that  the  Legi«l»ture  aball  provide  for 
Uie  holding  of  terms  uonnd  throo^  Uie  State  at 
diArent  poiidi  M  in,  a  maauu  itaud  by  too  yes- 
terday. 

Mr.  HALE — The  gentleman  fW>m  Ontario  [Mr. 
Foltcer]  who  last  addressed  us,  said  he  had  heard 
but  oDe  objection  nused  to  the  present  system,  and 
that  was  the  oontrariety  of  decisions.-  I  wi^  to 
^ipeal  to  him  and  to  all  the  members  on  this 
floor  whether  there  is  not  another  great  evil 
which  results  from  the  present  system,  and 
whidi  will  result  from  the  adoption  of  the  prin- 
ciple recommended  by  the  m^ority  of  the  oom- 
mictee — that  ia,  xIm  power  of  the  judges  iu  cer- 
tain localities  to  abecdatoly  control  the  interests 
of  thoee  localittes  without  any  adequate  remedy 
The  geotlemuL  in  advocating  the  plan  of  etoctiou 
pruposed  by  the  m^ority  of  the  committee  allud- 
ed to  certain  locahtiea  of  the  State.  I  ttdnk  it 
juiit  as  well  to  call  them  by  name  aa  by  geograph- 
ical dMcriptioo.  I  will  take  the  first  district,  the 
city  of  Hew  York.  There  is  a  city  of  great  pop- 
ulation, a  dty  which  has  immeniw  interests,  and 
where  the  judges,  as  a  matter  of  necessity,  have 
immense  power,  i  do  not  detire  to  say  any 
thing  against  the  Judges  who  are  theis  now. 
Uaoyofthem  Z  know  to  be  men  <tf  integrity. 
But  suppose  that  under  the  Influenoes  which 
sometimes  control  that  city,  judges  get  into 
powr^r  who  are  not  bone^ ;  that  a  majority  of  the 
judges  npOQ  the  supreme  court  bench,  in  the  city 
of  ^ew  Tork  shtnild  not  have  the  qualiflca- 
tlona  of  integrity,  of  teaming,  and  aUlity  which 
are  necessair  to  fit  them  for  that  position.  What 
is  there  iu  uia  system  proposed  by  the  m^rity 
of  the  committee  which  gives  the  lightest  relief 
from  the  power  which  they  may  ezennse  over 
that  oonununi^  t  mow,  it  ia  said  that  joining 
two  distriota  In  a  department  gives  tliat  remedy. 
I  aak  Ais  committas  whetlier,  instead  of  remady- 
uiK  the  matter,  it  does  not  extend  the  evil; 
whether  it  does  not  extend  the  power  of  the 
influences  that  control  the  dty  of  New  York 
over  the  whole  of  the  second  district,  embracing 
the  island  and  river  counties.  It  seems  to  me 
there  is  but  «w  remedy  for  thiseviL  Every 
lawyer  knows  that  there  is  an  hnmense  number 
of  cases  ooming  before  the  judges  at  sftectal 
term  whtdk  are  appealable  to  the  general  term, 
but  are  not  appealable  to  the  court  of  appeals. 
We  kaow  diere  are  many,  multitudes  of  uders 
which  cannot  be  carried  to  the  court  appeals 
for  review  which  involve  immense  interests,  by 
which  the  property  and  liberty  of  the  calizens  of 
the  State  ai6  affocted.  It  we  elect  an  appellate 
tribaaal  by  the  people  (tf  the  State  at  large,  we 
pat  them  beyond  tiie  reach  of  local  influenoes, 
either  in  New  York  or  aoj  where  else.  If  decis- 
iona  in  a  particular  locality  are  wrong,  and  iDflU' 
encfed  improper  cfmsiderations,  the  evil  will 
be  limited,  because  the  large  mass  of  orders 
which  are  appealable  only  to  the  general  term, 
nay  be  reviewed  by  judges  elected  by  the  peo- 
^  of  tike  Btate  M  la^  This  voutd  break 


tills  system  ef  locsKsnflan,  or  of  "  rtage,"  as  It 

is  sometimes' called.  Aod  for  these  reasons  Z 
favor  aoy  pn^orition  which  looka  to  the  election 
by  the  electOTS  of  the  State  at  large,  of  an  appel- 
late bench  o'  the  aupreme  court. 

Hr.  PIBRREPONT— The  danger  which  the 
gentleman  flrom  Essex  [llr.  Hale]  seems  to  sup- 
pose may  exist  in  this  State,  aod  which  particu- 
larly he  seems  to  imagine  may  exist  in  the  first 
district,  the  district  of  New  York,  he  will  not  find, 
I  apprehend,  to  be  entertained  by  any  genilemaa 
from  that  city.  He  will  fiad  from  the  dty  of 
New  York,  in  tl^  Conventitu.  gentlemen  of  both 
politiool  psrties^  and  I  ^tl(y  beUeve  that  no  gentle* 
man  in  this  Convention,  troa  ritber  poUtioal 
party  will  say  that  he  believes  that,  if  the  Judges  in 
the  city  of  New  York  were  elected  to  hold 
their  places  until  the  age  of  seventy  yeara,  there 
would  be  the  slightest  danger  of  any  of  those 
evils  which  he  supposes ;  not  the  sliffhtest.  The 
m<Hnecjt  you  place  a  man  in  a  Judicial  position, 
and  be  understands  that  ho  is  independent,  and 
that  he  is  placed  there  until  tbe  age  of  ssvenqr 
jrears,  he  beoomes  abundantly  conservative.  That 
ia  the  tendency,  that  is  the  experience  of 
world.  The  Judges  of  the  city  of  New  York,  as 
any  gentieman  will  find,  if  he  examines  the  sub- 
ject, have  performed  labors  which  have  been  truly 
culosaaL  They  have  been  gentlemen  who  have 
uot  been  well  rewarded  for  tMir  time,  but  as  a  rule 
they  have  satisfied  the  communis,  who  have  felt  that 
justice  has  been  done.  Now,  the  appreben^nHi 
that  when  you  have  placed  men  upon  the  bencli, 
and  given  them  a  position  in  the  supremo  court 
to  the  age  of  seventy  years,  they  will  have  eo 
much  power  as  to  trample  upon  and  destroy  tbe 
liberties  or  the  rights  of  the  people,  is  not  enter- 
tained, I  undertake  to  say,  by  any  gentleman  In 
the  city  of  New  York.  Our  experience  has  not 
thus  far  been  of  the  kind  to  awaken  uiy  such 
fear.  And  it  will  be  found,  if  we  undertake  to 
have  a  supreme  court  in  the  modes  suggested, 
that  the  great  siKe  of  the  State  will  make  it  impossi* 
ble^  as  was  stated  by  the  gentlemsn  who  took  his 
seat  a  short  tints  ago,  and  as  the  ehainnan  of  the 
Judiciary  Committee  remarked,  to  organize  suoli 
a  court,  to  send  all  briefs  back  to  the  lawyers 
duly  noticed.  It  will  be  found  that  they  wiU  be 
returned  as  was  his,  unopened;  the  duties  of  the 
counsel  will  not  have  been  performed  aod  the 
rights  of  the  client  will  not  have  been  at- 
tended to.  I  think  that  any  one  wlw  -has 
(ri>served  the  course  already  adopted  in 
this  Convention,  would  have  been  led  to  sop- 
pose  that  the  city  of  New  York  was  somehow  or 
other  accursed  by  s  judiciary  which  was  imperil- 
tti^  the  ngtits  of  tbe  people  there.  But  yet  when 
you  have  heard  gentlemen  of  both  political  par- 
ties speaking  upon  this  subject,  you  have  nM  dis- 
covered that  th^  felt  any  such  fdarm.  The  alarm 
seems  to  have  beM  felt  outside  of  tiw  city  of 
New  York,  and  the  fear  is  eutertaiced  by  those 
upon  whom  no  evils  could  fall  arising  out  of  any 
system  in  that  city.  It  will  be  time  enough  to  bs 
alarmed  about  the  condition  of  tbe  city  of  New 
York  when  yon  shall  find  a  geotlemau  from 
New  YoA  who  shall  arise  here  nod  awaken 
your  feaia  about  the  danger  of>the  judges  of 
tlw  oltir  of  Sew  TorisitidaingVJ^^HSlfil^  the 
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citTwns  of  fhatoomnKmwealttL  It  (a  well  known 
that  there  have  been  isataacea  in  the  citf 
of  New  York  where  the  people  have  not  been  al- 
toKt'thor  latisfled.  80  haa  it  been  in  other  parta 
of  the  State.  But  when  you  take  the  whole  to- 
gether, and  when  it  is  all  ocmaidered,  and  when 
jou  see  it  all,  you  will  find  that  (he  Judges  in  ihat 
ci^  have  done  their  doty;  Hut  they  have  acted 
with  honor  and  fidelity,  and  have  performed  the 
moat  herculean  labor  of  any  judges  who  have  sat 
upon  the  bench  in  any  country  in  the  world. 
The  single  qnestion  of  the  New  Haven  railroad 
alone  waa  a  case  which  in  itself  required  more 
ttaie,  more  labw,  more  researdt,  more  dili^mce,  aa 
much  fldelt^,  and  greater  comprehension  tiian 
any  case  that  has  been  tried  of  which  lawyers 
hrtve  any  knowledge.  And  it  was  done  in  the : 
city  of  New  York  to  the  satisfaction  of  the  entire 
community,  And  other  cases  have  be?n  treated 
In  the  same  way,  and  the  people  of  the  city  have 
not  felt  any  injustice  from  the  labors «  th^ 
judiciary.  The  complaints  which  are  conataotly 
heard  of  arise  fhjm  a  fear  which,  X  repeat,  is  en- 
tertained outside  of  the  city,  not  inside  of  i^  and 
so  far  aa  I  linow  of,  not  expressed  by  any  mem- 
ber from  that  city. 

Ur.  COOEB — I  desire  to  aay  a  word  aimply  in 
regard  to  this  matter  of  holding  special  terms. 

system  does  not  contemplate  that  the  Justioea 
of  the  supreme  court  shall  hold  special  terms. 
The  plan  is  that  ^e  juf^ges  in  their  districts  shall 
hold  special  terms,  and  that  they  shall  be  kept 
constantly  open. 

The  question  was  put  on  the  «nendmeot  of  Ur. 
Cooke,  and  It  was  declared  lost. 

Ur.  MCDONALD-^  aOat  the  foUowlDgBmeiid. 
ment  to  this  section : 

The  SiEGRETABT  prooeeded  to  read  the 
amendment  as  fbllows ; 

Strike  out  all  after  "the,"  in  line  three,  and 
lasen:  "  The  State  shall  be  divided'  into  three  de- 
partments, the  first  and  second  Judicial  districts 
to  be  the  first  department ;  third,  fburth  and  fifth 
judicial  districts  the  second  department;  rixth, 
seventh  and  eighth  districts  the  tiiird  department 
There  shall  be  thirty-six  judges,  twelve  in  each 
department,  four  of  whom  shall  reside  in  each  judi- 
cial district.  The  Legislature  shall  have  power  to 
provide  for  an  additional  justice  in  each  of  said 
departments.  The  Ijegisliiture,  after  such  enu- 
meration of  the  inhabitauta  of  the  State,  may  re- 
district  the  State  in  eight  judicid  diatricta  and 
three  judicial  departmenta — the  disiricta  not  to 
divide  counties  and  tiie  departments  not  to  divide 
districts." 

Ur.  MCDONALD— The  only  (*ange  that  in  pro- 
posed by  this  amendment,  as  will  be  seen,  is  to 
redooe  tlie  departmeats  fhim  four  to  three,  and 
leave  the  dittricta  as  they  are.  1  onfy  oBbr  it 
in  order  to  accomplish  what  is  desired  by  this 
Convention  with  the  least  possible  change  upon 
the  prewnt  method  and  the  present  denization 
of  the  courta.  The  whole  argument  has  been  gone 
over,  and  with  this  statement  I  submit  it  to  the 
rommtttee  for  their  approval,  on  the  ground  that 
it  IB  beUeved  that  three  departmeuis  will  do  the 
busineas,  and  thus  get  lid  of  this  unci-rtainty  of 
deoiidon. 

Mr.  TOUNO— I  would  like  to  aak  the  geoOe. 


man  a  question.  Does  he  propoee  la  his  amend* 

ment  that  the  judges !»  elected,  as  they  now  an 
in  the  districts  T 

Ur.  UoDONALD — Then  is  no  proposition  in 
r^^ard  to  the  election  in  the  amendment,  aa  there 
ia  nothing  of  the  kind  in  the  propotiti<Mi  which  it 
is  proposed  to  amend^ 

Ur.  YOUNQ — There  appear!  to  be  a  chronic 
dieeaae  in  this  ConvenUon  which  exhibits  itNlf 
in  the  desire  to  hare  the  State  divided  into 
large  districts.  But  I  have  been  unable  to 
discover  any  reason  for  it  The  report  of  the 
Committee  on  the  Organization  of  the  Legis- 
lature pK^need  to  lUvide  the  State  Into  eight 
senatorial  dlstriota.  And  here,  ag^  we  hsn 
the  same  thing  repeated  in  dividing  the  Stato 
into  four  judicUl  departmeuts.  I  am  at  a  loa 
to  understand  why  there  is  such  a  longing 
desire  for  this  great  reform  of  making  large  dii- 
tricts  in  this  Sute^  uQless  it  ahall  be  that,  in  the 
flitore,  we  shall  qot  have  an  oppoitoaity  ofknor- 
ing  any  thing  about  the  character,  the  abili^  and 
judicial  standing  of  the  candidatea  for  whom  ws 
are  to  vote.  Now,  so  far  as  X  am  ooocemed,  I 
am  well  suited  with  the  preaent  organization  of 
tJie  supreme  court ;  and  no  amendment,  or  plan, 
or  report,  has  been  su^ested  here  wbidi,  in  my 
Judgment,  will  be  aay  improvement  upon  toe 
present  system.  At  uiy  rute,  we,  living  in  the 
third  Judicial  district,  are  well  suited  with  onr 
judges,  with  the  organization  of  the  district,  and 
with  the  tenure  of  oCBce,  aod  we  desire  so 
change.  I  do  not  see  why  gentlemen  here  are 
eolioitooB  of  having  ua  united  with  another  dis- 
trict, so  tiiat  we  shul  have  to  travel  as  fkr  agsin  to 
attend  the  general  tentis,  and  will  not  be  raaUed 
to  know  as  much  of  the  character  <^  the  men  ftir 
whom  we  are  to  vote  for  judges  aa  we  can  sow 
know  as  our  district  is  at  present  coos^tnted.  It 
appears  to  me  that  fVom  seven  to  nine  counties 
make  a  district  lar^e  enough. 

Ur.  UcDONALD— It  is  proposed  by  this  pUa 
to  require  four  judges  to  reside  in  each  depart- 
ment of  the  generu  terms.  The  object  <^  the 
plan  Is  aimply  to  continoe  the  preaent  system  « 
□ear  aa  we  can,  at  the  same  time  getting  rid  of 
this  contrariety  of  deciaiona. 

Mr.  YOUNO— The  object  is  to  havs  three 
places  for  holding  the  general  terms. 

Ur.  UcDONALD— Not  at  all ;  they  are  held  in 
every  diarriot 

Ur.  TOUNO— Instead  of  traveling  eight,  tea 
or  fifteen  miles  to  attend  general  terms,  we  mint 
travel  a  hundred  or  one  hundred  and  fifty  mikii 
Is  that  what  the  gentleman  wants  ? 

Mr.  MCDONALD— The  gentleman  misunder- 
atanda.  Ttie  Idea  is  to  have  the  general  temu  held, 
as  they  ere  now  held,  in  every  district,  to  get  the 
districts  aa  they  are  now,  exoept  that  there  wilt  be 
three  separate  general  terma,  and  that  th^  will 
go  from  one  district  to  another,  so  the  peoiito 
will  be  accommodated  as  they  are  now. 

Mr.  YOtJNGt— Then  the  gentleman  proposei 
to  have  a  migratory  court — a  traveling  court, 
I  am  not  convinced  by  the  gentleman  that 
it  ia  any  improvement  upon  the  preaent  ayslem. 
I  now  propose  to  say  a  word  !n  regard  to  the 
judiciary  of  the  city  aud  coonty  of  New  York. 
There  haa  be^j^  ,ie«9pM*t)gl^fa"»*  ^""^ 
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H  the  geDtisman  from  K«w  York  [ICr.  Daly] 
cuted,  about  the  judges  of  that  city  Rod 
eoan^.  But  I  appreheDd  tlut  the  fault  comes 
from  (he  "oata,'*  who  are  eterually  clamoring 
^Kmt  UiOM  who  m  M  power.  It  is  ■  dia- 
MM  with  which  du  Americao  people  are  in- 
bcted,  alwaTS  to  be  finding  fkult  with  the  party 
I  fa  fomr.  GoDjBeqoeQtly,  the  party  in  the  city 
■nd  county  of  iSew  York  who  are  out  of  power, 
«ad  who  see  do  way  of  ever  getting  in  power, 
•n  ocmtinually  damoriog  about  Uiose  who  are 
deded  bj  the  dominant  par^  and  who  are  likely 
to  oondnue  to  occupy  their  position.  I  have  been 
fa  ZTew  TorlE,  in  sttendaooe  upon  the  oourta,  aa 
audi  aa  any  plaoe  out  of  my  immedfate  coud^. 
And  I  BUte  that,  in  my  opioloo,  the  judges  of 
Xew  York  city  compare  fovorably  in  honesty,  in 
candor,  upri^tneaa  and  ability  with  the  judges 
faaBytAtMrpartorthisStatei  One  of  those  judges 
wbo  has  been  pointed  out  here  by  enne  gentlemen 
of  tbia  ConTentioo,  I  havS  been  aoquauited  with 
ever  muoe  he  arrived  at  the  age  of  manhood, 
uid  I  believe  the  chaivea  made  against  bun  are 
crTooeons  and  unfounded.  I  believe  him' to  be 
aa  upright  and  honest  judge.  Now,  I  will  say  a 
vnti  or  two  in  r^rd  to  the  conflict  of  dedaiooa 
■0  moch  complained  of  by  gentlemen  on  thia 
flaw,  to  avoid  which,  it  u  proposed  to  divide 
Uua  State  into  four  judtdal  departments,  and 
to  continue  the  superior  court  of  the  aty  and 
county  of  New  York,  and  the  court  of  common 
jJeaa  in  the  city  and  county  of  New  York,  and 
tbe  superior  court  of  the  city  of  Bufblo— with 
vliich  yoD  have  seven  tUffereDt  courts  under  your 
pn^Msed  plu,  all  of  which  hold  general  terms, 
fitn  which  appeals  are  taken  directly  to  the 
court  of  appeals.  The  decisions  of  these  seven 
different  courts,  held  at  different  times,  and  in  differ- 
mt  parts  of  the  State,  will  be  as  likely  to  conflict 
as  tiie  deciaioos  of  the  eleven  different  courts 
wfaicb  exist  under  the  present  «ystenL  Some 
genilemen  have  stated  that  three  -of  these  courts 
are  local  courts;  but  I  ask  you  what  security 
you  have,  or  what  aasurancea  you  have  that  the 
four  courts  which  you  are  organizing — the  four 
bnochea  of  the  supreme  court,  will  make  deois- 
ioDs  which  will  not  conflict  with  each  other  7 
Vhat  assurance  have  you  that  the  decisions  of 
tiie  supreme  court  and  the  dedakna  of  the  court 
of  common  [deaa  of  Kew  YoA  city,  aud  the  '  de- 
claooa  of  the  superior  courts  of  New  York  and 
Buffalo  will  not  oonfliet?  And  I  ask  where  fa 
ibe  reoiedy  you  propose  against  those  conflictiog 
deci8i<His  in  this  reportf  It  is  impoasible,  in  my 
jodgmei^  to  wganise  a  oourt  which  fa  not  a 
court  of  last  rewMt,  ^»A  an  tntermediMe  oourt 
betweeo  tb«  tirouit  and  tha  court  <tf  appeals, 
which  wiU  not  make  conflicting  decirious,  and 
irtiich  will  nake  decisions  entirely  relfaUe.  It 
fa  not  ki  the  nature  of  things.  Oentlemen  hare 
nentioned  a  number  of  lostaooes  where  there 
have  been  conflicting  dedsioos  between  the  seve- 
re! judical  lUstricte  of  this  State.  Now  suppose 
we  bad  but  <me  court  and  had  but  one  decision 
upoo  any  one  poixit,  and  that  decUon  was  wrong 
but  was  neverthelees  relied  upon.  Would  not  it 
be  ioflnilely  worm  than  if  we  had  two  oonflioting 
dednoos  upon  the  sane  point? — because  every 
fawyer  thea  would  have  Us  own  opiuKm  in  re- 


gard to  the  question  of  law  iovolved  Is  fluws 
conflioting  decfaions.  But  if  there  was  but  <we 
dedfllon,  and  that  decisic«)  was  wrcng,  the  pro- 
fession and  the  community  generally  would  Ad- 
tow  that  dedaion,  and  be  miued  by  1^  until  the 
dedmoQ  was  corrected  by  the  oourt  oC  appeals. 
I  say  it  would  be  better  to  have  conflicting  de- 
.cisioDS  in  the  supreme  court,  upon  doubtful  and 
difficult  points  m  law,  than  to  have  one  single 
deciaion  which  might  be  erroneous,  as  was  the 
oase  in  the  decision  invoiving  the  coostitntuHiality 
of  the  faw  prohibiting  cattie  from  running  at 
farge  on  the  public  highways  of  thfa  State,  passed 
by  the  L^;falature  in  IfiGZ.  That  case  is  re- 
ported in  44  Barbour,  and  holds  thai  ibal  Ihw  is 
constitutional  The  profession  generally,  and  the 
people^  acted  upon  that  decision  because  theiv 
was  00  oonflictiog  decision  made  by  any  other 
court  Yet  the  oourt  of  appaafa  decided  that  law 
oooonstitutional,  and  the  L^fidature  at  its  last 
session,  considered  it  necessary  to  amend  it, 
and  to.  pass  an  act  creating  a  bar  against 
action  for  damages,  which  could  be  brought  by 
ttiose  who  had  their  cattle  taken  up  on  the  high- 
way and  sold.  We  must  take  into  consideration 
that  since  1846  the  courts  of  this  State  have  had 
to  aettfa  the  law  of  an  entirely  new  system  of  pmtv 
tice.  In  construing  the  Code  they  could  not  reswt 
to  the  decisions  of  England,  or  any  other  country 
for  light  or  authori^.  They  had  to  eetUe  the 
cases  upon  priaoiple  and  depend  upon  their  own 
judgments ;  the  only  light  afforded  them  was  the 
argumente  ofcouneeL  Tbere  have  been  many 
new  reformatory  acts  passed  since  thid  time, 
the  oonstniotiM  of  which  bivolvsd  many  very 
diEScult  and  perplexing  qcestions  of  faw.  The 
constitutionality  of  most  of  these  acts  originated 
in  these  inferior  courts,  and  there  could  be  no 
light  afibrded  by  the  deciaion  of  the  courts  of 
otiier  countries.  And  taking  all  these  things  into 
consideration.  I  do  not  think  our  reported  caaea 
deserve  the  censnre  which  has  besn  neaped  upon 
them  by  gentiemen  of  thfa  CosveotioiL  We 
should  take  into  condderatfcm  another  ftct,  tiiat 
there  has  been  a  great  competition  aaumg  book- 
makers. The  publishers  of  our  reports  have 
been  anxious  to  get  every  dectuon  in  their  power. 
They  hare  reported  special  term  dedsims,  and 
couuQr  court  dedakRia,  and  Ibeliere  thstsfa  one 
decfafan  iu  Howard's  Practice  BewKts  of  a  jnatfaa 
of  the  peace.  A  reward  has  been  ofiered  far 
the  decision  of  every  judge  who  could  be  induced 
to  write  out  an  opinion  upon  any  pcnnt,  whether 
it  involved  a  new  question  of  law  or  not ;  and . 
consequently  our  reports  have  become  trashy.  X 
deny  that  these  repcnrts  are  not  used  and  dted  as 
authority  in  other  States.  I  have  traveled 
chroii^h  many  the  Western,  and  over  the 
Baa  tern  States,  snd  in  almost  every  fawyer's  libra- 
ry that  contained  reports  at  all,  I  have  found  the 
reports  of  the  State  of  New  York  in  connection 
with  the  reports  of  their  own  State,  which  law- 
yers deemed  oeoeaaaiy  to  have  in  addilton  to  afa- 
mentary  wcvke. 

Mr.  DALY— I  b^  leave  to  stete  that  my  re- 
marks were  limited  to  one  class  of  reports — Bar- 
bour's reports.  They  have  had  less  weight  out  of 
the  State  than  any  other.  ladhereto  ibAtoplnion ; 
it  fa  the  result  of  ^^;d^t^^«p«.ce. 
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Ur-  TOTTNG— I  will  agree  with  ths  gtoOeman 
that  Barbour's  reports  hare  less  weight  in  other 
Btates  tbut  the  reports  of  the  court  of  appeals. 
Bat  I  lutve  seen  la  the  law  libraries  of  Uichif^n, 
WiflCoaBiD,  lUiania,  tfinoeaota,  Iowa,  Conneotiout 
and  Vermoat  all  the  reporia  of  this  State,  including 
the  gentlemaQ'e  [Ur.  DuljM]  own  reports;  audi 
have  heard  them  cited  as  autnoritj  bf  counsel  argu- 
ing oases  in  tbe  appellate  courts  of  most  of  those 
Swtea,  and  cited  b»  authority  by  tiie  judg^  Tbe 
State  of  New  York  has  given  the  law  to  almost 
erery  State  in  the  Union.  She  is  the  mother  of 
the  law  of  this  country.  I  am  well  suited  with 
the  prment  orgaolzetidn  of  the  supreme  court, 
and  I  believe  tbe  people  fzenemlly  are  well  suited, 
I  have  heard  no  complaint  except  in  this  Ooaven- 
tiott.  The  great  source  of  complatat  itnong  the 
people  was  in  respect  to  the  court  of  appeals, 
not  but  what  it  was  a  good  court,  not  but  what 
its  dedsions  were  good  law,  not  but  whnt  its 
Judgea  were  upright  and  honest  and  competent 
men,  but  that  It  waautcapahleof  diaposiDgofthe 
business  before  it 

Hera  the  gavel  fell,  tte  gentleman's  tlm»  hxr- 
f  ng  expired. 

Ur.  GOUSTOCE— ir  the  amendment  of  tbe 
gentleman  from  Ontario  [Ur.  UcDonald]  only  in- 
volved the  question  of  three  departments  of  the 
State,  or  four,  I  might  vote  for  it;  but  it  presents 
a  proportion  which  will  preveat  my  susuining 
it  If  die  amendmeDt  shul  be  voted  down  I  will 
ZD^lf;  if  DO  one  else  does,  present  to  the  oom- 
mittee  the  single  qneatlon  whether  the  depart- 
ments ahall  be  three  or  foor,  so  that  may  be  voted 
upon  Itaeir. 

Ur.  OHURCH— I  dibr  the  followmg  amend- 
ment: 

The  BEOBBTABT  read  the  amendment  as  fid- 
Iowa: 

After  "  departments  **  In  the  eleventh  line,  of 
section  6,  page  6,  (naert  as  follows : 

"  At  the  flrst  election  of  justices  of  the  supreme 
ooort,  no  elector  shall  vote  for  more  than 
rix  of .  the  ten  judges  in  the  flrst  depart- 
maut,  and  Ave  of  the  •ight  Jusliees  In  the  other 
departments." 

Ur.  GHUROH— t  do  not  intend  to  take  up  the 
time  of  the  committee  La  any  extended  remarks 
npon  this  proposition.  It  will  be  seen  that  it 
presents  the  principle  of  having  minorities  repre- 
sented in  our  oonrts,  and  I  regard  it  as  of  very 
grew  importanoe.  It  is  well  known  to  every 
gMtleman  of  this  Convention  that  there  has  been 
great  apprehension  among  tbe  people  that  the 
elecuve  State  judiciary  would  in  time  degenerate 
the  character  of  our  ooorta  That  apprehension 
is  still  felt  very  extensively  among  the  people  of 
this  Sute.  Large  numbers  of  the  people  reftard 
the  system  as  of  donbtfu!  utill^.  Bat  this  Con- 
vention, \^  the  action  which  ihof  have  already 
taken,  and  tbe  expreaakms  which  they  have  al- 
ready made  upon  this  aubjecc,  are  not  disposed  to 
change  the  elective  ("yetem  of  the  judiciary.  I 
believe,  sir,  that  this  minori^  principle  will 
remedy  many,  if  not  all  the  evils,  which  we  appre- 
hend may  result  to  the  system  by  a  continuaDoe 
of  electing  judges.  I  believe  it  will  tend  to  ele- 
vate the  courts  of  thia  State,  and  improve  tli  i 
cbaraoier  of  the  Judges.     It  will  Inspire  emnla- 


tion  in  .tbe  dUfennt  parties  to  wesmt  fiir  Oie 
office  of  judge  their  very  best  and  most  capable 
men.  And  when  they  are  elected  it  will  ioduce 
on  the  part  of  the  courts  themselves  a  greater 
spirit  of  faimea^  and  of  in  dependence  in  the  dis- 
charge of  t^eir  duties.  And  after  a  good  deal  of 
reflection  upon  this  subject,  I  believe  thai  no 
provision  can  be  made  which  would  tend  to  ele- 
vate the  character  of  our  courts  so  much  as  this 
minority  principle  in  the  amendmeQl  I  propose  to 
iDcorporate  In  this  section,  and  for  that  reajKm  I 
trus^t  that  the  committee  will  adopt  it 

Mr.  EVARTS— I  rise  not  for  the  purpose  of 
debating,  much  lees  of  opposing  the  proposiiirm, 
but  to  suggest  to  tbe  gentleman  from  Orleans 
[Mr.  Church]  and  to  the  committee,  that  it  woiUd 
be  quite  as  well  that  this  aubjeet  should  be  con- 
sidered in  connection  witb  another  subject  w^di 
will  undoubtedly  be  brought  to  the  notice  of  and 
pressed  upon  the  attention  of  the  Conventioii,  as 
to  the  manner  of  fllliog  the  flrst  bench,  to  wit; 
whether  the  judges  now  in  office  shall  be  reisioed 
until  the  expiration  of  their  respective  terms. 
Both  these  topics  oonld  properly  be  postponed 
until  we  reach  the  tenth  section  of  our  report 
which  provides  for  fllling  vacandea  fn  the  ofGce 
of  judge,  and  in  connection  with  which  the  man- 
ner in  which  the  firat  bench  shall  be  Sited  oinbe 
taken  up.  I  would  rather  go  on  with  what  cod- 
oems  the  flrame-work  of  the  court  before  taking 
up  that  quefftloD. 

itr.  CHUROH— I  have  no  oljeotion  to  accept- 
ing the  suggestion  of  the  gentleman  fVom  Neir 
York  [Ur.  Evartsj.  I  would  inquire  of  Mm 
whether  he  considers  it  consistont  with  the  mi- 
nority prindple  to  ctmtinoe  the  present  Judges  m 
office? 

Mr.  EVARTS— It  fa  not ;  but  I  wonid  say  (hat 
we  should  consider  this  question  in  connect 
with  that  other  proposition  whicb  we  knoir  to 
be  in  the  minds  of  many  of  the  Convention  I 
would  say  this  much,  that  I  have  a  very  Btroogi 
inclination  to  support  the  plan  of  those  who 
would  flU  the  vacandea,  If  to  be  filled  at  all,  bj 
this  method  oC  representation  of  minoritiea  ratw 
than  by  political  conventions,  a!ti>ou^  the  Con- 
vention knows  that  I  am  wholly  opposed  to  the 
general  principle  of  a  minority  repreaentation.  I 
now,  however,  desire  that  we  shall  not  b«  n- 
tarded  and  pushed  aside  in  the  tenor  of  oar 
course  in  tiie  iVaming  of  the  oourts  by  this  qoM- 
tion  <^  tbe  manner  in  which  the  first  bench  shall 
be  filled. 

Mr.  OUnBGH— I  will  withdraw  the  amnd- 
ment  for  the  present,  at  the  suffgeation  Hw 
gentieman  from  New  York  [Mr.  Bvarts]. 

Mr.  COM8T00K— I  said  I  would  move  and  1 
now  move  to  strike  out  the  last  sentence  of  this 
aeetkm:  "One-half  of  the  Jnstioes  In  each  de- 
partment shall  reside  In  each  district  of  such 
department  at  the  time  of  their  election" 

it  is  in  the  plan  of  the  Committee  on  the  Jodt* 
clary,  and  it  is  the  main  feature  of  tiielr  plan  in 
organising  the  supreme  court  to  make  tbe 
juBtioes  departmentfl,  in    fonr  dqwrt- 

ments.  It  isnlso  in  their  i^  that  the  conrta  In 
hiHtc,  or  as  we  oall  them,  the  general  terms,  shill 
•-xtst  and  operate  by  departments'  to  be  ofganittd 
with  »  chief  Justioe  of  Jb«  depwetmen^  with  a 
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power  la  Iba  Zi^^iiUttm  to  provide  for  uriRnlng 
associate  Jadges  In  tboae  ooutte  of  nTtew.  These 
are  thetva  main  Rsmutmi  in  tlw  bIu  (rftbecom- 
Ditt  ee^  uHt  fVom  the  Totes  which  luiTe  been  taken 
io  this  body,  I  judge  upon  good  ground^  T  thiolc 
thnt  we  are  about  to  adopt  the  subeUntial  fea- 
tures of  that  plan.   That  being  so,  I  do  not  lee 
the  function  of  these  dUtri(^   Thev  seem  to 
bars  no  naeful  offioe  dr  fkinction  In  the'plas  of  the 
Judidaij  Oommittee.   Certainly  I  do  not  intend 
to  coavqr  the  idea  that  ttiese  appellate  oourta — 
the  courts  in  banc  .within  the  aupreme  court — 
are  Dot  to  be  held  at  all  convenient  places  in  the 
State  which  maybe  appointed  by  the  Judges,  or  may 
be  required  by  the  Leginlature,  bo  as  to  Buit  the 
CDovenieooe  (^the  barand  of  the  pubUa  That 
can  be  done  Witliout  dlatricta.   Too  do  not  want 
the  organiQitlon  of  the  State  into  diatriota  for  any 
mch  purpose  as  that.   This  part  which  I  propose 
to  strike  out  is  wholly  f^racticable,  and  I  think 
in^possible  in  practice.   You  ear  by  this  that  one- 
half  of  the  justioes     each  department  shjall  re- 
side in  each  of  the  twodiatricts  of  the  department 
at  the  time  of  their  election.   Political  parties  will 
DomiBate  their  jodges  undoubtedly  with  reference 
to  that  dame  of  the  ConstHutioo  if  it  be  retained. 
They  wilt  nominate  eight  Judges  in  a  department, 
four  being  located  by  residence  in  each  district ; 
but  it  depends  entirely  upon  the  vrill  of  the  elec- 
lore  where  they  ahall  reside  at  the  time  of  their 
election;  and  whon yon  oome  to  oonnt  the  votes 
youmayflod  that  flTeorevm  six  of  diem  who 
hare  the  lugheet  nnmber  of  votes  are  residing  In 
one  of  those  two  districts.   I  think  ttds  clause 
discharges  no  nsefbl  purpose  In  the  plan  and  will 
he  wholly  impracticable  to  be  carried  out ;  and  I 
therefore  more  to  strike  oat  that  feature  In  the 
nport 

Mr.  BSGEWITH— I  trust  ttiat  it  will  not  be 
Btrickeo  Out,  and  I  will  give  the  reasons  why  I 
think  it  should  not.  If  th^  gentleman  resided  In 
toy  aei^borhood  and  ktew  the  incoDveaience 
vhitji  those  of  the  profession  sustain  in  con- 
eeqneooe  of  the  location  of  the  judges  at  a  great 
distance  from  our  places  of  buaineas,  I  think  he 
vonid  not  be  in  favor  of  it  lluch  of  the  busi- 
BCM  now  done  in  the  supreme  court  is  dons  at 
Bpectflt  term,  and  the  tpedsl  terms  are  now  held 
as  often  as  twice  a  month  by  each  Judge  at  cham< 
herf,  when  not  Bitting  at  the  circuit  or  In  general 
term.  A  great  proportion  of  this  buaioess  is  done 
ii  that  way.  It  is  very  often  necessary  to  obtain 
enlera  that  cannot  be  obtained  except  fttm  a  su- 
prame  oovrt  judge,  ^ke  my  distriot:  suppose 
they  ahooM  elect  them  aR  in  the  third  diatrictj 
then  I  shwild  have,  In  order  to  obtain  an  order, 
to  oome  to  Albany  or  Troy  to  obtain  a  single 
order  and  to  do  my  spedal  term  business. 

Mr.  COktSTOGK— Let  me  make  a  single  sns- 
K«nioQ.  I  think  the  profesaioo  and  ^  peopto 
«iU  take  OMBof  tirairown  ooavecdtmoe  in  the 
election  and  looatioa  of  their  Judges;. 

Ur -BECK WITH— I  think  they  should  heeom- 
pelled  to  locate  four  in  each  judicial  district  as 
the  State  is  now  divided,  for  the  oonvealence  of 
•niton  and  the  profesaioo.  It  would  be  the 
>Hana  of  saviiw  a  great  deal  of  expense  to  both 
janitors  and  the  profesrion  to  have  them  thus 
"Med.  I  have  Snfl)»red  this  inoooreolenoe  my- 
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'  self.  I  have  had  a  party  oome  to  me  In  a  vety 
important  case  to  appear  and  put  in  a  ttofeose  in 
:  a  mlt.  He  came  to  me  within  a  or  two  be- 
'  fore  the  time  to  answer  had  exfnred.  Tbt  county 
'  Judge  had  been  his  counsel  or  was  absent  feom 
'  the  neighborhood,  and  I,  being  unable  to  reach 
a  judge  to  obtain  an  extension  of  the  time  to 
anawer,  have  been  obliged  to  put  in  a  format 
answer,  and  then  obtain  leave  to  amend  it.  If 
we  liad  these  judges  elected  aU  in  odls  partienlar 
,  locality,  it  would  be  doing  the  probs^on  and  the 
litigants  a  great  injustice  and  cause  great  inoon- 
renience  and  expense. 

I  Ur.  KINNEY— I  would  like  to  ask  the  gentle- 
man the  question,  if  he  can  secure  that  equal 
1  division  of  the  judges  in  each  district  unless  they 
are  elected  t^dbtrlcts  7  andifthatcan,byan7pos- 
sibili^,  be  aecured  }xy  electing  by  departments  f 

Ur.  SEOKWITB— It  is  provided  they  shaU  be 
elected  by  departments  ■  but  the  report  also  pro< 
videa  that  one-half  shall  oome  fVom  each  district ; 
that  is,  four  from  each  Judicial  district ;  and  the 
majority  ^ve  no  right  to  elect  them  all  from  one 
district  Then  it  m^  result  in  an  eleotion  by  a 
l^urality  vote,  as  in  the  oase  where  there  are 
three  tickets  running  for  the  same  offloe.  Four 
of  those  runuiog  in  one  district  will  be  elected, 
and  four  of  those  residing  in  another  will  be 
elected,  although  they  may  not  have  a  majority  of 
all  the  votes.  It  should  be  so  organized  ae  to 
bring  altout  this  result ;  otherwise,  you  cause 
great  IncoDTsnienoe  to  suitors,  and  great  expense 
to  attorneys.  This  provision,  I  Uiink,  would 
force  parties  to  select  their  best  men.  It  is  cer- 
tainly very  incouvenient  for  persons  residing  in 
districts  remote  fVom  a  Judge  to  travel  one  hun- 
dred and  fifty  miles  to  obtain  orders,  which  will 
be  likely  to  luippen  if  the  judges  are  elected  bj 
departments  and  be  not  oblig^  to  locate  part  m 
them  in  each  district.  J  hope  the  danae  will  not 
be  stricken  out 

Mr.  WAKEMAN— I  would  IQce  to  inquire  why 
the  electors  in  a  district  may  not  hare  the  priv- 
ilege of  aelectiug  among  the  enUre  candidates  in 
the  district  By  the  report  of  the  ccmimittee  we 
would  not  have  that  power,  or  if  we  have  the 
power,  the  result  would  be,  it  would  amount  to 
nothing;  fbr,  although  we  can  vote  for  ^ight  can- 
didatea,  we  are  obliged  to  vote  for  four  in  a  par- 
ticular locality.  There  is  an  impropriety— an  incon- 
gruity in  this.  We  must  remember  that  tMs  is  the 
judiciary,  and  why  not  give  the  elector  the  priv- 
ilege of  selecting  from  the  entire  district  the  best 
men  he  can  And  on  either  side.  The  ptnnt  we 
are  trying  to  arrive  al^  is  to  give  tiie  people 
a  chance  to  scrutinize  as  between  candidates. 
If  I  find  in  a  sln^e  district  that  one  party  has 
putupamau  of  unsuitable  character  by  reason 
of  any  party  machinery,  and  the  other  party  has 
put  up  a  fair,  good  man,  althoi^h  he  does  not  hap- 
pen to  reside  in  my  particular  locality,  I  cannot 
have  the  privilege  of  voting  for  him.  The  result 
is  that  we  would  be  confined  almost  absolutely 
and  entirely  to  party  nominations.  Now,  I  do 
not  desire  it  should  be  sa  I  want  to  compel 
parties,  in  the  first  place,  to  put  up  their  very  best 
men,  and  If,  perchance,  they  fell  to  do  so,  to  give 
the  electors  of  the  dtotrict  the  power  to  vote  for 
any  number  of  iBNi  they  think  proper  up  to  tlM 
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nomlMr  of  eight,  vheQier  they  tatj  Teride  In  Qie 
perticular  loMlity  or  not  Then  yoo  place  every 
Jud^  before  the  electors  and  the  Bcruciny  of  the 
entire  district.  I  hope,  for  these  reasoDS,  and' 
other*,  that  the  amendment  of  the  gentleman 
ficom  Onondaga  TUt.  Oomstock]  will  prevaiL 

Ur.  If.  I.  TOW278ENI>— I  hope  the  amend- 
ment of  the  gentleman  from  Onondaga  [ilr. 
Ccmstoek^l  will  not  prevalL  I  do  not  believe  that 
the  Jndictary  of  the  State  should  be  established 
npon  the  principle  that  a  tyro  in  a  grocery 
thought  he  was  to  nell  the  word  "oofl^."  He 
oolleoted  bH  the  hard  letters  and  combinattoQa  he 
oould  find  and  succeeded  m  spelling  it  "  tauphy,** 

gaughter]  thaa  avoiding  any  letter  contained  in 
le  original  word.  I  do  not  believe  that  the 
judiciary  will  be  any  better  for  throwing  burdens 
upon  the  profbasion  and  making  it  diiBcult  to 
can^  OD  the  business  of  the  law  and  to  attend  to 
the  mtereata  of  SDitors.  tTnder  the  present  sys- 
tem, in  my  own  district  we  have  foar  Judgei. 
One  of  theae  JvAget  is  located  at  Troy,  another  at 
Albany,  two  more  of  them  are  located  at  Budscm. 
Tlie  judge  at  the  city  of  Troy  holds  a  perpetual 
spedal  term.  His  special  term  accommodates 
not  only  the  lawyers  of  the  county  of  Reoaselaer, 
but  all  the  lawyers  of  that  vt(unity,  for  the  trana- 
aoUou  of  all  the  busineu  that  shall  properly  be 
done  st  a  spedal  tenn.  Another  of  the  judges, 
Judge  Peckham,  resides  at  Albany,  and  although 
his  special  term  is  not  oerpetual,  yet  he  is  easily 
acoeasible  at  the  city  of  Albany  to  those  persons 
who  wish  to  transact  business.  I  want  to  know 
if  there  is  any  necessity  for  our  adopting  a  svs- 
tem  of  thinga  Uut  wIU  takfl  all  Uww  Judgea,  if  a 
m^ority  of  the  eleotiwa  of  the  third  and  fourth 
districts  so  vote,  and  carry  them  to  the  fourth 
judicial  district?  la  there  any  public  good  to  be 
obtained  by  it?  Is  t^re  any  benefit  to  be  ob- 
tained in  BO  modifying  this  proposition  as  to  take 
theae  judges  out  of  the  district  T  Or  suppose,  on 
the  contrary,  that  tba  two  Judgee  now  residing  at 
Hudson  we're  removed  to  Oe  nrarth  district;  the 
people  living  in  the  lower  partof  tUs  judicial  dis- 
trict would  be  oompelled  to  oome  over  to  Albany 
or  Troy,  or  go  farther  and  Ckre  worse,  before  they 
oould  reach  a  judge  to  transact  any  special  term 
business.  >  It  is  but  creating  dilBcuI^.  It  is  but 
imposing  burdens  and  labor  npon  tb*  legal  pro- 
feauon  and  expense  npon  the  suUmb.  Now,  oer- 
taluly  thia  feature,  of  all  others,  ia  one  that  ought 
not  to  be  destroyed.  If  we  get  up  to  this  enlarged 
plan,  we  might  expect  that  the  judge  would  be 
good  enough,  l>eing  elected  by  two  districU,  and 
yet  the  provision  says  that  four  judges  shall 
reside  in  each  of  the  districts  of  the  departments 
that  shall  be  made.  It  seems  to  me  it  is  putting 
an  unneceaaaiy  burden  on  the  suitor^  and  there- 
fore think  we  should  not  adopt  it 

l£r.  E.  A.  BKOWN— I  move  to  amend  by  strik- 
ing out  all  after  the  words  *'  by  law,"  In  the  third 
line  of  sectioo  6,  and  inserting — 

The  CHAIRUAK— An  amendment,  to  be  in 
order,  must  be  germvie  to  the  mstion  now  pend- 
ing. There  iaa  motioD  nov  pending  tnm  the 

Sotlemao  fVom  Onondaga  [Hr.  Oomstodc],  and 
e  amendment  proposed  is  evidently  not  ger- 
mane. 

The  question  wai  put  on  the  adoption  ot  the 


amendment  MRwed  I7  IGr.  Oonstool^  and  It  ma 

declared  lost 

Mr.  E.  A.  BROWSf— I  move  to  strike  out  all 
of  the  sixth  aeoUon  after  the  words  "  by  law," 
in  the  third  Uae,  and  insert  in  place  thereof  w 
tton  4,  of  article  6,  of  the  present  Gmitito. 
tlon,  down  to  the  word  "  population,"  near  ibe 
clsee  of  it — as  follows : 

"The  State  shall  be  divided  Into  eight  Judiriil 
districts,  of  which  the  city  of  New  Tork  sbill 
be  one ;  the  others  to  bo  bounded  by  county  lioes, 
and  to  be  compact  and  equal  In  populatkn  u 
nearly  as  may  oe.  There  uiall  be  four  josticM 
of  the  supreme  court  in  each  district  and  u 
many  more  hi  the  district  oompoeed  of  ^  of 
New  York  as  may  ftom  time  to  time  be  authorized 
by  law,  but  not  to  exoeed  in  the  whole  such  uum- 
ber,  in  proportion  to  its  population,  as  shall  be  in 
confbnnity  with  the  number  of  such  judges  in  tin 
residue  of  the  State  in  proportion  to  ita  popula- 
tion.'* 

I  deaite  to  say.  In  relation  to  the  proposei 
amendment,  that  in  my  judgment,  (and  I  belien 
that  iudgtnent  is  fortified  by  the  experienee  of 
this  State  for  all  time),  that  half  a  millioD  of  peo- 
ple, and  that  the  businebs  of  half  a  million  of 
people  in  tiie  judicial  districts  of  the  State  out- 
liiia  ot  the  of  the  of  New  ToA,  tllaiii 
busfneas  enough  for  four  Jndgea— afli^  aoos- 
stituency  large  enough  for  the  election  ofjod^ 
of  the  supreme  court,  and  that  It  is  not  a  public 
benefit  to  increase  those  districts  by  doobliiig 
them  in  population  and  business,  and  thai  ve 
shall  best  suoserve  the  poblio  intaiest  by  ood- 
tinning  substantially  the  present  vystem  of  tbe 
supreme  court  And  I  do  not  believe  that  VBf 
of  the  evUa,  or  any  of  the  supposed  evils,  that  ma; 
have  existed,  or  may  be  supposed  to  exist,  iu  ibe 
State  of  New  York,  are  of  sufficient  importaue 
to  justify  such  a  departure  fttm  the  present 
system  as  Is  proposed.  I  think  ttiey  are  abund- 
antly oompetent  in  this  State,  to  tain  oanof  tt»r 
own  interests. 

ICr.  FOLQEB— la  not  thst  tiie  same  notiin 
that  was  made  by  the  gentleman  from  Steulw 
[Ur.  Spenoerir 

The  CHAIBUAN— The  Chair  will  art  tlx 
gentleman  to  point  oat  wherein  it  differs  fnlB 
that  of  the  genfleman  from  Steuben  [Kr.  8pM- 
oerl 

fir.  K  A.  BROWN— The  amendmeut  of  tl» 
gentleman  tnm  Steuben  {Ur-  Speuoerj  seemaco 
have  provided  for  a  continuance  of  the  presMt 
justices  in  office. 

ICr.  SPENCBB— -That  we  are  through  nov. 

The  0HAIR1£AN  — The  Chair  uodenundi 
that  the  question  was  taken  distinctly  on  ev«j 
thing  in  the  {vt^KMltlon  of  the  gentleman 
Steuben  [Ur.  Spencer]  which  is  not  in  the  aoeDd- 
ment  of  ttie  gentlemian  tnm  Lewis  [Ui.  E-  A 
Brown]. 

Ur.  SPEKTCEB^It  has  been  suggested  to  oe 
by  several  of  the  membera  of  the  Conventioa 
that,  either  from  want  of  attention  or  a  want  01 
understanding,  the  proportion,  st  the  time  tb* 
vote  was  taken  upon  my  amendment,  then 
not  a  fitir  expression  of  the  opinbn  of  the  com- 
mittee upon  it:  end,  if  in  order,  I  move  to  recon- 
sider thevot^l^y^i^^f^^^ij^^i^ii^t  WM  lost 
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lbs  CBAISHAN— Tbe  Chair  vIU  flnt  dispoae 
flf  the  qnaatioii  wfaldi  was  railed. 

Vr.  E.  A.  BROWR— Doee  my'  fHeiid  from 
Eceaben  consider  my  amendment  sabBtantlalty  the 
mm  aa  his  7 
Mr.  SPENGEH^I  onderBtaDd  It  to  be. 
n»  CHAIttMAN— The  Chair  holds  the  amend- 
I    moit  of  the  gentlemaa  ih>m  LewU  [Ur.  K  &, 
\   BravaJ  to  be  oat     order.  The  qtieUion  fa,  there- 
fore, OD  the  motioD  to  reoouHider  the  Tote  whereby 
the  Mneodmaat  of  the  geoclemsiL  from  Steubeo 
[Mr.  Spencer]  was  loet 

Mr.  SPENCEB— I  oak  to  hare  the  amendment 
lead,  and  to  hare  a  count  in  talcing  the  rote. 

The  3ECKBTABY  read  the  amendment  aa 
IbUowa: 

Amend  section  8  by  striking  out  all  after  the 
word  "  law,"  in  line  three,  and  insert  the  follow- 
ing: 

Sac.  6.  The  State  shall  be  divided  into  eight 
jm^dal  districts,  of  which  the  dty  of  New  Tork 
■baQ  be  one ;  the  others  to  be  bounded  by  county 
Hnee,  and  to  be  oompact  and  equal  in  population, 
18  nearly  as  may  be.  There  shall  be  four  justices 
of  the  8u|Heioe  oourt  in  aach  district,  and  aa  many 
more  in  any  district  as  may  be  authorized  law. 
TbejusUces  of  the  present  supi;pme  court  shall 
be  jostiops  of  the  supreme  court  hereby  estab- 
liihed  during  the  term  for  which  they  were  re- 
spectively fclected.  Provision  shall  be  made  by 
law  for  ' the  election  of  Justices  of  the  supreme 
eonrt  1^  the  electors  of  the  aeveral  jadUdiU  dis- 
tricts. 

Mr.  S.  TOWNSEND— I  wonld  like  to  ass  the 
gentleman  from  Stenben  [Mr.  Spencer]  this  ques- 
tkm:  Is  not  this  amendment  precisely  the  same 
uit  aowezista  in  the  Conititution?  If  it  is, 
why  not  state  it  bo,  and  let  us  know  what  we  are 
TQliBgonT 

Mr.  YOXnSrp^—l  do  not  know  whether  it  will 
be  in  order  for  me  now  to  finish  the  remarks  I 
had  to  make  or  not. 

The  CHAIBMAN— l^e  gentleman  from  Ulster 
[Ur.  Toung]  is  hi  order  apoti  the  question  now 
leading. 

Mr.  TOUiro— I  waa  about  to  remark  that  I 
eould  not  see  any  fault  to  find  with  the  present 
STsteo.  My  coUeaguo  [Mr.  Gookel  gave  aa  one 
reason  that  eanses  were  fVequenUy  sworn  off, 
because  litigants  thought  that  the  judge 
irlio  waa  about  to  hold  the  circuit  was 
iBTorable  to  the  attorney  upon  the  other 
Bde^  and  that  tbey  would  swear  off  the 
cause  In  order  to  bring  it  before  another  judge  at 
aaother  eiraait.  I  would^  much  prefer  even  this 
Gonne  ot  procedure  to  having  litigants  compelled 
to  try  a  cause  before  a  judge  who  had  bis  pet 
lawyers  in  the  counW^ ;  and  If  the  sysum  recom- 
mewled  by  some,  of  havlog  a  circuit  judge  to 
hald  courts  in  two  or  more  counties  was  adopted, 
1  think  that  that  judge  would  be  more  likely  to 
have  hia  pet  lawyera  In  Huwe  two  or  three 
enindm,  than  If  he  weta  compelled  to  hold  hia 
Qmns  in  seven,  eight  or  nine  diffbrent  counties, 
as  the  districts  are  now  divided,  and  not  in  any 
me  county  peiiiapa  more  than  once  in  each  year, 
rbe  courta  are  now  held  throughout  the  State,  so 
ibal  it  is  very  convenient,  not  only  to  the  profes- 
WB  but  to  .die  peo|3a  who  an  Utigi^ni^  with 


special  terms  In  every  oounfy.  Judges  are  so 
located  that  It  Is  convenieDt  br  almost  every  law- 
yer  in  the  State  .to  do  chamber  businees,  and  ao 
far  as  dispatch  of  business  is  oonoemed,  I  know 
of  no  general  term  in  this  State  where  the  calen- 
dar is  not  gone  through  with  regularly  \  and  if 
an  appeal  is  brought  two  months  before  the  gene- 
ral term  is  held,  it  can  almost  invariably  be  dia- 
posed  of  at  the  general  term.  Of  oourse  I  am 
opposed,  and  I  presume  every  member  of  this 
committed  is  opposed,  to  having  a  judge  ^t  in 
review  of  his  own  decisions.  I  have  known  that 
to  be  the  cose  not  only  at  general  term  but  in  the 
court  of  appeals.  I  have  known  causes  to  be  tried 
at  the  circuit  before  a  Judge,  with  the  same  judge 
to  ait  in  review  <^  hia  own  decision  at  the  general 
term ;  and  when  the  cause  was  to  be  heard  at  the 
oourt  of  appeals,  the  same  judge  waa  there  advo< 
eating  his  own  opinion  on  the  oencb.  This,  of 
Course,  la  wrong,  and  It  oan  be  obviated  by  an 
amendment  without  materially  altuiug  the 
present  system. 

The  CHAIRMAN  stated  the  question  to  be  oa 
the  motion  of  Mr.  Spencer  to  reconsider. 

Mr.  GRATES— I  desire  to  ask  the>gentIemBit 
from  St^ben'  [Mr.  ^ncer]  ho^  far  hia  amend- 
ment diOers  from  the  present  mode  organizing  that 
court? 

Mr.  SPENCER^The  amendment  differa  in  this : 
that  it  authorizes  the  Legislature  to  provide  an 
additional  Juage  in  any  district,  while  ttie  present 
Constitution  ndy  authorizes  it  In  the  first  district 
If  the  vote  shall  be  reconudered  I  propose,  in  ac- 
cordance with  a  suggestion  that  has  been  made, 
to  accept  an  amendment  making  the  provision 
strictly  aa  it  ia  ili  the  present  Conatitution, 
and*  ocnflne  that  increase  to  the  first  district 
alone. 

The  question  waa  put  on  the  motion  of  Mr. 
Spenoer  to  reconsider,  and,  on  a  division,  it  was 
found  that  no  quorum  had  voted,  there  being  3S 
ayes,  38  noes. 

The  CHAIRMAK— The  Chau-  is  of  opinion  that 
there  is  no  quorum  in  the  house.  The  vote  will 
be  taken  again,  and  gentlemen  present  will  please 
vote. 

The  question  was  again  put  upon  the  motion  to 
reconsider  and  it  was  declared  lost,  by  a  vote  of 
4S  to  48. 

Mr.  E.  A.  BROWN— The  amendment  that  I 
offered,  on  hearing  the  amendment  of  Mr.  Spen- 
cer read,  seems  to  be  different.  The  disiIoctioD 
was  pointed  out  by  the  gentleman  from  Steuben 
[Mr.  Spencer].  The  amendments  are  not  iden- 
tical. 

Tlie  CHAIRMAN— The  gentieman  fhn  Xewis 
[Ur.  E.  A.  Brown]  offers  the  amendownt  previ- 
ously offered  by  him.  It  is  preciaety  tlM  pro- 
vision of  "the  present  Constitution. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  B.  A.  Brown,  and,  on  a  diviaioo,  it 
was  declared  loe^  ayes  31,  noes  not  oounted. 

Ur.  BAKER—I  move  to  insert  in  theflfUiliM^ 
after  the  word  "departments,"  the  words  "bar- 
ing an  equal  population  as  near  as  may  be." 

Mr.  COOKE— I  would  saggeeA  that  the  gen- 
tleman also  put  in  the  words  "  oompoeed  of  contig- 

"X.*BJ^R-I  aoo^'<ef<ttif  o^ 
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der,  T  propocw  »  ftirtber  amendmeBt:  to  BtrOce 
out^  ID  ibfl  fourteeDih  line,  ai\er  the  word  "  de- 
partment," the  words,  "  at  the  time  of  their  elec- 
tion." If  there  is  any  propriety  in  requiring  a 
Judge  to  TOiide  in  the  district  at  the  time  of  bis 
election,  there  is  a  propAety  in  his  being  in  the 
dis'rict  Af\er  hia  election. 

Tlie  question  was  put  on  t3ie  first  proposItloD 
of  the  amendment  offered  by  ICr.  Baker,  and  it 
was  declared  lost. 

The  OHAIRUAN  then  stated  the  queo^ 
to  be  upon  the  Moond  propoaitioo  of  the  amend- 
ment offered  by  Mr.  Baker,  to  strike  out  die 
words  "at  the  rase  of  their  eleetloD." 

Ifr.  iL  I.  TOWNSENS— I  thmk  that  If  the 

groviaion  contained  in  that  clause  of  this  section 
B  left  as  it  would  stand  after  the  striking  out  of 
tho^e  words,  it  would  probably  lead  to  this  re- 
sult, that  the  judges  mi^t  be  elected  from  any 
portion  of  the  disirict,  and  that  the  clause  in  refer- 
enoe  to  half  of  them  should  reride  in  each  district 
would  be  merely  directory.  It  would  be  directory 
to  eight  Judges.  There  would  be  no  designatiou 
as  to  which  of  the  eight  should  reside  in  the  dis- 
trict,  and  that,  in  a  word,  the  result  which  the 
gentleman  from  Ifontgomery  [Ur.  Baker]  desires, 
and  in  which  Dcoocur  with  biin,  oould  not  be  ao- 
oomplished.  I  propose,  as  a  substitute  for  his 
ameudmeut,  to  add  to  the  wctkm  tiwae  words: 
"end  daring  their  term  of  offloe.**  Hj  friend 
from  Uoa^imaery  [ICr.  Baker],  I  understand,  ac- 
cepts it. 

Mr.  BAKKIt-I  accept  of  that 

Mr.  FOLGB&— I  think  that  this  amendment 
had  better  be  pOBtpODed  until  the  amendment 
which  Is  de8^|:nea  to  be  offered  by  the  gentleman 
from  Orleans  fUr.  Church]  is  voted  upon;  be- 
cause, if  the  mmority  of  the  electors  are  to  have 
the  nght  to  choose  certain  of  the  judges,  it  night 
complicate  all  this  question. 

Mr.  M.  I.  TOWNSE27D— I  think  that  no  diffl- 
oully  cao  arise  in  that  way.  Electors,  when  they 
meet  fbr  the  purpose  of  making  tbetr  nominations, 
will  be  admonished  that  this  result  must  occur, 
and  they  must  m&lie  iheif  uominations  accordiufily. 

Mr.  FOLGEa— Take  the  aUth  and  seventh 
districts.  Nominations  are  to  be  made  by  parties ; 
no  doubt  about  thM.  One  party  meeto  and  nom- 
inates four  In  the  sixth  and  four  in  the  seventh. 
Another  par^  meets  and  nominates  four  In  the 
sixth  and  four  in  the  seventh.  Now  oomes  in  the 
proriston  lhat  the  mioori^  shall  elect  some  of 
them.  Who  is  to  have  the  highest  vote  of  the 
minority?  Who  knows  whether  it  will  elect  six 
out  of  the  eight  in  the  seventh  district,  or  six  out 
of  the  eight  in  tSiio  «xth  district  t  Then  your  pro- 
TisioQ  that  they-  shall  reside  "  at  the  time  of  meir 
election  "  will  be  Inoperative.  Therefore  I  think 
it  had  better  be  postponed  until  that  question  is 
disposed  of,  then  we  qui  frame  someUiiDjc  to 
meet  the  views  of  die  gentleman  from  Monigomery 
[Mr.  Baker]. 

Mr.  BBCEWITH— The  sixth  section  does  not 
provide  that  the  judges  of  the  supreme  court 
shall  be  elected  at  alL  The  second  sectioo  pro- 
vides that  the  judges  of  the  court  of  appeals  shall 
be  elected.  This  section  does  not  provide  that 
they  shall  be  elected  by  departments  or  otherwise. 
It  does  not  uocwauQj  follov  that  thtgr  are  to  be 


elected  by  departments,    They  may  lUI 

elected  by  districts,  all  of  them. 

Mr.  FOLQBB— I  would  state  that  the  sixteentli 
section  does  provide  that  they  sh^  be  elected  \tj 
departments.  I  move  that  this  amendment  H 
postponed  for  the  present. 

The  question  was  put  on  the  motion  of  Mr, 
Folger,  and  it  was  declared  carried. 

Mr.  GRAVES— I  would  like  to  know  wbrt 
condition  the  section  is  now  in,  so  far  ai  nlatea 
to  amendments. 

The  GHAIRMAK— The  Ofaair  will  state  that  it 
is  in  Its  original  ocmdition,  as  reported  hj  tba 
committee. 

Mr.  TOUNQ — I  move  to  amend  by  strikiog  out 
the  word  "  four,"  in  the  Qfth  line  of  the  eighth 
section,  andinsertiBg  "eight;"  also  striking  oot 
the  word  "  and  "  in  the  flnb  line,  the  whole  (S 
the  sixth  line,  and  the  aevendi  line  to  the  wori 
"  lines." 

Mr.  70LGEB— I  rise  to  a  point  of  order.  Thit 
is  substantially  the  amendment  of  the  gentleman 
from  Steuben  [Mr.  Spencer],  which  has  already 
been  disposed  of. 

The  GHAIRMAK— The  Chair  must  holdtk 
point  of  order  well  taken. 

Mr.  BAEEB^If  it  is  in  order,  I  deure  to  pn- 
pose  the  followhig  substitut*  fw  me  sixth  seetkD ; 

The  SECaEnABT  read  the  substitute  ai  fill- 
lows; 

Sec.  — .  There  shall  be  a  supreme  court  vested 
with  general,  original  and  appellate  jurisdictaui 
in  law  and  equity,  subject  to  such  appellate  juii»- 
diction  of  the  court  o{  appeals  as  may  be  pie- 
scribed  by  law.  Said  supreme  court  shall  couiit 
of  a  chief  justice,  to  be  etected  bj  the  eleoton  of 
the  Slate  at  la^  who  shall  hold  hlB  office  Tor 
tiie  term  of  twelve  years,  and  of  the  juBticei  to 
be  elected  in  each  of  the  eight  judicial  diBtricti 
hereinafter  mentioned.  The  L^ialature,  ae  toon 
as  practicable  after  the  adoption  of  this  Coostiui' 
tion,  shall  divide  the  State  mto  ^ht  judiciiil  d» 
tiicts,  of  wbidi  the  oily  of  New  Torii  shall  bt 
one,  and  each  of  the  otiier  seven  disuiciB  to  be 
bounded  by  county  lines,  and  to  be  oompcsed  oT 
contiguous  and  compact  tenit<»7,  having  an  equal 
population  as  near  as  may  be.  There  shall  be 
four  justices  of  stud  court  dieted  In  each  of  awl 
eight  districU  by  the  eleotors  therein,  and  M 
msny  more  in  the  district  composed  of  tli* 
dty  of  New  York  as  may  from  time  to  tia* 
be  authorized  by  law,  btit  not  to  exceed  in  tbe 
whole  such  number,  in  proportion  to  ita  popul&- 
tioo,  SB  shall  be  in  conformity  with  the  numbu 
of  such  judges  in  the  residue  of  the  State  in  pro- 
portion to  ita  population.  The  justices  first  lo  ■)• 
so  elected  in  such  districts  shall  bs  cles«ified  W 
that  one  of  the  justioes'of  each  district  shall  |{0 
out  of  office  at  the  end  of  every  three  yean,  and 
atter  tbe  expiration  of  their  terms  under  such  claw- 
flcation.  the  term  of  their  office  shall  be  twelw 
years.  The  chief  justice  of  said  court  and  to 
justice  in  each  of  said  diatricta  having  the  shoiv 
est  time  to  serve,  shall  constitute  the  court  to 
hold  the  general  terms  thereof,  at  such  tiwi 
and  plaoea  as  may  be  de^gnated  hj  law.  ^ 
justices  of  said  court  other  than  those  reqoifw 
to  hold  ihe  general  terms  thereof  aball  be  u» 
JosOoea  fitfphftWinK  rfbft  <towiti«onr^  "P«* 


ita  rftba  mpreme  conrl^  and  to  prestda  ta  the 
mrti  of  oyer  and  terminer,  to  be  held  in  the 
Wfotl  counties  of  this  State.  Provided  said 
dier  joMioe  or  aojr  of  the  justices  »(  said  oonrt 
M  utain  the  age  of  Berenly-flTe  jeais  befbre 
modof  his  term,  he  shall  oease  to  hold  hifl 
dee  loDgar  than  tite  flrst  daj-  <rf  Jaiiou7  next 
ifter  he  shall  so  arrive  at  tike  ag«  of  senn^-flTe 
jain. 

Mr.  BA£ER — The  plan  proposed  by  me  is  con* 
listCDt  with  Uie  views  that  I  have  expressed 
ipon  ttds  floor  from  the  b^oning — that  tre  ought 
u  hire  bat  one  supreme  court,  and  at  the  same 
time  preeerres  another  princiirfe  insisted  upon  hj 
nmj  delegates  in  the  OoBTentlon,  that  the 
judges  boldiog  the  general  terms  should  also  be 
^miliar  with  the  dnniU  and  spedal  term  boBiueBS 
u>d  practice  ;  providing  that  the  Judge  who  hns 
^  iborteat  term  to  serve  shall  constitate  a  part 
of  tbe  supreme  conr^  with  a  chief  Jodve  to  be 
fleeted  by  the  eleoton  at  larga^  and  all  me  other 
judges  to  he  elected  by  die  electors  of 
Uie  several  districts,  as  now  elected.  I  am 
inre  that  thia  propoaitiOD  will  not  receive 
moch  support  In  this  Cocventiou,  but  I  propose 
ii  DOW  Id  committee,  for  the  purpose  of  calling 
tbe  tjn  and  noes  upon  it  wluBn  we  come  into 
Cnvendoa  at  the  proper  time.  As  I  remarked 
hitDigbt,  I  believe  ve  shall  all  see  the  time 
wheD  we  shall  regret  havii^  divided  up  or  con- 
Qniiedthedivi^onof  tbesu|H«meconrt.  Now,  iu 
uiwer  to  the  gentleman  from  Ontario  [Ur.  Fol- 
ffr],  vbo  referred  to  some  remarks  made  by  me 
lut  e?eDiDg.  He  asaumea  in  hia  argument  iu 
bfor  of  coDttttuing  a  divided  court,  that  the 
baiiDcas  will  remam  in  the  flitnre  as  it  has  been 
in  tbe  past — will  remain  in  amount  and  quantity 
the  Mme.  ily  theory  is  that  by  reconsiitutiug 
Kd  reoi^nising  a  supreme  court  which  will  pn'>* 
oulgtte  a  cona^teut  and  uniform  law,  U  will  di- 
miiah  the  amount  of  business  that  will  go  before 
ibat  court,  and  it  is  with  that  view  that  I  propose 
thiiSDKodment.  I  believe  that  the  Leidalature 
eut  proride  for  the  cotnl  holding  its  terms  in  the 
KTenI  oouDties  and  localities  in  this  State  to  ec- 
CKDiDoddte  tbe  legal  profesniun  and  the  buainesn 
of  the  State.  There  Is  hardly  a  county  in  tbe 
Elaie  do»,  m  which  people  cannot  travel  by 
n^ltOBd.  It  is  very  different  now  fh)in 
what  it  was  twvnty  years  ago  when  the  Oonatitu- 
tioD  of  1846  was  adopted,  when  It  waa  difficult 
^g  about  the  State.  The  fiudlities  for  trav-l- 
Dg  have  increased,  and  it  la  juat  as  conveniect 
W)v  for  the  professicm  in  the  fourth  district  to 
ttletid  a  Keneral  term  in  Albany  as  it  is  in  Sche- 
MOadj  or  Saratoga.  There  is  no  difflcully  about 
hwywi  \a  any  county  of  the  State  going  to  any 
other  county,  and  the  court  may  bring  the  busl- 
K9B  home  to  tbe  diflbreot  parts  of  tiie  State  by 
lioMlDjr  their  terms  in  tbe  different  parts  of  the 
iwt  lo  Bocommodate  tbe  [profession  and  tbe  bnai- 
Km.  BO  that  the  system  of  having  but  one  court 
*31  Dot  re-establish  that  monopoly  of  the  buei- 
M13  which  baa  been  ao  much  deprecated  by  the 
ieleKates  in  this  Convention,  and  which  led  to 
tbe  orerthrow  of  ^  old  system  in  the  adoption 
the  OonstitntioB  of  1816. 
The  question  was  put  on  the  amendment  of- 

MtayMr.Bakar.andllinMdMtendloM.-  ' 


The  SBORETAET  then  proceeded  to  read  see* 

tion  8,  Bs  follows : 

Seo.  8.  Provision  shall  be  made  by  law  for 
designating  from  time  to  time  tbe  Justices  who 
shall  hold  the  general  terme^  and  also  for  deaig- 
uating  from  ibmr  number  a  chief  Justice  of  each 
department,  who  shall  act  as  such  during  his 
cooUnuanco  in  office.  Four  of  the  said  judges 
ahall  be  designated  to  hold  the  general  term,  and 
three  thereof  shall  fbrm  a  quorum.  And  any 
one  or  more  of  aaid  judges  omj  hoM  special  terms, 
and  circuit  courts,  and  any  one  of  them  may  pre* 
aide  in  oourta  of  oyer  and  terminer  in  any 
county. 

Mr.  SlflTH— I  move  to  amend  by  adding: 

"  But  Qo  Justice  of  said  court,  except  the  diief  * 
Justice,  shall  sit  at  general  term  in  the  dtstrict  in 
which  he  has  been  ejected." 

The  purpose  of  this  amendment  will  be  seen  at  - 
a  glance.  It  providea  that  no  Judge,  except  this 
chief  justice,  shall  sit  at  general  term  in  tiie  dis- 
trict ui  which  he  was  elected.  The  design  of  it 
is  to  orgaoiEe  a  general  term  in  such  a  way  that 
the  Judges  cannot  by  any  poaaibility  ait  in  review 
of  Uieir  own  decisions,  nor  in  any  way  inSuence 
those  decisions.  This  whole  subject  has  been 
sufflcieoily  ventilated,  and  I  will  not,  therefore, 
occupy  any  time  in  the  discussion  of  it,  but  I 
truBt  tiiat  the  amendment  wdl  be  received  favor- 
ably by  the  firie&ds  of  the  m^forf^repOTt;  because 
it  i»  not,  in  any  way,  tm  I  understand  it,  hostile 
10  that  report. 

Ur.  E7 ARTS— The  object  of  this  amendment, 
as  stated  by  tbe  mover  of  it,  is  one  which  has,  as 
be  says,  been  discussed,  but  It  is  dtfflcult  for  one 
to  see  bow  the  method  that  he  proposes  accotn- 
pliahes  that  obje(H,aQd  it  certainly  sacriflcea some 
most  Important  considerations.  His  proviaion  re- 
quires that  the  general  term  in  every,  district 
Mhould  always  be  held  by  foreign  Judges,  as  I 
underatand  it.   That  is  so,  is  it  not  ? 

Mr.  8M[TH-~That  would  be  tiie  renih  of  the 
amendment,  substantially. 

Mr.  KVART3— Alwaya  to  be  held  by  foreign 
Judges? 

Mr.  SMITH— With  the  exception  of  the  chief 
juBilce. 

Mr.  ETARTS— That  requires,  to  begin  with, 
<  chat  all  the  judgea  should  go  from  their  homes 
»nd  cross  the  line  of  their  respective  dintricta. 
That  ia  a  very  great  evil  and  a  very  great  incon- 
venience. Tliea  he  refers  to  them  aa  justices  in 
the  diptricts  in  which  tiiey  have  been  elcc'ed. 
They  are  elected  by  a  department  It  Is  only  as 
1  ptaoe  of  reaidence  that  the  district  playn  any 
part  in  thia  aj^tem. 

Mr.  SMITH- Tbe  language  ought  to  be  "  da- 
partmenta,"  if  it  ia  not.  The  intention  waa  to 
exclude  them  from  sitting  at  general  term  in  the 
department  in  which  they  were  elected,  and  not 
the  diatrids. 

Mr.  EVARTS— That  shifts  them,  then,  all  from 
one  departmoot  into  another,  whenever  there  ia 
to  be  a  general  term.  That  ia  atill  more  of  a  mi* 
grathm.  Thatdiapoaes  perhaps  of  a  crltidsm  that 
I  was  about  to  malie  while  it  stood  "  distriota  ;**  and 
that  ia,  unleae  the  amendment  proceed  to  pro* 
vide  that  do  judge  should  hold  a  special  term  ot 
adccuit  «iz«ep(.i»taN$|ti^flts90»«l^t<i«^ 


ft  would  aotMoan  tbii  object  of  diAmtJodew 
fbr  reviev  from  the  judges  of  origioal  jurisdlotioQ, 
becauM  these  judgeii  witbia  (he  deportment  oer- 
tainly  may,  and  are  expected  to  hold  ciicuitB  and 
specUl  temn  in  either  district  witlun  their  depart- 
ment as  oonveaieDoe  may  dictate ;  and  it  is  within 
the  oompetency  of  the  By>tem,  and  is  bo  intended 
to  be^  that  judgee  shall  be  capable  of  holding  oir- 
oaita  and  spec^  terms  all  over  the  State  as  the 
cooTeoience  of  the  public  may  require ;  ao  that  it 
is  difficult  to  see  how  tiila  pnnisioa  does  secure 
the  object  at  which  it  aims.  If  it  did  secure  it  in 
a  fuller  degree  than  the  report  of  the  committee 
aooompliBhes  it^  it  would  only  do  so  at  a  Baorifice 
which  I  am  sure  tlu  profession,  the  judiciary  and 
the  oommunity,  would  never  be  ready  to  submit 
in,  that  is,  reaitiriog  all  general  tenuB  to  be  held, 
at  all  time^  by  Judges  foreign  to  tbs  district,  or 
ths  department  in  which  they  alt. 

Ur.  SMITH— Can  I  make  further  remarlc7 
I'he  CHiLIRMAN— By  unanimous  consent. 
Mr.  SUITE— I  am  exceediagly  uiziouB  that 
this  m^jori^  repim  should  be  made  aoceptable; 
but  it  has  Beamed  to  me  Oram  tbs  Ont  that  there 
was  a  fi^lute  In  the  organizatioD  of  the  general 
term.  I  do  not  see  that  it  providea  at  Jl,  sub- 
BtaotiaUy,  against  the  diffloulty  of  which  so  much 
complaint  has  been  made.  Judges  are  not  effect- 
ually excluded  from  sitting  in  review  of  their  own 
dedsionsj  the  brganiiaticm  of  the  general  term  is 
left  to  tOB  Trfpshture,  and  for  aught  we  know 
that  body  will  never  make  such  provi^ons  aa  are 
needed.  The  clause  or  provision  which  eaye  that 
M  judge  shall  ait  in  review  of  his  own  dedeion, 
as  was  very  clearly  shown  by  gentleman  from 
Ulster  [Hr.  Cot^e],  the  other  day.  in  his  remarks, 
is  a  delusion.  It  amounU  to  very  little.  These 
men  sit  at  general  term;  a  cause  oomes  up,  and 
one  of  the  judges  says  to  his  brethren,  "I  tried 
this  oan  below;  I  cannot  sit,"  and  he  stsnds 
aside.  Anotiier  cause  comee  up,  and  another 
judge  Bays,  "  I  tried  this'  case  b^w :  I  cannot 
sit,"  and  he  stands  aside.  They  may  or  may  not 
listen  to  the  argument;  and  when  the  judges 
come  together  for  ooneultation,  aa  was  truly  said, 
they  may  use  their  influence  in  suBtaining  the 
dedaioos  which  th^  made  hi  the  court  below, 
■nd  yet  not  have  the  banaflt  of  the  arguments 
which  were  addressed  to  the  court  in  favor  of  re- 
vising those  decisions.  This  would  be  worse 
than  the  present  syatem.  I  do  not  see  that  there 
is  any  great  htirdsbip  in  requiring  a  judge  to  go 
into  a  different  deparlmmt.  Under  the  proposed 
amendment,  the  general  um  would  be  composed 
of  judges  drawn  fhxn  other  departments;  and 
nodw  this  arrangement  there  oould  be  no  poasi- 
bili^  of  judges  sitting  in  review  of  their  own  de- 
cisioos.  Why,  then,  objecT  to  it?  The  committee 
may  iaaist  upon  pressing  their  scheme  through 
hi  all  its  details,  thruaUng  it  down  people's  throats 
whether  they  wdl  or  no;  but  it  seems  to  me, 
that  U  not  the  best  mode  arriving  at  a  oondu- 
aion  that  will  o(»amand  the  approbation  and  sup- 
port of  the  people.  I  trust,  therefore,  that  iu 
these  matters  of  detail  that  are  not  in  antagonism 
to  ths  gfloeral  features  of  the  plan  presented  by 
the  oommtttee,  they  wQl  oonsent  that  modifica- 
son  may  be  made ;  because  this  is  not  the  end 
flftbtmaUw;  We  bav*  goi  to  pnMnt  tUa  Ooit 


■titatloa  to  dw  fMi/h,  and  m^at  tlie  pnoticil 
difficultieB  that  exiat  '  IMfflcuItles  do  exist,  tod 
will  be  felt  when  our  work  is  Bubmitted  to  the 
people ;  and  although  I  may  not  possess  the 
abihty  of  the  learned  gentleman  firom  New  Tiuk 
fUi.  Svarts],  I  am  Cf^iaUe  of  tmderataodiug 
what  the  people  m  the  oountry  say,  and  what 
they  think;  and  I  do  not  deem  it  eitlker  iiiaa  or 
prudent  to  disregard  public  sentiment. 

Ur.  U.  L  TOWXSGND— I  think,  Ur.  QaSf 
man,  that  we  may  carry  our  suspicions  in  npni 
to  the  judiciary  of  the  Slate  to  an  undue  exleoL 
The  suspicion  is  pretty  general  that  human  na- 
ture, working  in  the  minds  of  our  judges,  will 
render  them  strongly  prejudiced  at  general  tem 
in  favM*  of  the  concluuon  which  they  nave  fomed 
at  the  special  term  or  at  the  circuit.  I  do  not 
think  that  it  is  a  well-gnranded  susiMcioii,  in  (hs 
minds  either  of  members  of  this  Convention  or  is 
the  minds  of  the  people  of  the  State  at  large,  thtt 
judges,  acting  under  the  solemnity  of  their  oatht, 
lobby  through  their  own  opinions  to  any  exleot 
is  this  State ;  or,  if  a  eUngie  judge  should  be  found 
willing  lo  thus  step  out  St  uw  line  of  hia  duty  in 
office,  I  do  not  believe  that  the  suapicion  ^n- 
erally  prevails  that  the  three  judges  who  sit  and 
hear  and  decide  the  cause,  upon  ue  Bolemaitj<^ 
their  oaiha  (and  upon  what  is  equally  biodliig 
upon  them,  the  de^re  to  keep  the  integrity  of 
their  own  character  before  the  State,  wliidi  it  tba 
strongest  motiTe  almost  tiiat  can  operate  upon 
the  human  nund),  will  suffer  themselves  to  have 
that  decision  lobbied  through:  I  do  not  beljere 
there  is  that  feeling ;  I  do  not  believe  that  then 
is  aoy  necessity  of  creating  differences  in  our  ju- 
dicial ayatem  lo  meet  that  part  of  the  casa  It 
often  occurs,  as  judges  have  been  previouslj  law- 
yers in  the  case  that  oomes  before  the  coart,  that 
the  judge  dnds  himself;  at  the  general  term,  in- 
competent to  sit  in  consequence  of  havii^  beoi 
consulted  upon  one  side  or  the  other.  Did  the  sat- 
picion  ever  enter  the  mind  of  any  gentleman  that 
a  judge  who  had  been  counsel  in  a  case  before  ba 
came  upon  the  bench  lobbied  with  judges  who  heard 
the  argument  to  carry  through  the  cause  in  which 
he  had  been  engaged  as  ootmsel  and  in  which  hs 
originally  had  the  fbeling  of  a  oounsel,  and  ia  re- 
gard to  whuih,  undoubtedly,  that  fMing  has  nrt 
yet  left  him  7  It  seems  to  ms  that  we  are  cann- 
ing this  notitHi  of  suBpioioQ  too  far,  and  that  wa 
may  prejudice  the  judiciary,  prejudice  public  opin- 
ion, and  prejudice  the  interest  of  the  State,  if  we 
carry  it  further  than  there  is  reasonable  grouod 
to  cany  it.  If  there  is  ressonable  ground,  I  cei^ 
lainly  would  vote  fbr  any  proposition  whidi  would 
prevent  iL  It  seems  to  me  that  we  should  uot 
consider  that  the  judiciary  of  this  State,  selec'^d 
carefully  and  bound  by  the  moat  solemn  oatli  and 
the  most  aolemn  responsibiliiy  to  do  their  duif, 
will  be  influenced  by  one  who  has  mode  a  decisioii 
in  that  case,  to  vary  the  oondution  wtdeh  th^ 
would  otherwise  coma  to  in  the  consideration  tft 
dispoaition  of  the  question  at  the  gbueral  term. 

The  question  was  put  on  the  adopUon  of  die 
ameodment  offered  by  Ur,  Smith,  and  it  was  de* 
dared  lost. 

Ur.  HALE— I  move  to  amend  by  strikiog  oat 
all  after  the  word  "  offioe,"  in  the  fifth  line,  and 
the  whoto  of  the  lizth  iiaa,  ezcepi.  the  last  wvi, 
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udianrtiDg  instMulihflto  worda:  "fourjusticM 
is  each  depiruneot  aluill  be  dangoated  to  hold 
tnieni  tenns.  Three  of  them  ifaul  form  ft  quch 
nm,  ud  ifae  justioeB  wo  dea^nated  ma;'  bU  at 
«DeraI  tern  in  uxy  district  except  as  the  Legis- 
uure  may  otherwise  provide."  ilj  object  in 
rpaentiDgthisaDieadmeDtla  this:  aa  the  aectbo 
iodi  DOW,  I  think  it  is  doabtfU  whether  these 
lur  jii8tioes(th«  word  should  be  "justioeB"  in  all 
IKS  but  in  this  flection  by  mistake  the  word 
jjdgeB  "  fa  retained)  desigDsted  to  h(dd  the  general 
rm  would  DOt  be  oonflned  to  their  owd  depart- 
eoi ;  whether  the  Legialsture  would  hare  any 
)wer  to  provide  for  the  iaterdiaoging  of  the  Jua- 
:  es  itmoDg;  the  departments.  Now,  if  we  are  to 
ive  this  Bystem,  aa  thia  committee  seema  to 
ive  detennined,  I  think  we  Bhould  make  it  as 
;xibl0  as  Is  compaUble  with  the  preawration  of 
le  ayBtais.  and  give  the  Legislature  power,  to 
roTide  that  these  judgea  may  Bit  in  different 
iTca  of  the  State,  and  alw)  power  to  bold  a  State 
rm  if  it  abaU  be  deemed  best.  Perhaps  it 
isht  DOt  be  wise  to  require  this  in  the  Consti- 
ition,  but  it  might  be  tried  as  an  eiqwriment  by 
letriBlative  act,  whldi  could  be  repealed  If  found 
work  badly. 

The  question  wai  put  on  the  amendmrat  of  If  r. 
ale,  and  it  was  dedared  carried. 
Ur.  COOKE— I  propoae  to  amend  the  sectioQ 
'  Btriking  out  all  after  the  word  "  quorum  "  or 
^er  all  after  the  amendment  Juat  adopted. '  It 
unueceaBaij  to  make  ttiat  provision  in  this  Con- 
itution.  The  Legislature  have  full  power  to 
fcanize  courts  under  ihe  proviaiou  as  It  will 
and  without  this  daose.  Again  this  clause  may 
«rate  inconveniently.  It  may  be  that  the  Leg* 
ature  will  think  it  advisable  to  designate  the 
ulgee  either  within  the  dspartmeot  or  without 
e  department  who  shall  hold  the  oircnit  court. 

may  be  necessary  to  give  the  Legialature 
>ver  in  order  to  carry  oat  the  apirit  of'Oie  ninth 
ctioB  to  control  tlie  whole  matter  of  the  holding 

circnita  and  special  terms,  so  as  to  prevent 
utthe  Convention  is  attempting  bo  prevent, 
B  titling  of  a  judge  in  review  of  his  own  de- 
lions.  As  I  understand  thia  clause  that  I  ask 
have  stricken  on^  it  forUda  the  Legislature'  any 
wer  to  provide  for  »  case  of  this  kind.  It  an(bor> 
!s  any  judge  to  go  anywhere  In  any  county  in 
e  Stale  to  hold  circuit  without  any  reference 

whether  It  will  nalorally,  in  the  ordinary 
QTse  of  bnsineos,  make  him  a  member  of  a  court 
at  is  to  pass  upon  an  appeal  from  bis  own  de- 
lions  or  not.  I  Udnk  it  is  better  to  leave  it  In 
ipowerof  theLegiBlatursto  make  provisions  to 
nedy  any  such  enl  as  was  apprehended  by  the 
mventioQ  when  they  adopted  aection  9. 
Mr.  FOLQBR— I  woald  merely  state  that  ftat 
k  provision  of  the  present  Oooatitution  copied 
'ecily  from  it,  and  I  do  not  see  any  objection 
ft.  I 

Ur.  ABT&— t  tUn  it  Uiat,  altboi^h  the  bb- 
ct  proposed  by  the  gentknnaD  tnm  UlstM  [ICr. 

is  all  very  well,  yet  Uie'  offlce  of  this 
Kue  of  the  section  is  to  guard  against  any  con- 
ruction  or  condnslon  that  the  justices  in  any 
» department  were  ehat  op  to  Judicial  duty 
■thin  that  dapaitmenb  I  aappoee  that  Is  Hie 
bolBoit}eo((tf  this  clause.    Aa  the  gentlemaa 


saya,  the  Legislature  anmi^  all  these  things ; 
and  tlus  is  merely  to  give  oompeteaOT  to  evei/ 
Justice,  DOtwithstsndiag  the  divisioa  into  d^iwrt- 
mrats,  to  serve  as  a  Justice  of  tlu»  supreme  oowt 
in  alt  porta  of  the  Stats,  and  the  rMuatiou  tm 
this  subject  to  be  made  by  the  Legl&ture.  It  Is 
so  now,  and  I  suppose  that  that  was  the  true 
object  of  thia  olauae.  Without  thia  it  might  be 
argued  that  we  had  iwovlded  for  Judges  In  these 
departments  that  have  no  ftanction  oatalde  of 

them.   

ANDBEWB—I  am  r*tlMT  indUned  to  fliTor 
the  amendment  of  the  gentieman  from  Ulster 
[Mr.  Cooke]  for  this  reanon.  When  we  say  by 
the  ConBtitution  that  any  Judge  may  hold  special 
terms  and  circuits  any  wtwre  in  the  State,  I  am 
afraid  that  we  exclude  the  Leglalatnre  from  the 
power  to  aay  tiuit  for  a  oertain  definite  period 
the  aerrtceeof  any  judge  abaU  be  oonflaed  to  the 
dotiea  of  Uie  judge  at  general  term  or  to  the  duties 
of  the  Judge  at  circuit;  preferring  to  leave  thia 
whole  aectton  to  the  control  of  the  Le^lature, 
BO  that  the  departmeota  may  be  orgaoized  aa 
shall  be  by  them  thought  beat  I  am  dlapoaed, 
therefore,  to  thvor  the  amendment 

Ifr.  STARTS— If  the  gentieman  from  Ulster 
[ICr.  Cooke]  will  allow  me,  I  will  make  a  Bug- 
geation :  that  the  points  made  out  on  both  sides 
may  be  met  by  a  modification  of  jj^iB  clause  in  this 
wiM,  "  and  it  shall  be  competent  for  any  one  or 
more  of  said  Judges  to  hold  special  tftrmB  and 
circuits,  and  to  preride  in  courts  of  oyer  and  ter- 
miner in  any  county,  aa  the  L^fialature  may  by 
law  direct." 

The  question  was  put  on  the  amendment  of 
Ur.  Cooke,  and  it  was  declared  lost 

Ur.  HALE — I  would  ausgest  that  the  geo- 
lleman  from  New  York  [Mr.  Evarta]  should 
more  aa  an  amendment  the  modification  which  he 
baa  juat  read. 

Ur,  EVARTa— I  m  iriUfaig  to  more  that 
amendment 

Ur.  COOEE— I  would  like  to  knoT  whether 
the  amendment  of  the  gentleman  from  New  YoA 
[Ur.  Bvarts]  propoaes  to  strike  oat  tU»  clause? 

Mr.  BVARTS— Yes,  sir. 

Kr.  OOOEB— Then  the  smendmeDt  win  ssrve 
the  purpoee  I  have  in  view. 

Ur.  GOU8T00E—  It  seems  to  me  that  this 
whole  eiibject  is  covered  by  the  seventh  section 
already  adopted,  to  wit :  that  "  the  Legislature 
shall  have  tbe  same  power  to  alter  and  regulate 
the  JuriadictioDS  and  proceedings  in  law  uaA 
equity,  as  they  have  heretofore  poasessed." 

Ur.  000KB— The  gentieman  ftom  New  Toik 
[Ur.  Evarts]  has  saggeated  that  the  principle  ob- 
jection to  etnking  out  the  clause  altogether  was 
that  tt  might  leave  the  Legislature  to  construe 
thia  sectiou  as  confining  the  judges  to  thdr  own 
departments.  I  had  an  idea  Uiai  it  would  be 
better  to  almply  say  io  thia  ^ace  instead  of  tiie 
language  propped  to  be  stricken  out  "that 
notbing  contained  herein  ahall  be  eoDstrued  to 
prevent  any  juatioe  ttom  holding  oourt  in  any 
county  at  the  State."  I  do  not  see  at/  aae  in 
thia  provision,  because  it  is  not  neceasary  to  give 
the  Justtces  power  to  hold  the  ooun.  They  have 
that  power  without  any  oonst^tlonal  and  legla* 
latiTs  piOTliloii,  and  thttefoM^  I  tUidLit  would 
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be  better  to  strike  out  the  daiue,  bec»afle  thtt 
will  abbreviate  Ute  eeotioti  and  the  ot^ject  will 
be  aoBwered  without  ib 

Ur.  00U8T0CK— t  anppoae  the  gentlemaD^ 
parpoBe  Ed  that  clause  is  to  prescribe  the  function 
of  the  judge.  The  clause  is  oopled  from  the  old 
GoDBtiiulioo,  and  I  am  Tei7  well  satisfled  that  it 
oaunot  be  improved. 

Ur.  RATHBUN— I  am  id  &Tor  of  the  amend* 
ment  of  the  gentleman  fVom  STew  York  [Ifr. 
Erarte],  and  I  hope  it  will  prevail.  Tbeae  four 
Judiiea  may  have,  and,  I  have  do  doubt,  wiD  hare 
a  good  deal  of  time  upon  their  hands  which  will 
not  be  occupied  in  Judicial  labor.  They  will  be 
able  undoubtedly  to  devote  a  part  of  the  time  to 
the  trial  of  causes  and  the  holding  of  special 
terma.  "Sovr,  adopt  the  amendment  of  the  gen- 
tleman from  New  Yorlc  [Ur.  ETarts],  and  they 
ma^  be  assigned  the  L^fialatnre  to  distrieta  ia 
which  their  services  are  needed,  and  they  may 
aid  in  those  departments  where  there  is  not 
BufiQcient  force  otherwise,  to  enable  the  buBinesB 
of  the  departments  to  be  kept  up  promptly,  and 
in  holding  courts  of  oyer  and  terminer.  That 
du^  will  not  interfere  at  all  with  their  holding 
geueral  terms  in  their  own  deparunent^  ftee  from 
the  objection  that  they  are  to  paaa  npon  deduoos 
of  their  own,  and  it  seenu  to  me  that  it  is  per- 
fectly proper  to  enable  the  Logialature  to  occupy 
the  whole  time  of  these  Judges,  if  neoesaaiy,  in 
sther  departments,  where  their  aid  is  needed,  to 
xeep  up  the  busDesa,  acd  yet  yleldto  the  prevail* 
tng  feeling  that  they  ought  not  to  review  their 
own  decinona.  Upon  this  ground  I  am  in  &vor 
of  the  amendment,  and  I  think  it  ii  aa  near  as 
this  Convention  can  possibly  come  to  the  proper 
arrangement  in  this  respect. 

The  question  was  put  on  the  motioi  of  ICr. 
Evarts,  and  it  was  declared  carried. 

There  being  no  Airther  amendnwBt  offnted,  the 
6ECBETAB7  read  section  10. 

Ur.  COUSTOCE— A  mbatitote  fbr  section  10 
Aaa  already  been  adopted,  aod  located  aa  section 
5  of  this  report.  I  now  propose  a  section  10  to 
provide  for  vacancies  In  the  supreme  court. 

The  SECBKTABT  read  the  section  proposed 
b7  Ur.  Comslock,  as  follows  : 

8Ra  10.  When  a  vacancy  shall  oocur  in  the 
ofBce  of  Justice  of  the  supreme  court  three 
months  prior  to  a  general  election,  the  same  shall 
be  filled  at  such  election,  and  until  any  vacant^ 
can  be  so  dlled,  the  Governor,  by  the  advice  and 
coDpent  of  tlie  Senate,  if  the  Seoaie  shall  be  in 
aesaion,  or,  if  not  in  sessiOD,  the  Qovemor  alone 
may  appoint  to  fill  such  vuxuioy.  Any  Bvxii  »p- 
poiDtment  shall  oontinue  nutil  the  first  day  of 
January  next  aftw  the  electton,  at  which  the  v^ 
oanoy  can  be  filled. 

Ur.  BICKFOItD— I  hope  that  will  be  amended 
by  eubatiluting  "  two  "  before  the  word  "  months" 
id  place  of  "  three."   I  move  that  amendment. 

UrB.iL  BROWN— I  would  ask  what  length 
at  time  is  provided  Ux  in  section  6 1 

Ur.  00U8T0CK  — The  same  time — three 
moDtbs. 

The  question  was  put  on  the  amendment  of 
Ur.  Bickford,  aod  it  was  declared  losL 

The  question  recurred  on  the  amendment  of 
Ur.  Oomstook,  and  it  was  declared  carried. 


There  being  no  fbrther  ameadment  oflTered, 
the  SBGEETAST  read  the  eleventh  leOioa  as 
follows: 

Baa  11.  At  the  general  election  hi  the  year 
1B70,  there  shidl  be  submitted  to  the  people,  in 
such  maoner  as  the  Le^lature  shall  provide  bj 
law,  to  be  determined  by  the  electors  of  the 
State,  the  question:  "Shall  vacancies  aa  the^ 
oocur  in  the  office  of  the  Judges  aod  justices 
mentioned  in  sectionB  3,  6,  and  IS  <^  artide  TI 
of  the  Constitution  be  filled  by  app<^tmeatT" 
And  if  the  majority  of  all  the  electors  votiag  at 
such  election  ^all  vote  that  suoh  ncandea  shall 
be  so  filled,  then  theraaner  all  vacandes  is  the 
ofilce  of  judge  of  the  court  of  appeals,  justice  of 
the  aupreme  oourt.  Judges  of  the  superior  court  of 
the  city  of  Kew  Tork,  and  of  the  court  of  commoa 
pleas  for  the  city  aod  oounty  of  Kew  Yorl^ 
and'of  the  superior  court  of  the  city  of  Buffalo^ 
shall  be  filled  by  tiie  Governor,  by  and  with  the 
advice  and  conseat  of  the  Senate ,-  or  if  the  Senats 
is  not  in  sessioo,  by  the  Goveroor,  but  in  Buch 
case  the  term  of  office  shall  expire  at  Uie  end  of 
the  seeaioa  of  the  Senate  next  alter  such  applet* 
ment 

Ur.  ANDREWS— I  movo  to  strike  out  "1870" 
in  the  first  tine,  and  subetitate  therefbr  "  1813." 

The  question  was  put  on  the  motion  of  Kr. 
Andrews. 

Ur.  COUSTOCE— I  demand  a  count 

Before  the  vote  was  announced — 

Ur.  HALE— If  it  ia  in  order  I  would  like  to 
ask  my  friend  from  Onondaga  [Ur.  Andrews] 
what  u  the  object  <j£  the  postponement  notil 
1873. 

Ur.  AITDRBWS— Why,  it  la  very  dear  tbt 
this  Constitution  is  not  to  be  aJopted  at  aa  earlj 
a  day  as  was  supposed  when  this  report  vas 
made,  uid  if  it  shall  not  be  adopted  so  as  to  take 
eSbct  before  the  first  day  of  January,  186^  it 
will  leave  the  State  without  any  ezperience  of 
the  working  of  the  system  that  we  shall  aubtti' 
tute  for  Che  preaent  one ;  and  in  my  judnmeDt 
there  should  be  time  given  so  that  from  such  ex- 
perience the  people  of  the  Stote  nu^  be  able  to 
determine  the  question  as  to  the  best  method  of 
securing  the  selection  of  Judges, 

Ur.  HALB— I  would  ask  whether  the  post- 
ponement' for  one  year,  until  the  year  ISTI, 
would  not  cover  all  the  delay  that  is  required  hj 
the  delay  la  the  submission  of  the  CooatiHitioa 
to  the  pnople. 

Ur.  ANDREWS— I  do  not  think  it  should  ba 
less  than  I  have  stated. 

Ur.  COUSXOCK— I  am  sure  that  the  people  of 
the  State  hav«  had  their  experience  onder  tbs 
elective  aiyitem.  I  do  not  s^r  now  whether  it 
has  been  a  fortunate  or  an  unfortunate  eiperienca 
I  express  do  opinion  upon  that  poiut,  but  for 
twen^  years  past  we  have  lived  under  the  elec- 
tive Jodidaiy  system,  and  I  think  if  we  makes 
provision  to  take  the  sense  of  the  people  on  tUa 
questfcm  at  all  a(  a  gBDeral  Section,  the  aoooer  it 
can  be  dona,  the  better.  It  may  be  that  1870  is 
a  litUe  too  soon,  lor  the  Cwstitutloa  msy  not  ba 
adopted  at  as  early  a  day  as  waa  aotioipated  when 
that  year  waa  mentioned.  If  the  gentlaDaii 
would  say  18T1  or  1872  I  would  be^H 
cur  with  hlm^in  ia.^«,^^^[g 
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Sfr.  ETARTS—  1812  ia  presidential  election 
;*ir. 

Ifr.  ANDREWS— I  Till  aooept  tlw  suggf  shod 
Mnuke  UI873. 

ICr  COUSTOCE— 1871  vould  ba  at  least  a 
7«ar  after  the  adoptioa  of  the  CoDSlitution,  and 
It  least  a  year  alter  this  judioiarj  sjutem  was  in 
M  foice  and  operatioo.  I  wtU  move,  if  it  is 
in  order,  that  the  time  be  1871. 

The  CQAIRUAK— The  Chair  CBiiDoteDtertaiD 
tmotioo  for  aooLher  ameodment  where  the  quea- 
tioD  has  already  beeo  put  oq  the  motioD  of  the 
feuileiLaii  from  Onondaga  [Ur.  Aodrews],  aod  it 
tio'it-  remaios  to  amiouuce  the  rote. 

The  unendment  of  Ur.  Andrews  was  declared 
carried. 

Ur.  FOLGEB — I  move  to  amend  in  the  seventh 
line  by  insftning  after  the  word  "  vote  "  the  words 
"uo  such  question, "  so  aa  to  avoid  ihe  difiereDce 
of  opiuion  that  bas  occarred  in  another  case, 
owing  to  the  same  phraseology. 

The  queetioD  was  put  on  the  motion  of  ICr. 
Ft^jier,  and  it  was  declared  carried. 

Ur.  B.  BEU)0E8 — Id  order  that  a  quOTum  ms^ 
vote  upon  the  tim*  named  in  tbe  Aral  line  of  this 
■ectioD,  and  that  we  may  have  the  sense  of  the 
commiuee — because  Ithink  the  amendment  movtd 
by  the  neotleman  from  Ououdaga  [Ur.  Andrews] 
hi  an  emioeatly  proper  one — I  move  to  reconsider 
tbe  voie  substituting  1873  for  1870. 

The  queaUoQ  was  [Hit  ou  the  motion  of  Ur.  B. 
Brooks,  to  reoonsider,  and  it  was  declared  lost. 

Ur.  TAPPEET— I  move  (o  atnke  out  the  word 
*' ■ppointtDeDt,"  in  the  ^ixih  line,  and  insert  the 
Won!  "election,"  so  that  the  tileciors  of  that  time, 
the  affirmative  generally  having  the  majority,  may 
determine  that  the  vacancies  shall  Uieraalter  be 
filled  by  electwn. 

Ur.  FOLGER— If  X  remember  rightly,  the 
ODurae  uf  debate  in  this  Coaventioo,  the  gentle- 
&»&  from  WeaccbeaCer  [Ur.  Tappen]  haa  asserted 
that,  on  one  question  which  is  Co  be  submitted  to 
ilie  people,  the  af&rmaiive  will  not  have  the  ma- 
jiiiicy ;  aud  it  is  quite  certain  that  ihiee  or  four 
timett  when  that  question  has  been  put  to  the 
I«}ple,  the  affirmative  bas  not  had  (be  m^iority. 
1  do  fot  see  that  it  followa  that  a  quedtion  is  to 
be  auawend  always  in  the  sfBrmative.  Some 
gntkmen  have  had  the  ezperienoe  of  having 
negative  answers  given  to  their  question.  I  hope 
tte  a  mend  men  t  will  not  be  adopted. 

U  r.  BTA  BTS— It  will  be  seen  that  this  would  be 
rather  an  impertinent  question  to  put  to  the  people, 
beuuse  the  Constitution,  as  they  will  have  paaa- 
ed  it,  provides  for  fllling  these  piacea  by  election, 
aod  the  mere  negative  anawer  of  tlie  peo[de  that 
tt.«y  do  not  want  them  Ulled  by  electlou  would 
I'jt  indicate  how  they  did  desire  them  filled. 
TLis  ia  putuag  to  them  the  direct  question :  You 
have  an  elective  system  for  your  Judiciary;  do 
you  now  prefer  that  these  judgea  diould  be  ap- 
pointed f 

The  questfam  was  pnfc  on  the  amendment  of 
Ur.  Tappen,  and  it  was  declared  lost. 

Mr.  E.  A.  BROWN— I  move  to  strike  out  the  aec- 
txsi  eaiinlj.  This  seems  to  me  a  very  unusual 
pniTiaioD  to  put  into  a  ConeUtution  which  is  to 
fnivide  for  a  judiciary  elected  by  the  people.  We 
im ids  tar  aa  elective  judidaiy,  and  then  provide 
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that  three  yean  after  the  Constitution  goea  into 
effect  the  voters  shall  asy  whether  they  will  elect 
their  judges  or  not  The  Urastiuitlon  itsfelf,  when 
framed  and  perfected,  will  undoubtedly  ottiuiu  a 
provision  for  it<!  own  amendment;  and  if  tx(«ri- 
enoe  sball  demonstrate  that  an  amendment  iu  this 
particular  is  deeiritble  or  neceaaary  it  can  be  made 
in  the  usual  way,  and  I  do  not  see  any  necessitf 
for  our  providing  for  the  ex;<euse  or  trouble  of 
this  electioii,  unless  there  should  be  some  call  oa 
the  part  of  the  people  at  that  time  for  such  aa 
amendment  of  the  Oonatituiion. 

Ur.  a  TOWNSKND— I  hope  the  motion  of  the 
gentleman  from  Lewis  [Ur.  K  A.  Urowti]  will 
prevail.  I  do  not  want  Co  see  a  question  of  this 
importance  subtnitted  to  the  people  at  an  ordi- 
nary general  election.  Let  it  take  the  form  an 
amendment  to  the  Coustituttoa,  aa  the  geuclemau 
fVom  Lewis  [Ur.  K.  A.  Brown]  has  suggested,  if 
the  people  wish  to  make  such  an  amendment 

Ur.  COOKlj; — It  seems  to  me  a  Itttie  siO(cular 
that  it  should  be  proposed  to  submit  the  matter 
to  the  people  in  this  form.  It  amounts  simply  to 
a  Srparate  submission  of  the  question  of  appoint- 
ing judges.  Now  this  ConveuQon  have  already, 
BO  far  as  th^  oould  do  it  in  Committee  of  toe 
Whole,  adopted  a  provi^on  for  fiUiug  these  va- 
cancies by  eleotiou.  In  our  wisdom  we  have 
come  to  the  conclusion  that  that  is  the  true  wsy 
of  choosing  these  oQlcers  and  lllJiug  these  vaoau- 
ciea,  and  I  think  that  wheu  we  have  arrived  at 
that  coucluaion  we  have  done  all  that  we  havd 
suy  business  to  do  in  the  matter.  We  mitcht 
arrange  it  so  as  to  submit  the  question  in  aumo 
way  as  to  the  propriety  of  AlUug  the  vacancies  by 
appointment,  but  it  is  a  little  out  of  order  uud  out 
of  character,  it  seems  to  me,  to  do  that  aftt;r  wa 
have  once  determined  that  it  is  wise  to  choose 
the  judges  and  fill  tim  vaoandes  by  elaotioD.  As 
I  have  Just  said,  it  only  amounts  to  s  separate 
submiasion  of  a  question  that  we  have  once  de- 
dded.  I  think  it  would  be  more  hanouuioua, 
more  symmetrical,  to  strike  out  the  section  alto* 
geiher  und  submit  the  Coustitution  without  it, 

Ur.  RATaDUN— Uy  opinion  haa  been,  fro  u 
the  first,  that  the  best  wi^  M  select  the  Judgss 
would  be  by  appointment  There  are  others  O|roa 
this  fioor  who  agree  with  me  in  regard  to  thai— 
quite  a  number — but  we  have  been  voted  dowu  on 
that  question,  and  it  has  been  decided  by  the 
CoiiveutioD  tliat  the  Judges  shall  all  be  elected  mc 
tile  outset.  K'ow,  I  regard  this  section  ss,  in 
some  measure,  a  concession  to  those  members  of 
the  Convention  who  entertain  an  opinion  ou  this 
subject  contrary  to  that  of  the  majority  of  the 
Convention;  tna^  while  far  the  proviaiow  oou> 
lained  in  the  article  which  we  submit,  that  all 
of  the  judges  sh^  be  elected  in  the  outsbt, 
yet  the  question  shall  be  afterward  submitted 
to  the  people  for  them  to  decide  for  th<f:m- 
selves  whether  the  vacancies  occurring  in  the 
judidal  offices,  when  we  are*  fairly  under  way 
under  the  new  system,  shall  be  supplied  by 
election  or  by  appoinfneut  The  proposition 
ia  to  submit  tl^  question  distinctly  to  the 
people.  It  ia  a  plain,  simple  proposition,  aod  I 
would  certainly  like  to  hear  the  people's  answer 
upon  that  subject  I  think  gontlemen  are  mis- 
taken when  UuiyBayauk^m>k^§iWer7 
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teoodoaB  about  holdlog  od  to  the  prindple  of  the 
election  of  the  judges,  and  I  want  to  see  tiiis  ques- 
tion Bubmitted  to  the  pec^le  within  a  reMonable 
time,  and  then  we  shall  see  who  is  right  about  it 

Ur.  COOKS— HaTO  wa  uay  r^t  to  Bubmit  to 
tiie  people,  In  the  Oonatltuttni,  an;-  imniaio&s 
that  we  do  not  adopt  hereT  b  it  not  oar  buai- 
neM  to  anbntit  to  the  paoflto  what  we  adopt  asd 
not  what  we  reject? 

Ur.  RATHBiri7— The  answer  to  that  Is  that, 
ve  have  adopted  a  propositioa  in  theCoastttutioD 
which  is  now  settled.  I  mppow  that  all  the 
judges,  in  the  outset,  diaU  he  elected  hy  the  peo- 
ple. Now,  the  question  is,  hare  we  a  right  to 
Bubmit,  through  the  Legislature,  at  some  future 
time,  another  qneation,  namely,  shall  the  seleo- 
tion  of  the  judges  be  retained  in  the  baods  of  the 
people  or  shall  the  raoanc^  be  filled  by  appoint- 
ment T  If  gentieoiaa  wanta  to  know  whether 
I  thi^  It  ia  Tight  to  submit  that  question,  I  say 
m,  I  do  think  it  Is  right,  and,  tiierefore,  I  am  fn 
nvw  1^  It  I  desire  wax  the  people  should  pass 
upon  tiiat  question  distinctly,  directly  and  alone, 
and  let  t^em  dedde  tt  as  they  have  a  right  to  do. 
It  is  the  people's  bnsfneas,  whether  they  prefer  to 
retain  the  priniriple  of  election  to  fill  Tacandes  or 
whether  they  prefer  that  the  power  to  fiQ  racan- 
das  slHMild  be  exercised  1^  the  G«v«nior,  by  and 
wftiti  the  adTice  and  owaent  of  the  Senate. 

Ur.  H.  L  TOWNSBHD— I  hope  that  this 
flection  will  be  stricSen  out  I  am  entirely  op- 
posed to  the  whole  ^«tem  of  making  the 
uw  partners,  or  the  aons-in-law  of  the  Exe- 
eative  of  the  State,  the  judges  of  the  State ; 
die  appointing  si^tem,  wheuur  It  be  ^>phed 
to  the  judges  or  to  any  other  {rfBoars,  to  simply 
takb^  away  team  the  people  of  the  State 
the  selection  of  their  own  serrants,  and  putting 
tt  into  the  hands  of  whoever  may  have  the  central 
diair  at  that  time  and  leaving  it  to  him  to  appoint 
hto  ftiMidB  and  protegee  i^oerer  ther  mi^  be. 
I  amntteriy  opposed  to  the  BeoUon,  anaXh^it 
win  be  stricken  out 

-  Mr.  FOLOER— I  beUeve  that  no  gentleman 
on  the  floor  of  tills  OonTention  has  uttered  more 
words  during  the  time  that  we  hare  been  in 
session  In  fbvor  of  dispoeing  of  every  question  and 
deciding  every  thing  in  accordance  with  the  will 
of  the  people,  than  the  gentieman  who  has  just 
taken  his  seat  [Ur.  U.  L  Townsend] ;  but  now  I 
understand  that  be  wants  to  set  up  his  will 
against  the  will  of  the  people,  if  their  will  dillbrs 
nom  lus.  Thte  is  not  a  question  of  whether  the 
Bzecutive  shall  appoint  to  the  office  of  judge  his 
fHend  or  his  son-in-law,  but  it  is  a  question 
whether  the  people  shall  be  permitted  to  decade 
for  UmnselveB  what  la  the  best  system  of  Oiling 
A»  Taouidea  which  may  occur  In  the  Judidal 
cBLot.  TUs  section  proposes  to  go  to  the  people 
and  to  ask  titem.tms  qiiwtion  and  to  get  ttieir 
Mswer:  "  Do  yon  wish  to  have  yonr  iudidaiy 
an  appointive  Judiciary  ?"  The  very  will  of  the 
people  is  to  be  reatdied.  Yet  there  stands  the 
advocate  of  the  people,  who  is  in  favor  of  sub- 
nittlng  every  thing  to  the  people  and  of  being  In 
all  respects  governed  by  Uieir  optnloo,  their  will, 
and  their  wish,  and  yat  it  seems  he  will  set  up 
lito  "I"  against  tham  and  their  vUb,  If  Oieydo 
not  ftgtM  with  bim. 


Ur.  U.  L  TOWNSBNB— I  am  prond  of  tlw 
oomplfment  which  the  gentieman  from  Ontario 
rUr.  Folger]  has  just  pud  me.  I  do  not  propose  u 
this  late  day  in  tiie  session  of  the  CoDveotioD,  to 
take  any  part  fn  trying  to  find  flome  device  or  in* 
direotira  W  which  tiie  people  can  be  chewed  ont 
of  their  wiU  tn  tUs  matter. 

Ur.  TOUNQ— I  have  observed  that  where 
offices  are  filled  by  appointment,  the  appdnteea 
are  geaerally  those  old  political  hacks  who  han 
been  disappdnted  in  being  elected  by  the  peoi^ 
and  who  are  consoled  and  rewarded  Bppoiiit> 
ments  flrom  tiw  Oonsnuv.  Kow,  I  think  that 
when  the  people  pMS  their  condemnatim  upon  a 
men  he  should  be  aUent  I  am  opposed  to  tbs 
Gk>vemor'8  taking  him  up  and  setting  him  od  liis 
feet  again  over  £e  will  of  the  people,  and  there- 
fore I  em  opposed  to  eveiy  loDpaaition  o(  thii 
kind. 

Ur.  RATHBUK— I  would  Uke  to  inqturs  of 
the  gentieman  whether  he  Is  so  muoh  opposed  to 
appointment  of  judges  by  the  Governor  that  h> 
is  not  willing  to  let  the  peo^  dedde  for  them- 
selves wheuiar  such  a^mntmeuts  shonld  ba 
made? 

The  question  was  put  upon  the  motion  of  Ifr. 
B.  A.  Brown,  to  iatrike  out  the  aeotion,  and,  on 
a  division,  It  was  dedtred  loat  a  vote  of  a 
to  43. 

Ur.  SPENCBB— I  move  ft  leconsUertion  of 
the  vote  by  which  Uw  motitm  to  sbflm  ont  has  Jut 

been  defeated. 

The  question  was  then  put  on  the  motion  of 
Ur.  Spencer  to  reoonsider,  and  it  was  declemi 
lost     a  vote  <tf  40  to  4T. 

Ur.  ERUU— Is  an  amendment  to  ihs  elerratli 
aection  in  order  ? 

The  GHAIRUAN— It  Is. 

Ur.  KRUU— I  move  to  strike  out  the  word 
"  and  "  in  the  fifth  line  between  the  Qgum  6  and 
16,  and  to  insert  after  the  word  «  16,"  "andl8,"so 
that  the  section  will  then  read  "  shaD  vwaitdea 
as  they  occur  in  the  offloe  of  the  judges  and  Ji»- 
tices  mentioned  In  sections  2,  6,  IK  and  18  be  filled 
by  appointment  ?"  Uy  object  is  tiiat  this  sectioa 
shall  also  Indude  the  office  of  county  judge, 
and  if  it  shall  be  deemed  best  by  the  people  to 
elect  their  judges,  for  the  reason  that  by  so  doin^ 
they  get  better  judges,  I  preaumS  that  tiie  buds 
\  rule  that  applies  to  the  Judges  of  the  court  of 
appeals  and  Justices  of  the  supreme  court,  mH 
apply  to  connty  Judges.  I  thiiik  there  are  bet»t 
reasods  why  county  judges  should  be  appoiaud 
than  why  judges  of  the  court  of  appeals  sod 
justices  of  the  supreme  court  should  be  spptiai- 
ed.  If  any  influence  is  exercised  upon  the  am 
of  the  judge,  by  reason  of  his  being  elected,  it 
most  assuredly  acts  upon  the  county  Judge  bmr 
certainly  tilsn  It  does  upon  any  othra.  I  mora  to 
indude  county  Judges  with  the  rest 

The  question  was  put  on  the  moUm  of  Hr< 
Krum,  and  it  was  declared  carried. 

Mr.  WALB&-I  more  to  IndMe  dirtriet  ittir 
neys.   

Mr.  B  AEBR— t  move  to  Indnde  Jostices  of  the 
peace.  It  seems  to  me  ttkat  If  time  is  any  ou* 
of  judicial  offlosn  liable  to  be  biased  by  local  in- 
fluenoes,  it  to  the  Justices  of  the  peace;  and  if  we 
irwttonma^i^i;idi9f(^««^  w 
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mAot  tfaatlHU^riikbButybe  loi^MMBd  to  ra- 
nk {com  tbdr  being  elective,  il  seems  to  me  that 
i»  rule  can  be  applied  to  juetioea  of  the  peaoe 
with  peculiar  proprieQr.  The  judge  of  the  court 
■TippBalBifliiotUaUa  to  be  Infloenced  by  the 
ixeilMMat*  of  ao/putioulu  looalltyor  nagt^bor- 
bood.  It  il  00I7  apon  great  pditicsl  queaucHiB 
,  Hot  thit  oonrt  is  at  all  lii^  to  be  tnfliuiioad  im- 
I  ivoperiy;  wbereaa,  our  local  magjatratea  are  rery 
'  IttUe  to  be  iufluenoed  by  local  queetiooa  and  exdte- 
DNBta.  I  dierafore  hope  that,  if  it  ia  the  inteotioD 
to  fabmit  this  qnattNa  to  tfaepeo^  of.how  the 
Judicial  ofBcea  ahall  be  filled,  they  will 
ilw  nibifit  the  queetioik  whether  the  EzecutiTe 
of  d»  State  ahall  sot  have  the  power  to  appoiot 
til  magiatratei.  It  aeema  to  me  that  U  ia  full  aa 
iaportant  to  the  people,  to  pUoe  their  popular  ju- 
dical oOoers  beyond  the  possibility  of|  being  bl- 
ind 17  loeal  ittflomoes,  av  it  is  to  protect  the 
ISgltet  ooorts  aod  Judges  froB  being  biased  im- 
p<^y;  uid  If  this  q^sitiMi  is  to  be  sobmitted 
toltepeoptoatsUtlmoTSSii  amendmsnttothis 
eSact. 

Ur.  OOlCSTOCK— I  do  not  tUok  it  wise  to  in- 
dsde  too  much  in  this  jnopositioD,  because  if  we 
do  u,  it  will  defeat  its  own  object.  I  have  re- 
guded  this  proviaioD,  brou^t  forward  by  the 
Jadicarj  Oommittee^  as  one  of  the  wissst  in  the 
CoDMitation.  Kow,  it  may  be  veiy  true  that  the 
pei^  will  vote  that  the  judges  of  their  high 
cotuts  flbsll  be  appointive  iDstead  of  elective, 
wtten  tbey  may  not  be  prepared  to  oonfirm  the 
Moe  pnqiMitoa  ia  regard  to  the  district  attor- 
seji  w  U>  justices  of  the  peace.  I  therefore 
tliiiik  that  ttteee  ofBcers  had  betternot  be  grouped 
io  tlui  propositkHi,  but  that  the  people  should  be 
■Uowed  to  pve  their  vote  sabstaiitially  upon  tills 
•ingle  qoestios. 

Mr.  WALB3— I  withdraw  my  amendment 

The  question  was  put  on  the  motion  of  ICr. 
Baker,  aod  it  waB  declared  lost 

lbs  hoor  of  two  o'dodc  having  arrived,  the 
P&ESIDS19T  reanmed  the  chair,  and  the  Odd. 
vmtiaa  took  a  leoess  ontil  seveo  o'clock  this 
mBtag, 


lbs  Coaveutioa  re-assembled  at  seven  o'clock, 
Ktiit  resolved  itself  into  a  Committee  of  the 
Thole  sod  resumed  Hm  considers^  of  the 
nport  of  the  Committee  on  the  Judiciary,  ICr. 
a  C.  DWIGHT,  of  Cayuga,  in  tfae  chair. 

The  CEAI&KAN  announeed  the  pending  ques- 
tkn  to  be  00  (he  adopticsi  of  seotim  11. 

Hr.  COOE.E--I  want  to  suggest  to  the  gentle- 
Mn  from  8ch(diarie  [Hr.iEjmBi]  that,  in  order  to 
Hke  his  smspdmsnt  efliMtual,  he  should  inssrt 
the  word  onn^"  after  "  BulIUo." 

Mr.  EBnil—nw  amendmsMt  is  pr^,  I  think, 
u  order  to  gin  to  the  tectkm  the  eSbot  I  io- 
tcDded. 

ntaqusslion  was  put  w  the  anmidment  of  lir. 
Cooke,  tad  it  was  declared  carried. 

nsnbaii^noftatheruneDdiBeata,  the  6EC- 
UTABTiMdlbslliirtesBtiiseotioD  as  folktws: 

810. 13.  Ihe  timsa  and  ptaoes  of  fadding  the 
tmnrfth*  oonrt  of  snMsBod  of  the  general 
■H  apMial  tMU  «r  tha  minne  floorl  vithiB  ths 


sereral  departments  and  districts,  and  the  cdrcuit 
oourts  and  courts  of  oyer  sod  terminer  vritbin  the 
several  counties,  shall  be  provided  for  by  law. 
But  provision  shall  be  made  for  holding  gsneral 
terms  of  tino  sapreme  oourt  at  oonrenkmt  places 
in  each  of.ssid  dtstriota. 

Mr.  COUBTOCE—I  more  to  Strike  out,  in  the 
last  line,  the  wcvds  "convenient  jdsces^"  so  that 
it  will  read,  '*  but  provision  shall  be  made  for 
h<ridiDg  general  terma  of.  the  supreme  oourt  in 
each  said  districta."  I'wiU  explain  to  the  com- 
mittee the  reason  of  my  asoendment  ThoHotfo^ 
as  It  sow  reads,  is  oertantly  apm  to  the  oonstruo- 
tioD  that  there  must  be  m<»e  than  one  place  of 
hdduig  the  general  term.  It  reads  "  the  times 
aod  places "  in  each  of  Uie  districts,  Kow,  in 
neariy  all  the  judkslal  districts  of  the  Bute  the 
general  terms  are  held  in  but  one  t^aoe.  That  is 
the  case,  I  know,  in  tiie  third  difltricL  It  is  so 
in  the  fifth  district  1  am  not  sure  about  the 
sixdk;  but  in  the  seventh  and  in  the  eifi^th  dis- 
tricts that  is  also  the  case.  I  simply  «i^  to 
leave  it  in  such  shape  thst  it  will  not  bs  impera- 
tive to  bold  those  terms  st  more  than  one  pisoo 
in  a  particular  district 

The  questim  was  put  on  the  sukendment  of  ICr. 
Gomstook,  and  it  waa  dedaied  osrried. 

Thsis  being  no  ftirtiwjsmeDdaaeots,  the  EIEO- 
RETABT  read  the  JHtaenth  seetlon  as  follows : 

fiBald.  There  shall  be  in  the  diy  and  county  <tf 
New  York,  the  superior  conrt  of  the  oily  of  New 
York,  and  the  court  of  common  pleas  of  said 
city  aod  oounty.  And  there  ahall  be  in  the  city 
of  Bnfihlo  tiie  superior  oourt  of  said  dty.  Ihe 
said  courts  shall  severally  have  the  Jurisdiction 
they  now  severally  possess,  ud  soch  other  orig- 
insl  and  appellate  dvil  and  criminal  jurisdiction  as 
may  be  conferred  by  law.  There  shall  be  five 
ju^es  of  the  supericv  oourt  of  the  dty  and 
oounty  of  New  York;  five  judges  of  the  court  of 
common  ptoss  of  (he  said  oi^  and  oounty  of  New 
York;  and  three  judges  <^the8upBrlor  oonrt  of 
the  ci^  of  Buffalo.  The  judges  of  said  oourts 
respeotivdy  shall  designate  one  of  their  number 
as  diief  justice^  who  shall  sot  aa  such  as  Icmg  as 
be  continues  in  offlos.  Yscanoies  in  said  court 
shall  be  filled  by  eleotiim  by  the  electors  of  said 
cities  respectively,  at  the  general  election  next 
after  the  vacancy  shall  occur,  and  until  such  . 
general  election  in  the  same  manner  as  vaoandea 
in  the  office  of  jnstios.ttf  tlie  supreme  oourt  m  is 
hwdnbefbre  provided. 

Ur.  COOKE>— X  have  an  amendment  I  propoos 
to  oBbr.   Strike  out  all  after  the  words  "  there 
shall  be,"  in  the  first  line,  and  insert  as  follows : 
"sucL  courts  of  limited  jurisdiction  in  cities  as 
the  Legislature  shall  prescribe."    I  offer  this 
aaendmentwtihftTiewiohssringgratlenenwho  ■ 
bare  examined  that  question  express  their  views 
upon  it   I  know  that  it  is  the  OfHmoii  of  quite  »  • 
number  <^  the  members  of  this  Convention  that 
these  courts  ought  not  to  be  ctHutitulionaUzed  in  - 
this  way.   It  is  for  the  purpose  of  getting  at  th» 
views  of  the  different  delegates  that  I  oBw  this 
amendment 

Mr.  0OM8TO0E— ThsBS  oomte  osrtsinly  hav* 
not  the  sams  terrritorial  jurisdictioD  as  uie  sn- 
preme  court  But  in  the  territonjiv  irtilqh  Aar 
are  oonititeted  thsir  ImltlMffiAm^g^JV- 
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prebeDd  oaght  not,  to  be  limited.  I  do  aot  know 
exactly  the  Idea  wfaioh  the  gentlemaD  from  Dlster 
[Ifr.  Cooke]  attachea  to  the  word  limited  or  limi- 
iHtlooa  in  his  emendtsent.  These  ar»  courts  of 
■v«7  great  importanoe  hi  that  populous  aod  oom- 
menial  dtjr.  And  I  apprebend  that  whatever 
reaioii  we  hare  for  flzln^  our  supreme  court  per- 
manend/  on  tlw  fbundatioa  of  the  OonBtitutioa, 
the  same  reuons  apply,  and  with  eqiial  force,  to 
the  courts  ia  the  city  of  New  York,  They  are 
courts  as  important  to  the  people  of  that  city  as 
any  of  the  courts  In  thti  State  are  to  the  people 
of  the  State.  They  have  as  large  a  jurlsdicUon 
within  their  territorial  limits  as  the  oonrta  of  the 
State.  And  we  all  know  that  tha  eoutroversies 
that  are  brought  into  those  courts  and  determined 
by  them  are  generally,  in  amount  and  imporunoe, 
much  greater  than  tboee  whush  occur'  in  the 
courts  of  original  and  general  JuriadiotioD  through- 
out  the  Siate.  I  oatmot  think  of  any  good  reason, 
aod  I  have  heard  none  suffiested  on  this  floor, 
although  dtere  nay  be  each,  why  thoee  courts 
aitouM  not  receive  a  recogniUon  in  the  Constitu- 
tion of  the  Slate.  Of  course  by  oonBtitutiraaliz- 
ing  the  courts  we  do  not  by  any  means  ooosii- 
tutionaliEe  the  Judges  who  sit  in  Uie  courts.  We 
do  not  recognise  persons,  we  simply  renognize  the 
ooostitutiMt  of  theae  ooorts,  I  wait  to  hBar  some 
reason  why  it  should  oot  be  done. 

Ur.  COOKE — Heretofore  the  Legislature  has 
been  left  free  to  organize  such  oourts  for  cities  as 
they  deemed  best  in  view  of  the  neoeasities  that 
existed.  There  has  been,  up  to  this  Ume,  no  pro 
vision  In  the  Oonstitutkm  oiganizing  any  of  those 
courts.  Aii4  1  am  not  aware  tiUt  tin  pabUo 
interesti  have  aufliared  ftwn  the  omiaskma  of  the 
OiHistitution  of  1816,  or  any  prior  CrasUtutiim  fan 
this  respeeb  I  had  rather  hoped  to  hear  aome 
reason  for  inserting  this  prouiaion  in  the 
tution  now.  If  this  matter  is  left  to  the 
Lraislature  and  the  courts  prove  inadequate,  any 
omiistoa  can  be  supplied.  They  can  be  created, 
enlarged  and  made  more  oompreheaslve,  and  bet- 
ter enabled  to  transact  their  bualnesa.  The  rule 
we  act  upon  fn  moat  of  theae  matters  Is,  unless  we 
want  to  restrain  the  Legislature  in  some  way,  to 
leave  them  free  to  organize  courts  or  do  other 
l^islatiTe  business  in  a  way  which  shftU  seem  to 
tlMm  best  la  it  important,  is  ft  neoessaryfiv 
this  Convention  -to  reatratn  the  Lagialatare  in 
respect  to  the  organizaiaoo  of  any  oouru  in  the 
ctty  and  county  of  New  York?  The  gentleman 
fUr.  ComstodEj  wants  to  know  what  is  meant  by 
Umited  jurisdiotion.  I  mean  by  it,  ia  this  amend- 
ment, a  juriadiction  that  ii  limited  territorially  to 
the  cities.  It  may  be  neoesaary  to  limit  them  in 
Mgard  to  the  autiject^natter  of  the  oontroveray. 
Vhea  one  or  both  of  the  parties  are  required  to 
rsMe  in  the  ot^  to  give  the  court  JuriidioticHi,  I 
believe  it  is  perfectly  proper  to  describe  It  as  a 
court  of  limited  juriadictioD. 

The  qoesti£«i  was  pot  on  the  amendment  of  Mr. 
Oooke,  and  it  was  deolared  lost 

Mr.  OOHaTOCK— I  move  so  to  amend  the  sec- 
tion so  that  the  number  of  judgea  of  the  superior 
ooait  and  the  court  of  pleas  shall  be  alz 

faistead  of  ^Ttw  I  am  toll  that  there  are 
■ODsof  Im^tanos  whj  the  nnmber  ihonld  be 
six  instead  «f  ftv*. 


ICr.  8PRKCBB— TolferthefbUowittgBubstitiite 
by  way  of  amendment;  inserting  after  the  word 
Bu&lo,  ia  line  eleven,  the  following :  "  the  num- 
ber of  judges  of  either  of  aald  courts  may  be  iu- 
creaaed  aa  die  Legislature  ahall  by  law  direct. 

Mr.  COMSTOGK  —  Doea  the  gentleman  ofler 
that  aa  an  amendment  to  my  amendment  or  to 
the  seoiionf 

ICr.  SPliNOEB— Aa  an  asMndment  to  the 
amendment  of  the  gentienan  from  Onondaga  [Ur. 
Comsuxtk]. 

llr.  GOMSTOCK  — I  think  the  amendment 
would  be  very  useAii,  alUiough  I  tfaiok  the  one  I 
ofiercd  should  be  adopted  also.  I  offered  my 
amendmeat  for  the  reason  that  the  oomt  should 
not  be  reduoed  by  thia  Constitution.  The  prop- 
pution  is  to  reduce  the  number  of  the  coiiit, 
but  no  nood  reaeon  has  yet  been  given  for  i:  that 
I  know  of,  and  very  good  raatfOoB  e^t  wliy 
it  ahooM  not  be  done. 

Mr.  SPENCER— If  the  gentleman  win  allow 
me;  I  euppoae  that  the  section  provided  for  the 
Constituiton  of  those  courts  aa  they  now  exist. 
I  will  withdraw  my  amendment  for  the  preaeuL 

Mr.  K.RIJM— 1  would  like  to  inquire  of  the 
gentleman  from  New  York  [Ur.  Garviu]  how 
many  judges  are  now  in  the  court  of  ouaiaoQ 
pleas. 

Mr.  OARTIN— There  are  three 

Mr.  KRUU— Doea  the  gentleman  propose  to 
increase  tlie  number  to  six. 

Mr.  QARVIX— This  aecAion  makes  the  number 
five;  but  for  ^e  purpose  of  making  the  cnurt 
effective  I  propose  to  the  gentleman  fiom  Onon- 
daga that  be  inoreaae  the  number  to  six. 

Mr.  ROBERTSON— Some  doubti  have  been  ex- 
pressed  as  to  the  propria^  having  courwia- 
troduoed  into  the  Ooaatitudon  which  are  not  s 
part  of  the  general  system,  as  it  <b  termed,  for  ihi 
sdministratioQ  of  Justroe  in  the  State.  It  woul>l 
be  improper  undoubtedly  to  have  anything  iuiro- 
duced  but  a  uidform  administration  of  jusuce 
throughout  the  State,  were  it  not  that  we  have 
in  two  extremes  of  the  Stata^  in  two  louiiim, 
a  dense  population  having  interesto  In  the  eoai- 
merce  of  the  Sute,  in  su^  manner  as  to  fasve 
numerous  and  impcntaut  oontroverstea  ariw  out 
of  the  common  transactions  at  life,  for  tlia 
disposition  f>t  which  thrsa  local  coons  hare 
been  eBteUished.  Tlieaa  three  iastitutioDs  ban 
been  tried  and  tlieir  suoosss  hss  been  the  re lult 
of  experieace.  They  have  stood  the  test  of  tim, 
two  of  tbem  for  more  than  twen^  years^  and  tbe 
last  for  a  considerable  number  of  years  pasr,  sod 
they  have  all  of  them  met  with  the  approbation  of 
tbe  porticos  of  the  State  in  which  they  hive  *<i- 
mioistered  justice.  It  will  be  difficult  to  oonrein'. 
therefore,  why  we  should  not  taelude  iu  Ui« 
judicial  system  of  the  State  Uieee  three  tenders  lo 
the  great  Judicial  maohiues  by  whidi  justiue  ii 
administered  in  tbe  way  in  which  it  has  beeu  pro- 
poeed  by  tbe  committee.  The  expense  of  mtin- 
taiaing  these  additimal  and  eulwrdinate  branches 
of  the  judiciary  system  is  to  be  borne  by  tbe  ia- 
habitants  of  the  looaliiiea  for  whose  benefit  ititj 
are  created.  If  wa  provide  that  tbe  Judktiary  form 
of  the  State  of  New  Yoric  shall  consist  mily  of  a 
unifonn  «yitem  of  si^neme  coori  judges^  there 
wooki  mManrftg,|tsA.f^Jgegiewe  an  (he 
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■Iirrt^tbowJiklgM,  and  the  other  parts  of  the 
ffltchineiT  connected  with  the  working  of  ihat 
mtem.  It  would  be  a  relief  to  the  city  and  ooanty 
o'r  New  York  and  the  dty  of  Buffalo  to  havf 
it^M  additional  cburtB,  and  their  support  would 
ioStct  no  burden  upon  tiie  rest  of  the  people  of 
tht  8(al&  Aa  these  ooarta  are  now  conatitnted, 
tbair  salariei  and  ezpensea  are  borne  those 
penooswhoparycular^fieeltbebenaflt.  Wberean, 
tbe  jui^ciarT'  syetem  m  regard  to  the  administra- 
(KHi  of  juatioe  bj  this  great  State  court,  tixB  su- 
preme court,  ia  borne  hy  the  State  at  large. 
Iluis  pro  ianio  the  State  of  New  Tork 
i>  nlierad  from  the  burden  of  suppntiDg  tbtt 
<mt-brBBdi  of  the  Jodlciar}'  STatem  Tor  the  ad- 
DinisMtitHi  of  juBtioa,  In  the  cE^  of  New  Tork, 
by  tbe  two  couru  of  that  city,  and  the  d^ns  of 
tbe  county  of  Brie,  by  the  superior  court  of 
tba  city  of  BuChla  We,  therefore,  take  from 
the  residue  of  the  State  a  burden  of  a  peculiar 
diatacter.  I  therafbra  p^jntfii  tlia^  in  regard 
ta  dte  naea  disposed  of  those  oourta,  tbe 
rest  of  the  people  of  the  State  ought  to  be 
perfectly  willing  and  anxious  that  these  inetitu- 
tinia  ^uld  be  sustained,  because  it  relieves 
them  from  the  burden,  and  because  the  people 
wlu>  an  be  benefited  by  thetn,  and  for  whom 
Ihayare  pecoUarij  created,  are  thoae  who  best 
oDdentend  what  ooau  ahould  be  Dome  for  the 
purpose  of  maintaining  them.  In  regard  to  the 
Bomber  of  judges,  I  am  aatiafled  that  six  is  the 
matt  beneficial  liumber  we  can  possibly  adopt  (or 
the  purpose  of  carrying  on  tbe  busioess.  We 
then  have  the  smallest  odd  number  of  judges, 
three,  for  a  general  term,  and  revising  any  mie- 
take  that  may  be  made  in  decisions  by  single 
judgea  Wfl  aava  two  judges  engaged  in  ttu 
trial  of  cases.  We  have  another  Judge  engaged 
in  csnying  on  that  brandi  of  the  adminiatratioD 
<iS  juatioe  which  ooDsists  of  motions  at  (diambers. 
equity  caaee,  and  other  busiaeea  pertainiog  to 
■pKikl  lerma.  In  that  way,  the  whole  machinery 
H  movinK;  in  otearingoffthe  oideodar  of  thoee  case* 
•iiidi  rwue  only  to  the  bosioeae  of  the  city  of 
New  York.  I  therefore  would  humbly  suggest, 
snltss  the  committee  find  some  cogent  reason  for 
ocnUnaiDg  the  number  five  as  reported  by  the 
Judiciary  Committee,  that  the  number  should  be 
ax  in  both  courts,  subject  to  a  change  by  an 
addition  to  the  number  by  ttie  Legislature,  if  here- 
■Qcr  tbe  mnlilplkd^  of  business  should  raquire 
as  inosase  of  Judges;  and  the  fleziMlity  should 
be  prorided  for  tibia  seotion  whioh  ia  proposed 
bj  tbe  gentleman  from  Steuben  [Ur.  Spencer]. 

Ur.  &  TOWNSBND— I  would*  like  to  inquire 
of  die  gentleman  from  "Sew  York  what  propor- 
tion of  tbe  business  of  the  superior  court  arisen 
iwvly  from  the  oomn:)ercial  transactions  of  the 
dty,  and  whether  w  not  a  oonaiderable  portioii 
of  the  bueineaa  does  not  properly  baloog  to  other 
Kmntiee  of  the  Stat«,f 

Ur.  BOBERTSOX— The  jurisdloLion  of  tbe  su- 
peiior  court  of  tbe  city  of  New  York  and  of  tbe 
coffioKni  pleas  also,  refers  entirely  to  cases  in 
which  the  defendants  are  remdents  of  the  city 
•ad  county  of  New  York,  or  may  be  served  with 
froeeu  thersin.  ^y  flv  the  greatest  part  of 
iha  bnainaas  Is  that  whksb  relates  to  tranaaotioafi 
•iUw  baliresa  partisa  ntfdiiv  in  the  oit^  and 


oonnty  of  New  York,  or  sntts  by  residents  there 
from  whom  goods  may  hare  been  purchased,  or 
with  whom  commercial  contracts  have  been 
made  by  parties  residing  elsewhere,  but  who  are 
found  in  the  dty  and  upon  whom  prooesses 
may  be  served  there.  Very  rarely  do  any  cases 
come  into  those  courts  wbidi  grow  out  of  Irana- 
actions  in  otber  portions  of  tm  State. 

Mr.  FOLQKH— What  ia  the  condition  of  the 
calendar  in  thoae  oourta? 

Ur.  ROB  If  RTSON— Document  33,  which  ia 
tbe  report  of  the  clerk  of  the  superior  court,  in 
answer  to  a  resolution  of  this  body  asking  for  in- 
formrtiQB  in  regard  to  that  matter,  raporli  tin 
number  of  oases  on  the  calendar  in  1866.  Tbe 
whole  number  of  the  caaes  on  the  calendar  on 
January  Ist,  1866,  at  general  term,  waa  forty 
Tbe  number  of  cases  during  the  whole  year,  three 
hundred  and  eleren;  the  number  of  appeals 
argued,  one  hundred  uid  for^-siz,  I  may  add 
that  at  eveiy  gwieral  term  in  mat  court  the  wbtrie 
oalendaris  called,  and  all  the  cases  could  be 
heard  if  the  counsel  were  not  engaged  in  cases 
elsewhere  nhfch  prevent  their  being  ready  to 
argue.  In  January,  1866,  the  number  of  cases 
01  the  special  term  calendar  was  thirty-nine  ; 
mcttons  heard  and  decided  at  chambers  iu  that 
moDtb  were  three  hundred  and  forty-seven.  We 
may  take  this  as  a  specimen.  Every  one  of  these 
cases  were  called  on  that  calendar.  The  reca{^t* 
ulatim  gives  the  numbw  of  notions  heard  and  de- 
cided at  3,808 ;  the  number  of  cases  on  tbe  calen- 
dar 392,  and  the  number  of  cases  tried  at  spednl 
term  102.  In  the  trial  terms  the  whole  numln-r 
of  cases  on  the  calendar,  January  1st,  1866,  waa 
2,361.  The  number  of  caeea  are  all  apeoiSed  as 
wall  as  the  number  of  oasea  tried  and  the  num- 
ber of  eases  added  to  the  calendar  during  that 
year.  So  also  tbe  naturalization  business  at 
limes  occupies  greatly  the  attention  of  all  tlie 
judges  of  the  court.  The  number  of  naturaliza- 
liona  for  1866  was  6.501. 

Ur.  a.  TOWNSENP— I  regret  there  is  no  one 
of  tbe  repreaentattTes  fkwn  the  <d^  of  New  York 
on  the  Boor  to  raise  the  question  that  I  am  about 
ta  That  la,  why  should  the  city  of  New  York 
be  compelled  to  support  end  contribute  to  the 
ontire  expenses  of  the  judiciary  of  her  own  city  and 
county,  as  well  as  that  of  other  counties  of  the 
State  ?  I  see  it  stated  that  the  expenses  *of 
Uie  jurisprudeuoe  of  the  ci^  of  New  Ywk^ 
chargeable  upon  the  county  taxation,  amonnC 
to  about  half  a  million  of  dollars  per  year. 
As  a  matter  of  principle,  I  submit  that  all  the 
litigation, with  the  exception  perhapsof  tbe  peculiar 
claea  that  baa  been  mentioned  by  my  honorable 
friend,  should  be  charged  equally  to  the  State  at 
lai^e.  I  think  there  is  an  aoomaly  here.  Id  the 
flrat  place,the  creating  of  the  two  conrtp,  with  pow- 
en  co-equal  to  that  of  the  supreme  oourt^  is  an 
exception  to  our  general  system.  There  are  some 
twenty  odd  representatives  from  that  city  who 
ought  to  be  here  to  prevent  this  apparent  in- 
justice to  the  tax  payers,  or  at  least  the  county 
of  New  York,  and  I  feel  some  diffidence  in  press* 
ing  these  viows.  But  it  seems  to  me  that  here  to 
a  marked  anomaly,  and  tbe  quesUmi  p.*esent8  it 
aelf  to  my  mind,  whether  we  stwald  constitulton 
aliseit.  Ithinknot  Digiiizedby vjOO^LC- 
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ICr;  a  B.  PABEBR— I  would  like  to  inqnire 
from  some  genUemaQ  who  has  experieooe  whether 
there  is  a.nj  neoeesi^  for  doubling  the  preeent 
number  of  Judges  in  the  oommon  jAImi  court.  I 
imderstMid  Ihere  m  but  tkree  now.  I  bare  but 
Ter/  UtUe  ezDMienoe  nTself  in  the  mttCer.  I 
would  like  to  uquire  whM  the  necesaily  is. 

Ut.  "DALY — suppose  irtiatever  reasons  justify 
the  present  number  of  judges  of  the  superior  ooun, 
Justify  also  the  same  number  for  Um  ooturt  of 
common  pteaa.  Ttie  reasons  are  plain.  The 
oourt  oommon  pleas,  from  the  limited  number 
of  its  judges,  is  the  most  heavily  worked  oourt  in 
the  fAtj  of  New  Tork.  Its  present  fivoe  is  quite 
inadequate  to  its  labors.  Its  ordlnaiy  iMunnaasis 
as  great  as  that  of  the  superior  court,  and  it  is,  in 
additi<m,  the  appellate  court  of  all  the  inferior  tri- 
buoals  in  the  dty,  I  am  oonstrained  to  say  (his, 
although  one  of  the  judges  of  the  cour^  tbat  there 
Is.  perhaps,  no  tnbunal  in  this  State,  the  labor 
of  wbi<di,  in  iKopurtioD  to  its  nuntoioal  torn,  is 
as  great  as  the  oourt  of  oommon  pleas.  The  bus- 
iness of  both  these  courts  is  rery  heavy,  »nA  I 
can  only  say  in  reply  to  the  gentleman  frtnn  Ti- 
oga [Mr.  U.  B.  Parker],  whatever  number  is 
necessary  to  oany  on  the  buiness  of  the  superior 
'Court  is  equally  required  in  the  ooort  of  oommon 

Mr.  PIBRKEPOITT— I  bdlaTe  U  wfll  be  Anuid 
to  be  the  universal  sentiment  4^  every  lawyer  <^ 
the  city  of  New  York,  tliat  it  is  very  desirable 
to  increase  the  number  of  judges  in  Uie  oourt  of 
common  pleas.  I  do  not  know  tbat  there  is  any 
difference  in  the  ojanitai  of  lawyws  upon  this 
ques^OD. 

Mr.  SMITH— I  do  not  think  that  tiiose  who 
live  in  the  oonntiy  ahoold  oom|dito  of  an  inoreaao 
of  the  Judicial  force  in  the  cdliy  of  New  Tork. 
The  supreme  court  judgee  are  supplied  by  the 
State  aod  paid  out  of  the  State  treasury ;  but  of 
course  they  are  wholly  unable  to  perform  the 
large  amount  of  businesa  in  the  city  of  New  Tork. 
If  Uiat  city  needs  a  larger  judicial  force,  Mid  the 
pMi{de  there  are  willing  to  pay  for  it.  certainly 
IboM  who  live  in  the  oountry  ought  act  to  oom- 
platn.  I  take  this  occasion  to  speak  of  the  re- 
ports of  the  superior  oourt  and  the  oourt  of  oom- 
mon pleas  the  city  of  New  York,  inasmuch  as 
on  two  or  three  occasions  I  have  commented  with 
Botne  degree  of  severity  upon  the  oharaoter  of 
our  BuprMoe  oourt  r^orto.  I  regard  the  repots 
of  the  superiw  oourt  aiul  of  the  court  of  comnoD 
pleas  of  the  city  of  New  Tork,  as  very  valu- 
ablo,  and  as  indispeoaable  to  a  lawyer  who  desires 
to  keep  hiouelf  thoroughly  posted  lipon  the  law. 
The  reports  of  the  oommon  pleas  are  espedally 
valuable  to  lawyers  m  the  oountry,  because  they 
embrace  a  class  of  oases  that  are  of  f^qusnt 
occurrence  In  the  ooon^.  I  refbr  to  ai^wals 
ihnn  justices'  courts.  I  wish  to  say  titiii,  beoauie 
I  would  not  do  iqjnatloe  to  the  reports  of  ai^ 
oourt  in  the  State. 

Mr.  COOKE— I  would  like  to  inquire  of  the 
gentleman  iVom  Fulton  [Ifr.  Smith],  where  he 
finds  any  disdnction  between  the  supreme  court 
and  these  loctd  courts  with  respect  to  their  being 
paid  by  the  StatoT  If  I  understand  section  11, 
it  puts  them  all  oa  Jie  same  footing-  -the  State 
hastopaf  t]MHlarfeaofthomjud4«a;  thainn^ 


rior  court  and  the  oourt  of  eomnUo  pleas,  as  well 

as  of  the  snimme  court 

Mr.  POLGEBr-I  would  like  to  ask  the  gentle- 
man from  UlUer  [Mr.  Cotdce]  where  he  fluds  in 
aectiou  17  any  tungieqidring  the  State  treasBiy 
to  pay  thMuT  The  bare  bot  of  putting  these 
oourU  in  the  OonatitutiOD  does  not  make  them  a 
State  expense,  any  more  than  patting  a  ooootj 
court  into  the  Constitution. 

Mr.  GOOKB— I  was  alluding  to  the  distinction 
made  by  the  gentleman  from  Faltoo  [Mr.  Smith] 
I  take  it  that  the  provisiaD  In  Mdtea  It  gaan» 
tees  to  these  jodges  their  salaries,  aod  I  itfesume 
they  would  have  to  be  paid  by  the  State. 

Mr.  8U1TH— I  Darned  the  distinoticm  upon  Ha 
authori^  of  the  gmtleman  from  New  Tork 
[Mr.  Robertson].  I  supposed  that  the  distinction 
existed,  and  believe  still  that  it  does,  althoa^  I 
am  not,  at  the  moment,  aware  of  the  provislou  of 
law  upon  whksb  the  gentleman  baaed  bis  state- 
maoL    He  will  be  able  to  explain  it  dosM- 

ISM. 

Mr.  COMSTOOE— I  am  quite  sure  it  is  not  the 
construction  of  section  17,  that  these  oourts  sball 
:  be  paid  out  of  the  treasuiy  of  the  Stote.  It  tsenly 
requires  that  they  shall  hare  a  oompMisaliw  to 
be  fixed  by  law,  not  that  tbat  oompensatlon  aluil 
be  paM  by  the  State.  Tboae  oowtiaienowfald 
by  the  State. 

Mr.  DALY— Under  the  edating  organiatioD 
of  those  courts,  in  the  special  act  whbdi  ezisu, 
there  is  a  provision  tbat  compeoeatioD  shell  be 
fixed  by  law.  That  compensation  is  fixed  by  ^ 
board  of  superriswe  is  the  d^ftf  New  Tork.  Tbs 
conru  have  never  been  a  chants  npcn  the  State 
from  the  time  of  their  organization  to  the  present 
day.  There  is  nothing  in  the  Oonttitutkm  whiefa 
makes  them  a  cba^  upon  the  State. 

Mr.  HALE— I  would  suggest  that  if  there 
any  doubt  as  to  the  efibct  of  this  aeotioB  11,  a 
very  Blight  modifiaotion  would  remove  the  doubt, 
inasmuch  as  all  gentlemen  are  quite  agreed  that 
those  courts  should  be  supported  by  ibe  citj  of 
New  Twk.  I  BDi^on  there  will  be  no  dbjfiaxa 
to  sooh  a  mo^flcation. 

Mr.  BEGKWITH— If  gentlemen  will  look  at 
the  provisicms  of  this  report,  they  will  find  tin! 
in  the  next  section  provision  is  made  fur  a  oountr 
court.  It  provides  that  the  supervisors  sbaU 
fUmish  means  to  pay  for  their  swricea.  It 
theretore,  the  superior  oourt  and  the  court  of 
oommon  pkna,  of  the  eity  of  New  York,  od  th* 
same  footing  as  the  fluprenw  oourt.  It  proridH 
that  they  shall  be  paid,  wiUiout  saying  who  ilm 
pay  UiesL  When  it  oomes  to  the  county  court  it 
provides  that  the  supervisors  shall  pay  the  aalarits 
of  these  judges.  So,  it  seems  to  me,  to  rwae  tto 
qttestioa  and  answer  it,  tbat  they  are  to  be  pa>a 
by  the  State,  excepting  the  oonn^  courts,  tot 
whiA  provision  ia  to  ^  made  taj  the  board  of 
supervisors. 

Mr.  DALT— It  is  a  very  easy  matter,  u  hai 
been  suggested  by  the  gentleman  from  Essex  [Mr 
Hale],  to  remove  our  difficulty  by  omesdoient 
But  I  aee  no  oooasion  fpr  it.  There  Is  an  v*^*^ 
atatato  which  declares  how  th^  shall  be  psH; 
This  stetute  is  not  abolished  by  this  ptorisiin  of 
the  Constitotioa.  It  still  remains  in  foroe. 

Mr.  CK)0E»^^mfil4JliO§Ml<>li* 
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potlemia  teom  Kew  York  [ICr.  Dalj],  whether 
he  thinks  that  be  soT  Here  the  CniBtitutioii 
(or  the  flnt  time  piOTideB,  that  then  shall  be 
tcftiiD  cDiistitndoiial  oourti^  In  the  diy  of  Kew 
Twk,  a  snpwior  oourt  SQd  common  pleas,  and 
ibe  superior  ooart  of  ^Boffalo,  and  that  the  Legie- 
ktura  ihall  Sx  the  pay  of  the  Judges.  Now,  Ib 
tbere  not  danger  of  a  diflbrent  construction ;  that 
tbia  pnmrion  maj  be  oonsldered  as  abrogating 
that  atatote^  or  is  ft  not  ft  fittt,  that  the  Legia- 
Utore  could  repeal  that  act  T 

ICr.  DALT— I  will  suggest  that  the  gentieman 
tna  Essex  [ICr.  Hale]  Is  probably  preparing  an 
uMiidinent  which  viU  remore  all  dlfflcul^. 

Ur.  R0BERTSOI7— I  suppose  there  wUl  be  oo 
difficolt^  untQ  we  oome  to  avAiaa  11.  There  is 
BO  proTWOD  fiw  the  pajinent  of  tuny  thing  to  any 
of  the  judges  of  the  Sute.  It  Is  a  noattereDtiFely 
of  eooTODwDoe  or  expedtency  on  the  pot  (tf  the 
LegUatnre,  wheUier  they  choose  to  pay  any 
nuiy  to  the  juntioea  of  Uie  supreme  court  or 
not  Tbe  probability  is  do  cne  would  be  willing 
to  enter  on  those  onerons  dntiea  without  the  pay- 
mai  of  some  compensation.  Therefore  it  is  not 
tiD^  we  come  to  aeotion  17  that  we  can  at  all 
llx  bj  iriiom  these  sabtries  are  to  be  paid.  I 
cu  see  no  difflonlly  In  prorUfng  for  their  oom- 
puMtioD  to  be  fixed  by  law,  and  ttiis  will  solve 
IS  the  dificuUy. 

Tbe  question  was  pat  on  the  amendment  of 
Kr.  CoEOBtock,  and  it  was  declared  canied. 

Mr.  E7ART8— I  beg  leave  to  offer  tUs  amend- 
■ent  to  oome  in  at  the  doss  of  aeotion  16  as  it 
Bmriaada: 

!nie  SBCRKTAST  read  the  amendment  as 
fiilknre: 

Add  to  section  IS :  "It  shall  be  competent 
for  the  L^elature  to  provide  by  law  for  the  de- 
Uiltif  of  one  or  more  Jndfces  of  tbe  superior 
coart  or  of  the  eonrt  of  oomm<»  [deas  ot  the  titj 
of  New  Tt^  to  hold  dnmlta  or  special  terms  of 
the  sDpreme  court  in  the  dty  and  count7  of  Kew 
Tork  fnHD  time  to  time,  as  the  exigencieB  of 
judidal  busineoa  in  that  ci^  and  coun^  may 
require." 

Ur.  Sr  ABTS— This  matter  was  talked  of  SMne- 
vfaat  in  the  Judiciary  Committee,  and  we  dis- 
cussed idiat  was  familiar  to  us  and  fwafli»r  to 
tbe  gentlemen  of  the  profession  in  the  Coaren- 
tioo,  the  hal^  which  prevailed  hi  England,  and 
vl^  hu  been  found  very  useful  when  an  accu- 
vulation  of  budness  should  arise  in  any  drcult, 
I7  iolhoriting,  by  special  oommission  from  the 
cromi,  a  banister  to  discharge  particular  flinctloas, 
foe  &  liiuited  period,  for  the  relief  of  that  pardcular 
cirentb  Now,  we  all  appredato  the  expected 
growth  ti  the  of  New  Tork,  in  its  popula- 
IttioQ  and  in  its  wealth,  in  its  business  and  in  its 
litigation,  and  it  should  have  as  much  providon 
for  the  accommodation  of  its  busmesa  as  is  pos- 
lible  under  onr  CkmstJtution,  It  has  occurred  to 
M  that  this  amendmeat  whidi  I  propose,  with- 
oittaddii^  in  tlie  least  to  the  permaDent  judicial 
force  of  the  Statt^  or  of  the  dty,  or  of  the  county, 
or  10  the  expenses  of  the  same,  might  be  such  as 
vould  be  found  practically  useful,  and  thus 
tile  public  would  b«  beoeflted  without  injury  or 
■urrbg  of  the  judicial  madiinery  of  the  Stata 
I  have  oonbrred  with  varioos  members  of  the 


Judidary  Committee^  and  wflh  the  Justices  of 
these  two  courts  who  have  seats  in  this  Conven* 
tkoL  andl  do  not  find  that  any  ottjection  prearati 
itself  to  their  minds.  I  therefore  propose  the 
amendment,  and  oonoelve  that  no  ham  can  ariss 
firom  its  adoption. 

The  question  was  put  <m  the  amendment  of  Kr. 
Erarts,  and  it  was  declared  carried. 

ih.  HALE— I  move  to  amend  the  section  by 
adding  thereto  the  fbllqwlng: 

The  SECRET  AET  read  the  amendment  as  fol- 
io wa: 

The  jadges  of  the  courts  mentkmed  in  this  seo- 
Hon  shall  be  paid,  and  the  expenses  of  said  courts 
defrayed  In  the  manner  now  provided  by  law. 

llr.  EYARTS— Why  is  it  necessary  to  confine 
the  power  of  the  Legjwsture  to  the  methods  now 
pro™ed  by  lawt 

If  r.  BECiKWITH— I  would  suggest  to  ths  gen- 
tisium,  that  he'  insert  his  amendment  after  the 
woi^s  "coun^jud^." 

Itr.  HAI^I  tbiDk  we  would  remove  all  difS- 
culty  by  striking  out  the  word  "now,"  and  leav- 
ing it  to  the  Le^lature.  It  is  more  couveuient 
to  put  the  amendment  here  because  all  these 
courts  are  menticmed  in  this  section,  and  U  will 
not  be  necessary  to  repeat  their  names. 

The  question  was  put  on  the  amendment  of  Kr. 
Hale,  and*it  was  dedared  carried. 

There  being  no  (brtber  amendment,  the  SEC- 
RETARY read  the  sixteenth  section  as  followa : 

Sso.  16.  Justices  of  the  supreme  oourt  shall  be 
eleoted  by  the  electors  of  their  respeotive  depart* 
ments:  judges  of 'the  superior  oourt  of  the  d^ 
and  oounty  of  ITew  York,  and  the  oourt  of  com- 
mon pleas  of  the  dty  and  oounty  of  Kew  Tork, 
by  toe  electors  of  that  dty  and  ooui^y;  and 
judges  of  the  superior  court  of  the  dty  of  Buffalo, 
by  the  electors  of  that  dty.  The  aaid  justices 
and  judges  shall  hold  their  offloss  dnringfood 
behavior  until  ttey  respectively  attain  the  age  of 
seventy  years. 

Ur.  GHTTRGH— I  offer  tbe  following  amend- 
ment, to  come  In  after  the  word  "  dty  "  In  the 
sixth  line  of  tiie  sixteenth  sectioiL 

Tbe  SECRETARY  read  the  amwdment  as 
follows; 

"  At  the  first  election  of  justioes  of  the  supreme 
court  under  this  Constitotion  no  elector  shall 
voto  for  more  than  six  justioes  In  the  department 
in  which  ten  are  to  be  elected,  nor  more  than 
five  in  a  department  in  which  eight  Justioes  are  to 
be  dected,  and  at  the  first  election  of  judges  of 
the  superior  court  of  the  city  of  New  XOTk,  and 
of  the  court  <tf  oommon  pleas  ot  the  said  d^  and 
coun^  New  York;  no  elector  dull  vote  for 
more  than  four  of  said  Judges,  and  st  ths  first 
election  of  Judges  of  the  superior  court  of  ths 
dty  of  Buffalo,  no  elector  shall  i0U  fiv  mors  than 
two  of  said  judges." 

Ur.  SPBNCEB^I  oBtr  Uw  .foDowing  hr  war 
of  substitute. 

The  SBCRKTARY  read  ths  sobetltato  as 
follows: 

"  The  JuatioeB  and  Judges  of  the  pressnt  sofmrn* 
and  superior  courto  and  courts  of  oommon  pleas 
shall  be  justices  and  Judges  of  the  said  courts 
hereby  established  during  the  terms  fix  whldi 

th^  were  «»P««iTdj^^le«^(V^(3Qg[g 
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The  qTiestion  was  pat  on  Om  auHidment  (tf 
Mr.  Speocer,  and,  on  a  divi^on,  it  was  declared 

ioat  b'j  a  rote  of.  40  to  40. 

The  questI(Hi  recurred  on  the  umidnieiit  of 
Mr.  Church. 

Ur.  BATHBUN— I  wteh  to  ask  the  gentleman 
from  Orleans  [Ur.  Ghiiroh],  whether  he  provides 
for  Lh»  election  of  the  judges  of  the  sinwrior 
court  and  the  court  of  comin(m  ptoaa  M  New 
Tork  as  f>r  the  other  courts? 

Mr.  CHURCH — Mr  amendment  proTideR  for 
the  sume  maoQer  of  election,  so  far  as  the  miiu>r- 
prionple  ia  oonoerned. 

Ur.  BATHBUN'— That  ia  what  I  mean. 

Mr.  ALYOBD — I  would  ask  the  gentleman 
from  New  York,  and  the  other  members  of  this 
committee,  in  the  light  of  the  result  of  the  elec- 
tion in  that  dly  lant  j^ear  and  the  year  before, 
there  beiog  no  minority  body  to  be  repreeented, 
even  by  this  mtem.  whether  the  turkey  is  not 
all  on  one  side  7  [Laughter.]  It  gives  those 
gentlemen  who  represent  the  dominant  party  iu 
that  portion  of  the  State  the  power  of  electing 
the  whole  of  the  judges,  under  this  system,  of 
their  own  special  kind  and  character,  and  it  com- 
pels us  in  the  country  to  elect  their  men.  Now, 
outside  ht  this  plan,  I  am  oppoeed  to  Just  ex- 
aotly  what  has  happened  in  this  case.  I  am 
opposed  to  the  principle  as  utterly  incoDBlstent 
with  our  democratic  form  of  govemment,  that  a 
minority  should  have  a  right  to  select  any  of  those 
meo.  The  majority  in  all  cases  should  speak  in 
these  matters.  It  would  be  undertaking  to  say : 
You  shall  elect  eix  men  and  only  vote  for  four — 
which  is,  io  my  opinion,  a  mistake  of  terms ;  it  is 
no  electioiL  It  permits  the  minority  of  the  peo- 
ple to  aay  that  ^ey  will  have  such  as  they  please 
for  their  Judges,  although  they  may  be  obnoxious 
to  the  majority  of  the  people  in  other  respects, 
in  reference  to  their  politick  character.  I  hope, 
tbererore,  that  we  shall  stop  now,  and  that  we 
shall  take  back  what  we  have  done,  bo  far  as  this 
report  ia  oonoerned,  iu  reference  to  the  election  of 
the  judges  of  the  court  of  appeals. 

Mr.  YOnNQ— I  think  the  gontleman's  [Mr. 
Alvord's]  party  gets  a  very  large  slice  of  the 
turkey  in  the  division  of  the  State  into  four 
judicial  departments.  It  is  perfectly  evident 
that  the  first  and  second  judicial  diatricta,  sa 
they  are  now  constituted,  must  be  the  first 
deiMrtment.  That  the  tiurd  district-  whk>h 
is  and  has  been  fbr  a  long  time  democratic, 
must  be  nnited  with  the  fourUi  district  to  aaka 
the  second  department,  which  will  make  a  re. 
publican  department,  and  the  result  will  be 
that  there  will  be  one  democratic  department  in 
the  State  and  three  republican  depBrtmenu.  And 
I  think  if  there  Is  any  fault  to  be  ibund  about 
this  division  of  the  spoils  between  the  parties  in 
the  State,  we  ju4ly  have  occasion  to  make  our 
share  of  the  complaints.  I  was  in  favor  of  the 
mtuority  representation  recommended  here,  but 
the  party  in  the  mtgority  has  defeated  the  pUti 
and  taken  from  us  onejudidal  disirioL 

Mr.  EBUM — I  have  been  in  favor  of  the  rep- 
reseiitatton  of  minorttiei,  and  upon  the  floor  of 
this  Convention  vot«d  in  favor  of  repiesenting 
tniuoriUes  in  the  Legislature.  In  that  I  was 
overruled  br  the  vote  of  the  malority  of  the  dele*' 


gates  of  this  Conventioc.  I  would  be  in  favor 
of  the  representation  of  minorities  in  the  election 
of  judges,  but  I  desire  such  a  representation  of 
minorities  as  ^hall  truly  represent  minoritiefi  and 
not  majorities.  Let  us  look  at  this  quesUoo.  The 
city  of  New  York  haa  six  judgea  of  (he  auperior 
court,  aiz  Judges  of  the  court  of  common  plei^ 
and  ton  Judges  of  the  supreme  court,  making 
twenty-two,  and  the  city  of  Buffalo  has  three 
Judges  of  the  superior  court — in  all  twenty-five — 
more  than  half  of  the  judges  of  the  State 
of  New  York.  In  addition  to  that,  by  this 
minority  princdple,  they  propose  to  take  one-third 
of  all  the  other  Judges  of  &e  State  of  New  York. 
Now,  I  submit  that  such  a  represention  of  minor. 
ities  is  merely  a  representation  tn  name  and  not  a 
representation  In  fact.  Therefore  I  agree  with 
the  gentleman  f^om  Onondaga  [Mr.  Alvord]  and 
hope  that  this  amendment  will  be  voted  down 
and  also  that  we  aball  return  and  correct  the 
pame  principle  eatablidwd  with  reference  to  (be 
court  of  appeals. 

Mr.  KVAUTS— I  am  not  disposed  to  be  wholly 
inattentive  to  the  considerations  of  political  fair- 
ness or  of  political  calculation  that  may  present 
themselves  upon  the  arraogemeDtB  that  we  are 
making  in  this  regard.   The  gentleman  from  Scho- 
harie [Mr.  Krum]  was  a  littie  wrong  in  his  anth- 
metic  in  putting  down  ten  Judges  for  the  supreme 
court  in  the  city  of  New  York.    There  are  but 
Sve.   There  are  ten  in  the  department,  which 
includes  the  second  district  as  well  as  the  fim. 
But  in  regard  to  the  present  condition  of  the  eof' 
fVage  of  the  city  and  county  of  New  York,  re- 
ferred to  by  the  gentleman  from  Onondaga  [Ur. 
Alvord],  It  can  hudlybe  r^rded  ass  permaueDt 
condition  of  the  suffrage.  [Laughter]  Whenever 
the  party  now  there  so  much  in  the  minority  loaea 
riltU  further  its  hold  upon  the  sutTrege,  then  ibe 
party  which  will  then  include,  substantially,  all 
the  votes  of  that  city  must  divide  itself  on  Bome 
uew  issues  oi  politics.   It  ia  4mpoBaible  that  one 
party,  the  republican  party,  abould  remain  in  iha 
condition  that  it  now  is;  it  must  either  increase 
or  diminish,  and  either  way  this  disparity  will  be 
removed.    But  we  certainly  must  see  all  these 
judgeships  in  the  hands  of  this  political  majoritv 
upoD  the  ordinary  method  of  election.   We  lose 
nothing,  therefore,  in  that  respect  there.  We, 
the  minotity,  I  have  no  doubt;  wSl  get  on 
the  bench  there  under  tiiis  arraogemeDt,  fbnr 
Judges  of  onr  own  party  j  but  if  we  do  notve 
shall  at  least  hold  a  most  important  power  u  a 
minority  in  choosing  between  the  different  candi- 
daies  of  the  Same  party  that  will  be  presented  to 
the  suffer  of  the  people.   And  if  we  cannoi 
obtain  Judges,  as  we  should  be  glad  to  do,  tbni 
would  represent  us  as  the  minority  in  politics,  vo 
may  yet  exercise  an  important  and  useful  contml 
In  ^e  public  interests  in  the  selection  of  candi- 
dates from  the  two  tickets  of  the  other  partj-. 
But  I  think  it  will  be  found  that  the  present  con- 
dition of  the  politics  of  the  State,  even  as  they 
are  the  subject  of  calculation  in  parlies  as  ibey 
now  exist,  is  as  favorable  as  any  other  to  adopt 
what  is  a  good  and  useful  method  if  it  be  s 
good    and   useful    method,  for  nobody  can 
(ell  exactly  how  it  will  play  its  part  m 
ai^y  coming  election.  I  think  we  all  >«rse,  tut 
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ntnoa  the  bvb  of  new  •mogemeDts  of  poU 
to;  Uut  the  dlTisicMia  as  they  now  exist,  are  too 
Biuii  inMlitioDsry  ud  hiatorical,  upoo  (he  great 
iisitea  that  have  really  been  settled  before  the 
people,  aod  that  new  matters  of  political  division 
>re  tu  arise  ia  this  State,  as  in  all  the  other  States 
at  the  CoioD.  Now,  having  thus  got  rid  of  the 
pdiiiciil  ooosideratioDB,  whioh  do  not  much  dis- 
turb me,  I  am  only  aazloua  to  know  whether  the 
meUkxI  itself  ia  a  wise  ooe.  I  am  whoUy  opposed 
to  minonlj  repraaeDtation  Id  political  offloes.  I 
hure  throuehout,  io  this  Goorentioa  opposed  uaj 
iitempt  to  iairoduce  the  power  of  the  minority 
in  puiiiical  bodies.  It  ia  not  proposed  by  this 
une^iiuieDt  that  the  method  of  minority  repre- 
ceDbdioa  in  the  auffrage  for  Judfces  shall  be  per- 
But-a;^  fixed  on  our  system.  We  are  now  to 
tkfA  a  oethod  whereby  the  Judicial  forae  of  the 
State  13,  at  once,  to  be  filled  anew,  to  the  number 
of  some  forty  or  fifty  judges,  ineludiDg  the  oourt 
of  ippeala,  the  courts  of  the  cities,  and  the 
supreme  court,  la  two  particulars  it  ia  very 
ucdeslrabb  that  these  courts  should  not  be  filled 
[mm  ene  politloal  party.  First,  in  respect  to  the 
onSdence  ia  the  bench  thus  to  be  constituted,  ia 
r^id  to  political  feeling  and  the  attitude  of  the 
pople  toward  them.  And  second,  it  is  very 
dej^irable  thai  when  ao  great  a  aumber  of  Judges 
«e  to  be  selected,  the  choice  should  not  be  limited 
to  the  bar  of  one  par^,  that  ia  half  the  bat  of  ttw 
8uta.  but  that  its  seleoUcm  ahould  inetude  all  fit 
mn  in  the  bar  of  both  parties— the  profae* 
^  of  the  whole  State.  That  being  so,  Uiere  is 
u>  better  method — there  is  no  better  ohance  of 
u  equal  distnbutioQ  through  the  bar  of  the  State, 
to  fur  as  may  be,  of  these  judicial  offices,  than 
tbt  which  ia  proposed  by  this  amendment  of 
tia  {Teotleman  from  Orleans  [Ur.  Church].  By 
(tto  disparity  between  the  two  classes  to  be  voted 
Tor,  naking  one  BO  much  larger  than  the  othej-, 
<ad  thus  making  the  majority,  the  master,  and 
tliB  competition  tietween  the  parties  -a  serious 
inid  oot  a  formal  one,  we  secure  all  that  proper 
Ktivitj  of  the  two  parties  to  put  in  nomioatioo 
tl«ij-  beat  men  in  oompetition  with  the  other 
^nj,  and  at  the  same  titue  give  the  assuranoe 
Uat  the  entire  new  bench  is  not  to  b«  made  up, 
acluaively,  of  any  panicular  puty,  nor  the  aelec^ 
tiOD  cMiflaed  to  one-half  the  bar  of  the  State. 

U'.  COUSTOGK— I  have  never  made  any 
jartwi  alluaioD  upon  the  floor  of  this  GoDven- 
lini,  and  I  never  intended  to  do  so.  Sut  the  argu- 
Beat  in  opposition  to  the  ameodm»]t.of  the  gen- 
tleaiaQ  from  Orleans  [ICr.  Cihuroh],  the  argument 
Dide  by  my  colleague  tnm  Onondaga  [Ur.  Al- 
Tonlj,  ia  idaoed  in  a  putisan  aspect ;  and  as  I 
tin  Tsry  aozioua  that  this  amendment  abonld 
preniJ,  and  as  I  know  that  thoae  whoare  opposed 
to  me  in  party  politics  have  a  majority  on  this 
Bht,  I  fed  myself  excused  from  alluding  to  the 
tniieet.  fiir  a  moment,  in  the  aroeot  in  whidi 
it  i<  pet.  One  of  the  political  parties  of  the  State 
■'  this  present  momeot  seems  to  he  numerically 
^ijalj  io  the  ascendent  I  do  oot  pretend  to  say 
W  long  tiiat  will  last,  but  such  seems  to 
b«  ihfl  fact  at  the  moment  we  are  discussing  this 
queatioo.  In  answer  to  the  argument  of  my 
'oUeigne  firom  Onondaga  [Ur.  Atrord]  may  I  not 
■V  ibtt  ft  nai^  in  that  condition  should  not  be 
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obarged  with  selflslmess,  with  an  interested  mo- 
tive, with  a  went  of  magnanmiity,  when  it  coa- 
oedas  the  minority  principle  in  the  choice 
Judges.  Z<et  ns  kick  at  it  a  little  further.  In 
the  arrangement  of  these  departmen'e  in  the 
supreme  court,  looking  at  the  present  political 
condition  of  the  State,  it  is  entirely  certain 
that  two  of  them  will  belong  to  one  of  the  parties 
and  two  of  them  to  tlie  other.  In  a  partisan  elec- 
tion, therefore,  if  the  question  related  only  to  the 
eleoUtm  of  judges  of  the  supreme  court  bydcpart- 
menta,  it  ia  difficult  bo  perceive  whicli  of  the 
parties  would  gain  and  which  of  the  parties  would 
lose.  Let  us  look  still  a  little  further.  There  are 
three  important  local  courts  involved  in  the  prop- 
osition—^^ superior  court  of  the  oity  of  New 
York,  the  court  of  commrai  pleas  of  toe  mty  of 
New  York,  and  the  superior  oourt  of  the  itity  of 
fiaffalo.  Those  courts  are  all  to  be  elected  by 
ooDstitueocies  in  which  the  party  to  which  I 
have  referred  has  a  commanding  majority.  I, 
therelore,  call  the  attention  of  the  gentleman  [ICr. 
AlvordJ  again,  and  of  thia  committee  again,  to 
the  faot  that  the  party  in  the  mtio^ty  again  oon- 
cedes  the  minority  principle.  I  submit,  tben,  tha^ 
ifUie  argument  be  put  in  Uiis  aspect  before  the  Oon- 
veotion  be  right,  my  colleague  [Mr.  Alvord],  ought 
to  withdraw  hia  opposition  to  this  .amendment. 
It  is  said,  however,  that  political  majorities  in  a 
certain  portion  of  the  Sute — I  refer  to  the  city 
of 'New  York— mre  ao  intenaifled  that  the  minor- 
ity principle  cannot  have  a  practical  operation. 
I  differ  in  regard  to  that  propoaitioo,  and  I  con* 
fess  that  one  of  my  airdetiea  to  have  Hum 
amendment  prevail  ia  to  see  some  of  the  minority 
of  the  bar  in  that  TOry  dty,  some  (rf  the  eminent 
men  belon^ng  to  that  minority — men  wbo  adorn 
the  bar,  and  who  have  a  reputation  commenaur- 
ate  with  this  whole  nation,  placed  upon  the 
bench  in  that  city.  I  am  anxioos  to  see  that 
done,  and  I  brieve  it  ought  to  be  done.  It  is 
not  to  be  conceived  that  a  party  which  has  even 
two  to  one  could  arrange  its  vote  with  such 
mathematical  precision  that  it  would  dufeat  the 
operation  of  this  prio<»ple.  I  think  that  the 
judicial  elections  will  be  cimtrolled  by  the  intelli- 
fienoe,  the  virtue  and  the  good  sense  of  that  ci^. 
If  my  oalcnlatlon  In  this  rmrd  is  wroofc,  there  is 
still  the  fact  that  the  genUemaalVom  NewY,ork 
[Ur.  Evarta]  has  alluded  tf\  that  the  minority 
may  so  control  tiie  selection  of  judges  by 
the  majority  as  to  see  to  it  that  the  beet 
men  are  placed  on  the  bench.  I  say  it  is 
entirely  ioconoeirable  that  there  shall  be  bot 
one  ticket  f«  Judges  in  the  (dty  of  New  York; 
and  even  if  a  poliUcal  majority  ia  that  dty  can 
control,  it  will  have  at  least  two,  and  probably 
more  than  two  tickets,  and  the  power  of  the  mt* 
nority  will  be  felt  in  those  elections.  It  was  to 
be  expected  when  this  principle  was  brought  for^ 
ward,  it  would  encounter  sectional  opposHioo — en- 
counter, an  o[{position  in  one  quarter  of'  the  State 
where  ooe  party  is  largely  in  the  asoeodeot,  and  ■ 
in  another  part  of  the  Slate  where  another  party 
ia  largely  in  the  asoendent.  But  if  it  ahall 
enoounter  oppositiou  of  that  kind,  I  say,  let  ns 
go  to  the  people  of  the  State  with  this  prindpl^ 
and  appeia  to  theh:  virtue  and  tbdr  intellignios 
to  do  what  is  rii^t.  /  >  ^  _  ^  i  ^ 

Digitized  by  VjOOQIC 


S5U 


Ur.  ALTOBD— I  woald  uj  in  atunrar  to  my 
0(dlM^°^  Oomatoedt]  bo  far  as  regards  the 
lint  part  of  bii  nmaAa,  onleaa  Z  am  very  much 
miatuteD  in  the  algiia  tit  the  thnee,  the  majority 
which  appMvQtty  wag  had  in  tbia  State  a  few 
days  aiDoe  ia  foat  paadng  away,  and  will  become, 
[  truat  and  beUeve,  a  beautiful  mlnori^  before 
uother  electioQ  rolls  round.  But,  hi  reference  to 
ihi*  quertioa,  it  aeema  to  be  wise  apoD  the  pan 
of  this  OcmvedtioQ,  if  they  really  deaire  that 
their  work  bore  abaU  be  effbotiTe  and  adopted  by 
tbe  people,  to  locA:  at  the  matter  in  a  broader 
view  than  simfdy  our  own  ideas.  For  this  Is  a 
question  meet  certainly  io  whi(di  there  ia  no  very 
great  amonnt  ot  principle  on  either  aide,  and 
tbeiefore  those  who  are  in  Ikvor  of  tiiia  proposi- 
tioa  can  took  upon  it  as  I  look  iqwa  it^  as  a  ques- 
tion of  ezpedienoy.  We  go  down  to  the  ti^  of 
New  Tcffk  whore  there  is  an  overwhelmiog  polit- 
ical majority  on  the  one  aids  and  oflbr  them  this 
proposition.  If  they  hare  the  least  idea  ttiat 
they  are  gc»ng  to  lose  political  power  in  oonae* 
quence  of  the  that  yon  bare  gtTsa  tbe  mi- 
nori^  a  dianoeto  elect  some  of  the  judges,  th^ 
will  vote  solid  against  your  Ooostitatton.  Oo  into 
other  portions  of  the  Bute  where  the  M^osile  is 
the  traUi— wbeie  the  m^jori^  is  rery  lair|rafy  in 
tbe  asoeadancy  upon  the  other  side— and  ttiey 
will  \oc^  at  it  simply  in  the  idea  of  ascendencr, 
so  far  as  regarda  iu  political  aspect,  and  they  wUl 
say  they  wUl  not  give  up,  at  the  dictation  of  this 
Convention,  a  politioal  power  which  resides  in 
tii^  hands  to  elect  all  UMlr  offioen.  So  if  you 
choose  to  put  that  in  your  OoonitutioQ  and  make 
It  a  dead  weight,  a  millstone  around  its  nedc, 
simply  for  tbe  purpose  of  oanying  out  an  idea  in 
which  there  ia  no  prinoi|de,  go  on  and  do  it 

Mr.  SPKNOBR~Xt  the  best  thia  ia  but  a  new 
■nd  untried  enertment  that  isproposed  byttie  gen- 
tlsBBD  turn  Orieans  [ICr.  dfturdi].  We  have 
■beady  adopted  it  in  regard  to  the  court  <tf 
appeals,  and  It  seems  to  me  that  this  will  be 
sufficient,  and  that  it  will  be  time  to  toy  it  in  n- 
pud  to  the  other  officers  whitdi  are  to  be  elected, 
either  in  localities  or  m tbe  State,  whenthatshall 
be  found  to  have  operated  satis&ctoiy.  But  I  have 
anothv  ot^ootioa  whkdi  is  that  the  nseossaiy  re- 
■nit  wOl  ba  to  omutitattaisUBe  out  of  offlos  the 
present  judges  of  the  supreme  oonrt  and  of  the 
several  local  courts.  I  move  now,  if  it  is  m 
order,  to  reomsider  the  vote  by  which  the  amend- 
ment oSbred  by  me,  by  way  of  aubstitute  to  the 
amendmuit  the  genUeman  from  Orleans  [Ur. 
Camn^  was  lost. 

Mr.  HALS— I  tnistilte  gentleBiaD  from  Sten- 
ben  [Ur.  Spenoerl  wiD  pos^lone  the  motion  to 
reocHuider  until  aher  the  vote  is  taken  upon  thia 
question,  for  tbe  reason  that  if  we  do  not  adopt 
(his  system,  I  apprehend  a  good  many  who  are 
in  favor  of  it  will  vote  for  the  ^oxqxmtioD  of  the 
gentleman  f>om  Steuben  [Mr.  SMDOerl  If  we 
are  to  go  back,  in  substance,  to  the  old  plan  of 
electing  Judges,  I  presume  (hat  maoy  of  the  gen- 
tlemen npon  this  &oor  in  Cavor  of  uie  minority 
jvinciple  will  prefer  to  vote  for  the  proposition  of 
the  gentleman  ttom  Stouben  [Mr.  Spencer],  who 
would  not  be  prepared  to  vote  for  it  now.  I  <U) 
not  prapoee  to  say  nndh  npoo  this  qnsstlon.  I 
zedde  hi  a  district  sod  de^partaneiil  inirtiiGb  the 


political  psrty  to  whkh  I  belong  is  In  a  large  nu- 
Jorl^.  I,  neverthelesB,  am  in  Tvm  of  the  amend- 
mt-Dt  proposed  l^tiie  gentleman  mm  Orleang 
[Mr.  Cainrcb].  And  I  am  in  bvorof  it,  not  upon 
politioal  grounds.  I  think  Hie  great  evQ  of  tl^ 
dective  Bystsm — the  great  evil  of  the  judiciaiy  at 
the  present  day  in  this  Stste  is,  ^at  we  ooosiiier 
it  \xjpoa  political  rather  than  personal  grounds.  I 
regret  to  se<^  in  this  Convention,  gentlemen  get 
up  here,  and  on  •  qnestion  like  this,  whtdi  in- 
vdves  the  seleotion  of  lodges,  in  wUdi,  r^ud 
should  be  paid,  I  was  aoout  to  s^  exdusivelj— 
pertiapB  that  would  be  too  strong,  but  mainly,  to 
the  pwsooal  qnalifioatlons  and  character  of  the 
Judges  — attach  so  much  weight  to  potitictl 
oouuderations.  I  do  not  believe  that  it  ii 
necessary  for  me,  or  for  any  gentleman  hna 
as  a  psrty  man,  to  oppose  or  to  approre  oT 
aoy  system  that  ia  proposed  her^  accMd- 
ing  as  be  may  think  it  vhH  give  to  his  par^mors 
or  less  of  the  Judges.  In  my  view  of  ibe  matter, 
the  questiOQ  for  us  to  consider  is,  how  cao  we 
get  t^te  best  court.  Will  the  eyatem  that  is  pro- 
posed hjr  thegmtlanan  from  Oneeas  [Mr.  CIidkIi] 
give  OS  a  better  court  than  toeteot  intheordioiry 
way,  by  which  the  nu^ori^deotthewhi^beoGlif 
But  if  we  are  to  regard  party  oonrideratfsBs  I 
would  say  that  as  I  oomputo  tbe  number  of  iniges 
that  will  be  gained  hy  each  party,  leaving  out  ib« 
court  of  ^ipeals  as  a  natter  ratirely  In  doabi,  it 
will  bo  prsc^ly  equal  under  this  system.  I  do 
not  brieve  bnt  thai  if  tbe  republicans  of  the  ci? 
of  New  Twk  will  nominate  snob  men  ei  Ihtj 
oa^X  to  Bomtnato  dure,  ibey  will,  under  ttiii 
system,  always  secure  a  representation  in  the 
local  courts  o[  that  city.  They  will  also  elect  oae 
judge  in  the  supsnor  court  of  the  ci^  of  Buf- 
fak.  Tou  will  find,  therefore,  if  this  plan  of 
electing  by  departments  prevails,  lining  ootef 
view  the  court  <tf  a^wals,  hT  tUs  qrslSDi  tbe  re- 
paUioans  will  gain  niiie  judges  andUie  democrati 
will  gain  nine  Judges.  But  the  proper  questtw 
for  tis  is^  will  this  eyetem  tend  to  secure  bener 
men  as  JudgesT  lam  very  8tm)g^y<^  the  (^inicn 
that  It  wfU.  We  know  that  in  tbe  bietwy  of  the 
fliqr  of  New  York  men  have  sometifflea  been 
aatalnatsd  by  tiia  dominant  par^  there  t»  logk 
Judicial  stations  who  were  not  bdieved  by  the 
commuoi^  to  be  eminently  fitted  for  Uut  slalioa. 
Whether  that  was  mere  prejudioe,  or  whetherihe 
public  opinion  against  the  men  nominated  wu 
well  founded,  I  do  not  [ropoee  to  discuss.  But 
nominations  ot  that  kind  have  been  mada 
wlienevar  this  has  ooenrrad  tbe  BUfJofi^  wl>)di 
they  have  been  elected  has  been  so  mndi  ledueed 
as  to  make  it  apparent  that  under  a  system  like  tbit 
those  men  must  have  been  defeated.  If  thej  bid 
been  put  jxpon  a  ticket  with  ottier  Judges— upon  a 
ticket  where  it  was  possible  bj  this  rule  to  detat 
one  or  more  of  tbe  number— you  would  flad  tlui 
choee  men  who  were  ofc^eotioiiable  to  the  bar  of 
New  Ycn-k,  and  who  wen  not  b^eved  for  aoau 
reasw  to  be  fit  for  the  stations  for  whidi  tbef 
were  nominated,  would  have  been  defbsted ;  mi 
I  refer  gentlemen  to  tbe  record  of  the  votes  w 
proof  of  what  I  aaserL  The  result  will  be  tbia. 
that  no  party  wbidi  belteves  itself  to  b* 
hi  the  Bu^wi^  will  dare  to  BomiBSte  W 
Judicial  atatloa  maa  r  who  are  ikDOwa  to  tbs 
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mknioa  to  b»  onflt  li>r    or  wbo  m  BOfe  b*-  I 
fiend  bj  the  nofcMioii  to  be  propar  ouididatM.  1 
the  iMtdt  wUl  bs,  sod  It  MMM  to  m  Htathe  i 
odIj  rasult  that  will  mn  ns  from  grvat  harm 
iDd«r  this  elaodn  lyBtem,  that  each  partjr  will  i 
■IwiTB  nomlnato  its  bMt  owil  Now,  Id  a  depart- 
ment where  rither  partr  la  in  a  lar^  majority,  < 
It  ia  of  very  litde  ate  for  men  tn  di^rmt  looali- 
ties  who  m^  know  that  the  candidato  ie  not  a  ] 
woctfafooe^  MorooMhIs  DomlnatkmaDdmpport  j 
a  aeparato  tUiet,    Bren  if  the  minority  oMoi* 
aata  BPflt  mm  anahr  the  pwpaaed  eyitoai,  If  the  i 
leapecubk^  the  raqMn^Ue  men  of  the  partywQl  t 
Dominate  an  iadepMtdeat  oandidato,  the  ohanoea  ] 
are  that  the  ladependeotoandldatee  will  get  ncKm  t 
TOtea  thaa  the  regalan,  and  that  they  will  oome 
ioaeaHKl  bee*  and  be  the  BDooeaenii  minority  i 
eaiMUdatee.   The  objection  that  waa  raieed  when 
the  priooipto  of  minority  repreaenutlona  waa  ] 
orpdioleglalatiTe  aMMmbiiea^  if  it  applies  here, 
ia  an  argommt  in  furoc  of  this  aystem.   The  ob-  i 
jection  waa  this :  Itwassatd  thatthepriiKipleof 
miDOrity  repteeentation  would  tend  U)  break  up  i 
paryea.  Now,  I  am  fkeetoaay  that,  opoothe  eleo- 
tiiKiofjudgea^  Idetfre^KweiUltlUngslhatpartiea  . 
ihooM  be  broken  op^    I  derrire  that  man  who 
beloof  to  my  pcuty,  if  the  opposite  party  Domi- 
nates a  better  man  for  the  office  of  jadge  than 
my  pvty  does,  shall  sapport  hhn  —  that  they 
ahall  Dot  be  bound     party  tiea.    I  believe  that 
ia  a  role  whidi  ought  to  be  impceaeed  npon  the 
alectora  of  this  ^to  1^  flveiy  lawyer,  and  by 
erory  man  who  deairea  to  see  a  pure  and  good 
Judiciary,  that  a  Jodicial  alaatton  ui  not  a  party 
qoeatioa.   It  is  a  qoestirai  ot  men.    And  I  aholl 
aupport  this  plan  beoaoae  I  believe  it  will,  above 
all  other  plans,  aeoure  the  pnttiog  into  judicial 
■tatiraie  of  men  who  are  fitted  for  sooh  etationa. 

Ur.  iiPENCSS^X  should  have  been  iooUned  to 
adopt  the  BUggestioQ  of  the  gentleman  fromBssex 
[ICr.  -Hale],  but  tot  the  .oonsidwvUoii  that  what- 
ever diapoaition  may  be  made  of  the  amendment 
<tf  the  geutleman  from  Orleaoa  [Mr.  Church]  the 
nooDaideration  of  the  vote  on  the  ameudinent 
proposed  by  me  would  be  improper  or  inapplica- 
talfc  In  case  the  amendment  of  the  gentleman 
ftom  Orleans  [Mr.  Gburdi]  should  be  adopted,  It 
WHiU  be  fnoonilatont  with  pmtptmi  ^  me ; 
aod  in  case  should  he  refected,  ttMre  would  be 
DothiDg  for  whkdi  mj  jmpoitOoiL  mull  be  a 
tabatiHite. 

Mr.  la  fh*  qtwatton  nov  on  re- 

eonaiderattODr 
The  CHAIBICAN— It  ia. 
Hr.  WAEKHAN-4»  that  In  order  iibS3»  the 

other  ia  pending  ? 

TheCHAIRUAN— Itts. 

Mr.  WAKEilAN— I  desired  to  say  a  few  words 
on  the  other  propoeition. 

Mr.  A.  J.  PABKER— I  hope  that  the  gentle- 
man from  Btouben  [Mr.  Spencer]  wiU  Umself 
ncoDsider  bis  determination  and  poetpone  his 
BMion  to  reconsider  until  after  the  Tote  ia  taken. 

Mr.  8PBNCBBr-I  hare  already  stated  my 
objection  to  doing  that  ae  U  would  then  be  inap- 
plicable. 

Mr.A  J.PAREBBr-Notatall.   It  depends  on 
the  reaolt  of  the  vote. 
The  (lueaUon  waa  put  on  the  motton  of  Mr. 


Speneer  to  reoonsldar,  and,  on  a  dlTWon,  it  waa 
fmmd  that  no  quorum  hftd  voted,  there  b^ng 
41  »es  and  SI  noaa. 

The  CHAIRMAN— The  Ohab  to  or  oidnion  that 
there  ia  a  quwnm  {Besent. 

The  vote  was  retaken,  and  ttie  motion  was  de- 
dared  carried  by  a  vote  of  48  to  36. 

The  quMlion  recurred  upon  the  amendment 
prtRMwd  by  Mr.  Spencer,  which  was  read  by  the 
SBOBBTABT  as  follows : 

"  jusdoes  and  Judges  of  the  prsssnt  snpreme 
and  supMte  conrte,  and  court  of  common  pleas 
shall  be  Joatioea  and  judges  <^  the  ssid  oourts 
hereby  established,  during  the  terms  for  which 
they  were  respectively  elected." 

The  qoeation  waa  put  on  the  amendment  of  Mr. 
Spenoer,  and  It  waa  declared  carried. 

The  question  recurred  on  the  amend  rnent  offered 
l^Mr.  CbuTch. 

Mr.  FOLGSB— Tkat  MBBudmaDt  of  ooone  irlQ 
not  be  practicable  now. 

The  CHAIRIIAN— It  ilfll  nmatu  bafim  th* 
committee. 

The  question  was  put  on  the  adoption  of  the 
amsDdment  (tf  Mr.  Ohurots  aftd  it  was  dedared 
lost 

Mr.  B.  A.  BHOWN— I  noro  to  annd  wotioa 

16  by  striking  out  the  word  "departments"  in 
the  seomd  line,  and  hisertlng  the  word  "  dis- 
tricts." Also  to  strito  out  iJl  after  the  word 
"  ci^'  in  the  sixth  line  and  insert  the  foUowiog : 
"  The  justices  of  the  supreme  court  elected  under 
this  Oonstitntion  shall  hold  their  offioas  fbr  dght 
years.  The  Judges  of  the  sapeiior  conit  of  the 
city  of  New  Tone  shall  hold  their  offices  for  six 
years,  and  the  judges  of  the  court  of  oommtm 
pleae  elected  under  thia  OcnatituUoa  sbsll  be  so 
dataiaed  that  with  those  dien  in  office  two  shall 
go  out  of  office  at  the  end  of  every  two  years, 
and  ^tor  sodi  dasaiflcaltoD  the  term  of  tmoe  of 
said  judges  shall  be  six  years,  and  the  turn  ot 
office  of  the  judges  of  the  supnlor  court  of  the 
city  of  Bufblo  shall  be  dx  years." 

Mr.  BEOKWITH— I  ask  fbf  a  division  of  the 
queatioD,  to  vote  first  on  ttrikhig  out  the  word- 
"dewrtmeDts"  and  inserting  "districts.'*  I  am 
in  bvoT  of  that  part  of  the  prnorftiMi,  tor  I 
think  that  the  Judges  ahoold  be  eleoted  In  their 
respective  cUstriots.  I  see  by  section  6  tbst  It 
pnmdes  that  the  State  shall  be  divided  into  four 
departments,  and  each  department  into  two  dia- 
tricta 

Mr.  E.  A.  BROWN— The  secimd  part  of  the 
amendmmt  is  intMidsd  to  be  as  br  as  jpraotieft- 
I  ble  the  iMecise  lai^nage  ot  the  praasnt  OoiBtito- 
tion  upon  the  same  subject 

Mr.  A.  J.  PABEBR^I  hope  this  amendment 
I  will  be  adopted.   It  is  a  change,  I  thiidc,  whitdi 
vrill  go  further  to  make  this  article  acceptable 

■  than  any  other  that  has  been  made.   It  enables 
each  district  to  reb^n  the  control  of  the  election 

I  ot  its  own  judges,  thus  securing  the  requisite 
.  number.  I  beltove  it  will  cure  nMity  of  the  arifai 
'  that  will  grow  out  of  the  proviskms  that  have 

■  been  made  here  thia  evening. 
Mr.  E7ABT3— I  hope  cbe  amendment  will  not 

1  prevail  unless  thia  Convention  is  prepared  to  re 
ject  the  aystem  prc^Kwed  by  the  mM<Hi^  of  th^ 
.  oimunitteefortfassu^wneom^a^^^^^d^ 


the  wjabam  of  tbe  Conitltiition  as  it  dow  is.  Sev- 
enl  rotes  hare  beea  takeo  upon  this  question, 
aud  tbuB  {&T  the  ooostitutionftl  proTiaioQ  u  pro- 
poa'd  bjr  (he  ooomuKee,  giving  the  deparunem» 
M  larger  conitituoDcy  in  the  election  of  judges  ud 
fewerdlristooBtif  theStsbiV  ^  ^>^^  sustained 
b;  the  rotes  of  this  Ounrention.  Tliifl  is  but  out 
of  the  test  questions,  and  the  Coarentton  in  voting 
upou  it  must  understand  that  thej  vote  substan- 
ttiiily  for  the  system  of  the  Gonstitatiou  as  u  now 
is  if  they  rote  for  the  eleotion  by  diitricis  aud 
kgaiust  the  efibrt  to  glvB  m  laiger  constituency, 
fe«rer  diridoDSOTtlu  StaM^  and  a  better  arrange- 
meut  for  the  Selection  of  judgw  and  oommonica- 
tioD  of  judges  between  the  uffiuvnt  perU  of  tbt 
State. 

Mr.  BECKWITH— I  hope  the  propositioa  — 
Tbe  GHAIBl£iLN— The  gentleman  from  Clin- 
ton [Mr.  Bedcwitii]  is  not  in  order  except  by 
unauimous  oooaent,  having  spoken  onoe  upon  tht 
queslion. 

ObjecCi<Hi  was  made. 

Ut.  E.  a.  BBOWN— I  would  say  tbat  the 
amendment  as  hastily  drawn  may  need  some- 
nodiflcatioas ;  but  not  in  this  part  as  now  pend- 
ing aa  between  "districts"  and  "dflparbneDta." 

llr.  BBCKWITH— I  think  tbat  by  elscting 
judges  — 

The  GHAIBUAN—Tbe  Cb^  must  again  re- 
miad  tbe  gentleman  (Km  Ciintoo  [ICr.  Beckwitb] 
that  be  ia  not  fa  order  exoept  by  unanimooa  oou- 
teut.   

Ur.  BBOKWITH— I  it^oaBd  tb««  waa  no 
objeoticm. 

Tbe  CHATBIf  AU— Tbe  Ohafar  heard  an  o\^eo- 
(ion,  and  hears  it  again. 

-  if r.  AND&fiWS— I  oertunly  concur  with  the 
geUlemao  turn  Kew  York  [Ur.  Erarts]  in  hopiug 
(hat  this  Oo&reDtioo  is  not  to  retrace  its  steps, 
and  to  set  aside  the  work  which  has  been  done  up  to 
(bis  time  in  respect  to  this  report ;  because,  if  this 
aotiun  shall  prevail,  it  will,  in  my  ju<^;men^  lead 
to  the  retendon  of  the  present  system  of  distriei 
courts  ia  tbe  State.  I  submit  that  the  main  ad- 
rantH^  of  the  system,  as  reported  by  the  Judi- 
cinry  Oommtttee,  ia  in  tbe  change  wtiich  has  been 
repurted  proriding  (Iiat  tuere  ^onld  be  a  divis- 
ion  tato  departmenta,  instead  of  districts,  as  under 
the  azisling  system;  and  by  providing,  alsi^  tbat 
tiuHM  deportmania  shoald  be  twice  the  area  of 
the  jmaetit  diatricts,  m  order  to  give  a  wider 
rsnge  of  selection,  in  order  to  establish  fewer 
general  terms,  and  in  order  to  improve,  as  has 
been  shown  it  will  be  likely  to  do,  the  charscter 
of  the  court  and  of  tbe  Judges  in  the  State.  How 
can  we  adopt  the  amendment  whieh  la  now  pro- 
posed, without  following  it  by  tbe  restoration  of 
the  other  parts  of  tbe  system  ?  What  propriety 
is  there  in  dividing  tbe  State  into  departments  at 
all,  if  judges  are  to  be  elected  by  districts,  and  not 
in  tbe  depvtments  into  which  tbe  State  is  di- 
vided ?  We  are  to  hare  departments,  escb  de- 
partment representlog  a  common  Interest;  all  tbe 
judges  in  a  department  represenLing  a  common 
ooustltuenOT ;  and  it  would  be  a  strange  inoon- 
grul^  to  introduce  into  that  system,  to  divide 
the  local  feeling  snd  interests  of  the  people  in  tbe 
ditferent  portioos  of  the  department,  by  providioft 
tbat  in  the  moit  imptwtant  reepeett  they  elionld 


continue  to  act  as  separate  districts,  snd  net  aa 
parts  of  one  oommoa  departanent.  I  voted  tot 
the  minority  principle  of  representaiion.  Porone^I 
deaire  to  secure  tbe  best  court  which  it  is  possibls  lo 
secure^  and  I  care  not  one  whit  whether  democnti 
,or  repnblicaDS  in  poUtiosare  eleoted  judges  of  tba 
dtat^  prorided  tb«y  are  men  of  ability  and  lesm- 
ing,  fitted  for  the  positions  for  which  they  »n 
designaied.  But  now,  tbat  the  minority  principle 
ia  voted  down,  I  ask  whether  gentlemen  should 
then  resort  to  the  oonstderatioo,  how  will  tbi« 
electuu  by  departmenti  aflhot  the  pcditical  dlitri- 
bution  of  tbe  judges  who  nay  be  elected  witUn 
tbe  State  T  I  trust  that  this  Oonvention  will  hive 
sufficient  regard  for  its  own  consistency  to  adhere 
to  the  work  whiidi  we  have  done  np  to  Ais  tinu^ 
snd  to  reject  this  amandmeBt  which  his  been 
proposed. 

Mr.  a  B.  FARKBB~1Uy  I  inquire  of  nj 
friend  fVom  Onondaga  [If r.  Andrears],  wliat  ad- 
vantage is  gained  by  diridii^  tbe  State  into  de- 
partments iosti>ad  of  into  districts  ? 

Mr.  ANDREWS— I  submitted  my  views  spas 
that  question  st  some  lengUi  the  other  o%fat 
WbetlMr  Urase  views  were  satialkotory  or  dMI 
«n  ontble  to  laj.  I  can  add  nothing',  howavtr, 
to  the  suggestions  I  then  made  upon  the  sulgecl 

Ur.  C.  E.  FARKEB~-Z  did  not  hesr  the  re- 
marks, and  therefore  cannot  say  wlietl»f  ibisj 
would  be  sstisfaotory  or  not, 

Ur.  BBCKWITB— I  desire  to  ask  the  gentle- 
man a  question.  Tbe  gentleman  fivm  Onondeft 
[Ur.  Andrews]  ssys  it  will  be  inconsistent  with 
what  this  committee  hare  already  done.  I  would 
liKe  to  ask  the  gentleman  why  theci»Dmittee  pro- 
vided that  tbe  department  shall  be  divided  into 
two  districta,  and  then  proride  In  another  portun 
that  one-half  of  the  Justices  shall  reside  in  the 
districts  in  whioh  they  were  elected,  and  whether 
there  is  any  itdag  inooneiatent  in  those  pre- 

Tis'(HlB7 

Ur.  ANDREWB-ZHiere  is,  In  iqy  jodgmen^  ■& 
idoonsliteocy  In  separating  the  omutitoeDcyfe 
the  purpose  of  electiODS  when  the  offices  to  be 
Blled  are  to  be  offices  of  a  lai^r  territory  thin 
the  districts  in  which  they  are  elected ;  but  in  the 
location  of  officers  within  a  certain  leniwrj  it 
may  or  it  may  not  be  proper  to  proride  for  the 
looation  and  distribution  of  those  offices  throng 
oat  the  department 

Ur.  BICKPOED— I  hope  that  the  amendniBnt 
offered  by  the  gentleman  nrom  Lewis  [Ur.  E.  i- 
Brcwn]  will  prevail — striking  out  "departmeDta  " 
and  inserting  ''districts."  I  vrill  give  bnetiytbii 
reason  for  it;  We  cannot  dose  our  eyes  to  the 
fact  that  gentlemen  restduig  in  the  third  judieill 
district,  belonging  to  wtkst  ia  known  as  the  deo* 
ocrstiu  party,  consider  that  the  mejority  ia  with 
them  in  that  district;  and  they  think  tbat  if  pot 
with  the  fourth  district  the  megontywill  be  re- 
publican. We  wish  to  make  a  ConBtitotion 
which  the  people  will  accept  We  nust  be 
practical  men,  snd  we  will  certainly,  if  we  do  not 
adopt  this  amendment  array  the  democrsM 
pu{y  in  the  tUrd  diaMct  entirely  agaiul 
the  new  Goustitation.  It  will  appear  unwise  in  the 
consideration  of  every  man  who  think*  « 
tbe  subject,  uid  we  cannot  be  blind  to  it.  In  the 


tipirtawnt,  ind  requiTe  0i&t  fimr  of  fhem  ihall 
ID  each  diBbict,  tow  ifl  that  result  to  be 
Rcnred  DDlesB  we  elect  them  by  diBtoicta  r  8up- 
fOK  tluK  Sre  who  reaide  in  one  dutricl  get  the 
eott  votes  it  the  riection,  how  are  we  goiog  to 
mid  the  five  being  elected  f  It  is  impracticable ; 
iiii  a  sdiema  that  cannot  be  carried  out.  The 
«!f  w»;  in  which  we  can  arrive  at  that  result, 
ihst  four  shall  reaide  in  each  district,  is  pro- 
Tidinfc  that  thej  ahall  be  elected  bydistHcts.  It 
(UDOt  be  arrived  at  ia  any  other  way.  '  It  is  Im- 
poKiblai  There  is,  therefore,  the  utmost  propriety 
nthis  amendment,  and  every  conrideration,  ii 
teRDs  to  mei  goea  In  fhvor  of  its  adoption. 

Mr.  HAND — I  want  to  ask  tbsgmdeman  from 
OnoDdaga  [ICr.  Andrews]  how  he  proposes  to 
■rrsDi^thia;  suppose  all  the  judges  of  the  de- 
piftment  should  reside  in  one  district,  who  Suall 
m  vhicb  of  them  shall  remove  into  the  other 
dicuicti  How  can  that  matter  be  arranged  so 
tiiitoiw-hair  shall  reslds  there  f 

Ur.  ANDBEW8— An  amsndmsnt  la  now  pond- 
iEfud  lying  on  the  table  requiring  the  Judges 
etected  to  reside  in  the  respective  portions  of  the 
.dtptrtmuits  in  which  they  reside  at  the  time  of 
dtciioD. 

Ur.  UAKD— Then  tiuy  might  all  reside  In  one 

Ur.  ANDBBWS— Oh,  bo;  not  at  all 

Ur.  H  AND— Cert^ly,  if  they  happen  to  redde 
tlierawben  elected,  ir  yon  require  that  they 
thouM  reside  an  equal  number  hi  esdi  distria 
ud  when  we  elect  them  tbey  all  reside  in  one 
^rict  in  the  department,  how  are  tbey  to  be 
etLiDged  to  tba  otbsr  deparanait  ao  as  to  reside 
Am  thraogb  th^  officul  term  f 

Ur,  F0L6BB— I  wonld  remind  the  gentleman 
from  BrDome  [Mr.  Hand]  that  while  we  vrero  on 
ttu;  HctioD  the  gentleman  f^om  Onondaga  [Mr. 
Comstock]  offered  an  amendment  to  obtain  that 
Hd,  iHit  at  that  time  the  gentleman  from  Orleans 
[Ur.  Churoh]  bad  proposed  an  amendment  pro> 
*<liDfc  for  a  (tosignatton  by  a  minority  and  ^e 
nie  (^ered  by  tbe  gentleman  fhun  Onondaga  [Mr 
GotDatock]  was  temporarily  withdrawn  until  that 
diipraed  of ;  but  it  will  be  renewed  as  I  sap- 
pwe.  It  requires  that  at  the  time  of  the  election 
ud  after  the  election  they  ahall  be  divided  equal- 
ly b«twnn  the  distrfcta 

Ur.  COUSTOCE— I  would  like  to  hear  the 
■wadotant  read  once  mon. 

thi  CHAIRMAN— It  to  to  strike  out  Oie  word 
''departmSDta,"  in  the  second  line,  and  insert  the 
»(inl  "districtB." 

Ur,  COUSTOGK— It  mleht  be  well  Snough  to 
ttKBnA  the  committee  that  this  question  as  Co  the 
^MNnofa  bench  of  the  supraow  court  is  already 
<«idid  by  tba  Tocs  of  the  onnmittss,  to  take  the 
<Ub«Mi^the1riudear(tt«ld  ont  of  it  to  ood- 
ttttctaaapremeoDoit.  Itta  tmly  tbe  qnestion 
cf^vavacanCTshaUbaflUed  bersafter,  iridoh 
iibafbisaa. 

Ur.HATHBUN— PraviooB  to  the  recess  taken 
Htvoo'dock,  theoommittes  had  gone  through 
viibaoddiqwaedofaeotknill^aiid  had  settled 
wvn  and  adopted  proviakms  in  that  ssMion  pro- 
forthe  dssi^Daiion  of  general  tenns  of  the 
"pmM  ceort,  a  point  oa  whitdi  there  bad  been 
CM  mboniif  ,  uA  in  lofonnos  to  iriiklt 


several  amsodtnenta  had  been  proposed  and  re- 
jected by  this  oommiitee.  "niat  section,  if  I  recol- 
lect, provides  that  no  judge  shall  sit  upon  the 
bench  in  review  of  any  decision  made  by  him 
upon  the  trial  of  oausea  That  left  tbe  whole 
subject  sttll  in  dilDciil^.  It  did  not  go  far 
enou^.  It  left  it  so  diat  a  judge  upon  the  bench, 
when  a  cause  was  called  on  that  he  had  iried, 
would  be  required  to  vacate  his  seat  and  remain 
absent  during  the  argument;  and  the  next 
cause  might  require  another  jndge  to  vacate 
bis  seat  and  remain  off  the  Iwnch  until 
that  cause  had  been  decided,  and  tbe  next  one 
might  result  in  the  same  thing;  so  thatthe  judsras 
would  be  ooutiaually  leaving  the  bench,  first  one 
and  then  another,  durinjc  the  whole  prooees  of  the 
argument  of  causes  at  general  term,  and  yet  the 
di£Bcully  complained  of  would  remain  precisely 
the  same  as  though  the  Judges  remained  upon  the 
bench  and  beard  the  arguments.  That  was  one 
of  the  diffloulties  in  regard  to  the  report  of  the 
committee,  and  it  waa  one  that  has  been  referred 
to  and  discussed  by  a  very  large  number  of  dele- 
gatea  on  this  floor.  Before  leaving  section  8 
such  provisions  were  added  by  way  of  amend- 
ment as  to  obviate  the  objections  upon  that  sub- 
ject entirely.  It  left  us  a  general  tarm  so  or- 
ganised and  so  arranged  that  tbey  would  not  be 
called  upon  to  intuftre  with  Uw  trial  of  oauns 
in  the  department  wherein  they  pnaidad  as  Judjces 
of  the  general  term.  We  have  got  over  tlut,  aud 
we  have  settled  down  upon  a  plan  which  seemed 
to  me  to  be  one  of  the  best  that  bad  been  talked 
about— -one  of  the  best  suggested— one  that  obvi- 
ated the  nuMt  aarkius  olfaction  to  the  present 
organization  of  our  supreme  court :  and  I  &lt 
encouraged  that  the  plan  to  be  adopted  was  to  be 
about  tbe  best  that  had  been  auggested  by  any- 
body. My  objeotiou  to  this  amendment  is  tuut  it 
overturns  all  that  and  we  go  bade  into  the  same 
difficully.  We  are  aurroundad  tbe  aame 
tronUe,  and  we  ahall  bav^rganized  a  eonrt  opon 
the  same  ground  precisely  as  the  one  wUcb  we  now 
have,  and  which  has  been  objected  to  by  everr 
body.  I  am  opposed  to  it  because  I  do  not  wish 
— nor  do  I  believe  that  any  gentleman  of  this 
Convention  wishes — to  go  before  a  supreme  court 
at  general  term  and  argue  a  case  tried  by  the 
judges  of  that  ooiut. 

Ur.  SMITH—I  wish  to  ask  a  question  for  in- 
fonnation.  I  understand  the  gentleman  to  elate 
that  the  ameodnmit  which  was  offered  prohibit* 
ing  judges  from  sitting  at  general  term  in  the  dis- 
trict where  they  presided  at  cinnit,  waa  adopted. 
My  reoollectitm  was  that  that  was  rejected. 

Mr.  BATHBDN— I  know  that  was  adopted.  I 
ask  that  the  Secretaiy  will  read  tbe  ameadment 
that  waa  adopted  wlA  regard  to  the  judiree  pre- 
sidlng  at  general  term. 

The  SiiORBTAIlT  Mad  section  8,  as  follows : 

Provision  ahall  be  made  by  law  for  designating 
from  time  to  time  the  justices  who  shall  hold  the 
general  twms,  and  also  for  designating  from  their 
number  a  chief  ju-tioa  of  eadi  deputmant,  who 
shall  act  as  swdi  during  his  oontinuance.  Four 
judges  in  each  department  shall  bo  dasigoated  to 
htAA  general  term,  and  three  of  then  ahall  form 
a  quornoL  And  the  justices  so  designated  may 
iU  at  gHiMal  t«imioa«5,fyifii[i9<SFW§i<t» 
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Leglabiiim  lu^  othanrin  pravidai  B  daU  be 
oompetent  for  tny  om  or  more  of  judgei  to 
hold  apedal  terms  and  ofnmltl,  uulprMld*  in  any 
of  the  courts  In  &aj  ooauty,  u  the  Legislature 
may  by  law  direct 

Mr.  BATEBUN— That  is  (he  amendment  to 
which  I  referred.  Kow,  sir,  under  that  amend- 
ment it  is  competent  for  the  L^jslature  to  giTe 
us  a  general  tetBa  wbbA  oanoot  be  called  upon  to 
nriew  any  eases  doolded  ter  them  at  a  oirooit. 
If  yon  go  baok  to  the  dd  district  system,  you 
must  uTe  same  Judges  at  general  term  as 
you  have  to  try  your  causes  at  circuit,  and  you 
abandtm  the  entire  goard  and  protection  given  by 
that  section  in  creadog  a  tribuoal  entirely  uoood- 
nected  with  the  faial  of  causes.  Now,  if  that 
is  abandoned — and  it  mnat  be  if  this  amendment 
preyaila  tbon  I  think  ths  aoonw  we  go  back 
and  say  that  the  OonatitaUon  of  1846,  in  regard 
to  the  supreme  conr^  shall  remain  uochai^ed, 
the  better.  I  see  no  pnssiUe  oocasion  for  at- 
tempting to  tinker  with  this  plan,  unless  we  ad- 
here to  tiieraovisions  contained  in  aecUon  8. 

Ut.  TOUNO— If  there  has  been  any  reason 
giTon  to  ttiia  Oonventitm  in  suj^Kirt  of  this  de- 
p&rtment  system,  it  is  that  it  will  reduce  the 
number  of  general  terms  and  thus  reduce  the 
number  of  oonflictiog  decirions.  If  that  ia  not  a 
reaeiui,  then  I  want  to  know  f¥om  this  Oonreu- 
tion  what  reason  can  be  assigned,  except  the 
poUticai  advantage  to  be  gained  by  one  party 
ovw  the  other,  by  thus  dividing  the  State  into  four 
departmoita.  Xfthesejudges  are  to  be  elected  ftom 
their  respective  districts  as  tbey  are  now  con- 
structed, I  do  not  see  why,  after  they  are  elected,  a 
general  term  cannot  be  selected  from  the  judges  in 
esch  department  in  which  the  districts  are  situ- 
ated Just  Uie  same  as  if  the  Judges  were  elected 
from  each  department  without  any  regud  to  dis- 
tricta.  For  instanca,  tbe  third  and  fourth  judicial 
dtstarlots  will  be  aniled  t*  mak»  tlie  saoond  judi- 
dal  department  of  the  State.  If  four  Judges  are 
elected  from  the  third  Judimal  district  and  four 
from  the  fourth  Judidal  district,  it  will  make  ttie 
same  number  of  Judges  in  the  department  as  if 
the  e)(^  judges  were  selected  from  that  depart- 
ment uidisarmlnatsly  from  the  fourteen  or  siz- 
tsen  oonnties  that  main  up  the  department  with- 
out any  r^ard  to  iba  present  judidal  districts. 
I  cannot  see  ai^  earthly  dllftrence,  and  I  cannot 
see  why  a  general  term  in  that  department,  to 
review  the  decisions  of  the  circuit  and  ioferior 
courts,  cannot  be  formed  or  organized  by  an  act 
of  die  Legulatore,  or  by  an  arrangement  between 
tbff  Judges  themselves,  Just  as  well  as  if  Uie  Judges 
were  elected  from  those  fourteen  or  Mxteenooun&es 
which  constitute  the  eeoond  department  without 
any  regard  to  dlstricta.  But  I  see  an  advantage 
in  this  amendment :  if  the  judges  are  elected  fh>m 
the  disMcts  they  will  be  more  evenly  distributed 
thnmgboat  the  department,  uid  it  will  bo  more 
convenient  for  them  to  hold  special  terms  in  al- 
most every  coonQr  in  the  department,  which 
every  member  of  the  jwofesskm  will  readily  admit 
will  be  a  great  oonvenienoe^  not  only  to  litigants, 
but  to  the  profession.  And  the  same  anwige- 
ment  can  be  male  for  the  selection  of  a  oertaio 
number  of  &ese  Judges  to  hear  appealed  cases 
only,  and  for  a  oottainntunberoftheae  judges  to  sit 


at  circuit  and  special  term,  as  could  be  made  if  Uu 

judgee  were  elected  indlsorindnatelyin  the  whda 
departments;  <Mr  the  judges  in  one  district 
be  assigned  to  hxM  the  general  tenns  in  the  other 
district,  and  vice  versa,  which  will  avcad  the  very 
grave  objection  of  having  judges  sit  in  review  of 
their  own  deoisioos.  I  can  see  no  disadvsDtage 
at  all  &om  this  plan,  but  I  can  readily  see  a  po- 
litical advantage  growing  out  of  the  division  tl 
the  Stats  into  departments  and  <^fwHing  tiie  jndgei 
by  departments— a  pollUcal  advant^^  m  makkg 
three  of  the  departments  republican  and  onedem- 
ocratic,  as  the  State  has  ordinarily  voted,  though 
not,  perhaps,  as  it  voted  last  fall,  which  seemed 
to  be,  i^though  I  hope  it  will  not  hereafter  prove 
to  be^  on  ezoeptional  occasion.  If  gentlemen  m 
sincere  in  their  profeaaiQnB  against  tLe  preseat 
system  of  having  judges  At  in  review  m  thdr 
own  dedsiona  no  plan  can  be  devised  bettar  nt 
culated  to  remedy  the  eviL 

Ui.  KSTJlf— There  seems  to  be  a  reason  which 
I  have  not  heard  advanced  here  why  this  amend- 
ment should  not  prevail.  This  Onkventiou  hu 
divided  the  State  into  fimr  Jndidal  departoenti 
and  eight,  judicial  distriata.  Tlus  CoDventton 
has  also  determined  that  four  of  the  Judges  of 
each  departmont  shall  reside  in  eadi  of  ths 
districts  in  that  department  By  a  proTiskxi 
that  we  have  also  ad(»ted,  the  L^ialature 
may  undoubtedly  detemune  that  four  Judgw 
iu  one  district  may  or  shall  hold  the  geoenl 
term  in  the  o^er  district,  and  so  vice  veraa;  m 
that  in  all  probatdli^  the  judges  of  one  tUstricl 
will  perform  the  general  term  duties  in  the  other 
district  Now,  I  ^aim  it  to  be  but  bir,  that  the 
electors  of  a  department  where  the  judges  are  to 
perform  their  duties,  should  have  the  right  of 
voting  for  the  judges  that  are  to  perfomi  su^ 
duties,  and  therefore  I  claim  that  the  judges  of 
the  varioua  departmanta  aluinld  be  voted  tot 
(he  deotora  in  those  departanoittv  because  it  ww 
not  do  to  put  four  judges  wpointed  in  a  district 
to  perform  the  judicial  duues  of  that  diBtrictit 
general  term,  or  even  at  the  circuits,  without  p8^ 
mitting  the  electors  in  tb»t  district  to  hare  ■ 
voice  In  the  eelection  of  those  juc^es.  For  in- 
stanoe,  suppose  the  third  district  is  atlsched  to 
the  foorth,  the  Le^slature  may  provide  by  lav 
that  the  judges  of  the  third  iriiaU  hold  general 
terms  is  the  fourth  district,  or  that  the  judges  of 
the  fourth  shall  hold  general  term  in  the  third. 
Now,  I  submit  it  is  but  fair  that  the  electors 
of  the  Odrd  district  should  have  a  voioeiDdete^ 
mining  who  the  judgea  at  the  fourth  district 
shall  be  that  are  to  hold  general  t«rm  in  the 
third  diatriot  But  this  cannot  be  done  by  oon- 
fining  the  election  of  the  judges  to  a  single  dia- 
iricl,  and  it  can  only  be  done  b7  electing  them 
over  the  whole  depajtment 

Ut.  YOUNG— Is  it  not  now  the  oonstaot  nao- 
tice  of  judges  from  the  rural  districts  tohoU 
oourta  in  the  city  of  New  TtH^Et 

iSr.  ERUir— I  believe  it  is. 

Mr.  TOUNQ— There  is  no  wovision— 

The  GHAIRUAN— The  gentleman  from  Uliter 
[Ut.  Young]  is  not  in  orden 

Mr.  ERCU— I  wiU  answer  the  gentlemu 
from  Ulster  [Ut.  Young].   It  is  only  as  a  iniUtt 


^  goes  down  to  Saw  York  eit/  to  hold  eir> 
cm  there.  There  is  do  Uw  tbM  compels  judges 
ID  do  w,  bat  there  is  a  law  that  pennita'  them  to 
io  K,  ud  it  ii  a  mere  matter  of  oourteay  oa  tbeir 
pit  But  the  Legialature  ini^  determioe^  in  the 
inntooe  I  hare  atated,  that  the  judges  of  the 
dnid  district  shall  perfiHrmttMiadiirial  duties  of 
At  geoeral  term  of  the  fourth  distriot,  and  I 
daim  that  the  electors  of  the  fourth  diatriot  have 
1  right  to  dfliermio^  ao  far  as  they  can,  who  are 
to  be  ihe  judges  that  shall  btdd  courts  in  that 

diairict   

Ut.  BEGXWITH— I  would  ask  the  gentlemaa 
bm  Sclvdiarie  [Mr.  Krom]  if  judges  firom  the 
rani  diitrioU  do  not  frequeotlj  nt  in  other  dia- 
Uicti? 

Mr.  EBUl^TeB,  bid  it  b«  marsswtteri^ 

connesy.   

Ur.  BECKWITU— Is  there  may  ol^eotioD  to  it; 
or  bu  there  beenaiqr  objeotiuis  to  Itt 

Ur.  mxnt—Thm  la  no  objeodon  to  It  if 
judgea  are  to  ait  in  review  fd  their  own  dedaioiw ; 
bat,  sir,  I  ondersiand  this  to  be  an  objectipn  to 
tiM  preient  ocganization  of  the  geaor&l  term,  that 
judgei  have  to  sit  in  review  of  their  own  decis- 
urn.  Now,  if  the  Legialature  detenDiues  that 
tin  judgM  of  iha  fourth  district  shall  hold  ^neral 
teriM  io  the  third  dirstriet,  and  that  the  judges 
of  fourth  diatrwt  shall  not  ludd  drooits  in  the 
third  district,  then  we  moat  effacaaUy  aooompliah 
tin  pupoae  designed,  to  wit:  that  no  Judge  shall 
at  in  review  of  His  own  dedaious. 

Ur.  B.  A.  BROWir— I  wish  to  aay  a  word  In 
npl;  to  the  gentleman  bom  Cayuga  [tCr.  Bath* 
hmj. 

16.  RjLTHBUN— I  have  not  spoken  upon  this 
imeodmeaL 

Mr.  B.  A.  BBOWlir— I  instst  tiiat  the  ol^ectioii 
niaed  by  tlie  geotleraan  from  Cayuga  [Mr.  Rath- 
bun]  does  not  exist,  and  that  the  {vopoaitioa  to 
elect  ia  districts  where  you  hare  already  provided 
tbu  the  Judges  shall  reside  where  elected,  doea 
t«  St  aU  intarfinv  with  the  provision  that  the 
jndgas  in  one  district  shall  not  hcddoourta  in  anj 
xijHaDt  diatriot.    Kow,  the  gantlnnan  from 
Sdffihane  [Ux.  Krum}  has  Interposed  another  ob- 
jactuo,  sane  stste*  auew  objection,  that  it  ia  not 
proper  for  the  people  in  the  third  district  to  have 
lliar  cases  heard  and  dedded  by  Judges  in  Uie 
fourth  district  for  whom  they  caooot  vote.  We 
hire  beard  a  great  deal  upon  this  door  from  time 
totims  upon  the  subject  of  the  independeoce  of 
tbejndiciary.   You  tuve  provided  for  four  gene- 
nl  termi,  utd  that  the  eigjit  judges  of  thoee  gen- 
ml  lerms  shall  be  divided  so  that  four  of  them 
ihtil  be  in  ooe  district  and  four  of  them  in  another 
diMict  of  the  department    Toa  elect  them 
hytiatricta.   When  thoee  elected  in  diatriot  num* 
txr  Ctar  hold  court  in  another  district  they  oan  be 
jut  ss  independent  and  hooest  aa  they  please 
*tthout  say  fear  of  being  voted  out  of  ofBce  by 
Km  dectora  of  that  district,  and  viet  vena;  an 
uicaDieot  decidedly  In  &Tor  of  the  independence 
of  the  judiciary,  fOT  which  dietinguished  gentle- 
Mn  have  been  so  anxious  upon  this  floor.  I 
tUekitisan  importaat  otmaideratitm  that  the 
trndtoMMnea  from  which  judges  are  eleoted 
■MnU  be  lata*  aiKNii^  to  aluw  a  oondderaUs 
""H*  te  dfliosi  n  that  tlw  pMfdentrlw 


enabled  to  aeleot  suitable  men,  bnt  at  tb*  s«me 

time^  not  so  large  bat  tint  the  electors  generally 
know  the  ability,  character  and  staoding  of  candi- 
dates who  oome  before  them  for  their  votes. 
Judges  will  be  elected  pec^  who  know  some* 
thing  about  Uiem,  inatead  of  those  who  know 
very  little  of  the  oazididatea,  as  would  often  be 
the  oaie  in  a  greater  dIstrioL 

The  questiou  was  put  on  the  ammdment  of 
ICr.  B.  A.  BroWn,  and  it  was  declared  lost. 

Mi.  HABDEKBUBaH— I  more  to  reoonsldflr 
the  vote  by  which  the  wnendiaent  hM  Jut  1>ma 
rejected. 

The  qoeattmi  was  pat  cm  the  modon  of  Ur. 
Hardmbaigh  to  noouUer,  and  it  was  dadarad 
kat. 

Ur.  HALE— I  am  unable  to  see  that  the  adop- 
tion of  this  amendment  will  esaantially  impair  the 
system  ss  adopted  by  this  committee.  The  ad- 
vantage  that  this  system  hae  over  the  old  one  is 
in  the  reduction  of  the  number  of  general  torm% 
and,  as  waa  reaiarked  by  the  geatlonan  ttam. 
Ulster  [Ur.  Toung],  I  do  not  see  that  proridinf 
that  oue-half  of  the  judges  fh>m  eaoh  department 
should  be  elected  each  district,  aa  well  as  re- 
side there,  will  affect  the  system.  Now,  tbere  an 
some  reasons  why  I  think  this  amendment  ought 
to  prevail.  One  reaaon  was  mentioned  by  the 

SDtleman  from  Jefferson  [l£r.  Bickfordl.  W« 
ve  got  to  look  at  thia  matter  praotieally.  It 
se«08b>me  that  the  voteof  the  minority  party 
in  the  third  district  will  be  pretty  unanimoua 
against  a  Consliiution  which  uiali  contain  a  pro> 
vision  like  this.  There  is  another  [oactioal  rea- 
aon which  oocnra  to  me  from  the  &ct  that  I  for- 
merly leaided  in  the  second  district  for  soma 
years.  I  am  lure  that  as  I  tbn  fUt,  and  aa  I 
ahonld  frel  now  if  I  rerided  In  that  district,  I 
would  be  very  reluctant  to  have  my  judges 
choeen  by  the  electors  of  the  dty  of  New  Yorl^ 
although  after  the  commendatitms  I  have  to-day- 
heard  bestowed  upon  the  judges  of  that  dty  by 
my  friend  from  New  York  [Ur.  Fierreprat],  it 
would  almost  seem  that  wa  ought  all  to  desire 
that  that  dty  ahonld  elect  all  our  judges.  Never- 
tbeless,  I  retain  my  dd  impreaaion  in  regard  to 
this  matter  so  strongly  that,  I  am  unwilling  to 
secure  in  the  aeoocd  district  what  I  think  wiU  be 
a  very  universal  oppoaiUou  to  thia  Oonatitudon 
by  insisting  upon  what  doea  not  seem  to  me  at 
aUeaseotiaL 

Mr.  FIEBRBFONT— I  understand  the  gen- 
tleman who  has  just  taken  his  seat  [Mr.  Hale], ' 
to  atate  that  there  are  aome  reasons  why  he  is  ia 
f)svor  of  this  amendmeut;  but,  if  I  understand 
him,  the  wly  reason  he  hiss  given  is  that  in  a 
district  where  the  democratic  par^  is  very  atronit 
the  tendency  would  be,  if  this  were  adopted,  to 
midie  thoee  people  in  thst  diatriot  vote  against 
the  Conalitutioo.  If  I  am  wrong  Ewishtobeeet 
right 

Mr.  HALE — ^The  proposed  amendment  puts  the 
third  diatriot  and  the  fourth  together,  and  the  re- 
publican msjpri^  in  the  third  district  is  vei/ 
much  larger  than  the  democratic  minority,  ana 
therefore  I  think  the  democrats  in  the  third  dla* 
triot  will  Dot  be  in  Ikvm-  of  it 

Mr.  KBUM— Iwoold  like  toadMbafsnUaBBB 
bom  Smn  [Mr.  aae>E^iiize«i  byVLiOpgle 
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n»  OHAIBVAN— The  gmaemui  [ICr.  Ha1«l 
has  not  Uie  floor ;  tb«  gentleman  from  New  York 
1)It.  Pierrepont]  bas  the  floor.  ' 

Ur.  PIERREPONIN-Noir,  t  imagine  that  g«n- 
erally,  It  will  be  found  In  the  rvgioc  of  the  aecond, 
third  and  flrat  diitriota  seotimenta  upon  tfaia 
Hi1:^e<tt  ortha  demoorata,  to  wfa<Hn  the  gentleman 
ttom  Besex  [3Cr.  Hale]  refers,  will  be  found  verr 
Dearly  the  aame.  I  miak  from  the  vote  which 
has  Just  been  taken  by  this  Convention,  as  well 
M  from  Thai  I  have  heard  fhim  the  demo- 
cratic press  from  that  part  of  the  State  upon  this 
•nbjeot,  it  viU  be  found  that  the  democrats  of  (bat 
part  of  the  State  viD  tiw  iwxe  readily  vote  for 
tUe  OoDBtltatini  In  the  fimn  as  It  ia  now  pnqiDsed, 
hiatead  of  having  the  voting  by  districts.  Now, 
it  ie  a  great  mistake  which  gentlemen  make  if 
tbey  BuppoM  that  the  people  of  that  region  of  the 
State  do  not  wiah  to  get  good  judges.  Those 
people  are  as  deeiroua  to  have  good  Judges  as 
they  are  anywhere;  and  it  was  believed,  I  tiiiak, 
"by  nearly  aJl  the  members  the  oommittee  thai 
diis  greater  range  for  the  selecUon  of  judges, 
which  the  m«Jori^  of  the  committee  propose, 
would  tend  to  make  a  better  bendi,  rad  would  tend 
therefore  to  the  improvement  of  the  judiciary  of 
the  State,  particularly  of  that  department  to  which 
tlie  gentieman  fVom  Bsaez  [Mr  Hale]  haaalluded. 
If  tUa  be  given  np,  then  we  have  lost  nearly  all 
that  we  thought  we  had  gtined ;  Hmo,  hi  has  been 
velltald,  we  had  better  return  immediately  to  the 
ityatflm  under  which  we  are  now  living,  and  adopt 
it  in  the  new  Constitution,  instead  of  making 
any  diange.  The  geotlenuiu  fr<Hn  Essex  has 
8IIWQ  alluded  to  the  Judges  of  the  tAtj  of  New 
York,  u  thooBli  dtere  was  some  diaooe  to  throw 
ft  alnr  upon  tbem,  because  they  had  bees  de- 
ftnded.  HOW,  I  do  not  understand  this.  I  do 
not  uuderstaod  why  gentlemen  of  this  Conven> 
tion  are  disposed  to  make  su^^tions  in  reference 
to  the  judges  of  the  c!^  of  New  York.  There 
are  many  of  them  here,  and  I  undertake*  to  say, 
that  in  proportion  to  their  number,  they  do  ox 
inneb  work  as  the  jndsea  in  any  other  part  of  the 
State;  that  they  perform  u  mnoh  tobor  for  as 
little  pay,  in  proportion  to  the  expense  which 
they  are  compelled  to  incur;  that  they  are  ss  up- 
right, that  iheir  decisions  are  as  well  sustained, 
and  that  there  is  no  oocaaion  to  find  any  special 
fkult  with  them,  uiy  more  than  with  the  judges 
in  tile  other  parta  of  the  State.  Now,  I  am 
eamenly  aoxioua  that  tUa  ayotem,  which  has 
been  here  proposed  by  this  committee,  ahonld  not 
be  broken  in  upon,  and  that  the  fflotkn  to  reoon- 
sider  will  not  prevail. 

Mr.  SIOTH— It  seema  to  me  that  there  is  a 
j^sapimhenaion  in  tlw  minds  of  gentlemen  in 
T^rd  to  the  red  liaoes  now  pandtwandsr  this 
•mendment.  I  do  not  nnderstand  uat  it  Is  a 

Suestion  between  the  department  system  and  the 
istrlct  system.  For  one,  I  should  have  no  hesi- 
totion  in  deciding  in  favM-  of  the  department 
eyatem,  instead  of  districts,  if  that  were  the 
iaane,  beoanse  I  should  be  very  reluctant  to  do 
any  tiitng  that  wonld  interfbre  with  a  redaction 
of  the  general  tenns  of  the  State.  I  understand 
that  thwe  is  already  s  provi^on  adopted  by 
vhWi  foor  Jtidges  in  each  department  must  re- 
ikto  hi  •  particular  4i8triot.  Tf  T  im  mttlikm  m 


this  point  I  shall  be  glad  tobe  eet  right.  becaoM 
that  would  alter  the  case  very  materially.  Bat 
as  I  understand  it  that  proviaion  has  alreadj 
been  adopted,  so  that  the  general  term  might  be 
made  up  fVom  the  departjneau  just  as  well  if 
this  amendnaent  of  the  gentleman  fhnn  Levis 
[l£r.  B.  A.  Brown]  eboald  proved.  Hie  only 
question  is  whether  the  fbur  judges  reudinfr  io 
one  district  shall  be  chosen  by  the  electors 
in  that  district  or  in  the  department.  Now, 
the  gentleman  from  New  York  [Hr.  Fierre- 
pont]  says  that  we  are  to  derive  a  great  advan- 
tage from  the  electkm  }yy  departments  becav.se  of 
the  wider  range  for  the  selection  of  onr  judj^ 
If  we  were  at  liberty  to  draw  oar  Judges  from 
the  departments  at  large  without  regard  to  local- 
ity, then  there  would  In  force  in  that  snggeation 
but  we  are  ocnfloed,  in  tiie  selection  of  our  can- 
didates, to  a  particular  district  We  are  not  at 
liberty  to  take  more  than  four  from  each  district  in 
the  department  What  propriety  la  there  Is  pn* 
mitting  the  electors  in  one  district  to  vote  for 
judges  residing  in  another  district  f  If  not  p»> 
mitwd  to  do  this  how  would  it  interfere  with  tin 
department  i^stem,  so  far  as  the  organiza^n  irf 
general  terms  is  concerned?  I  confess  1  do  not 
perceive,  bat  if  I  am  wrung  I  wish  to  be  set 
right,  becnass^  aa  I  s^d  before,  I  do  not  wish  to 
interfore  with  the  department  system  proposed 
by  the  majority  of  the  committee. 

Ur.  FOLQER— I  more  that  the  committee  iiat, 
report  progress,  and  ask  leave  to  sit  agtia. 

The  question  pnt  on  the  motion  of  Ur, 
Folger,  and  it  was  d^ared  earned. 

Whereupon  the  committee  roee  and  the  FRE3I' 
DENT  resumed  the  (Aair  in  CmventloQ. 

Ifr.  a  0.  DWIGHT,  flrom  the  Committee  of  the 
Whole,  reported  ttiat  the  oommittee  bad  bni  ub- 
der  consideration  the  report  of  the  standing 
Committee  on  the  Judiciary,  had  made  some  pro- 
srreHB  therein,  but  not  having  gone  through  there- 
with, had  directed  their  chairman  to  report  that 
fact  to  the  Convention  end  ask  leave  to  lit 
again. 

The  question  was  put  on  granting  leave,  tod  it 
'  was  declared  carried. 

Mr.  WALES— I  mora  «hat  the  CoiiTentian  do 
now  adjourn. 

The  question  was  put  upon  the  motion  of  Kb 
Wales,  and  it  was  declared  carried. 

So  the  Oonvenlion  adjourned. 


8A.nrai>A.T,  December  14, 186T, 
The  Convention  met  at  ten  o'clodc-porsuaoito 

adjournment 
Prayer  wai  olfored  by  the  Bev.  A.  A. 

PARE. 

The  Jonnal  of  yesterday  ma  reed  hy  u* 

SBORBTARY  and  approved. 

Ur.  GOULD— I  ask  leave  of  absence  for  Ur. 
Corbett  of  Onondaga,  until  Wednesday  next 

There  being  no  objection,  leave  was  granted. 

Mr.  COUSTOGE— I  beg  leave  to  submit  a  »- 
port  fnm  the  Oommittee  on  the  Salt  Sprtngs  p^^ 
facing  it  with  a  brief  explanation.  The  etmntt- 
tee  has  been  engaged  upon  two  qnestioDs:  in^ 
whether  the  existing  restraint  hi  the  CooMiiution 
Which  Fcofaibifig|)|«  j«H^j01»^4^Pri<«<'  •ta" 
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knBOtadBOMtopmiuttbeir  being  diepoaed 
ne  rfMinmtti  of  th«  commHtee  has  made  r 
inort  TOcoioiDeiidmg  the  removml  of  that  re- 
■intnt,  in  vhiA  the  m^'oritj  of  the  committee 
oiQCor.  I  probablj  shall  expresa  no  opinion  in 
^  GoDTtstion  upon  that  question.  With  that 
•xc^tionltMiUeveUie  cmsmittee,  one  member 
ateplai,  ocmcnr  with  tbe  dudmwn.  The  other 
<iQei^  which  has  engaged  the  attention  of  the 
monittee  is  the  one  irhether  there  ehall  not  be 
pitced  in  the  Constitution  an  article  imposing  an 
ulditiooal  dutr  or  tax  upOB  aalt  for  the  purpose 
of  puUic  revenue.  In  the  report  which  I  am 
iboDt  to  lubaiit,  that  queatioo  of  reveiiTiea  and  of 
di^  is  coDnderad.  Uj  report  oondudea  a 
recQouDflDdatioa  that  the  Oonstitutioa  sbatl  pro- 
hibit taa  tax  npon  salt  for  a  revenae.  The  report 
of  thact^nnaa  of  th«  ooromittee  contaioa  a  re- 
ooBuoeodation  that  the  Couatitution  shall  impose 
aUifw  revennea  of  three  oents  per  bushel. 
Theit  two  propositions  are  direotl7  opposed  to 
mb  odier.  Neither  of  fhem  commands  the 
■iMlof  thema5orit7  of  the  committee.  The 
ffltjnitT  of  the  committee  is  opposed  to  impos- 
ing tsij  additional  duty  upon  salt  by  oonstitution- 
al  enictmeDt:  not  concurring,  howoror,  m  my 
on  recommendation  that  the  impofdtiou  of  duty 
shall  beprohibited  by  the  Constitution. 

The  SECBETABT  read  the  report  as  to\- 
Jon: 

Hie  VBderaigned,  one  of  the  Committefl  on  the 
Ssh^ingsof  this  Stat^  sabmlts  the  fidlowing 
report: 

He  nttention  of  the  committee  liaa  been  prin- 
eptily  directed  to  the  question  of  imposing,  by 
inuiinitianal  enactment,  a  duty  on  the  salt  man- 
aftettned  Crom  said  springs  for  the  purpose  of 
.-miiue.  Thia  question  involves  the  relations  of 
the  Bute  and  of  individuals  to  those  springs,  and 
«Ttrie^  of. other  conaideratians  connected  with 
ik  muiuftctnre  of  nit  and  the  trade  In  thai  ar- 
lide. 

In  Ha  first  place,  the  undersigned  is  of  opinion 
fbitifuTdu^  for  such  a  purpose  ought  to  be 
isiinsed,  the  rate  of  doty  is  eminently  a  question 
for  legidative  discretion,  and  altogether  unauited 
ulwoHne  the  subject  of  constitutional  provision, 
la  his  judgment  it  is  the  proviuce  of  constitutional 
or  ngiuic  law,  betides  establishing,  and  to  a  oer- 
t>i&  extemt  regulating,  the  departments  and  ma- 
dnoery  of  government,  to  ordain  only  those 
tim^  whldi  depend  on  fixed  &ct8  and  princi- 
pits;  Id  other  words,  those  things  only  which  are 
suitable  at  all  times  and  in  ail  circumstances. 
The  amount  of  duty,  if  any,  to  be  levied  for  rev- 
e&oeparpoees  on  the  salt  produced  in  this  State 
ouatot  be  classed  among  subjects  of  this  descrip- 
^  The  questicm,  in  its  very  nature,  is  one  to 
he  afftcted  by  drcomatances  iiot  duraUe  ip  tiieir 
d^nctar,  but,  on  the  contrary,  liable  to  Snctua- 
lioa  and  change.  The  financial  situation  and 
vkBto  of  the  State,  the  condition  of  the  aaltman- 
i^cture;  itself— flunetimes  prosperous,  at  other 
^>M  depressed — the  competition  with  other 
ItKnrDKHiioea  of  supply,  the  postibUi^  always 
■xiiUDg  of  now  and  fresh  discoveriee  of  brine,  or 
of  oyiialiaed  sal^  pouring  new  and  fresh  supplies 
uAo  the  markets  of  the  country— all  these  are 
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seem  to  mtu-k  the  aalnjeot  as  belonging  to  ths  6»> 
main  of  legislative  enactment  and  wludly  oat  of 
place  in  the  fixed  and  organic  law  of  the  St^. 

The  undersigned  would  refer  particularly  to 
other  existing  and  prospective  sources  of  supply 
which  necessarily  limit  and  depress,  and  may  here- 
after more  and  more  limit  and  depress,  the  pro* 
ductlon  and  sale  of  salt  from  the  springs  of  this 
State.  He  believes  there  is  not  on  the  globe  or 
under  its  surface  any  natural  product  necessary 
for  the  use  of  man  found  in  greater  abundance 
and  fitted  for  consumption  witii  greater  cheapness 
than  the  article  of  salt.  Is  spite  of  a  tariff  in- 
tended for  protectioii  as  well  ae  revenue,  about 
one-half  tin  salt  consumed  in  this  country  is  Im- 
ported. From  the  Danish,  Dutch,  British  and 
French  West  India  Islands,  fVom  England,  Frsnoe 
and  other  countries,  not  far  from  14,000,000  of 
bushels  are  annually  brought  into  the  United 
Elates.  lu  this  country  inexhaustible  brines  and 
crystalized  salts  are  found  in  Michigao,  Ohio,  Vir- 
ginia, Louisiana  and  other  places.  Kew  dinxrv- 
eries  are  being  constantly  made,  among  which 
may  be  mentioned  a  brine' of  great  purity  and 
strength  in  Oasada.  upon  the  shore  of  Lake 
Huron.  In  the  southern  part  of  the  island  of  San 
Domingo  exists  a  salt  mountain  or  elevation  of 
the  purest  rock  salt  on  the  globe,  and  sufficient 
in  quantity  for  the  sni^y  of  sU  mankind  for  gen- 
erations to  come.  This  vast  deport,  easily  ac- 
cessible from  the  southern  coaat  of  the  Island,  ia 
now  owned  by  citizens  of  New  York,  under  ftvor- 
able  gjsnts  from  the  Dominican  government, 
and  the  initiatory  steps  have  Already  been  taken 
for  its  development  and  for  introducing  the  salt 
into  the  markets  of  the  United  States. 

These  general  facts  are  of  great  signiflcance. 
It  must  be  evident  to  every  one  that  the  produc- 
tion of  salt  in  this  State  has  an  intimate  relation 
to  other  sources  of  supply,  both  foreign  and  do- 
mestic and  that  every  additional  burden  imposed 
on  that  production,  gives  a  new  and  freah  advan- 
tage to  the'  competitions  which  press  upon  us 
from  every  quarter.  The  facte  re^brred  to  have 
a  constant  olthoi^h  irregular  inSuence  upon  the 
production  and  market  TOlbe  c^onrown  salt.  Our 
own  maoufacturors  cannot,  in  general,  sell  lor 
higher  prices  than  those  whiidi  are  asked  by  rival 
interests  competing  in  the  same  markets.  At  this 
time  and  under  the  tariff  imposed  by  the  federal 
({oveniment,  they  are  barely  able  to  maintain  a 
cloae  and  doubtfhl  com  petition  on  the  sea-hoard 
with  the  salt  produced  abroad  at  low  prices,  and 
imported  as  bfdlast  or  at  low  freights.  A  similar 
struggle  is  constantiy  maintained  in  the  Western 
States.  Every  bushel  of  salt  we  send  there  meets 
both  a  foreign  and  domestic  rival  We  are  able 
to  control  the  market  only  in  a  limited  district  of 
country  consnming  Mss  thsn  two  mltHons  of 
bushels,  and  composed  of  a  part  of  this  State 
and  a  much  smaller  portion  of  Pennsylvania. 
The  proposed  tax  is  simply  an  addition  of  so 
much  to  the  cost  of  manufacturers,  and  every 
one  can  see  that  eveiy  such  addition  tends  to  ex- 
pel us  from  the  maritets  where  competition  is  al- 
ready  does,  and  to  ooa tract  more  and  more  and 
into  amsllar  and  sihailer  dimension  the  otrde  into 
whldi  competition  does  not  enter.  Thero  miriit 
be  wiidan  and  statamanah^p  in  titfs  polin  if  ft 
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•coded  in  an;  degree  to  cheapen  the  price  of  one 
of  tlie  neoeasiUes  or  Ufa.  But  to  burden  and  tax 
Jie  production  of  an  artido  is  not  the  way  to 
cheapen  its  cost  and  value  in  the  markets.  The 
offect,  plain  enough  to  be  obTious  to  eveir  under- 
itsnding,  must  be  to  compel  the  producer  to 
withdraw  from  thoae  markets  where  he  has  main- 
tained himself  with  diffioul^,  and  to  demand 
prioea  in  tboM  orwhlohheisBtlllabto  to 
Keep  possession. 

We  have  referred  to  the  protection  aSbrded  by 
the  du^  on  imported  aalt  as  one  of  ttie  drcum- 
itanoeB  aflbctfaig  th*  iH«seiit  queiUoo.  Tba/t  pt<^ 
teeUm  is  of  vifitl  inqiortsnoe.  There  it  {ffobably 
no  domestio  tntenst  more  dependent  in  this  re- 
spect on  the  legialation  of  Ooagress  than  the  salt 
manuiacture.  If  this  protection  were  withdrawn 
the  salt  of  this  State  would  be  driven  from  the 
maricets  on  the  aea-board  and  tide  waters  and  from 
all  the  Western  and  Noflh-westem  States  tying 
vpoB  the  IQsflifisippi  and  Ohio  rivers.  The  eflbot 
upon  our  own  salt  manufacturing  Interest  would 
be  BO  immediate  and  so  iqjurions  tiiat  every  one 
iroold  regard  it  as  the  ox»t  suicidal  folly  to  im- 
pose upon  that  interest  a  new  and  onerous  bur- 
den to  ndae  revenue  for  the  use  of  the  State. 
TUs  vonld  be  so  if  flu  awasure  w«m  proposed 
tt  one  of  l^islation  toaniy.  Ko  one,  ve  ars 
sore,  would  seriously  think  of  propo^g  sut-h  a 
measure,  because  its  effect  would  be  the  utter 
piosntion  of  the  Interest  to  be  affected  by  it 
But  what  are  we  now  asked  to  do  ?  We  have  no 
oootrol  over  the  legislation  of  Congress.  The 
protection  afforded  to-dsy  may,  without  our  con- 
sent ba  withdrawn  to-morrow,  and  yet  we  are 
asked,  by  an  irrapealable  prevision  of  organic 
law,  to  impose  on  our  own  salt  manufacturo  a 
du^  which  nothing  but  the  hi^iest  condition  of 
prosperity  would  justify  or  eicuse.  We  have  no 
guaranty  whatever  against  the  repeal  or  essential 
nodiflcatioa  of  the  tariff  on  foi^gn  salt  Tlien 
■re  many  prejudices  and  thero  are  plausible  the- 
ories hostile  to  its  continuance.  Nothing  can 
more  clearly  demonstrate  the  impolicy  of  a  con- 
stitutional tax,  which  we  shall  find  ourselves 
unable  to  repeal  when  the  protection  we  now 
have  may  be  wludly  or  partly  withdrawn,  and 
irtiea  such  a  tax  may  be  fatal  to  the  prosperity 
of  tlie  salt  manufoctnre  in-  this  State. 

It  is  proper  to  add  in  this  connection  tiiat,  when 
the  tariff  laws  were  adjuated  on  tUeir  present 
oasis,  CoDgresa  bad  under  careful  consideration 
the  question  of  levying  an  internal  duty  on  the 
manu&cture  of  salt.  The  salt  prodiuung  interests 
of  the  ooantty  were  represented  beftm  tho  ap- 
propriate committees  of  both  bouses,  and  the  sob* 
jects  both  of  foreign  and  domestic  duty  on  that 
article  were  thoroughly  examined  and  cUscussed. 
The  unaiumous  conclusion  was  against  imposing 
any  duty  for  iutemal  revenue  on  domestic  salt, 
and  this  conclusion  wea  unanimously  approved 
oy  Congress.  Is  it  wise,  then,  for  tbe  State  of 
New  York  to  impose  a  serious  burden  upon  one 
of  its  own  important  interests — a  burden  f>om 
which  similar  and  rival  interests  in  the  other 
States  are  wholly  exempt  In  no  other  State  of 
iha  Union  is  there  any  internal  tax  or  duty  on 
salt.  In  all  the  maricets  of  the  West  we  meet  in 
dose  oompetitioD  with  the  salta  of  Midhigai\  Ohio 


and  Kanawha.  IHiose  important  intecests  an 
entir^  free  from  State  exactions,  while  we  in 
New  York  deliberate  whether  our  own  aalt  ihsli 
not  be  subjected  to  new  and  heavier  burdens, 
which  can  only  benefit  our  rivals. 

There  is,  however,  this  difibrenoe  between  the 
relations  this  State  to  Its  salt  spiinas  and  that 
(^otherSUtea  to  similar  interests.  Tlie  State  it 
the  owner  of  the  springs,  while  everywhere  else 
they  are  owned  by  private  iixdlviduala  or  compa- 
nies. On  this  distinction  an  argument  is  ■one* 
times  founded  in  Uvor  of  Increased  ezsctims  ; 
upm  the  salt  mannfkcture  for  the  benefit  of  the 
public  tressniy.  ^us  argument  is  not  based  up-  | 
on  any  real  or  supposed  necessity  of  rusiiig  rev- 
enue from  salt  'for  the  use  of  the  State,  and  it 
has  no  relation  to  the  wikj  or  impoUciy  of  sing- 
ling out  this  branoh  of  industry  for  taxatloo.  It 
is;  on  the  contrary,  an  argument  founded  on  the 
theory  that  the  salt  produced  from  the  brines  (tf 
Q»  ^ate  and  sold  in  the  maricet,  is  the  product 
or  result  of  a  business  carried  on  jointiy  by  tbs 
State  and  the  manuEiu^rer,  that  each  of  the  par- 
ties contributes  capital  or  labor,  or  both,  to  the 
o(mxaoa  enterprise,  and  therefore  that  ttu  profits 
should  be  sharad  by  the  State  and  the  maau&e- 
tursr,  MCOidlDg  to  swne  fixed  rule  of  diviooa 
between  them.  This  ^w  of  the  subject  bu 
been  ui^ed  in  the  commUtee,  and  it  is  next  to  be 
considered.  Proceeding  on  thia  theoirweput 
aside  all  questions  of  mere  rorenne,  of  wise  or 
unwise  taution.  We  have  nothing  to  do  with 
statesmanship,  and  we  come  down  to  a  questifm 
simply  and  purely  of  equitable  juriq^nooioe  in 
a  case  of  partnership  or  jr«(i'f'P>rinershIp  be- 
tween the  State  and  the  IndtviduaL  In  this  view 
of  the  Butgect  what  are  the  existmg  rights  of  th» , 
partiesT  Is  the  State  entitled  to  withdraw  from 
tha  common  concern  any  annual  sum  for  Us  own 
use,  and  if  so,  what  sum  7  This  question  dqiends 
upon  ftctseaqr  to  be  ascertained  and  upon  prin- 
ciples which  have  long  been  settled. 

PuiBuing  the  theory  of  the  sitnation  here  Bug- 
gested,  it  becomes  necessary  to  know  the  amount 
of  capital  contributed  by  the  State,  and  the  man- 
ufacturers individually,  «nd  the  sums  received  or 
withdrawn  by  each  from  the  business,  thus  ca^ 
ried  on  in  common.  On  the  principles  or  analo- 
gies of  a  partnership  or  Joint  enterprise,  there  is 
no  other  mode  of  arriving  at  the  existing  equities  | 
between  the  parties  The  contributions  of  the  i 
State,  then,  are  Qrst  a  sum  of  money  invested  by 
the  State  in  the  year  1795,  in  the  purchase  of 
the  springs  and  land  around  them  from  the  In- 
diana, amounting  to  aboot  f 1 1,000.  That  tiiose 
sidings  have  since  become  mudi  more  valuabis  is 
a  bet  wludly  irrelevant  to  the  question  under  ooa- 
sideration.  The  assumed  partnership  betwera 
the  Stat»  and  the  manufacturors  commenced  with 
the  original  purchase  of  the  property  and,  on  a 
partnership  aooountin^  the  State  is  entitled  to 
cre^t  for  the  purchase-ntoney  only  and  the  illte^ 
est  thereuL  AgaJn,  if  they  have  since  becwe 
vny  valuable  that  result  Is  wholly,  due  to  the 
private  capital,  labor  and  enterprise  of  the  indi- 
viduals who  constitute  the  other  party  in  the 
supposed  association.  It  is  enough  for  any 
ent  purpose  to  say  that  the  increased  value  oi  the 
springs  acomding  to  the  plainest  prinraples  of  Isv 
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ud  eqoi^,  Is  to  be  lefinM  as  eqiuDy  ftor  Um 
bMwOt  of  boih  the  partiM,  and  gin*  tbe  Bute 
no  0qid^  ■gainit  the  indiTldud.  It  maj  be  Btid 
flat  tbe  Stide  hu  tlwqn  Im^  rewmd  power 
ud  ri^t  at  fixed  pMlodi  of  ttaM  todim)h*tbe 
pvtoenhip,  and  take  the  wilariTa  poMtnton 
ud  oaotTM  of  its  piopertjr. 

Bat  tbie  ri^t  oan  onl/  be  ezerdaed  ou  tbe 
faDdamental  oooditka  tbat  tbe  State  abaU  first 
compumte  the  IndiridiulB  for  their  works  and 
orectiooB  built  upon  tbe  lands  of  the  Bute,  and 
depaodaot  for  tbeir  entire  raltw  npoo  th»  lue  of 
the  Mm  flxn  tbe  qwiosa.  Ibis  oonditka  flom 
fton  recognized  prindplae  of  eqid^,  and 
fton  an  expreaa  prorision  of  law  In  the  nature 
ti  a  pledge  of  tbe  public  fUth.  In  the  fblfiU- 
ntot  tit  ttkia  equity  and  tbe  Tedemptini  of  this 
pMge  the  State  would  be  oU^  to  paj  to  pri- 
nte  partiea  and  "ipwn^'tf  a  snin  mocli  greater 
than  any  eetimate  wnldi  has  erer  beenjiboed 
opoo  the  Taloe  of  the  salt  springs.  Unloas, 
dunrora^  tbe  State  ahalt  see  fit  to  sell  tbe  salt 
firings  ioA  lands  around  them  it  may  be  lafely 
URuned  that  the  pr^rlj  <tf  the  Stateand  of  ttie 
minafactorefs  ia  inoapaue  of  bting  diTWoedand 
must  ran^  iiiMpanMy  onmected.  The  own- 
are  of  the  works  and  erectiou  eauiot  dlsiolTe 
this  oomwctioD  because  their  ereetiona  are  bear 
peble  of  mnoral  fhnn  tbe  lands  of  the  Btat^  at 
of  nse  and  etijoymest  separate  from  the  springs. 
The  State  oannot  dissolTO  it  becanse  an  exdusm 
possearioD  oannot  be  tsk«i  «xo^  onder  tbe  oon- 
dilkiis  dnab^  nftned  to^  lecturing  oompenaa* 
tiontobeaMdetopriTateowners,  amoon^g,  as 
win  prsaently  appear,  to  several  millioos  of  dol- 
lars. 

The  oondderation  paid  bj  the  State  cn  ^  origi- 
ul  pnrchaae  of  the  nit  sjvings  and  r« serration  is 
nolt  boweyer,  any  means  the  whole  of  its  expend- 
ilmi  The  Bopehntsndent  the  aprings  has 
ftmdabed  to  the  oomnittee  a  carefbUy  ^epared 
invantory  and  statement  at  all  the  other  property 
<^  the  ^te  oonneoted  with  these  springs,  oon- 
Bisting  of  salt  wells,  pumps,  pump-hoosee,  ma- 
chijiery,  leservoirs,  aqueducts,  etcC,  the  whole 
of  wbidi  he  has  raised  or  estimated  at  $3X1,710. 
^  original  cost  of  these  worlu,  erections  and 
Bxturea  does  not  necisely  appear,  and  perhaps 
caimot  be  abown.  Sat  it  is  mbrely  safe  to  as- 
Btimo  tbat  such  cost  does  not  exceed  the  valoa- 
UoD  just  mentioQed.  The  total  invefltment  made 
by  the  State,  then,  in  the  springs  and  sidt  reeer- 
Tation,  and  in  all  worka  and  erectitms  connected 
therewith,  is  the  original  purchase-money,  about 
$11,000  added  to  this  earn  of  $311,710,  making  in 
all  $322,710. 

Ve  are  next  to  kxA  at  the  other  side  of  the 
account  in  this  common  enterprise,  and  we  hare 
the  data  before  us  furnished  by  tbe  snperintend- 
«nt  There  are  upon  the  salt  reserration  or  upon 
other  lands  contiguous  to  tiie  spnnga  316  salt 
Uodu  wected  sod  owned  by  prirale  parties, 
▼■hied  in  the  aggregate  at  $2,205,fi00.  There 
an  44,083  solar  salt  Tats  and  oorera  owned  by 
mdiridiials  and  coopaniaa  valued  in  the  aggre- 
^  at  $2,381,617,  and  there  are  salt  mills  owned 
Uke  manner  valued  at  $138,000.  All  these 
valuatums  amount  to  $4,726,017.  From  the 
endenoe  before  the  CMnmittee  we  consider  this 


a  high  valuation,  and  very  oonnderably  in  azosM 
of  xSa  original  coat  It  will  not  at  all  aflbot  the 
present  qaestkm  if  we  deduct  over  $2,000,000 
and  call  uie  orbpnal  oost  of  these  wnks  $S,700,- 
000,  or  even  ^,600,000.  We  reach  then  tbe 
Mlowing  result:  The  original  inveatmant  the 
State  in  the  springs,  lands,  and  property  used  in 
the  production  of  salt  is  $322,710.  The  orighMl 
investment  inivate  individuls  and  compaflies 
ia  at  least  $2,600,000,  or  between  seven  and  eic^t 
times  greater  than  tbat  (tf  the  State.  It  oan  be 
said  with  trath  that  this  private  properly  ia 
worthlMs  viflKmt  Uw  lalt  mings.  And  so  with 
equal  troth  it  may  bs  said  that  the  sprii^  woohl 
be  of  little  value  without  the  immense  develop- 
ment the^  have  leadied  thmwb  private  capital 
and  enterprise.  The  true  mou  of  detarmining 
tbe  equiUss  b^ween  the  partiei  is  to  oompan 
tlie  ouUal  MUM  invsited  by  eadi,  and  than  to 
asotrtun  what  baa  bean  drawn  Vy  fron  tlw 
common  concern. 

And  it  remams,  therefore^  in  order  to  have  a 
complete  view  of  the  aui^^  to  aacert^  if  poa- 
sible  the  proflta  derived  fhm  the  production  of 
salt  and  the  distribution  of  those  profits.  In  the 
first  place  it  will  be  found  on  Maadnattai  that 
the  expenditom  of  the  Stats  alraadyitftmdta^ 
incurred  from  time  to  time  in  erections  andfiz- 
torea^  have  in  all  or  moat  oases  been  reimbursed 
to  the  State  during  the  year  in  which  tb^  were 
incurred  out  of  tlw  annual  tax  or  duty  upon  salt, 
80  that  the  capital  sum  biveated  by  tbe  State  as 
above  mentloiiod,  almost  wholly  or  entirely  dis- 
appears from  the  account.  But  it  is  next  to  bs 
stated  that  over  and  above  the  auma  thua  e:i9Slid- 
od  and  reimburse^  the  State  has  recotved,  by  and 
through  the  dntiea  it  has  demanded,  a  net  revenue 
of betweon$3,000,000and$4.000,000.  From  1825 
to  1846,  under  the  constitutional  du^  imposed  for 
the  purpose  of  payhig  tbe  oanal  deb^  the  net  reve- 
nue received  by  the  State  over  all  ezpenditursa 
was  $2,900,616.60.  In  the  year  last  mentioned 
the  duties  were  reduced  to  one  cent  per  bualul, 
which  has  yielded  to  the  present  time  $421,- 
682.65.  These  sums,  amountmg  in  the  aggr^te 
to  $3,322,109.06,  are  to  be  ocmsiderably  increased 
by  the  net  revenue  received  prior  to  18S5,  whiah 
cannot  be  exactly  asce/tatned. 

Such,  then,  is  tbe  finandal  relatiwi  of  the  State 
to  these  springs  and  to  the  buainass  ofproduciiic 
salt  therefrom.  But  that  business  has  beeu  at- 
tended by  no  such  results  to  the  manufacturers. 
They  have  had  times  and  seasoDs  of  proaperi^ 
and  of  adversity.  Jt  is  the  opinion  of  those  who 
have  had  the  longest  acqu^tance  wiUi  the  buai- 
nesa,  .that  it  has  not  yielded  to  the  manufacturer 

profit  in  the  aggregate  equal  to  the  annual  in- 
terest upon  the  capital  they  have  invested.  The 
evidence  before  the  committee  leads  to  this  con- 
clumoa.  It  appears,  therefore,  that  while  the 
State  has  been  reimbursed  its  expenditure,  and 
has  demanded  and  received  a  revenue  equal  to 
ten  tioies  the  capital  invested  by  it,  the  profit  to  the 
manufacturers  has  returned  no  pwrt  of^  their  c(q>i- 
tal,  and  has,  in  fact,  been  less  than  that  yielded  in 
most  other  branches  of  industry. 

This  exhibit  of  the  financial  relations  of  the 
State  and  the  manufacturer  to  each  other  and  to 
the  subject^  is  made  because  ^ 
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Ugfaar  nte  of  datj  upon  salt  hw  been  oiged  oo 
tt»  gnmnd  of  a  sappoBed  aqiulgr  betweea  the  par- 
ttm  It  ii  manifeet  that  no  Boeh  eqaitj  exirts. 
Oa  tb*  oontrary,  aocxtrdiiig  to  ttiis  moda  of 
tnatiniT  the  autjact,  aome  equality  -  in  the 
diatributiou  of  pn^t  ahould  be  reached  be- 
fore the  State  can  claim  any  thiug  b^ytmd  the 
a^ienaefl  inddeDtal  to  iti  care  and  nwmagemept 
of  the  springs.  Ti^  ptindple  would  postpone 
the  daiDu  of  tiie  State  for  a  Img  period  of  time. 

Hainly,  tberef(»e,  some  other  principle  mast 
be  ioToked  to  Jtulify  the  proposed  impodtlon  of  a 
tazordaty  for  the  purpose  of  pablic  rerenne; 
aDd  Ow  on^  other  pnneiple  iriiiiA  can  be  laToked 
ia  that  <rf  taxation  1900  UMprodnofc  of  apulioa- 
lar  bnmdi  tif  indnatry.  And  00  thia  sn^eot  we 
beg  laare  to  eall  attentioii  to  some  otlMr  conaid- 
watioQS.  If  it  coold  be  ahown  that  salt  will  bear 
a  apedal  and  peooliar  rate  of  tazatioc  withont  se- 
rious and  lastmgr  ii^ory  to  the  industrial  interest 
engaged  in  its  producti(Hi,.aud  if  that  ability  to 
hew  tiie  bordoi  is  made  the  ground  for  imposing 
it,  tiie  same  rale  of  aotitm  would  require  us  to 
examine  hito  all  other  indnitrial  parsCiita  and 
tradea  oarried  on  in  this  State,  and  to  tax  them . 
all  at  spedflo  but  Tarying  ratM,  according  to  ca- 
pacity of  each  to  endure  tbe  imposition. 

If  any  brandi  tiS  human  indnstry  ia-found  to  be 
in  a  prosperous  conditioa  it  must  be  reduced  to 
the  horizontal  lerel  of  other  Imuiches  by  a  apo- 
dal and  cofflpulaory  eontribatioa  to  the  treasury 
of  the  State.  This  prindple  of  taxation  has  never 
been  adopted  in  thia  State.  Taxation  in  this 
State  is  imposed  at  fixed  and  uniform  rates  upon 
-all  real  and  personal  estate  according  to  valua- 
tions entered  upon  the  aaeeasment  rollB,  acd  ex- 
cept the  artide  of  salt  we  have  in  our  State  laws 
and  policy  no  exam|de  of  specific  duties  upon 
property  or  producUon.  And  yet  this  article,  the 
•only  one  taxed  or  proposed  to  be  taxed  specific- 
ally, has,'  probably,  higher  claims  than  any  other 
to  total  exemption  Tnm  all  taxation.  According 
to  the  soundest  and  most  approved  maxima  of 
■tatesmanstuR  anidea  of  universal  use  and  abso- 
iute  mOBBsi^  ongbt  to  be  fVee  from  burdens  im- 
poeed  fbr  public  rerenne,  and  among  these,  salt, 
more  than  any  other  product  of  human  indualry, 
ii  to  b*  ranked.  It  is  as  necessa^  to  life  and 
comfort  as  the  air  we  breathe.  As  a  prime  ne- 
oeaslliy  of  life  in  all  ranka  of  aodety,  taxation 
uptw  it  was  onoe  eloquently  denounced  by  a  dis> 
tmgoiahed  statesman  in  the  Senate  of  theUidted 
Statai.  Eto  dedared  It  to  he  a  tax  upon  the  en^ 
tin  eoonomy  of  nature  and  art,  a  tax  upon  man 
and  beait)  npra  life  and  healUi,  upon  comfcHt  and 
laznry,  upon  want  and  auperfluity.  He  called  it 
abewtteaa  and  tyrant  tax  whidi  no  economy  could 
arcdd,  no  poverty  could  stem,  no  privation  escape, 
no  conning  elude,  no  force  reaiac,  no  dexterity 
averts  no  curse  r^olse,  no  prayers  could  depre- 
cate,  a  tax  which  invaded  the  entire  domain  of 
hnman  operations. 

A  rate  of  duty  t^PO°  thia  article  higher  than 
the  present  one  existed  prior  to  1846.  When  the 
Brie  canal  was  projected  and  ondertaken  it  was 
v«7  Justly  ommdered  that .  the  devdopment  of 
the  salt  n>ringB,  the  production  of  salt,  the  ex* 
taulon  « the  nuoketa  and  muomj  in  prioe, 
woaU  he  iouMiuely  proinoted  by  Qw  oomiumon 


of.  that  work.  For  that  special  porpoae,  and  that 
akne,  a  dnty  of  twdve  and  a  liuf  oenta  w 
buahel  was  impoaed.  Thia  waa  a  dnW  whidi, 
under  aaenli^tened  senae  of  what  vteit  true 
interests  demanded,  was  self-sought  and  aalf-im- 
poaed  by  that  pcvtion  ot  the  people  of  the  State 
who  were  producers  ud  oonsomen  of  Cteondiga 
silt  The  Oonatitntion  of  IBIl  nqdred  ttds 
daty  to  be  maintained  nntO  Ibe  debt  oontoaotsd  ; 
in  the  ooDstruoiion  of  the  Brie  canal  ahottU  be 
paid.  That  object  having  been  •ocompUahed^ 
duty  had  been  reduced  to  a  low  atandard  by  oooiti- 
tutional  amendment  and  legislative  drawbada 
brfore  the  rear  1U6,  wbea  die  whde  suliject 
underwent  ue  oareAil  oonddantloa  of  tiw  IMi- 
latnrs.  In  Oie  Senate  it  was  raAned  to  a  a&t 
committee  omdsting  of  three  gentiemen  of  mi-  \ 
nent  aUSily,  Joehoa  A.  Spacer  of  | 
Augoatufl  0.  Hand  of  Emex,  and  John  Porter  oT 
Oaynga.  That  committee,  upon  the  moat  elabor- 
ate .examination,  came  to  a  unaninkoas  ooncln^ 
wfaidi  mi^  be  stated  hi  their  own  language ;  ^ 
aaid,  "  To  oontlno©  the  present  tax  could  ody  be 
justified  upon  the  prindple  tiiat  salt  ia  a  jinpa 
artide  on  which  to  raise  revenue,  niis  is  iiw- 
miisble  as  well  upon  ^e  ground  that  it  is  taxing 
one  of  tiie  moat  indispensable  artides  of  ooosnmp- 
tion  and  general  use,  to  meet  the  expenses  ot  gov 
emment,  aa  that  would  bo  levying  a  tax  npcm  « 
portion  of  the  citizens  of  the  State  fortheben^t 
of  tbe  whole  State."  They  accortUng^y  Team- 
mended  a  reduction  of  duty  to  a  rate  whidi  as 
liiey  thought  would  simply  cover  the  expense  of 
the  State  in  its  supervinion  of  tbe  springs. 

These  vievR  of  the  fbture  policy  of  tiie  State 
were  accepted  with  great  unauimiiy  by  the  leg- 
islature of  1 846,  and  the  duty  was  acoor^glf 
reduced  to  one  cent  oer  boabel,  which  waa  tbe 
rate  fixed  upon,  not  lor  any  purpose  deri^ 
revenue  fh>m  this  source,  but  with  the  avowed 
object  of  protecting  the  State  from  loss  in  the 
core  and  snperinteodeDce  of  the  salt  springs  ud 
reservation.  From  1846  to  the  present  time 
neither  the  salt  duty  nor  the  policy  of  the  State 
in  this  respetA  has  undergone  any  change. 

The  repwt  of  the  Senate  oommlttee  just  i»- 
ferred  to,  condemned  the  salt  duty  as  a  tax  upon 
one '  portion  of  the  people  of  the  13cate  for  the 
benefit  of  the  iriwle.  This  argument  desenrei  ■ 
moment's  condderation.  If  sound  and  accurate 
it  ooght  to  dispoee  the  question  forever.  lu 
sonndneas  cannot  be  wsU  unpsaohed,  but  itvill 
have  a  tm«  ezpressioD  to  say  that  sodi  tax  i> 
upon  one  portion  of  tiie  people,  fbr  the  beoeflt 
not  of  the  whole,  but  of  another  portion.  Ordi- 
narily, the  Onondaga  salt  ia  consumed  b7  n^"' 
one-half  the  populaticu  of  the  State,  rBSidiag  in 
the  central,  northern  and  waatsm  diviaiona.  lo 
the  more  sou  them  portions,  upon  the  aea-board 
and  tide-waters,  foreign  salt  has  been  hitherto 
mainly  used.  Now,  whatever  tax  is  imposed 
upon  ssJt  it  Is  an  addition  of  Just  so  mndi  to  tbe 
coat,  and  by  an  inexorable  law  of  production  aod 
trade,  this  addition  must  be  p^d  at  last  by  the 
conaumo:.  Nothing  fbrther  can  or  need  to  be 
said  to  prove  that  what  is  gained  one  iXfftioB 
of  our  people  in  the  taxation  of  this  arttdefiff 
revenae — that  portion  which  does  not  ooosone 
the  isH-^  lost  by  that  pwtinwUdL  doea«on- 
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mHlb»ar«ial«iHid  paj  the  Ux  upottiL  This 
it  ft  eowtiuoa  of  tbe  quettioa  wbloh  must  eodure 
■odiisae*^  tOMUblish  tb«  pernMoeat  iojaaltce 
wl  iapoL.^  of  the  tax.  Tiun  ia  a  stiU  bmadw 
mpKlt  vt  •he  Qoaation.  8u[^>ose  it  wore  true 
m  iim  OnonEtaKft  aalt  ia  bov  used  and  will 

HRaftarba  used  bj  all  the  pM^«  of  this  State. 
Suiftet would  relieve  upon  it  from  the 

Janice  of  biudening  oa«  pert  of  the  inhablt- 
nstt  for  the  benefit  of  another,  but  the  queation 
maiA  renain  whether  there  would  be  wisdom  or 
pdStjia  tbia  mode  of  laiaiDg  revenue.  This 
^DWtion,  in  the  opiaion  of  tiie  unden^gned,  is 
BOtdOmlt  to  mAn.  In  the  first  plm^  nothing 
«eaUbegaiDBd,beowiaeiriiat»veri«TCDtieisaiu8 
Ibr  tiM  benefit  of  the  wlu^  people,  is  paid 
if  the  whole  peo^  in  the  increased  ooat  of  pco- 
doelian  and  price  of  the  article.  This  propoai- 
tkm  is  one  matbematioal  preoisioa,  unleea  It 
on  be  shown  that  70a  maj  levy  an  Intonal  tax 
otsiirtiGlepndiioidhykbwandoafltil  with* 
Mt  aUiag  to  its  oost  This  soralj,  u>  one  will 
intmi  If  70a  tax  the  sitiole  70U  do  not 
ihKsbf  dUnUk  the  capital  or  ooat  of  labor 
nqiolNdhi  itt  praduotiwi.  Jlba  oost  <^  tnnspor* 
MiaB  to  the  oonenmer  remains  tlw  aame.  Tou 
«t  add  the  tax,  and  tbe  oonsnmer  nnst  pay  it 
KoddngttumltmisgalDadto  thepec^leof  the 
Stats  I7  levyfaiflr  in  this  BHunsr  a  oootributiaii  to 
tto  pmo  lemine.  It  naj  lisssn  to  su  inoon- 
Mnbis  dsgree  taxatkn  upon  their  lands  and 
pamalestUss,  but  theauue  bnrdMis  trans< 
hmd  to  an  artiole  of  uBfversal  consamption. 
AMltQtfaaiMxt  plaoe  we  enooonterthe  objeo- 
tin  tfaat  without  profit  or  rational  motiTe,  a 
A«bartlele  of  prime  neeeaaitjris  iinglad  out  for 
iipMiflodii^lnomosittoito  alloar  kmnd 
i^oftaxattoo,  sndto  the  most  ooWMMify  ■•• 
otbed  nazbH  of  stalfBsnahip. 

The  fine  of  this  a^nment  woaU  be  in  eoUie 
dipsa  nodiM  if  it  wMo  tme  that  the  inateased 
Kutof  eilt  arising  from  taixattoa  open  tbe  artide 
it  WW  paid  and  will  liereafker  be  piOd  by  the 
IMflsor otter  atatsiwho  sve  or  ma^  bo oo»> 
•■Mfg.  Tn  tint  aipoot  of  tho  mmthw  tht  ttiT 
■i^hm  an  intslUgible  al&oogh  an  m^nstlfi- 
■UemtinL  ^t  tbe  tax  ia  not  and  never  will 
ba  paid  bj  ooDaomera  in  other  States.  It  must 
■ad  v31  be  paid  by  the  people  of  our  own  State 
vbo  tre  oorapeUed  to  oae  the  OaoDdaga  Bait  The 
Ids  Aat  the  eouomer  pays  ttie  inoreased  oost 
■tWng  from  taxation  impUea  tiiat  a  competing 
■tidt  equally  adapted  to  his  use  and  exempt 
ban  4w  tax  ia  not  within  his  rew^.  If  it  ts 
vUhis  his  leaoh  the  producer  who  is  subject  to 
As  tax  must  aitlnr  not  sell  at  sU  or  must  s^  at 
prfoM  irtdeh  are  gorenwd  by  the  exempted  com- 
pMiag  arttole;  Let  oa  now  look  at  the  CmU 
mittngtothetnulein  Onondaga  sidtirtiidi  the 
''^"'rtttoe  have  oareflilly  ascerttioed ;  something 
)w  than  2,000,000  of  bnshels  of  Onondaga  salt 
tn  auiiiaUy  sold  in  the  northern,  central,  and 
VMlsro  poiiioDa  of  New  Yorl^  and  in  the  north- 
n  oonnties  of  Fenn^Ifania.  In  aU  thia  terri- 
MyhiN  Bientiooed,  embracing  a  population  of 
MNt  S^,0O0^  oar  aalt  meets  Tirtaaily  no  ocmi* 
Pititton,  and  haa  now  for  semal  years  bean  stdd 
tipM  per  barrsl,  with  oost  of  transportation 
■AM.  At  the  exterior  lines  of  this  territory 


(KHnpetition  with  other  salts  is  encoantered  whidl 
requires  the  Oooodaga  mauufdcturer  to  go  no 
further  with  bis  product  or  else  to  reduce  the 
price,  sod  the  i\irther  these  exterior  lines  of  bis 
trade  are  extended  the  more  his  prices  must  be 
reduced.  It  is  both  his  policy  and  his  hiterert  to 
carry  his  salt  f\irther  and  further,  until  he  readM 
pcdnts  where  he  oaonot  sell  except  at  a  porittvo 
loas,  and  both  policy  and  interest  Vill  often 
I«ompt  him  to  encounter  temporary  loss  for  the 
salce  of  keeping  his  ground  in  a  close  and  dis* 
puted  market  This  general  statement  of  the 
ccmdition  of  tbe  msrket,  the  accuracy  of  whicb 
ia  abundantly  vwiOed  bj  the  evidcmoe  bote* 
the  committee,  demonstrates  that  erery  addi- 
tion to  the  cost  of  sslt  contracts  the  drdo 
ot  exdttsire  trad^  and  contracts  also  the  widir 
circle  of  territory  in  whldi  competition  can 
be  maintuned.  Fully  tluee-foorths  of  all  the 
salt  made  iVom  the  Onondaga  sinringa  is  sold 
in  that  outer  oiide  of  trsd^  wbero  dw  mo> 
pie  of  Oiis  and  other  Statsa  are  asppUsd  ftom 
other  sonroea,  both  foreign  and  doaaestic  In 
New  Tori^  and  upon  our  tide-waten^  and  in 
those  parts  of  New  England  whidi  we  can  reach 
at  all,  the  foreign  artide  is  met  in  great  abut- 
dance.  Last  year  the  Oooodaga  maaufsetairers 
sold  some  100^000  boaheli  In  New  Jmk  and 
ndg^bwing  markets  at  less  thsn  cost  In  tho 
sane  year  nearly  4,000,000  of  bushels  were  ear* 
ried  to  the  Western  and  North-westem  States,  nd 
sold  with  a  rery  slight  profit,  or  nana  wfaaterer. 
Hiere  are  some  fkdBandfiguroaTerifledbefonttM 
committee  which  are  vary  oonTiaoiag  oft  this  sob> 
Jeot  The  aalt  manufacture  has  been  carried  on 
for  sereial  yaaia  past  hr  a  sinrie  oonpaBy,  or- 
gontesd  under  Ow  lava  of  the  8M^  irtMi  haa 
ooDducted  tbe  bniUMsa  with  vigor  andvritiitta 
greatest  poasible  ecooomy,  undotdMedly,  aa  the 
members  of  this  oommiOee  believe,  with  mnoh 
greater  eoooomy  than  woidd  be  posslUa  under 
oOer  circnmrtsnoas.  The  books  ot  the  oompaDv 
have  been  produced  and  verified  beforsos,  which 
dwirthatlntlw  year  aodtog  hi  April,  IMT,  liia 
ugngsta  proM  nada  by  the  oompaOT  was  $107,- 
016.68,  indnding  In  the  expenses  a  lUr  return  In 
tbe  nature  of  rent  to  tbe  bdhridnal  ptop^ton  of 
the  salt  works.  In  iHododag  this  rssol^  a  eaih 
oapital  was  necessarily  empbyed  throo^^unt  tiM 
year,  averaging  at  least  one  and  a  quarter  nQUoB 
ofdollaia.  Now  tMa  pioflt  waa  wfaoMy  laaBisd 
from  sales  in  that  limited  district  of  terrttofyal* 
ready  referred  to,  and  lying  abooet  wholly  la  Ala  • 
Stste^  where  the  prices  donsaded  were  misflboted 
by  oompetltfMi  with  other  salt  This  general  fhot, 
in  r^ard  to  which  the  sl^^test  donbt  does  not 
exist  deariy  provea  that  an  Inoreased  oost  <tf  the 
arthds^  arismg  trout  additfoHl  dotted  rnmt  ba 
drawn  fimn  oaasnDwn  witiiln  tbe  lastiletsd  nai^ 
ket  referred  to^  and  thsrefore  drawn  bona  the 
peojrie  of  thia  Stat&  TUs  is  plain  becaaie  the 
manufltcti^rers  ooold  notmsintaia  their  smond  at 
all  in  other  and  oMMe  distant  saaikati  wtthoot  aiK 
tual  and  serious  loss; 

If  amoreprodse  dsmonitratkm  of  ttiis  result 
Is  required,  the  following  fitets  and  flgnrst  ate 
stated: 

In  1M6,  the  cost  of  prododaga  barrel  or,boiM 
nit  at  the  wwks  waa       j  tj^«i9(9A|l&M. 
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Tb0  qoautitr  ot  boil«d  salt  being  about 
6,000,000  of  bushel?,  and  of  sobr  about 
2,000,000;  the  Rvenige  coat  at  the  wmka 
Was,  therefore,  91.IT.  The  cost  of  tranaport- 
iog  Mb  darinff  the  year  to  porta  of 
IdJcH  Bria^  8L  CiMir  and  Michigan,  and  coat  of 
amndea  in  those  pMta,  in  atorin;^  handfing  and 
aelling  aalt,  waa  thirty-eieht  oenta  per  buabeL 
To  this  must  be  added  the  mteraat  on  $1,260,000, 
cash  capital  ooostantly  \iMd  in  the  producing  sad 
tnusportiDg  the  salt,  amoontiog  to  six  (6)  cents 
per  harreL  Theas  itemi  nalra  » total  ooat  of  the 
OnoDdaga  salt  in  ihewMtam  maikeU  of  $2.21 
per  barrel.  TSow,  the  erideBoe  ihoira  that  the 
average  higheat  prloe  at  wbioh  Onondaga  salt 
could  be  Kdd  duriog  the  year  at  Chicago,  the 
greatest  of  all  our  wectem  mariESta,  was  onlv 
#3.26  per  barrel,  and  that  in  aB  the  markets  on 
LalM  Erie  and  Hitdiigan,  the  salt  flrom  Saginaw, 
in  ttw  State  of  ICchi^  was  Mllh^  at  flrom  five 
canli  to  ten  cents  per  barrel  cheaper.  It  is  seen 
ata^anoe  that  no  ai^reciaUe  profit  in  these 
nanets  was  left  for  the  Onondaga  aanubcturer. 
Agrinst  the  keen  and  active  ocxnpetition  with  the 
Sagbiaw  salt,  on  the  apperlGsiisaipiri  it  waa  and 
fOienDyii  a  question  of  sdling  at  ttMse  reduced 
prioesor  of ahandonii^thamannt.  Sofar,  how* 
«vw,  it  has  been  the  settled  policy,  not  less  than 
du  interest  of  the  mann&eturera,  to  maintain  their 
gionnd  In  these  markets  as  br  as  possible,  be* 
cause,  in  the  vicwaltndes  of  trade,  hig^r  and 
Iwtter  prioss  ■nm^Umf  oocnr.  Daring  the 
SUM  mar  ot  1886,  tiie  saks  in  the  dty  of 
Kev  YoA,  aa  abaady  stated,  nsulted  in  ao> 
loal  loss,  it  being  proved  that  such  sales  netted 
at  ^aeaae  only  $1.60  to  $1.76  per  barrel, 
which  is  less  than  the  cost  of  production  at  the 
spring 

The  dose  and  active  competition  diaclosed  by 
duae  Btatunmits  in  what  may  be  called  our  ezte* 
rior  markets,  indndiag  the  moat  popnlens  portion 
ofour  own  State,  must  always  oootinue.  While 
the  aaU  matkata  of  the  Wast  are  gradually  ex> 
tendii^  with  the  inoroastngpt^ulirtion,  the  salines 
of  that  ngjion,  and  especbally  those  of  Saginaw, 
are  unuauy  rising  in  unportenoe.  The  importa- 
tion of  cheap  salt  from  fixeign  countries  will 
ahraya  oontinne.  There  is  no  reason,  thorefixe, 
fbr  supposing  that  the  salt  of  the  Onondaga 
brings  will  eiijoyln  tiwftitara  ai^.  ((ceater  ad> 
vantages  over  other  interests  oompeting  In  the 
markets  of  die  country  than  it  now  does.  It 
most  be  evident,  moreover,  that  any  addition  to 
tha  ooat  whidi  will  overcome  entirely  the  narrow 
maninof  poAt  vhitdi  tiw  manofaotorer  can  now 
rauMia  1i»  contaatid  market^  would  oompel 
bin  tftttsr  to  withdrav  ikom  sa6h  maikats  w  to 
disna  the  increased  cost  upon  the  consumers  in 
this  State  who  have  no  other  sources  of  supply. 
This  inevitable  ooodiUoa  of  the  trade  presents, 
theretwe,  first,  the  question,  shall  the  saU  of  this 
State  be  sent  as  heretofore  to  buyers  and  000- 
annma  in  otbar  Statss,  and  tba  dnty  uptu  tt  im- 
poaed  (br  rarenue  be  paid  by  oHisumars  at 
home?  As  this  is  dewy  inadmiMlble,  tlien, 
saooDd,  riiall  the  production  be  reduced  toooe-half 
or  one-third  of  its  present  amount?  The  only 
other  aolotion  randend  possible  by  the  Bttnatiui 
if  not  to  impoas  the  tax  at  alL 


And  to  that  condusion  the  underalgnad  oootes 
wiUiout  hesitation.   It  is  a  oonduaion  fortified 
by  other  considerationi^  upon  which  tliere  is  no 
time  to  dwell  at  large,         example,  the  toUa 
upon  the  canals  of  this  State  annually  paid  by  the 
Onondaga  salt  are  aboQt  $100,000,  and  to  this 
most  be  added  the  tolls  upon  100,000  to  160,000 
tons  of  coal  annually  banaported  upon  the  cuals 
to  the  aalt  works  and  used  for  fuel  in  the  roanu- 
fiLCturs.   Aa  almost  the  entire  prodnction  of  salt, 
as  well  as  all  the  coal  so  used,  ia  moved  by  the 
canal,  the  one  Arom  and  the  other  to  the  works, 
the  men  the  nannbcture  ia  dapmaed  and  n- 
duoed  the  mwe  the  State  suffitra  in  Ita  oanal  lav- 
enusa.   And  there  are  also  important  indottzial 
interests  involved  in  the  question.     A  very  Urge 
capital  is  invested,  and  hundreds  of  men  are  em- 
nJ^yed  in  the  procUiction  and  preparatfao  of  Aid. 
The  aolBal  mannfaotara  of  salt  amidogra  an  Im* 
mmsa  tndns^.  One  ulUion  Awr  hondnd  thoo- 
sand  barrels  arid  bags  are  required  aa  packages^ 
giving  employment  to  great  numbers  of  pstsons 
in  ^e  manufacture  of  these  artides.  The  artidM 
of  salt  and  coal  Aimiali  to  our  canals  aminaUy 
nearly  400,000  tons  of  freight,  empl<^g  a  graal 
number  of  boats  and  greater  uumbera  of  host* 
men.   A  large  amount  of  ahiiqiinB  upontheldas 
on  our  border  is  frei^ted  with  aalt  eae  the  Wast> 
em  States.    All  these  intwesta  moat  bo  diieotiy 
and  injurioualy  affeoted  by  any  policy  which  de- 
pressM  and  reduces  the  production  and  sale  of  cor 
aalL  Butasalliudustiial  pursuits  havenutoal 
and  dependent  reiatkus,  there  are  many  trades 
and  oooapatiwa  to  bo  more  remot^  and  indi- 
rectly affected  by  such  a  poUoy.    Tha  gtaat  in- 
terest of  agriculture  is  dsei^y  cancanwc^  fivlhat 
interest  demands  the  arUda  of  salt  at  the  cheap- 
est attainable  rata   The  undersigned  is  not  aUe 
even  to  say  with  ctrtamty  that  the  direct  reve- 
nues of  the  Stale  would  be  hiareaaed  by  the  tu 
or  duty  in  question.   He  repeats^  you  cannot  un- 
pose  a  new  burden  of  any  amoont  wltiioat  in- 
creasing the  cost  and  oontractiag  the  area  of  the 
marketa;  whatia  gained  in  the  amount  of  tsz 
on  the  buahd  may  be  wholly  loat  in  the  duniD- 
ished  number  of  bushels  produced  and  sdd. 
That  the  revenues  would  not  be  increased  ia  a  re- 
sult of  whidi  there  can  be  little  doubt  when  we 
take  into  consideration,  also,  the  diroinutioD  of 
canal  toUi  iqmn  ooal  and  salt;  owtain  to  reaaU 
from  the  contraction  and  deprosaion  of  the  aalt 
manuCaoture.    The  underai^ied,  tbiH«foF^  be- 
lieving that  in  all  poiate  of  view  it  ia  impolitic 
and  unwise  to  lock  to  this  source  for  public  reve- 
nue, that  it  never  can  be  ixditio  or  wise  so  (0  do^ 
believhig  also  that  the  auUsot  should  be  at  nM 
from  periodical  and  unwhc^esoow  agiution  u  tbo 
Legiuature  or  elsewhwe,  recommends  that  the 
following  provision  be  inserted  in  the  Constitu- 
tion, viz.:   "The  Legislature  may  appropriate 
moneya  for  the  development  of  the  aalt  sprfaigB 
of  this  State,  and  to  pay  the  expenses  of  the  care 
and  management  of  aaut  springs,  of  the  pnpertr 
of  the  Stste  oonnedad  tiurewitb,  and  of  the  1^ 
apeotion  of  salt ;  but  alt  moodys  ao  expeodea 
uutll  be  reimbursed  to  the  treaaury  as  soon  ■> 
pcaetioablst  by  a  dutv  00  salL    No  other  or  Air- 
tilsr  du^  on  ssU  shaU  be  impoaed." 

OEOVr  CQSISTOCK. 
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looKor  io  the  Toregcung  r^Oft  u  to  the  in- 
goficToT  impoabgln'  ooDBtitntioQat  pcoriBirai  an 
idfitiotuatizardDEjoiiHl^  beUntagtlut  the 
ntiject  beloogi  to  the  LacrlaUton.  Idwooncar 
ia  d)B  report  made  hy  the  diairgum  of  the  com- 
■tittae  so  fiv  M  the  same  reoommendfl  a  remor*! 

the  vMagnKbmat  upon  the  aale  of  the  salt 
■ritti  Mid  iiMnitinL 

8OL0M0H  G.  TOUKG. 

As  iqnrt  WM  relbind  to  flw  Oniunf  ttee  of 
the  Vlwli^  and  flfldmd  to  nrintod. 
Hr.  TAN  CAMPENoflhnd  (he  foDoiriiis  nao- 

Islioii: 

JSoplNd^  That  when  the  Oonreiitioa  adjoumi 
it  ac|]oania  nntU  ICooday  eTming  at  aeven 

o'doik. 

nwipiestion  was  pat  on  flw  mohitlon  of* 
JMb^Hr.  TaDtkmpen,  and  was  de<darad  c«r- 

tM. 

Kr.  BIGEFOBD  <^end  the  foDowing  reao- 

lotiMi: 

Wmui^  It  ia  now  apparent  that  tUa  Oimrv^ 
tin  will  be  uubld  to  oonpleta  ha  labtKHy  aooord* 
isgtotiwilaD  DOW  pnnued,  beEoie  the  naedBS 
of  tbaLegisUton;  and 

Wmntsis^  It  will  be  inooDTeoien^  and  to  many 
of  01  ob^eotiooable,  either  to  continue  onr  labon 
iaAIbuT' daring  tiie  aessicni  of^the  L^fialatnre, 
« to  retoove  to  any  other  places  or  to  adjourn 
till  after  the  aeaaion  of  the  L^[jalatDre ;  and 

VmMAB,  We  belieTe  that  we  mar  BO<n  omn* 
^tbeartide  on  dMjndkiai7(  ana 

Wamu^  Beporto  and  rafeiBOti  not  jet  acted 
apoB  an  not  «  praa^g  Inmortanoe,  moit^ 
QMti&Kof  matters  ontsMe  of  the  preaeotOonati- 
tQtk»;  and 

Whdkas,  We  are  anxioue  to  bricg  the  aeasbn 
of  this  Goorention  to  a  dose,  a  desire  which  we 
beliaralsahandbvthapeoiris;  flMra&m 

Bmobed,  Ibat  tUa  OoDTentkm  will  on  ICondsy, 
Dectmbw  33, 1867,  at  9  o'clock,  P.  h.,  take  a  re* 
{MB  snta  Thursday,  Jaauarr  3, 1868,  at  1  o'clodc, 
p.  K,  and  that  the  Committee  on  Berision  be 
instmcted  to  make  their  final  report  at  time 
lastnamed;  ai^  that  on  all  aulijecta  <m  which 
the  OoBfintioa  ahall  not  Ami  have  acted  the  aaid 
comaittee  shall  incorporate  in  their  report  the 
praririoDs  of  tiw  OonstitutioD  of  1846,  and  that 
thia  OntTentitHi  will  adjourn  tine  die  on  Tneaday, 
January  7, 1868,  at  11  o'dock,  a.  il 

Ob}eotioD  b^ng  made  to  the  immediate  coDsid- 
«ntionof  Ow  resdntion  ui  Hi.  Bickfiwd,  it  was 
Ud  on  the  table  under  the  mlsu 

Hr.  HABDKNBUBaH  oflbnd  the  foUowlog 
nstdndon: 

Saobied,  That  fire  hundred  extra  ocqplea  of  the 
r^ort^  the  select  OommUtee  on  Bribetyaud 
ConqCkm  be  |dnted  fbr  the  useof  theOon- 

TSBftn. 

WMA  waa  referred  to  the  standing  dBmnUtaa 

^11^  EE— If  I  am  in  order,  I  wish  to  offer 
a  proportion  to  the  Oonrention.  I  waa  not  pres> 
est  when  the  sultfect  of  taxation  was  diacasaed. 
I  baTe  examined  it  with  care — 

Ibe  PRB8IDKE7T — The  geoLlemau  mar  offer 
«qr  Midatlon  he  haa  under  the  head  of  reso* 
Ibwos. 


Mr.  UAOB&— I  have  an  amendment  to  the 
fifteenth  aeotloD  <tl  the  finance  report,  which  I 
propoee  to  suberit 

The  PRESIDENT— The  resolotion  may  be 
oeiTod  at  this  stage  by  uaai^ons  consenL 

niere  being  no  oljection,  the  leaolotioa  waa  re* 
orived  and  read  by  the  SEOBETABT,  as  fiiUows : 

"Bzoept  that  the  LMtslaturemay  from  time 
to  time  ifforide  for  a  Bpeailotu<tf  notmorethan 
two  pw  centum  per  annom,  npoD  aUinoMpontsd 
cartel,  including  the  aaaodatad  onttal  of  all 
special  partnerships  ta^apag  spedal  pfrOagea 
and  immuni^  from  general  liaUUtar,  under  the  Inn 
of  this  State,  the  prooeeds  of  sooi  tax  to  be  paid 
into  the  State  treasury,  for  the  puipoass  of  the 
State  at  large.  8ach  tax  may  be  leried  upon  and 
ooUeoteA  from  tiw  oorptntions  and  paitBir* 
ahlpt  OemselTes,  or,  pro  rata,  upm  tiie  aSsna  «r 
interests  therein,  sgatut  the  owners  and  boldera 
thereof  as  the  LegiaUtore  may  direct,  and  In 
Budi  manner  as  th^  ahaU  prorfu  1^  law.  I3ie 
payment  of  aucb  tax  shall  exempt  sutdi  oocpora* 
ticms  and  paitnenhips,  and  the  shareholders  and 
parsons  baling  interests  tiietdn,  to  betaxedfhm 
a^y  otbw  tax  tfaareon,  for  aa^'  puipoee  whatew. 
No  taxea  ahaU  be  leried  upon  any  otbw  property 
than  that  abore  defined,  for  general  State  por- 
poses,  except  in  caae  of  war  and  insnneotian.*' 

Ur.  MAGEB-I  more  that  the  rsaolntkai  ba 
laid  upon  tiie  table  and  be  [Hinted. 

.The  queaUon  was  put  on  the  motion  of  Xr. 
Uaftee,  and  it  waa  dedared  carried. 

The  FBBSIDENT— The  ConTenOon  w01  now 
reaolre  itself  Into  Committee  of  the  Whfde  on  the 
report  of  the  Committee  o£  the  Judi<nary. 

Ur,  OOHSTOGfc— I  ahould  be  rerj  wiUIng  and 
glad  to  go  ag^n  in  Committee  the  Whole  oa 
the  report  of  the  GMnmittee  on  the  Judidaiy, 
If  I  could  see  any  thing  to  be  gained  by  tt;  but  I 
am  satisfied  we  oould  make  no  uMFul  progress 
whaterer.  No  Important  question  can  be  setUed 
by  the  numbw  of  members  pnant  this  morning. 
I  therefore  rmew  the  motioi  that  the  Oonnnlion 
adjoom. 

Mr.  RATHBUK  demanded  the  ayev  and  noae. 
A  auificieat  numbw  aeoondfaig  the  oall,  the  ayea 
and  noea  were  ordered. 

Kr.  MAGES— Tf  permitted,  I  would  like  to 
aubmit  a  rery  few  remarks  on  the  amendment  I 
have  offered. 

The  PRESIDENT— The  Chair  will  infonn  the 
gentleman  frtKQ  Schuyler  [Mr.  Magee]  that 
remarks  oa  his  proposltfon  are  not  now  in 
ordm. 

The  question  was  put  oc  Oie  notion  of  Hr. 
Comstock,  to  adjourn,  and  It  resulted  In  the  M- 
lowing  rote : 

^y«a— Messrs.  a  L.  Allen,  Axtell,  Baker,  Caa- 
sidy,  Clari^e^  Comatock,  Corbett,  Oomiog,  B^, 
Ferry,  FoUer,  Hale,  Hantenbuigh.  Harria,  Hous- 
ton, Ludington,  Magee,  Mwrill,  Merwin,  MlUer, 
A  J.  Vtxkn,  0.  B.  Parker,  Frindle,  Prosser, 
Rathbun,  Sogers,  Boy,  Spencer,  Van  Csmpen 
—39. 

Abe«— Messrs.  A  F.  Allen,  N.  M.  Allen,  Alrord, 
Barker.  Beckwith,  Bell,  Biokfbrd,  Bowen,  B.  JL 
Brown,  Case^  Cooke^  Eodreas,  Fowler,  Fraacia, 
Gould,  Glares,  Hammond,  Band,  Hitohoock. 
Ketebam,  Kinney,   Krum,  ifr-  H.  lAwniioei 
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Lee,  ICerritt,  Potter,  Preudent,  Rejootd^  SeAver, 
antth,  8.  ToWMMd,  WakemftD,  W&leL  "WimBms 
— «. 

Tbe  PRESIDENT— It  is  apparent  that  then  ia 
no  quorum  preaaiit^  and  in  tfie  ftbseoce  of  a  call 
of  the  OoDvention  the  Chair  ha*  no  altentatiTe 
bnt  to  a^tjoiini  the  OoaTratimi.  This  OonTention 
•ttndi  e^ODmed  until  Holiday  eirenb^  Bezt  at 
Hvmo'doek. 

So  tbe  OoDTOitlon  a^^nwd. 


ilomxr,  Seoember  16, 1867. 
Hw  Oonyenlion  met  at  eeren  p.  m.,  punoaut 
'to  adjonnimenL 
Fnmr  waa  oflbrad  by  Ber.  BBBNAUD  Ko- 

The  Jonnml  of  Satnrdar  was  read  by  the 
8B0EBTART  and  ^iproTM. 

Ur.  OOULD— Mr.  Bejmolda,  of  Monroe,  lias 
reeclT<»d  a  tol^;ram  announcing  the  Terydanger- 
ouillneMof  hiifkther;  and  I  move  that  he  be 
granted  Indefinite  leave  of  abaeooe. 

Run  bsing  M  ohfeoOo^  leaTe  ma  granted. 

Mt.  QOnid)— I  am  dted  to  attend  at  the  Bu^ 
rogatc^  court  on  ^nieBdqraiid  Wedneadar  of  thia 
week.  I  therefore  aak  leave  of  abaenoe  for  iBTielF 
for  ttiM  pnrpoae. 

There  befaigno  oMeetion,  leave  waa  granted. 

Mr.  EjLT^— I  have  a  reaolation  idiidi  I 
darire  to  oflto :  and  X  wfll  aar*  In  tzplautkiD  ^  anr 
«flbringitataiiat[nie,thatitia  a  naolatloa  hi- 
atmotiog  the  Omnmtttee  on  BevUoii  to  add  the 
floandM^aectton  stated  in     which  I  omitted  to 

rieat  when  the  Onnmittee  of  the  Whide  had 
antifeot-matterof  the  flnanoea  in  charge,  for 
.the  raaaim  that  there  vraa  a  vei7 thin  attendance, 
and  tlto  ftr  the  CKo^Beat  reaam  ^t,  fl<om  the 
Bwidlbetatlons  of  the  dlspositkm  of  tbe  committee, 
I  ma  aatiaQed  there  was  a  Dut{oTit7  present 
that  woold  not  regard  it  fkvorablj.  I  propoee  now 
to  reach  h  In  thia  fonn  and  to  have  the  resola- 
tion  He  upon  the  table  so  that  I  can  call  it  up 
trtwii  that  (»dar  of  buslneaa  ia  readied,  and  when 
than  ia  %  fhUer  attendance.  If  there  ever  ia  a 
fUler  attandaooe  here,  X  dull  call  it  up  and  pre- 
mai  Bome  oonaideratione  why  I  think  tt  should  be 
•dmted  hj  tbe  Convention  and  placed  hi  the  or- 
nnie  law  of  ttio  State — ^fixing  and  declarii^  a 
State  policy  hereafter  toward  our  canal  iratem : 

Bmbiad,  That  tbe  Gommittee  on  Bevitfon  be 
iostrocted  to  add  the  foDoning  to  the  artide  upon 
inanoeR: 

*'  After  the  payment  of  all  the  debts  for  which 
the  oanal  revenues  are  now  pledged,  and  after  all 
advanoes  with  interest  thereon  heretofore  or  here- 
after made  for  canal  purposes  shall  be  repaid,  no 
more  or  greater  toUa  shall  ever  thereafter  be  im- 
poapd,  charged  or  levied  upon  property  trana- 
ported  on  the  canals,  than  shall  be  sufficient  fbr 
ordhmry  repairs  and  fUr&er  neoeaaair  inmrove* 
ment" 

I  win  simply  add,  sir,  if  there  is  no  objection 
to  1^  that  ttds  financial  section  has  received  the 
approval  of  two-thirds  of  the  Finance  Committee. 

n*  resolution  was  laid  on  tbe  table  under  the 
nde. 

Mir.  ALVORD— ItlavHdaiilthat  there  la  not 
^  ^iKffiim  her^  and  I  ibot9  •  oaD  <^  the  roU. 


The  SECRETART  called  tlie  Uat  of  dek«atei, 
when  the  ftj^wing  members  answered  to  their 
names : 

Messrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M.  ALen, 
Alvord,  Axtell,  Baker,  Bariter,  Beals,  Bdl,  E  A. 
Brown,  Oase,  Gomstodc,  Cooke,  Comiog,  Curtis, 
Daly,  0.  C  Dwigbt^  Ely,  Endress,  F^amnin,  Ferry, 
Fowler,  Fuller,  Qonid,  Qraves,  Hadl^,  QUe, 
Hand,  Hard^bargfa,  Hatch,  Hitchcock,  Houston, 
Eetdiam,  Kmney,  M.  H.  lawienoe,  Lee,  Lodhig- 
ton,  Magee,  Mattice,  Merrill,  Merritl^  Merwin, 
Miller,  0.  E.  Parker,  Potter,  President,  Prindle, 
Rathbun,  Seaver,  Smith,  Spencer,  M.  I.  Townsend, 
8l  Townsend,  Van  Gampen,  WakemaQ,  Wales, 
Wilhams,  Toung--68. 

The  PRESIDENT— There  is  no  qonum  pres- 
ent   

Mr.  HARDBNBURGH— I  more  that  tbe  Oon- 
vention  adjourn. 

nie  question  was  put  on  the  motion  <^  Mr. 
Hardenburgh,  and  it  was  dedared  carried. 

So  the  Oonrention  a^Joomed. 


TcnniT,  December  IT,  1881. 
The  Omvention  net  at  ten  .i.  ic.  pnrsoaot  to 


yer  waa  ofTered  by  the  Rev.  BERNARD 
MoMANUS. 

The  Journal  of  yeaterday  waa  read  byttieBHC- 
BET Airr  and'  approved. 

Mr.  BEADLE  preaented  a  rembntfraooe  of  the 
citizens  of  Elmira  againat  tbe  abditfon  of  the 
Board  of  Regents. 
Which  was  referred  to  the  Committee  of  tb* 

Whole.   

Mr.  U.  L  TOWNHBND— I  ask  for  the  oonaii 
ertion  of  the  rosohition  offered  by  me  on  Friday. 

Tbe  SBCRBTAST  read  ^  readntloa  si 
follows: 

Whereab,  Any  provision  which  can  be  sdoptsd 
by  this  Convention  for  Ae  suppres^on  of  brib«7 
and  corruption  in  legislative  and  State  offlceE,  if 
accepted  by  the  people  of  the  State,  cannot  take 
eSbct  tar  a  long  time  yet  to  oome ;  and 

Whxbbab,  Inie  offenses  refbrred  to  are  now  so 
fireqtwnt  as  to  produce  alarm  hi  the  minds  ot  an 
gooddtizem;  and 

Whxbxas,  Except  in  rare  instanoea  there  hav4 
been  no  adequate  attempts  to  fbrret  out  or  pmiih 
offenders  ef  this  character ;  and 

Whbkeas,  The  punishment  of  such  o£tbiise8  !■ 
a  matter  in  which  every  portion  of  the  State  is 
equally  concerned;  therefore 

Beaolved,  Tliat  the  Lej^tore  be  andtiuyan 
hereby  respectfully  requested  to  pass  such  need- 
f\il  and  proper  laws  as  shall  provide  for  tbe  pay- 
ment by  (he  State  of  all  snch  necessary  exposes 
as  shall  be  incurred  by  any  county  in  prosecutioai 
for  such  (Senses,  and  as  sliall  secure  the  efflcieDt 
dd  of  proaecuting  ofBoera  in  ftrretUig  oat  and 
poniamng  the  gnuty. 

Mr.  M.  L  TOWNSEND— I  desire  the  C0llBfde^ 
ation  of  this  residution  now,  wiOiout  any  refbrenos 
whatever  to  the  measures  whidi  tbe  Cmveidioa 
may  eventually  see  fit  to  adopt  for  the  samm- 
sioQ  of  the  evila  to  which  the  readation  rtuatis. 
The  reaolution  is  crfT^red  ahnply  for  the  purpose 
of  oovering  the  time  ihafe  mast  neoaasaii^  elspsi 

Digilized  by  VjOOglC 
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Mnmo  tlia  pnwDt  moment  and  that  wbea  u)j 
eautftnttonai  jvoriaum  which  the  ConTeotioa 
017  reoomiiWDd  to  the  people  caa  take  effect 
For  the  punnse  of  detennuiiiig  whether  any 
letion  vpoD  thia  subject  ia  proper,  I  deem  it  be- 
cQDing  toatate,  thatthe  reoommeDdatioa  of  the 
rwohiuoQ  ia  not  a  new  act  od  the  part  of  tiiia 
CooTentioo.  We  have  conferred  with  otbec 
bodiu  and  other  offioera  ia  regard  to  matters  of 
ihia  character.  We  have  cal£d  upcm  the  conuoit- 
ue  of  tbe  Senate  engaged  ia  the  uiTesUgation  of 
<»Qa!  frauds,  and  hare  recelred  oonumudcationa 
from  them.  We  bare  reoonuiiended  acUon  to  the 
Attomey-Oeaeral  that  he  ihouldinatitate  legal IKYK 
oeedinge  for  the  Tacatiog  of  OMitra(da  whicu  have 
ciMrlj  Dbuuoed  bir  fraud;  to  that  dw  meaaura 
which  I  oow  propose  la  eotirdf  ow^itent  wtth 
the  praTiooa  action  of  thia  CoaTention.  A  mora 
important  queatirai,  aa  T  deem  it,  ia  thia:  Ia  there 
U7  reasonable  prospect  that  it  ia  practicable  na- 
iler the  laws  aa  the;  oov  exial^  and  under  the 
Ctnatitutioa  aa  it  now  exiata,  for  the  Legialature 
to  aet  maaUnaty  la  mtiin  bj  iriiioh  thia 
gigtntlo  evil  caa  be  obedced?  AbA  for  the 
ptirpQBe  of  determiniag  tUa  qoestioa  I  propoae 
V)  review  briefly  the  legialatioii  whidi  baa 
been  bad  upoa  this  aubjeot,  aod  the  dedaioaa 
^  the  courta  in  rafereiioe  to  the  effect  and 
cooatbotiooali^  of  that  legialation.  Br  the 
Revised  Statu  tee  as  origiDaUr  enacted,  chapter 
I,  tut  4,  artids.  3,  Utto  4,  aeciion  9,  all  acta 
of  bribety  and  aktanpting  to  bribe  the  Governor, 
^  State  ofBcera,  membera  of  the  tegialatures, 
etc;,  wera  made  penal  offenses,  and  tho  persons 
■omoitUi^E  thea*  offenses  were  aubiected  to  impria- 
oument  in  the  Stnte  prison  t<x  A  period  not  ex- 
•ceding  ten  narsi  or  to  a  fine  noli  "'^^■ig  five 
houEand  doUars,  or  both,  in  the  ^aoedon  of  the 
'^oan.  Bj  the  tenth  secUon,  the  accepting  of  a 
bribe,  on  the  part  of  any  of  these  offlcera, 
VM  punished  with  a  like  penalty  and  with  a  for- 
feiture of  office.  By  the  dereath  section,  persons 
unwn  as  jurors  were  liable  to  puniahmeat  fbr  ac- 
tepting  bribes,  by  imprisonment  for  a  term  not 
<sGW(UQg  five  years^  or  to  the  payment  of  a  floe 
not  exoeediug  a  thousand  doUan,  or  to  both  these 
ptnalties,  In  the  discretion  of  the  court ;  and  it 
further  provided,  that  any  peraon  who  at- 
^pted  to  corrupt  a  juror  should  be  subjected  to 
the  lame  pnDishme&t  »b  the  juror  himself  was 
■ntijected  to  when  guilty  of  this  offense.  But 
thue  were  found  to  be  difficulties  ia  the  eoforce- 
ment  of  these  provisions  of  the  Bevised  Statutes, 
tnd  in  1853  tiw  breadth  of  our  legislation  upon 
this  subject  was  increased ;  and  it  &  ratber  to  the 
pi^sent  conditioa  of  the  law,  as  established  by 
the  UwB  of  1853,  that  I  wish  to  caU  the  attention 
of  the  CoDTeiUon,  than  to  the  original  condition 
n  the  Rensed  SUtatea.  By  chapter  S39  of  the 
I«wa  of  1853,  page  1011,  the  original  legiaUticHi 
■g>inat  attempts  to  briber  and  ajpunst  those  who 
actually  bribe  public  ofllcerst  was  s(Hnewhat  ez- 
^Qded,  but  the  penalties  were  left  the  same.  By 
the  t«ith  section,  the  description  of  the  puaish- 
"lurt,  or  rather  of  the  offense  of  a  State  officer  or 
■Hmber  of  the  Leglalature  who  should  accept  a 
brib^  was  aomeiriiat  man  «xtaDded,  but  the  of- 
»nsa  waa  punished  vith  the  same  penalties. 
AM  pDsiaUMUt  for  jurors  who  were  guilty 
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of  noeiTitw  bribes  and  of  persona  who  attamst 
to  corrupt  wors  was  left  the  same,  but  thwe 
waa  an  additional  proridon  adopted,  that  any 
person  engaged  directly  or  indirectly  in  the  busi- 
ness of  ii^uencing  the  actkm  of  public  officers 
ttom  comipt  motiTes,  should  come  wi^in  the 
provluona  of  the  statute.  In  the  tbirteeotii  sec- 
tion of  that  act,  it  is  enacted  that  "eveiy  per- 
son vlto  shaU  knowingtr  bearorooaT«iy  any  sadi 
girt|-giatni^or  proposav'orduU  In  sny  manner 
negotiate  between  any  other  persoos  fbr  any 
Tiolatioo  of  either  of  ueprorlsions  of  the  pre- 
ceding seoUoDS  of  this  article  shall,  upon  oon^c- 
tion  be  ptmiahed  in  the  same  maoner  aa  persons 
reoelTiog  bribes,  azoept  the  forfeiture  of  ofSoe." 
80  that  if  the  l%w  of  1863  can  b«  wforoed,orif 
an  attempt  were  flUily  mado  to  enfom  tt,  thia 
whole  business  of  spen^g  winters  at  the  capi- 
tal for  the  purpose  of  bribing  your  l^^sl^n 
and  State  omcera  to  riotate  their  du^  and  to 
trifle  with  and  pervert  the  interests  of  the  peo- 
ple, might  be  swept  nwsy  under  the  statnts^  as  it 
is,  wit^t  any  additional  enactmeuta.  Var  the 
purpose  of  making  this  statute  eflbotual  tbe  Iisg- 
ialature  added  the  fourteenth  section,  which  pro- 
vides that  "erery  person  offen^i^  against  either 
of  the  iHt>TlBionB  of  the  preoeding  sections  of  this 
article  ahall  be  a  competent  witoesa  against  any 
other  person  so  offaadrng,  and  mij  be  compelled 
to  appear  aad  give  evldenoe  before  any  magia- 
trate  or  grand  juiy,  or  in  any  Qourt  In  uw  same 
manner  aa  other  parsmis;  bol  the  tMtimoDjrao 
given  shall  oot  be  used  in  any  proseontien  or 
prooeedmg,  civil  or  criminal,  against  the  pers«t 
ao  testifybg."  It  la  fUrther  provided  in  the 
flfleeoth  section  that  a  person,  who  ahall  refuse 
to  testify,  shall  be  Uatde  to  prosecutkn  for  such 
ret^isal,  aod  shall  boIUUe  to  be  pnnlshed  by  the 
court  as  for  a  contempt  of  court,  aod  by  impria- 
onment  during  the  pleasure  of  the  court  and  ua- 
til  be  ahall  consent  to  testify ;  and  fbrtber,  that 
if  a  person  tiius  liable  to  testify  shall  be  called 
upon  and  brought  into  oourt  upon  the  trial  of  an 
indictoMnt,  and  shaU  refbae  to  testify  upon  that 
trial,  the  person  accused  ahall  not  therelbre  go 
unwhipt  of  justice,  but  that  the  court  shall  have 
the  right  to  withdraw  a  juror  and  suffer  the  trial 
to  go  over  until  the  time  shall  arrive  when  such 
person  shall  consent  to  testify  and  relieve  him- 
self of  imprisoDment.  Such  are  ttie  provisions 
of  the  law  as  t^ey  stood  iu  1853,  and  aa  they 
stand  upon  the  statute  boot  to  day.  But  it  may. 
well  be  said  that,  if  these  provisions  of  the  law 
are  thus  sUrfngent,  it  is  useless  to  ask  the  Legis- 
lature to  take  action,  provided  that  the  I^slation 
of  1853  is  in  violation  of  the  Constitution  of  this 
State,  or  ia  violation  of  the  Constitutioa  of  the 
United  States,  or  so  iu  coallict  with  the  oommoa 
Isw  of  the  country  that  it  cannot  be  enforced. 
The-  question  of  ibe  validity  of  that  legi^abon 
is  a  pertinent  one,  and  if  these  piovldims 
of  the  Laws  of  ISS3  cannot  be  enfbrced,  it 
would  be  idle  for  this  Convention  to  pass 
the  resolution  now  under  ooosideration,  ana  it 
would  be  the  duty  of  the  Conveatioo,  if  it  asT 
any  other  abort  road  of  reaching  an  evil  of  ttiis 
great  magnitude^  to  adopt  that  road  rather  timn 
this.  Bat  fbrtnnately  we  are  not  l^to  coqjMtu* 
uponthn  ml^of  tbo^ntig^dniOl^glftb 
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I^idation.  W«  lum  tha  uaufiaoiu  dedikm  of 
our  oonrt  of  appeal  nude  at  th«  tuna  when  the 
geDtlemaQ  fVom  Ononda^  \Ur.  Comitook]  was 
preaidMit  of  the  court,  and  wfien  tlu  opioloti  of 
the  court  was  given     that  endnentjorut,  Jodn 
Denia  Itiresltttliecaae<tfTheFeo^i;.Hac&- 
]^{2iNewTflrkB^ort^f4).  InlSSTth*]^ 
TinoDB  of  this  law  <^  1853,  in  regard  to  the 
bribery  of  State  officers,  were  extended  and  made 
apidieable  to  the  auth(»itles  of  the  dtf  of  New 
Tork,  and  by  the  law  of  that  year  it  was  made  a 
similar  offeoN  to  bribe  or  attempt  to  bribe  any 
officer  in  the  cl^  of  New  Tork  engaged  in  a 
pablio  capacity,  and  the  same  proyiaion  was  made . 
in  regard  to  the  right  to  call  witoessea,  and  tho 
same  duty  uid  the  same  pwialttea  were  fanpoMd 
apm  recusant  witoessea  in  sndi  eases  ai  In 
cases  of  bribery  of  State  officers.  The  case  of 
Hackley  was  one  of  those  strange  cases  in  tiie  his- 
tory of  this  State  where  an  attempt  was  made  to 
enloroe  the  laws  as  they  existed  against  bribery  and 
oorrupUtm.  Andrew  J.  Hackly  was  called  before 
the  grand  jury  in  the      of  NewToA  ■ndaworn 
as  a  witness;  and  I  omfeai  to  a  Uttle  dedre 
^t  my  collea^es  in  this  OonventlMi  should 
do  me  the  personal  faror  of  noting  predse^y 
how  this  law  was  interpreted  by  the  courts,  be- 
cause, for  reasons  that  will  be  understood  by  the 
Ccmveution.  I  am  somewhat  solicitous  that  we 
should  all  understand  predsety  the  present  state 
of  the  law.  This  qnaattim  was  pot  to  HscUey : 
"What  did  yon  do  with  the  pae  of  biUs 
received  from  Thomas  Hope,  end  which  he  told 
you  amounted  to  flf^  thousand  doUaraf  and  the. 
said  Andrew  J.  Eaddey,  then  and  there^  instead 
of  answering  the  said  interrogatory,  stated  as  fol- 
lows, to  wit:  "Any  answer  wbioh  I  conU  give 
to  that  questloQ  would  disgraoa  me,  and  would 
hsT*  a  tendenoy  to  aconae  me  of  a  crime.  I 
therefore  demur  to  tlw  qoestion,  referring 
to  the  sn^t  common  law  rule  that  no 
man  Is  held  to  accuse  himself|  and  to  the  sixth 
section  of  the  first  article  (tf  the  Constitution  of 
this  State."  Now,  that  lec^  of  tha  Ocostitn- 
tionistiu^  "nopersonshsUbooompsUediDSi^ 
criminal  case  to  be  a  witoesa  against  himself.*' 
and  that  is  precisely  the  same  form  of  words 
that  exists  in  the  Constitutioa  of  the  United 
States.  This  man  Hackley  put  himself  npon  three 
grounds,  first,  that  itwoidd  disgrace  him,  and 
tiba^  thMofbre,  he  was  exempt  from  answering; 
fceooDd,  that  it  would  render  him  liable  to  be 
brought  into  like  peril  with  tha  perscm  then  ao- 
cosed,  and  therefore  that  he  was  not  obliged  to 
answer;  and,  third,  that  he  was  protected  under 
the  Constitution  of  the  State.   And  is  there  any 
otiier  reason  oonoeivabla,  why  a  witness  should 
reAise  to  answer  a  question  pertinent  to  the  mat- 
tor  under  inrestigation,  and  fairly  put  to  him 
when  be  was  sworn  as  a  witness  to  tdl  the  whxHa 
truth,  except  these  three  reasons  giren  by  Hsdc- 
l^T   And  if  the  court  of  last  resort  ra  this  State 
has  dedded  that  it  was  oonstltutional  to  compel 
a  witness  to  answer,  under  such  circumstances,  is 
there  then  any  coastitutional  difficulty  in  the  way 
of  enforcing  the  law  as  it  now  e^ts  7  This  case 
is  found  hi  84th  New  Toric  Baports,  page  T4. 
Be^nning  at  page  80,  Jud^  Denk>  says : 
"  The  bribwy  act  of  IftiS  declarsa  the  gtviog  to 


or  recdfii^  moaiej,  etc,  Ij  any  of  dirars  public 
offloen  Mme^iodndiiv  any  meiAber  of  a  on- 
mon  ooondl  ofa  d^,  wHh  a  view  to  inflnsitn 
thsiraetioa  opon  uof  mattM  whidi  mayoome 
officially  before  them,  an  offimse  puidsbsbls  hj 
fire  and  Imprisonment  In  a  State  prison.   7oi  the 
purpose  of  eoabtlng  the  publio  to  avail  itself  of 
die  testimony  ^a  participator  In  the  dTmaev  ihe 
foorteenth  section  jvovides  as  fidlows:  'ffniy 
per8<m  dfonding  sninst  either  of  tiia  preosdng 
sections  of  this  article  shall  be  a  competent  wit- 
ness against  any  other  person  so  offonding,  and 
may  be  compelled  to  appear  and  give  eTidenee 
before  any  magistrate  or  grsnd  Jury,  or  in  anr 
court  in  ue  tto  same  manner  as  other  persou'; 
hot  the  testimoDy  so  given  shall  not  be  used  b 
ai^  prosecution  or  prooeedlnib  dvll  or  criminal, 
against  the  person  so  testing.'   [CL  539.1  A 
similar  provision  is  fbnnd  in  an  act  to  amena  tha 
charter  of  the  dty  of  New  Tork,  passed  in  ISs:. 
The  flfty-seoond  section  relates  to  bribes  of  the 
members  of  ths  common  council  and  the  dfioen 
of  the  corporatloQ,  making  the  giving  and  Iha 
receMng  of  Mbea  highly  erimliii],  ana  oondiid- 
ing  with  an  enactment  substaatlaUy  similar  to  the 
fourteenth  section  <^  the  act  of  1863.    The  de- 
sign was  to  enable  either  party  ooocemed  in  tbe 
commlaslon  of  an  oSbnse  against  the  act,  to  be 
examined  as  a  witness  1^  the  grand  Juiy  wpub- 
lie  officer  intrusted  with  the  prosscctkn.  Tbt 
question  to  be  detondoad  is,  wbsthw  Ihtis  fn- 
nslons  are  oondstent  with  the  true  ssnss  of  the 
oonsUtuti(Hial  dedaration  that  no  persoo  shsll  be 
compelled  In  any  criminal  case  to  be  a  witnen 
against  himself.   [Art.  1,  g  6).   1b»  primtiyand 
most  obvious  sens*  <^  the  mandate  Is  thst  a  per 
son  proeeeutad  fitr  a  orfna  shall  not  be  oompuld 
to  (give  evfdenoe  on  bsbalf      tibs  pioseciidoD 
agamst  himself  in  that  case.   It  Is  argued  thu 
no  such  narrow  and  verbal  amstrucUoa  could 
have  been  in  the  view  of  Ute  authors  of  (be 
article,  for  the  reason  that  no  wusk  atroclout  pro- 
oedure  as  that  snppoasd  has  been  tt^rsted  is 
dvilised  oountries  ai  modara  times.    But  oooati- 
tutioaal  proridMu  are  not  leveled  wMj  at  the 
enls  most  current  st  the  times  in  whii^  they  in 
adopted,  but,  whUe  embradng  thess^  they  look  to 
the  history  of  the  abuses  of  pollticsl  sodety  in 
tames  past,  and  in  other  countries,  and  endesror 
to  form  a  system  which  shall  protect  tbe  masi- 
bers  of  the  SmM  against  those  acte  of  oppreewn 
and  mis-gorerament  whidi  unrestrained  polUial 
or  judicial  power  are  always  and  ereiywhen 
most  apt  to  fall  hite.   (See  the  observatiou  of 
Chief  Justice  Spencer  on  this  subject,  reported  in 
LB  Johna.,  202.)   Tha  biatory  of  Bngltad  in  etrif 
periods  famishes  abundant  instances  of  utynaUH- 
able  and  cruel  methods  of  extcurtinjr  c(»ilbs>i(ms. 
aad  the  practice  at  this  day  in  the  onmioal  tit' 
bunsls,  in  tha  most  pdiahsd  oountries  ki 
oonUnental  Europe,  is  to  subject  an  sccnied 
person  to  a  course  of  interrogatories  vbtch 
would  be  quite  revcdting  to  a  mind  accus- 
tomed only  to  the  more  humane  system  of 
Bnglirti  sod  American  criminal  law.    It  vu 
not,  therefore,  unreasonaUe  to  guard  by  oon^tu- 
tional  ssnotions  against  a  repetiiloD  of  audi  pne- 
tioes  in  tbia  State;  rnd  IHa  not  §tM  Inprobsbli 
that  the  true  iQ^oa^iitjtfiitQgHaoB  in  quet- 
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tin  mrtivondi  with  tiw  Mtunl  ooutruetkn  of 
AtlngiMM.  Bnt  than  i»  gnmt  fonwiBtbo 
mBBMntthat  ooDstttatiooal  proTiiknn  deriwd 
t^iiMt  gOTOTipmtol  oppnutoD,  and  specially 
igitaMt  todi  am  way  be  tacerdsad  noder  preteoie 
of  jodidat  pomr,  oiudA  to  1w  «0Ditnied  with  the 
BtBoatllMiali^.anatobtcrtNided  wutoao- 
ooapliih  tk»  fiiU  «tifec*  vhkb  th»  author  appar* 
tnOf  kad  in  tIbw,  ao  ftr  a*  ft  ca&  tie  done  ocn> 
utaatlj  vith  Mnj  ftir  hitarpnlBtion  tike  lan- 
gsage  anvlojed.  Hie  Buodate  that  m  aocuaed 
parson  alMKild  not  lie  oonpeUadto  glraevldeQoa 
•faioat  hiiindf  woaU  fiul  to  aaonra  the  whoie 
e^eottafeandadif  a  pnaecator  night  oallanao- 
campiice  or  ooaMarata  in  a  oriminal  offenBe,  and 
kftarward  nae  the  eridaiica  he  mlfl^t  give  to  pro- 
nire  a  oooTiotioo  oa  the  trial  an  indfctment 
■gainatblin.  If  obliged  to  teatUy  on  the  tritl  of 
:be  ooHjflbadar  to  sudtera  wbfdi  would  ahow  bia 
own  eoBa|JieilT.  it  might  be  aald,  upon  a  yery  lib- 
eral oooBtniction  of  the  laagoage,  that  he  was 
CQtnpeUed  t»  giro  eridanoa  ag&iit  himaalf ;  that 
i!^  10  p.rm  evUBBoe  which  aairiit  be  naad  tn  a 
criidnal  eaae  againat  himaaUl  tt  la  parfiMsUy  well 
nttledOiat  wlwre  tbera  la  Dolagal  prorlakn  to  pro- 
laet  the  witneia  againit  the  raadiog  of  the  teett- 
aeoy  on  his  own  trial,  he  oaanot  be  compelled  to 
aaswv.  (IliepMplev.Hafher,4WeixL,33«,and 
GMaai  tiian  iBteiad  toi)  niiaomna«(a4jndIoa- 
tioB  doea  BOt  nmlk  ftoa  iBV  jBdiaiil  oonatnation 
of  tlMCQutitiitloo,b«tii  aVnavihor  tiieoiw- 
BOB  tew  dootrina,  wiiioh  oxooaaa  a  paraoa  fVom 
priag  taaHmoiiji  whioh  will  tend  to  diagraoe 
htm,  tocbaige  him  with  a  penalty  or  fbrfeltnre, 
or  to  oanrict  Mm  of  a  crime.  It  il,  of 
courae^  eon^Maot  te  the  Lagialatan  to  change 
aj  dootrlM  of  the  eoMnoB  law,  bat  I  tiiink 
ihef  oBBldMiooaopalawitaMM  to  teatl^  <»  the 
trial  of  another  pataoB  to  flMAa  whkh  woold  pore 
biasaelf  gnOtf  of  a  crime  withont  iDdemnUytng 
tin  agaloat  the  ooneeqaeooea,  beoaase,  I  tUok, 
u  baa  been  aenttooed,  that  by  a  legal  conetmo- 
lion,  tbe  OonatltiUkn  would  be  finnd  to  ftvMd 
it.  Bat  it  la  pnyoHd  I9'  (he  awpaDant'a  oonnael 
to  poah  Um  MUCmollim  of  tM  OmatitotioDa 
Aifther.  A  pefion  is  not  iHoIr  not  oompell- 
to  be  a  witneaa  agtinst  himaeu  in  hia  own 
canaav  or  to  tmlify  to  the  troth  in  a  wosecatlon 
igaioat  another  paraon  where  the  erideDoe  given 
if  uaad  as  hia  admiarion,  nUg^  tend  to  oonriot 
lumaalf  IT  be  dioaU  be  aftarward  imaeonted,  bat 
le  ta  atill  piinlaged  ftooa  aaawaring,  tboogh  he 
il  aeeored  againatlua  anawers  beiag  repeavd  to 
ilia  pfqodioa  on  another  trial  tgalnat  hlmaelf.  It 
is  no  doobt  tnie  that  a  pre<3ie  aooount  of  the 
aTCamatanoae  of  a  giren  crtaae  woold  aflbrd  a 
proaaentor  eome  fiusiUtiea  tar  batenfng  the  guilt 
TipOQ  the  actual  oAnder,  though  be  were  not 
ptrmicted  to  prove  auofa  aoooont  upon  the  triaL 
The  poaaaaeicin  of  the  oireooiataaoaa  might  point 
oat  to  bin  aootcea  of  eridenoe  whidi  he  would 
otherwiee  be  Ignorant  of,  and  in  this  way  tbe 
TitDMa  ayght  be  pnjadtoed.  But  lieither  the 
ikv  nor  the  Conetitution  la  ao  aeduloos  to  aoreen 
uw  goi^f  aa  the  argument  8itK>oea8.  If  a  man 
camot  gin  evideooe  iqion  the  trial  of  another 
pcraoB  wUboot  dfadaaiog  drcnmataaoea  irtiidi 
«U1  make  hfaoeragidttiVpwaDtt  or  at  laaat  capable 
i<  inai,  though  H*  aocoant  of  the  traoaaetioD 


abould  never  be  ttaed  as  eridence.  it  is  the  mia- 
fbrtooe  of  hts  ctmdftion  and  not  any  want 
hnmanitgr  in  the  law.  If  a  wltneaa  Mjectt  to  a 
question  on  the  ground  that  an  answer  would 
criminate  himself,  he  moat  allege,  in  substaooe, 
that  hia  answer,  if  repeated  aa  nis  admission  oa 
Ua  own  trial,  would  tend  to  prore  him  gnUtj  of 
a  criming  offtaae.  Zf  the  caae  is  ao  situated  that 
a  repetition  of  It  on  a  proaecatEoo  agsinat  him 
is  impossible,  aa  where  it  is  fwbidden  by  a 
podtire  statute,  I  have  seen  no  authority  whldi 
holds  or  intimates  that  the  witneas  is  privifeged. 
It  ia  not  withto  any  reasonable  coDStrnotioa  of 
the  language  of  tin  oonatitutiooal  proTiskra." 

I  need  not  read  fbrther;  sufBoe  Itto  aay  tbali 
when  thia  man  Hackley  was  required  by  the 

Send  Jury  to  answer  the  question  aa  to  what  he 
i  wiUi  Uie  money  which  it  was  alleged  was  to 
be  used  to  bribe  an  officer  of  the  city  gorem- 
ment,  and  when  he  refused  to  answer  it,  the 
court  committed  him  for  contempt ;  and  when  it 
finally  ceme  beibre  the  court  of  sppeala,  it  was 
decided,  with  the  concurrence  of  every  member 
of  tbet  court,  Jndn  Denio  giving  the  optnlim, 
and  Judge  Ooin stock  presiding  at  the  hearing, 
that  be  waa  oblteed  to  answer :  so  that,  whatever 
we  may  have  after  the  Convention  shall  have 
taken  such  action  as  It  deems  proper  apon  this 
aatject,  we  have  now.  in  the  State  of  Kew  York, 
a  i^atem  of  penaltm  for  tbe  muUsbment  v 
bribery  and  corruption,  both  on  the  part  of 
olBoera  who  receive  «ad  thoee  who  ofl^r  or 
give  the  bribe,  astonishingly  minute,  and  to  a 
great  d^^ree  adequately  sererth  so  that  even' 
crtetnre  connected  with  tbe  commiaaion  of 
thia  crime  i^idost  God,  man,  and  aocieQr  could 
be  compelled  to  answer  as  a  witaMM  u  aaj 
sndi  inveatlgatloa.  Now,  wIB  it  do  fiw  ttiu 
CoBventioD  to  say  that  we  wfU  not  do  lAat 
hi  ua  liee,  to  provide  for  the  punishment  of 
snch  offenaea  daring  the  period  whbh  muat  Inter- 
vene between  thia  time  and  the  time  when  oar 
Oonstitatiai  ahall  be  adopted  by  the  people  and 
aballtalwelbctr  I  weighed  well  the  oooae- 
qoenoesftfoflbringthispropositlcHL  I  know  that 
so  long  as  we  talk  hwe  agidnst  this  oormptloaT 
and  talk  wiaely  and  pnnierly  In  denundato^ 
strains,  taking  no  aoUon,  the  whole  fool  brood  of 
Ql-omened  birds,  whether  in  the  or  else- 
where^ would  dt  qtdetiy  and  approve ;  bat  I  knew, 
too,  rir,  that  tiie  moment  a  morementottmr  part 
waa  made,  to  eause  iOBM  actfon  to  be  takan  ftr 
tbe  prevention  and  puniahment  of  offcnseeof 
thia  character,  it  would  draw  npon  me  the 
wrath  of  that  ill-omened  and  fool  brood  of  un- 
clean birda  that  annually  haunt  the  halla  ■  of  thia 
ca{Htol,  and  prdlnte  with  th^  noisome  breath 
tiie  very  atatMMphere  la  wUdi  we  are  now  Uvfaig 
and  morb^.  1  knew  that  eTefy  press  titat 
could  be  iRoaiht  into  the  service  of  the  lobby 
would  ring  wlitti  dennndatlons  of  any  one  who 
ahould  dare  to  take  any  action  in  tUs  matter  cal- 
culated to  interfere  with  their  foul  trade;  bat  you, 
Ur.  Freddent,  impoaed  upon  me  the  duty  of  ritttng 
upon  a  committee  for  aaoerteinti^r  not  only  what 
tbelawa  should  be  and  what  the  Ooostitatloe 
dwnld  beb  but  alao  the  aomewhat  unusual  duty 
offlndisffontwhat  the  lawisjukl  X  felt  inat 
nnder  my  oatii  I  oooldst^lM  b^fflO^j^^ 
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Uke  sudi  tctioD  u  ooold  b*  Ukonfor  tbe  tempo- 
nuy  snppnasioii  of  tbii  ofEuue  until  tlie  flo«l 
aedi3&  of  thla  GoiiTeiitioQ  (whftterer  it  may  be) 
coold  be  bronght  to  bf  ar  for  tbe  protsction  and 
Uw  well  Being  of  the  State.  'Why,  air,  what  is 
state  <^  oidnian  that  eziiti  ?  The  report  of 
tiie  nu^ty  cff  tbe  committee  ■bows  that  a  single 
inetitntion  last  winter  paid  $S05,00O  in  bribes  to 
tbe  laegifllatnre,  and  enough  was  ascertained  by 
that  oommittee  to  show  that  at  least  half  a  mit 
lion  dollars  of  ready  money  was  disborsed  here 
at  that  time,  and  is  disbursed  here  evety  year  in 
oormptiiig  the  semnts  <tf  the  people,  sent  here 
by  thiem  to  lesialBte  for  thc^  interests.  Is  this 
SB  «fa<tf  modEsrate  msgnlhritof  ^117,  dr,  take 
anotlMr  phase  of  this  matter.  In  Tisw  of  ths  bw 
(tf  18S8,  what  is  to  prerent  the  indtotauent  of  the 
treasorMr  of  the  New  Tork  Oentnl  zailroad?  and 
if  he  has  sworn  to  ths  truth  that  the  president  of 
that  road  took  the  money  from  him  and  tent  it  to 
the  Delaran  House  to  be  used  in  oorruptiogtbs 
Lii^Blatni&  what  b  to  ^raitthftinsldenkaf 
OstzoaA  Dom  being  ooDrignsd to » fUuHi  oeU 
tat  ten  yean?  Ttmt,  sir,  ere  the  tvaettoes  now 
ocBomon  io  this  State,  and  those  taiogs  are  prao- 
tioed  by  some  of  the  richest,  most  honMod  sod 
nott  eninsnt  persona  in  tbe  State.  But,  sii^  if 
thebwswen  enforced,  tiiese  penoos  woold  be 
tamfl^ to punisfamsii^ snd  nvfOlHonot  the 
Owtnl  raflioad,  ewcy  messenger  enitsged  in  osr- 
ijtrtg  thoso  parages  of  ^ni«  op  to  the  DebvaB 
^dfix  dtetaibntioD  thtt&  wit£  a  vbw  of  thsir 
erentnallT  reaohing  tbe  Lei^tnn^  b  liaUe  to 
ten  jetrr  imprisonment  in  State  prisoa  under 
thebwl  Yet  notUns  bd<m[S.  Sir,  we  migM 
talk  about  thb  matter  till  we  die;  we  may  stoichr 
to  find  striking  idiraaes  in  wUidi  to  denoaaoe  U 
uotfl  th«y  an  torned  so  flnelr  and  beantifolly  that 
UMy  would  astonish  the  motent  orators ;  but  our 
talk  will  hare  no  eflbct  We  must  do  sometbing. 
Noi^  what  b  the  reason  why  ofBdal  oormpUou 
hasnot  been  punished?  Sir,  I  ssy,  without  fsar 
of  oontradiotion,  tba^  it  b  beoanse  it  hae  not  been 
prosoontod.  And  if  it  shall  not  be  ponisbed  for 
the  tUoe  to  oomey  it  will  be  beoaoae  it  will  not  be 
proeeouted.  I  nndtitake  to  aey  tliat  the  serrioes 
of  aa  htmsst  ]kwj9t,  if  snoh  a  man  oan  be  foond, 
and  (tf  one  deteottve  of  ordinary  intelligenoe, 
would  secure  the  discovery  and  punishment  of 
iU^  indlTidnab  tor  bribery  oommitted  during  the 
iMtnar:  an4  in  tbb  statement  I  aball  be  bome 
oofc  by  all  gentlemen  hm  who  know  any  thing 
aboot  criminal  prooeedings.  Now,  ahoold  we  not 
take  some  means  by  which  to  secure  the  proeecu 
tjonof  thesecriminaU?  See  what  booming?  At' 
leadj  we  begin  tolsee  these  fitul  oreaturee  gattiering 
here  for  the  next  session  <tf  the  Legisbttue.  Al- 
ready the  birds  are  flapping  their  wings  in  the 
bmis,  and  that  b  on*  leaaoa  wl^  a  great  mai^ 
of  oar  nombtrs  desire  to  go  away  ftonthb  dif. 
They  are  not  aftnid  oftlie  men  who  are  io^  of 
the  Legislature,  because  the  great  bod  r  of 
legislators  who  oome  hor«  are,  when  they  first 
ooms^  honest  men;  bat  it  b  well  understood  that 
w*  have  a  onps  of  theee  creatoree  who  have 
bean  Cor  the  last  twenty  or  thirty  years  hangers- 
<m  shoot  these  faslls,  ud  who  stand  here  idwv> 
Tsa^rto  ti^  vonag  novitistsa  b  tbovivBof 
sriaaa  Thy  swae  upon  a  yOODg  mi«bsr  ftaa 


tbe  oountry,  who  cones  here  with  bis  pockets 
bare,  and  with  nothbg  but  hb  virtue.  Ibey 
teach  him  first  where  to  pby  whist;  they  teadi 
him  wh«e  the  best  whimcy  can  be  had;  tbey 
take  him  to  theatrical  entertalnisenti^  and  then, 
if  he  is  found  to  exhibit  a  taste  for  i^  tbey  take 
him  to  where  he  can  see  the  sbrbant.  [Laogfa- 
ter.]  And  then,  perba|M^  tfaey  begm  to  show 
him  the  other  mysteries  of  tbe  piobue.  For  one, 
sir,  I  confess  that  I  cannot  sit  still  and  permit 
these  men  to  go  unirttipped  of  joatioe,  whm  our 
statute  books  an  fbll  ^'  prorisloBS  for  their  de- 
tection and  punishssent,  and  when  the  only  ob- 
stacle in  the  w»b  the  want  of  Tigoraas  proMOo- 
tionf.  Many  of  tbaso  nan  ham  DSM  pnsanlBd 
before  the  gr>nd  Juiy  of  Albany.  Sema  of  thsm 
hare  been  preeeuted  belbce  tbe  grand  jnry  of  my 
own  ooun^.  One  man  b  eboted  to  ait  in 
thb  hall  b  the  Asssmt^  who  was  once  Indicted 
by  tho  grand  jury  of  my  ooonty  tat  the  gi^ng  of 
bribes,  Dot  ths  district  attorney  of  that  oountf 
NndnnoBsprasflgirisadtbsdfBtriataCtatnmof 
other  ooontiag  in  K^ikh  Indkansnti  mro  noDd 
ham  ontrnd  a  wOspro«stra<;  althoagfa,asI  ham 
said,  it  b  sn  ezseedbidy  rsre  thing  to  And  those 
crin^ial«  indictsd  at  luL  Now,  we  may  S17  that 
grsndjnriea  shooU  be  wy  Tirtoons,  snd  tiut 
when  a  case  of  Ihb  disrsetw  b  pissiBt^  bafet* 
UuBithsyoi^  to  iattot  wltfaoat  fetawM  to 
any  other  ooiMid«atlaa  but  thslr  oatba:  Btt  » 
grand  juEw,  lAstt  he  aits  byondsr  haH  fai  thb 
ooun^,  kbowi  tha^  if  be  ihkb  aUUof  buUolMnt 
iasudi  aoase,  it  wmprobaUyeotallan  expents 
<tf  flm  tboossttd,  tM  UKxaaDd,  or  eren  twenty 
thousand  dolbia,  whbh  must  be  paid  by  the 
ooonty  of  Albsny,  beoanse  there  b  00  wotUoh 
fortfaepaysi^tostwhigpsnssBbytheafctfc  A 
man  cornea  bo*  from  sosso  iMstt  oomtfy— y- 
haps,  for  inirtarwra,  OhBiilHqaft(1aa^tir[— - 
and  be  bribes  a  Stale  o8ber,r  or  attempts  to  bribe 
■ooM  State  oOoer,  and  b  pcaawtad  tiisnte  be- 
Ibre  the  grand  Jury  (tf  thb  ooon^  tot  indbtBsnt. 
Bach  member  of  that  grand  jnry,  being  but  bn* 
man,  and  neriuva  not  as  oonsdsntbns  ss  he 
would  bo  if  hs  sat  tn  a  bo^y  Iflss  tU^  as^  to 
bimsdC  "Ihbb^plyaeallnpon  ns  to  inoor 
expenses  which  I  and  my  ohildreD  and  my  neigh- 
bors will  hare  to  ptj  for  the  beoeOt  of  tbeootmty 
of  Obautaoquik.  Wowill  not  present  ttib;  we 
will  wait  rather  than  load  down  this  county  with 
the  expeosft."  Now,  for  myself,  X  doom  it 
unwise  to  ptMiBt  tiw  natter  in  that  sh^ia  to 
the  grand  jurors  ot  the  oonty  of  Albany.  TUm 
State  can  bettor  sHiKdto  expmid  a  large  son  <^ 
money  eTsry  year  {m  tbe  punishment  of  offenses 
ofthbobSTBoterthaatolmmtbemcontinnek  If 
th^  u«  not  stopped,  sir,  when  b  to  be  the  end? 
The  repoitof  die  msi«%  shofw*  that  a  railway 
oompamr  hi  flie  oiqr  of  New  Yoric  anprogrbtod  a 
hnndredthoassnddolbrsof  itostook  to  bo  dia- 
tributed  among  members  of  tbe  Legiibtnm  If  a 
certain  Wll  ahonld  pssa.  On  another  ocoasbn,  a 
company  appropiwed  sb^thonssnd  dollar*  fe- 
bribe  membera  <^  the  Legisbtore,  and  on 
another  occasfam  tweoty  thouMsnd  doUan  wore 
appropriated  for  the  same  purpose;  snd  abom 
aU  we  hoTO  the  oaae  of  tbe  Now  York 
Oenkal  railroad  company,  an  institotkm  suf- 
Mas,  abnost  <^rbg  and^^^^  oiM|of 
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btm  tbo  hardlbipti  impoeed  upon  it,  expendiDg 
dw  aum  of  two  hundred  aud  fire  thooautd  doUan 
vilhiB  ei^t  moutbl  put  for  the  purpose  of  brib- 
t:f  Its  adMOMs  Unoagh  tli«  LegtoUtnie.  It  doea 
stem  to  me  that  tha  LeKialaturo  ought  to  proride 
loc  tha  paTmeot  of  the  expensM  of  theee  prose- 
mioQS.  I  have  not  enggeatod  in  ttiia  reaolutlon 
ibtt  prorisioQ  ahould  be  made  for  the  pBymeiit  of 
district  attomeya.  hut  propooe  to  aay  to&t  there 
ought  to  be  ftd^ted  hy  the  LegiaUture  auoh  pro- 
TteioDS  s8  in  their  wisdom  the  exigeodM  of  the 
cue  deaund  to  oompel  diatriet  attomeTa  to  pros- 
ecute dieae  offbnaas.  And  aUov  me  to  sa;  here, 
for  I  deem  U  dne  to  the  aubject,  that  the  district 
ittorcej  moat  look  up  &ese  oCTnues  if  tfaey  are 
erer  to  be  puolahed-  It  ia  Tery  rare  indeed  to 
Sad  a  man  that  will  do  aa  man  Willson  baa 
who  standi  oat  aa  m  phceofx— one  in  a  cen- 
tury. Ananiriioirlll  i;^  to  the Legtelatnn  and 
do  sit  be  can  to  ooirnpt  than,  and  then  turn 
araond  and  voluntarily  compUda  of  those  that  he 
fus  aoo^t  to  seduce,  is  indeed  a  rara  avis.  The 
proaecnting  oCBoen  of  this  State  muat  become 
detecUre  officers  and  seek  oat  the  perpetrators  of 
tbeae  oimes.  Tfaey.have  got  to  develop  them 
Gpon  their  own  mowm  or  tbey  never  wilt  be  de- 
rdoped  or  pmiiahed  at  all.  But  it  nay  be-aaid 
that  the  liegislature  baa  already  icot  so  corrupt 
ihat  there  is  no  nse  in  askiog  them  to  do  uy 
Uung.  Sr,  I  do  not  believe  it  I  believe  that 
there  is  an  immense  amount  of  corruption  prac- 
vjsoi  by  thoae  who  an  elected  to  the  Assembly  and 
toths  Sauta,  botl  do  not  belle vo  that  it  has 
'iflen,  if  ithw  erer  oocnrred.  that  a  majority  of 
either  of  those  bodies  have  knowingly  fiJlen  into 
ihe  bands  of  the  comipUoniBts.  At  all  events, 
:  liopd  better  ihinga  from  the  Iiegislature  now 
tlected.  We  have  in  this  body  three  members 
■t:  the  tower  house  and  three  members  of  the 
-.pper  house,  and  we  can  certainly  rely  upon  a 
sooi  report  from  tlwso  gentlemen  in  the  next 
Legiskture.  If  this  amendment  whicb  I  now 
propose  is  wise  in  its  scope,  I  hope  the  Conven- 
tion will  ddopt  it  without  in  finy  respect  pre- 
Jnd^g  what  It  will  be  wise  or  proper  for  ua  to 
do  iQ  modehng  the  ConsUtution  to  meet  ^s 
same  evil,  when  we  come  to  that.  I  have  de- 
ujned  thia  resolution  simply  as  a  temporary 
seasnre,  and  it  is  drawn  ao  as  to  commit  ua  to 
ootUng  but  to  a  temporary  remedy  for  the  state 
of  thii^  DOW  existing  unUl  our  Constitution  can 
be  adopted  by  tlie  people  and  can  take  effect; 
md  I  bope  that  now  during  this  intervening 
period  tbat  something  will  be  done  to  make  ua 
feel  that  while  we  aleep  in  our  beda,  the  prop- 
oty,  tte  safb^  and  the  UbwUesoT  the  peo^e  of 
tfats  Ststo  are  not  b^iq;boagfat  and  sold  hy  a  cor* 
mpt  brood  of  lobl^ri^^  ^  interested  and  cor- 
npt  oofporadODS. 

Kr.  OFDTKB— I  am  opposed  to  the  adoption 
af  this  reaolotion  on  various  grounds,  only  one  of 
-Kiich  I  will  now  refer  to.  Tlie  reet^ution  in 
effect  aaks  this  Convention  to  aay  to  the  Legista- 
toe,  "  We  r^ard  your  body  as  corrupt,  but  fVom 
1  want  of  means  or  want  of  willingness  to  pay 
'tt  ooats  of  prosecutions,  we  have  hitherto  been 
-aible  to  convict  and  pni^  you ;  and  we  there- 
'jre  petititm  yon  to  provide  tha  means  by  which 
tbat  can  be  done."  Now,  sir,  I  hcdd  ihat  sudi 


aotion  OS  this  would  place  this  Gonrention  in  a 
most  undigDified  potation,  and  tt  would,  at  the 
sanw  tiiiii^  be  higUy  disreepeotAil  to  ttie  L^ida- 
tare.  If  we  do  any  thing  of  this  kfatd  it  shoold 

be  In  the  form  of  a  direction  to  the  Legislature. 
But,  air,  I  object  to  the  consideration  of  the  reso- 
lution at  the  present  time  beoause  I  regard  It  af> 
dlaremctM  to  this  body.  Early  in  its  session, 
this  CODventkHi  appcnnted  a  ccKmnittee  to  con- 
eider  and  tKpatt  upon  the  wh<de  subject 
which  this  lasoIuttoQ  relates.  That  committee 
has  oMuddered  the  subject,  and  has  reported 
to  the  GonrentloQ.  Its  report  is  upon  out 
files,  and  has  been  referred  to  the  Gommhtee 
of  the  Whole  for  conaideratiou.  !  therefore 
object  to  this  resolution,  in  the  second  plaae, 
becaase  it  is'  disreepecthil  to  that  committee, 
of  which  the  mover  of  this  resolution  is  a 
member.  As  a  member  of  that  oommittae,  the 
gentleman  [Ur.  IL  I.  Townaend]  has  made  a  mi- 
nority report,  which  is  almost  Identical  in  purport 
with  the  resolution  whichbe  now  presents.  I  should 
more  to  refer  this  resolution  to  the  Oommittee  of 
the  Whole,  which  shall  be  charged  with  the  con- 
aideration  of  these  reports,  were  it  not  that  it  is 
almost  identical  in  purpose  wtlh  the  mhioritf  re- 
port presented  by  the  mover  of  this  resolution. 
It  therefore  seems  unnecessary  that  It  ahinild  go 
to  that  committee  at  all,  because,  in  substance,  it 
ia  already  upon  our  files  In  that  minority  report, 
and  in  that  form  will  receive  consideration  at  the 
proper  time.  I  hold  it  is  due  to  this  Oonven- 
tion,  aud  to  the  committee  referred  to,  that  the 
whole  subject  shall  remain  untouched  until  those 
reports  come  up  fwcOD^eration ;  and  with  these 
views,  I  move  that  the  resolntum  lis  on  the  table. 

The  question  was  put  on  the  motion  of  Ifr. 
Opdyke,  to  lay  the  resolution  of  Ur.  U.  I.  Town- 
send  on  the  table,  end,  on  a  division,  there  were 
ayes  41,  noes  25— no  quorum  voting. 

Ur.  U.  L  T0WN8END— I  eaU  fbrthe  ayes  and 
noes. 

A  suScient  number  seconding  the  call  the  ayes 
and  uoee  were  ordered,  and  the  motion  to  lay  the 
reaolution  on  the  table  wsa  declared  carried  by 
the  following  vote  : 

Jj/e*— Messrs.  0.  L.  Allen,  N.  If.  Allen, 
Andrews,  Baker,  Barto,  Beadle,  Bests,  Bell, 
Bergen,  Bowmi,  E.  A.  Brown,  Gaae,  Cassldy 
Cheaebro,  Cooke,  Daly.  0.  C.  Dwight,  Eddy,  En- 
dress,  Ferry,  Flagler,  Fuller,  Garvin,  Graves, 
Gross,  Hale,  Uardenburgh,  Hatch,  Houston, 
Hutchins,  Eetcham,  '  Lee,  Ludington,  Magee, 
If  errill,  Uerwin,  Miller,  Mocell,  Nelson,  Opdyke, 
Potter,  Proaaer,  Rathbun,  Koy,  Spencer,  van 
Campen,  Wales,  WUliams — i8. 

Xbea — MeBBrB.,A.  F.  Allen,  Alvqrd,  Armstrong, 
Axtflll,  Barker,  Bickford,  Gheritree,  Gomstock,  Ely, 
FamuDi,  Field,  Folger,  Fowler,  Franc^  Goodri^, 
Hadley,  Hammond,  Hand,  Harris,  Hitchcock, 
Kinney,  A.  Lawrence,  M.  H»  Lawrence, 
Mattioe,  McD(»iald,  UerritL  A.  J.  Parker,  C.  E. 
Parker,  Pond,  Pra^dent,  Pnndle,  Beaver,  Smith, 
M.  I.  Townsend,  8.  Town  send,  Wakeman,  Young 
—37. 

The  Convention  ag^  resolved  Itself  into  Ccnn* 
mittee  of  the  Whole  upon  ibo  wpott  of  titw 
Committee  on  the  Judiciary,  Mr.  C  0.  DWIOHT, 

irf"  Cayuga,  in  thechur.  t^(^rt\i:> 
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Tha  CHAIRMAN  aanoypoad  ttw  pending  qoM- 
*  toon  to  be  on  Um  ntotioit  to  reoonridw  the  rote  bj 
wUA  the  anmidiBMit  of  Mr.  B.  A.  Brown,  rtrik- 
inf  oot  tiw  mtd  "deiiertnieiit''  in  the  leaoDd 
line  of  the  aixteeoth  seotkm,  end  inaertiog  "dis- 
trioU"InUeiitIieia(<wu  rejected. 

Mr.  A.  J.  PA^£R— IbopothiBmotioQwiUbe 
oeiihid,  and  that  m  ahalt  adiqrt  the  amuidmeDt 
impONd  ^  the  geotlMnaa  tttm  Lewis  [Mr.  B.  A. 
Bnnra].  Die  notion  whfoh  it  liw^oied  to  leooD- 
rider,  propoeei  that  the  jndgoeofvie  oopnaie  oouK 
abdl  hweafter  be  eleoted  by  diitriota  as  Huej  are 
under  the  weanit  OonsHtntiQiL  saljeel,  of  ooorse, 
to  Budi  cnaogea  as  the  Legfalature  may  maka 
Unleis  this  motim  preraita  UwT  will  be  elected 
taf  depertaienti^  the  State  being  dinted  hito  Sam 
d^artMontfc  Vat  nyaeU;  I  have  not  &Tored  the 
idea  of  diTUIiv  the  State  into  depertOMBte.  The 
great  object  propoaed  to  be  aooompliahed  hj  that 
diTisioD  was  to  raider  tlw  ■upnme  ooort  in  its 
dedskma  more  nearly  a  unit;  in  other  words  to 
hare  four  general  tains  of  the  aaprecae  conrt 
inatead  of  eight.  CeitaUilx  so  br  as  the  holding 
ct  gaoeral  tenu  departmenti  instead  of 
diamota  Is  oonoanDed,  sonw  good  wUl  be  aooom- 
pliahed, bat  after  all  it  wiU  fliu  veiy  fur  short  of 
making  the  supreme  oourtannit  It  oolj  pro- 
vides roar  general  terms  inatead  of  Under 
the  present  lystem  there  are  eleren  general 
term^  from  which  ^>pealB  are  had  to  the  ooort 
of  appeals;  and  this  reauceatlte  number  to  aeven. 
I  inittude,  of  ooune,  in  the  elered  the  sopuior 
ooort  ct  New  York  and  the  suputer  oonrt  of 
BnlDUo  and  tlie  oommtm  pleas  <^  New  Totk.  It 
■koocmidishas  perhapa  a  little  good,  although  I 
jonfbss  I  do  not  appredate  it  aa  highly  as  many 
Mhers  in  this  o(»nmittee.  But  I  am  wUling  to 
'«t  it  etaod.  It  is  in  the  report  and  it  has  not 
been  changed.  The  amendmsiit  proposed  by 
Iho  gentleman  ftom  Lewis  [Mr.  K  A.  Brown], 
dOM  not  i»OTide  any  change  at  all;  it 
propoaea  to  organize  genertil  terms  bj 
oepartnmit%  and  if  any  thing  ia  to  be  gained 
by  having  a  lesser  number  we  shall  hSTs 
tba  benefit  of  it ;  but  it  proposes  to  elect  all  the 
judges  by  districts  as  we  do  now.  Let  us  look 
for  a  moment  at  that  single  propoaltikm,  fbr  that 
is  all  that  ia  proposed  by  the  gentUman  f^om 
Lewis.  It  leaves  us  all  the  advantages  of 
holding  oourtB  by  deputments,  if  we  cbooee 
~  so  to  oooaider  it.  My  objection  to  this  Hystem 
of  electing  by  departments  is  that  it  id  par- 
tisan in  its  results — wiU  not  aa^  in  its  mo- 
tins.  I  ehould  be  fTfinnditiElj  unwilling  to 
attribute  to  any  gentlraoan  in  thia  Crairention, 
either  of  the  majority  or  of  the  minority,  a  parti- 
san object  in  uy  amendment  which  is  proposed. 
I  do  nothing  oi  the  kind.  Bat  its  effect  aad  its 
resolt  is  to  operate  with  a  partisan  inflaeoce  and 
a  partiaan  benefit  as  regards  the  first,  second  and 
third  distriota,  becaoae  in  those  disbiots  atone  aa 
tiw  aaiweme  ooort  is  now  constituted,  can  demo- 
erati  be  eleoted  to  the  bendtL  Now  It  oporates 
sgaiESt  the  third  district  for  it  necesaarily  puts  it 
with  anotiier  district  which  changes  entirely  its 
political  character.  In  regard  to  the  first  district, 
it  iMings  in  such  outside  territory  as  the  Legisla- 
tnce  may  thhik  pn»er  to  aeleoti  whkih  will  oon- 
tnd  the  wh<de  of  the  people  in  the  first  district. 


niey  can  no  loi^  eleot  their  own  judges  ss  tbn 
have  dtma.  They  must  dect  in  ecqjuDotfan  wiu 
aneh  other  oountiat  aa  it  miy  pleaae  ttie  Lsgiils* 
tore  at  amr  fkitnre  day  lo  the  naixt  twnty  yosis 
to  pat  wiih  them.  In  regard  to  the  second  dis- 
trict, I  am  t(dd  that  the  plan  will  meet  with  the 
oppo^on  ot  both  pcdilioal  partieaj  that  titej 
prefer  to  stand  by  thwtadves  and  not  be  coimect- 
ed  with  the  city  of  New  Tork  or  any  other  terri- 
tory in  the  election  of  th^  judges.  I  Ik^ 
that  the  plan  proposed  by  the  gentleman  finiiD 
Lewia  [Mr.  B.  A.  Brown]  mii^t  meet  with  tin 
owdlal  snpport  of  every  deleflUe  bi  this  Ooovbd- 
tioa  from  toe  flrs^  seocmd  ana  third  dlstriel^  end 
I  should  hope  that  it  m^j^t  meet  with  tiie  K^* 
equally  cordial  ftom  every  ottter  gentlNMn 
otber  parts  of  the  States  tboorii  he  may  bekni 
to  the  <q>poaite  ptdltloal  party,  be  desiiei  to 
see  this  plan  on  the  Judiciary  Ihlriy  organized.  I 
have  l>een  wiUIng  myielf  to  dumge  the  pUn  of 
decting  Jodgea  from  the  small  to  larger  depot- 
menta,  provided  it  oould  be  oiganlsed  with  lUr- 
neei^  wnioh  alone  would  make  it  aooeptahle  to 
the  peo^  and  ihoald  advooato  mhwrity  tspn- 
aentatfoo  baoaaie  that  wonld  havetyeratedwitli 
equal  fahnesa  hi  every  port  of  thia  SW«^  but  Ait 
pUn  haa  been  voted  down  aa  notin  acooiduee 
with  the  sense  of  the  Oonvention.  Ibope,then- 
ton,  for  the  purpose  of  maldog  this  snide  aocepV 
able  to  thepeo]^  everywhera,  for  the  piirpoN 
of  being  sore  there  shall  be  no  ptdLtioil  feeling  on 
one  side  or  the  other  in  r^ard  to  this  OoontD- 
ticm,  we  may  omtinoe  to  elect  our  judges 
taiots  ss  heretcrfim. 

The  question  was  put  on  the  motiOD  to  ncDS- 
sder,  and,  on  a  dirisioo,  it  was  dedared  camea 
by  a  vote  of  45  to  10. 
A  DELEGATE— There  is  no  quorum  voting. 
The  CHAIRMAN— There  was  a  quorum  in 
Oottveottai  a  who*  ago ;  the  gentlemoi  will  pleue 
vote. 

The  question  was  again  put,  and,  on  &  diriaion, 
It  was  deolaied  carried,  by  a  vote  of  60  to 

The  question  was  then  put  on  the  tirti  brsocl^ 
of  the  proposition  of  Mr.  K  A.  Brown,  to  ttrkt 
out  the  word  '*  departments,"  in  the  seoood  linft 
and  insert  the  word  "disfericts,"  and  it  wu  de- 
clared adopted.  , 

The  questifm  recurred  oa  the  seocmd  bmu^  <*■ 
the  amendment,  vrtiidi  was  read  as  fdlows: 

"  The  juBticea  of  the  supreme  oourt,  elected  ca- 
der  this  CoDBtitution,  shall  hold  their  offioes  fitf 
eight  years ;  the  judges  of  the  superior  court  Oi 
the  city  of  New  York  shall  hold  thdr  offioM  Ox 
six  years;  and  the  judges  of  the  court  (rf'oaainon 
pleas,  elected  under  this  Constitution,  shall  tw  w 
classified  that,  with  those  then  in  office,  two  itm 
go  out  of  office  at  the  end  of  every  two  yeara,  m 
after  Buch  classification  the  term  of  office  of  Mi<' 
judges  shall  be  six  years,  and  the  term  of  (dice 
of  the  judges  of  the  sap^or  ooort  of  thentyo. 
Boffido  slum  be  dx  yean.** 

Mr.  SMITH— I  offer  the  followhig  as  a  Bubsi - 
tute  for  the  last  clause :  , , 

The  SECRETABY  read  the  substitute  ts  fol- 
lows: 

" Strike  out  aU  after  the  word  'offloea,'  in  If 
seven,  and  substitnto  theiefw  the  wnds  'nr  U» 
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Iha  quaaHon  wu  pat  oo  tlieattudawDt  of  Ifr. 
Utb,  and  it  wia  dadarad  loaL 

Tba  quaatktn  recurred  od  the  aeoond  propoai- 
:iOB  of  the  UDOodnniit  of  Mr.  E.  A.  Biown. 

Mr.  OOMSTOOK — I  do  not  see  tnj  oeoaalon 
lor  daarifyin^  the  Judgea  in  the  muner  pro- 
pond  bj  that  ameodmant^I  mma  tba  jadgn 
B  be  deotod  nttdMT  the  new  CooatitatioB.  .we 
ill  know  ttat  the  teraia  of  the  preaeot  Judges 
expire  at  intemla  of  two  jeta.  Snry  two 
jean  ooe  of  the  ezMing  jodges  of  the  aapreme 
coort  goaa  oat  of  offio^  and  the  Ttcancy  will  be 
SQed  hj  a  new  election  under  the  Oonstitatiou 
ve  an  fhuDii^r,  tor  null  term  as  we  agree 
upOL  It  max  be  eight  year^  w  it  may  be  firar- 
Mn  jeanL  or  it  maj  be  aizteea  Tear*.  Than 
1  who  ia  DOW  in  ofloe  learea  his  poaitioii, 
I  Bee  DO  objectkm  to  electing  his  Buooesaor  for 
vbaterer  term  is  ^reed  upon  without  any 
diwalllcatton.  If  a  racancj  anall  bappea  to  be 
sued  hf  a  popular  eleoiKn,  I  see  no  reawn  why 
s  popuar  waction  of  a  mooesBiv  inottoa  ahall 
BotbeJutdfbr  a  foil  judicial  term  aa  that  term 
aay  be  preaeribed  by  this  ConstituUoo.  Of 
coarse  jndgea  will  not  all  oome  into  office  aad 
^  out  of  offlOB  together ;  because  the  judges 
sow  hi  oSoe  who  are  to  have  their  suocessors 
elected  from  time  to  tim^  go  out  at  dlflbrent 
periods,  and  than  will  be  pooUatifloatton  iieoaa* 
tuj.  I  hope  the  committee  wIQ  also  consider 
canAiSy  befne  we  adopt  the  shnt  term  of 
(Aoa  If  it  is  in  order,  I  will  move  that  the 
tsrm  of  office  be  made  each  fourteen  years  instead 
of  eight 

Hr.  £.  A.  BROWN— 13ie  amendmmt  is  doubt- 
.caa  open  to  the  oriticisn  made  by  the  gentle- 
Dsn  from  (taonda^  [Ur.  Constodij,  to  a  certidB 
extrat  at  any  rate.  The  porpoae  of  my  amend- 
aiant  was  to  fix  the  term  of  office  first  for  the 
,'asticeB  of  tiie  supreme  court  I  do  not  know 
ibat  it  is  necessary  to  incorporate  here  any  thing 
■bout  daariflcatioQ.  In  regard  to  the  term  of 
oOoe  in  tike  court  of  conmum  pleas  of  New 
Vork^  whatever  it  may  be,  it  seems  to  me  to  be 
Decenary  to  have  a  daesiflcation  unless  the  three 
additioosl  judges  all  go  out  of  office  at  the  same 
•jna  If  I  may  be  aUowed  I  will  change  my 
;H^^iositi(m  so  that  it  shall  say  nothing  about 
danificstioD,  and  hare  it  read  that  the  term  of 
offioe  of  the  justices  of  the  supreme  court  and 
viperior  oocrt  of  the  dty  and  coun^  of  New 
Toric,  and  the  coort  <^0Dmm(Hipleaa  of  the  city 
of  New  York,  and  the  snperitH'  court  of  BuEblo 
fhaH  be  eig^t  years. 

Ut.  SPBKGEB— There  is  no  reason  that  I  can 
tee  for  making  a  distinction  in  the  terms  of 
office  of  the  judges  of  the  supenor  court  and 
^  oourt  of  common  ^eaa  of  New  York,  and 
0»  jnaticaa  of  the  anprsme  couzt  I  suggest 
-Jiat  twelve  years  will  be  the  moltipla  of  the 
amaber  of  judges  in  each  district  of  tba  supreme 
csnrt,  and  the  term  made  more  uniform  'by 
•doptiog  twelre  years  instead  of  eight. 

Mr.  COBISTOOC — I  offer  my  amondmeut  now. 
I  nuTa  to  strike  out  after  the  word  judges,  the 
remaiiidar  of  ttte  aectirai,  and  inaert  so  that  it 
■had  read  fhiis:  "said  Justteaa  and  judges  elect- 
ed sndertUa  Ooostftotien  ahall  hold  th^r  offices 
&>TB  tam  of  fonrteen  years." 


Ur.  OBAYES— I  hope  thU  amuidmaat  will 
not  suoeeed.  I  am  deai^  of  opinion  that  the 
people  can  judge  of  the  qualifloaticns  of  the  per- 
sons who  are  elected  to  that  office  t^a  term  of 
at  least  eight  yeara.  It  ai^Mars  to  me  to  be  a 
Ten  great  miatun  to  tongthan  tba  Hwaioirirtidb. 
jadgea  htdd  tbafr  offloea.  It  la  siat^j  a  qnealion 
of  educati(Ht  so  ftr  as  it  involm  the  ooctqiation 
of  the  office,  and  the  length  of  time  whkih  the 
incnmb^it  hdda  it  It  ia  tbe  educating  of  the 
public  mind  to  determine  hia  qnaliflcatjona  aa  a 
judge.  Inmyoirinion  it  wouldbe  unfbrtanate  to 
have  a  longer  time  than  eight  years.  I  would 
eran  prefer  to  hare  it  a  period  of  four  yeaza,  be* 
oause  I  think  tbe  people  can  team  the  qualifica- 
tions and  capacity  of  a  man  In  four  raaza^  and  be 
able  to  judge  whether  he  is  a  fit  subject  iar  his 
positioD  or  not  Certainly,  if  they  ieam  that 
fact  within  four  yeara^  they  ahould  have  the  power 
In  their  own  bands  ot  disposiog  of  him,  or,  in  other 
words,  of  zoftislDg  to  reflect  bim  if  he  lacks 
qualifleattons  and  eapad^.  I  raoalTed,  laat  Sat> 
urday,  a  letter  flroa  one  the  most  eminsat  law* 
yers  in  the  western  part  of  the  State  <tf  New 
York,  informing  me  that,  in  his  judgment,  it  would 
be  decidedly  i^;unst  the  current  of  public  opinion 
to  fix  a  long  term  of  office  of  any  one  of  the 
judges.  Now,  air,  I  am  desirous  of  having  emi- 
nent lawyers  fill  those  i^aoea,  as  sawdi  ao  as  any 
delegate  ^ere,  and  my  ezpOTieiice  dioira  me,  that 
good  and  capable  men  have  held  those  places 
under  our  present  Conatitutkm.  Therefore.  I 
am  unwHIing  that  the  people  should  be 
deprived  of  Uie  <n>p<»tunity  to  judge  of  the 
qualidoati<His  ct  their  servanto,  and  that  this  Con- 
Tsotion  should  adi^  a  nde  b7  whidi  they  diould 
determine  that  the  people  were  better  qualified 
to  judge  of  the  capacity  of  an  incumbent  at  his 
first  election,  without  knowing  any  thing  about 
him,  than  they  would  be  at  the  end  of  four  years, 
for  that  is  tbe  effect  of  it  You  give  him  a  nom- 
ination for  the  office  of  judge  of  the  supreme  court 
He  has  never  held  the  iwaltion,  and  you  know 
nothing  of -him  except  as  a  lawyer.  In  that  poai- 
tion  he  haa  behaved  himself  exceedingly  well, 
maintained  a  good  moral  character,  and  estab- 
lished his  reputation  as  a  good  lawyer.  He  comes 
before  the  people  as  a  candidate  for  jud^  of  the 
supreme  court  We  all  know  that  some  men  are 
good  lawyers  who  are  not  fit  to  be  made  judgea. 
Ifeu  fill  the  position  of  judge  sometimes  much 
better  than  th^  discharge  the  do^of  Uwyer. 
In  other  words,  a  man  may  not  be  fitted  for  iMth 
positions.  One  position  he  can  fill  with  honor  to 
himself;  the  other  only  with  discredit.  Now, 
while  we  seek  to  elect  able  men  and  good  men  to 
fill  these  poaitioos,  we  may  be  deceived ;  but  if 
we  are  deceived  then,  at  the  end  of  four  years,  the 
short  term,  we  have  the  power  of  choosing  better 
men;  but  if  we  are  not  deceived  we  can  retain 
the  ones  we  have.  I  am  unwiUing  to  divest  the 
people  of  the  power  to  judge  for  themselves. 
Allow  them  to  retain  the  right  of  exercising  tlie 
knowledge  whish  they  have  acquired.  Is  it  true, 
air,  that  we  are  more  imqualified  to  Juc^  of  the 
qoalifloations  of  men  after  we  knowutem  than  jre 
are  when  we  know  nothing  of  them?  Ia  it  true 
that,  after  a  man  has  served  dghtyeus,  and  after 
he  liaa  merited  re-election  and  obteiQed  the  eene- 
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ral  ^KoiMttkiD  of  the  people,  we  ilwll  so 
fttemdna  ilui  we  will  dapriTa  ouraalTeB  of  the 
opportonity  of  re-eleotiiig  htm,  or  if  he  ib  unfit  foe 
the  poaitioa  that  we  ahtll  deny  oonelTeB  the 
priTii^  of  finding  and  eleoting  a  better  man  M 
Ui  ioooeHorf  Lee  the  jodgnuDt  of  tint  people 
be  amtlsed  m  fiequently  as  tiie  public  interest 
demanda. 

tfr.  ALYOBD— I  hemtate  somewhat  In  enter- 
ing upon  the  debate  of  a  matter  of  thia  Id^d;  BtUl, 
it  aeema  to  me  to  he  propertiiat  I  ihoold  ezpreaa 
my  TiewB  in  referanoe  to  thia  qaeatioo  at  this 
stage  of  the  ditcuBiioD.  Itumhstenedpatieiitly 
and  have  watotied  oaraftilly  the  proceeffings  of 
thia  committee  from  the  time  it  started  until  the 
preaent  momenb  I  hare  found  that,  in  the  flrat 
tnft*w*>,  a  portion  (tf  the  genUemen  of  the  legal 
fToStetiaa  upon  the  floor  of  this  house,  hare  car- 
ried propoaitiona  which  hare  been  brongbt  before 
tidfl  oommittee  in  a  m'annerTery  different  from  what 
seems  to  me  now  to  be  the  dteposition  on  this  quea- 
tiuL  We  hare,  in  fact,  been  working  in  a  cirole  for 
the  last  two  weeks  upon  thia  question  of  the  jndici- 
vry.  It  Bailees  me  that  we  Bbould  atratghten  out 
in  Btane  way  so  tiiatjra  can  posdbly,  in  l^e  coarse 
of  human  events,  get  throcgh  with  this  subject  I 
think  that  I  am  speaking  the  truth  when  I  say 
Uiat  the  greatest  of  all  matters  which  called  for 
this  CouTODtioa  at  the  hands  of  the  people  was 
B(HDe  reform  in  the  judiciary;  that  it  w^  found 
that  itie  Bjrstem  under  which  we  bad  operated 
for  the  last  twenty  years  did  not  come  up 
to  the  mark  in  the  estimation  of  the  people 
and  which  it  was  supposed  by  its  original 
ibund««  it  would  reach;  tbat  there  must  be 
a  radical  reform  in  this  r^ard.  And,  air,  I 
veoluie  to  8«y  that  I  speak  understaodiDgly 
oC  the  peoide  of  my  own  looili^  when  I  say  they 
believe  that  the  nearer  we  approach  to  a  life 
tenure  in  this  office  the  further  we  step  in  the 
right  direction.  Very  many  of  them— I  will  not 
uudertake  to  say  the  nuijorily — are  in  favor 
of  direeting  this  matter  of  the  Judidaiy  entirely 
(hMn  any  rdatlcHi,  however  remote  It  may  be,  to 
polities;  they  are  In  fhvor  of  fdadng  it  in  the 
power  where  it  was  originally  held  under  the 
old  CcmsUtution,  in  the  handa  of  the  Ucv«mor  and 
the  Senate.  But  I  am  satisfied,  flrom  the  tone  aud 
temper  of  thia  Convention,  that  that  caiuiot  be 
done.  Sir,  another  step  in  the  same  direotianhu 
been  urged  by  my  oonstituents,  and  I  think  it  is 
urged  by  the  conmion  i^nion.iB  that  pcfftkm  of 
thepeoiue  who  can  speak  undentaoding^itf  this 
Butfject,  and  that  Ib  for  a  longer  term — for  a  term 
the  duration  ot  which,  will  be  as  long  as  in  the 
eetimatkm  of  this  Gonventicm  it  Ib  proper  should 
b»  fiv«L  Qenttemen  get  up  here  and  talk  a 
deal  about  the  people,  and  that  the  people 
to  have  these  judges  before  them  as  often 
as  poaatble,  in  order  to  correct  any  evila  which 
may  happen.  The  people  who  speak  upon  this 
question,  I  venture  to  say,  are  but  a  small  portion 
of  the  people  of  the  State  of  New  Tork.  The 
great  mass  of  the  people  who  are  called  in  the 
vocabulary  of  gentlemm  on  this  floor  "  the  peo- 
ple," care  nothing  about  this  thing,  one  way  ot 
the  other,  ezoept  to  have  juatkie  administered 
honaatly.  It  ia  the  men  who  are  encaged  in 
burineu,  in       commercial  ofrntkooB ;  ft  is  the 


mmwhoare  laadbofakre and  land proprieton ; 
it  a  the  bench  and  the  bar,  who  nuke  up  the 
people  who  speak  in  rtferenoe  to  mattMs  of  this 
kind ;  and  they  have  a  ri^t  to  speak  in  regard 
to  them,  because  of  their  Icnowledge  and  thtir 
interests  oonneoted  mth  this  matter.  The  gen- 
tleman  from  Uerkimw  [Mr.  QiaveBl,  irtiofaujott 
taken  his  Beat,  haa  spoken  Uxnit  oeoreasing  tba 
time  instead  of  enluging  it,  and  thathewooU 
prefbr  four  years.  I  can  see  very  well  that  nou 
gentiemen  would  prefer  that  the  term  should  bt 
four  years.  Why?  Because  tlu  lawyen  of 
the  State  of  New  Toik;  who  nno^  ruAj 
more  than  the  profbaaiott  requires,  daun 
their  turn  into  the  office  of  judge ;  and  if  tke 
term  Is  four  years  boom  of  them  will  stand  a 
chance,  in  the  pcHitical  machinery  of  the  ooniitif, 
of  turning  into  the  office  of  judge  and  out 
of  the  position  of  lawyw.  The  remit  ^ 
redudng  the  term,  in  my  estimalion,  will  be 
to  oonatanlly  keep  in  a  perfect  whirl  jm 
entire  jodloial  system.  Instead  of  re-electtng  bmb 
who  have  made  themsdves  ctmspknions  for 
their  uprightness  and  luHiesty  upon  tlu  bench,  you 
will  go  to  work  and  make  a  clique  in  eveiy  one 
of  Ube  judi<^  divisions  of  the  Btate^  and 
one  of  theae  cliques  will  put  forward  Its  canii' 
date  to  be  the  succaasor  of  the  jndgewboia 
about  to  retire  IVom  office.  It  will  tend  dino^ 
to  thia:  it  wiU  bring  thia  queatkm  down  to  a 
mere  pohtical  scramble.  It  w^l  be  dangerons  to 
the  community.  It  is  with  considerable  difflcultj, 
in  very  many  places  of  thia  State,  where,  ena 
at  tlie  end  of  eight  years  of  good  serrio^  the 
question  is  kept  free  inan  politics— the  qmstian 
of  whether  a  judge  shall  or  not  be  renimiDited 
by  the  political  party  then  in  power.  I  b^ve. 
so  far  aa  regarda  this  matter,  it  should  be  u 
much  dissevered  f^om  party  politics  as  is  poasit^. 
But  under  the  elective  system  this  cannot  be 
wholly  the  case  in  reference  to  the  nomiaee« 
They  must  represent  their  political  partiaa.  If 
we  put  the  duration  of  term  at  fourteen  years,  u 
proposed  by  my  colleague  from  Oocmdag^  [Ur. 
Comstock]  and  come  back  to  the  original  piito- 
sition  of  the  committee,  we  shall  bare 
done  a  great  deal  in  that  regard.  We 
shall  have  met  the  views  of  the  people  who 
desire  upon  this  sutjaot  a  raditalrafbna.  Iiniit. 
therefore,  we  shall  now,  those  of  us  who  ars  not 
in  the  legal  ^ofbstlon,  yet  who  speak  undeiataDd- 
fng^  ot  the  SMitiments  of  the  peoi^  in  r^ra 
to  the  subject,  and  knowing  tbat  a  radiwl 
reform  is  desired,  make  that  lefcnm  BUggeated  by 
the  original  report  of  the  committer  which  ba> 
been  no  less  than  three  times  sustained  l^the 
nu^^of  this  Otmvention.  I  venture  to  m7 
that  if  this  Convention  were  to-day  r^resMiea 
by  the  same  partiee  and  in  the  same  wa;  tint  tt 
was  a  few  days  ago,  the  reault  would  be  u  I  id- 
dicate.  But  now,  after  there  has  been  a  deu 
and  distinct  vote  upon  the  pert  of  the  nwmben 
of  the  OonvMition,  when  we  are  barely  eDon^u 
make  the  majority  of  any  quwum  that  prabaMr 
will  ever  be  in  attendance  her&  we  seem  to  be 
here  simply  to  undo  the  voriE,  wwcb  we  oora^vM 
in  ooimeotion  vrith  timn,  have  already  dooe,  sqo 
oompel  the  return  of  abssntee^  at  bum  fnWt 
period  ot  our,  labwi  to  revens  oar  inooedni^ 
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Kr.  AJTKLL— ^When  vu  this  ieetfam  peased 
opiaf 

Ut.  iXT3RI>— t  Imn  to  bbj  this— that  upon 
Ae  vetT  flnt  and  Mcoad  MCtioss  of  this  article, 
tbe  matter  in  rererence  to  the  duration  of  tht- 
tenn  of  office  wus  deterioiiied,  bo  far  aA  re- 
gards the  court  of  appeals,  and  it  was  doter- 
mioed  iritb  the  utiderfltaodiiig,  without  any  ques- 
foa  whatever,  that  the  same  priociples  should 
nm  through  the  whole  machiaery  It  was  dia- 
cuf«ed  as  well  with  re^rd  to  the  supreme  court ; 
ud  it  was  decided  so  far  as  the  vote  and  voice 
of  [Ilia  committee  was  coDcemed,  again  and 
Beiiu  ia  that  direction  to  divera  and  aondry  formj 
bj  TBj-  of  ameodmeDt,  which  were  ofTered  to  get 
ivl  of  the  fourteen  years  term  of  otBce. 

Ur.  GRAVES — I  desire  to  ask  the  gentleman 
a  queetioa.  Whether  he  has  knows,  under  the 
Coiutitutiou  of  1846,  of  half  a  dosen  men  siooe 
tbeemaUidimeat  of  that  Constltuticm,  who  have 
not  been  re-elected,  who  were  good  and  able 
jad^  except  that  the  change  was  nude  hj  a 
pdiucal  party  ? 

Ui.  ALTORD— That  is  the  one  change  to  which 
I  ol^ect.  I  have  koown  a  great  many  changes  in 
coDEeqwnce  of  pidiUcal  fluctuations. 

Ur.  GRATES— Have  the  people  failed  to  get 
load  jud^s  by  that  change  T 

Mr.  ALTORD— I  think  io  a  dellberattve  body 
Hke  thi?,  speaking  in  reference  to  an  organic  law, 
DO  pxrty  hiui  a  right  to  name  or  to  call  name&  But 
I  will  sity  this  much  to  tbe  gentleman,  and  I  will 
ny  what  la  not  only  true  in  the  liifltanoe  of 
which  I  apeak,  but  io  very  many  other  hutancea 
in  ihe  Sute.  A  certain  Judicial  district  in  this 
Euie  has  once,  at  least,  and  since  tbe  ConstUu- 
vna  of  1848  was  adopted,  changed  its  political 
I«9itioQ.  and  in  consequence  of  that  change,  has 
chuged  its  judges.  I  wUI  not  say  that  the  judges 
(ho  an  DOT  in  that  district  are  not  good  judges. 
But  I  cannot  say,  and  neither  the  gentleman  from 
H^imer  [ICr.  Qraves]  nor  any  other  gentleman 
who  knows  the  men,  can  say  that  the  present 
jaii^  are  any  better,  if,  indeed,  they  are  as  good; 
they  will  say  they  are  are  not  as  go<^  as 
were  those  judges  who  have  been  ousted  from 
oQce  in  consequence  of  the  changed  political 
litiu^oa  of  the  locally.  Another  thing  I 
inll  lay  In  this  regard.  If  you  go  to  work  and 
Duke  your  term  of  oflSt*  fourteen  years,  political 
panies  ia  the  (UfTerent  localities  of  this  State  will 
hare  aafflcient  knowledge  of  tbe  integrity,  the 
upngttoess  and  efficiency  of  men  whom  they  put 
before  tbe  people  for  election,  to  be  satiafled  in 
tdtancQ  that  their  nomination  will  make  a  good 
judge.  Th^  cannot  aflbrd  to  mo  the  risk  of 
getdag  a  judge  for  four  or  eight  years,  for  the 
purpose  of  trying  by  experiments  whether  he 
>s  I  good  officer  or  not  There  may  be  a  raat 
MoDDt  of  damage  and  Injury  done  to  the  inter- 
HtB  of  the  people  of  this  State,  with  a  four 
Ttui'  experience  of  an  inefficient  Judge.  But  if 
jva  make  a  long  term  of  office  they  will  be  sure 
f)  Kleet  an  efficient  judge  fbr  the  position  which 
ttwy  expect  him  to  occupy.  tTpon  an  election  of 
jd'li^forfbur  years  there  will  not  be  that  scrutiny 
in  regard  to  his  capacity  that  there  will  be  if  he  fs 
eltcted  for  fourteen  years.  Because  th*  people 
*iU  uy  it  is  an  offioe  whidi  retuma  to  ui  tn  four 
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years ;  we  can  try  the  experiment,  and  If  h.i  is 
Qot  a  fit  man  we  will  get  one.  But  when  it  comes 
to  electing  him  for  fourteen  years,  there  will  be 
the  utmost  scrutiny  In  regard  to  his  capacity  and 
fitness  for  the  position,  and  we  shall  have  a  class 
of  judicial  learning  upon  the  bench  that  may  be 
it  least  equal  to,  if  n»t  far  aliead  of  that  which 
has  hitherto  been  oliosen.  Why  is  it  tliat  gen- 
tlemen of  the  leg%l  profession,  .who  aro  of  the 
highest  skill,  are  not  men  who  in  all  ca^eii  seek 
for  the  poaltion  of  Judm  ?  It  is  because  of  the 
short  duration  of  their  office ;  It  is  because  of  the 
vacillation  of  political  life,  so  that,  nolwithstand- 
ing  they  may  do  well — may  do  admirably — may 
come  up  to  the  fullest  expectations  of  thi>ir 
frienda — a  political  change  wiU,.at  the  end  of  eight 
years,  place  tbem  where  they  started.  But  if  you 
give  to  these  men  a  greater  duration  of  office,  I 
am  in  fkTor  of  striking  out  the  ineligiblliQ'  clause, 
because  I  desii*  to  retain  a  good  judge  for  a 
longer  time  than  fourteen  years.  I  do  not  under- 
take to  say  any  thing  against  the  present  Judges 
in  the  State  of  New  York.  They  are  high- 
minded,  honorable  men ;  they  have  done  well  in 
the  past  history  of  the  judiciary  of  this  State, 
but  I  do  say,  without  fear  of  oontradictlon,  that 
the  highest  judicial  leatntng  of  this  State  is  not 
upon  the  bench  to-day.  By  the  continuance  of 
the  course  we  have  pursued  in  the  past,  you  will 
keep  away  trom  the  bench  measurably  the  high- 
est legal  ability  in  the  State. 
Here  the  gavel  fell,  tbe  genUeman's  time  baring 

Mr.  B.  A.  BBOWN'— Assaming  tt  to  be  true, 

that  this  Convention  was  called  mainly  for  the 
purpose  of  reforming  the  judiciary  system  of  tbe 
State,  let  me  ask  this  committee  what  tbe  cause 
of  complaint  was  against  the  judiciary,  and  what 
induced  the  call  of  this  Convention  ?  Was  it 
that  the  supreme  court  of  the  State  was  inade* 
quate  to  discharge  the  duties  devolvii^  upon  i^ 
or  that  the  office  of  judge  was  filled  by  incompe- 
tent men  7  Or  was  it  simply  and  solely  because 
the  calendar  of  the  court  of  appeals  was  so  clog- 
ged up  that  litigation  was  greatly  delayed?  The 
delay  occasioned  in  the  court  of  last  resort  was  a 
complaint,  a  just  complaint,  and  an  universal  com- 
plaint, not  simply  heard  from  that  class  referred 
tobyttie  gentleman  fWim  Onondaga  [lir.  Alvord], 
who  are  capable  of  knowing  something  about 
what  the  judiciary  of  the  State  ought  to  be,  but 
it  was  a  complaint  arising  from  tbe  people  generally 
throughout  the  whole  State ;  and  it  was  to  get  rid 
of  tb£  difficulty  in  the  judiciary  system  of  the 
State,  that  tMs  Convention  was  called  into  being, 
and  that  is  the  caase  of  our  preisnoe  h^  That 
being  so,  we  are  here  to-day  to  remedy  the  evils 
compUiined  of,  and  secure  such  an  organization  of 
the  court  of  appeals  as  shall  do  away  with  these 
complaints.  But  we  have  disposed  of  that  ques- 
tion. The  question  of  the  tenure  of  office  was 
discussed.  But  I  deny,  and  right  In  my  neigh- 
borhood are  others  who  deny,  that  it  wu  any 
part  of  our  understanding  in  any  manner  that 
the  tenure  of  fourteen  years,  fixed  for  the  court 
of  appeals,  was  to  have  any  inflaenoe  whatever 
hi  fixing  the  term  of  office  of  the  judge  of 
the  Bupreme  court,   l^o  su(di  thing  at  ail  It 
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the  oMrt  of  tipptala  w»  dwlred,  Out  the  JodgH 
with  a  timger  term  orofflce  sfaoukl  not  be  iDtetfored 
with  by  the  judges  of  the  eupreme  court,  who  now 
Bit  in  that  court  for  a  Biogle  year;,  and  that  we 
might  have  a  constant,  uniform,  and  a  pennaDent 
court  to  traosact  the  business  ia  the  court  of  last 
resort  Now,  in  regard  to  the  Bupreme  court,  I 
any  U  baa  not  been  a  matter  of  oomi^^t  in  the 
State,  either  that  the  officers  were  inoompetent  to 
disctiarge  the  htietnesB,  or  that  the  syatem  had 
failed  to  furnish  the  means  of  transacting  the 
judicial  business  of  the  State.  It  has  not  hwn  a 
matter  of  complaiat  that  the  judges  of  the  su- 
preme court  have  been  elected;  it  has  not  been 
complained  that  they  have  been  elected  for  a  term 
of  e^ht  years.  80  far  as  the  experiment  is  con- 
cemed,  ao  far  as  public  opinitm  is  ccmcemed  (and 
there  are  aome  other  people  wiio  hare  understood 
this  sul^ect  besides  the  lawyers  and  beaides 
tbe  commercial  people),  the  people  generally 
understand  tbe  organization  and  merits  of  that 
court,  and  they  are  satisfled  with  it.  They  all 
bare  bu-tiness  in  some  form  or  other  with  the 
courts.  They  are  all  called  upon  to  serre  as 
Jnrors,  to  attend  court  as  parties  to  try  their 
causes,  to  attend  aa  witnesses,  and  have  thus  be- 
come familiar  with  the  conduct,  ability,  and  char- 
acter of  the  Judges,  and  with  the  workings  of  the 
system,  and,  as  a  general  proposition,  Qiey  are 
aatisfled  witii  both.  Now,  air,  m  relation  to  the 
oft-repeated  argument  that  we  get  better  judges 
by  a  loi^r  term.  That  is  ao  assumption  easily 
nuid&  As  I  have  said,  it  has  not  been  a  matter 
of  oompUtnt  with  the  anpreoM  oourt  for  the  last 
twenty  years,  in  regard  to  the  tenure  of  office 
that  it  was  too  short  True,  political  parties  have 
changed ;  it  la  also  true  that  even  the  same  party 
have  no^  in  all  oasaa,  renominated  jnc^es  for  re- 
election. As  a  geneial  thfng  re-nominadons  have 
been  made,  anC  In  ouea  where  they  were  not 
made,  I  do  not  upderatand  that  there  is  any  pub- 
lic complaint  aa  to  the  judges  that  have  been 
elected  iu  place  of  those  not  re-elected.  The 
geutleman  says,  in  one  district,  a  change  of 
political  parUes  has  made  a  duuige  of  judges 
which  has  not  been  an  improvement.  I 
respectfully  differ  with  him  if  he  alludes  to 
the  district  to  whidi  I  suppose  he  has  refer- 
ence. I  deny  that  there  are  any  better  law- 
yers in  the  district  than  have  been  placed 
upon  the  bench  by  the  people  of  the  district  or 
of  the  State,  either  in  the  supreme  court  or  in 
ihe  court  of  appeala.  There  may  be  aa  good 
lawyers  aa  those  elected.  When  you  have  se- 
lected one  lawyer  for  the  bench  in  a  villase  or  a 
C'ty,  I  am  not  prepared  to  say  that  you  could  not, 
by  his  aiiii,  select  another  one  juBt  ae  good  for  the 
Btime  position,  whether  for  four  years,  for  eight 
years,  or  for  fourteen  years.  The  public  have 
not  oomplaiaed — they  have  not  called  into  be- 
ing this  Conventlpn  because,  in  the  flfkh  distrtot 
or  ^e  seventh  diatriot,  or  any  other  district, 
the  people  who  had  the  selection  of  ^ose  Judges 
have  fhiled  to  select  as  good  men  as  were  to  be 
had.  On  the  ooob'ary,  they  are  satla&ed  aa  a 
general  thing.  The  gentleman  says  something 
about  poUtica,  as  coniw(^  with  the  election  of 
judges,  I  would  like  to'-know  when  an  apppU* 
oant  go««  to  tb|e  Oovemor  lor  appdntmen^  if  ttie 


first  question  Is  not  what  Us  pc^tbes  an,  Iwonld 
li1»  to  know,  when  a  nomination  Is  sent  to  the 
Senate^  if  the  flrat  question  asked  by  senate 
is  not  what  are  the  politics  of  ^e  candi- 
date prop<»ed  to  be  confirmed?  It  ia  ut- 
terly impossible  to  wholly  diroroe  the  judici- 
ary froai  {iolidcs  in  this  ^te.  How  was  it 
under  tbe  Gmstitntlon  of  ]821f  For  fifteen, 
sixteen  or  twenty  years  no  man  was  appcrioted  to 
the  bench  of  any  court  in  the  State  by  the  ap- 
pointment of  the  (governor  and  Senate  except 
such  as  belonged  excluairely  to  one  political 
party.  By  tbe  change  of  the  politics  of  the  State 
there  was,  I  believe,  one  circuit  Judge  appointed 
in  the  city  of  New  York  who  was  of  a  political 
party  different  from  that  so  long  in  power  from 
and  after  1822,  and  one  vice-diaocellw  in  tba 
eighth  district  ^o  was  not  of  the  same  political 
character  as  those  first  appointed;  but  all  the 
other  high  judicial  officers  of  the  State,  the  Judgei 
of  common  pleas,  and  masters  and  examiners  in 
chancery,  belonged  to  one  political  party.  In  mj 
Judgment,  so  far  as  the  supreme  oourt  Is  concent- 
ed,  the  election  by  eight  districts  has  wnked  m- 
isfactorlly  and  as  weU  as  any  other  system,  and 
with  as  little  poliUcal  partisanship  as  any  other 
Bystem,  and  with  aa  much  reliability  as  any  other 
system.  There  is  no  call  for  a  dhiugt  Iu  that 
reepecL 

Ur.  BALT — When  a  gentleman  arises  on  tlua 
floor  and  undertakes  to  si^  that  the  people  have 
oot  called  for  a  change,  hi  my  opinion,  he  assunM 
a  great  deaL  He  assumes  to  know  what  it  ii 
very  difficult  to  know,  the  exact  state  of  Uie  pub- 
lic mind.  The  value  of  Buch  a  dedaraUon  de- 
pends altogether  upon  the  opportunity  which  the 
gentleman  has  had  for  observadon,  and  it  can,  at 
best,  be  but  the  ezpre&aion  of  hia  c^ion.  I 
place  myself  in  the  same  position,  sad  I  take  tba 
liberty  of  saying  that  there  is  complaint,  and  a 
great  complaint  in  this  State  of  tbe  short  tenure  Tor 
the  judiciary,  and  the  value  of  my  opinion  od  that 
quention,  which  Is  the  opinion  of  many  other 
gentlemen  in  this  Convention,  may  be  qiute  equal 
to  that  of  the  gentleman  who  has  Just  taken  Us 
seaL  The  gentleman,  while  admitting  that  ihii 
Oonvention  was  chie^  called  on  account  of  tbe 
judiciary,  says  that  there  was  only  one  en1 
to  be  remedied,  which  was  the  accumuIaUoa 
of  business  in  the  court  of  appeals.  Now  ! 
put  to  the  gentleman  a  fact  vhich  I  stated  in 
my  argument  the  other  day,  uid  wbldi  I  undep 
take  to  say  cannot  be  answered,  and  that  Is,  that, 
die  aocumuladon  m  the  court  of  appeals,  oceared 
within  ten  yean  after  the  adopdon  of  the  Oonati- 
tutton  of  1846.  The  vote  of  tbe  people  wasukea 
upon  two  occaslona  upon  plana  competent  to  relieve 
the  court  of  appeids,  and  they  were  rejected  by 
tbe  people  on  a  general  vote.    It  is  true,  ss  the 

Sntleman  sm.  that  thera  was  no  express  uo- 
ratanding  in  tiii^  Convention  that  the  tenure 
<^  office  f»f  the  Jodgea  of  tbs  court  of  appeala 
should  be  controUiog  in  respect  to  tbe  judges  of 
the  supreme  court.  But  waa  it  not  most  natursL 
that  such  should  be  the  conclusion  7  The  que»- 
tion  discussed  was  the  tenure  of  the  judicial  of- 
fice, whether  ft  was  desirable  to  have  a  long  term 
or  a  short  term,  ud  it  was  discussed  necettsrily 
vith  ^  iintlBnitandlng  that  in  the  OoBsdtudaa 
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of  184A,  tfam  te  no  dUbnom  b«Woea  the  ludgea 
of  the  court  of  appeals  aod  the  judgee  of  itm  au- 
preme  oourt  with  regard  to  the  teonre  of  their 
office.  That  qnestioo,  whether  there  ahould  be 
any  difference,  was  oonsidered  and  discussed  in 
the  CoorentioQ  of  1846,  as  several  of  the  geotle- 
meo  who  were  members  of  that  CouTeaiion,  and 
who  mn  now  preseot,  will  bear  witness.  The 
ooQclueioa  was  reached,  that,  the  reaaoas  which 
were  ftppUcaUe  to  the  tenure  of  the  judges  of  the 
court  of  ai^wals  were  applioable  with  equal  or 
irreater  forob  to  the  judges  of  the  supreme  court 
If  there  be  auy  vreight  in  the  reasons  which  I 
hare  offered,  and  wtw^  other  gentlemen  have 
oScrred,  with  regard  to  the  effect  upon  Judges 
elected  for  a  short  piditioal  tenure,  ereiy  gentle- 
man  must  admit  the^  spp^  with  greater  force  to 
a  judge  who  is  h'mited  to  a  particular  looalii;,  and 
who  is  nearer  and  closer  to  those  influences  than 
the  judge  of  the  court  of  appeals,  who  mts  per- 
manently, or  for  a  Itmg  period  of  time,  in  the 
city  of  AlbsDjr.  Now,  with  regard  to  the  dura- 
tion of  the  tenure  of  the  judges  of  the  supreme 
courfc.  I  have  only  one  additional  remark  to  make, 
and  ihat  la,  that,  in  the  ndghboring  State  of  Penn- 
eylvania  they  elect  their  judges  to  the  supreme 
court  for  fifteen  years,  and  they  adopted  this  pro- 
vision in  their  Coastituticm  after  we  had  made 
nur  changes  in  the  Constitution  of  1846.  Great 
care  has  been  exercised  in  the  selection  of  the 
Judges  for  the  bench  of  the  supreme  court  Id 
Pennsylvania,  Md  the  bench  of  that  oourt  stands 
aa  high  as  any  other  elective  court  in  the  TToba  I 
tnerely  call  attention  to  the  fact  that  at  a  very  recent 
period,  during  a  very  exciting  election,  when  great 
political  queitiouB  were  iovolred,  one  of  the  moat 
eaiineot  jurists  in  the  State,  and  one  of  the 
ZDoat  eminent  in  this  country.  Judge  Sharswood. 
waa  nomine  ted  and  eleided  for  a  period  <^  fifteen' 
yean. 

Mr.  H  H.  LAWREN^GE— As  gentlemen  arise 
to  give  expresaion  to  what  they  look  upon  as 
public  c^inioc,  I  merely  wish  to  say  that  I  sue- 
tain  the  proposition  of  the  gentleman  fVom 
Lewis  ^Ut.  B.  a  Brown],  because  I  tiiink  the 
prop<^i>ion  of  more  impwunce  than  much  which 
has  yet  oome  under  my  observation  ;  fur  I  hold, 
with  Dr.  Franklin,  on  the  tenure  of  office,  that 
where  annual  elections  cease  tyranny  begins. 
I  believe  the  people  of  this  State  had  lai^ely  in 
view  a  reform  in  respect  to  the  judiciary  when  ihifl 
Conveotion  waa  called.  I  believe  ihey  deaire  u 
radical  change,  or  they  would  sol  have  selected 
as  thvir  representatives  to  this  Oonvention  such 
a  laiga  niunber  of  the  legal  precession.  Tbo  peo- 
ple ars  looking  aoxiouely  to  these  geatlemen,  in 
whom  they  have  reposed  so  much  oonfldenoe,  to 
re-arrange  and  remodel  the  judiciary.  We  muai 
create  something  in  eccordaace  with  the  wisheti 
of  the  pablio^  or  we  will  not  meet  the  approba- 
tion of  the  public  Tn  1S46  this  feeling  found 
•xpraaiifn).  The  people  thought  the  expenses  of 
Utigatioo  were  distributed  unjustly ;  they  believed 
that  those  who  indued  in  the  luxtiry  of  litifca- 
tioa  should  pay  for  it  Fortunately,  for  itio  peo- 
ple of  the  Stau,  a  great  many  of  them  never  go 
to  law;  thecoorta  seem  to  be  created  for  Uie 
aooommodatloa  of  thoee  who  desire  to  gotoUw. 
For  tbak  reason,  and  to  oonwA  the  eTil,tbsOoa- 


'  rention  of  1816  adopted  what  was  called  tha 
court  of  conciliation.  The  people  of  that  lime 
anticipated  that  great  good  would  grow  out  of  that 
system.  In  that  they  were  doomed  to  disap* 
pointment  I  rose  more  eapeoially  for  the  pur- 
p(Me  of  calling  the  attention  of  gentlemen  of 
this  committee  to  it,  and  give  some  reasons  why 
that  systam  was  not  carried  into  effect  If  the 
oommiuee  will  allow  me  I  vrill  call  their  attention 
to  the  Comptroller'a  report  We  have  in  it  th« 
list  of  the  expenses  psid  to  the  Judges.  There 
appears  to  have  been  but  one  court  of  conciliation, 
although  there  may  have  been  more,  and  that 
one  was  in  the  aixth  district,  There  is  one  thing 
t  find  to  the  credit  of  that  oourt;  that  it  has  not 
coat  the  State  much.  Allow  me  to  read:  "ex* 
pensea  of  the  judge  of  the  oourt  ooodllatitHi, 
^zth  district,  for  salary,  $33.36."  That  is  cheap 
juAtice.  Although  I  do  not  know  hoir  much 
juatice  waa  rendered.  [Laughter.] 

Ur.  FOLGER— As  much  as  was  pud  for,  I 
suppose.  [Laughter.] 

Mr.  IL  H.  LAWBKKCE— CerUioly  gentlemen 
cauuot  oomplaiD  of  the  expenses  of  that  court 
I  have  listened,  I  hope,  wiui  some  profit  to  the 
discusBione  m  this  Convention.  And  I  have  been 
almost  pained  with  the  fact  that,  there  haa  been 
QO  Agreement  between  the  lawyers  of  this  Con- 
vention. There  are  over  one  hundred  of  them, 
and  there  are  neariy  as  many  plana.  Why  is 
this?  There  seems  to  be  something  wanting, 
some  sound  principle  somewhere,  or  £ere  would 
be  more  agreement  among  the  gentlemen  com- 
prising the  members  of  the  legal  proftaaion.  I 
know  it  is  claimed  the  professional  gentlemen  of 
this  State  comprise,  to  a  large  extent,  Che  ability 
of  the  State.  Now,  will  war  disappoint  the  ex- 
pectadona  of  the  people?  I  do  not  pretend  to 
be  conversant  with  law;  I  never  read  law  pro- 
fessionally in  my  life,  but  f  bri  eve  there  should 
be  some  way  of  scttliLj,'  uMHea  between  individ- 
uals, in  civil  cases,  in  a  clitut''  r  imd  moreezpedl- 
tloua  fflBDnor.  I  behevu  tbuL  those  who  go  to 
law  should  bear  the  expense  in  all  civil  caaes — 
that  "those  who  dance  shotild  pay  the  fidUer." 
as  the  homely  phrase  reada  Now,  If  It  la 
charged  upon  the  lawyers  to  make  the  needed 
reforms,  I  think  this  is  a  fitting  opportunity  and 
a  grand  occasion  for  them  to  get  to  work  and' 
tnve  to  the  people  a  judicial  B^stem  that  will  am- 
ply repay  them  for  the  generous  confidence  re- 
posed in  their  aelecdon  for  such  an  important 
work;  such  a  result  will  prove  a  lasting  blessing 
and  glory  to  our  empire  State. 

Ur.  TO02TO— The  amendment  preaented  by 
the  gentlemjn  from  Onondaga  [Ur.  Gomstock]  I 
think  is  somewhat  impracticabie,  for  the  reasoD 
ihat,  we  have  juat  determfoed  to  have  the  Judges 
of  the  supreme  court  elected  In  dlstricta;  and  aa 
[here  are  thirty-four  judges  to  be  elected  in  the 
'State,  in  eight  districts  Uiere  are  four  judges  to  be 
eleoted  from  each  district  except  the  district  com- 
prising the  territory  of  the  city  and  county  of 
New  York.  In  that  district  I  presume  there  will 
be  six  jut^a.  Under  the  present  plan  of  eight 
years'  tenure  a  judge  will  be  elected  at  the  end 
of  every  second  year,  but  under  the  plan  pro- 
posed by  the  genttoman  trom  Onondega  [Mr.  Oom- 
itodt]  a  judge  vould  be  olaoted-^  the  end.  of ' 
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«ver7  two  years  nntQ  the  expiration  of  eight 
years  from  fast  fUl's  eleetioo,  and  then  it  will  be 
eigtit  ^esrs  befbre  a  supreme  court  ludge  wilt  be 
again  elected. 

Mr.  COM3TO0K— Eray  Judge  under  the  Oon- 
sUtutioD  is  elected  for  fburteen  j9»n,  and  when 
bia  term  expires  another  will  be  elected,  and  that 
is  all  there  ia  about  it 

Ur.  TOUNG — Wb  have  juat  determined  that 
the  old  judges  shall  hold  until  their  terma  expire. 
I'be  gentleman  from  Kew  York  [Ur.  Daly]  euted 
that  the  Courention  or  1S46  designed  to  hare  the 
tennre  of  office  the  aaoje  In  the  supreme  court  «b 
it  was  In  the  court  of  appeals. 

Ur.  DALT— I  said  the  ^stem  established  by 
CoDventioD  of  1846  made  no  diatinotioD  be- 
tween the  judges  of  the  supreme  court  and  the 
court  of  appeals.  There  was  the  same  tennre 
■  for  both. 

Mr.  TOUNO— This  is  different  iVom  what  I 
underatood  It,  but  It  aoawera  the  same  purpose 
for  Tuy  argqowQt.  It  has  been  shown  here  by 
gentlemen,  that,  the  Oonrention  of  1816  made  a 
Tery  gre^t  mlauke  in  the  organization  of  that 
court  It  made  a  miatake  in  respect  lo  the  tenure 
of  office.  It  made  a  mistake  in  having  these 
''  militiamen  "  coming  up  from  the  supreme  court 
every  year  into  the  court  of  appeals  there 
to  create  discord  among  the  "regulars"  so 
much  complained  of  by  gentlemen  here,  and  then 
disappear  at  the  end  of  the  year  Just 
at  the  time  they  had  begim  to  get  the  run 
of  the  buslneae  in  that  court ;  we  have 
remedied  that  by  making  the  tenure  of  office  in  that 
court  fourteen  years,  and  by  providing  that  that 
court  shall  consist  entirely  of  "  regnlars."  But 
there  is  no  analogy  between  the  court  of  apppala 
and  the  supreme  court  tn  this  respect,  because 
the  court  of  appeals  oooslsts  of  seven  judges 
elected  from  the  State  at  large,  while  each  district 
of  the  supreme  court,  except  the  dty  and  county 
of  New  York,  will  have  four  Judges,  and  aa 
It  la  DOW  arranged  one  judge  will  go  out  of  offloa 
eTei7  second  ye«r.  As  the  pollUcs  of  the  several 
Judidal  distiicta  of  the  State  now  are,  and  as  they 
are  likely  to  be,  I  Claim  that  a  good  Judge  who  has 
served  ei^t  years  and  given  satisfaction  to  the 
profeaaion  and  to  the  public,  can  be  re-elected  as 
long  as  he  la  competent  to  discharge  the  dutiea 
of  bis  oCSoe  or  until  he  arrives  at  the  of  seventy 
years.  There  Is  a  majority  large  enough  in  eatnt 
of  the  Judicial  districts  of  this  State  to  re-elect 
any  good  man  who  is  put  in  nomtnaijon  upon 
the  ticket  But  this  does  not  hold  good  with 
the  Judges  of  the  court  of  appeals,  because 
they  are  elected  by  the  State  at  large,  and  be- 
cauae  the  State  la  carried  one  year  by  one  of  the 
political  parties,  and  another  year  by  the  other 
political  par^  by  m^f»ities  too  large  Tor  any  one 
man  on  the  tidtet  to  overcome.  But  I  can  men- 
tion a  number,  of  supreme  court  judges  who  have 
been  upon  the  beooh  from  the  organization  of  the 
supreme  court  under  the  Constitution  of  1846, 
until  they  were  disqualified  fVom  acting  by  age. 
But  as  the  profession  generally  make  the  nomina- 
tioDi^  ae,  at  toy  rate^  as  lawyeraare  generally  ee- 
leotad  OS  delentea  to  the  conventions  whicii  nom- 
inate judges,  ft  Is  presumed  that  such  Ju^es  as 
Iwn  Mrred  for  the  period  of  eight  years,  and 


o^ven  good  sattsfhctlen,  who  have  acted  wift 
at)ility  and  been  honest  and  upright  in  ttteirja* 
dicial  declBiona,  will  receive  a  renomina^im  from 
those  conventiona  and  a  re-election  tfom  the  peo- 
ple— at  any  rate,  aa  long  as  their  party  ia  ia 
power  in  their  own  district  I  am  opposed  to 
having  a  Btipercillous,  arrogant  old  tyrant  upon 
the  bendi  for  the  penod  of  fourteen  yearn  ur  Tor 
life,  who  is  accaimtable  to  no  ore  but  hla  l^odfor 
Ilia  tDsolecce  and  overbenrinjr  demeanor,  andwbo 
cannot  be  removed  except  ity  impeachmetJt  If 
such  a  man  should  get  upon  the  bench,  eight 
years  ia  quite  long  enough  for  him  to  afflict  the 
profession  and  Impose  upon  the  people.  If  a  co^ 
rupt  or  ignorant  and  incompetent  man  ia  elected 
to  that  office,  eight  yeara  is  quite  as  looir  as  be 
should  be  continued  in  the  office :  bub  if  the  judge 
is  a  good  man,  and  at  the  end  of  eight  years  lua 
abowu  himself  to  be  entitled  to  be  continued  ia 
office  longer,  I  claim  thai  in  every  diatrict  in  thil 
State  he  can  be  re-elected.  I  deatre  to  have  ■ 
judge  upon  the  supreme  court  bendt  feal  hia 
dependence  uptm  the  people.  It  is  true.  In  that 
situation,  he  should  not  have  his  potiticil 
favoritf  a,  or  show  political  favoritiBm ;  the  minute 
he  does  that,  there  ia  an  intenae  clamor  from  the 
opposite  party  set  up  against  bim ;  but  he  can 
bn  a  learned,  upright,  and  impartial  juc^ 
and  adminiater  the  law  between  mau  and 
man  impartially  and,  at  the  same  time,  bare 
strong  politioal  feelings  and  advocate  hia  party 
principles  when  off  the  bench  with  all  ttia 
vehemence  of  a  modem  politiciui.  There  bus 
been  a  great  many  Judgea  of  this  character,  wi 
only  upon  the  supreme  court  beutdi  of  this  States 
but  upon  the  bench  of  the  oonrt  of  eppeala. 
The  court  of  appeals  of  this  State  can  put  the 
Buprame  court  of  the  United  States  (whose 
Judges  are  appobited  for  life)  to  blush  in  the 
purity  of  its  Judicial  dedsions  from  all  poliiical 
conaideratioos.  Sir,  a  judge  who  metea  out 
even-handed  Justice  to  all,  who  has  an  upri^t 
and  honest  heart  in  his  breast^  and  treats  all  dm 
with  the  respect  dus  to  their  situation  in  lift, 
need  not  fear  his  oonatitnenta  when  nominated 
for  re-election;  hla  par^  will  hot  be  so  much 
changed  in  his  diatri  ct,  but  that  he  will  be  held 
in  grateful  remembrance  by  those  who  placed 
him  on  the  bwach.  I  was  a  dogate  at  a  judidal 
convention  held  in  this  district  last  fall  whit^ 
unanimously  nomioated  one  of  its  Judges  for  re- 
election. So  well  were  the  people  and  the  pro- 
fession satisfled  with  his  Judicial  labors,  that^  n> 
man  dared  to  present  himself  aa  a  csndidate 
against  bim,  either  at  the  nominating  conTeotion 
or  at  the  polls  ;  and  yet,  I  know  that  that  jud^ 
haa  always  had  strong  political  feelings  and  fear- 
leaaly  maintamed  them  when  off  the  bendi ;  ami. 
sir,  I  have  no  doubt  that  he  and  other  Judges 
who  have  shown  themselves  capable  and  worthy, 
will  be  kept  in  offloe  by  the  people  and  appreci- 
ated by  them  as  long  as  they  are  competent  to 
discharge  the  duties  of  a  Judge.  Thts  is  the 
khid  of  long  tenure  that  I  like,  and  the  kind  that 
should  be  sought  for  by  every  Judge  upoa  ths 

Ur.  VEBBT— I  desin  to  odi  to  0ie  attentioi 
of  the  ChuTsntton  to  some  foeti  bearta^  upon  this 
queatloQ,  and  to  appeal  wtienlm^  to  that  da« 
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of  ODr  nwmlwn  here,  who  do  not  belong  to  the 
lefnl  profculoo,  and  who  '™npj«'"t  I  euppoee  as 
thej  beUevi^  pn^wrij,  of  Um  gieat  direni^  oT 
wntimeiit  ezUtisg  avong  the  bwyen  in  (bis 
bodr.     Twenty  year*   in  ^nrkHW  to  the 
adoption  ot  our  Uat  GommMUDi  wo  bed  »  Judi- 
ciary nrj  difibrent  frtwa  oar  ^eeent  one.  We 
had  in  this  State  three  JadgM  of  the  Buprame 
ooun,  Rt  genenl  teim.  doing  the  entire  busioess 
of  the  State;  and  these  judges  oocupied  their 
offices  by  the  lift)  tesure,  aM  we  so  term  it  gene- 
rtUy.   We  then  had  a  court  of  last  resort  (our 
conn  of  errort),  omsiitliig  of  the  Moate^  and  we 
all  know  bow  they  were  elected  and  for  what 
leoetti  of  time — aotiog  togetber  with  the  cbao- 
cellor  aod  these  Judges  of  the  supreme  courts 
These  three  judges  not  only  did  tbe  legitimate 
bufliDees  of  their  own  oourt,  bat  thn  also  took 
part  In  the  dadiiQni  of  the  brOniiul  of  last  r«> 
sort — tbo  oourt  for  the  oorreotkm  of  forors.  Ail 
will  se»  at  I  fdaooe  Oat,  this  lystem  was  rery 
radically  dUftrent  from  the  presentone,  and  elnce 
the  last  one  went  into  opMatioo,  all  wtU  agree, 
sod  I  do  not  thiok  6ur  lay  friends  will  dispute 
that  fact,  that  the  great  cause  of.  oomfdaint  with 
the  peopie^  tod  which  led  prind  pally  to  the  call- 
fng  of  this  ConTentfam,  was  the  supposed  imperfto- 
tions  in  our  Judicial  system.    That  leads  ua  to 
inquire  wheoee  eame  theee  causes  of  complaint. 
Tbe  new  ^atem  being  so  entirely  and  radically 
diSVjreat  from  the  flrst,  sod  our  oomplaints  hav- 
iog  arisen  from  the  last  ^ystemi,  have  we  not 
menu  to  belief*  that  thej  are  to  be  found 
in  the  orgaDfsation  c^the  last  ooortt    It  is 
the  moat  eridsot  thing  in  the  world  that  they 
do  not  arias  wbtdly  out  of  the  oourt  of  ap- 
peals, for  any  pwaon,  who  will  take  the  pains  to 
consider  for  a  moment  tbe  capacity  of  our  present 
oourt  of  appeals  to  do  busiDess  ud  oonpare  it 
with  the  Ssnate  and  tbe  Judges  who  acted  with 
then,  will  see  that  the  old  oourt  for  tbe  oorrectloo 
of  errors  was  a  more  cambrous  court  and  not  as 
able  to  do  the  amount  of  buaineas  that  tbe  pres- 
ent court  of  appeals  may  do^  boweror  imperfect 
its  of^faninstioiL     Whence,  then,  ariaea  the 
trouble  1  Why  is  this  last  oourt  so  blocked  up  1 
It  muM  ineritably  vise  out  of  defects  in  the  su- 
preme court,  tbe  ooart  from  wUoh  appeals  arise 
and  are  carried  into  this  court   And  that  is  the 
court  whose  orgauizatiott  we  are  nowcoosidenng. 
We  are  inquiring  whether  something  may  not  be 
done  to  better  this  condition.    It  seems  to  me, 
then,  v«7  evident,  cooqtlaiata  being  made  under 
the  present  ^atem  as  oontrasted  with  tbe  old, 
its  organization  being  en^rely  differeot,  almoat 
inevitably  to  follow  that  we  will  Ond  the  de- 
fect in  that  cbaoge,  so  radical,  which  was  adopt- 
ed <a  1846,  between  the  two  courts.   Let  us  in> 
quire,  at  least,  whether  it  would  not  be  wise  in  us 
to  retrace  our  steps  somewhat   If  we  do  not  re- 
adopt  precisely  the  old  system  about  which  oom- 
paruiively  not  much  complaint  was  made,  let  us 
approximate  sMoewhrt  to  it  In  the  (dkaoges  that 
we  may  make.   Aigoments  have  been  used  here, 
which  I  will  not  attempt  to  repeat,  in  fbror  of  a 
long  tenure,  and  a  abort  tenure,  but  these  ail- 
ments have  been  listened  to  and  a  repetition  of 
them  may  not  be  particularly  useful  ai  this  Ume. 
It  perfaaps  ia  quite  pertinent     members  to  state 


here  what  they  beHeve  to  be  the  ]ftibHc  seoUment 
on  this  subjfHit  I  do  not  belioTe^  however,  that 
tbe  oMaplalnt  among  tbe  people  la  so  much  in  re< 
gard  to  tlie  tenure  w  Judicial  office  as  of  other 
uiogs.  I  believe,  if  this  Convention  will  go  on 
and  adopt  the  life  tenure  in  regard  to  the  courts, 
the  people  will  be  satisfied  with  it  I,  however, 
do  believe  that  they  would  prefer  much  to  elect 
our  judges  instead  of  having  them  appointed. 
There  seems  to  be  a  disposition  on  the  part  of 
thoee  who  bvor  the  Ule  tmure,  to  compromise 
upon  this  quesdon  and  fix  a  reasonable 
length  for  the  terms  of  the  Judges.  And 
now  I  aak  onr  lay  brethren,  who  complain 
of  great  diversity  of  views  among  tbe  Uw> 
yers,  whether  we  do  not,  upon  those  quesdons, 
meet  almost  uniformly  with  the  opposition  of  our 
lay  friends,  and  do  they  not  generally  vote  for  the 
shortest  term  of  oOloial  life.  There  is  nothing 
more  evident  in  the  world. 

Hr.  QRAYBS— Will  the  gentleman  allow  me  a 
question?  Has  he  read  the  debatee  of  the  Oon> 
vmtionof  1B4.S7 

Ur.  FERRY— I  have :  aome  of  then. 

Ur.  GRATES—  In  reading  those  debates  does 
be  not  find  that  the  old  ayatem  was  more  oom- 
idalned  of  at  that  Ume  in  the  diBCnarioiUi  than 
the  present  system  is  nowT 

Kr.  FERRT— I  do  not  Imow  how  that  may 
boi  Bvery  thing  was  discussed  very  fblly.  They 
discussed  the  subject  a  very  long  lime. 

Ifr.  DALT— If  my  friend  will  allow  me  I 
would  say  in  reply  to  the  gentleman  from  Her* 
kimer  [Mr.  Graveal,  that,  aUthat  was  said  hi  the 
Convention  cpw  itiat  subject  was  embraced  In 
two  printed  pages,  and  I  hare  read  evety  line  <^ 
the  debate. 

Mr.  FEBRT — I  was  not  prepared  to  answer 
firom  any  reooUectioD  at  the  moment  in  regard  to 
this  particular  qoeatfon,  and  I  thank  my  friend 
Judge  Daly,  for  hla  ooniribatlm.  I  was  about  to 
make  this  remark- 
Mr.  POND— I  would  like  to  ask  the  geademan 
from  New  York — 

The  CHAIRHAir— The  gentleman  from  Kew 
York  [Mr.  Daly]  has  not  the  floor. 

Mr.  POND— Then  I  would  like  to  aak  die  gentle- 
man flKMU  Otsego  [Mr.  Ferry],  if  those  two  pages 
were  not  all  on  one  ride  ? 

Mr.  FERRY— I  could  not  say.  Iwas  about  to 
state,  Mr.  Chairman,  that,  to  every  person  here,  it 
is  evident  that  the  very  best  oourt  we  could  bave 
— provided  it  was  acceptable  to  the  people — 
would  be  a  oontinuhig  court  There  cannot  be 
any  benefit  in  any  change,  simply  as  a  diMige. 
Elections  are  not  profitable  particularly,  unless 
they  be  necessary  ;  they  are  not  mere  pastimes 
for  the  people,  and  should  not  be  multiplied  to  their 
prejudice.  Certainly  If  we  have  a  ){Ood  Judge  wo 
cannot  gain  any  thing  by  a  change ;  and  there  is 
always  more  or  less  evil  to  grow  out  of  it  It  Is 
very  evident,  that,  if  a  judge  is  to  be  elected  for  a 
long  period,  the  peo^rfe  wiU  be  more  careful  in 
Om  selection  ot  the  man.  To  show  the  regard 
of  the  people  for  an  able  jurist,  I  might 
add.  what  my  friend  from  New  York  [Mr. 
Daly]  omitted  to  say,  in  referring  to  a  case  some- 
what illustrative,  ooourring  at  a  recent  election  in 
Fenoaylvaoia.  There  was  a  judg^^^^Mj^^ial 
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opinions  were  oboozioua,  I  believe,  to  the  mass' 
of  the  people  in  Penney Ivaoia ;  and  ;et  he  was 
fleeted.  WhjJ  Because  or  his  distioguished 
ability  as  a  jurist  People,  looking  at  that  one 
qumiuon,  overlooked  the  other.  I  real!;  believe 
the  people  will  be  aatisded,  and  be  better  Batiafled, 
with  a  eystem  which  shall  give  the  judges  a  rea- 
aouable  length  of  terms,  and  it  strikes  me  that 
fuurteeo  years  is  short  etiough ;  and  inaaoiueh  as  I 
we  have  fixed  the  tenure  of  office  in  the  court  of 
appeals  at  fourteen  years,  I  would  not  propose 
thnc  we  should  enlarge  it  iu  this  case.  But  I  can 
see  no  reason  why  the  same  arguments  which 
would  favor  a  long  term  in  the  court  of  sppeels 
would  not  a[>p1y  with  the  same  force  to  judges  in 
ttiis  court :  and  fur  the  harmony  of  our  eyatem  it 
Would  be  better  that  ttie  terms  should  be  alike, 
(IS  is  DOW  the  bet  under  the  present  Conatito-, 
tion.  Fur  these  reasons  I  shall  vote  for  the 
amendment  of  the  gentleman  from  Onondaga  [Ur. 
Comstock],  believing  that  such  a  course  would 
satisfy  my  constituents.  j 

Ur.  IL  L  T0WN3END— I  riseto  asbigleques- 
tion.  The  gentleman  who  haa  just  taken  his  seat 
would  seem  to  intimate  that  three  judges  in  the 
old  supreme  court  transacted  all  the  business  that 
is  transacted  by  the  Judges  of  the  present  eu- 1 
preme  court,  there  being  thirty-three  in  number. 

Mr.  FERRY— At  general  term. 

Ut.  DALY — I  beg  leave  to  correct  tfao  gentle- 
man. There  were  eight  drenit  judgei  under  that 
■yetem.  I 

iCr.  IL  X.  TOWNSEin)— Jfthejcentlemanfrom' 
New  York  [Mr.  Daly]  will  allow  me,  I  will  make  ' 
my  own  suiiement  and  allow  him  to  make  his.  The , 
only  judges  referred  to  were  the  judgRS  of  the  | 
supreme  court,  and  the  gentleman  from  Otsego . 
[Ur.  Ferry]  may  bo  fairly  understood,  by  one  list- 1 
eniog  to  Itia  remarks,  to  have  intimated  that  the 
present  judges^  (hir^-three  in  number,  only 
transact  the  business  that  was  previously  trans- 
acted by  Ltiree. 

Mr.  FfiURY— At  general  term. 

Mr.  M.  I.  TOWNSEyD— Now,  instead  of  that 
being  the  fact,  the  old  ouurt,  with  its  three  judges, 
were  about  seven  hundred  causes  behind.  Bat,  in 
Btlditlon  to  tlie  three  judges  of  the  old  court,  thai 
were  then  trauaacting  business  that 'is  now  done 
by  thirty-three  judges,  there  were  eight  circuit 
judges  in  the  State.  There  was  h  chaaoellor  in 
the  State  transacting  a  portion  of  the  same  busi- 
ness. There  were  a  chancellor  and  three  inde- 
pendent vice-chancellors  in  the  State  transacting 
nusiness.  There  was  an  almost  innumerable 
list  of  masters  in  chancery:  there  was  an  al- 
most innumerable  list  of  exsmioers  in  chan- 
ct-ry.  This  entire  corps,  all  though  the  State, 
were  engaged  in  the  transaction  of  the  business 
that  thirty-three  laborious  men  are  now  laboring 
night  and  day— ;es,  night  and  day,  literally — with 
au  amount  of  Libor  and  dillgeaoe  such  as  no 
thirty-three  men  have  ever  surpassed  ^nce  the 
world  began — tryiu^t  to  transact.  It  is  doing  iu- 
Justice  to  the  members  of  the  court  to  have  it 
intimated  that  three  men  transacted  before,  the 
business  that  thirty-three  men  transact  to-day. 
There  was  an  arm>  of  men  In  the  State  transact- 
ing the  business,  and  although,  by  the  adoption 
of  a  code,  we  have  somewhat  simplified  the  bu^- 


Dess,  yet,  the  businea  that  wu  dons  by  fluee 
men,  and  the  otbors  I  have  MnM  to,  at 
chat  time  is  substanttallr  bansacted  thir^- 
three  men  to-day.  .1  arose  simply  fbr  the  pa> 
pose  of  setting  this  matter  right  before  the  Con- 
vention and  before  the  people  of  this  State, 
if  they  shall  read  the  delMtea  of  this  Oanven- 
tion. 

Ur.  FERRY— I  will  dow-remark,  what  I  have 
endeavoied  to  ssy  to  the  gentleman  three  limn, 
that  I  conSned  my  remarin  in  that  particular  to 
the  general  term  bnsiness ;  but  it  seems  I  was 
not  so  uodentood. 

Mr.  M.  I.  TOWNSEJTD— We  have  no  sepsm- 
tion,  either  in  the  present  provisions  of  this  Coo- 
Btitution,  as  far  as  we  have  adoptei  them,  or  in 
the  Oonstitution  of  1846,  between  the  men  who 
transact  buainesi  at  the  general  term  and  the 
men  who  transact' hnstoess  at  the  special  term 
and  the  men  diet  trsnsaot  business  at  the  circuit. 
There  is  an  amount  of  buainess  resting  upon  the 
judges  of  the  supreme  court  of  this  State  that 
may  well  we!^  them  down,;  and  as  long  as  itme 
men  are  engaged  fkithfully  in  the  attempt  to  dis- 
ohaige  the  duties  ot  their  position,  it  is  nnlUr  to 
present  ^em  as  having  only  to  truwoc  the  bnl- 
Dess  that  was  ^wvloudy  trannoted  ■wtiH  hf 
three  men. 

Mr.  CURTIS— I  am  one,  sir,  of  the  small  bat 
highly  reepectable  minority  on  the  floor  of  Hot 
Convention  wh(t  are  not  lawyers,  and  if  tlus  were 
a  professional  ques^on  merely,  I  should,  of  necss- 
sity  remain  sUent.  But  the  pure  admioietratioo  of 
justice  is  the  highest  concern  of  everr  citizen,  and 
it  were  well,' if  in  this  Convention  we  did  nothing 
else,  that  st  the  dose  of  its  labors,  although  thej 
should  have  extended  over  the  whole  year,  ws 
should  be  able  to  say  to  our  oonatituenta,  upoa 
returning,  "  We  have  at  least  secured  for  you  an 
iodependeat  judiciary."  The  professional  gentle- 
men upon  this  floor  have  presented  every  view  of 
the  general  subject,  with  all  the  decoration  of  his- 
torical leaminir,  with  all  the  eloquence  and  fores 
of  thought  and  experience,  and  it  is  use- 
ful, it  seems  to  me,  that  ttiere  shall  nowaad 
then  be  heard,  a  vc^ce  from  one  who  may 
be  supposed  to  represent  the  great  body 
of  clients  ID  this  State— the  fcreat  body  of  mea 
whose  interest  in  the  judiciary  is  simple  »oi 
single,  who  are  beyond  the  reach  of  professioDsl 
prizes,  who  are  outside  the  scope  and  range  of 
professional  ambition,  who  oome  to  the  oouru 
askinit  one  thing,  and  (me  thing  only, 
namely,  that  jiiBtloe  may  be  done,  and  wlio 
are  only  anxious  to  know  that  the  administntioii 
of  justice  is  founded  upon  impregiuUe  prittcif^es 
and  sustained  Inr  the  long  experience  of  free 
political  communities  everywhere.  The  queatinn 
of  the  tenure  of  the  judges  on  the  bench,  Mr- 
Chairman,  is  to  be  viewed  in  two  very  aimple 
lights.  In  the  first  plaoe  we  may  look  at  U  ^ 
the  essential  nature  of  the  case ;  in  the  second 
in  the  light  of  experience.  Now,  what  is  tiie 
nature  of  the  case?  What  is  the  judge?  The 
Judge,  as  has  been  already  said  in  the  debate,  is 
that  functionary  in  society  who  declares  the  lair. 
He  does  not  make  it.  When  the  honorable  gen- 
tleman fh>m  Tompkins  [Ur.  Qoodnch],  who 
fhvora  the  short  tenure  in  bis  swMb.  m  fonabl^ 
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»  doqiMD^  00  •pproprUte,  arged  the  precedent 
the  Bn^sb  ajr^m,  and  granted  that,  where 
Hcietjle  divided  into  dueee  long  tenure  and  an 
independeDt  judicivry  may  be  neceaaarj  to  pre- 
■erre  the  balance  between  thoee  clasaee,  it 
menu  to  me  he  failed  to  remember  t^at  tbe 
»HeRtukI  duty  of  m  Judge  bi  ereiy  fiinn  of  free 
f^ivMtiinen^  whether  the  EnglCeh  or  American, 
i»  the  same.   It  is  not  to  tcaintain  a  balance  be- 
tweeo  ctaaiet  of  eociety  —  it  is  to  do  Jiistloe 
betw«eti  man  and  man.   And  again,  air,  when  he 
told  na  that  the  advocates  of  tbe  long  tenure 
seemed  to  question  tbe  validity  of  popular  elec> 
tiooit  It  iceaied  to  me  that  he  forgot  thfi  other 
bet,  that  ifae  law  itself  in  this  country  r^reeents 
tiw  popular  will    When  a  great  community  Is 
dirided  upon  certain  questiooB  the  conflict  takee. 
the  fonn  of  parties.    When  tiie  eleciiou  occure, 
the  great  majority,  which  is  the  final  judge  in 
<«r  ^tem,  determines  what  view  ehall  prevail. 
Tbra    the     Legislature,    representing  that 
iie«,  enacts   the   law.     That    being  done 
whit  is  tbe  hiiereat  of  every  nmn,  whetiwr  he  ia 
in  the  majori^  or  in  tbe  minority  T  That  the  la  w 
hiTing  been  defined  by  the  general  sense  of  tbe 
coauaanity,  ehall  be  declared  and  admhiistered 
vithout  ^tr  and  without  favor  and  with  a  single 
E7e  to  die  will  of  that  community  thus  properly 
MpreiMd.  If  there  be  any  thing  fkiUy  settled  in 
Mtted  aodefy,  and  oonflrmed  ^  philosophical 
thsDgtat,  tt  is  that  the  power  declaratory  of  the 
law,  or  the  judiciary,  shall  be  absolutely  indepen- 
deat  of  aH  the  conflicts  of  party  or  of  public  sen* 
t  meDt  But  how  is  this  to  be  attained  ?   It  cao 
be  attained  either  by  appointment  during  good  be- 
tirior  or,  in  the  method  provided  by  the  report, 
namely,  by  aleotkm  for  a  long  term,  or  for  1m,  or 
pnd  bdiBvior.   Now,  sb*,  I  hold  irith  the  Amer- 
ioo  pQblieist  who  truly  described  the  people — 
ti«  8ute— as  a  moral  being.    And  when  the 
,r«opIe  of  this  State  or  of  any  State  say,  "know- 
oarsdvea  and  our  subservience  to  political 
IMNOQ,  knowing  the  danger  of  oar  bemg  driven 
ibifi  my  and  tixM  vaf  m  the  Ainr  of  eleo- 
tiuM,  we  declare  that  we  will  have  one  tUng 
ttcurt^  we  will  lift  up  our  hands  and  bear  &loft 
ia  Um  serenest  air  the  indqwndence  of  the  jndici- 
irr,  the  ark  of  oar  political  safety,"  then  I  say 
i^t  the  Steta,  resolving  to  secure  itself  against 
its  own  passions,  is  fulling  one  of  its  wisest  and 
lublimest  flinctione.    And  what  is  the  practical 
cxpeiienoe  at  this  matter  T    What  system  is 
fjond,  in  the  long  ezperfenoe  of  society,  most 
(orely  to  protect  the  Judge  from  the  oonfliot  of 
putj  passion  t    If  you  elect  a  judge  for  six 
Buntha,  is  he  likely  to  be  well  defended  agonal 
ti>8  perils  that  most  beset  his  position?  If 
elect  him  for  a  year  is  it  essentially  better? 
^  so  you  may  go  up  and  aak  all  wav 
fimiitu  And  when  my  Mend  from  Kew  Tork 
[ti.  Daly],  In  hiS  admirable  and  eloquent  dis- 
course the  other  day,  mentioned  the  remarkable 
^■et,  that,  for  a  period  of  one  hundred  and  sixty- 
jeara  in  the  administration  of  Engjiah  jua- 
^'«,  there  were  only  two  inataoces  of  judges 
t«ridu«tT  liable  to  suspicion  under  the  permanent 
WDure  of  offlce,  [  say  that  so  far  as  the  question 
nperience  was  ooDeeined,  tiie  whole  debate 
■"HMd  lone  to  be  dosed;  fiv  soidi  a  fiitt  ms 


not  aolj  the  most  hrfllfaot  ffinstrstion,  bat  It  was 

the  most  conclusive  ajgumeot  We  are  not  to  dis- 
daio  the  eiperisDCS  of  all  other  nations  in  this  mat* 
ter,  nor  are  we  to  reject  the  wisdom  of  our  fathers- 
For  a  long  time^  in  the  colonial  history  of  this 
country,  judges  were  appointed  by  die  king  and 
held  office  during  the  royal  pleMurs^  as  the  same 
gentleman  [Ur.  Daly]  stated.  At  last  cans  the 
settlement  of  the  grievsnoea  against  the  crown, 
and  among  the  dhief  was  this:  thstthejo^es 
held.oflBoe  at  tbe  royal  pleasure,  and  John  Jay — 
a  man  whoee  name  will  never  be  mentioned  in 
Che  State  of  New  York  without  receiving  that 
meed  of  respect  which  high  political  genius,  ootn- 
iHoed  with  the  most  spotiesa  fidelity  to  public 
Mrrice,  will  always  oommand  among  as--JohD  Jay, 
himself,  conspicuous  as  one  of  the  early  patriots, 
and  knowing  by  experience  the  perils  of  this  rys* 
lem,  was  the  man  who^  In  the  earlier  Constitutions 
of  this  State,  Inserted  the  tenure  of  good  belia- 
vior,  Thoee  men  had  had  experienoe.  Tbey 
knew  of  what  they  spoke  and  what  they  meant. 
And  what  is  our  duty?  In  my  JudgmeDt,  our 
duty  is  to  act  la  the  spirit  of  those  wise  men.  It 
is  to  defbnd  the  ladependenoe  of  the  Judkiiaiy  by 
those  safeguards  which  reason  and  experience 
approve.  I  should  prefbr,  I  confess,  the  method 
already  presented  in  the  report  of  the  committee, 
and  I  shsU  vote  for  the  sMthed  which  comes 
nesrcK  to  that.  In  giving  tint  vote— sllhourii  I 
do  not  agree  with  my  f>lend  from  Foiton 
[Kr.  Smith]  thst  that  coosfderation  should 
i^uide  my  action — I  have  no  donbt  what- 
ever that  I  am  voting  in  acoordanoe  with  the' 
intelligent  judfjment  of  the  {treat  body  of  the 
citizens  of  th&  Btste.  Ur.  CbMrmen,  amid  all 
the  changes  which  are  wise  and  necessary  and 
Just,  let  ns  hold  hst  to  thoss  dUnple  principli.'a 
which  STS  Dot  dependent  upon  party  predomi< 
nance,  which  have  no  relation  to  party  disdpline 
or  permanence,  but  which  are  rooted  in  human 
oature  itself,  and  are  illustrated  by  human  experi- 
ence, l^ls  is  one  of  them  —  thbre  are  not 
many.  And  when,  after  the  azpeiisnoo  of 
twenty  years  under  the  Oonadtothm  of  18i4t, 
the  Committee  on  the  Judiciary  Inooght  in 
their  report,  I  saw  In  it  the  expression  of  the  pro- 
resrionat  experience  of  die  State,  gathered  in  its 
^t  representatives  from  every  quarter,  confirm. 
ing  the  instioot  of  their  unprofessional  brethren, 
I  have  said  that  I  should  not  be  conbnlled  in  my 
vote  by  what  I  snppoeed  to  be  tbe  feehog  of  tha 
people  behind  me.  It  seems  to  soe  that  my  fKend 
from  Fulton  [Ur.  Snitb]  made  an  extraordtnaTy 
statement  when  he  was  upon  the  fioor  the  other 
day.  If  I  understood  him  correctly,  it  was  that 
we  are  to  be  governed  in  our  decision  upon  any 
proposiiloD,  not  chiefly  by  what  we  think  is  expe- 
dient— [  do  not  say  right — but  by  what  we  sup- 
posed the  people  behind  ns  might  appnno.  8ir.it 
was  a  wise  old  English  post  who  sidd  "  lotA  in  your 
own  heart  and  write."  I  say  to  my  ftiends  In 
this  Convpution,  "  look  into  your  own  minds  and 
voto."  We  were  sent  here  by  the  people  to  pro- 
pose to  them  what,  in  tbe  light  of  our  experienoe 
and  observation  and  mature  reflection,  we  believe 
to  be  best  for  the  fhndamental  bw  of  this  State. 
It  is  sot  for  us  to  adopt  a  Oonatftotion,  it  ds  for 
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Here  ttie  gA-ni  fUl,  the  time  of  the  speaker 
bavioff  expired. 

The  CHAJBICAN— Bj  uDanlmoiu  ooneeat  the 
geDtlemea  frxm  Biohnaond  [lir.  Ouitis]  cut  pro- 
ceeded. 

Mr.  OUBTIS— I  have  but  rerjr  few  worde  to  idd. 
I  wsa  sayiog  tbbt,  in  my  jiidgmeo^  our  dut^  was 
to  look,  as  it  were,  into  our  own  hearts — into  our 
miuda  and  our  experience,  in  order  that  we  might 
wuely  reoommead  a  OooBtlluuoa.  I,  for  one, 
vEsh  to  go  to  the  people  of  this  State  and  say : 
"There,  that  is  what  1  coocalTe  should  be  the 
AiDdameutal  law."  If  they  choose,  they  will  re- 
ject it;  but  I  shall  know  that  I  have  done  my 
■duty  as  they  will  do  theire.  If  this  GoorentioQ 
will  eat  upon  that  priatuple,  if  it  will  only  try  to 
discover  what  sort  of  a  law  this  State  seeds — 
which  is  oomparaUvely  a  simple  thing — and  not 
labor  to  discover  what  evntr  man  of  sevm  hun- 
dred thousaad  Toters  woiud  like  or  dislike,  I 
think  (hat  our  term  would  be  materially  short- 
ened, mi  our  work  a  thousand-fii^d  better  done. 
If  onr  work  is  to  fail,  let  us,  at  least,  hare  a  Con- 
stitution that  we  are  not  isbamed  of,  repudiated 
by  the  people^  If  our  work  is  to  be  accepted,  Ut 
ue  be.aqosl^  sure  that  it  shall  be  oar  pride  in 
Aiture  years  to  say  "  I,  too,  was  one  <tf  uw  men 
who  made  that  C<mBtitutiou."  ICr.  Chairman,  If 
1  may  be  permitted  one  word  farther  —  there 
was  m  the  oourse  of  the  debate  during  the 
laet  we^  an  unfortunate  question  in  regard 
to  the  judioiuy  of  the  city  of  New  York.  It 
was  a  aueetkm  of  my  honorable  biend  from  Her- 
kimer [Ur.  GTRTes],  addresaed  to  the  gaitleman 
then  addmRing  the  oommittee  [Mr.  Da^],  which 
drew  from  him  a  very  appropriate  and  conclunre 
answer  so  far  as  his  personal  knowledge  or  expe- 
rience were  ooDoemed.  .  It  referred  to  the  charges 
that  were  made  in  an  article  publiahed  in  a  Ute 
number  of  the  North  A.mericab  Review.  Those 
charges,  I  presume^  being  made  hi  a  perfectly  re- 
Bpoo^ble  pubUcatioQ,  were  not  made  flippantly 
nor  without  investigation.  Wtiatever  may  be 
our  opinion,  or  prejudice,  or  judgment  iA  the 
matter,  we  may  at  least  suppose  them  to  have 
been  satisfactory  to  the  aatb<»  of  the  article:  nor 
would  the  editors  of  the  Beview  have  permitted 
them  to  appear  unless  they  had  been  satisfied  of 
tiie  good  faith  and  discretion  of  the  author.  Of 
the  merits  of  that  artide,  or  of  its  author,  I  have 
nothing  to  say.  But  with  what  amazing  force  did 
the  gentleman  from  New  York  [ICr.  Didy],  de- 
daro  that  article  itself  to  be  an  illustration  c£  his 
argument.  That  such  things  can  be  satd,  that 
they  can  be  said  with  apparent  knowledge,  that 
they  can  be  said  in  a  periodical  of  the  highest 
character,  is  of  itself  another  argument  against 
the  tenure  which  the  oommittee  in  their  report 
seeks  to  supplant  Ut.  Ohairoian,  in  aq  assembly 
of  intelligent  Ajnericana  I  shall  not  undertake  to 
defend,  i^iast  the  ezffaordinaiy  zetd  of  the 
hoTiorable  gentleman  from  Kings  [ilr.  Schu- 
maker],  the  publication  known  as  tbe  Nordi 
American  Review.  It  is  a  monument  OC  Amer- 
ican Bcbolarship.  There  are  few  eminent  authors 
or  sdiolars  in  this  country  during  the  last  half 
century  who  have  cot  contributed  to  Its  renown. 
Th«re  is  no  periodical  m  the  world  which  has 
ever  maintained  for  a  longer  thne  a  higher  lepn- 


tation  and  cbaraoter  than  the  Nwih  Americui 
Review.  .  Its  editon,  in  long  and  brUliaat  sue- 
cesflitm,  for  half  a  oentury,  have  been  aounig  tbe 
most  iUustiloos  American  mea  of  letters.  Wher- 
ever it  goes  it  bears  the  fame  o^  our  literature^ 
and  wherever  it  is  read  it  is  acknowledged  ta  one 
of  the  most  able,  learned,  and  courteous  o(  pe> 
riodicnla.  I  could  only  smile  when  my  friend 
[itr.  Sdiumaker],  in  bis  enerKetic  and  rechtea 
manner,  denonnoed  the  North  Atnerioan  Beiier 
as  a  kind  of yellow-oovered  novel"  Sr,  I  am  not 
surprised  by  Uie  gentleman's  wrath.  The  Review 
baa  taken  a  new  lease  of  life  under  tixe  genilemen 
who  now  control  iL  It  has  takeiMt  new  leiise 
tife^  because  it  has  helped  to  teach  the  American 
people  the  essential  relaUona  between  morals  and 
politics ;  because  it  baa  veotured  to  bring  all  the 
results  of  its  scholarship,  ail  the  wealth  of  its 
experience,  all  the  briUJaooy  and  accuracy  of  its 
stfie,  to  the  discussion  of  those  cardinal  quesiicos 
which  underlie  the  welfare  of  political  society 
everywhere.  I  welcome  it — I  wekxHue  it  as  a 
oo- worker  in  the  great  cause  in  whitA  we  are  now 
engaged  upon  the  floor,  of  this  Convention.  I 
wdcome  it  as  a  powerfiil  ally  in  the  effort  to 
search  out  sod  correct  the  oorruptioiia  and  dan- 
gers which  now  surround  the  independence  of 
tbe  judiciury  in  the  State  of  New  York ;  and,  sir, 
if,  by  any  possibility,  we  could  retum  to  the 
method  toward  which  the  article  in  question 
tends,  and  which  the  oommittee  recommend,  the 
Berce  wave  of  party  discord  would  fall  before 
the  bench  which  would  then  be  erected  in  tbia 
State;  and  it  is  my  firm  belief  tba^  seated  in 
that  serene  air,  justioe  would  recover  herantneat 
tone  and  mainttap  lur  sweet  and  graidoas  tem- 
per. 

Ut.  SiOTH— I  wish,  while  the  matter  is  fresh, 
to  make  a  oorrectioo  of  the  posiuon  asaigued  to 
me  by  the  gentlamaa  ftwn  Bichmood  [Hi.  Ourtisj. 
I  must  have  been  T«y  nnfortatiate  In  expressiiiK 
myself^  beoause  I  am  quite  sure  the  gentleman  * 
would  not  intentionally  misrepresent  me.  Buths 
has  certainly  done  so  m  the  remarks  which  bs 
has  now  made.  I  did  not  say  that  we  should  be 
governed  in  our  action  here  eotir^y  by  public 
opinion  and  disregard  our  own  views  <^  ripit  I 
did  not  mean  to  ^  so  undflrstood.  Sut  I  did  ler 
in  subatanos,  that  in  our  action  here  we  had  no 
right  to  ignore  public  oinnkxi.  Upon  questions 
of  strict  morality — questiona  which  are  in  diem- 
selves  right  or  wrong,  or  which  involve  the  prin- 
ciples of  moral  right  and  wrong,  we  are  -not  at 
liber^  individually  to  depart  from  the  strict  line 
of  rectitude.  But  when  we  come  to  qneslioDs  of 
mere  policy — to  the  ftaming  of  organic  or  admin- 
istraUve  law — there  we  have  a  right,  nay,  it  ii 
our  duty  to  inquire  into  the  wants  and  the  wishes 
of  the  people  for  whom  we  are  acting  That 
was  my  position,  and  I  trust  that  no  one  will  un* 
deretand  me  aa  saying  or  believing  that  weou^ht 
euUrc-ly  to  ignore  bur  own  views  of  right,  and 
merely  inquire  what  others  may  think  of  our 
action  here.  I  will  not  enter  into  the  discussion 
of  the  pending  question,  because  other  gentlemen 
deaire  to  occupy  the  floor.  I  only  desired  the 
privilege  of  makiag  this  explanation  while  the 
matter  was  fresh  in  the  mioda  of  tbe  oom- 
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It.  HAHD— I  am  oppowd  to  tiM  amsadinfttit 
of  i>ie  innUeaMa  from  Omodags  [Mr.  Conutook] 
ai  I  bftve  Eailed,  io  the  very  able  diaouaaiOD  of 
ling^deoiea  of  the  profeaaioo,  to  hear  an  argu- 
ant  that  baa  flbaken  my  conSdetice  in  the  ability 
tl  the  people  to  judge  o(  the  qualities,  not  ool; 
iT  penoDS  who  aball  legialate  for  them  and 
bU  Llie  highest  execuLive  offios  in  the  3tal«-,  bur 
ut«]l  ihe  ponons  who  ait  upoo  the  judicial  i^eiich. 
ud  decide  Saally  upon  all  questiooa  of  life,  Ub- 
crtj,  propertj  and  reputatiou  that  come  beforf 
then  for  adjudicatioa.  I  bare  liateued  with  « 
fiMt  deal  of  pleasure  to  the  remarks  of  the  gei  • 
ilmvi  from  New  York  {iLi.  Daly],  and  I  alwaft' 
lat«ti  IO  him  wi&i  pleasure.  I  wae  sorry  to  hear 
ODE  word  drop  him  which  has  oome  trom  va 
n-jut,  geatlemeo  io  tbia  Gosrention,  intlmat 
iag  ibat  certain  peraous  in  this  Ooaventtob 
wm  igDoraik^  that  their  opporlunttiea  for  under- 
Nutding  the  wishes  of  the  people  wen  infivioi 
to  iIhm  eqjoyed  bj  another  dass  of  pe(^Ie.  1 
bin  heard  sudi  intimations  principally  from  thr 
^ikmen  Urinir  hi  the  same  directiou,  viz ;  io 
the  dij  of  Kew  York,  in  discussiog  tlauiciRl  and 
wioua  other  queationa.  Now,  it  ia  not  necee- 
iuj  ;bat  a  man  ahould  <dwerTe  with  -  his  own 
tjea  the  ereutB  which  are  paamng.  We  know 
Uu  ft«Iing8  of  the  -peopie  are  through  their 
ei[n«ioo  by  iSm  public  press.  We  all  have  ac  ■ 
«n  Io  tbak  The  defects  of  the  ConstitutioD  of 
1S4S,  wUierer  they  may  be,  the  wiahes  of  the 
paofiis  Kgatdmg  these  defoota  and  their  opinioae 
nsvdiag  ihan^  hav*  foood  expreaakm  through 
tU  Tuiena  puUicatitKis  throughout  the  State  of 
New  Todc;  and  lamas  well  qualified  to  judge 
oT  the  opinions  of  that  people  aa  cbegeuUsma!' 
fcDiD  ^'ew  York  [Ur.  Daly],  diatiognished  as  he 
mij  be  ap(Ht  the  bench  of  acourt  in  £e  oi^  of  New 
Yotb.  My  opioioD  is  that  the  wiahes  of  the  peo{>!t 
vdloot  besobserred  by  making  the  life  tenure  o. 
tlie  loog  term  the  time  for  the  judicial  ofBt^ 
Kdiily  in  the  supreme  court  of  the  State  of  N<i« 
ivl;  that  they  have  not  called  us  here  for  an:- 
aidipnrpoee;  that  you  look  In  Tain  for  any  ex 
pnbiioa  of  the  people  through  the  public  preti'- 
f«  mj  such  manifestation  or  for  any  compiaiu.1 
of  toe  tODure  of  office  of  the  supreme  court  an  ai 
pKeoiexiBtUig.  The  cooplunt  hasbeeopriu- 
dpUyof UwoDortof  apMala,<^  tbemiuineriu 
ihicfa  that  ooort  is  ooBSbtuted,  br  which  judgee 
?m  tnm  the  aufveme  oourt  to  the  court  of  ap- 
pttls,  lad  especially  that  judges  review  their  own 
dKiHooa,  by  ttie  working  of  which,  oases  aoou- 
Mhte  in  the  oourt  of  appeals  and  the  adminia- 
^natf  justice  la  retarded.  In  these  things 
v>  pe(^  dasBBd  refbnn,  and  I  hope  we  may 
■Mdie  snoli  refiHm.  I  wanttoewraetone  state 
Bwumada  by  the  gentleman  fnun  New  York 
[Ur.  Daly],  and  he  certainly  ought  to  know 
"urs  tbaa  I  do  about  this  matter.     He  is 

pleased  «ith  the  ludidaiy  aa  it  is  ea- 
dUohed  in  the  State  of  Peonsylnnia.  He 
Mfs  in  the  whola  dviliaed  world.  I  thhik  wae 
UMtipnaaicRi,  sodi  a  oourt  oonld  not  be  fhnod; 
^^nmij  not  in  Uwae  United  States.  I  have 
Kca  looUog  at  the  amended  OonaUtution  of  the 

of  Pennsylraoia.     Now,  I  am  willing 
to  adopt  the  judiciary  system  of  tha  State 
H  fwuHylfSDi^  qssaDtialijr  aa  ii  oomea  to 
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us,  Tt  is  tkot  constituted  as  be  represented  it  to 
be.  The  highest  oourt  of  the  State  of  Fenusyl- 
vania,  oonvspoocUng  with  our  court  of  appeali, 
Is  there  called  the  supreme  court.  The  judges 
bold  their  offices  for  flfUen  years.  The  oourt  of 
the  eeoood  class,  and  corresponding  with  our 
ttupreme  court,  give  their  judg^  a  tenure  of  ten 
yeara  Now,  the  committee  will  discover  that, 
I  heae  official  tenns  oorreapond  veiy  nearly  with 
die  plan  I  desire  to  adopt  for  the  State  of  New 
Tork.  Iwouldcertainly  prefer  out' period  of  eight 
years  to  their  knger  term  of  ten  years,  but  the 
'Ji^rence  is  so  small  Qm  I  can  hanlly  uoderatand 
how  the  very  learned  gentleman  can  eulogize  the 
Peniisylvaoia  aystem  so  highly  ud  then  serious- 
ly cppciae  the  tenure  of  office  Ke  propose  wiih 
•vhich  it  corresponds  so  nearly.  Now,  if  the 
geutlemao  and  others,  aoting  with  him  in  thll 
matter,  are  willing  to  adopt  tha  FaunsylTania 
judicial  tMms  of  offloe,  which  he  eulPgues  so 
liighly,  and  say  no  more  about  a  life  tenure  for 
lite  court  of  q>peal^  and  fourteen  years  for  the 
supreme  court,  I  for  <aie  will  wree  to  lb  I  like 
that  better  than  any  thing  the  guitleouui  pro> 
puees. 

Mr.  DALY— Will  die  gantlanaii  allow  me  to 
interrupt  UmT  I  say  the  snimme  ooort  of 
Penury]  rania  ia  essentially  the  same  as  a 
court  of  original  and  appellate  JuriBdiction,  as 
our  supreme  court,  and  ia  called  by  the  same 
name.  Theonly  difference  is  tiiat  there  Is  not,  as 
iu  this  State,  a  higher  court  above  it. 

Ur.  HAND— In  the  lowar  courts  of  the  State 
of  Pennsylvania  there  is  a.  dass  of.  judgee  who 
hold  their  office  for  five  years^  provided  th«r  bo> 
tiave  themselveB  for  that  length  at  time^  ■  1  am 
willing  to  adopt  that;  that  our  aupreme  oourt 
judges  shall  hold  their  term  for  five  or  even  for 
;bn  years.  As  I  have  said,  I  was  highly  gratified 
.vith  many  features  of  tJis  speech  of  the  gentle- 
man from  Bu^mond  [Mr.  Curtis],  sb  it  must  ho 
very  pleaaaoL  to  every  man  toUaten  to  the  mnale 
uf  his  voice,  and  the  poetry  of  his  sentenoes, 
beautifully  as  they  are  ooostructed  and  come 
lloaiing  down  across  these  seats  to  our  ears. 
They  were  very  beautiful.  They  were  delightful, 
And  we  all  listened  with  pleasure.  But  when  be 
^Hve  ezpreaeioo  to  his  sentiments,  distrusting  the 
people,  and  deahing  to  take  the  power  away  fnnn 
them,  he  only  aaid  tbea  what  any  monarch  on 
■ixe  throne  of  any  nation  of  Europe  oould  have 
doid  aa  welL  He  only  said  what  any  ariatocrat 
who  holda  his  privileges  for  life^  and  who  ia 
equally,  with  the  gentleman,  in  favor  of  perma- 
nence and  stability,  and  equally,  with  him,  fearful 
of  any  populu  infiuenoe,  would  have  aaid  as  well 
aud  with  aa  good  reason.  He  onljr  waM  what 
the  advocates  of  the  law  of  primogeniture,  which, 
ia  Great  Britain,  holda  the  property  of  the  realm 
in  the  elder  branch  of  the  family,  would  have 
ditid  aa  well,  and  the  reasoalng  is  of  the  same 
class  and  the  same  character.  Now*  I  believe  in 
governing  by  the  peo^  and  I  beliBre  they  are 
supreme.  I  believe  they  ihwild  be  intrusted 
with  the  supremacy  everywhere^  not  <mly  in  eleot 
fng  the  President  of  the  United  States,  y»ho  holda  tn 
his  hand  many  of  ourimportantintereBts;  not<mly 
in  electing  members  of  Congress,  who  legielate 
upon  national  affiur.,ang^^^^^«iey^p^ 


ooatrol  of  interests  the  Turyhlgliagt  order,  u 
regards  our  oitizana,  bat  aim  of  ttw  QoTamor 
•Dd  ths  Ltgialatuia  of  tiiis  Stuta,  ladtlw  judidarj 
of  this  State  as  welL  No  man  of  ordliiar7  intel- 
ligence who  attends  the  seesioQa  of  the  supreme 
court  or  other  courts  <rf  the  Btate,  in  this  age  of 
the  world,  when  meo  are  educated,  when  men 
thtnk  for  themselves,  when  men  understand  all 
the  Interests  of  sooiely  — can  attend  the  ses- 
sions of  a  oonit  and  Ustea  to  the  dodtfona  of 
the  Judge  and  his  diarges  to  the  Jary,  wtthoat 
being  ndlj  qualified  to  Judge  of  the  oapaoity  or 
Inoapadtf,  the  partislitj  or  impartiaUty  of  that 
judge.  Our  Intetligent  people  will  take  his  meas- 
ure to  a  ftaction.  lam  willing  to  trust  all  this  to 
ttie  people.  T  am  not  opposed  to  tba  period  of 
eight  years,  the  period  tor  whioh  judges  hold  oSee 
Wkiet  our  present  Gonstitutioo ;  but  to  give  them 
a  life  tenure,  to  take  away  from  them  that  re- 
nwnsibility  to  which  we  hold  public  serrants  in 
Ml  other  departments  of  government,  ia  d(ring 
Tiolenoe  to  a  well  understock  principle  of  human 
nature,  fft>m  the  laborer  who  toils  under  your 
care  to  the  highest  office  in  the  gift  of  the  people. 
It  is  safe  to  watch  your  public  or  private  servaota, 
with  the  power  of  a  speedy  removal  of  the  nnfUth- 
ful  No  man  will  be  the  worse  for  that  watching. 
No  man  will  do  the  worse  for  that  respoosibility 
during  his  service.  I  fail  to  discover,  after  Ml 
the  learned  speeches  on  this  subject^  any  differ- 
enoe  in  the  application  of  this  rule  between  the 
Judiciarv  aoA  other  branches  of  govsmment.  I 
nil  to  diaoover  any  weight  in  the  objections  to 
this  oomparatiTdy  long  tenure.  They  say  men 
will  be  political  in  their  decisions.  It  will  be 
making  ^e  office  a  mere  politjcal  office.  Poliljoal 
puties  win  sway  men  on  the  bench  in  their  judg- 
ments. If  human  nature  were  perfect  I  would 
be  willing  a  judge  should  hold  his  office  for  life. 
I  would  have  no  limit  to  his  power.  If  he  would 
always  do  justice  between  man  and  man,  if  he 
were  above  the  fluctuattona  to  which  men  are  in- 
ddent  in  their  opinions,  if  he  were  above  par^ 
inSuenos,  then  I  would  have  no  objecUcne  to 
tbe  life  tenure.  But  unfortunately  the  judge 
Is  not  removed  flrom  political  prejudice  by 
being  placed  upOD  the  bench.  He  is  a  man 
still,  subject  to  human  Inftrmities,  subject  to  hu- 
man impressions,  subject  to  being  swayed  by  po- 
litical Infiuenoe.  Plaoe  him  on  iiie  bench  for  life 
and  he  is  a  ptriitician  still.  And  all  these  politi- 
cal prejudices  sway  him  as  actually  when  he 
has  the  life  tenure  as  though  he  were  elected 
anoually  for  the  same  office.  We  find  this  by 
experience.  Let  ezperienos  decide  this.  I  wiu 
taks  tiie  supreme  court  of  the  United  States. 
Now,  I  sm  not  afraid  to  speak  boldly  and  freely. 
Any  man  must  have  been  a  poor  observer  who 
baa  not  seen  that,  from  the  time  of  Chief  Justice 
IfarshaU,  down  to  the  war  of  the  rebellion,  when 
slavery  was  swept  away  forever,  in  everycasein 
which  tiie  subject  of  slavery  was  involved,  or  its 
interest  suppoMd  to  be  in  duger,  ths  dacMon  has 
been  of  a  p^itieal  diaraeter ;  a  pro -slaTery  character 
baa  been  given  to  the  decision.  I  do  not  impeadt 
the  Integrity,  honesty  and  good  intentions  of 
those  judges,  but  they  have  Iwen  swayed  in  those 
opinions  by  Uieir  subeervienc^  to  the  ^ve  power, 
Which,  happily.  Is  now  goad  Sonrvt.    Ths  oxi- 


gendsB  of  th^  parfy  ban  ■ae— J  to  demand 
such  decisions,  and  ^e  indepMdenos  supposed 
to  be  secured  by  this  life  tenure  has  utterly  fUl- 
el,  as  it  always  will  fail,  to  plaoe  judges  abovs 
the  infiiiences  that  sway  OMumon  men. 

llr.  FOLOER^Haa  the  gentleman  ever  read 
the  case  of  Prigg  agdnst  the  Oommooweallh  1 

Ur.  HAND— Na  sir. 

Ur.  fOLGBK— Then  there  is  one  dsdrion 
whicb  he  has  not  observed.  This  deddoD  faolda 
that  slamy  Is  not  (tf  abstraot  right,  bot  ia  en< 
tirelj  tlie  orsatuie  of  munidpsl  regdktion.  So 
fUy  as  tt  sssms  to  ms^  it  dost  not  tend  to  ftvor 
slavery. 

Ur.  HAND — t  have  read  a  good  many  of  then 
cases.  I  well  remember  the  oaae  of  ^eaoiore 
Williamson,  who  was  convicted  and  imprisooed 
for  months  in  Philadelphia,  by  a  pcditical  judie, 
for  a  pretended  contempt,  against  all  lav  md 
reason,  so  that  his  own  party,  for  very  Bhsme^ 
cried  out  against  him.  The  gentleman  from  On- 
ondaga [Mr.  AlvordJ,  says  that  the  peoide  will 
pay  very  'little  attention  to  this  subject,  that  U» 
whole  management  is  left  to  the  metrbers  of  the 
bar,  that  the  people  care  nothing  aoout  it;  sod, 
before  he  gets  through  with  Us  argument,  be  teili 
OS,  if  the  Judges  hold  their  positiim  for  only  Ibor 
or  six  years,  they  will  be  subjeot  to  the  maohina- 
tlcxiB  of  political  maneuverera.  Why  should  the 
caucus,  the  wire-pullera,  maneuver  a  man  that 
that  they  care  nothing  about  7  Why  should  the 
people  who  manage  the  politics  here,  attempt  to 
control  this  matter  wbea  ihi^  cars  nothing  aboot 
it,  and  pay  no  attentkm  whatever  to  it,  but  leate 
it  to  members  of  the  bar?  Still,  there  may  bs 
danger  from  that  sou  roe — that  by  political  du- 
neuvers  we  shall  get  polidoal  Jut^ea.  Perhipa 
all  this  is  logical,  and  perhaps  it  is  srgumeot  tbtt 
hongs  well  together,  bat.  I  do  not  see  it  ia  that 
lijiht.  Tbswhtdsoftbea^mentofthegentiBiBaii 
from  lUdunood  [ICr.  Ourtts]  was  good  omHoBnlie 
doctrine,  a  doctrine  that  yov  can  find  evoywbm 
if  you  go  bade  in  history  sbout  one  huadml 
yeuB.  The  universal  dootrioe  then,  like  tli* 
gentleman's  doctrine  now,  may  thus  be  fairif 
stated :  let  evwy  thing  be  removed  fnxn  utd 
above  the  people  and  let  evwy  oOoe  be  penni- 
nent.  Let  no  papular  influenoe  eadanger  tnj 
man  in  his  place  of  power.  When  the  advocatei 
of  free  institutions  in  king^riddeo  and  prieii- 
ridden  Europe  shall  attempt  refbrm,  and  attempt 
to  establish  republican  iostttuUona,  that  ie  Ue 
first  argument  that  meets  them.  Why,  the  speech 
of  the  gentleman  trota  Richmond  [Ur.  Cartis] 
would  be  an  exoelleot  speech  in  opposition  to  an^ 
attempt  of  this  Uod.  It  is  the  speech  that  joa 
find  in  ths  OKraths  of  dw  ariatoorats  sveiywhere. 
**  We  want  permsaenoy,  we  want  a  king  or  t 
tiuees,  what  holda  office  for  life,  above  the  reecti 
of  popular  opinion,  entirely  above  the  fluctuatlona 
of  popular  parUea."  I  wilt  not  repeat  the  wbola 
of  the  gsntlemsn's  vgument,  but  I  say  that  it  la 
ths  argnment  ot  tboss  irtio  distnist  the  pwpi'', 
and  who  ars  unwilling  to  commit  the  people's  in- 
terests to  the  the  people's  care  snd  keefSag.  1 
ouiQot  see  the  distinction  that  ia  talked  ■•»tit 
here,  between  the  Judiciary  and  other  imporUnt 
offiosrs.  We  elect  our  QoTsraor  for  s  Htmtti 
period  of  time.  Now  .the  flpwnor  is  a  w/ 
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fortnt  officsr  and  liu  my  important  InlerestB 
s  hit  haods.  The  pardoning  power  is  an  itn- 
waae  power,  lien  vho  are  convicted  of  Crimea, 
hdd  tbeir  liberties  sod  liveii  at  the  will  of  the 
Gorenwr.  Should  be  not  tbererore  be  permanent, 
to  pUoed  abore  the  fluctuations  of  party,  be 
elKted  tbr  Hfa,  or  better  Mill,  should  not  the 
tSoe  oone  down  by  hvreditary  desceotT  Let  oa 
uk«  B  man  and  pat  him  !n  that  poaitioa,  and 
pUce  i^m  entirely  beyond  the  reach  of  political 
ptities,  beyond  the  reach  of  the  popular  opinion 
tt  this  ^nerattOD,  and  if  the  argument  is  good 
fortbii,  why  .not  let  the  office  be  hereditary,  and 
let  Ub  chiUrBD  and  bli  chUdrm'a  ofaQdivo,  ait 
dm  in  that  lUgh  exeeative  seat  fWim  generatioo 
to  ^Deration  T  The  gentleman  from  lUchmond 
[ICr.  Ciutia]  to  be  conaifltent,  ahould  argue  that 
the  judictaiy  should  not  only  hold  office  for  life, 
but  that  the  oldest  son  should  inherit  the  office, 
» that  the  members  of  that  faaoily  abonld  go  on 
ftoo  generation  to  gmatatiaa  titting  in  Uie  hig^ 
pSiM  seat,  dreeseo  again  in  the  robes  that  hare 
been  cast  in  lapnbUoaa  slmplkHty  and  as  the 
paikman  abouid  say,  In  repaUloan  folly,  and 
tbtprapleahoaUfUl  down  and  worship  as  of  ^d — 
Hwe  the  gavel  hU,  the  gandeman's  time  having 

opired.   

Mr.  B^TSBTTST— I  do  not  propose  to  oeeapy 
Boeh  of  thy  time  ot  the  oommlttee,  but  there 
ire  Bone  things  said  as  we  go  along  that  are 
vorthy  of  a  monrent'a  ooaslderation.    I  have 
liwned  to  the  debate  here  for  a  long  time,  and 
biTg  friiowed  it  around  the  drole  bo  that  we 
Ian  pret^  nearly  aocomplished  ^e  first  outline ; 
■ad  the  tfgnments  wfaidi  bare  been  used  have 
bean  exoeediagly  various,  some  of  them  novel, 
najtiutcanhardlyclaimtobe  called  novel,  and 
M»e  that  are  contradictory.    Kow,  the  genile- 
nn  froo  Rensselaer  [Mr.  M.  L  l\)wnBend]  who 
iiDotin  hia  seat,  has  given  us,  on  various  ooca- 
acm,  Ms  views  in  regard  to  the  judiciary,  and 
bMtold  us  aeveral  times  of  the  impropriety  of 
luddling  with  the  court  of  appeals.  Ha  has  alao 
toU  ui,  on  a  number  of  oceasiona,  that  that  court 
*H  the  most  httelligent,  the  most  industrious 
*bA  the  most  able  court  under  tiie  heavens, 
Uut  there  was  DO  court  on  earth  equal  to  it, 
■tut  Tor  a  period  o(  twenty  years  we  had  gone 
m  electing  judges  to  that  court,  and  he  defied 
uj  man — and  he  looked  about  the  house  for 
iMU  one  to   aoospt  Us  ohalleDge  to  deny 
tt>M  the  men  elected  to  that  oonrt  had  dls- 
*Mgoii'  their  duty  with  entire  fidelity  and 
vilh  gnat  iodnatry  and  ability  ;  and  that  chal- 
lag«  waa  not  responded  to  by  any  body,  the 
BOTce  of  the  honae  yielding  assent  to  the*  deo- 
mtwo  at  tiiat  gentleman  in  regard  to  the  obar> 
MMr  of  dw  Judges  of  the  court  of  aj^wala;  yet 
«»  flod  him  now  using  a^ments  to  show  that 
Kji  faaidly  democratio  to  allow  a  man  to  be 
for  a  term  of  eight  years,  and  not  at  all 
wDocnciic  to  allow  him  to  be  elected  for  any 
woger  term.   Now,  I  believe  tiiere  has  been,  un- 
wthe  proseot  Oonstitution,  nteeteeu  judges 
^|Kiad  to  that  oonrt,  and  no  man  in  thia  Conven- 
1**  has  said  a  word  in  oomplalDC  of  soy 
of  them.   They  were  each  elected  by  the 
pK>pie  Tor   a  term  of  eight  years  —  by  the 
(NI^ihatitlaaaM  voar*  afltaid  o^  bMsuise 


we  propose  to  let  them  elect  their  judges  for  a 
longer  term.  Uy  friend  flrom  Broome  [Ur.  Hand] 
ia  very  fierce  in  defense  of  the  rights  of  the 
people,  and  because  we  propose  that  the  people 
themaelvea  shall  pass  upm  this  question  of  the 
length  of  the  judicial  tenure  of  office,  and  shall 
retain  the  right  to  aelecl  their  own  judges,  we  are 
charged  viui  being  afraid  to  trust  them.  Why, 
sir,  instead  of  being  aOatd  to  trust  the  people  we 
are  willing  to  trust  them  for  any  length  of  time. 
Confidence  In  the  people  Is  all  on  our  aide,  and 
fear  of  them  appears  to  be  on  the  other  side. 
And,  sir,  why  ehould  we  not  be  willing  to  trust 
Uw  people  tat  any  lengdt  of  time  when  tiiay  have 
shown,  during  tbe  kst  twenty  years,  by'lhe  elec- 
tion of  thirty-iwo  judges  to  the  snpreme  court 
and  of  four  judges  to  the  court  of  appeals,  that 
they  are  capable  of  chooalog  competent  judges, 
and  when  the  experience  of  that  period  shows 
that  there  has  been  no  failure  anywhere  in  the 
State  to  find  good  judges.   The  gentiemsn  on  the 
olber  ride  are  really  making  an  argument  which 
shows  that  the  people  can  be  truated  with  entire 
confidence  to  do  their  own  business,  and  that 
they  make  few,  if  any,  mistakes.    Having  found 
that  the  people  have  wisdom  enough  to  elect  their 
joc^ces  for  terms  of  - eight  yeara  each,  through  a 
period  of  twen^  7^"%  bow  oan  we  be  nnwiUlng 
to  trust  them  to  elect  their  judges  fbr  a  term  or 
six  years  Iwger,  in  order  to  secure  to  the  State  a 
greater  amount  of  service  upon  the  bench,  from 
these  nneqnded  judges  without  the  disturbance 
of  recurring  elections?   When  yon  see  such  men 
unimpeadied  and  unimpeachable,  put  by  the 
people  upon  the  Judicial  bench,  why  ahould  you 
wiah  to  see  them  sent  away  at  the  expiratifm  of  a 
short  term  to  be  replaced  by  other  meu?— or,  why 
wish  to  create  a  contest  between  them  and  other 
men  for  ttieir  position?  Sir,  what  I  desire  is  that 
when  the  people  seleol  good  judges  they  may 
have  the  benefit  of  the  learning  and  experience 
of  those  Judges  for  the  l<H(geet  poasilde  time; 
The  peopw  are  sovereign  and  they  aj^nt  Judges 
and  the  judgea  are  not  (Aly  responsible  to  ibe 
sovereigns  aa  soverei^s,  but  tb^  are  responsible 
to  the  law  and  amenable  to  it  for  any  misdemeanor. 
But,  it  ia  said  that  thia  is  an  "  ariatocratio  "  doc- 
trine, and  when  gentlemen  claim  that  they  draire 
judgea  to  bold  office  for  long  terms  in  oraer  that 
the  people  may  derive  the  great^t  amount  of 
benefit  fitmi  the  expenenoe  and  knowledge  of  the 
judges  we  are  asked,  irtiy  not  eleetoor  Governor 
tor  a  long  term  so  tbiat  the  exercise  of  the  par* 
doning  power  and  of  bis  other  fuactiona  may  be 
perm^ent  ?   The  anawtrr  to  that  question  has 
been  repeated  here  over  and  over  again,  and  It  ia 
this :  UpcKi  questii^  of  politics  where  the  &ute 
offloars  oi^ht  to  be  sabservient  to  tiia  line  of  pt»l- 
itics,  called  for  by  the  n^ority  of  the  pe(»le,sucfa 
officers  aa  the  Governor,  the  Attomey-Oeneral, 
tiie  heads  of  departments,  members  of  tiie  Assem- 
bly, etc.,  who  should  be  amenable  to  the  will  of 
the  people,  as  declared  at  their  political  elections, 
the  term  of  office  ahould  not  be  long.   A  general 
obange  in  the  potitioal  sentiments     the  mi^ori^ 
of  the  people  of  the  State  calls  for  a  6haage  in  the 
exeontive  departanents  of  the  State  government 
and  the  mqori^  of  the  people  have  a  right  to 
have  tiieir  line  of  po^,J^«e4<9^gkriid 


fimrardvndar  their  own  adnfaiiatntioD,  ioateMt 
ol  under  tbe  idntnlairatfoD  of  the  minority. 
With  the  change  ia  the  predoaainuit  poliiicial 
sentimeut,  Rod  ia  the  executive  offices  of  the 
Sutie,  cliere  ia  a  change  ia  the  geoeral  policy  of 
tbe  Sute  ia  the  management  of  tbe  canals,  m  the 

ricy  of  taxation,  eto.  In  Buoh  matters,  change 
politics  may  pn^wrly  produce  ohaoge  in  the 
executin  polity  of  the  State,  but  ^nld  it 
change  the  course  of  the  judiciary?  Shall  Ae 
law  change  beoauae  parliea change?  Do  gentle- 
meo  want  the  law  to  be  as  changeable  as  political 
parUex,  or  do  tbey  want  stability,  firmneea  and 
uncfaaugeableneea,  aod  the  administratioa  of  the 
law  7  If  they  do  not  want  the  administration 
of  the  law  to  change  in  Uiis  way,  ib»a  the  judi- 
ciary should  be  a^T«  and  beyond  par^,  aod 
there  should  be  no  sngh  thing  as  frequent  elec- 
tioa  of  judges.  These  gentlemen  want  the  judges 
held  "  responsible  to  the  people  ?"  Why  the 
people  tbey  talk  about  are  on  one  side  the  demo- 
cratic party,  and  on  the  other  the  republican 
party,  each  to  eleot  1(8  judges,  and  each  Judge 
10  elected  to  be  leeponsibls  to  his  psr^,  and  not 
to  (he  wholo  people.  If  the  Judge  oomee  oo  to 
the  bench  a  democrat  he  goes  off  a  democrat  in 
Dinety-uine  times  out  of  (mm  hundred,  and  if  he  is 
eligible  to  re-eleotioQ  he  goes  back  to  the  party 
that  put  him  on  the  bench,  his  all^ianoe  is  (o  hia 
party,  and  by  such  allegiance  be  seeks  re-elec- 
tion. This  doctrine  of  re^nsibility  to  the  peo- 
ple, which  tiiese  gentlemen  promul^te  so  loudly, 
dmply  means  rseponaibility  to  party.  Gentlemen 
had  better  begin  the  examination  of  these  ques- 
tkms,  and  see  to  whom  responsibility  and  alle- 
giance are  due  in  Bueh  ossea  Ihey  will  And  that 
the  praotioal  wotldng  of  the  system  proposed  Is 
the  vary  thing  to  destn^*  tUs  respcmsiblli^  to 
party,  aod  substitute  for  i(  responribilUy  to  tbe 
people.  A  man  may  be  put  on  the  bench  as  a 
democrat,  bat  when  he  enters  upon  his  duties  let 
him  feel  that  be  owes  his  par^  nothing,  and  the 
people  every  thing.  Then  you  haTe  a  judge  who 
is  &t  to  remain  upon  the  bench  so  long  as  he  is 
capable  of  diseharging  Ma  official  duties.  I  am 
in  faror  of  a  long  tem  for  our  judges,  because  I 
desire  to  see  a  bench  formedof  jadges  vrtio^whan 
they  talte  their  seats,  will  feel  tiiat  tbey  hare 
been  chosen  by  the  wh^e  people ;  that  they  are 
responsible  to  Uie  whole  people;  that  they  owe 
no  allegianoe  to  their  party ;  aod  that  tbey  have 
DO  claim  upon  any  party  for  re-el&ct(<m;  but  thai 
they  constitute  the  only  stable  and  unchangeable , 
part  of  our  gorornnent,  wfaioh  ii  abors  and  be- 
yond all  party  influoioe  or  int«fereuoe.  If  geo- 
Uemen  desire  a  bench  of  tbe  opposite  ohanwter, 
all  they  have  to  do  is  to  vote  for  *  short  term  of 
office ;  then  they  will  find  the  judges  subservient 
to  tbe  party  by  whom  they  are  dected,  and  always 
lotddng  back  to  that  party  with  aoxions  eyes  to 
•as  if  ihsy  are  in  die  right  line  of  pbUcfy  to  secure 
re-election.  But  if  you  want  Judges  that  shall  be 
independent  of  party  ties  and  party  obligations, 
let  tbam  be  put  upon  the  bench  in  each  a  manner 
that  tbey  will  feel  themaelves  above  aod  beyond 
all  party  lines  and  party  infloences. 

Ur.  IL  L  TOWl^SK^D— ICr.  Ohairman— 
The  OHAIRUAN— nio  gentlMoao  from  Bens- 
Mber  [Mr.  IL  L  Townauid}  la  mt  in  order» 


having  alrMdj  qpoken  onoe  upon.  All  tpm- 
tion. 

Mr.  iL  I.  T0WN8BND— I  do  not  rise,  sir,  for 
the  purpose  of  discussing  this  question,  but  to 
state,  with  reference  to  the  remarks  of  the  gen- 
tleman who  has  Just  taken  his  seat  fUr.  Bath> 
bun],  that  I  have  never  spoken  in  this  body  upon 
the  tenure  of  the  judges  of  the  aapreme  ooart; 
end  ninfaer,,  that  what  I  did  say  apoo  the  tennia 
oi  ^e  judges  of  the  court  of  sppeals  was  that  I 
should  submit  .to  the  proposition  of  the  committae 
for  the  fourteen  years'  tenure,  and  I  was  in  favtv 
of  the  eleotion  of  Judges  and  of  their  b^g  eligible 
to  be  te-eleoted.  I  may  say  further,  in  order  that 
I  may  not  be  misunderstood,  Uiat  I  would  prefer 
the  teoure  of  eight  yews  (^  tbe  tenure  of  four* 
teen  yean^  althoogh  I  have  not  naA*,  and  I  do 
not  wopoM  to  maka,  ai^  point  upon  it. 

Ur.  UAaES— I  desire  to  state  briefly  seme 
reasons  for  the  view  which  I  take  of  this  ques- 
tion.  I  have  come  here  with  tbe  fixed  opinloii, 
iiu  opinion  formed  long  ago^  aod  which  has  grown 
to  maturity  with  me  in  Ute  ooursa  of  the  past 
forty  yeui,  that  the  life  tenure  will  give  the 
Stste  a  better  Judiciary  than  any  other  system,  and 
that  it  gave  us  the  b»t  we  ever  had  and  the  best 
we  ever  can  have.    I  remember^  sir,  with  great 
distinctness,  the  condition  of  our  State  prior  to 
the  Constitutional  Convention  oC  1821.   I  w« 
then  in  my  youth,  eotering  opw  the  nataoiabk 
relatiMS  of  lift^  ud  I  was  lOBMirtiat  of  a  poli- 
tician.  I  took  an  aetivo  part  in  tibe  changes  that 
were  made  at  that  time^  sad  I  know  what  ths 
causes  were  ttiat  dutoged  our  ju^dal  sTstecn 
then.    The  Judges  of  the  snpreme  bourt  wsn 
members  of  the  council  <^  revliion.    I  am  not  quite 
sure  that  th^  did  not  ooBStitQto  the  entire  coun- 
cil. Ko  act  of  the  Lsgislatore  oould  become  a 
statute  witboat  their  appcobatton.  Tbey  property 
and  necessarily  rejeoted  (as  our  Governors  do 
now)  many  local  and  private  bills,  and  so,  while 
in  the  honest  discharge  of  tiieir  duties,  they  ex- 
cited the  displeasure  of  the  disappointed  party. 
Again,  they  were  members  of  the  council  ap- 
pointment. Ton  will  recollect,  sir,  as  manygeallB- 
men  here  will  reocdlect,  that  prior  to  1831,  alltlH 
Judicial,  executive,  «id  ministerial  offloers  of  U» 
State,  exoapt  OovWDOraodlieafeMiant-Oovemor, 
were  appointed  by  that  ooundL     Your  judges 
your  sheriflii,  your  county  clerks,  your  district 
attorneys,  your  surrogates,  even  yonr  jnsUoes  of 
(he  peaoa,  had  to  pass  that  ordesl    The  reevU 
was,  as  it  Ii  under  our  present  system,  there  wers 
more  disappointed  men  than  men  wboee  wlahea 
were  gratified.  Tb»  rejected  ones,  of  course,  be- 
lievtag  that  their  merits  far  traaBoended  those  of 
their  opponmts,  became  dissatisfied,  and  eotben 
arose  a  cry  against  the  jndm  as  being  politi- 
cians.   It  was  after  the  war  of  1812,  cot  rtrj 
long  after  itf  when  taxes  were  hardenioiDe  a> 
they  are  now,  aod  an  ootciy  was  raised  against 
the  old  democratic  par^,  on  aooonnt  of  (heir  ex- 
Qavaganoa   It  was  then  called  tlie  "  Bud^-ta^ 
party  by  way  of  derision,  as  the  democratic  p«r^ 
is  now  called  the  "copperhead  "  party.  The  demo- 
cratic party  carried  the  Omstitutjmal  Convention 
and  they  demanded  at  the  hands  of  that  Oonnn- 
tioo  that  the  heads  of  the  Jadldary  should  M 
taken  oS,  and  the  judioU  raMnu  diangsd, 
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if  Con  Tendon  »cqaie«c»d.  In  fliat  Kstloo  the 
fnple  or  the  Stete  of  New  Tork  oonmiued  k 
frNtoutikCL  W«  have  nererbad  upore  a 
jidiouy  dneefliat  time  h  we  hadbelore.  I 
miTns,  >ir,  that  I  am  in  part  responsible  for  that 
mw.  I  participated  in  that  action,  and  Ood 
hows  I  hare  been  entirely  aetiafled  long  aince 
tbit  It  wBi  wholly  wrouK.  Now,  the  Constitution 
of  1M6  oommitted  another  error.  The  JodidMiy 
ifUMi  wbfdi  Ib&r  handed  down  to  as  was  not 
«qMl  to  tbathanded  down  by  the  GoDTentltm  of 
1S31  to  thBB.  GanOHMn  ban  argne  for  long 
tnu,  md  for  ahort  term&  Some  gentlemen 
wut  abort  tenta  and  near  reaponaft^ty  of  the 
jodgM  to  Ui^  oonsfltueDtB.  Now,  irir,  I  object 
to  that  for  the  reaam  that  tlie  fVequency 
of  ovr  electioDB  ia  one  of  the  greatest 
etila  oar  poUtioal  syatan.  Thia  often  recnr- 
tag  adtemiat  at  rteotioiu^  doee  more  to  dLiftirb 
ud  doBoralisft  the  paUlo  mind  than  all  other 
CUM  combined.  I  afaoold  like  to  dfrninlah  the 
nmbw  of  eleotiona  for  all  ofBoera.  I  have  as 
ancb  confldenoe  in  ttie  boneaty  of  the  people  aa 
aj  friend  fVoni  Heikimer  [Ut.  Oravee]  or  any 
«ttt  MTton,  but  I  do  not  bellere  that  the  people 
in  dirays  intelEgent  in  legard  totbeqneatkmB 
ibcj  ire  called  npoo  the  decide.  What  do  tbe 
pw^  know  aboDt  the  qnaUAoathms  oi  a  mm 
wfaouaotDdidate  fortbeju^eahip?  What  pro- 
prtioo  of  Uie  people  ever  go  Into  an  iuTeetigation 
u  Had  out  what  hia  legal  attainmeata  aroi  or  even 
to  iMartiiD  what  fa  bli  moral  character?  i 
naton  to  Mf  that  there  fa  not  one  In  At*  him- 
M  Tho  knowa  any  thing  about  these  things, 
ud  Oe  judge  ia  eleeted  under  tbe  direction  of  a 
pKj  etnaoE,  dMooevatio  or  tepublk»n.  Tbe 
pwpto  pay  little  or  no  attention  to  the  nomina- 
umi,  which  are  nnifbrmly  determined  by  the 
folitieiiu  of  one  party  or  the  other.  First, 
tbm  it  the  caucus,  ttran  the  OooTentton,  then 
tbe  aoiainsttca,  and  last  the  electioo,  all  man- 
by  piriittoiana.  Now,  air,  I  neCw  a 
Bfe  tome  fbr  our  judges ;  but  as  I  do  not 
np«s  to  get  that,  ot  oourae  I  shall  vote  for 
^  «n  beat  thing,  irtklch  is  the  propoaition  of 
the  gesaeman  from  Onondaga  [Mr.  Oometock]. 
TeiMdapon  the  beni^  the  highest  order  of 
1^  tdent,  the  higheat  order  of  iDtc^rt^  and 
nwiiity— our  very  best  man  In  every  way.  Now, 
*e  cunot  induce  gentlemen  ftf  the  highest  daas 
to  leare  profitable  prctfeaaional  employmenta  and 
^  a  mt  on  tbe  Iwmdi  at  a  moderate  aalaiy  for 

■  tnore  of  right  years  witb  a  cfaanoe,  in  the  cass 
n  (Kb  lodge,  that  if  bis  party  la  not  in  power 

■  th«  wi  of  his  term,  he  will  be  caat 
•Irift  to  ihift  for  himself  and  find  a  new 

▼»  eannot  get  the  Ughest  dass 
ttBmforoar  Judges  if  we  eleet  them  for  short 
>^  The  longer  tiie  term  tbe  better  tbe  clasa 
"""It  wo  will  get   I  do  not  wirii  to  aay  any 
«wgto  hurt  any  body'a  feeliof^  but  we  have 
t  baKeve^  a  hundred  lawyers ;  moat  of  them 
*|yotmgBen,  and  it  just  atrikea  me  it  ia  poasiUe 
w  NiMof  ttem  are  looking  ahead  with  auzious 
^»  position  on  tttebentiL  [Iiaaghter.]  Tbelr 
ue  better,  therefore,  with  abort  terms. 
*wl  4o  sot  know  ha%  even  my  Mend  from  Her- 
pCr.  Oravea]  may  be  influenced  to  some  ex- 
""<>rtlHteoDaidenitfa)iL  [LanglUar.]  my- 


self, sir,  I  fyroT  tbe  long  term  —  tbe  longer  the 
better.  I  have  given  my  reaaona  very  briefly 
and  imperfectly,  bat  if  my  Toioe  nould  permit 
me  to  npnas  myself  aa  I  fed  I  would  like  to 
atate  them  more  ftilty, 

Mr.  SMITH— I  de^  to  My  a  word  upon  tU« 
amendment 

Tbe  GH AIBUAN— The  ImpresaioD  of  tbe  Chair 
is  that  tbe  gentieman  from  Fultcm  [Mr.  Smith] 
baa  already  spoken  upon  this  aubjeet 

Ur.  SMITH— I  did  not  speak  opm  ttiis  qnea> 
lion.   I  merely  corrected  a  miaatatement 

Tbe  CftAIBMAN— The  gentleman  from  Fulton 
[Mr.  Smith]  fidlowed  tiia  gentleman  from  Kdi- 
mood  [Mr.  OurtiB]  In  the  diacusaioa  of  this  que^ 
Uon.   

Mr.  SMITH— Inimadj'nofdadipeaUBg  npon 
this  suUoct— 

The  OHAIRHAN— The  Obalr  mmt  deeida  that 
the  gentleman  from  Fulton  [M!r.  Smith]  cannot 
proceed  except  by  unanimous  consent  Th«e 
being  no  objection,  tbe  gentleman  may  proceed. 

Mr.  SMITH— This  question  is,  perhaps,  the 
moBi  importut  one  that  we  shall  be  call^  upon 
(o  Qonaider  In  connection  with  the  Judiciary.  I 
do  not  propoaa  to  trsspMB  long  npon  die  patience 
ofihe  committee  wtUa  ocoasnn.  It  ia  very  im> 
tiortaot  that  thia  matter  should  be  decided  oor- 
rectly  upon  its  merits,  and  I  must  proteat  against 
the  assumption  of  the  gentleman  from  Ricbmond 
[Mr.  Gnrtis]  that  all  of  the  profession  upon  this 
dour  who  have  addteased  the  oommlttee  upon  thia 
Bobfect  hsTB  ipcdien  from  intoreited  motiTea. 

Mr.  CUBTIB— Vill  the  gentleman  allow  me  * 
'aomentt  In  what  I  Mid  upon  this  question  I 
<]i<i  not  attribute  toterested  motives  to  lavvers 
'ipon  this  floor,  I  merely  stated  that  I  myself  in 
•onipany  with  the  great  mass  of  the  people  of  the 
State,  was  entirely  beyond  the  influences  that 
nif(htaffectthe  profession.  I  certainty  was  very 
'ar  from  saying  what  tike  gentleman  attributes  to 
me.   

Mr.  SMITH— t  may  hSTO  mfamklerstood  tb* 
gentleman ;  but  I  understood  him  to  aay  in  aub* 
utauce,  that  it  was  time  now  that  the  clients  of 
Slate  were  represented  here  after  so  long  a  dia- 
cuBsicn  of  thifl  subject  by  the  profMaion,  who 
might  be  acting  under  interested  motives.  Now, 
sir,  I  bdieve  mat  genttomen  of  tiM  profbsaWm 
upon  this  floor  have  n(»daafre  to  adopt  a  aystem 
that  shall  not  aubaerve  the  beet  interests  of  ibetr 
clients,  tbe  people  of  this  State ;  and  I  believe 
that  they  are  as  well  able  to  determioe  what  the 
iateresta  of  their  clients  demand,  as  gentlemen 
who  have  new  had  any  experience  either  in 
tbe  profenlon  or  as  dients.  I  roost  protest,  aloo^ 
against  that  other  doctrine  promulgated  here  by 
the  gentleman  from  RiobmiHid  [Mr.  Curtis],  and 
aim  by  the  gentieman  from  New  York  [Mr. 
l!vartB],  that  in  our  act!(m  we  are  entirely  above 
and  beyond  tbe  people,  and  the  wishes  of  tiie 
people.  It  is  a  very  plelwaot  thing,  doubtless,  to 
dwelt  on  the  top  of  tM  mountain,  uid  food  npcm 
ambrosia  and  drink  pure  nectar;  bnt  sir,  we 
are  here  making  a  OonatitutlOD  for  the  people  at 
the  State,  for  tbe  every-day  realities  of  llfb 
We  are  not  here  to  legislate  for  the  gods,  bnt  for 
men,  and  we  mnat  come  down  to  tbe  atmosphere 

of  this  nether  ptenst,  an^^,|gi^t,;$t?f^)^t^ 
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tothewants  andwiihMofthopMple.  Itni>t,iir, 
that  I  shall  never  be  guilty  of  the  oowardioe  of 
departing  firom  the  eaua*  of  truth  and  morally 
becanae  the  people  may  deautDd  it;  but,  on  the 
other  band,  when  I  am  aciiog  in  a  retHvaenta- 
tiV9  oapaoi^,  I  truat  that  I  ahall  ever  r^rd 
the  wi^ea  of  the  people,  and  never  set 
up  any  mere  notion  or  fanoy  ctf  my  owa 
oa  queatioiu  of  P0U07,  instead  of  their  will, 
and  adhm  to' it  regwdlaas  of  oooKqueDoaa. 
I  a«lE  yon,  Ur..  Chairmao,  and  delegates  upon 
thia  Qoor,  what  would  be  the  raault  of  our  labors 
here,  were  we  to  fi:Ilov  the  rule  BUggestId  by  the 
gentleman  from  Biohmond  [Ur.  Ounig]  and  by 
the  gentlemaa  from  New  7ork  [ICr.  Evarts]  the 
other  d^,  and  insiat  upon  what  best  suits  our 
tuiicf,  diaragardinit  what  the  people  demaod  and 
what  they  would  accept  Y  Now,  sir,  I  inwst  that 
we  are  bound  to  adiqit  ourselves  to  the  oircum- 
Btaoces  that  exist  in  the  State,  and  to  the  wants 
and  wishes  of  the  people.  I  mifrht  regard  the 
life  tenure  as  the  best,  but  if  I  believed  that  the 
people  did  not  ao  regard  it,  that  they  would  reject 
any  GoDBtitution  in  which  it  should  be  incorpo- 
rated, ought  I  to  insist  upon  presenting  such  a 
CooatituUtHi  to  the  people  ?  Would  that  foe  wise 
Btateamaoship,  or  even  good  common  senee  ?  I 
thinlc  not  ?  But  I  do  not  think  that  Uie  elective 
ayatem  Mid  the  life  tenure  bekn^  together.  If 
Judges  were  appointed  I  would  not  object  to  the 
life  tenure,  although  I  think  it  more  properly  be- 
longa  to  the  past  ,than  to  the  preaenL  But  some 
people  aeem  to  live  in  the  dead  past,  and  utterly 
Ignore  the  living  preeeut.  It  would  be  wiser,  it 
aeema  to  me,  to  recognize  ttie  present,  and  to  re 
cognize  pn^resa  iu  human  a&kira.  It  is  said  by 
gentlemen  that  we  may  trust  the  people  to  elect 
judges  for  a  loc^  term.  Now,  air,  I  think  the 
people  require  tba^  if  you  permit  them  to  elect 
their  judges  or  rather,  if  you  devolve  upon  tUem 
the  dn^  of  electing  their  judges,  they  shall 
have  the  privilege  of  gettmg  rid  of  a  bad 
judge  in  caso  they,  should  be  so  aofbrtunate  ae 
to  elect  (Kia.  I  repeat,  sir,  that  the  eteetive  ayatem 
and  the  life  tenure  do  not  properly  belong  to- 

EBther.  Oentiemen  have  talked  here  about  po- 
tical  iofloencee,  the  caucus  system,  and  the  eviU 
of  parMsan  eleotiona.  Sir,  I  know  it  might  hap- 

En,  UB<j|Br'W  deotiv<e  system,  that  by  wire-pul- 
g,  1^  caucus  arrangemeuta,  or  by  the  use  of 
oomipt  means,  a  man  might  be  foisted  upon  us 
Judge  who  would  be  unfit  for  the  poeitiou, 
^tlier  from  inooupetencjy  or  diahoiwaty.  If  we 
abould  be  so  onfiwtunate  aa  to  elect  a  man  of  that 
character  for  a  term  of  fourteen  years,  would  it 
not  be  an  intolerable  evil  f  Should  we  not  have 
the  privilege  of  getting  rid  of  him  at  the  end  of  a 
shorter  period,  and  replaoiug  him  by  a  man  fitted 
for  the  position  f  i  am  not  strenuoualy  opposed 
to  a  term  longer  than  «ight  years;  but  I  thiuk 
there  is  good  reason  why  the  judges  of  the  court 
<^  appeals  should  hold  their  office  for  a  louger 
term  than  the  judges  of  the  supreme  court.  I 
voted  for  a  term  of  fourteen  years  fur  the  j  udgea  of 
the  court  (^appeals,  but  I  am  opposed  to  su  long 
a  term  as  that  for  the  judges  of  the  supreme 
tnurt.  I  believe,  in  the  flrat  place,  under  an 
elective  systeai  that  is  too  long  a  term ;  and,  in. 
tha  leoond  plaoe^  that  (be  people  ace  taat  wUling; 


to  adi^t  BO  lot^  a  term  under  the  dectiva  sys- 
tem.  I  have  takeo  some  puns  to  ascertain  pub- 
lic opinioa  in  the  seotkni  of  the  Btate  in  wluoh  I 
live,  and  whidi  I  have  the  honor  to  mpieaaot  h 
part   I  have  believed  it  to  be  my  duty  to  ascer- 
tain what  the  public  sentiment  was,  and  hAvs 
not  felt  that  I  was  above  public  opioioo,  or  the 
wishes  of  my  constituents.  Ihavefeltratherthatl 
was  but  an  humble  representative.   Why,  sir, 
are  we  the  lords  and  maatera  of  the  peo^  plaosd 
hwe  to  ftame  a  Conatituticm  wbitui  vnj  mwA 
adopt  noIetM  volens  t   I  do  not  so  understand  our 
position.   In  my  inquiries  among  the  people  I 
have  learned,  I  think,  that  they  are  not  willing 
Co  adopt  a  fourteen  years  tenure  if  they  are  to 
elect  their  judges.   Holding  tiiis  belief,  I  shall 
act  upon  it,  notwithstanding  the  gentleman  fron 
RKshfflwd  [Ur.  Ourtia]  may  look  down  with  su- 
preme ocmtempt  upou  sudh  a  nde  of  ao^  and 
upon  the  people.   Now,  air,  in  the  court  of  ap- 
peals, where  we  desire  pwrnanency  and  stabiliry, 
a  court  which  will  act  us  a  regulatw  of  inferior 
courts,  there  is  a  proprie^  in  having  a  longer  term 
ofoEOce.   But  when  we  come  to  tlie  supreoB 
court  judges,  before  whom  the  bar  have  to  appssr 
every  day,  there  is  a  propria  in  retaining  a  ch* 
tain  oootrol  over,  them,  not  to  destroy  their  iode- 
pendence,  but  to  correct  their  rices  i£<  they  have 
any,  to  check  their  arrogance  if  they  manifeat  It, 
and  to  secure  a  courteous  and  failhlul  discfaBrfp 
of  their  duties.   Gentlemen  say  that  we  waut 
permanen<7  vnd  Indepeodenoa  in  our  courts.  I 
would  inform  them,  ttu^  if  we  give  a  long  tenure 
to  our  jud^^es  we  f^ve  permanenoy  and  ladepeo- 
denoe  to  vice  as  well  as  to  virtue.   If  we  oouU 
be  perfectly  sure  of  always  getting  the  right  men, 
then  those  arguments  would  apply  wiih  force: 
but  when  we  may  possibly  get  a  bad  man,  I  am 
opposed  to  givmg  permanency  and  independence 
to  his  dishonesty  or  imbecilil?  on  the  bendt  I 
am  opposed  to  placing  over  me,  with  my  owa 
hand,  a  tyrant  or  an  imbecile,  and  depriving  mj- 
self  of  all  power  to  get  rid  of  that  tyrant  or  imbe- 
cile for  a  long  term  of  years.    If  you  give  the 
appoinUneot  of  the  judges  to  the  Governor  of  the 
Slate  I  will  accept  whoever  he  may  plooe  ont 
me  with  as  much  grace  M  I  oao  command,  ii^ 
try  to  be  satisfied ;  but  If  I  am  to  have  a  voce 
in  electing  the  jud^  and  may  be  so  unfortunate 
as  to  make  choice  of  a  bad  one,  then  I  want  tbs 
privil^e,  in  the  ahortest  possible  time,  of  putting 
a  suitable  man  in  his  plaoei   Now,  sir,  it  lu* 
been  said,  and  I  repeat  it,  that  if  amanisagood 
judge  he  can  be  re-elected.   In  the  district  wlwr* 
I  practice  law  every  judge  has  been  rs-etected, 
and  I  have  voted  for  their  re-electtoo. 

Ur.  HA.LB— Does  the  gentleman  mean  to  state 
that  in  the  fourth  district  all  thejudgesharebesa 
re-elected? 

Ur.  SMITH— I  BO  understand  it. 

Ur.  HM.K— It  is  a  great  mistake.   Every  ow  ; 
of  the  judges  who  were  elected  under  the  Con«a- 
tution  of  1846  ware  not  re-elected. 

Ur.  SUITE— I  am  speaking  of  the  prsKot  , 
judges,  those  now  occupying  the  bench  io  vie 
fourth  distEicL    I  am  quite  sure  that  they  have 
all  been  re-elected.   I  oertwnly  have  voted/" 
every  one  of  them,  and  with  the  understoDatog  ■, 
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)b.  HAItK — anderatood  tbe  goiitiemaii  to 
i^Nk  of  All  ths  judget  who  bare  occupied  Mats 
■  tba  baocb  BBCMr  tbt  vxUfting  Oonstitution. 
Mr.  8UITH— Not  air.   I  apoke  oolj  of  the 
^raeat  jodgM.   ^laae,  Ifr.  Gbalrman,  are  the 
Muu,  in  briefl  why  I  am  oppoaed  to  a  teDura 
y  fourteen  years.    But  I  am  willing  to  adopt 
rfther  eif^t,  tra,  or  twelre  yeara.   ]f  we  ahould 
idopi  eitber  of  theea  tenna,  I  UiiDk  die  people 
vould  ■pprore  our  actioa;  bnt  I  do  twt  uiinka 
larm  tx  dw  aapmne  ooort  would  be  ac- 
teptabb.  We  ibould,  io  my  judgment,  r^rd 
tlx  widM  at  the  pM{d^  and  not  act  aa  though 
re  mippoaed  that  we  were  the  people  aad  tlut 
■tiiica  woald  die  wi^  na. 

Tbe  CHAIBU AN— The  quaatioD  ia  on  the 
■lotian  of  the  gentleman  from  Onondaga  [Mr. 
Coonockl  on  talcing  out  all  after  the  word 
'judgea,'^  in  the  aevaoth  Une  of  the  aixteenth 
wiioB.  and  Insert:  "elected  under  lUa  Oonsllto- 
tuQ  ihilj  bold  (heir  ottos  for  a  term  of  fbnrteen 

'  Mi.  SPBNCEB~I  woold  inquire  whether  that 
does  not  inike  out  the  amendment  which  baa 
joit  been  tdopted,  oontinumg  in  olBoe  the  present 
ja^  of  iheae  eoarta  T 
Mr.  COMSTOCK — C*,  bo.  There  waa  an 
uwodment  proposed  \j  the  gentlemao  from 
[Mr.  B.  A.  Brown],  making  the  term  of  the 
jcdftM  of  the  supreme  oourt,  and  the  other 
oons  named  in  this  aeotioo,  eight  years.  I  offer 
■7  (aendmeot  aa  an  amendment  to  that,  beoanae 
I  pnfer  fbiuieeB  yean  to  ^ht  jtm,  and  not 
mm  I  prefer  fourteen  yeara  to  a  lib  tenure. 
Ifeyaawndmant  shall  prevaQ  over  the  amend- 
mt  of  the  gentleman  t>om  Lewis  [Mr.  E.  A. 
Bruwo],  we  shall  then  hare  a  term  of  fourteen 
Tctrt  u  tn  amendment  to  the  term  for  life  or 
during  good  bdianor;  and  the  queation  will  then 
W  for  the  oomnittae  to  decide  betwem  the  term 
•fpnd  behaviM  and  the  term  of  fourteen  years. 
I  uke  it  that  the  immediate  qaoation  ia  whether 
^fKTVxa  years  ahall  be  preferred  to  eight  yeara. 

Tlie  question  was  put  on  the  amendment  of 
Hr.  ComMock,  and,  on  a  dlWaion,  tiiere  ware  ayes 

noes  36,  no  quorum  voting, 

Wberenpoo  the  committee'  roee,  and  the 
P&E31DBNT  resumed  the  cbair  ib  Ooovention. 
^r.  a  ti.  DVTOHT,  from  the  Oommitlee  of  the 
nole,  reported  that  the  oommlltee  had  had  under 
(nondention  the  report  of  the  sUnding  Committee 
K  ilie  Jodiciary,  bad  made  soma  progrees  therein 
bat  that  having  found,  on  a  diviaion,  there  waa  no 
Hmm  present,  they  bad  directed  their  Chair- 
nu  to  report  that  fact  to  the  Oonveniion. 
Jba  PfiB81DBNT~Th«  Becretair  wUl  can  Ote 
nBoTtbeCoDTantlon. 

lir.  COMSTOCK— E  move  that  when  the  Con- 
mtiotiidjoum  it  adjoun  until  aeven  o'clock 
tu  evcnitv. 

TiMpSKSiDEinV-Thattatbe  stuidhig  order 
« ibe  Ooimndon, 

llr.  C0M8T0OE— I  tboQght  that  an  •^joom- 
K^now  would  oarry  the  OonTeatkn  over  till 
"^vrnw.  My  oUect  hi  making  the  motion  was 
ttiToldthat  . 

'P»  PRESIDENT— We  will  flrat  aaosrtain  if 
»r»  ii  a  quorum  preaent 

B»81CCAKTABTprooetdedto  caU  the  niU 


of  tiie  Ctrnveotion  when  the  fidlowlof  delegates 

responded  to  their  names: 

Ueasra.  A.  F.  Allen,  G.  L.  Alien,  N.  M.  Allen, 
Alrord,  Andrews,  Aztell.  leaker.  Barker,  Barto^ 
Beals,  Bell,  Bickford,  Boweo,  B  A.  Brown,  Case, 
Gassidy,  Cheritree,  Cheaebro^  Comstock,  Cook«v 
Curtis,  Daly,  Duganne,  C.  C.  Dwight,  Eddy,  Ely, 
Endress,  Famum,  Ferry,  Field,  Flagler,  Folgcr, 
Fowlei^  Franoia,  Fuller,  Qarvio,  Goodrich, 
Qravee,  Grass,  Hadley,  Hale,  Hammond,  Hsud, 
Hardenbnrgh,  Harris,  Hatch,  Hitchcock,  Hous- 
ton, Hutcliinik  Ketobam,  Kinney,  A.  Lawrencev 
M.  H.  Lawrence^  Lee,  lAidlngtOQ,  Magee,  Mat- 
tio^  Merrill,  Merwin,  Miller,  Monell,  Nelson, 
Opdyke,  A.  J.  Parker,  0.  E.  Parker,  Pood,  Potter, 
President,  Prindle,  Proaser,  Batbbun,  Robertson, 
Roy,  Searer.  Smith,  Spenoer,  M.  L  Towoeend,  8. 
ToWDsead,  Van  Cam  pen,  Wakeman,  Wales,  Wil< 
llama,  Toang — 83. 

The  PRESIDENT— There  is  a  qoomm  prsara^ 
but  It  being  now  near  the  hour  for  taking  a  i»> 
neea,  if  there  be  no  objeotioD,  the  Cbair  wilt  de- 
clare a  recess  until  seven  o'dock  this  evening. 

There  being  no  objection  the  OoDTMtiOD  took* 
recess  until  aeven  o'clock  p.  k. 

EVEHINO  SkSSIOK." 

The  Convention  re>assembled  at  seven  o'clock, 
and  i^ain  ree<^ved  iteelf  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  on  the 
Judiciary,  Mr.  0.  a  DWIGHT,  of  Cayuga,  in  tba 
ehatr. 

The  OHAIRM AN  annouDoed  the  pending  quea- 
tion to  be  ou  the  amendment  of  Mr.  Comstock  to 
the  aowndment  of  Mr.  E.  A,  Brown,  aubsUtutiug 
fourteen  years  aa  the  tenure  of  office  of  the  Judges 
of  the*supreme  court  instead  of  eight  years. 

The  question  was  pot  on  the  amendawDt  of  Mr. 
Comstook,  and,  on  a  dMahn,  the  vou  •tood  41 
ayoB  to  SO  noea.  ' 

A  DEI^QATB— There  Is  no  qnonim  votfaig. 

The  CHAIRMAN— The  Chair  wiU  put  ihb 
quealim  i^n,  several  gentlemen  did  not  vote. 
Gentlemen  will  please  vote. 

The  question  waa  again  pat  on  tiie  amendnMiit 
and,  on  a  diviaion,  the  vole  stood  43  ayea  to  3S 
noes. 

The  CHAIRMAN— There  is  DO qwMum voting. 
Tbe  Gbair  must  reqneat  gentlemen  to  vote. 

Mr.  GHESEBRO— I  riae  to  a  queation  of  order 
— seventy-nine  is  aquomm. 

Tbe  GBAIRMAN— The  Chalrmaa  la  of  opinion 
that  sevens-nine  ta  not  a  quorum.  It  requires 
eighty<otte  to  oonstUute  a  quorum. 

The  qneatioa  was  again  pot  on  the  atoendmetd 
and.  on  a  dlvlaioo,  it  ms  dedarad  oarried  a 
vote  of  19  to  3S. 

The  queation  recurred  on  the  aBaodinent  of 
Mr.  E.  A.  Brown,  aa  amended. 

Mr.  MoDONALD— I  move  to  amend  tbe  amend- 
ment by  inserting  twelve  yean  instead  of  four< 
teeo. 

The  qneathni  w»a  pot  im  the  amandment  of  Hr. 
McDonald,  and,  on  a  diviaioo,  the  vote  atood  itT 

ayes  to  10  noes. 
A  DELBGATB— There  is  no  qaomm  voth^. 
The  CHAIRMAN— Gentlemen  wiU  please  vet*. 
The  queation  was  aga^jat  ^^^^.f^g^ 
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iDd,  on  a  dlrlilon,  U  mi  daebnd  kit  I17  m.  vote 
of  iO  to  40. 

Hr.  BIOKIOBD— I  mon  to  nbrtltiita  ton 
hstoad  of  foartesD. 

'  llie  quMdon  warn  pot  on  the  motioB  of  Vr. 
Bickford,  and  tt  waa  deoland  lott  1^  •  vote  <^ 

86  to  48 

ICr.  BIGEFORD—  I  more  to  noondder  the 
vote  taj  wbicli  an  UModmeot  oflbred  the  gen* 
tleman  from  Ontario  [Kr.  MoDoualdltonilMtttat* 
« twelve*' for  ••foartaon"  wulott. 

Tte  question  waa  put  on  the  mottoo  of  ICr. 
Bickford,  &nd  iS  was  declared  lost 

Mr.  GOUSTOCK— I  auppoae  the  qneation  ia 
bow  upon  the  term  of  fourteen  yeara. 

The  CHAIBICAN— That  la  the  qoeation.  The 
qoestbn  iaouth*  amendmant  as  amended ,  aub- 
ntitatlng  fourteen  jeora  for  the  life  tenure,  as 
reported  hr  the  ooDndttea. 

Mr.  EVABT8  — We  are  now,  I  Rppoae, 
brought — 

Mr.AXTBLL— Iriaetoaqueatioaof  order.  The 
genttemaa  from  Jdbrson  moved  m  teocmaidera- 
ttoD<rfdM  vote^  and  oaUsd  •  ooont  If  I  mder- 
ttand  it,  that  ooont  waa  not  had. 

The  GHAIBMAN— The  Chab-  haa  no  knowl- 
edge of  a  count  being  called  for.  The  motion 
was  svideutly  lost  on  voioea  and  waa  so  declared. 

Mr.  ETABTS— The  question  now  proponed  for 
the  vote  of  the  oommittee  ia,  I  auppcee,  the  Bame 
which  waa  passed  upon  in  reference  to  the  court 
of  appeala,  which  ia  the  question,  whether  the 
oommittee  will  |vefer  to  Ox  the  period  of  fourteen 
years,  or  teoura  during  good  beMVlor  up  to  the 
age  seventy.  The  same  oonalderation  which 
led  gMitlemen  to  support  the  tenure  during  good 
behavior,  for  Uw  court  of  appeela  even  with 
greater  force,  it  seema  to  me,  applies  to  the  su- 
preme oourt  judges.  I  talte  It  uiat  nothing  has 
oecurred  in  this  body  whkb  has  at  sU  diaturtied 
tlie  argument  presented  In  fnvorof  a  tenors  dumqc 
good  behavior.  Undoubtedly  those  who  vot.d 
for  a  court  of  appei^s  tenure  for  a  fixed  term 
rMher  than  for  good  behavior,  will  fert  the  same 
reason  for  voting  for  it  now.  I  see  no  reason 
irinr  the  tenure  during  good  behavior,  for  tiiose 
1n^^  should  not  be  supported  by  at  least  as 
rail  a  vote  as  was  given  for  the  tenure  of  the 
judges  of  the  ooart  of  appeals. 

The  0HA.TRHA17— The  qoasMOD  is  oi  the 
amendment  as  smeoded. 

Mr.  McDOlfALD— Dolundsntandthesmsnd. 
ment  is  sooepted? 

The  CHAIRMAy— Thsfe  fs  no  neoessity  for 
Its  being  accepted;  the  asBsndnmit  has  been 
Bdf^ted  by  tiw  oommittee;  tfie  questloB  is  now 
upon  the  amendment  as  amended. 

Mr.  CURTIS— I  call  for  a  oounL 

The  question  was  put  on  the  smendment  of 
ICr.E.  A.  Brown,  as  amended,  and,  oo  idivision, 
the  vote  stood  U  ayes  to  U  noes. 

Mr.  CHBBBBBO— There  Is  no  qDomm  TOlhiff. 
Here  are  gentlemen  here  who  have  not  voted. 

The  CHAIRMAN— The  Cl)air  is  quite  sure 
there  is  a  quorum  present.  Qentlemen  in  ftiTor 
of  l^is  amendment  will  please  vote. 

Mr.  TOUNQ— I  am  o^osed  to  both  that 
MMidflMntand  the  uvvlBion  in  the  report.  Ido 
not  know  hmr  I  dMU  vols  ht  that  oMBi 


The  0HAIBMA2T— The  QuSr  it  not  sUe  to 
inform  the  geDtleman, 

Mr.  0OM8TO0K— The  genflemsn  must  take 
bis  dioioe,  I  suppose.  [Laughter.] 

The  question  was  agitin  put  on  the  amendment 
as  amended  and,  on  s  division,  It  WM  dedared 
carried  by  a  vote  of  62  to  20. 

There  being  no  fiirther  amendments  the 
SBOBETART  read  the  etehteenth  section  as 
foUows: 

Sao.  18.  Than  shall  be  deoted  hi  eadi  of  the 

counties  of  Ais  Ststs^  «oept  ttie  (Atr  and  ommty 
of  New  Tor^  mm  eoon^  Judge,  who  shall  hold 
his  office  for  ssven  years.   He  shall  hold  the 
county  court  and  perfiHm  the  dntles  of  the  office 
of  surrogate.   Tim  oonnty  oourt  as  atpreseDt 
existing  stiail  be  ooothmed  with  tnoh  original 
and  appellate  Jnrisdiolion  ss  shall  from  time  to 
time  t>e  conferred  upon  tt  by  the  iMtslature.  Tl» 
oountT'  fudge  with  two  Justioea  <i  the  peace,  to 
be  designated  aooordiog  to  law,  may  hold  courts 
of  sessions,  with  BU(di  criminal  jurisdiction  as  the 
Legislature  shall  preeoribe,  and  perform  inch 
other  duties  ss  may  be  required  by  law.  Tin 
county  judge  shall  reorive  an  annoal  salary  to  1m 
fixed  by  the  board  of  snpervisOTs,  whicb  ah^ 
not  be  diminished  during  his  omtinuance  in  office. 
The  justioes  of  the  peace  for  serrtoM  in  courts  of 
sessions  shall  be  paid  a  pM-  diem  allowaooe  oat 
of  the  county  treaaury.   In  ooonties  hsviDga 
popnlaticm  exceeding  for^  Uionaand,  the  Legi>> 
iature  may  provide  for  the  deotkm  Of  a  sqiarite 
offioer  to  pemvm  the  duties  of  the  offlos  of  suns- 
gate,  whose  term  of  offloe  shall  be  the  same  aa 
that  ot  the  county  judge.   Inferior  kieal  oourti, 
of  civil  sad  criminal  jurladiotion,  may  be  ettab- 
lished  by  the  Legislature  In  (uties;  audeuch 
courts,  except  for  the  cities  of  New  Yoric,  Brook- 
lyn and  Buffiik^  shall  have  an  uniform  orgtniu- 
lion  and  turisdiotion  in  sudL  eitfasi 

Mr.  ULALLBN-^  offer  the  bUowbgsnHod. 
ment: 

The  BROBETABT  rssd  tbs  aflUodmsDt  u  Ibt- 
lows: 

"  After  the  word  '  continued,'  in  the  fifth  liot^ 
Bfarike  out  the  residue  of  the  line,  sod  also  tiM 
sixth  Uns^  snd  to  snd  faudaduig  the  word  *  LegialB- 
tore,'  hi  the  sevsnth  Une,  and  insert  ss  foOtm: 
'  And  abaU  have  origmat  jurisdiction  in  all  acticni 
of  slander,  libel,  malicious  prosecution,  assault  mi 
battery,  falae  imprisonmea^  seduotion,  and  breach 
of  promise  of  marrisg^  and  ahall  also  hars  swA 
other  original  and  such  appellate  jurisdiction  •• 
ahall  from  time  to  time  be  conferred  upoQ  it  b/ 
the  Legi^tun.  No  oooi^  judge  shall  bepa> 
mitted  to  practice  In  any  of  the  courts  of  this 
Stau  during  the  term  for  which  he  shall  bin 
have  been  dected.'  In  the  sixteenth  line  stnka 
out  the  word  '  may,'  and  Insert  the  word  'ehiU.' 
Mid  after  tiie  word  'judge,'  m  tite  nineteenth 
llns^  add  'andsll  snrrogatsain  ofieewbentbis 
Onnstitution  shall  take  effect  shaU  hold  tbtir  rs* 
speotive  offices  until  the  expiration  of  thn  un» 
for  which  they  were  respectively  elected.'  " 

Mr.  0.  L.  ALLEN— The  amendmeDt,  ia  part. 
coDSists  of  the  amendment  offered  earlier  in  thu 
debste  t^  Mr.  Oooke.   In  oflbring  tiiis  amepd- 
ment  I  sm  not  about  to  taifliot  a  long  speech 
iriikb  to  tlia  ths  patieaes-of  toe  OpnTsntitm  but 
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I  TiQ  endsaror  io.  atite,  u  briefly  as  I  ntRy,  the 
itifODi  which  tuTB  iaduced  me  to  present  it  for 
it;c<»iuid«ntioD  of  the  GoDveDtioo.  This  ameod- 
MQi  is,  with  a  tiule  addition,  BubaUntiallf  th» 
jmpoatkm  heretofore  lubmlued  bj  nj  friMd  from 
Cluer  [Ur.  Cooke},  as  found  to  DoeumeDt  No.  1 U. 
It  nil  t«  reooUecied,  that,  earlj  in  the  eeasioD,  I  ia- 
[fodooed  a  RBolutioD,  frhich  waa  adopted,  diraot- 
ioK  tbe  Judinar7  GommiHee  to  inquire  into  the 
eipelieDGyand  proprie^  of  reporting  a  aection 
enlarpog  ibe  powers  and  duties  of  the  count; 
ewna.  The  nacrfutioo  was  referred  to  that  ooo- 
mlitee,  tiA  though  not  spadfleallf  answered  in 
ibAirnport,  itDo  doubt  received  some  oonildera- 
tioD  at  tlieir  haoda,  for  the;  modified  the  sectioo 
cf  ths  CoDStituUon  of  IS4^  u  wiJl  be  seen  by  a 
teTerence  to  it  By  the  fourteenth  section  of  the 
null  article  of  that  iostrumMtt,  it  waa  provided 
thnthecooa^ooart  shonld  have  nich  jurlsdin- 
tio&  in  caiaa  ariaiog  io  justices'  courts,  aud  in 
ipedd  case^  as  the  Legidature  shotild  prescribe, 
hilt  should  hare  no  original  oinl  Jurisdiotioa  ex- 
ffpt  Id  such  special  cases.  Thia  provision  effectr 
uU;  cut  off  preu;  much  aU  Jurisdiction  in  oivil 
r^iiKtB  exoept  such  u  might  be  deDomiuaUd 
trtfinwuedtobe  speolaleaaes.  Thialed  toava- 
of  legislative  enaetments,  giving  rise  to  a 
jsdicial  a»atniction  relative  to  ibe  powers  and 
duties  of  eomty  court!,  and  tbe  Legislature  grad- 
^'.j  eaUrged  their  powers  so  as  to  give  them 
j<:n»dKtioD  in  caees  of  roredoaiog  mor^^gee, 
putitions  of  real  estate,  and  the  sals  of  Infants' 
«was  in  cases  arisiDg  in  their  reapeotive  eono- 

and  s  Tsriet;  of  otiier  natters  dmominatsd . 
•pecigl,  not  neoeastEj  here  to  enumerate,  bat  all 
ofvhicti  (ended  to  increase  therespooBlbili^aod 
mpiCUbUii;  of  those  oourta.  They  could  not, 
Wever.  aod  cannot  try  causes  exoept  in  certMn 
cunor^DstiDg  in  justices'  courts,  and  taroagbt 
btrore  iben  on  ^ipeal.  The  jndicitiry  committee, 
iiKlweigfatorathseciioDof  their  report,  which  it 
upropoKd  to  amend,  provide  that  the  county 
wiru  ^laU  be  continued  with  such  original  ap- 
P^'Im  jurisdiction  as  shall,  from  time  to  time^  be 
(DDfrned  Dpon  them  by  the  Legislature.  I  pro- 
pw  to  ^&rther  and  insert  the  particular  sec- 
tioM  named  in  the  aowDdmaDt,  and  leave  other 
KBiiDu  to  die  wisdom  aod  discretion  of  the  Leg- 
wurfc  iTould,  fIL£>ot,givetheeaooortBorigl• 
^  Jsriadiotion,  In  all  oases,  and  if  the  committee 
■KB  Et  irise^  or  any  member  should  propose  an 
isndMntto  that  effect,  I  will  cheerfully  adopt 
^  "tgcstion  or  accept  euob  amendment.  Uy 
*>MdBeQt  covers  a  claaa  of  actloos  which  may 
*(ttbe  inttustcd  to  thess  courts  for  trial,  and 
>»T  ihtts  be  ^^oaed  of  to  tbe  grsat  i^rof  the 
wcTO  and  supreme  courts.  county  oourta 
"  pRqiosed  to  be  omstitBted,  aod  indeed  as  they 
*m  onatituted  by  tbe  Constitution  of  1846,  are 
^  M  apoa  a  very  different  basis,  and  to  be  con- 
•1KM  on  s  my  different  plan  ftom  that  whidi 
them  under  the  Oonstitution  of  1821. 
that  OonatitatiOD,  the  eonnliy  eoort  was  msde 
loeoDSittof  Ave  Jodgsis  sU  of  whom  mi^  be 
exoept  it  wss  tbe  first  Judge,  and  be,  of 

degree  of  counselor  of  the  supreme  court, 
•m  Twtod  with  oert^D  duties  at  chambers, 
jmi  were  otherwise  required  to  bo  performed 
Br  s  instioe  of  tbe  snpreme  oonrt  One  great 
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objection  nrged  by  members  of  Convention 
of  1846  against  continuing  the  original  Jurisdiuiion 
of  these  courts,  which  they  possessed  under  Uie 
Oonalttutioo  of  1821,  was  thai,  the  five  judges,  as 
the  court  was  then  constituted,  were  too  often 
composed  of  toen  oatirely  unfitted  fbr  theetattoD, 
ihat  they  were  mere  judges  in  name,  without 
qualiSoacion,  aod  that  they  did  not  add  atren^  or 
efiEiciency  to  the  court.  "It  ia  composed,"  said 
nu  eminent  member  of  that  Convention,  "gene- 
rslly  of  a  judge  at  ibe  bead,  and  one  or  two  fools 
oa  esdt  side  m  bim;"  sod  be  gave  su  iostsnoe  in 
OM  of  tiw  oouBties,  wiMM  an  intalUgetit  and 
learned  man  who  was  the  presiding  Judge  iu  sucb 
a  court  pronounced  a  decision  as  the  opinion  of  tbe 
court.  When  be  had  ooni:bided,oneof  the  side  judges 
arose  with  great  importance  and  said,  "  It  may  be 
the  opinicNi  of  tbe  court,  but  it  aint  mine  by  a  d-— d 
sif^t."  [Leiwbtsr.]  This  teougbt  up  tbe  asso- 
ciate on  toe  otber  side,  who  also  aross  And  added 
with  an  oath.  "  Nor  is  it  mina*  The  presiding 
judge  then  quietly  remarked  toths  bar,  "  Oentle- 
men,  I  am  ovwruled."  An  alteratioo.in  the  mode 
of  constituting  county  courts,  as  I  have  already 
nbserved,  waa  made  by  tbe  Omvention  of  1846. 
They  were  Buute  to  consist  of  one  Judge  only,  but 
with  oiroomsorlbsd  powers  alrsady  stated.  It  was 
urged  as  another  reason  for  dms  hmltlng  the 
power  of  the  court,  that  tbe  supreme  oonrt  as  pro- 
posed to  be  constituted,  could  and  would  do  all 
tbe  busineas  that  would  be  imposed  upon  it,  in  tbe 
trial  of  all  civil  sctions,  and  ttuattbeooua^O'mrts 
were  only  nesded  for  tbe  hesring  of  •ppea^  fhrai 
Jostloes*  courts,  tbe  disposal  of  such  ifltle  special 
business  as  might  be  intrusted  to  tbem  by  the 
Legislature,  and  that  Uie  tranasotioa  of  sny  otber 
business  would  cast  a  ogeless  expense  upon  tbe 
several  counties.  Bui  has  this  proved  to  be  the 
osse?  On  tbe  contrary,  has  not  tbe  expericooe 
<rf  all  of  us  proved  that  sudl  a  system  bas  been 
producUve  m  great  delays  and  has  added  more 
lo  the  expense  of  ooudociiing  the  circuit  courta 
than  would  have  lieeo  incuired  if  county  courts 
had  been  clothed  with  original  jurisdiction  f  The 
time  that  has  been  occupied  in  the  trials  of  this 
class  of  cues  to  which  I  have  referred  baa  fre* 
quently  prevented  the  trisl  of  importsnt  csusss, 
amounting  in  many  instances,  by  reason  of  tbe 
delay,  to  a  denial  of  justice.  Fet^  aotiooj  of 
assault  atkd  battery  and  alander  have  frequeutly 
occupied  the  whole  time  allotted  for  a  circuit, 
while  the  ooata  and  expenses  of  those  atteudiug 
upon  the  trial  of  mora  important  matters  bas 
been  enormous.  I  have  known  drouit  after  (At- 
cuit,  where  the  time  of  the  court  haa  thus  been 
virtually  wasted.  At  the  last  oirouitio  Waahbg- 
ton  county  tbe  whole  week  waa  taken  up 
with  tbe  trial  of  three  ecti<»ia  —  two  <d' 
ftssaaU  and  battery  and  one  of  slander.  There 
was  oae  verdict  of  ten  dollars,  one  of  six 
cents,  and  in  the  otber  a  ntHiauIt  waa  orden>d. 
£fow  all  this  may  and  will  be  avoided  by  tbe 
course  I  bave  prt^osed  in  my  smendment,  Suob 
aotioDS,  thoogh  perhaps  not  as  fMqoeot  as 
formerly,  will  still  be  brought.  It  hss  long  ceased 
to  if  considered  by  men  of  high  and  honorsble 
standing  that  an  action  of  slander  is  neoessaiy  to 
protect  one's  nputadon,  or  secure  a  oontiouancs 
of  good  cbuaoier.  Buttbay 
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petter  or  less  extent,  aod  If  tbey  OMist  be  brought^ 
let  fcbem  be  diBpoeed  of  hy  the  oouaty  court,  aad 
the  penalty  to  be  fixed  by  the  L^alMure  48 
fomterlj.  reatrioting  them  aa  to  ooel,  if  brought 
iatlie  supcame  cDiut;  and  in  mot  caiee  where 
burineu  i»  (rf  a  local  ebaraoter  parttoolarly,  Par- 
dee irlll  prefer  to  try  their  oauaei  before  their 
own  tribuoala.  Uake  it  au  objeo^  rb  fremaAed, 
for  capable,  worthy  men  to  aspire  to  the  offioe  of 
oouDty  judge ;  proride  liberally  for  ooEDpeosatioD, 
and  jou  uRoooc  fail  to  have  afforded  a  great  re* 
Itef  to  die  bordaiig  ImiioHd  apoa  die  tupreme 
coor^  and  joa  Gudlitate  and  ezpediiB  the  joe- 
eentatioo  of  the  Urge  and  aocamalatiag  buwoeaa 
of  your  State.  On  the  other  hand,  it  waa  urged, 
distioguiabed  members,  that  whOe  they  did  not 
expect  or  deeire  that  the  ooualy  courts  sbould  be 
ooDttQued  aa  they  were  then  oooatitnted,  and 
tUe^naliAed  aa  mai^  of  the  Judges  luidoubtedly 
wen^  ye^  if  U  was  made  a  leapeotaUe  oonrt 
with  ample  power  and  Jurisdloimi,  and  ooiuti- 
mted  by  the  appoiotmeDt.or  eleotton  of  a  single 
judge,  who  might  in  every  way  beijualiBed  for  die 
station,  it  would  then  be  an  important  aid  in  the 
disposal  of  the  basineae  q)pertaining  to  oowta  t£ 
hw,  and  would  pixure  a  gnat  n?iiig  of  tiiine  to 
dw  aaparior  oouiti,  whioa  would  ^ni  be  enabled 
to  bestow  greater  attentioii  to  the  mon  ioqNMtaot 
budtieea  before  them.  The  ooorta  wm  organised 
as  proposed,  but  their  powers  were  restrioted. 
Et«i  with  the  limited  Jurisdunion  allotted 
to  these  courts,  they  bave^  I  believe,  Id  most  ia- 
VMtomt,  besD  Tory  rqntable  tribunals.  In  most 
eaaas  lawyers  of  respectable  standing  in  the  pro- 
fession,  and  held  in  high  estimation  as  to  private 
eharacier  and  worth,  have  been  elected  to  the  office 
of  oountf  Judge,  and  diey  bave  brought  credit  and 
worth  upon  the  courts.  Sow  much  more  ooold 
that  worth  and  raapeoUbility  be  increased,  if  you 
added  power  and  Jurisdiotioa  to  dw  oourta,  sod 
made  the  <^oe  of  Judge  a  mudi  more  honorable ; 
aod  important  position  than  it  now  is?  Make  it 
thus  an  ot^TCt  to  be  sought  after  by  capable  and 
worthy  men,  aod  pay  them  libenlly  for  their 
aervioes,  and  you  add,  in  -my  Judgment,  a  ^eat 
aid  to  the  speedy  traasactiott  of  legal  business. 
I  know,  from  tay  own  experienoe,  that  even  under 
the  old  aystem  ot  1821,  by  a  fortouate  selecdon 
of  jndges  in  the  coaa^  in  which  I  reside,  oases 
vers  as  well  and  aUy  bled  for  years  as  dtey 
were  in  the  supreme  court  This  was  when  sui^ 
men  aa  Judge  WiUard  and  Judge  MoLean  and 
their  aseodates  formed  our  court  of  oommon  pleas. 
This  may  and  will  be  die  oaae  now,  if  proper  io- 
daoementa  are  held  out  and  the  eerrioes  of  oapa- 
ble  Inonmbnits  sbobiwL  As  there  has  been  a 
notion  to  divide  the  queatiota  on  niy  amen&nsnt, 
I  wUl  say  nodifng  more  now. 

lb.  (X)IISTO0K— I  would  suggest  that  we 
proceed  with  so  much  of  the  amendment  of  the 
gendeman  from  Waehlagton  [)£r.  0.  L.  Allen],  as 
relates  to  the  Jurisdiction  which  shall  be  givNi  to 
theooart 

Mr.  OUBSBBAO— Is  an  amendBsnt  now  In 
orderT 

The  OHAnUCA]!T--An  ftsienrlsisnt  is  new  in 

<vd«r. 

Ur.  OHRSBBBO— I  will  apologiM  fbr  the 
— BPdasnt  I  propofs  to  oflbr,  bsoMse  it  it  not  in 


that  shape  that  It  should  be  to  be  inoorporated 
into  the  GcmalituttoB.  Still,  it  embraoes  dte  idu 
I  wish  to  hare  in  the  Consdtoiion,  and  I  will 
read  it  with  the  permission  of  die  Ocmventioo. 
It  is  to  strike  out  that  part  of  the  ameudmeat 
offered  bv  the  gentleaao  from  Washii^iton  [Mr.  C. 
L.  Allen],  wh^  as  it  now  is,  is  incooristent  villi 
die  amendment  I  propose.  I  desire  that  the  couotr 
oourt  abftll  have  origiual  jurisdiction  in  all  olher 
oases  than  those  speoifled  1^  him.  where  the  par- 
ties to  any  action  shall  reside  in  the  county,  in 
whioh  the  damage  tobeooDeoted  shsU  not  eneed 
MM  thousand  doUaia. 

ICr.  G.  L.  ALLEN'—Does  the  gentieaun  pro- 
pose to  add  that? 

Mr.  CHBSEBBO— This  is  in  addition  to  tlia 
speciflo  Jurisdiodon  conferred, 

Mr.  a  L.  ALLEN— I  desire  to  add  die  wordi 
"  (^mmal  oonvscsstiaa*'  to  ooms  in  aAn  "  ledw- 
tiou." 

Thu<e  being  no  objeotioo  the  amendmmt  of 
Mr.  0.  L  Allen  was  so  amended. 

Mr.  CHESEBEO— Will  the  gentleman  accept 
die  amendment  I  have  offered?  It  is  Bimpif 
this,  that  the  amendoient  of  the  gendemu  froa 
Washington  [Ur.  ail.  Allen]  shall  give  to  thai 
oourt  (^ginal  jurisdiodon  in  all  oases  wlieie  du 
pardes  reside  in  the  sams  oonniy,  and  whars 
damagea  are  claimed  In  an  sotiM  to  the  amomt 
ol  one  thouaand  dollars. 

The  amendment  was  accepted. 

Mr.  COMSTOCK— I  move  to  amend  1^  tAimg 
these  words:  "snljeat  to  snoh  prorlsiou  ai 
shall  be  made  by  Uw  for  dw  reoioval  of  (In 
oases  into  the  8u[»«i&e  GourL"  I  offbr  thte  to  Um 
end  that  thura  may  be  a  power  in  the  Legislature 
in  the  dtM  of  oases,  the  jurlediatiofi  cf  which  in 
expressly  conferred  upon  the  ooun^  oourt,  lo 
remove  them  under  wise  limitadons  into  the  su- 
preme oourt  I  think  tbis.Jiffisdlodon  of  tha 
oouDty  oourt  mi^t  be  intolerable  unksi 
qualified  in  that  way.  Thsro  night  be  esses  of 
(Creat  moment  where  die  defendant  mig^t  ban 
ezoelleot  reason  for  asking  the  remonl  of  the 
oaae  into  the  supreme  court  I  therefwe  pro 
poee  that  the  Legislature  shall  have  power  to 
provide  \^  law  for  such  removal 

Mr.  ANDREWS— The  pending  queetioo  is  oo^ 
doubdeaa,  of  much  importanoe,  and  has  attracted 
the  attention  and  couwderation,  I  doubt  not,  of 
most  of  the  members  of  the  Gonvendtm.  It  will 
be  reooUeoted  that,  under  the  Oonadtntiou  of 
1846  it  waa  provided  that  county  courts  aboulJ 
be  organised  and  should  have  sw^JnrisdictioB 
in  special  cases  as  mij^t  be  ooofernd  by 
It  was  snppossd  that,  under  this  proTiaion,  the 
Legislature  oonld  confer  upon  county  oouru 
Jurisdlcdou  in  specified  common  law  aotionB  as 
the  Legislature  might  determine;  and  the  L^*- 
lature  aded'upon  this  assumption  by  sabeequmtly 
conferring  upon  the  conn^  oourt  original  jurit 
dioiion  in  oertain  cases  known  as  cases  at  oommim 
law.  But  upon  the  eonmdszadao  of  the  ooDStilu- 
dcmalltyor  tbstlegislsdon,  the  oonrtitf  appeals 
dedded  that  the  phraee  "special  ceaea"  in 
the  Constitudon  restricted  the  power  of  the 
Lq^lature  to  confur  JnTisdiotiOB  lo  pnxxt^ 
lags  known  rh  special  prooeedinga,  end  excluded 
dw   LHcislaturo  from   the  light   to  ooahr 
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jqrisdiolioii  Id  ordloarj  omm.  TTpoQ  that  eon- 
iKnictioD  the  couotj  courts  hrnn  Aaos  been  cerried 
on.  The  quflsKoD  whether  or  not  thorn  oourts 
ihould  be  Dede  ooiuie  of  originel  juriadfotkm  was 
dbcuBsed  ID  Mm  committee  which  reported  this 
trtid« ;  and  elthough  »  variety  of  iwe  wm  od* 
tertained  upon  this  •objaot,  it  wm,  I  believe, 
unuinoatly  oooddered  the  oonmlttee,  In  the 
end,  tbet  it  wm  better  and  Mfer  to  prorfde  Id  the 
CoQstitulioo  that  the  Lwielature  mi^l  confer 
upoD  couD^  oouitB  jDrisaiotiOB  Id  cominoD  law 
icAona  withoQt  atteupuog  to  here  deal^ate 
then,  and  without  foiDeraliTelj'  cdoUunctiwai  with 
Jnrifldictioa  fa  any  qwdflad  eaaafc  The  pmiae 
diSemioe  between  tibeaeelioD  a*  reported  and  the 
wctioo  «B  now  proposed  to  be  amended  ie  this  : 
BhsU  we,  bj  the  Cooadtution.  determine  aod  af< 
firm  the  jurfadiotiOD  of  the  county  ooarte  in  the 
actions  q>eotfled,  or  ahall  we  ooofer  up<m  the 
L^slatore  power  to  veat  this  Joriadiotioo,  with- 
Dutaaiaiaiiig  ooraelveato  dstwmlne  wliether  it 
tii&U  be  oonlerred  or  not  7  Now,  I  am  atroDgly 
)f  opiolon  that  it  ii  better  to  leave  thta  aubjeot  aa 
ihe  committee  have  left  it,  aubjeot  to  the  cratrc^ 
it  the  liegialatur«.  In  many  Siatea  of  the  UdIod 
-PeDDsylvania,  for  Instanoe — the  county  ooarta 
ire  Ute  prinopal  oourts  of  wigi&al  JuriadiotiOD  in 
ibsStats.  Thejooonprtheplaaeutheaupreoie 
xmrt  onder  the  orgaouMfan  in  iMt  State ;  aod, 
'I  that  State,  it  ia  a  very  fmpoitant  court  and  an 
ndtepeusftble  [tort  of  the  jadicial  syatem. 

Ur.  I  would  be  very  glad  if  the 

reQtleman  from  Ooondaga  [Ur.  Andrews]  would 
iplaio,  if  be  is  familiu-  with  the  conMrootion 
f  the  oourta  in  Penniylvaaia.  So  hr  aa  I  am 
■romwd,  It  fa  much  more  wimviit  than  our 
ourtL  I  woald  like  bim  to  aay  whether  it  is  a 
etter  ayatem  than  oura. 

Mr.  ANDREWS— I  am  not  fkmlliar  with  the 
fRiM  detsila  of  the  system  in  Pennsylvania, 
^t  I  undertand  that  they  have  a  court  known  as 
court  of  ooounonplaai^  and  the  tmritotial  Juria^ 
ictlon  of  that  oonit  ia  not  eanflnad  to  a  aii^e 
mniy.  I  nndMataad  that  it  ia  the  uily  oourt 
'  original  joriadletton,  aald*  from  tiie  inferior 
lurtc.  in  that  Statei 

Mr.  HATCH  — I  am  Informed,  by  very  high 
ithori^,  that  the  appelate  jurisdlctliBi  of  that 
iflte  is  compoaed  of  abont  Ave  Judgei^  and  that 
ey  dispose  of  all  th*  oaaea  before  it,  and  keep 
>  the  calendar  <rf'  the  court. 
Mr.  AI7DUBW8— The  reputation  of  that  ooort 

i  doubt  is  blfl^  I  was  prooeedlng  to  say  tba^ 
my  judgoMit,  it  would  be  best  to  leave  this 

itter  aa  the  committee  have  left  it.   And  for 

ii  reaaon:  we  muat  remember  that  in  thia 
ate  ^re  are  many  ooootles  with  a  popu- 
:ion  ranging  from  rtzty  to  one  hundred  and 
'enty  thoossnd  aouls.  In  those  cbantiea, 
iwre  no  doubt,  there  could  be  organized  as  efB- 
mt  county  court,  because  Uw  amount  of  Utigs- 
•n  in  a  denae  i>opulation  would  be  auffloient  to 
re  employnieDt  to  anch  a  court,  and  the  ooin- 
oeati4Mi  oould  be  anch  aa  to  attract  to  the  bench 
»  chF  aMIIiy  and  talent,  which  would  give  the 
art  dmraolsr  md  iofloence.  On  the  other 
ad,  there  are  a  number  of  counties  in  the 
tte  in  which  the  population  rauKes  fVoai 
[tool  tPthlr^-Ave  thoBsan^    I  Wnk  tha 


population  of  nearly  half  tbeooaoties  of  the  Slats 
.la  within  the  tatter  oamber.  And  I  submit  to 
gentlemeo  representing  small  oountiei^  whether 
there  is  not  now  an  adet^uate  force  In  the  supreme 
court,  to  do  the  buBineaa  wtdoh  arises  in  those 
;0ouoties,  and  which  rendera  uanecesaary  the  ex- 
panaa  of  an  organiaation  of  I  anintiy  eoart  fbr 
the  trial  of  wli^nal  actions.  If  we  had  no  au- 
preme  court,  county  conrta  would  be  iodlspeasa- 
ble.  But  I  submit  that  the  expense  of  orguiixing 
and  keeping  up  theee  courts  in  these  autall 
couotiea,  ia  not  ocly  unneoeaaary,  but  that  the 
rsault  would  be  that,  in  auoh  counties,  while  the 
Jnrisdiedon  wonU  belmportan^  tiw  b«wh  would 
be  weakand  ineffloient  The  ooonttes  would  not 
be  willing  to  provide  the  oompensatltxi  that 
would  be  naesaaary.  Hence,  yon  would  have  an 
extremely  inelBcieDt  Judicial  orgaDisatioti  -to  do 
imp«Htant  bualnesa.  Tor  this  reaaca  I  am  of 
o|Hnlon  that  it  is  hotter  for  tills  Conventfam  to 
leave  this  sn)^  in  the  hands  of  the  Legislature, 
and  whOe  renovli!^  the  rastriction  of  the  Consti- 
tution 1846,  leave  tiie  legialatora  to  o^aniM 
these  county  courts,  having  r^rd  to  looalltiM, 
and  not  attempt  to  confer  a  uniform  and  absolute 
jurisdiction  in  the  cases  referred  to.  I  trust, 
therefore,  that  the  ooounittee^  upon  Um  consider- 
ation of  the  whole  qoeeikm,  wid  leave  the  sub- 
ject iriiere  the  Oommittee  <n  the  Judlohuy  have 
left  it. 

Kr.  CHBSEBRO— I  have  no  desire  to  consume 
time  in  the  discussion  of  this  queatioD.  My 
object  in  offering  this  ameodmemt  was  twofold, 
tn  the  first  plao^  I  deemed  it  impraoticaUe  to  in* 
sert  in  the  Ooiutttntiont  aa  haa  been  attempted  by 
the  gentleman  trtm  Washingttm  [Ur.  OL 
U  Allen],  a  dass  of  cases  which  ought  10 
be  submitted  to  the  Jurisdiction  of  the  county 
court  For  Instanoe^  it  ia  Impmcticable 
to  designste  end  name  all  the  eases  which 
really  ought  to  com*  within  the  jurisdio- 
tioB  of  that  oour^  aa  haa  beni  attempted  \/f  him ; 
and  that  therefora  it  wonld  be  wise  to  insert,  In 
addition  to  tiioae  cases  he  mentions,  that  the  juria- 
diction  of  tlie  oourt  ahould  amount  to  a  thousand 
dollars,  or  to  any  other  limited  amount  which  the 
CoDvntion  sees  fit  to  adopt — not  exclusive  Jurla- 
dicUon  bat  JurisdictioD  for  the  tri^  of  that  claaa 
of  ease*.  Now,  ^ir,  I  rikould  have  beeo  willing 
as  a  membw  of  this  Ctmventlon  to  have  adopted, 
without  any  amendment  whatever,the  report  of  the 
Oommittee  on  the  Judiciary.  AltJiough  there  are 
featuree  in  it  which  did  not  meet  my  approbation, 
still  I  should  have  been  willing  to  have  taken 
tha^  aa  a  whole,  as  agood  oonstitational  provisioa 
But  masmucb  as  this  committee  have  seen  fit,  as 
they  have  in  regard  to  pret^  much  every  otherre- 
port  which  haa  been  submitted  to  them,  to  ovei^ 
haul  it  and  to  attempt  to  better  that  whldi  has 
been  submitted  to  the  minds  of  emment  gentle- 
men who  are  from  different  sections  of  the  State, 
I  deem  it  a  privily  to  attempt  also  to  introduce 
some  amendments  and  iraprovementa  to  thia 
article.  Now.  rir,  in  regard  to  this  county  court, 
as  It  la  organized  undw  the  preaent  Gooslittition, 
wd  as  I  snppose  tills  report  of  the  Committee  on 
the  Judiciary  nr^janizes  it,  I  do  not  know  how  it 
may  be  in  dlffBrent  sections  of  the  Bute,  how 
etbar  looalides  are  •ff'Bi^ed^^Vi^jO^BP 


comity  w©  hare  not  the  highmt  re^rd  for 
ii.  I  do  not  re^^ard  it  as  much  more  thun 
a  jiMtice'a  court  ezoept  that,  ii  hua  to  io- 
clos&d  jurisdictioa  in  the  trial  of  ,  crimioal 
oasea.  I  believe  that  it  is  wiee  and  politic, 
and  that  H  will  be  ooDvenieDt  for  the  people, 
that  we  ehoDld  make  this  court  a  respectable  cue, 
which  now  it  is  not.  The  orgaoiuitioD  of  the 
court  makes  it  a  court  of  inferior  jurisdiction,  and 
it  ocoaaioDS  the  vorj  difficulty  which  baa  been 
Buggeswd  hj  the  gentlemaa  from  Onondaga  [Ur. 
Audrewa].  that  it  does  uot  call  to  the  bench  that 
class  of  lawyers  who  should  preside  over  its  de- 
liberations, and  that,  if  thia  ecnrt  was  a  court 
with  the  jarladiction  which  the  amendment 
proposes  to  make  it,  it  would  call  to  its 
bench  a  man  competent  to  the  dlscbai^  of  Ita 
dutiea-  The  court,  as  it  is  now  organized,  Is 
simply  a  crimioal  oourt,  with  no  original  Junsdtc- 
tioQ.  It  is  neither  more  nor  less  than  an  enlarged 
ODU^  a  justkM  of  the  peace  It  is  not  sudi  a 
oourt  aa  should  be  organised  to  admlniater  the 
criminal  law  of  the  oouoty.  In  regard  to  the 
eblargemeDt  of-the  jurisdiction  in  civil  oases,  there 
are  a  ftreat  many  oases  which  suitors  do  not 
choose  to  brine  before  juBtlces  of  the  peace,  which 
■bould  be  broug^it  before  a  court  of  higher  Sanc- 
tis and  more  respODsibUi^  than  a  justice's  oourt. 
This  court  Is  intermediate  between  the  JuuiceV 
and  the  supreme  court,  for  the  trial  of  such  cases, 
and  in  my  judgment  it  should  be  ao  organized  that 
it  shall  have  original  civil  jurisdiction  in  that  clasa 
of  cases,  limiiing  the  jurisdiction  to  an  amount, 
■ay,  of  a  thousand  dollars.  Then  we  should  have 
a  oourt  which,  in  my  judgment,  will  relieve  the 
supreme  court  f>om  s  large  class  of  cases  that 
now  come  upon  ita  calendar.  The  gentleman 
from  Onond4:tt  says  tbat  counties  are  not 
burdened  with  that  class  of  litigations  which 
the  organization  of  this  oourt  will  embrace.  I 
submit  to  him  that  he  is  in  error  hi  this  regard.  1 
do  not  know  how  it  may  be  with  his  county,  but 
in  my  county  I  know  it  is  eminently  true  that 
the  calendar  of  our  droult  court  is  lumbered  up 
wltb  cases  whftdi  oughl^  by  oonatttattooal  pro  vis- 
ion, to  be  limited  to  the  lower  court  There  is 
now  a  large  doss  of  oases  upon  that  calendar 
which  cannot  be  reached  or  tried  for  the  reason 
that  it  is  lumbered  up  with  those  oases  which 
ought  to  be  disposed  of  in  a  oourt  of  a  more 
Ihdted  jurisdiction  than  the  aupi'eme  court  Nov, 
H  to  the  expense  of  this  court  I  do  not  see  that 
ray  lai:ger  cost  b  to  be  entaOed  upon  the  county 
hy  this  oourt,  with  ita  enlarged  jurlBdiction.  than 
we  now  have,  except  the  simple  expense  of  mn- 
Dtng  the  court  Because  it  has  ita  jury,  it  has 
all  its  attendants,  it  has  hi  evety  other  respect 
the  same  expense  predsely  that  will  be  incurred 
by  that  court  with  the  enlarged  jurisdiction, 
except  the  time  which  the  court  will  be  obliged 
to  sit  to  dispose  of  this  dsss  of  oases.  Take 
this  class  of  cases,  of  assault  and  battery, 
of  erim.  eon.,  and  uie  other  classes  that  an 
designaiet  by  the  amendment  of  the  gentleman 
ftom  Washington  [Ur.  C  L.  Allen],  and  the  daas 
of  cases  that  are  limited,  where  the  amount  of 
damages  dalmed  is  not  overone  thousand  dollars ; 
I  say  it  U  entirely  proper  to  limit  those  to  a  court 
«f  1^  kind,  &a  a  ooun^,  instead  of  lumbering 


the  supreme  oourt  with  that  dsss  of  oasea.  It 
in  a  saving  of  money.  It  is  economy  od  the 
part  of  the  people,  and  it  will  elevate  this 
oounty  oourt  to  a  degree  of  respectabili^ 
which  it  ought  to'  have  to  try  oases  of  the  char- 
acter which  are  now  ocraimitted  to  it  There  tm 
tried  in  the  oounty  oourt,  as  it  is  at  present  or 
ganised,  a  <dass  of  cases,  Id  which  men  dwrijied 
with  crime  may  be  sent  to  the  State  prison  tot 
the  period  of  ten  years.  Will  any  lawyer  in  this 
Oonvention,  or  will  any  gentleman  i^im  that 
that  clasa  of  caseashould  be  tried  before  men'of 
inferior  ability? — ttuu  th^  should  not  be  vied 
before  a  Judge  who  baa  all  the  legal  attsiDments 
necessaiT-  to  diqxwe  ot  a  question  of  thatkiodln 
the  oyer  and  terminer  f  I  trust  not.  And  that 
class  of  cases  must  be  tried  before  this  court. 
Let  us  e^ve  this  court  that  jurisdiction  whicli 
will  raise  it  up  to  the  standard  of  respectabili^ 
which  it  is  entitled  to,  and  confer  upon  it  ajurii- 
dlo^  of  ttila  kind,  and  tt  will  be  a  respectable 
and  dsoentoourt^  wfaf(dk  I  dalm  It  is  not  now,  in 
certain  oonntlea,  at  all  events. 
'  Ur.  A.  J.  PABKERr-I  cannot  agree  with  mj 
friend  from  Ontario  [If  r.  Ohesebro],  or  my  friend 
from  Washington  [Ur.  C.  L.  Allen}  in  the  ameQd- 
meots  that  they  propoee.  I  believe  it  is  better 
that  we  should  sdfaere  to  the  report  made  by  ihe 
committee.  The  committee  proposes  to  leave  it 
to  tlie  Legislature  to  oonfer  such  original  and 
appellate  jurisdiction  upon  the  coun^  judge  as  it 
may  think  proper.  It  seems  to  me  that  we  bad 
better  leave  it  there.  At  present  oerlainly.  there 
is  no  necessity  whaterer  for  giving  county  courts 
Uie  extenMra  Jaris^etkm  that  is  here  proposed. 
The  drcuit  courts  are  abundantly  dompeteat  do* 
to  try  all  these  censes.  Nothing  will  be  t»\aei 
by  the  suitors  or  t^'  the  public  In  organiziiw  an- 
other court  of  equal  jurisdiction  that  maj  try 
such  causes,  and  have  two  courts  In  each  count; 
of  ooncurrent  jurisdiction  in  regard  t^  them, 
pertain  it  is,  Ifr.  Chairman,  that  the  judges  af 
the  supreme  court  are  abundantiy  competeDl 
now  to  keep  all  the  calendars  of  the  circuit  ia 
the  State  clear.  Indeed,  I  believe  if  one  supreme 
court  judge  was  withdrawn  from  each  district, 
and  tiiere  were  but  three  left  they  would  be 
abundantly  ocHnpetent  to  hold  all  the  circuits 
and  to  discbarge  all  the  duties  at  genernl 
and  apec^  term.  I  have  no  doubt  of  it 
I  think  the  labor*  that  are  devtdved  upon  th-a 
now,  with  foar  In  a  district,  a  greater  nnoiher  bj 
four  in  the  State  than  there  has  been  under  tfae 
present  Oonstitntion,  where  four  are  oonsunily 
serving  In  the  court  of  appeals — 

Mr.  CHE9EBR0— Will  the  geatlemao  alio' 
me  one  moment  T  We  have  an  organiz^tim]  of 
the  supreme  court  in  one  district  oonsiat  bk  uf 
four  geotiemen  who,  I  do  not  think  wiU  cnnpare 
illy  with  any  other  Auir  in  Uie  State  In  any  otiier 
district,  and  that  calendar  to-day  stands  vitb 
seventy  oauses  upon  it ;  and  after  two  week»  of 
work  by  one  of  the  meet  diligent  judges  iu  th** 
district,  we  did  not  reach  the  number  of  thinj* 
five  at  the  last  dreott 

Ur.  A.  J.  PABKBR— I  think  the  geatlemaa 
rtom  Ontario  [Ur.  Ohesebro]  will  find  that  that  H 
an  exceptional  case.  IfVter  working  two  weeks 
at  the  drcnii  ^M!fkjm)gif&^  t"*™*^ 
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the  odendir,  l«t  them  sUy  two  WMin  mor*  tod 
finish  the  oaksdar.  Thore  ia  time  enough.  Theie 
Bra  wMka  eaaoA  tit  tba  jeu,  tad  then  »re  four 
jDClgea  in  thft  diatrict  aod  bat  two  drcula  to  be 
bdd  in  Mch  ooway  In  the  year.  Why  should 
juru>diQtiOD  be  giveo  to  Ow  ooqd^  aourt?  Is  it 
not  jun  may  for  euiton  to  go  to  the  circuit 
wiibacsuse  sod  Crjtt  there?  Hen  they  not 
Don  confldence  in  tl^is  supreme  oourt  Judge  Uist 
will  hold  (be  eirouit  then  they  will  have  in  eny 
Goauiy  judge  tbat  will  be  likely  to  be  ehoseo  ?  Is 
It  not  juet  oa  inportant  In  these  oeeea  •onmer* 
seed  here  —  eednetloii,  hlee  fanprisoBaieDti  braaoh 
of  promise,  erim.  con.  libel  and  slander  —  that 
the  law  questions  iaTOlred  should  have  a  trial 
before  a  judge  of  the  highest  capacity  as  it  is 
that  any  odier  cause  should  be  so  tried  T  Are 
not  the  parties  dkhw  likely  to  be  satisfied  in  thoee 
easeiwuhatiialattbe  draattthan  theywould 
be  widi  a  trial  at  the  couo^  cotutT  This  multi- 
plying  of  courts  of  w^ind  jorisdli^kni  in  a 
county  is  a  great  evQ  of  itself.  It  Is  far  better 
that  there  should  be  but  one  oourt  of  original 
jurifldictimi  in  each  oounty  to  bear  all  tiwse 
cases.  Let  that  oourt  be  held  as  oAeD  as  is 
necessary  to  decide  tbam,  and  let  ft  sit  long 
Mongb  to  toep  the  oalendar  dew.  It  li  aa  Irrl> 
taUon  to  the  paopte  to  call  titem  out  ao  fre- 
quently tor  the  sake  <^  attending  a  doable  set  of 
coartB  as  jarymea,  as  witneeses,  aa  parties,  or  as 
connseL  ITo  good  is  aooomplishel  On  the 
contraiy,  a  great  etil  cornea  fhnn  iL  I  do  not 
belien  in  the  necessity  at  all  for  any  thing  of 
this  kind.  It  destroys  the  dmpUoity  of  the  eys- 
tem.  It  Inoraases  wpense  and  trouble.  I  do  not 
see  what  ts  to  be  gamed.  And,  is  it  not  enough 
that  we  leave  this  to  the  Legislatare,  tbat  we 
give  Lhem  power  to  give  origbal  Jurisdiction  to 
the  county  oourt  if  Uiey  find  it  expedient  7  If, 
hereafter,  iMfore  another  Constitatioaal  CosTen- 
tiaa  shaU  mee^  it  shall  be  found  ttiat  the  judges 
esanot  keep  the  oalendar  dear,  or  that  any  great 
paUio  bsneflt  fa  to  be  attuned  }jj  i^riog  oonottr. 
rent  Jnrisdiotioa  to  another  oonr^  it  will  be  time 
enough  thm  for  the  Zjegislature  to  consider 
whether  it  will  be  wise  to  give  it  to  the  county 
JinlKe.  I  prefer,  Mr.  Ghainnan.  the  report  aa 
■ude  by  the  ooounittee;  but  I  differ  witii  them 
in  one  titfng.  I  think  that  four  years,  for  which 
we  have  aieoted  our  county  Judge,  is  enough ; 
aad  if  ench  att  aioendmeat  Is  oflbrad  I  shall  cer- 
tainly vote  for  It  in  preference  to  sorsn  years,  as 
provided  in  this  report. 

Ur.  UcIX)y AIJ>— I  am  hi  ftiTor  of  the  amend- 
ment offered,  for  these  reastms:  In  the  county 
in  whkih  I  reside^  Instead  of  there  being  a  calen- 
dar of  seventy  at  the  bst  dreuit,  there  was  a 
calendar  of  abont  one  hundred  and  thirty,  and 
Only  twenty-flve  of  the  cases  were  reached.  In 
Uonroe  county  there  is  a  caleadnr  of  three  or  four 
hundred,  and  it  takes  two  years  to  reach  a  cause. 
In  Steuben  county  they  have  now,  I  believe,  four 
(sreuita  by  the  new  arrangement^  and  tiiere^  I 
nederstaod,  they  idways  have  a  calendar  of  one 
hundred  and  Uur^  or  one  hundred  and  fifty 
causes.  And  the  fact  that  throughout  the  State 
the  calmdar  of  the  supreme  oourt  Is  at  most  cir- 
cuits so  large  tbat  no  cause  can  be  reached  in  the 
danrse  et  two  vears  Is  too  well  known  by  the 


lawyers  of  this  Convention  to  require  ftirther 
reference.  Take  our  present  qrstem.  How  Is  It  T 
We  have,  by  the  mode  of  re- trial,  in  i-aaes  in- 
volving not  over  two  hundred  dollars,  any  numbn 
of  trials  in  the  county  court,  and  by  the  cliangs 
(hns  made  by  the  Leglalhture,  there  are  ftequenc 
dvil  trials  in  such  cases  in  the  ^ape  of  r»-b1sls 
of  cases  tried  in  Justices'  courts.  And  no  ooe 
complains  of  thst.  It  does  seem  to  me,  therefore, 
that  we  should  relieve  the  supreme  court  I 
doubt  whether  there  is  a  lawyer  here  who  Is 
not  aotnaUy  hi  bvor  of  increasing  the  Jurisditv 
tioo  of  the  ooun^  courts.  The  only  question  is, 
whether,  we  shall  leeve  tt  to  the  Le^alature  to 
do  it  or  do  it  oureelres.  If  that  be  so^  I 
submit  as  far  as  we  are  satisfled  it  is  right,  that 
we  should  go  on  and  do  it  ourselves,  and 
.  wbne  we  have  any  doubt  leave  it  over  to  the 
LegialatnrK  Has-  any  me  any  doubt  6nt  that 
actions  of  ernh,  em.,  or  dTfiaetkHls  of  assault  and 
battery,  or  sUnder,  and  all  such  actions  which 
take  up  so  miioh  time,  the  case  should  be  seat 
to  the  county  court,  or  rather  that  the  person 
shall  haVe  the  llbert^,  if  he  desires  it,  to  bring 
his  actio)  in  that  oourt?  He  has  liberty  to 
go  to  the  auprsme  oourt.  And  in  answer  to 
the  gnitlesian  froa  Albany  [Mr.  A.  J.  Par- 
ker], I  would  Buggeat  that  the  anwndment  of 
the  gentleman  from  Onondaga  [Ifr.  Gomstock] 
relieves  all  that,  because.  If  one  party  brings  au 
sotion  in  the  county  court  which  the  other  party 
thinks  should  go  to  the  supreme  court,  under 
the  amendment  of  As  gentleman  tram  Onondafta 
[Ur.  Cooutook],  if  he  oan  show  any  good  reasoa 
It  will  go  there,  utd  in  that  way  we  will  gat  jus* 
tioe.  The  mere  fraak  that  dthsr  party  wishes  tu 
take  it  to  the  supreme  oourt  is  no  reason  that  ft 
should  go  there ;  but  if  Uiere  be  any  good  reason 
it  wilt  go  there.  It,  therefore,  seems  to  me  that  this 
amendmentshouldbeadopted.  Ihardly  think  there 
is  a  member  of  this  Oonventlon  who  does  not  be- 
here  thattheadminiatration  of  justice  in  mia  State 
would  be  expedited  if  this  wers  aUowsd.  If  a 
person  does  not  wish  to  go  into  the  county  court 
he  need  not  go  tiiere.  He  can  still  go  to  the  su- 
preme court }  and  if  be  does  wish  to  go  there  he 
can  go  there.  There  ia  another  reason  that  has 
been  stated,  and  that  Is  that  the  county  court  will 
thereby  acquh»  some  respectabUity  with  regard 
to  its  position.  Now,  except  as  to  criminal  mat- 
ters, it  has  no  Jurisdiction  that  would  even  make 
it  respectable ;  and  the  result  is,  that,  those  men 
of  the  beet  ability,  and  who  have  an  extensive 
practice,  usually  care  not  to  be  elected  to  a  county 
oourt;  but  give  it  an  increased  jurisdiction,  and 
yon  will  be  able  to  control  the  best  ability 
there  is  in  the  county,  and  have  a  mnch  bet- 
ter courts  For  thoae  reasons,  I  shall  favor  the 
amendment. 

Mr.  SPBNCER— The  gentleman  from  Ontario 
Ur.  McDonald]  has  not  correctly  stated  the  con- 
ition  of  the  I^al  business  in  the  ooun^  of  Steu- 
ben. I  bdleva  it  is  trm,  that  there  has  not  been 
a  term  of  Uie  court  .in  uiat  ooun^  fbr  the  last 
two  or  three  years  in  which  all  of  the  buainess 
has  not  been  disposed  of  which  was  ready  to  be 
disposed  of.  I  cannot  myself  see  any  reason  tor 
selecting  a  certain  class  of  cases  for  the  purpose, 
in  those  oasei,  of  oon^^U^  ^i^^ijg.^^ 
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apoD  tfie  oomttj  maU.  There  li  do  moM  tm* 

son  why  the  oouotr  oourt  ehouM  bare  authority 
to  try  a  ctiee  of  aaaault  and  battery  than  a  oaae 
•risiug  out  of  a  bone  trade.  Perhapa  one  may 
be  Juat  aa  lapoftaot  as  the  odier.  But  I  have  a 
WgHeatlOD  to  aiake  WbiiAt  may  perhapa  meet  the 
views  both  of  thoae  who  dea&e  to  retain  the  seo- 
lioD,  aa  it  la  retained  by  the  ooaunittee,  and  thoae 
vbo  desire  to  attain  the  object  aought  for  by  the 
frentleman  Sum  Washington  [ICr.  0.  L.  Allen], 
The  lart^  pwtion  of  the  calendaia  <^  the  Sute, 
imdoiibtedljr,  are  so  situated  that  the  aupreme 
oourt  can  readily  diapoee  of  all  the  bualoees 
which  ariaes  in  those  ooonties  at  the  ofroult 
There  are  a  few  countiee,  like  the  ooud^  of  On- 
tario, in  vhich  tbey  naatiot  or  do  not  at  all  times 
BO  readily  diapoee  of  the  busineaa,  I  propose, 
therefore,  if  this  amendment  shall  be  voted 
dowB,  to  offer  en  amendment  by  wbich  it  ah^l  be 
in  the  power  of  the  Legialature  to  confer  upon 
any  ooun^  oourt  sot^  original  Jurisdiction  aa 
nu^  be  desirable,  leaviog  tiie  aulhoii^  in  reitpei^ 
to  other  counties  aa  it  now  is;  so  that,  if  it  is  de- 
sired in  the  county  of  Ontario  to  tiave  a  oounty 
court  which  shall  dispose  of  the  business  wbit^ 
the  supreme  court  is  inadequate  to  do,  the  ooqd^ 
of  Vates,  or  some  other  small  cooutj  which  has 
not  the  same  difOoulty,  bmj  have  all  its  bosiDess 
done  in  the  supreme  ooort. 

Ur.  CHGSEBBO-^liay  I  be  allowed  to  make  a 
snggestion  ?  I  know  I  have  »lrew^  apokaa  onoe 
on  this  question. 

The  GEA.IRI1AN— If  then  it  no  o^eotion  the 
gentleman  oao  proceed. 

No  objeotioD  was  ottirad. 

Ur.  CUE3EBR0--I  dealn  simply  to  make  one 
or  two  romarlu  upon  the  question.  The  objeo- 
tion  I  liave  to  the  sunestioQ  of  my  friend  from 
Steuben  [Ur.  SpeooerJ  is  this:  I  tlunk  it  is  ami- 
nently  proper  for  ua,  in  forming  a  court  in  the 
Conatituticm,  that  it  ahaU  be  uniform  throughout 
the  8ta4)  whether  it  Is  a  joatioe'a  court,  a  oounty 
coori,  a  snpnme  oourt  or  a  oourt  of  appeals;  and 
the  idea  of  leaving  to  the  Lesidature  the  power  of 
oonferring  original  juriadicnDa  upon  the  court  of 
any  one  county  is  something  which  is  novel,  at  all 
erents,  it  not  extraordinary;  and  I  do  not 
think  we  ought  to  confer  that  power  upon  the 
IiQgialaturOk  Ourdn^  is  to  organize  a  oourt;  and 
BuUore  are  not  compelled  to  bring  their  acUooa  in 
that  oourt  at  all.  The  amendment  oflbred  by  the 
gentleman  Heom  Waahii^ton  [ICr.  C  h.  Allen]  as 
amended  by  my  amendment  and  by  the  amendment 
of  the  gentleman  from  Onondaga  [Ur.  Comstock] 
does  not  compel  a  suitor  to  bring  an  action  in  the 
ooun^  oourt  at  all.  He  may  bring  it  in  the  au- 
preme oourt;  or,  if  it  is  brought  in  the  county 
oourt  by  the  plaintiff,  under  the  amendment  of- 
fered by  the  gentleman  from  Onondaga  [Ur. 
Comstock]  it  may  be  removed,  by  suoh  pro- 
o^sa  as  may  be  directed  by  the  Legiala- 
ture^ into  the  supreme  court.  Therefore  there 
will  not  necesaarilr  be  any  lumbering  up  of  the 
ooun^  onurt,  ud  no  compulsion  upon  the  suitor 
to  bring  hie  action  in  that  court  Suitors  may 
bring  their  actions  where  they  pteaae.  I  see  no 
necessity  whAiever  for  the  ameodment  proposed 
by  the  geotiemao  from  Steuben  [Ur.  Spencer],  I 
hope  the  tuuendmeut  of  tiie  gentlcmatt  from 


WaabingtoQ  [Kr.  a  L.  IHw}  m  HMBdedirii 

be  adopted. 

Ur.  OOOER— Ts  an  amendaaoDt  b  order  t 

The  GHAIRUAN— U  ia. 

Ur.  COOKE— I  move  to  strike  out  the  wndi 
"  false  imprisoameDt,  breadi  of  jHtMaiee  of  mar- 
rian  seduetioD  and  orimmal  coBveraatkML"  Ihsd 
the  honor  some  time  beRwe  the  atQoonimMi^  to  sub- 
mit  a  proposition  for  extending  original  j  uriediotkm 
to  county  courta  in  four  actiona :  assault  and  bat- 
tery, malicioiii  piosaoution,  libel  and  alandn. 
Uy  object  in  douflT  thatwaethie:  Ihadnoveiy 
great  antMpadona  for  the  oount/  oourts,  that  we 
ahould  be  aUe  to  organiae.  I  presome  I  have 
■bout  the  same  appreoiatim  of  thoae  courta  u 
the  gentlemen  who  have  preceded  me.  We  have 
some  very  fair,  reepeetaUe  courts,  and  in  mai^ 
oountias  we  have  very  iodiffimnt  ooes,  and  I 
thitik  it  would  be  entirely  unwise  to  intrust  tiun 
with  a  very  enlarged  juriadiotioo.  The  finr 
actions  that  I  have  named  genwalty  inndved  no 
diffloult  questkws  of  law,  ^^ndeathat  govera 
an  action  of  maliciouB  prosecution  are  very  aim- 
{de,  and  the  same  »  the  case  with  libd  and  alaa- 
der,  and  simple  aaaault  and  battery.  A  justice 
of  the  peaoe,  for  that  matter,  mi^t  be  safely 
ivtnisted  with  the  jurisdictfen  to  try  that  dau 
of  cases.  The  daiu^  gMwrally  are  not  ve^ 
exorlHtant,  no  very  great  sum  to  Involved.  Be- 
fore offering  my  resolution  upon  this  subject,  I 
had  cousidsred  the  other  aotiODS  that  are  coo- 
tained  In  the  amendment  of  the  gentleman  from 
Washington  [Ur.  G.  L.  Allen].  Itoecurredto 
me  that  tiie  action,  for  iaataitce,  of  falae  imixis- 
<»ment,  somatiaMS  involves  very  grsve  ooastita' 
tiooal  qusstiona  I  believe  it  is  within  the 
knowledge  of  everr  gentieman  aa  Boor,  that 
latterly,  within  a  few  years  past,  the  actiw  of 
fitise  imprisonment  has  been  tued  to  obtain  re- 
drees  for  some  very  aerious  alleged  wnog»  ; 
and  thoee  actions  htvolve^  in  many  iaitannwii 
ooBatituttoiial  qoestionii  Nov,  in  regard  to 
actions  for  brsaob  of  prondssv  seduotitm  andivAa. 
con.,  those  ars  casaa  that  excite  a  good  deal  of 
feelinii^  a  great  deal  of  paaaion  in  localitiei,  and 
involve  reputation,  involve  the  highest  intereM 
for  which  our  citizens  go  to  law.  It  does  Mem 
to  me,  eir,  that  thoee  ai^tns  ought  not  to  be 
given  to  coun^  oonrts.  It  seems  to  be  emi* 
nentiy  proper  that  thoss  osass  should  be  requited 
to  be  brought  in  the  suprenm  oourt.  In  niuir 
cases  a  change  of  venue  becomes  ueceasary  for 
the  promotinn  of  justice,  to  prevent  a  verdict  u 
the  result  of  paaeun  and  exdtement.  The  anmd- 
ment  of  the  gentleman  fhw  Onondaga  [Ur.  Con- 
stock],  it  is  true,  has  to  some  extent  relieved  tbe 
propoeition  from  that  objection ;  and  yet  thry 
generally  involve-  a  Urge  amount  in  mooey ;  and  if 
iheae  actiona  are  to  be  epeoifled  as  ftofv  ntatten  ; 
to  be  submitted  to  a  county  court,  I  do  not  knor  j 
where  we  can  stop.  I  think  there  ia  a  great  deal  I 
of  force  in  the  remarks  of  the  gentlemui  from 
Onondaga  [Ur,  Andr«wa].  that  thia  maUer,  after 
all,  bad  better  be  left  to  the  Legislaturei  Tben 
are  many  caaes  that  we  oaonotantidpslSDov; 
new  actions  are  given,  aa  statutes  are  pasted  Kir 
the  enforcement  of  individual  righta,  perfectlf 
competent  fn-  the  Legislature  in  their  Wisdom  to 
submit  to  the^f;^^)^.^^^^.^^  Tbm 
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weouuwtntldpdB.  I  UiiBk  It  would  b*  bettor, 
on  the  whole,  to  leave  tbe  subject  in  the  hindi 
oTlheLigialeture.  Let  tbem  confer  such  Juria- 
ik&m  u  in  ibe<r  wivdom  th^  ibaU  think  beet 
&o«  time  to  dma,  eod  hftvbe  raftrencetothe 
eipwinoe  aaki  the  fltneei  of  the  oonrt.  This  is 
the  Nime  qneiUon  that  we  bare  bed  before  us  ftom 
tine  to  time,  e  queatkm  whether  we  ehell 
petrify  our  poUcT'  in  tbe  Goiutitutios,  whether  we 
atull  itke  thone  causes  aad  plaoe  then  under 
ootutitntiotial  protection,  or  whether  we  eball 
lesTe  the  IiKiuRtun  to  do  with  them  what  thqr 
aball  think  belt  from  tfauo  to  tbut,  M  their  wU- 
doffi  iball  dictate. 

Itr.BECKWITH— Ismin  fiiror  of  the  pro- 
yiaaa  u  it  stands  reported  bj  tbe  majori^  of  the 
raamtttee.  I  think  it  wise  to  lesye  thia  matter 
totheLegialature;  aod  I  have  oo  doubt,  ftom 
put  eKperieuce  in  this  State,  that  tbe  LegiahtBre 
wDt  conftr  additloiHtl  origioal  Juriedietfoo  od  the 
countj  courta  In  regard  to  the  ooun^  oourt  in 
mj  county,  we  ban  bad  a  good  oonrt  as  a 
general  fact;  a  court  as  oompetetU  to  trj  many 
of_  these  mstters  as  our  supmne  oonrt  Judges.  I 
Uunk  it  unwise  to  introduce  into  tbe  Coostilutioo 
Batten  wUcfa  are-  purely  legislative.  Provide 
1^  tbe  eBtaUisbnwot  oT  a  ooun^  oourt  ukI  then 
pn  to  the  Legislature  power  to  confer  orig^oal 
jurisdiction  of  matiy  matters  now  trii^  In  the 
Bupfeme  court.  I  would  like,  however,  to  have  a 
provision  iotroduoed  into  the  Constitution  that 
peniea  may  remove  a  cause  la  wbiob  the  oouo^ 
court  baa  original  Joriadictioa  into  the  ■amnte 
oonrt;  ud  I  would  like  to  aee  that  proiisioo  io- 
troduced  into  the  CooBtitution  In  r^ard  to  the 
nperior  court  and  tbe  oooit  of  common  pl«aa  of 
the  city  of  New  York.  I  have  known  of  indi- 
^usU,  tiring  in  remote  parts  of  tbe  State,  going 
to  the  dtj  of  New  York  and  there  .beii^  sued  in 
the  superior  court  when  tlw  cause  of  action  orig- 
inated and  the  witneasea  mostly  resided  la  a  re- 
nxKe  part  of  tbe  State,  and  the  venue  could  not 
be  ciianged  so  aa  to  have  a  trial  where  the  cause 
of  action  arose  and  where  the  witneases  m^nly 
resided.  And  I  hope  aucb  a  provision  will  yet  be 
intfoduced  in  regard  to  those  courts.  Tlie  su- 
prane  court  will  have  suflQcient  judicial  force  to 
■iiKhante  all  tbe  duties  oeceasaiy  to  dispose  oT 
the  KtigaUon  In  thia  State.  Xha  fourth  Judldal 
diatnc^  in  which  I  raride^  exteoda  from  tbe 
aouthem  boundaries  of  Sdwnectady  to  tbe  Cana- 
da line.  It  extends  from  the  eastern  boundaries 
of  die  Stats  to  the  St.  Lawrence  river — a  terri- 
tory larger  thao  the  State  of  Vermont.  It  has  a 
population  larger  than  the  population  of  Tennoat, 

yei  it  has  only  lour  supreme  court  Judges — a 
judidal  force  not  equal  to  that  of  the  Bute  of 
veraiont.  I  doubt  not  that  there  is  as  much  Uti- 
gatioQ  and  as  much  ueoessary  law  business  done 
in  that  district  as  in  the  State  of  Vermont,  and 
ret  we  have  not  the  Judicial  force  which  that 
t^te  has.  I  think  myself  that  it  would  be  well 
10  leave  to  the  Legislature  authority  to  confer  on 
the  county  courts  origiaai  jurisdiction,  and  I  have 
110  doubt  that  the  Leg^lature  will  exercise  thst 
authority  Judiciously.  It  will  relieve  to  a  very 
great  extent  the  labors  of  the  supreme  court. 
Hany  actions  now  brought  In  the  supreme  oourt 
vauid  be  brought  in  that  court,  and  if  tbare  is 


power  to  remove  then  from  that  oonrt  into 
tbe  supreme  court  no  iigustioe  oao  be 
done.  I  trust,  therefore^  that  the  mat* 
ter  will  rest  as  tt  is,  and  I  think  that 
geutlemen  need  have  tw  C»ar  thi^  tbe  Lsgislaiura 
will  not  provide  foe  cooferring  original  jurisdio- 
tion  on  the  ooun^  oourtSt  because  we  know  they 
tiavs  attempted  to  do  it  in  a  great  many  instanobS  ^ 
since  the  adoptioa  of  tbe  Oonstitutiou  of  1848, 
and  tbeir  action  has  been  decided  to  be  unooniti- 
tutiooal  in  many  insiaooee.  I  choose  to  leave 
there  because  I  think  tbe  Legislature  will  oonfer 
the  proper  power  im  tbe  oonn^  oonris,  and  I 
think  there  is  bo  danger  but  what  they  will  exer- 
oiee  it. 

Ur.  0.  L.  ALLEN— Uy  ol^sct  hi  olfrriog  my 
amendment  is  to  place  it  beyond  a  doubt  that 
couu^  courts  shall  have  Jurisdiatkm  in  the  eases 
I  bavs  snunmwed;  and  I  hMrs  eudasTored  to 
give  my  laasoas.  I  think  It  woqU  be  a  gnak 
relief  to  the  oiroult  oonrts,  and  aid  the  Judges  In 
the  trial  of  more  ImpMtant  cauaoa,  irttiidiareBow 
delayed  by  the  vast  amount  of  businesa  required 
to  be  dcme  in  this  State  aod  constantly  acoomo- 
lating  before  them.  Tliis  would  not  be  legislailog^ 
as  my  friend  from  Clinton  [Mr.  Deekwtth],  or 
some  other  gentleman,  has  remarked;  Itwuuld 
not  be  legisladng  In  the  true  aeoee  and  meening 
of  that  term,  to  spedUy  this  olass  of  oases  over 
which  the  ooun^  courts  should  have  Jurisdtclion. 
f  do  not  propose  to  legislate  in  this  amendmeiK. 
I  do  not  propose  to  detsil  in  what  maaner  tbess 
courts  abouM  be  oiganiiec^  or  bow  tbeir  plaas 
should  be  regulated,  or  ai^  thinit  of  that  kiud. 
I  leave  ^t  to  the  Legialabire,  in  my  amendswac 
That  ia  properly  legislative  dul^  and  that  weald 
be  trencUog  on  their  duties.  What  I  propose  ia 
my  ameodment  la  aimply  to  apedfy  tbe  class  of 
cases  in  which  the  county  oourts  should  have 
Jurisdiction.  Ia  there  any  more  l^islalitm  in 
that  than  in  o reeling  the  dnmit  and  supreme 
oourt  and  declaring  that  they  shall  have  furisdio- 
tion  in  dvil  aolimuf  Not  a  partlds.  It  is  only 
changing  tnm  oos  tribunal  to  another  and  de> 
daring  tlwt  the  inferior  tribunal  shall  have  Juris- 
diction in  the  pwticular  class  of  eases  which  I 
have  enumerated.  Uy  frieod  from  Albany  [Ur. 
A  J.  Paik«r}  has  said  that  tbe  supreoke  aod  circuit 
courts,  as  they  would  be  ooustituted  by'tUs  Coo- 
ventioii,  would  be  oapaUe  itf  doing  ul  tbe  but 
nees  that  would  come  before  them.  That  was 
die  argument  made  in  the  Convention  of  1846; 
that  tbe  oourt  aa  constituted  then  would  be  suffi- 
cient to  do  all  the  business.  Tbst  ezperimant 
baa  been  folly  tried.  It  has  bemi  tried  siaee 
that  Constitution  went  inio  opsrsiioD,  snd  it  has 
proved  to  be  almost  a  total  foihiTBL  I  bare  al- 
ready enumerated  Uie  time  that  has  bent  apeoh  in 
the  clrcuita  of  my  own  county  and  my  own 
distriot,  in  the  trial  of  diese  petty  cauaea,  whidt 
mis^t  as  well  be  tried  in  tbe  oounty  courts. 
[  know  there  have  been  Important  cases 
that  have  gone  over  dfoult  after  oitauili 
year  after  year  in  the  oouoty  of  Washmgton 
alone,  aod  remained  untried,  because  they  had  to 
give  plaoe  to  inferior  actions,  on  aoeount  of  supe- 
riority of  or  place  before  ttiem  on  the  calen- 
dar. One  word  in  regard  to  my  friend  from  Ul- 
.t.r[ar.Oookei  ^^^^^t^^^^^ 
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Mme  of  the  cUmm  of  caies  which  I  have  ena 
merited  shall  be  atriclcea  from  the  UK.  He  once 
pn^oud  hinuelf  thu  foar  of  these  olaasee  of 
eaeea  should  be  otmftrred  hj  the  Oanatitution 
upoa  the  ooaDty  ooarts.  I  added  d»  three 
odiers  which  are  contained  io  mj  eawDdmeDL 
Now,  the  geaUenum  saya  that  those  uv  im- 
poitaot  aotioos.  There  ia  do  doubt  but  they 
Mre.  Breach  of  promise  of  marriage  is  geaerally 
oonaideied  »□  importaut  action,  and  yet  I  have 
kuovo  such  oaaea  to  be  tried  io  a  Justioe's  coort. 
11wjm47  as  veil  be  tried  io  a  ooanty  court  aa  a 
JoHtoe's  court,  and  so  with  ths  isQuar  uaiam 
which  the  geoUeman  has  euumersted.  There- 
fore there  ia  no  impropriety  io  that,  itiough  there 
may  sometlmea  be  aa  aggravated  case,  calling 
upon  the  Jury  to  award  a  large  sum  ia  damages. 
A  jury  ia  as  capable  of  awardiDg  a  large  sum  In 
damages  in  a  ooud^  ooort  as  in  «  olrenit  oourt, 
or  a  ooort  of  ochdhuki  pleas.  With  all  due  defer- 
aooe  to  my  fKend  from  Ulster  [Ur.  Cooke],  I 
think  the  addition  of  these  other  classes  of  cases, 
which  I  enumerated,  woula  be  very  proper,  and 
tlie  higher  courts  would  be  greatly  relieved  by 
the  authority  conferred  apcm  the  ooon^  courts. 
I  do  not  want  any  delay  in  this  matter.  I  do  not 
want  to  leave  It  to  the  Le^slatnrsi  The  Legis- 
lature may  not  deem  it  expedient  The  same  ar- 
gument may  be  used  there  which  my  ftiend  from 
Albany  [Ur.  A.  J.  Parker]  has  mado  use  of,  and 
in  which  he  has  endeavored  to  show  that  the 
cirouit  courts  were  oompetest  to  do  the  business. 
Tba  gentleman  said  if  the  Judge  could  not  finish 
the  busineea  In  one  week  ba  might  prolong  his 
session  Into  the  second  or  third  week  until  it 
was  done.  But  my  frlsud  did  not  remember  that 
oftentimes  these  Justices  are  under  the  necesBity 
of  gung  elsewhere  to  hold  circuits  in  other 
counties;  and  sometimes  they  are  obliged  to  go 
to  the  gwiaral  term.  Their  time  is  taken  up  in  a 
Tariely  of  ways,  and  they  have  not  time  to  pro- 
long their  sessuma.  The  leaaon  why  Judgo 
Bosekrans  could  not  loi^r  In  our  oouniy 
than  for  the  trial  of  three  causes  at  the  last  cir- 
cuit was  that  he  was  under  the  necessity  of 
attending  on  the  next  Ifonday  a  general  term  in 
the  county  of  St.  Lawrence.  They  cannot  get 
time  enough  to  finish  their  caleodara  in  the 
large  oMatiea.  I  know  that  to  be  the  case.  The 
causes  remain  on  tried,  term  after  term,  and  I 
aj^ieal  to  gentlemen  from  diiferent  parts  of  the 
State  if  tfaiis  is  not  their  experience  in  regard  to 
the  calendars  being  orerioaded  by  actions  of  this 
kind.  I  trust,  therefore,  that  the  amendment 
which  I  have  presented  will  prevail 

Ur.  GOUSTOGE:— In  ofibring  the  amendment 
which  I  proposed,  qualifying  somewhat  the  force 
of  the  amendment  offered  by  the  gentleman  from 
Washington  [Ur.  0.  L.  AUeu],  I  did  not  intend  to 
be  understood  as  being  in  favor  of  the  amend- 
ment even  with  the  qualifloaiion.  I  offbred  my 
proposition  in  order  to  make  what  had  been  pro- 
posed by  aDother  more  endurable.  I  will  ssy  a 
word  or  two  upon  the  general  question,  I  have 
always  oonstdered  It  one  of  the  greatest  defects 
of  the  OoDStitution  of  1846  that  it  took  from  the 
Ziegidature  the  power  of  oonferiing  what  is  called 
original  common  law  jurisdiction  upon  the  county 
eouru.  I  doubt  whether  that  srror  was  in  the 


Constitution.  I  doubt  whether  it  was  not  a  iners 
judicial  error  in  constmiag  the  CoDStitutiOQ.  I 
know  very  well  that  the  court  of  last  resort  in 
this  State,  at  a  somewhat  early  day,  pronounoed 
a  decision  declaring  that  the  county  courts  could 
not  take  this  original  oommon  lawjurlsdiciion 
even  under  a  grant  by  the  legislative  power.  I 
never  thought  it  was  necessary  to  make  that  do- 
dsion,  but  it  was  made,  and  It  has  never  been 
ovemiled.  Hence  I  think  the  neoeasity  of  some 
change  in  the  CoosUtnrion.  I  am  aa  sensible  a 
any  one  can  be  of  the  Importanoe  of  rai^mg  up 
the  d^ity  and  the  AioeUons  of  oonntr  court 
I  think  ttiey  may  be  very  much  elevated  and 
improved  by  the  addition  of  a  jurisdiction 
which  they  do  not  now  take,  sod  which  the? 
cannot  now  take.  It  ia  true  that  there  are  Juris- 
dictions conferred  upcm  the  justices  of  the  peace, 
in  8  varies  of  caaea^  whldi  the  connty  oouna, 
certainly  far  above  them  In  Intelligence,  csudoi 
take  undor  the  Craistituticai.  I  certainly  agree, 
therefore,  to  the  necessity  of  some  improvemenc 
in  the  organic  law  in  this  respect  But,  at  tba 
same  time,  I  am  comMdous  of  die  danger  of  un- 
dertaking to  oryetalise  titiis  jurisdiction  by  inflex- 
ible pron^ona  of  the  organic  law.  And  the  bait 
result  to  which  my  reflectiona  upon  this  subject 
lead  me  Is,  that,  It  is  safe,  on  the  whole,  to  leave 
the  Legislature  to  confer  this  jurisdiction  under 
such  wise  limitations  as  it  may  think  proper  to 
impose.  1  shall  therefore  vole  against  the  amend- 
ment, even  in  the  form  in  which  it  now  is,  and  to 
Bust^jn  the  report  of  the  committee. 

The  question  was  put  on  die  adoption  of  the 
amendment  offered  by  Ur.  Coc^e,  and  it  was  de- 
clared lost 

The  question  recurred  on  the  amendment  offered 
by  Mr.  0.  L  Allen. 

Mr.  GHESBBRO  — In  order  to  make  the 
amendment  that  I  have  suggested  intelligible,  it 
seems  to  me  that  that  part  of  the  BmeodmeDl  pro- 
poeed  by  the  gentleman  fVom  'Waahlnstonflfr.  C.  L  i 
Alien]  which  provides  for  Jurisdictton  b^ond  the  ' 
class  of  oases  that  he  names  should  be  Btricken 
out  because  that  ia  covered  by  tbe  amendment 
which  I  propose.  Of  course  there  should  be  left 
the  appellate  jurisdictioD,  which  ia  provided  by 
his  amendment  But  the  conferring  of  any  origi- 
nal Jurisdiction  is  all  covered  by  the  amendment 
proposed  by  myself. 

Mr.  0.  L.  ALLEBT— I  do  not  know  but  what 
it  is. 

Mr.  CHE8EBR0— The  design  of  the  whole 
thing  as  amended,  is  that  the  county  courts 
shall  have  original  jurisdiction  in  the  classes 
oases  oUier  than  those  mentioned  by  the  aatend-  | 
ment  of  the  gentleman  flom  Washington  [Mr.  0.  j 
L.  Allen].  < 

Mr.  a  TOWNSEND— 1  hope  the  committee  i 
are  not  about  to  constituiionalize  this  matter  1^ 
an  enumeration  of  these  cases  to  be  heard  iu  ti>3 
county  couiLs.  I  hope  they  will  content  tban- 
selves  with  conferring  the  power  upon  the  I^* 
ialature,  aa  proposed  by  the  majority  of  the  o«n- 
mittee,  as  explained  by  the  gentleman  from  O^:-  i 
ofldaga  [Ur.  Gomstock],  who  intended  to  give  the 
Legislature,  by  the  terms  of  the  section  the; 
presented,  the  rieht  of  conferring  original  juris- 
Miction  upon  ^,,<»^t5j|^f^^w«wlueh 
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bT  tooe  Teiy  flne-Bpcn  dedikm,  u  I  nodenUnd 
th«  gentleman  froip  Onooda^  to  Mj,  hu  been 
deni^  them,  from  m  vugue  and  improper  oonstnic- 
tioD  or  the  ouMiiw  CoostitutioD.  It  majbe  tb«t 
tho  lingiu^  whidi  tiM  coBmittee  ham  mAaftei 
Ii  not  soffloiendT-  exphsiL  IT  not,  I  wonld  vote 
for  aoj  amendment  which  woald  oonve;  the  tde» 
bolter:  becaiueacerulnt?  in  the  original  pbraae- 
ology  la  better  than  a  hundred  oooetnictiona, 
bowerer  well  intended  or  ezpreaaed  each  dicta 
t^the  courts  ma;  be.  To  mj  ean,  the  catalogue 
of  crinM  md  oaaes  that  the  propoaed  amand- 
nwnt  Mnbnoea  would  aonnd  mnd  better  In  a 
treatise  on  medical  jurisprudeooa.  At  leaa^  manf 
dT  the  caoaea  of  actioa  enumerated  would  aeem 
Diore  appropriate  in  a  legtBlattve  atatntat  than  In 
an  organic  law.  I  have  been  regretting  that 
another  and  more  important  aspect  of  this  matter 
vaa  not  presented  hj  some  gentleman  upon  this 
floor,  which  Is,  thah  perhaps  by  giving  more 
power  and  Ugaitj,  and  ataUUtjr  to  the  oounty 
eouTte,  we  may  cooidada  to  reviaa  what  we  have 
done  in rel&tioQ to  our  Bupreme oonrt.  Wehave 
adopted  a  supreme  court  of  some  thirty-two  or  more 
jud|tn.  Perhaps  by  giving  suffldent  power,  and 
Buffldent  pay,  either  by  the  State  or  qr  *  honi 
of  snpervkora,  or  both,  we  maybe  able  to  draw 
into  this  oouD^  Jodidal  oflk*  a  higher  class  of 
men,  even  io  tbe  Httle  ooun^  of  Tatea,  because 
there  most  be  men  there  competent  for  tbe  situ* 
tioD,  if  we  will  glT6  them  anffieient  Inducement 
to  accept  the  position.  The  same  rule  preralls 
here,  undoubtedly,  as  in  regard  to  comer  oMn- 
moditleB  than  InteUeot  and  price,  that  If  you  cre- 
ate a  demand  and  ^vo  uie  compensation,  ^ 
lupply  vOi  oome.  80,  dearly,  it  is  in  the  matter 
of  integrity  and  intellect.  If  we  will  give  the  in- 
ducement, the  men  will  not  lie  wanting  to  fill 
thwe  coarts.  I  hope  that  aspect  of  the  question 
inU  be  taken  loto  oonslderation  hy  schds  of  tbe 
pnfeasional  genttoraen  upon  this  floor.  If  we 
succeed  in  eanjlng  out  tbe  express  will  and  nn* 
derstood  desire  of  the  pobHo  at  la^  the  eleo- 
toral  pc^mletion  of  this  State,  to  bring  good  law 
doee  borne  to  them,  are  we  going  to  t^e  It  over 
tbe  county  Unea  where  they  cannot  reach  it  ?  We 
might  possibly  drop  the  suprsme  court  to  the  ex- 
tent in  onmbsTB  we  have  known  It,  and  consti- 
tute It  as  an  amellate  oourt,  finr  this  is  really  a 
Rpreiae  court  under  the  name  of  a  ooontyooort; 
sod  if  we  f^Te  tiiese  features  to  the  county 
court,  it  may  reduce  largely  the  number  of  Judges 
necessary  for  the  supreme  oourt  Pertksps  ten 
or  flfteen  ju<^ee  would  bo  tUe  to  do  all  tbe  appel- 
ltt«  bosineas  that  would  be  broiwht  befm  them. 
AnMher  query  would  arlse^  whether,  wjth  a  oourt 
of  tiiat  diaraoter,  we  night  not  bo  Justilled  In 
dropping  tbe  court  of  appeals.  A^d,  sir,  m 
find  Lbat  by  the  section  here,  which  is  also  a  section 
of  the  OonstltuUon  of  1846,  the  power  is  drop- 
t«d  of  appointinK  any  olBoor  to  do  the  surrogate 
business  where  Uiers  is  a  oertain  amount  of  fomt- 
Istioa.  It  seems  to  me  we  shoold  prorlde  lost 
tiiese  Judidid  offlosn  In  the  flmoUer  oounttss 
should  attend  to  that  duty;  and,  If  we  giTe  that 
additional  duty  to  this  court,  w*  nu^  thereby 
reach  a  anfflcimt  degree  of  inducement  to  give 
0*  a  oompetent  offioer.  This  section  ia  one  of  tbe 
moat  important  sections  in  the  wlkole  srtials  ■ 
82«  . 


altltough  I  am  aware  that  has  been  dedsred  of 
almost  every  seotion.  I  consider  the  CoBomlttes 
on  the  Judiciary  as  nbieot  to  some  censure  for 
not  having  introdooed  this  in  the  first  section  of 
tbe  artide.  In  that  rsapect  they  have  been  In- 
artistfa  We  hare  been  ereotingtiM  af9X  of  * 
pyramid  while  the  substratum  has  been  en^ra^ 
overlooked.  This  section  provides  for  the  dnty 
of  St  least  five  tbonssnd  Judicial  officers  of  this 
State;  and  we  have  been  spen<Ung  days  aod 
weeks  upon  the  subjeot  ooarts  not  employing 
over  offieers.  Admitting  that  the  mo» 
important  causes  wOl  be  tried  in  the  higher 
oourts,  sodt  as  great  questioas  of  oDDWtii> 
tiooal  law,  iuTotviog  as  well  deep  prindplat 
of  equity,  we  are  not  to  bo  carried  away  bw 
tbe  idea  that  they  are  the  only  causes  in  whidi 
Justice  is  to  be  done.  We  ought  to  pay  attentioii 
to  the  Interests  of  the  massis  of  tbo  psople.  It 
is  '<ii  more  omesqnenos  to  ttie  petq;^  at  large  to 
be  able  to  get  Justice  in  the  county  oourts  >Jtan 
to  havs  a  good  supreme  oonrt  Judge.  There  are 
oooasioDBl  exceptiMis,  but  they  only  prove  the 
general  rule.  Whwe  they  have  good  magistretea 
better  order  will  be  kept,  and  there  will  be  a  bet* 
ter  state  of  morallly^;  there  wffl  bs  kas  Htigatton 
and  mm  reapect  pidd  to  the  laws.  I  have  also 
expected  during  this  discussion  that  ano'ber  sub- 
ject would  be  considered,  allied  to  the  one  whidi 
is  brought  before  us  by  the  gentleman  fh>m  Essex 
[Mr.  Hale].  Although  the  report  of  the  Judieiaiy 
coiimittee  has  been  before  us,  as  the  sentiment 
of  sn  fmporing  majority  <^  this  oomnrittee,  thdr 
report  was  the  rssolt  of  oompromisew  X  tUnk  ^ 
auree  upon  this.  We  want  a  uniformly  of  ds> 
dsions  in  the  ooarts;  and  the  gentleman  flrom 
Bssez  [Ur.  Hale]  has  sUted  that,  acoordiog  to 
his  reading  of  tbe  debates  of  1646,  It  wu  tiie  in- 
tention of  the  fhuners  of  our  present  Oonstitntion 
that  it  should  be  required  by  a  law  that  the  ' 
judges  sbotdd  intermingle,  so  to  speak.  A  Judge 
m  Naw  Toik  should  be  fiunHlar  with  ihs  jnria- 
Mndenos  a(  Ontario^  Oswego,  or  Kings.  ^ 
intercommilnication,  whatever  the  defecta  of  tiie 
old  system,  there  is  necessarily  a  degree  of  uni- 
formity produced,  and  some  ooinddence  of  ideas ; 
so  that  there  would  not  be  that  danger  ftom  the 
conflict  of  the  opinlous  In  sight  supreme  oourt^ 
whldi  w«  have  heard  ststsd.  Another  point  is, 
and  lesi  It  should  be  overlodnd,  I  consider  it 
duty  to  state,  that  Uw  court  of  errors,  noder  toa 
old  Goostitutten,  partook  largdy  of  tbe  lay  ele- 
ment. That  court  was  referred  to  oontfainslly, 
and  without  oontradicticn,  In  the  last  Oonvm* 
tion,  aa  one  wbooe  dedskms  wwe  worid-wtda 
known,  wherevar  the  Engttdi  langnaga  ms 
spd^sn.  And  iriien  the  proposition  was  mada 
that  tbe  judges  of  the  snpreme  court  shoidd  ba 
coaflned  to  those  having  the  degree  of  eounasl- 
ors  at  law,  tiie  bar  upon  that  floor  almort  nni> 
▼ersally  said  that  that  would  prevent  the  ^y 
element  fWxn  Mttering  the  oonrt  Ot  appeal^  that 
behiR  hi  an  analnay  wllb  the  eonrt  of  Hiron^ 
whose  dadatona  had  bssn  so  modi  lauded.  But 
I  believe  I  am  not  wrong  In  sayhigthat  IM  li^ 
man  has  been  even  mentitxted  as  Judge  at  large 
of  the  court  of  appeals,  and  I  do  not  suppose  a 
man  not  teohnioally  Informed  could  enter  advan- 
tsgsooslj  the  Buinma  g«^^^^^li^^tha 
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dMira  of  flw  OooTenttoD,  as  riwm  In  Um  dtbata, 
VM  that,  MDooff  the  four  Judge*  to  b«  wleoted 
by  the  pMple  at  large^  thm  ahoald  be  some 
Stephen  Allen,  orUyndertTaoS^iaiok.  who,  from 
bis  poeitioa  in  tbe  Senate^  wu  a  member  of  thut 
oourt,  and  vhoae  knovled^  or  uereaDtile  ud 
buiiiMH  Biattera  in  deiail,  if  not  of  legal  quea- 
tfou,  gnva  him  •  d^res  of  wUnence  :irtilch  the 
mr  held  in  reapeot.  This  priotnide  has  been  lost 
sight  of  MitiiWy.  It  is  a  query  whether  it  would 
uot  be  well  for  oi  to  retrace  our  steps  in  thiti 
regard.  The  ameadmeDt  of  the  Ooostitution  in 
1846,was  intsnded,  in  the  leoonattuctloa  of  Uie 
JuditAil  article  to  still  provide  for  and  retain 
this,  but  the  proriaitHis,  in  that  reapeot,  were 
never  carried  outy  or  apparently  regarded,  in  the 
oooventions  that  oontrcsled  oar  Jiuieial  nomioa- 
tioiii.  Had  U  been  ao^  sad  the  preMoos  <tf  a 
represeotatiTe  of  the  lay  elemmt  thus  secured 
in  the  organisation  of  our  oourt  of  appeals,  the 
busineaa  ourtDesa  of  sodt  minds,  as  I  have  men- 
tioned, would  bava  resieid  impatiently  under  the 
diatreasirn^  prolooged  <^piiuons  thst  now  lumber 
op  the  ooe  hundred  and  fifty  volumes  which  the 
IHmules  of  mcih  of  the  laoTessIon  whose  means 
permit  coataiUf  en  their  dusty,  undisturbed 
■helves. 

Ux.  aRA.V£13— If  I  righUy  understand  thto 
Mneodmeot,  it  is  to  give  to  the  couiuy  courts  the 
^w«  to  Judge  of  some  of  the  moat  important 
esms  thst  are  now  tried  in  the  oiicuU  court.  I 
asihibTor  of  hicrsssingthe  JurisdiotiOD  of  the 
oouB^  ooiirts,  bat  I  am  not  prepared,  at  thia 
tfme,  to  vote  in  favor  of  this  aneDoment  for  Uiis 
sasaoa:  that  the  county  court  is  to  be  orgaaiBed 
anew  under  the  Coa8tit.ntion  whiidi  ii  to  be 
nude  here,  if  it  shall  be  ad<^ted;  and  it  is  dii&- 
oaltftirnQyofnsnovtofoneeirtutthst  ffl^ao- 
liHiioii  nuy  bs;  whether  it'  shall  be  an  able 
oourt,  whether  the  people  shall  take  it  upon 
themselves  to  lelect  effident  men  as  count;  judges, 
or  whether  they  shall  regard  it,  as  they  now  re- 
gard aa  of  but  little  moment,  and  f^tl,  therefore, 
to  sdeot  the  ablest  and  best  men  to  dU  ihoee 
{daees.  If,  aAer  this  Ooostitution  sball  Iw 
adopted  and  after  these  judgoB  shall  be  elected  to 
flu  those  several  placea,  the  Legialatore  should 
then  be  satlaSsd  that  the  people  felt  an  Interest 
in  these  courts,  bo  much  so  that  they  selected 
aUe  men  whom  they  were  disposed  to  cloiha  with 
power,  it  will  then  be  time  enough  for  the  Legis- 
Isture  to  oonrer  upon  them  such  juriadiotion  as, 
in  thw  Jodgment,  the  interests  of  the  people 
dsBsnd.  And  th^  must  certainly  be  able  meo 
to  be  oompetant  and  qualified  to  sit  in  judgment 
In  the  oasss  mentioned  In  ths  aueodmenL  I  am, 
tbetefore^  opposed  to  the  amendment,  because  I 
believe  the  sixteenth  ee&tion  clothes  the  Legis- 
lature with  power  aul&ciant  to  give  all  the  ad- 
ditional jurisdiction  which  the  exigency  of  the 
esse  may  desuuid. 

The  quseuoQ  was  put  on  the  adoption  of  the 
fliW  branch  of  the  amendment  of  Ur.  0.  L  AUen. 
sslative  to  the  Jurisdiotimi  ot  the  ooonty  ooort, 
and  it  vras  dedsred  lost. 

The  question  was  then  annoonoed  on  (he  seocmd 
branch  of  the  amendment  offered  by  Itr.  0.  L 
Allen,  relative  to  snnrogatea. 

Mr.  aPflNOBa-a  would  Inquire  if  the  amend- 


msnt  do«  nrt  Almdlr  irarite  ftir  ttuir  oonttnnliv 
in  oOosf 

The  CHAIRUAK— The  Chair  Is  of  the  opinion, 
that  it  does  not. 

Ur.  SPElfOEBr— I  tlunk  section  31  provides 
fcr  the  county  Judges. 

Ur.  a  L.  ALLEN— I  do  not  know  but  what  the 
laiter  partoftbe  amendment  does.  I  merely  wish 
to  ssy  in  rsgsrd  to  the  surro^nte,  that  the  report 
of  the  committee  provides  tlut  the  oourt  shell 
Hccommodate  a  populstion  of  forty  tbonennd. 
Where  the  population  ezoeeds  forty  thousand  th« 
Legislaiture  may  pass  a  law  creating  the  office  of 
surrogate^  though  the  article  provides  in  the 
-ighieenth  section  that  the  county  judge  nball 
perform  the  duties  of  surrogate.  Uy  idea  is  that 
in  places  where  the  pop^ation  axoeedB  for^ 
thoussnd  the  Legislature  sfaslt  provide  fbr  the 
appointmsDt  of  a  surrogate.  The  county  judge 
i«nD0t  slways,  and  especially^ in  a  case  of  that 
kind,  perform  the  duties  of  surn^ts  and  tboaa 
of  county  judge.  I  do  not  know  why  this  office 
ahouid  be  a  separate  and  distinct  on&  Even  now 
the  Legislsture  is  proridiM  for  extending  the 
power  snd  jurisdiction  of  the  ooan^  courts. 
Chen,  hi  that  event,  the  county  judge  will  have 
DoUiing  to  do  but  perform  the  duties  impeded 
upon  tmn  by  the  Le^sUture.  Thia,  I  am  ttdd  bj 
my  friends,  they  will  do.  If  the  Legislature  nrill 
do  it  then  the  ofllce  of  suirogate  ought  to  be  an 
indepUKlnrt  ofBoe  Hd  the  duties  performed  • 
Kparate  uioambent.  Now,  air,  a  change  in  uint 
provision  ia  not  called  for  Diy  the  jtopiB  at  this 
Stote^  so  far  as  I  am  aware.  The  snrrogalM' 
courts  hsve  jurisdiction  over  some  very  importaot 
mattere,  and  their  powers  and  duties  are  well  un< 
deratood  by  the  people,  and  the  people  do  not  de- 
sire a  chaise.  Moreover,  we  know  .that  moat  of 
the  Incumbents  of  that  offloe  were  elected  at  the 
last  election  for  the  period  of  four  yenii,  and 
many  competent  and  most  daesrving  men  wen 
then  re-elected,  while  some  new  men  hare  been 
elected  who  are  al«o  entirely  competent  to  do  the 
duty,  and  I  think  it  is  but  Just  that  theae  incum- 
bmits  ahouid  be  continued  in  office.  I  will  not 
dwell  longer  upon  this  matter  at  the  preeenk 
time.  Ihavenilyfeltit  mydntytoexpresa  Of 
views,  and  to  give  tiw  rensons  why  I  hsTe  pro- 
posed this  unsDdment  In  oonneotlao  widi  the  oilier. 

Mr.  0.  B.  PARKER— I  ask  to  have  that  prop, 
osition  divided,  so  thst  we  may  vote  upon  the 
first  amendment  separately. 
The  GQAIRMAN~That  division  will  be  made. 
The  qoestion  mspotoa  the  flntpsrtof  the 
smendment  to  subttitute  tbe  word  **  shall "  for 
the  word  may  "  In  the  sixteenth  line,  and  It  was 
deolared  lost. 

Mr  HALE— If  the  geotUtsMi  from  Washing<> 
ton  [Mr.  a  L  AUenJ  will  sllow  me  to  make  a 
suggestion,  I  would  ask  him  whothw  the  object 
ot  this  amendment  could  not  be  better  attained 
wtiM  we  reedi  sectiOT  31,  by  inserting  the 
w(nyI  *'Bum»gaie"  there?  It  would  make  tbe 
matter  a  little  more  aynunetrioal,  and  Itwoold  be 
more  gen^iaoe  to  that  sectkn  than  to  thia. 

Tbe  CHAIBUAK— Tbe  Chair  dose  not  under- 
stand the  tfenUemao  fiwn  Washington  [Mr.  a 
L.  Allen],  to  wlthdnnr  the  lemaiader  of  the 
ameadment.  C  t^t^n\n 
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Ibe  qoMtloQ  wu  pat  oa  tlw  weond  put  of  tb« 
alltaIldBleD^  to  add  bAm  tbe  inad  "  Judge  "  ia 
ibe  aiDMMDth  linfl^  the  words  "and  all  larro- 
gUM  io  office  vbeB  tlllt  OnatitDdoD  ehaU  tike 
eff«ct,  Bhall  hold  Utair  iMpeotire  oAcea  hdUI  the 
expiration  of  the  term  fiir  irtildi  th»y  wei*  re- 
apectiTely  elected." 

Hr.  SP8NCEB— I  oflbr  the  foUowtag  wneod- 
naot:  Isavt  after  Um  word  "it"  iolineBevra, 
the  sorda  '*  in  anj  me  or  more  oo unties  ao 
that  tfte  aectioB  will  tead :  "The  ooontj  oourt, 
aaatpreaaot  eziating,  aball  be  ocmtiniied  with 
iuoh  original  tod  appelate  juriidlctioa  aa  thai] 
from  time  to  time  be  conferred  upon  it,  in  anyone 
or  more  of  the  oountiea." 

The  object  of  thia  amendment,  aa  I  atated  be- 
fote,  is  to  give  the  L^idature  power  to  diaorimi- 
oatfl  in  reapeet  to  beatowiug  Uiia  JurladictioD,  so 
that  in  caM  the  U|aeBie  oonrt  u  aaj  ooontf 
dmdd  be  burdened  wUh  more  boalDeH  than  can 
beezpedltioualj  diapoaed  o^  the  Legialatura  ma; 
confer  npon  uw  oomitj  oourt  of  that  oouaty 
original  joriadieUoD  in  auidi  a  dasa  ^  eaaea  aa 
my  tend  to  rdiera  the  airgoit  oourt  ot  the  bor- 
(W  upooit 

Mr.  f  OLIAft— I  would  suggeat  to  die  fanda- 
naa  IhNn  Steuben  [Ur.  Spraoer],  that  Ilia  worda 
"  one  or  mare  ooonUea "  would  <*«*nTyKff  tbem- 
■elrea  with  the  word  "  otrntinued." 

Hr.  8PSNGEB— I  propoee  that  the  ameodmeDt 
Btull  modify  the  expreeaion  which  (bUowfl  it, 
lather  than  that  which  pveoedea  it. 

Mr.  KSTCHAIC—I  oAr  the  folio  wing  ameod- 
nent: 

"Strike  out  all  after  the  word  'Judgei,'  hi  line 
Mveiv  10  the  word  'oia;,'  InUne  eight  Strike 
m  aU  after  tho  word  'olBce^'  in  line  Uurteeo,  to 
and  (nduding  the  word  '  lieaaury,'  in  line  HAeen." 

Thia  amendment  doea  away  with  the  office 
vt  Juatioe  of  the  aeaaiixia  iwiply.  The  gen- 
tleman from  Wa^gum  [Ur.  0.  L.  Alleoj  baa 
pretty  well  illostrated  the  perfect  uaeleaeoeee  of 
that  oAoe.  I  nerer  knew  au  inatenoe  whera 
thoae  offioera  were  ooosulled  and  Infloeuoed  the 
dediion  of  the  oourt  where  tiiey  were  not  wroog. 
They  ate  mim  "flguro-heads,"  and  anawer  no 
purpoae  bat  to  ait  up  there  and  lock  viae  and 
draw  ttieir  pajr.  {Xangbter.J  I  have  duwen  to 
Hpatile  tbeaa  pntpoaiiiODS,  and  ttUa  propoeiUni 
ia  limply  to  do  aw^  with  the  jtutioea  of  the 
wmloaa  aa  a  uaekas  appwulage  to  the  oourt 

Mr.  BEEtO-BN— I  hope  that  amendment  will 
not  prevaiL  The  oourt  aa  otganiEed  at  preoent, 
aod  aa  propoeed  to  be  organiaed,  ia  oompoeed 
chiefly  of  men  who  are  members  of  the  l^;al  pro- 
iNaioB,  sad  I  am  not  at  all  aarprlaad  to  And  gen- 
tlemen of  that  praAaaion  anztoua  to  have  the 
court  so  organized  as  to  give  laymen  no  Toioe  on 
any  aati^ect  whatew.  Tliey  desire  to  monop- 
oltie  the  whole  busbMBB.  [Lai^hter.]  Kow, 
BIT,  in  my  judgment,  laymen  are  neceaaary 
upon  the  bmoh  in  criminal  oourts.  At  all 
nenti^  in  my  UG^  although  not  a  legal  ooe^ 
I  hare  known  ioataooea  irtiero  the  .first 
Judge  er  pieaidiag  raa^somte  of  a  oourt  was 
trnjudioed,  in  oOTaeqnenoe  (tf  which  an  uojuat 
n&tenoe  would  have  been  proDouooed  upon  per- 
Ka«  oonvioied  of  crime  had  it  not  been  for  the 
h>Unp«Btkaof  tho  li^iaeo,  Ghedciag  tta*aoti« 


of  the  judge  In  that  matter.  Oaaoa  of  that  kbd 
do  arise^  not  often  but  ocaaeionaUy.  and  I  lielieTt 
ttiat  these  aselstau't  juatloes  are  Dsoeaaaiy  in  aiich 
oaaoa.  I  leooUeot  ooe  inatanoa  in  the  city  of 
Brooklyn,  some  years  ago,  where  tome  peratms 
were  tried  and  ooovicted  of  having  oommitwd 
some  trivial  ofTeDse,  and  the  judge  being  preju- 
diced,  would  hare  aenteuoed  ihem  not  wly  to  « 
Sue  but  to  a  long  impriaonmoot,  had  it  not  been 
for  a  laymab  who  sat  ou  the  ben^  beside  him.  I 
b<^  Ur.  Chairman,  that  for  the  prevention  of 
iqJoatMa  of  this  kind  (Us  provWoa  wilt  be  re> 
taiaed.  It  is  a  time-hwond  aae»siKl  some  years 
ago,  instead  of  having  two  laynen  oo  the  beoch, 
we  used  to  have  half  a  dooen.  The  provisioii  as 
It  now  atande,  being  a  aaluiary  ooe^  1  nope  it  will 
be  preaerved. 

Ur.  CHB3BBR0— I  hope  that  this  amendment 
will  prevail,  for,  aa  I  understand  the  omMdntont  of 
the  geutlemon  flrom  Wayne  [Ur.  Kstdiom],  it  ia 
aim^y  to  strike  out  the  provtsioa  for  aaaoobta 
jusUcee,  as  oootaioed  in  the  flIUt  aeoti«L  Sow, 
sir,  BO  far  aa  the  objection  that  has  been  r^sed  to 
this  amendment  ia  ooncerned,  the  geDtleman  will 
remember  that  the  ooun^  Judge  aita  with  the 
juMuas  1^  the  sopmne  ooun  as  a  eonstitoent 
member  of  that  oourt,  so  that  there  are  two  law- 
yers  upon  the  oyer  and  terminer  hawdt  at  aU 
events,  and  if  any  dlffloulty  of  the  kind  aug- 
geated  by  the  gentleman  should  ariaet  it  would  bo 
settled  t]7  two  geotleman  of  that  class  in  whom 
he  baa  ao  little  ooofldeuce  that  he  tlunka  liiey  are 
DOt  oompelent  to  (woaoonoe  »  just  BaDteuee  after 
the  TsnUot  has  besn  gtveo.  But  I  usist  that 
these  two  aaaoclate  juatioea  are  mere  useless  op- 
pendagea  of  thia  oourt,  and  that  they  m«y  eome- 
timea  exercise  a  power  whidh  ie  prejudicial  to  tbe 
prvpear  administration  of  juatioe;  they  may  over- 
rule the  ODunty  judge  on  a  queatioo  of  law  whiuh 
may  be  of  vital  importance  in  tbe  oaae.  Now,  if 
any  body  Id  tbia  Conventioa  can  pt^t  out  in  what 
poasible  way  thoos  justioss  the  peace  can  bo 
of  any  use  to  tho  0001117  judge  in  the  trial  of  m 
case,  I  would  like  to  have  him  do  so;  hot  1  be* 
lleve  they  aro  uaoleaa,  and  that  tb^  ought  to  bo 
abolished. 

Ur.  BIGKFORD— I  also  hope  that  thia  ameod- 
meat  will  prevail  I  insist  that  the  justiees  of 
the  sessions  are  not  aimply  uaeless,  but  that  they 
are  a  positive  nulsanoa.  [Laughter.]  In  mauy 
oaaeo  they  have  been  known  to  overrule  the 
oouoty  Judges  and  in  some  osses  even  to  over- 
rule  the  circuit  Judg&  Two,  comparatively,  igno* 
rant  juatioea  of  the  peace  from  awne  backwoods 
lowu  (and  they  generally  aelect  some  mferkv 
man  for  Juattess  of  the  aeariwa  bsoaoasthsy  weak 
to  pay  thoae  wbo  hove  done  tho  work— poihapo 
the  dirty  work  of  tUe  psr^)  will  eeatetiiueo 
overrule  the  Juii^  of  the  ai^eme  oourt  who 
is  holding  the  dnmU.  I  am  infwmod  of  « 
recent  caae  in  the  ooonty  of  JeSnraoo,  where 
a  drouit  Judge  was  overruled  by  two  joatioea 
of  the  aeaaioaa.  On  the  queatioo  whether 
a  trial  should  be  put  over,  they  determined  that 
it  should  t>e  put  over,  and  beoauae  tliat  was  doHk 
the  criminal,  as  I  understand,  finally  esosped 
Juutice.  I  repeat  that  these  otBoert  are  no. 
merely  uaeleea,  but  that  they  are  a  positive 
[nulMmoe,  ODd  that  «»-5,»*.y*t^*§ff 
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wIUl  I  remember  ui  anecdote  wtUoh  wQl  fllus- 
trtite  llw  00I7  oae  of  tbese  uaooiate  Justioe*. 
It  wu  Mid  Ibat  ■  olmiit  Jud|||e  onn  raqneited 
SD  MBodste  jnitioe  Btulor  beside  blm  to  soratdb 
his  back,  Mid  »ner  he  had  done  it  the  jadge 
remariced,  "Now  I  see  what  a  aide  judge  ii  good 
for,  I  never  knew  before."  [Laughter.]  And 
that  ie  about  all  the  aide  jadgea  are  gooa  for. 
Mr.  WAEBMAK— I  oannoC  OMiour  with,  the 

SMlemen  wlko  hav*  apokm  npw  tbia  anlffeot 
motna  to  me  that  these  jusUoee  of  the  atedcma 
or  some  other  offlcersUketiwrn  should  be  provided 
for  ia  the  CooetituUtHi.  Take  for  inataooe  a 
olreuit  judge  who  goes  to  a  oounty  where 
he  ia  uot  acquainted  with  the  local  affairs, 
these  side  juc^ea  oaa  render  a  great  deal  of 
usiatanoe  to  him  in  a  case  to  determine  wliat 
pualahment  shall  be  given,  b;  giving  him 
inlonnstion  in  referenoe  to  the  c^racter  of  the 
orimiual  and  the  geoer^  droumstanoea  of  the 
oaae.  And  there  la  another  ooosideratioa :  a  dr- 
ouit  judge  who  tiaa  long  been  in  the  habit  of 
criminals  has  not  all  the  heart  he  had 
whea  he  eomraenoed,  and  I  think  that  sometinee 
the  aide  JuaUoes  do  good  softening  down  tiia 
■entenoe,  and  infusing  more  of  mennr  Into  it  than 
there  would  be  if  it  were  left  entir^  to  a  dngle 
jadge.  Again,  in  our  courts  of  oyer  and  termi- 
ner you  oould  uot  very  well  provide  for  two 
judges,  beoaose  there  would  not  be  anj  bftlaoce 
of  power.  The  oounty  judge,  as  said  hj  the 
gentleman  from  Ontario  [l£r.  Cbesebro],  might  sit 
In  the  oourtof  ojer  and  tarminar,  and  torn  would 
be  two  lawyers  on  the  beQeh,bat  it  would  be 
neceeaary  to  provide  for  three^  as  to  have  a 
balaooeof  power. 

kr.  KBTGHAU— Isnot  the  court  of  otbt  and 
terminer  now  oomposad  of  an  equal  number  of 
judges — the  circuit  judge,  the  oouutj  judge,  and 
•ssouirfto  juattess  four  In  all? 

Mr.  WAXfEtlAN— Ooucts  of  ojw  and  tMiiii> 
Mr  n»7  be  held  so,  bat  in  point  of  f^ot  they  are 
not.  In  aloMMt  allthe  oouoties  of  this  State  the 
ooaatj  Judge  is  the  acting  aurrc^ate  of  the 
oounty,  and,  exoept  spedallv  requested  to  do  so, 
he  doea  not  geoenlly  ait  io  the  court  of  oyer  and 
tsnDluer  at  all;  and  if  70a  oontiaaa  the  proviti<m 
that  the  oounty  Judge  shall  act  aa  aurrogato  in 
at^  ooaaty  where  ue  peculation  does  not  exceed 
for^  thousand,  he  will  faam  euou^  to  do  with- 
out sitting  in  Uw  court  of  oyer  and  tennioer. 
Tbon,  again,  there  are  nwoy  protiOedings  of  a 
{uof^^mlnal  diaracter  before  the  courts  where 
It  is  aeooeosary  to  liave  some  additional  judical 
force  beside  the  oouqty  judge.  I  do  not  see 
why  this  system  has  not  worked  well  for  the  last 
twenty  ycMS.  You  have  aubsiitated  Uwse  two 
judges  in  plaoe  of  the  four  Judges  <a  the  old  court 
of  common  frieas  who  used  to  preside  prior  to 
1846.  Yon  propose  now  to  allow  a  single  judge 
to  try  a  cause — and  In  regard  to  that,  I  mean  to 
say,  where  the  prodding  judge  makes  the  niliogs, 
they  are  genwally  aoquieaoed  tat  by  the  wh<^ 
court;  but  itt  mattoraof  punishment  and  qoea- 
tioBs  like  these,  irttether  a  man  should  be  tried 
or  not,  questiODS  in  regard  to  the  justices 

know  more  of  the  droumstaooes  than  the  judge 
oao,  X  think  tbey  are  very  valuaUe  officers. 
IlWDi  there  oomea  before  the  Masiooa  raaoy  oases 


in  reforenoe  to  aocih  mattora  aa  oompeShig  parents 
to  maintain  Owir  children,  or  children  their 
parmt^  oaaas  of  baatardr,  etoi 

Ur.  CHBSEBBO—I  would  like  to  ask  the  gen- 
tleman from  Qenesss  Ob.  WiJisinan]  wheUwr 
the  whole  court  are  not  bouitd  to  pass  upon  those 
queationa  7 

Mr.  WAKEUAK— tTDdoubtedlytbey  are.  But 
I  say  Uutt  sudi  cases  are  generaUy  govwned  by 
the  onnitma  ot  the  local  justioea,  and  t  nnture  to 
ssy  uiat  in  neariy  evwy  case  where  tbey  hsfa 
overruled  the  oounfr  Judge,  they  have  bees  ri^t 
I  never  knew  them  to  do  it  where  it  did  not  tun 
out  that  they  were  right  and  the  oounty  Judge 
was  wrong.  I  do  not  mean  00  mare  questiona  of 
law,  but  on  queatiMiB  of  plain  common  seuse.  I 
am  not  st  all  prqtared  to  say,  air,  that  a  ooon^ 
Judge  should  be  permitted  to  pass  alone  upni 
oasea  involvbg  men's  hbertiea  and  rights,  partii«* 
lariy  when  the  judge  has  been  a  good  while  on 
the  bench,  because  then,  as  I  have  said,  he  is  not 
apt  to  be  so  merdful  as  I  think  he  should  be. 

Mr.  HAND — am  in  fevor  of  this  amendmeat 
It  has  Bome^es  been  a  matter  of  amusement  to 
me,  as  I  have  sat  In  oourt,  to  see  these  fellows  sit 
ting  there  and  doing  notUng.  [Laughter.]  If 
the  system  has  worked  well,  it  u  beoaose  ihey 
have  done  nothbg.  [Laughter.]  I  have  never 
known  them  to  do  at^  thing  in  our  coun^.  The 
eoun^  judge  has  gone  on  and  performed  bia  dutf, 
and  they  have  acquieeoed,  and  therefore  the  ayt- 
lem  lias  worked  harmoniously.  [Laughter,]  It 
works  harmonioualy  while  they  oODtlnua  to  do 
nothing.  But  when  they  take  it  into  their  beadi 
to  ovennle  the  oonn^  Judge  the  eflbot,  I  think, 
must  be  disastrous.  If  todx  men  ondwtaka,  by 
their  mere  numbers,  to  overrule  the  rulings  dfimen 
of  l^pil  minds  and  l^gal  capadty  who  hawbew 
placed  in  Judldal  offloe  because  they  have 
snoh  eapaoities,  the  effect,  I  say,  must  be  veqr 
bad. 

Mr.  GRATES— I  hoiy  that  tUs  motfat  to 
strike  out  will  not  [»eviuL  I  regret  very  mndi 
to  bear  atateoients  made  b««  that  the  magistrates 
who  have  been  aasooiated  with  the  county  Jndgea 
are  mwe  dphera  In  that  court.  Most  of  us  knov, 
o(  ooane,  uat  Ote  duties  of  mi^istrates  who  are 
aaaoeiated  with  a  county  judge  are  criminal,  (X 
?ua«<-crimlnaL  Their  dutiea  pertain  to  nottiing 
else  which  is  oouneoted  with  the  county  court*. 
Now,  sir,  my  experience  ia  very  different  froa 
the  experience  of  gentlemen  who  have  suggested 
their  opinions  to  this  ooounlttoe.  T  have  alwiji 
found,  in  the  administration  of  criminal  lav,  s 
very  great  aaaistanoe  from  magistrates  who  htva 
been  associated  with  me  in  the  diacharge  of  aj 
judicial  duties.  If  the  positioa  taken  here  by 
gentlemen  ia  a  correct  one,  then  why  not 
devolve  npcm  the  oounty  Judge  the  entire  tiisl  of 
acauae?  Why  aasodato  with  him  in  theooort 
a  jury?  It  is  beoause  you  want  the  Judgmenis 
ofothermeo.  The  jurors  have  the  oommon  eeose 
Ivy  whioh  todetermue  the  innoeanos  or  guilt 
we  person  charged ;  a&diriien  IliatiadetemiQed 
by  the  ventict  of  the  jury,  then  there  is  another 
very  important  du^  to  perform — to  ascertain  the 
amount  of  punishment  that  shall  be  inflicted  up>Hi 
the  offeuder.  Now,  It  is  true  thatl^al  and  tech 
'uoaloBastioBado  Booaaawily  aMMtimea  arise  w 
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k  ptned  upon  by  Hum  Justksea,  but  tbey  an 
DHi  of  good,  pnotieil  oommoD  MDM ;  they  know 
ihu  Ute  libonies  aod  righu  of  a  feUow-beiog  are 
u  Buke ;  they  hare  heard  the  evideooe ;  ihey 
bow  the  extent  of  the  crime  that  baa  been  com- 
oined,  and  they  oan  judge  witb  KRne  degree  of 
propria^  what  ahould  be  the  nature  and  exteat 
<if  Mm  poniahmept  inflicted  upon  Mnu  Sir,  although 
I  have  a  very  high  respect  For  judges  who  nt  in 
jndgsient  u|ioa  the  libeniea  and  rights  of  per- 
Koa  charged  before  them,  I  have  a  still  higher 
respect  for  the  sober,  aouod  sense  of  the  magi 8- 
tntes  that  are  asBodated  wittt  thrai.  And,  sir, 
I  bdieve  there  is  very  great  danger-in  many 
eaeee  in  pemitting  a  judge  to  sit  atom  and  pass 
opM  cases  btTOlTing  diffsrent  degreea  of  crime, 
iDdthsirribre  neoeiBarily  involvlog  different  de- 
grMs  rfpooishment.  In  audi  caees  the  punish- 
mai  is  to  be  meted  out,  after  ooosohatioD  with 
these  jnatioea,  by  the  appIioadoD  of  the  rules  of 
oommoQ  sense  and  the  laws  of  humanity ;  and 
lhee»  BWD,  governed  by  no  tetdinical  rule,  but  ex- 
tieiiiiig  th^  good  senae,  oomeV  the  aaaistanoe 
udnlief<tf  the  000119  in  the  disdiaiRe  ^ 
)aa  duties  in  a  -my  luge  nmnber  of  caaea  where 
be  seeds  aooh  aaatetanoe.  I  daoerriy  h^tfthat 
dits  proTldoD  in  (h«  aeotioBirill  not  be  atriolceD 
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Mr.  HARDBNBlTBaH— I  am  not  myself  rery 
audoos  whether  this  amendment  ahi^l  prevail  or 
BOt,  but  I  ah^  Tots  fbr  .it   I  say  I  am  nnt 
anziom,  bsoanae  X  thtailc  reaUy  it  is  of  very  little 
Bw  b  the  administration  of  the  crimiaal  side  of 
OUT  cmrtB.   "niere  is  only  one  view,  in  my  jndg- 
ment,  that  can  be  tiAen  of  this  matter,  and  that 
tua  been  indicated  by  Uie  gentleinaa  fivm  Herki- 
mer [Ui.  Oravea],  who  has  just  taken  his  seat. 
Hie  oae  of  this  addition  to  the  court  is,  in  my 
iadpoent,  rery  lindted.   This  is  my  experience, 
■□d  I  think  it  is  the  experience  of  every  lawyer 
bere  and  of    every  layman  who   haa  ever 
itteaded  the    court  ftof   oyer   and  terminer. 
The  use  of  these  side  judges  is  to^  tell  the 
ooaa^  judge,  or   more  especially  the  circuit 
judges  who  is  the  best  fellow  to  be  fere- 
nu  of  the  grand  Jury.    [Laughter.]   After  the 
ads  jadges     have   performed    tbis  arduous 
datj,  the  trial  prooeeda.    There  sit  the  jury 
vbo  are  to  determine  the  guilt  or  innocence 
of  ttte  prisoner.   Tb»  prisoner  is  oonvloted,  and 
then,  I  do  agree  with  uioee  gentlemen  who  demre 
toietsln  this  provision,  that  sometimes  it  is  use- 
fid  for  the  judge,  and  espedally  for  the  cir- 
judge,  to  consult  with  tbeao  two  men  in 
ntfiet  to  tbe  measure  of  putilahmmt  to  be  meted 
out.  Now,  dieii,  tSu  only  question  we  have  to 
decide  bere  is,  is  it  necessary  to  have  this  append* 
>ffe  to  that  court  for  that  purpose  alone  t  I 
thiok  not   I  say  ^t  the  district  attorney  hfan- 
aside  from  the  oondderatlon  diat  I  will  s^ieak 
of  in  s  moment,  nerw  has  tiiat  Uood  in  his  heart 
^  wOl  lead  htm  to  r^tase  the  ordinary  and 
vomI  plea  for  mercy,  if  warranted  by  the  circum- 
"vices  of  the  case.   That  is  natural;  that  is  hu- 
Bxs  Dstom.   Bat  aside  fVotn  that,  the  counsel 
if  need  be,  theae  two  bcal  justtoee,  although 
>n  not  upon  Hm  benoh,  may  IM  appealed  to 
*>nSa^  the  ooart  hi  imrd  to  the  olrcum- 
KBiM  of  the  «aw  wd  t&B  ^IwiMtor  of  Urn 


orimlnaL  When  the  ooort  oocnsa  to 

sentence,  the  prisoner  is  called,  and  then  any  pel- 
liating  considerationa  can  be  addressed  to  that 
tribuD^  by  the  pers(»s  I  hare  indicated;  and  I 
do  not  think  it  necessary,  for  this  reason  alooe, 
to  append  to  the  court  two  assodate  jusiices, 
who,  judging  from  my  experience  never  take  any 
part  in  the  Mai  of  oauses.  Henoe  I  shall  vote 
for  the  motion  to  atnbe  out  this  provision. 

Ut.  FLAGLER— I  am  hi  favor  of  this  amend- 
ment for  the  reason  that  if  it  iw  adopted  it  will 
dispense  with  ninety-nine  judicial  officers  in  each 
county  of  the  State  I  This  court,  aa  now  cod- 
Btituied,  is  a  very  formidable  affair.  It  is  made 
up  of  <me  unit  and  two  ciphers  on  the  right;  and 
this,  by  all  rules  of  computation,  makes  just  a 
hundred  judges.  [Laughter.]  Now,  obviously, 
where  we  can  make  so  large  a  saving,  and  so 
great  a  cutting  down  of  offloe  holders,  we  should 
not  forego  die  opportunity.  The  popular,  and,  I 
believe,  the  correct  idea  is  that  these  so  called 
side  judges  are  entirely  useless.  They  may 
stMnetimes  overrule  the  opinion  of  a  competent 
jodge^  aod  where  tli^  do,  it  is  to  tliepublio  detri- 
ment. 1  hope  to  Bee  the  good  sense  m  this  Con- 
vention broi^t  to  bear  on  the  adoption  of  the 
amendmeot  now  pendmg. 

Ur.  Tf  ALB — I  rise  to  express  myastoDiahment 
that  the  gentiemao  from  Broome  [ill.  Hand],  who, 
only  two  or  three  days  ago,  took  oocsBion  to  pub- 
lio^  thank  God  that  m  was  not  a  lawyer,  should 
be  now  in  fsvor  of  taking  away  the  lay  element 
which  now  altera  into  the  conpo^tton  of  the 
court  of  oyer  aod  terminer,  ia  this  State.  I  sup- 
posed from  the  very  contemptuous  opinion  wbidi 
be  expressed  of  the  lawyers  <^  this  body,  au4  of 
the  profession  generally,  that  he  would  be  vio- 
lent^ oppoacd  to  any  proposition  whioh  looked 
to  leaving  the  entire  oootrol  of  the  administra- 
tion of  criminal  justice  of  this  Stat*  to  memben 
of  that  profession.  A  friend  on  my  left  anggeats 
that  the  gentleman  from  Broane  may- 
consider  that  the  ooun^  Judges  we  not  law- 
yers enough  to  hurt  [laoghter},  but  I  do  nut 
lUnk  that  la  the  ioiMt  of  the  mntlemao, 
beoauie  it  is  well  known  that  aome  <»  the  beet 
lawyers  in  the  Bute— if  it.is  proper  to  nve  the 
sdjeotive  bett  in  relatitm  to  any  member  of  the 
profession — occupy  the  position  of  ooun^  judges. 
Now,  I  do  not  think  it  would  be  polity  for  us  to 
dtt^de  to  abolish  tlie  ofBce  of  juatioe  of  the  B«e- 
sions.  I  do  not,  myself,  think  that,  in  most  caaea, 
those  members  of  tiie  court  are  tiie  most  uaeful 
in  the  world;  hat,  aaliaa  bosu  mentioued  by  the 
gentleman  fh>m  Herkimer  [Hr.  Chaves],  who 
bas  had  experience  as  a  ooonty  judge,  and  as  has 
been  mentioned  by  other  gentiemen  on  this  flow, 
there  are  cases  in  which  the  advice  of  those 
justiees  is  of  some  value.  I  tliink  we  have  ail 
seen  that,  in  this  matter  of  sentencing  i»iBouers, 
and  In  vsriona  natters  whidi  come  iMftott  die 
oonrts  wfaidi  an  not  strictly  qneatfona  of  law,  tlie 
advkM  of  tiiese  members  of  the  court  who  are 
generally  conaidered  the  ornamental  purtioB, 
[lai^hier],  is  really  of  some  value.  And  it  is  not 
a  very  expensive  luxury  for  this  State  to  indulge 
hi.  I  do  not  think  that  any  county  feels  very 
modi  oppraassd  tqr  liw  amount  paid  to  theae 
judidal  tdkm,  and  thmlbnflivtUaMid  theothAT 
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TeMOBl  I  hare  BUted,  I  am  tncIlMd  to^nk  that 
tt  wilt  be  unwise  fbr  ai  to  bht  that  tbere  shall  be 
no  Uy  members  of  our  criminal  oourts  h«DcefortlL 
kr.  a  TOWITSBND— I  hope  the  amendmeDt 
Vlll  be  voC«d  down,  and  the  aecUon  -u  it  h  pie- 
aented  hy  the  Judidary  Committee  will  be  re> 
talced.  IT  there  were  no  other  reaBona,  I  thick 
the  one  given  by  my  friend  from  TTtoter  [Mr. 
Hardenbui^h]  in  the  beginnicfr  of  hia  remarks, 
would  tw  sutBclent  to  justify  the  retention  of 
these  offlcera.  I  undersiDO(^him  to  aay  that  the 
oourt  always  ooDSulted  these  aide  judges  in  de- 
termming  who  should  be  the  foreman  d  the 
grand  jury.  Now,  tit,  the  littfe  expHWnoe  I 
have  had  upon  grand  joriaa,  has  taiwbt  me  that' 
this  is  a  very  important  matter,  and  that  upon 
the  solution  of  the  queatioD,  whether  you  are  to 
have  a  buBiness  man  aa  foreman  of  the  grand 
juiy,  ot  a  nonentity,  depends  t&  great  measure 
the  eflOciency  of  the  whole  body.  I  think,  sir. 
that  this  Item  nteoliMMd  by  liie  genttMoan  from 
Ulster  [Kr.  Hardenbnrgh]  ia  by  no  means  a  tri- 
fling one.  Now,  theae  justices,  aa  a  rule,  repre- 
aent  the  highest  average  of  ability  among  jus- 
ticea  of  the  peace  in  any  coanty,  and  gentle- 
men should  remember  that  any  remarks  which 
thfy  make  in  regard  to  theaa  joatioea,  or  any  im- 

Satarions  they  caat  upon  ttidr  diametar,  moat 
iawminate  themselvea  upon  the  whole  mass  of 
five  thousand  Justioei  of  the  peaee  hi  the  State 
and  that  theae  juaiioes  are  pretty  active  politl- 
ciaQP,  pretty  active  at  the  poUa,  pret^  influential 
even  in  the  making  (rf*  judicial  nomioati<His  [laugh 
ter],  although  I  ^ink  that  Is  a  matter  that  oould 
be  better  managed  by  the  bar.  Again,  time 
aide  Jnaticea  are  aeeodated  with  the  ooncQ'  judges 
as  eidee  commtsalonera.  We  all  know  that  the 
duties  of  that  ottoe  are  very  important,  and  that 
the  way  in  which  diey  are  exercised,  and  the 
manner  in  which  the  oommisafODers  choose  to  grant 
licenaea,  and  to  whom  they  grant  them,  has  much 
to  dowfth  the  moraUty  of  theooun^.  I  think 
idao,  air,  tiiat  there  !■  aomething  in  what  like 

ritleman  fltan  Qeneaee  [Mr.  Wakeman]  si^e 
regard  to  those  aide  judges  having  a  ten- 
dency to  moderate  the  rigidity  and  aaverity 
of  &e  eb^:uit  Judge.  I  think,  on  the  whole, 
that  we  had  better  retain  diia  provision  aa  re> 
ported  by  the  Ju^oiaiy  Oommittee,  ud  I  hc^ 
the  ameadmeot  will  not  prevail 

The  question  waa  put  on  the  amendment  of 
ICr.  Ketcbam  and  it  waa  declared  lost 

llr.  WALES— I  move  to  amend  bf  atriklng 
out  the  word  "  amn "  la  the  third  lina^  and 
Inaerting  ''four." 

l£r.  000 KR— I  riw  to  inquire  of  tiiia  oommit- 
tee whether  h  ii  neoaaaary  to  enlai^  the  tenare 
<^  office  of  oounty  judgea.  la  there  any  thing 
lo  their  quidifloatione,  or  in  tbeir  poeitions,  that 
ehould  require  their  term  of  offloe  to  be  extended 
'to  Hven  years.  My  own  Judgment  ia  that  four 
years  ia  auffldant  I  do  not  expect  to  get  the 
TtTj^  beet  men  for  Afa  poeMon.  I  bdiefe  that 
the  idea  haa  been  already  put  forward  to-night, 
that  It  is  hardly  expected  that  w«  ahall  get  tba 
flrat  talent  for  our  oounty  J^i^gMi  aa  a  gnienA 
thing;  and  ib~  aeema  to  me  a  niirttar  «  very 

Jaeadooable  polity,  to  extend  this  tenn  of  oaoe. 
ayaalf  aaa  oppoeed  ta  ifc 


The  qnestion  waa  pnt  on  tiie  mottm  of  lir. 
WMes,  and  it  was  deolared  carried. 

Hr.  EETOHAU— I  move  to  sabetitnte  tia 
word  "  law **  for  ttie  words  "board  of  supervis- 
wa  "  In  tiM  second  Ibae.  I  wish  to  make  only  a 
aingle  anggeetiott  in  regard  to  this  aubject.  I  be- 
lieve that  by'the  OonetUuticKi  o(  1M6  the  com- 
pensation of  the  coanty  judges  waa  left  to 
Im  provided  f<»r  by  law.  If  I  am  not  mistaken 
Legialature  provided  that  tiie  board  of  soper- 
vieors  of  the  severaToountiea  ahould  fix  the  sale- 
riea  of  the  judges,  and  I  really  hope  Uiat  we  ahall 
not  go  to  tying  that  up  any  more  sntnigly  than 
it  waa  tied  up  then.  I  may  Uastrate  my  rea- 
Bon  for  offering  thfa  amendment  by  mentiomag 
one  tDBtance.  I  know  a  county  of  thia  Btaw 
with  over  S0,000  inhabitaota,  where  the 
salary  of  the  oounty  judge^  who  ta  one  of 
the  beat  lawyers  in  the  oounty  and  aa  good 
aa  any  In  that  put  of  tbt  BMe,  cmt 
near  being  fixed  at  flrat  by  the  board  ik  aupei^ 
visors  at  three  hundred  dollara.  Thia  waa  dixie 
partly  becanee  t&ey  did  nut  appreciate  the  labor 
attending  the  discharge  of  the  duties  of  tbe  offlo^ 
and  Tianiy  becanee  they  happened  to  differ  with 
the  Judge  in  polities.  The  judge  and  the  lx>aid 
of  auperria(»«  diflbred  poUtioally,  and  that  con- 
aideration,  aa  iru  very  erldnt,  entered  into  tbs 
aotton  Ae  snpervisora  In  this  matter.  Now 
there  Is  that  tendensy  on  Am  part  of  tiieee  ttoardi 
to  fix  the  salary  low  where  the  judge  is  iqtpoeed 
to  them  in  politics,  and  in  the  ease  that  I  apeak 
of,  if  it  had  cot  been  for  the  earnest  efforts  of  the 
membera  of  the  bar,  the  salary  woold  have  been 
left  at  a  sum,  in  a  oounty  of  50,000  inhabitant^ 
BO  wholly  inadequate  aa  to  preclude  the  poesiinU* 
ty  of  any  respectable  lawyer  holding  the  offin 
and  maintain  any  show  of  dignity.  I  thick  (bat 
the  Legislature  shooM  be  aUoired  to  fix  tbe  nU* 
ry,  or  at  leaat  left  lo  say  whedwt  the  board  of 
aupervisors  ahould  do  it. 

Mr.  GOM8TO0K  — I  VonM  Inqpibe  wbsttMC 
this  amendment  takaa  the  power  away  from  fiia 
board  of  auperviaora? 

Mr.  EETGEAM— No,  sir;  itwmdd  not. 

Mr.  G0U8T0GK— Ih  my  opinion  this  power 
should  be  taken  away  from  the  board  of  super- 
viaora  altogether.  Certainty  it  ia  a  poww  whidi 
ahould  leaide  either  in  the  Legidafcure  or  In  tbe 
board  of  snpervism,  and  ahoold  be  axerciasd  liy 
one  of  theae  iwdiea  to  the  exdusion  of  the  oUier- 
I  think  the  salariea  of  county  judges  should  be 
fixed  by  the  Le^slatnre,  to  be  paid,  honerer, 
the  couctiea.  I  do  not  mean  by  that,  Mr.  Cbal^ 
man,  that  the  Legialature  ahould  eetabliah  a  uai- 
form  salary  for  aU  eonnty  Jodgea  in  tbe  Stated  M 
that  thej  abonid  eatabUah  the  aalarlea  of  iht 
judgea  by  law,  the  amounta  to  be  graduated  aad 
regulatea  aocordlng  to  the  population  ot  xbt  0- 
ferect  couctiea.  My  idea  ia  that  a  general  liw 
should  be  passed,  declaring  what  the  salariei  of 
the  county  juii^M  should  be,  graduating  tbem 
•ooording  to  tbe  population  of  the  dUbrentcoua- 
tlea.  With  that  view  I  oObr  this  aiMidnmit  to 
the  amendment:  "!nieaalarfeaofcoaBtyjads« 
ahallbeeeUbllahadbytheLegUatnralobeFaid 

by  the  aeveral  counttea." 
Mr.  KBTOHAM— Jaoceptaatameadawnt 


MOT 


But  prmll,  W*  hn«  a  itatato  i«qainii|  tiw 

botrd  of  anperrisori  to  look  over  th*  Mooimts  cf 
the  oouDt;  ja4ge  ftod  Rurrogftte,  asd  a  MMUta  re- 
quiring fain  H>  Bnbmat  hit  aocounM  to  them  uinu- 
1U7  to  datenaine  tbe  ftmouot  of  boaintM  that  he 
^ow.  Tbejr,  ilMrarw^ouiUtcnniMbMtntbKi 
inj  otbsr  body  ma  what  anoaiit  of  labor  Uw 
judge  haa  baa  to  beatow  npoo  faia  offioe.  Tb»y 
ramUiar  with  all  ihe  datiea  that  ba  haa  to  per- 
{om  both  as  aurragata  and  oounty  jiidn,  and 
then  U  no  other  body  <^  nwa  ao  well  qualiflMl  to 
judga  of  the  mlue  of  hia  servioea  aa  the  boaid 
of  supernsor^  becsauaa  he  aaiiaallT  nodofa  them 
udoroatban  aoeoant  of  all  tbathahaadonai  It 
aeeiM  to  dm  q<nta  im^oper  that  tha  power  dkould 
be  takea  from  the  Buperriaora  and  Tested  else- 
where, because  they  ara  beat  qnalifled  to  iodge. 

llr.  ESTCBAU— I  was  mUlaken  itt  aajing 
Uiat  107  ameinlaieat  learea  the  matter  as  tt  was 
leltuiKl«rUieCoiMtitntianori84«.  Itstaodanov 
SB  it  atood  under  tjio  OoDBtitiitiim  of  1M6. 

Mr.  BERGEN— I  hopa,  tar,  tbat  this  powor 
will  not  be  taken  away  ihim  the  board  of  super- 
vUora.  As  baa  been  stated,  they  are  ibe  beat 
judges  in  their  own  localities  of  what  tbe  ser- 
Tiees  of  ibeao  ofiowa  are  worth.  If  you  take 
away  this  power  from  die  aupenriaora  and  gin  U 
to  the  IiegUatun,  the  aflboc  wUl  bs  to  aeiid  a 
lobby  from  the  oooBtj  to  the  bfUatolv  to  9P»- 
rsta,  and  have  the  aalaiy  fixed  at  the  rate 
they  iw\n.  The  ealaiy  of  the  county  Judge  ia  a 
coiiaty  charge,  not  a  State  charge.  The  aupreme 
court  is  a  State  charge,  and  titerefore  tbio  salary 
of  its  judgeaabould  be  fixed  by  the  LegiaUtore  ; 
but  the  board  ot  snperriiorB  repraaant  the  oounty 
and  are  raepoDaible  to  the  people  of  the  ooua^ 
who  faave  to  pay  the  aahuries ;  and  on-talnly  thay 
sre  the  best  judges  of  what  the  amount  of  the 
Bilary  (tf  the  couoty  judge  abonU  be  Those  who 
have  to  psy  the  bills  are  letter  judgea  ia  the  matter 
than  UuMe  who  are  not  stall  iDterMted.  Thereiaa 

SroTwoD  here  tbattha  salary  ahall  not  be  rednoed 
uriBg  tbe  tenn  of  servioi^  ao  that  alibouidi  the 
board  of  BuperrisoTB  0U7  refuse  toiocreaae  the  aal- 
try  of  the  judge^  they  have  so  power  to  reduce  it 
Mr.  KSTCSAU— Uay  tbey  not,  after  the  elec- 
tior^  and  before  tbe  oounty  Judge  enters  upon 
the  duties  of  hia  office,  fix  the  salary  at  a  lower 
nim  than  it  haa  baeo  fixed  at  befbret 

Ur.  BiiaQEII— Aa  I  undentaDd  It  tbey  cannot 
do  that. 

Mr.  EBTCHAU— There  la  nothing  hero  to 

prevent  their  doing  iL 

Ur.  BERGKN— Then  if  there  in  not,  an  aoWTid- 
mefat  of  thai  kind  would  be  very  proper ;  but  I 
hold  that  the  parties  who  have  to  pay  the  aalery 
abould  hava  tbe  right,  through  theu  direct  re  pre - 
BeatatiTea,  to  Bx  the  araount^  and  not  bare  U  bo 
that,  if  there  should  be  a  difference  of  opioion 
between  the  people  of  the  oounty  in  regard  to 
tbe  judge's  salary,  and  the  iDcumbent's  opioion  of 
what  it  should  be,  both  partisa  ehottld  run  up  to 
Albany  and  "  lobby  **  here,  to  have  it  flxed  ac- 
cording to  thdr  Tiewa.  I  do  not  think  there  is 
a  oounty  in  thia  State  In  which  justice  will  not 
be  done  '«  the  county  judge  by  tbe  auperTisora. 

Mr.  COMSTOCE— If  there  be  no  oljeotioo  I 
would  like  to  say  a  word  or  two  la  oonnsnda- 
tioaot  mj  propoaUtoa 


Tha  CHATUlf  ATT— new  being  no  ofajaoHoiL 
the  geatlenait  from  Onoodaga  [Mr.  Comstook] 
wlU  proceed. 

Ifr.  00MSTI3CK— I  would  like  to  aak  whether 
there  ia  any  good  reaaon  to  be  given  why  the 
salaries  of  the  diflteent  oounty  Jodgm,  residing 
in  counties  of  the  saasa  population  wad  businea^ 
should  not  ba  uniform.  Now,  th«y  are  entiraly 
unequal  in  different  parte  of  the  Btate;  and  in 
oootiguoua  counties,  where  the  Ametiona  of  tbe 
county  Judges  are  equally  important,  entirely  dif>- 
fereot  raiea  of  oompeBealion  are  establlahed  by 
tbeae  local  boardai  No  good  itaaoo  can  be  given 
for  that. 

Hr.HABDBNBURaB-Unte  the  OouUtntkm 
aa  it  now  exiata,  and  aa  1  understand  the  atdwme 
to  be  now,  there  are  popolatioos  whtn  there  ara 
two  officers  performing  tbe  duttes  of  oounty  jodga 
and  anrrogata.  How  wonld  my  ftiaods  ia  auoa 
cases  regulate  this  nmtter  by  tbe  popolatiimT 

Mr.  COM8T0OE.— An  Ml  of  .the  LagialatBi* 
^obaUy  woald  mah*  a  diMnndnatioB  hi  audi  s 
case  aa  that  stated  by  my  fMaod  from  DIater 
[llr.  Hardeobni^h].  What  I  insist  upon  and  all 
(bat  I  In^  npm  ia  that,  the  Legialatare  ahould 
regulate  the  whole  sakgect  by  lawa  operating  uni- 
formly in  all  parte  of  tha  State.  Now,  notwitb* 
standing  what  has  beaa  aaid  ia  re  card  to  tbe 
wisdom  of  the  soperriam,  I  am  aafe,  in  my  own 
eatimattoo,  in  aaying  durt  thay  do  not  posaeaabut 
a  very  amall  part  of  tbe  wisdom  of  mankind,  nor 
any  great  share  of  magnanimi^.  Tbey  may  oe 
exceedingly  competent  to  detariab)*  this  matter  of 
tha  salary  of  tha  oounty  judge,  but,  after  all,  they 
are,  inaasosa^  the  wonttritaoaalor  antboiity  to 
which  yon  oan  leave  a  aut^eot  af  tiiis  kind.  My 
object  ia  to  ndsa  tha  obanotar  of  (heaa  looal 
oourtSw  We  ara  about  to  give  them  a  Juriadletioo 
wbii^  tbey  have  naver  poaaaaaed  before.  They 
are  to  (Uaoba^  more  important  functions  under 
this  Constitution,  if  it  ba  adopted,  than  tbey  liave 
evw  been  called  upon  to  dimHg&  Tbey  may 
be  made  very  important  tribuoala  in  the  juiispra* 
deoce  of  thia  State,  and,  I  ttunk,  theoompensBtion 
of  the  ju<i^;es  ahould  be  r^^ted  by  law.  Tha 
L^islatura  certainly  cannot  be  deemed  an  inap- 
propriate author!^  to  make  a  law  tbr  all  rhe 
couDtiea  of  the  State  which  shall  operate  equally 
and  alike  in  every  aeaion  of  the  8tat».  I  am 
aatiafied  that  the  proposition,  If  adopted,  will  do 
very  mnoh  for  the  charactw  of  tbeae  ooarte  and 
it  is  therefore  that  I  make  it 

Mr.  HAEDENBURGS— I  ahall  vote  for  tbe 
amendment  of  tbe  geatleman  frtnu  Onoodaga 
[Mr.  Comstockj,  and  the  only  reaaim  tliat  I  cast 
mj  vote  that  way  ia  on  ftcount  of  a  difficulty 
suggested  by  another  gentleman  who  haa  q>dten 
upon  ibis  subject  The  oounty  judge  and  indeed 
the  surrogate  is  elected  under  our  law  before  tha 
salaiy  is  fixed;  ani  it  ia  left  In  the  power 
of  tbii  board  ot  supervisors  to  absolutely 
legiitlate  the  eoun^  judge  out  of  ofBco,  by 
giving  him  a  salaiy  of  Ave  dollars  a  year,  should 
be  happen  to  be  of  the  opposite  party  and  should 
tbe  board  see  at  to  do  it  I  shall  vote  to  leave 
the  power  with  the  Legialatore,  trusting  that 
tbey  will  deviae  some  means  by  which  the  nurttar 
can  be  regulated,  notwitbataouog  tha  otdeotiont 
that  have  been  aoggest^,,,^^^  by  GoOglc 


Mr.  BEEGEN— Th«  geoUemu  from  Uliter 
{ICr.  Hardenburgh]  statM  tlut  it  wtndd  be  left 
within  the  power  of  the  board  of  aupeirison  to 
legivlate  the  judge  out  of  office  becanoe  of  his 
poUtias.  I  voakl  answer  that  far  a^ytaig  that,  if 
the  matter  fa  left  with  the  Laoialatiire  thej  will 
have  the  aame  .  power,  if  th^Mkooae  toaot  in  the 
aame  partisan  spirit. 

Mr.HABDENBUBaH— The  LagMatnte  would 
not  be  apt  to  troaUa  themaelTM  dwutthejndge 
of  eatdi  ooontjr. 

ICr.  aRATBS— I  widi  to  make  a  aoggMtloa. 

The  OHAIBMAN— The  Chair  most  remind 
goDtlemea  of  the  rule,  that  one  speech  ftom  one 
graUeraan  opoo  the  same  question  ia  all  that  is 
bi  wder,  but  if  there  be  do  (ritfecdoa  the  genUe- 
man  froiD  Herkimer  [Mr.  OransJ  m»j  proceed. 

Ur.  a&AYKS— I  desire  simply  to  say  that  the 
compenastion  fixed  fbr  the  county  judge  ts  always 
find  by  the  board  of  auparriaors  before  he  enters 
upon  tbe  dutlea  of  his  ofAee;  therefore  he  is 
not  eatiafled  with  tha  sum  provided  by  the  super- 
▼ison  he  ia  at  liberty  to  dedtne.  to  acoept  ^e  po- 
aition ;  but  I  liave  never  known  an  Inatauoe  when 
a  man  dedined  to  take  the  amount  fixed  by  the 
•upervisora  as  tlie  salary  of  the  office. 

The  question  was  put  on  the  amendment  of 
Mr.  KMoham,  aa  amended  Hr.-Oomatook,  and 
it  was  declared  kwt 

Mr.  EBTCHAU— t  now  move  to  insert  after 
the  word  "auperviaors"  the  words  "before  his 
election,"  so  that  the  aalary'may  be  find  before 
the  offioer  is  elected. 

The  questiMi  was  pot  on  tiu  uundment  ot 
Ur.  Ketcham,  and  It  was  deolared  lost 

ICr.  8UITH—I  morve  that  the  oonnnittee  do 
now  rise  and  report  progress. 

The  questiou  was  put  <m  Ae  motion  of  ICr. 
Smith,  and  it  was  dedared  lo<t. 

Ur.  GRAVES— I  deaire  to  insert  the  worda 
**or  increased,"  after  the  word  dfminisli,  in  the 
tveltUi  line,  so  that  it  will  read,  "Tbe  ooim^ 
Judge  shall  leo^ve  an  annual  salary,  to  be  fixed 
oy  the  suiwrvieon^  which  shall  not  be  dimiDished 
or  increased  duringhis  term  of  office."  The  rea- 
sons whiiA  were  assigned  for  preventiog  the 
iDcrease  of  Uie  salariea  of  tbe  supreme  court 
judges,  it  seems  to  me  do  not  apply  in  the  case 
of  oounty  judges.  They  are  local  omoers.  They 
do  iH  their  official  bu^ess  within  the  county, 
and  at  one  particular  i^aoe^  and,  therefbre,  Qum 
is  no  neoessaiy  variation  bx  their  expenditures, 
and  there  Is  not  Aat  necessity  for  leaving  the 
amount  of  their  Balaries  an  open  question,  that 
there  is  in  the  case  of  the  supreme  court  Judges. 
If  there  should  be  such  a  radical  change  in  the 
prioes  of  the  oommOdltiea  of  life  for  a  lo^  Judge, 
as  to  Justify  the  board  of  supervisors  in  Increaa- 
iog  his  aalary,  as  it  would  be  a  local  matter,  and 
within  die  personal  knowledge  of  ths  mnnbers 
of  that  boud.  I  submit  that  there  would  be  no 
difflcultv  in  getting  the  iocTetae;  and  I  submit 
that  they  should  also  have  the  power  to  diminish 
aa  well  aa  to  iocrease  the  judge's  salary.  If  this 
word  "dimiuiah"  iatobe  continued  in  tfie  ieo- 
tion,  I  deaire  that  these  words;  "or  increased," 
shall  also  be  put  in;  but  tf  the  word  diminish  be 
strickwi  out;  I  bxn  no  oljeotton  to  teaving  out 
ttUM  VQtds  also 


lb.  HABDSyBUBaH— It  was  u|^  this  pir* 
tioular  portion  of  the  section  tltat  I  relied  to  re- 
lieve  me  from  difficulties  that  have  been  aug- 
aested,  and  tiiat  ware  aought  to  be  got  rid  of  bj 
the  gmtleoiaa  frnn  Tayne  [Ur.  Kstcham],  aod 
hX  my  friend  Awn  Onondaga  [Ur.  OomsKxdc]. 
Now,  there  ia  the  difficult  that  has  been  vag- 
geated  by  myself  and  by  anoUm  gendemaii, 
namely,  that  theae  salaries  are  to  be  fixed  for 
the  first  of  January.  The  term  of  office  of  the 
oounty  judges  liaa  now  been  fixed  at  four  ;ean. 
Hiat  is  a  term  ahoct  enoufj^  so  tbat  tbe  flno- 
tnation  in  the  coat  of  oMnmoditfes  of  life  oasnot 
very  much  afbot  him,  and  I  desire  a  provison 
made  to  guard  against  the  evil  of  wfaidi  I  ban 
already  spoken,  that,  if  the  judge  happen  to  be 
obnoxious  to  the  politioal  party  to  whidittw 
mi^}<Hity  of  the  supervisors  belong,  they  caa  fii 
hiaaalaiy  so  low  as  to  absolutely  copipel  him  ton- 
sign.  Therefore  it  is,  I  think,  that  the  wisdom 
this  committee  is  displayed  in  say ingU  was  not  toba 
dimhiiahed  durii^  ms  term,  hemg  only  four  3retn. 
The  whole  may  resolve  itscjf  into  this :  thatlwill 
give  you  a  little  men  salary  rather  thao  hm 
you  resign.  1*^  tiiat  rsastm  I  trust  that  tlui 
oommtttee  win  rt/tata  ths  proTiakm  nreoiselr  ti 
It  is. 

The  qnesHanwBS  pot  on  tlw  •msndoxntor 
Kr.  Qravea,  and  ft  was  dedared  lost 

Ur.  EBTCHAU— I  move  to  strike  out  in  tlie 
twentiotii  line,  the  worda  "in  dtiea,"  nud  in 
iba  twen^-third  line  the  worda  "  audi  cities, "  so 
Hat  it  v^  leave  tbB  Legislature  to  provide  in- 
ferior local  oourts  for  other  plaoea  thaocito 
idmi^.  Tb0t«  are  luga  Tillages  that  may  dm 
hare  as  much  as  some  of  ttie  smaller  dties, 

Ur.  E.  A.  BROWN  —  Is  an  amendment  in 
order? 

The  CHAIRUAN— It  is,  If  it  is  germane  to  tbil 
amendment. 

Ur.  E.  A.  BBOWK— I  move  to  strike  out  lU 
after  the  words  "  in  eittoa,"  in  the  twentieth  Um 
to  the  dose  of  dM  aectiim.  As  I  understaod  that 
section,  if  the  cHy  of  Albany  appUea  fer  a  local 
oourt,  the  Legialature  can  orgajiize  It  as  they  de- 
sire, and  yritii  one  judge.  Tho  next  year  the 
city  of  Rocheetor  may  apply  for  a  court  and  get 
three  judges,  or,  it  may  be,  in  some  ollar  partic- 
ular, different  from  the  court  at  Albany.  It  aeems 
to  me  that  the  8ec(»id  court  ahotm  be  lik»  the 
flrat,  and  so  ahould  the  othwe. 

The  qoestim  was  pntonUieamtttidnwiitcf  Xr. 
E.  A.  Brown,  and,  on  a  division,  It  was  dedsred 
lost  by  a  vote  of  30  to  30. 

A  DBLBOATB— latere  is  no  qnomm  votiojt 

The  CUAIBUAN  —  Gentlemen  wtn  plesH 

TOtS. 

Hr.  VAir  OAUPEK— I  more  Out  OeGoiDiiut- 
tee  do  now  rise  and  report  pr^^ress. 

The  COAIRUAK  — The  motion  is  not  in 
order. 

The  question  was  again  put  on  tbe  amendmait 
of  Ur.  K  A.  Brown,  and,  on  a  diiiu(Hi,  it  ma  de> 
dared  carried  by  a  vote  of  44  to  36. 

TbB  question  recnrred  on  the  amendment  of  Hr 
Ketcfaam  as  ameaded. 

Ur.  OOOEB— I  move  to  strike  ont  tba  vorda 
"in cities "afkor the  wuid  "Legidatun^"  in 
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The  qneitioD  mm  put  on  the  amendment  of  Ifr. 

Cooke,  ud  it  wae  declared  carried. 

Ur.  BAKER— tf  it  is  in  order,  I  would  like  to 
propose  Che  roUovioff  amenduiant. 

Ttie  SBCRBTARr  read  the  amendmnit  as  fol- 
km: 

Stribeoutallaftar  the  word  "ooatinoed"  in  line 
E,  down  to  aod  iodadlng  the  word  **  Legislature  " 
Id  tbe  seretith  Hoe,  and  insert  as  fcdlows:  "And 
•htll  bare  original  jurisdiction  in  all  civil  actions 
b  which  tbe  amonnC  claimed  by  eittier  party  iu 
their  pleadiDga  ahall  not  exceed  the  sum  of  one 
thousaiKl  dollars,  and  snob  juriadiction  in  apeotal 
proceedings  and  such  appellafia  jurisdictkm  as  tbe 
Legislature  shall  prescribe. 

Ur.  BAKER— It  wUl  be  tern  that  the  amend- 
ment includies  the  proposition  substantially,  al- 
though somewhat  enlarged,  of  the  amecdment 

Erased  by  the  gentleman  from  WasbiDgton 
.  G.  I..  AllenJ.  The  object  is  to  fix  in  the 
stitutiou  the  juriadictiou  of  the  county  court, 
iod  to  extend  the  jurisdiction  which  may  be  ax- 
ereiaed  by  that  court.  I  am  distrustful  of  teaving 
the  matter  to  the  Legislature  to  prescribe  the 
jurisdiction.  I  think  it  is  better  that  tb6  Con- 
reation  should  fix  it  in  the  Constitution,  ao  t^t, 
la  future,  the  jurisdiction  of  the  county  court  will 
not  be  in  a  constsnt  state  of  fiuctuation  and 
ehiDite,  which  it  will  be,  if  the  mailer  is  left  to 
the  Legislaturei  It  seems  to  me  better  to  have 
stability  and  certainty.  For  that  nmaaa  I  submit 
this  amendment,  and  if  it  does  not  get  the  sup- 
port of  this  committee,  I  shall  mora  It  In  OoDven- 
tton,  and  ask  tbe  ayes  and  noes  upon  it. 

Ur.  RARDENBURGH— I  would  like  to  ask 
tbe  gentlemao  from  Montgomery  [Ui.  Baker] 
how  be  fixes  any  tiling  by  his  ameaamniL  The 
lawyer  will  put  just  exactly  that  amount  in  hie 
pleadiDge.  There  is  nothing  accomplished,  I  in- 
aist  upon  it,  by  the  proposlUcMi. 

Hr.  COOKE— I  move  that  the  committee  do 
now  rise  and  report  progress. 

The  question  waa  put  on  the  motkn  of  Mr. 
Cooke,  and,  <m  a  diviuDn,  tfe  was  deolarsd  los^  by 
a  vote  of  89  to  41. 

The  question  was  put  on  tin  aawndment  of  Ifr. 
Baker,  and  it  waa  declared  losb 

Ur.  BERGBN- 1  more  that  the  oommittee  do 
sow  rise. 

The  questiou  was  put  on  the  motion  of  Mr. 
Bergm,  and  it  waa  declared  losL 

Tbera  being  do  farther  amendment  offered  to 
the  seetkm,  tbe  8ECBBTART  laadthe  mustseiith 
Kction,  as  fdlows: 

SbcI9.  TheoouD^judgeofanycouQtymaypre* 
side  at  courts  of  sesaions  or  hohi  oouuty  courts  to 
any  other  county  (exoept  the  dty  and  county  of 
New  York,  and  the  county  of  Kings),  wnen 
requested  ttaerato  by  the  county  judge  of  said 
vtheroounty. 

Ur.  WILLIAMS— I  mon  time  ilw  oonmittee 
do  now  rise  and  report  propress. 

The  question  was  put  on  the  motion  of  Mr. 
'Williams,  and,  on  a  divisioo,  it  was  declared  lost, 
V  a  vote  of  38  to  43. 

ThwB  bMog  no  amendmmts  otbrad  to  tbe  see- 
ticn.  tbe  SBORBTAST  nad  tin  twandeth  Motion 
as  Mlows: 

Bu.  20.  Tbe  Legislature  msy,oasp|41oaUooGi<' 
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the  hoard  ot  superrisora  iworlde  (br  ttw  eleottoi 
of  local  ofBoers,  Dot  to  exceed  two  tn  anycountj^ 
to  diechaige  the  duties  of  county  judge  and  of 
surrogate  id  eases  of  their  inaJInlily  or  of  a 
Tacancy,  and  to  exercise  such  other  powen  bl 
special  cases  as  may  be  provided  by  law. 

Mr  SILVESTER— I  more  diet  the  committee 
do  now  rise,  report  prt^resa,  and  aak  leave  to  tA% 
again. 

Tbe  question  was  put  on  the  motfon  of  ICr. 
Silvester,  aod  it  was  declared  losL 

Mr.  a  T0Wj7SBND— I  should  like  to  Inquhre 
of  some  member  of  tbe  Judknaiy  Committee,  how 
extemlTe  may  be  the  appUeraiw  of  the  word 
"  Inability  r 

Mr.  FOLGKR— The  section  has  been  tran< 
scribed  precisely  a*  It  exista  in  the  Constitution 
of  1846.  [Laughter  ]  The  word  baa  received 
□0  additional  ooustrac(k>lL 

Mr.  BICKFORD— I  rise  to  a  point  of  order. 
There  is  no  question  before  the  eoumitue. 

Mr.  S.  TOWKdBND— Tbe  question  is  on  the 
adoption  of  tbe  a«^oo.  Tbe  gentleman  [Mr. 
Biokford]  ts  entirely  out  of  order.  [Laugbter.] 

The  CHAIRMAN  — The  Chsir  hoUs  that  tbe 
point  of  order  is  well  taken,  there  bebg  do  amend- 
ment proposed  to  the  section. 

Mr.  S.  TOWNSKND— The  questkm  is  Ott  the 
adoption  of  the  section.  / 

Tbe  CHATRMAK— That  is  not  tbe  qoeatbtu. 

Mr.  &  TOWySKND— Then  I  more  to  etiaie 
out  the  section.  I  hope  this  word  "inability'* 
loay  be  oonddered  by  the  oommittee  as  going  tu 
enough  to  oootemplate  a  deficiency  on  the  part , 
of  the  jitdge  of  the  county,  that  owing  to  the 
pressure  of  bu^ess  be  may  be  unable  to  dls- 
obsrge  his  dn^,  and  aoother  judge  will  beve  to 
be  assigned.  That  inteipreutloD  is  a  fi^r  one. 
If  tbe  chairman  of  the  ctHiimUtee  thinks  tbe  aeo- 
tion  will  admit  of  aoA  OMistruotiOD  I  will  with* 
draw  my  motion. 

Mr.  HARDRNBURGH— I  renew  the  motion 
to  strike  out  the  twentieth  Becti<m.  By  tiie 
els^temitli  socttoo,  as  now  adopted  the  com* 
mutes^  proviaion  Is  siade  for  the  aelection  itf  a 
cooa^  fudge,  and  in  spedfled  oases  for  the  soIbb 
tim  of  a  surrogate,  where  tbe  population  of  a 
oouat7  exoeeds  for^  thousand.  In  other  parts 
of  this  Judidaiy  article  provision  Is  made  for  the 
filliug  of  vacancies  by  election  in  oaae  of  diBa< 
bility  or  death,  or  for  some  other  cause  the  per< 
son  selected  by  the  people  Is  not  able  to  peribnn 
the  duties  of  his  oOo^L  While  this  jwoviakmof 
seetton  30  is  in  tiie  Constitution  of  184S,  at 
suggested  by  the  distinguished  chairman  of  the 
Judiciary  Committee  [Ur.  Folger],  I  cannot  see 
the  neoesuty  for  it.  It  provides  that,  on  an  appli- 
cation  by  tbe  board  of  supervisors,  the  Legisls' 
ture  may  provide  for  tbe  election  of  two  local 
oOoars  in  the  ouanty  to  diadiarge  all  other  dntiee 
provided  fbrin  aeotion  18.  Until  I  see  iomt 
raascu  for  this  seotioB  I  mnrt  oppoae  it 

Hr.  BIOKFOBD— In  villi^  where  there  sre 
lawyers  some  distance  fh>m  tbe  county  sea^ 
ih^r  local  officers  aiay  bo  elected  to  discharge 
certain  chamber  duties  devolving  upon  the  ooontj 
jntee.  Ther  are  m  gieat  onsiveniepoa. 

Mr.  HABDBHBUBaH— IkDM^orBepfrtk)a 
of  this  fitau  wlwte  i^wiald  oeMP  j>^^'<^ 
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Kppc^ted.  This  waa  done  some  yeers  ajro,  but  I 
DuderstaDd  that  the;  have  all  been  abolished. 

ilT.  ANDREWS— ir  the  gentleman  will  aQow 
me,  I  will  Mj  that  la  Oaekla  and  Oawego  cotm- 
tiea  thcPT  have  suob  courts. 

Mr.  HARDBNBUBaH— I  mtfeMngd  my 
own  experience. 

Ur.  ANDREWS— There  are  fourteen  aoch 
ooorts  in  iba  State,  I  belien. 

Mr.  FULLER— There  are  fifteen  of  these  local 
officers  appointed  in  different  oonntlef  in  this 
State  DOW.  And,  u  fast  been  si^eated  b;  the 
gentleman  ftom  Jeflbnra  [Mr.  Bickford],  the; 
are  a  Teiy  gnaX  convenience  to  the  profession  in 
the  W57  of  performing  chamber  duties  in  those 
looalitiet  which  are  distant  from  the  county  seat 
Take  the  count;  of  Oneida,  for  instanoe.  There 
is  one  of  these  local  officers  in  the  village  of  Borne, 
and  he  la  very  osefbl  there,  tn  my  own  oouniy, 
there  is  one  of  these  lootl  offioers.  It  has  hap 
peoed  within,  the  last  month  that  the  county 
Judge  was  talcen  Hck,  and  was  unable  to  perform 
hia  duty,  and  the  special  judge  took  hia  place. 
It  has  happened  once  before  within  the  last  few 
years  that  the  county  judge  was  unable  to  per- 
hna  hia  dntles  for  some  tlx  mon^  Tluy  were 
performed  daring  that  time  by  the  spedal  judge. 

Mr.  HARDENBUB&H— I  wiU  withdraw  my 
motion. 

Mr,  HAND — X  ranew  it.  I  thinkit  is  anneces- 
aary,  inasmuch  as  we  have  two  judgea  in  eveir 
oounty  to  take  the  place  of  the  county  judge  when 
he  is  not  able  to  attend  to  the  duties  of  iM  office, 
niose  anociate  JusttoeB  perftmo  all  the  duties^ 
^d  it  is  not  worth  whUe  to  put  the  parties  to  the 
trouble  of  getting  up  a  new  board.  Those 
juaticee,  if  we  may  believe  gentlemen  upon  thia 
floor,  are  abundantly  able  to  perform  those  duties 
and  help  the  judges  oat.  It  seems  to  me  it  would 
be  a  loss  of  thn^  and  s  great  ded  of  boubh  to 
get  up  a  new  board.  This  la  all  provided  for. 
One  word  with  reference  to  the  gentleman 
from  Bssez  [Mr.  Hale].  I  do  not  feei  bo  bad 
toward  lawyers  ss  he  seems  to  suppose.  [Laugh- 
ter.] I  think  there  are  lawyers  who  make  very 
good  coontr  judges.  [Laughter.]  We  have  some 
TeiT  good  Uwym  in  the  plAoa  of  tqy  residence, 
and  loiDS  (rftbem  haveboM  elected  JnaUoeeof 
the  peace ;  they  tried  for  it  and  they  succeeded, 
[laughter.]  I  believe  there  are  four  justices 
from  the  legal  profession  in  my  county,  and  they 
make  pretty  ftood  justices.  [Laughter.]  So  I  am 
not  down  on  lawyers  to  the  extent  Uut  the  gen- 
tleman might  think.  I  wiU  wiUidraw  my  motkm. 

There  being  no  farther  amendment  oflbred  10 
the  section,  the  BBOBBTABT  read  McAion  21  as 
follows: 

8BO.-21.  The  Legislature  mtj  reorganize  the 
judicial  departments  and  districts  at  t^  first  ses- 
sion after  the  return  of  every  enameration  nnder 
this  Constitution,  in  the  manner  provided  for  in 
the  —  section  of  slzth  article  and  at  no  other 
time.  But  the  Legislature  shall  not  Inceeaae  the 
Domber  of  the  departments    <tf  the  distrlctai 

l%ere  being  no  amendment  oflbred  to  this  aeo- 
tlcm,  the  SBOBKFABT  tsmI  MOtioD  U  as  fol- 
lows: 

Sac.  22.  The  electors  of  the  several  towns 
•hall,  at  thew  aaanal  tomt  meeting,  and  In  such 


manner  as  the  Legislature  may  direc^  elect 
justices  of  the  peace,  whose  term  of  ofBde  ahull 
be  four  years.  In  case  of  an  eleotiob  to  fill  a 
vacancy,  occurring  before  the  expiration  <^  a  full 
term,  they  shall  Md  for  the  residue  of  tiie  uiiex> 
pired  term.  Their  namber  and  daasiScatioa  may 
be  regulated  by  law.  Justlcea  of  the  peace  and 
judges  or  justices  of  inferior  courts^  not  of  record, 
and  their  derka,  may  be  removed  aftnr  due  notion, 
and  an  opportunity  of  being  heard  in  their  defense 
by  swA  oounty,  dtVt  or  wate  oourts,  as  may  be 
prescribed  by  law  for  causes  to  be  assigned  in 
the  order  of  removaL 

Mr.  KBTGHAM— I  move  lo  insert  after  the 
word  "  years  "  in  line  four,  "jurisffiotknk  shall 
not  exceed  flffy  dollars." 

The  queetioa  was  put  on  the  amendment  oT 
Ur.  Ketcham,  and  it  was  dedared  lost 

Mr.  000KB— I  offbr  the.  foUowiog  substitute 
for  the  seotioD, 

The  SECRETARY  read  the  subetitule  u  fd- 
lows: 

Juatioes  oourts  of  Inferior  jurisdiction,  shall  be 
established  by  law.  Such  courts  shall  have  ciril 
jurisdiction  in  actions  for  the  recovery  of  moDey 
only,  or  for  the  recovery  of  specific  personal  prop- 
er^  when  the  damages  or  the  value  of  the 
property  d^med  shall  not  exceed  Sftr  dcrilars. 
The  justices  tdiosen  to  hold  such  courts  shall 
have  such  criminal  jurisdiction  as  has  heretorore 
been  possessed  In'  justices  of  the  peaca 

Mr.  0OOK.E— I  Uiink  tiie  puUb  sentimeot  ti 
the  oooQtry  demands  at  our  hands  some  restrifr 
tion  upon  the  juriadlotion  of  justices  of  the  peace. 
It  is  really  an  inferior  court  in  pohit  of  capacity, 
and  although  I  do  not  feel  disposed  to  go  as  far 
as  my  friend  from  Jeflbrson  [Mr.  Bickford]  ha^ 
in  Baying  that  inferior  men  Me  generally  sheeted 
for  that  position,  yet  we  all  know  that  it  is  a  oourt 
that  uiiiot  to  be  Irutsd  with  any  vMy  eztensiTe 
jurisdictioD.  We  have  provided  eo  br  ftpr  a 
county  court,  and  we  have  proposed  to  give  that 
court  (oiginal  jniladiction.  We  have  provided  a 
nupreme  court  to  do  all  the  more  important  bu»i- 
□ess.  Now  what  nae  are  we  to  make  of  a  jus- 
tice's court?  I  am  inclined  to  think  that  it  oogbl 
hardly  to  be  ranked  among  ooarta.  It  should 
simply  afford  a  means  of  aetUiitt  littie  Drig4>bor 
hood  difflcolties  that  are  of  email  amount  and  not 
worth  being  taken  into  court  It  seems  to  me 
that  we  ought  not  to  accord  to  it  any  hiicher 
functions  than  I  propoae  to  give  it  in  thia  subeti- 
tule. Leave  it  to  the  LegisUUura  to  organiK 
thtaooort;  leave  it  to  omfer  Jarisdiotion  10  Um 
smonnt  of  fifty  dollars  in  the  simplest  cases,  and 
then  to  limit  appeals  from  justices'  oourte  to  the 
oounty  courts,  if  you  please,  and  it  will  do  more 
toward  the  tt&let  of  the  (Apellate  courts,  it  striVee 
me.  than  any  thing  we  have  yet  done.  Nor  what 
matters  it  If  gentlemen  will  take  up  the  cases 
that  arise  in  justices'  courts  and  follow  them 
through  the  appellate  courts  to  where  final  }vti$- 
ment  is  obtained,  th^  will  find  that  the  omoiuit 
involved  in  tiie  aetkm  bears  no  proportion  to  the 
amount  of  expense  involved,  not  only  to  pu^ 
ties  but  to  the  State.  The  aggregate  of  justice 
tiut  is  obtained  to  these  JitigatiiHis  before  Jastloefl 
of  the  peaoa  is  for  Imh  than  the  aggregate  of  * 
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Ur.  BBBQRia'— I  wIDeril  fin  tbe  reading  of 
be  s^badtat•  In  thf>  Snt  place. 

The  SBGRBTART  read  u  requested. 

Mr.  BKRGEN— Afl  I  undentaaci  thin  antend- 
uwDt  it  would  vipe  out  our  present  BTStem  of 
Tour  Justices  of  the  peace  for  each  town.  Per- 
bapa  I  miaundersUtnd  it,  but  that  is  my  imprea- 
■loD.  Now,  air,  tiiii  ^jatem  has  been  in  operation 
In  this  State  for  a  great  man;  years,  and  I  beliere 
it  haa  friren  general  satisfaction  to  the  people. 

Mr.  COOEB— If  the  gentleman  will  allow  me. 
I  will  say  It  learea  the  legislature  to  organize 
juBticeg'  courts  in  the  diflferent  town  and  counties, 
Ther  tmy  asdgn  juet  auch  a  number  of  justices 
as  ttief  think  mffldent. 

Mr.  BBROEN— It  leaves  U  to  the  Legislature 
to  atx^tb  the  present  sysaem  which  has  been  in 
Dperation  for  jeara,  and  which  has  operated, 
■t  all  events  In  my  vicinity,  satisfactorily.  We 
have  not  had  with  us,  aa  the  gentleman  from 
Jefferson  [ICr.  Blckfbrd]  aays,  bforlor  men  ele- 
vated to  the  offlce  of  Justice  oT  the  peaoe.  We 
are  in  the  habit  of  electing  some  of  our  best  citi- 
aeoL  I  am  aony  to  hew  that  In  lome  portioDP 
of  the  State,  tb«  oSoe  ii  ao  degraded  that  Infhrior 
men  are  elected. 

Mr.  BICKFORD— I  used  no  such  ezpresmon. 
neither  did  I  use  the  expression  attributwl  to  me 
by  the  gentleman  ftom  tJlater  {Mr.  Cooke].  I 
aaid  nothing  about  justices  of  the  peace.  I  Mi<! 
Josthna  of  setiaions  were  rath*  r  inferior;  that  they 
ware  not  good  specimens  of  juaUcea  nf  the  peace. 

Mr.  BBRGKy— I  think  the  genileniHn  hue  iio' 
mecded  the  matter  by  his  t-zplaaatioo.  Justices  or 
sessions  are  jaatlces  of  peace  elected  by  the  county 
ftom  amonir  the  Justices  elected  by  the  towns. 

Mr.  BICKFORD— They  are  not  good  Bpecimen)> 
of  justiosB  of  the  peace. 

Mr.  BBSaEN— The  people  of  the  conn^  of 
Jefferton  must  have  veiy  bad  judgment  or  per- 
verted choice  If  they  elect  the  worst  Dpedmem^ 
far  their  juaticea.  It  is  not  the  custom  with  ti>>. 
We  generally  elect  the  best  Bpecimens.  I  btlievt- 
it  wise  to  "  let  well  enough  alone."  Under  the 
last  CoQStitatiiHi,  aa  alao  under  the  Gocatitutiou 
of  1821,  we  made  these  Justices  Goaatitutional  ofB- 
oars,  and  scattered  them  through  each  town  for 
the  convenieDoe  of  the  people.  There  ar«  a  great 
many  duties  which  they  perform  outside  of  their 
jndicid  duties.  They  are  made  commissioners  or 
deeds,  and  take  alBdaTita,  besides  trying  cases. 
They  are  a  oonvenience  to  the  peopla  I  do  not 
thioJc  the  Legislature  ahould  be  permitted,  in  a 
whim,  to  deprive  the  peo|ile  of  these  convenienoes. 
Then  as  to  their  jurisdiction,  aa  argument  Is  made, 
if  I  understand  the  gentleman  aright,  that  in  con- 
sequence of  the  county  judge  being  authorized  to 
try  civil  cases,  there  is  very  little  uae  of  givin^i 
BimUsr  Jurisdiction  to  Justices.  Now,  It  may  be 
in  the  county  in  which  Qie  gentleman  reaides. 
and  in  some  other  oountiea  bi  tlie  State,  that 
ttiere  Is  not  much  dtH  busineSB  tranaacied.  Bui 
the  gentleman  must  bear  In  mind  that  there  are 
other  couotiea  in  which  a  county  Judge  is  wholly 
occupied  with  the  criminal  business.  In  the 
county  which  I,  <n  put,  represent,  under  the  system 
of  1846,  ander  which  no  original  civil  jurisdiction 
la  riven  to  the  county  oourt,  the  county  Judge  is 
nearlj  the  vhola  year  occupwd  with  tbe  criiunal 


btudaes^  and  ft  ia  dlflonlt  fiv  Urn  to  keef;  tb* 
calendar  dev.  As  fkr  as  the  coud^  of  Kings  is 
concerned,  perhaps  it  is  unwise  to  give  Um  atw 
original  dvil  JuriadlcAitKi,  for  bis  whole  liin«  & 
required  in  trying  criminal  cases.  In  large  ootm- 
lies  like  Kings,  thia  must  be  the  case.  Yet,  if  we 
adopt  the  amendment  which  haa  been  offered,  and 
in  addition  to  she  burdu  now  upon  his  should- 
ers, wfl  are  to  give  him  other  JnriBdlo- 
tion.  it  will  be  impossible  for  him  to  dis- 
charge  the  duties  which  will  devolve  upon 
him.  It  is  true,  the.  Sute  haa  provided  in  a 
meaaure  another  oourt  in  the  county  of  Kinn  and 
city  of  BrooKlyo,  to  relieve  the  justices.  But  that 
court  also  is  overloaded  and  lo  session  nearly  the 
whole  year.  Aa  our  populatfcm  Increases — and 
the  increaae  is  rajMd — other  courts  will  be  re- 
quired to  dtechai^  the  business  which  wOl 
accumuIateL  TTpon  that  point,  I  have  one  word 
to  say.  The  Constitution  of  1846  and  the 
system  reported  by  the  Judiciary  Com- 
mittee provides  for  the  payment  of  tha 
salariea  of  the  judges  of  the  supreme  court  br 
the  State.  They  are  intended  to  dispose  of  aU 
the  important  civil  and  crUnlnal  baaineas  in  the 
counties,  and  those  Judges  wiU  dispose  and  do 
dispose  of  Aat  claas  of  business  in  the  great 
muse  of  tlie  countiea,  at  the  expenae  of  the  State. . 
Now,  In  juAice,  you  should  provide,  at  the  ex- 
penae of  the  State,  a  aufflcieot  numl>er  of  Judges  > 
to  perform  that  sameduty  in  the  county  of  Kiuga^ . 
and  not  require  them,  after  nsying  their  propor- 
Lion  of  expense  the  courts  to  peiTorm  those 
duties  in  oUier  counties,  to  fbmtsh  hi  addition,  at 
tl  eir  own  expense,  Judges  to  perform  similar  Judl- 
cifU  duties  in  their  own  limits.  I  hope  that  the  old 
ityEtem  of  justioea  of  the  sessions,  which  haa  been 
in  operation  and  given  satiafkotion,  will  be  oon- 
tinned,  and  that  no  innovation  of  this  kind  will 
be  made. 

Ifr.  FOLGBBr-I  move  that  the  committee  do 
now  rise  and  report  the  artide  to  the  Conventiu^ 
and  ask  to  be  discharged  Ihnn  ita  further  ooosld- 
eratlon. 

The  question  was  pnt  on  the  motion  of  ICr. 
Folger,  and  it  was  declared  carried. 

Wbere^on  the  committee  rose,  and  die 
PRB3IDKNT  resumed  the  diair  hi  Conven- 

tion. 

Mr.  C.  C.  DWIGHT,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Commiltae 
on  the  Judiciary,  had  made  aome  progress 
therein,  and  made  sundry  amendments  thereto^ 
and  had  directed  their  chairman  to  report  that 
fact  to  the  Convention,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  article. 

The  question  was  put  on  agreeing  with  the 
reportof  the  committee,  and  itwas  declare  carried. 

Itr.  FOLGER— I  move  that  this  article  be  made 
the  special  order  for  to-morrow,  in  the  order  of 
unfinished  bushiead. 

The  question  was  put  on  the  motion  of  ICr. 
Folger,  and  it  was  declared  cairled. 

Mr.  PROSSER— I  move  tiiat  the  Gonventitm 
do  now  adjourn. 

The  question  was  put  on  the  motinuof -ICc. 
Frosser,  and  U  was  dedared  carried^ 

So  the  Conventioa  a^joumedy  >  i 
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WzDVtSDAT,  Daoeniber  la.  186T. 

The  CoaventioD  met  at  tes  A.  IL  purauaut  to 
adjoummeat 

Prayer  was  offered  by  Rer.  J.  T.  PECK,  D.  D. 

The  Journal  or  yesterday  was  read  by  the  8BG- 
BETA.RT  and  approved. 

Mr.  ERUM  preaeoted  the  petition  of  John  W. 
TouDg,  and  other  citieeng  of  Schoharie  county, 
for  the  abro^tion  of  the  Board  of  Regents  of  the 
University. 

Which  waa  referred  to  the  Committee  of  the 
Whole. 

Ur.  BEALS  presented  the  petitim  of  FrofesMr 
J.  E.  Abrams,  and  other  dtizena  of  ICcdiawk,  on 
HiB  Bame  subject 

Which  took  a  like  reference, 
.    Vr.  WILLIAMS  presented  the  petition  of  R 
P.  Willard,  and  flfty-dve  other  cltlzeoB  of  Booa- 
ville,  Oneida  oouoty,  on  the  Mine  Bubjoot. 

Which  took  a  like  reliBrenoe. 

Mr.  MCDONALD— T  ash  leave  to  present  a  ml- 
Bority  report  on  the  salt  springs. 

The  PRBSIDRNT— No  objection  being  ipade, 
the  report  wiU  be  received. 

Mr.  MoDON'ALD  then  read  the  foUowing report: 

The  und^r^goed,  a  minwtty  of  the  said  oom- 
nittee  to  vhicll  was  referred  that  ponlon  of  the 
present  ConblitutioD,  relating  to  the  salt  springs 
of  the  State,  would  respectfully  report: 

The  well  known  Onondaga  salt  springs  and 
reservation  ore  conflned  to  a  parcel  of  land  lying 
around  and  near  the  head  of  Onondaga  lak^  par- 
ticularly described  in  the  report  of  the  oommis- 
aiooers  of  the  land  ofBce  to  this  Conveniiou, 
dooumoDt  No  27.  For  many  years  the  manufac- 
ture <^  salt  therefrom  has  been  largely  oa  the 
increase,  and  although  salt  water  has  been  dis- 
covered in  other  parts  of  this  Sute,  at  no  other 
place  has  the  practical  manufacture  of  salt 
become  a  success.  Although  at  one  time  there 
■eeoned  some  doubt  on  the  subject,  yet  now  the 
undersigned  beUeves,  and  all  admit  uat  supidies 
of  salt  water  of  the  best  quality  may  be  obt^ned 
on  this  reservation  in  exhaustlets  quantities,  and 
that  an  annual  product,  of  at  least  16,000,000 
bushels  could  be  taken  therefrom  oontinuously, 
and  without  any  dimioutioQ  in  the  annual  aapply. 
Buch  is  the  opiaioD  of  the  present  mperinten- 
dant^  Hon.  George  Qeddea,  ud  of  aveiy  witness 
examued  by  your  committeei  The  annual  pro- 
duct of  the  reservation  has  increased  from 
25,471  bushels  hi  1797,  to  636,019  bushels  Is 
1821  ;  3,340,767  bushels  In  1841  ;  &,G93,247 
bushels  in  1660,  and  7,158,603  bushels  in  1866; 
of  tlds,  8(dar  salt  has  increased  from  220,247 
hushels  in  1841  to  1,816.183  bosbftla  In  1866. 
For  a  more  particular  statement  of  the  produo- 
tloD  and  brief  history  of  the  manufacture  of  salt, 
and  the  change  in  the  laws  regulating  the  same, 
the  undersigned  begs  leave  to  oul  attention  to  the 
report  of  the  majority  of  this  committee,  and 
commend  the  same.  The  title  to  this  reeervaiion 
Is  in  the  State.  All  the  rl^ts  that  the  mannlho- 
torers  of  fine  salt  have,  are  obtidned  bf  vlrtne 
of  leases  fh>m  the  State.  In  1869,  the  whole  law 
ia  reftard  to  the  manufacture  of  salt  and  the  oare 
and  superintendence  of  this  reservation  was  com- 
piled, altered  aad  amended,  and  all  former  laws 
npaatod.  (See  Laws  of  1869,  p.  807,  ohap.  S46). 


Amonir  other  changes  made  at  this  time  was  oqd 
repealing  all  former  provisions  by  which  omain 
salt  blocks  bad  a  priority  as  to  use  of  water  over 
other  salt  blocks,  and  by  this  law  all  of  the  three 
hundred  and  sixteen  salt  blocks  were  pui  on  aa 
equality  as  to  their  right  to  use  the  water  fa^ 
nished  by  the  State.  Before  this,  the  law  provi- 
ded that  the  owners  of  salt  blocks  mi^t  dig  wells 
upon  said  reservaUon,  uid  only  pay  six  mills 
duty  per  bushel  on  salt  manufactured  therefrom. 
But  by  the  law  of  1669,  the  duty  la  made  uuifiHia 
at  one  cent  per  bushel,  and  if  any  peratm  had  a 
the  sopnintendeDt  may  take  poasession  ind 
appropriate  it,  paying  therefor  ue  reaaouable 
value,  "but  not  to  ezMod  its  original  cost." 

These  changes,  and  such  others  as  were  made 
at  this  time,  cunnot  be  regarded  what  is  usually 
o^led  unfavorable  legislatum  by  the  manufactu- 
roraof  lalt. 

^e  law  Ot  1859  stQl  remidnB  in  force. 

Under  this  law,  and  by  virtue  of  aectloo  44 
thereof,  the  superintendent  executed  leases  of  said 
Sue  salt  blocks  to  the  then  present  lessees  for 
thirty  years  from  20th  June,  1859,  and  these  fins 
salt  blockis  are  now  held  under  such  leases.  £adi 
of  these  leaae^  besides  other  conditions  and  oor- 
enants,  contains  the  following :  "  And  tbu  said 
party  of  the  seoood  part  (leasee)  covenants  with 
the  peojde  that-he  will  conform  in  every  respect  to 
the  provisions  of  any  and  all  the  acts  of  the  Legiit* 
tature  now  In  force  in  relation  to  the  salt  sprmf;s 
and  the  manufacture  of  salt  in  the  county  of  On- 
(»)dagl^  or  any  laws  which  nay  be  hereafter 
enacted  In  relation  Uiereto^"  eta. 

The  rights  of  the  manufacturen  of  coarse  salt 
arise  and  are  founded  on  permits  or  lioensea  given 
by  the  oommissioners  of  the  land  office.  The 
UQtfersigned  does  not  state  more  particularly  the 
rights  of  the  salt  maoufacturera,  as  he  dtsirea 
only  to  show  that  the  Sute  has,  by  virtue  of  iia 
ownership  and  contract,  exclusive  conuul  over 
the  reservation  and  all  the  erections  thereon. 
When  and  on  what  omdlliona  the  State  should 
exercise  this  power  the  undersigued  does  not 
propose  to  consider  in  this  repcHt. 

In  1859  the  manufacture  of  salt  became  quite  de- 
pressed, and  the  price  of  salt  was  quite  low.  The 
competition  between  the  owners  of  the  diflereut 
One  salt  blocks  was  very  great,  and  the  capaci? 
of  these  fine  salt  Uooks  being  much  greater  than 
their  manufacture  the  valoe  of  them  was  much 
less  than  their  cost 

As  will  appear  hereinafter,  about  ooe-tbird  of 
the  whole  number  of  Uieae  fine  s^t  blocks,  if 
kept  in  oonstaat  operation  durmg  the  eeaoou  of 
seven  months,  would  prodnoe  all  the  salt  that 
was  manulhstured  by  the  whole  three  hondred 
and  sixteen.  This  wm  caused  partially  by  ihe 
inability  ot  the  State  to  furnish  more  water,  at 
least  or  the  best  quality,  and  partially  by  the  ud- 
profitable  nature,  of  the  maoufaaure  of  fine  salt. 

To  obviate  tUs,  and  to  oombioe  and  make  liie 
manuAuiHire  of  salt  remunerative  if  not  profitable^ 
"The  Onondaga  salt  company''  was  organised 
in  the  winter  of  1869  and  spring  of  1 860.  It  ia  a 
corporation  under  the  general  manufacturing  law, 
and  at  first  had  a  capital  stock  of  $160,000.  This 
capital  stock  was  made  up  by  <»k;uUting  five  per 
cent  on  (he  vahfp^jjf  j^t^jj^^jmpk^H  i" 


■od  iboat  the  TMermtion  in  tb*  munhntnm  «f 
MJt,  both  ooAne  uid  flBa,  wbiiA  wu  oalled 
$3,!l)O.0OO,  and  the  ownore  of  tmch  nit  bk)ck  or 
ponion  of  laad  oooapied  with  sftlt  oorers  for  the 
nuufAcnire  of  ooarae  wit,  wu  called  upon  and 
expected  to  pay  aad  take  atotsk  in  atid  oorpon- 
tioo  to  the  aiDoant  d  Are  per  oeat  on  thii  valu^ 
Uon  of  hii  property  thai  need  in  the  manohoture 
of  ttit  Almoet  all  the  owoen  did  tbne  subscribe 
uid  take  stock,  and  the  balance  of  atock  was 
made  up  by  otbm  pereous  or  owners  taking  more 
stock  than  was  aUoCted,  so  tiiat  orer  Dine-tODths 
of  the  stockholders  were  owner?  of  salt  property 
■i>diDsboitthsgHiientl& 

^fterth*  orgaolactlon  of  this  corporation  the 
eorpiratloD  leased  ew:h  s^t  block,  and  almoat  all 
lands  nsed  for  the  manaflacuire  of  coarse  salt  of 
the  owMrs,  who  were  alee  stodiholders.  Tbeee 
leases  are  uoifom  in  their  cooditioos,  and  m  copy 
of  oDe  is  included  In  (he  teatimony  submitted  and 
Htached  to  the  report  at  the  mijorlty.  By  Oieae 
leases  this  eorpormtion  aequired  exolneiTe  oootrol 
of  all  laiida  md  property  thns  leased,  and  in  con- 
sidenitioD  oorenaated  to  pay  quarterly  en  annual 
rent  equal  to  twelve  and  a  half  per  c«it,  upon  a 
▼iluaiioB  of  said  property  provided  for  therein. 
This  vahiatioD  w«  afterward  made,  and  aooord* 
hi;  to  the  testimoiiy  of  J.  W.  Baiker,  mperin- 
tendeatofsatd  corporation,  these  fine  salt  blodn 
were  not  wcvtii  «l  that  time,  or  Just  before  the 
or^ication  ot  this  oorporatlon,  the  Taluatton. 
Tbfwe  valued  at  $5,000  could  have  been  bougbt  st 
HOOO,  and  the  underBigned  believes  some  of  them 
ereD  at  I  lower  prjcck  Beaidee  this  agreement  on 
their  pan  to  ibus  pay  twelve  and  a  lulf  per  cent 
00  such  vahiatiou.  ^ia  corporation  fiirther  core- 
unted  "  tbu  (it)  the  party  of  the  second  pert 
mil,  daring  the  period  of  uiis  lease  or  gnn^  or 
until  its  termination  sooner  by  fbrfbiture,  as  above 
provided,  pay  all  ordinary  ci^,  town,  ooanty, 
schoot  and  highway  taxes,  and  will  at  all  tlmee 
Dttke  reasonable  and  proper  repairs  for  the  pur- 
gise  of  proteotiag  the  said  premises  fh>m  delap- 
(daUon  and  waste  faj  the  demeots  or  other  eatues, 
and  at  the  ezpireHoa  of  the  period  aforesaid,  or 
earlier  termioatloD  of  the  estate  hereby  granted, 
will  restore  the  sdd  premises,  erections  and  ap- 
purteoances  in  as  good  repair  as  the  same  are 
when  these  preeents  are  delivered,  excepting  only 
Kcidentd  looses  by  the  elements  other  than  fire." 

These  leases  were  all  fbc  tap  yearsi  Aiterward 
■oDw  of  the  salt  bkx^B  were  changed  so  that  sstt 
could  Im  manubctnred  therein  with  coal  instead 
of  wood,  at  a  ooet  otttom  $600  to  |].OO0,  and  in 
euch  cases  the  ooat,  or  about  the  ooet,  of 
Hucfa  change  was  added  to  the  flrat  valuation,  and 
per  oent  paid  alao  on  such  addition. 
Thus,  it  will  be  seen,  the  owDPrs  of  floe  salt 
blocka,  were  to,  and  have,  reoelved  annually  12| 
per  cent  on  a  valuation  (at  least,  one-quarter 
more  tbaa  the  actual  value  at  that  time)  orer  and 
above  flU  taxes,  repairs  of  every  kiad.  and  at  the 
end  of  term  get  back  their  property  in  the  same 
reeair,  or  rebuilt  in  case  it  was  destroyed  by  fire 
Or  any  other  wi^,  "except  by  the  aoddentel 
losses  by  the  elMoente  other  than  fire."  A  few 
owners  of  ooaree  salt  blocks  did  not  leaser  but 
this  oorpcnation  afterward,  by  oontraot  obtained 
oootrol  0^  tb»  sale  of  all  salt  tiuu  maniifatnred. 


Ibns  fbs  Onoudsga  sslt  oonpsuy  obtalaed  es- 

elusive  oontro]  of  the  maaufacture  and  sale  of  all 
salt,  both  floe  and  coarae,  made  from  the  weUs 
on  this  reservation,  and  continue  to  exerdee  the 
same.  It  sUota  to  each  s!tlt  block  the  amount  of 
salt  if  is  allowed  to  make  each  year,  and  determine* 
Ibe  price  par  bushel  it  will  pi^,  and  nsuaUy  leM 
this  work  to  the  owner  of  tiw  Uook  &im  whoa 
it  has  Uken  the  lease. 

Hence  It  will  be  seen,  that,  although  "theOoon- 
daga  salt  oompany  *'  la  the  one  par^  in  theee 
leases  and  contracta  and  the  Individual  or  cor 
porate  owners  of  the  separate  Uooks  or  coarse 
salt  lots  and  ooms  an  the  ottwr  par^,  yet  as 
tbsse  same  Indivkliul  or  ooipwate  owners  are 
alao  stockholders  in  the  aaid  corporation  in  the 
same  ratio  as  they  are  owners  respectively 
the  iuterests  of  both  parties  are  identical,  end  thM 
'*  the  Onondaga  salt  oompany  "  was  orgauiaed,  tor 
the  purpose  beifore  stated,  bytheaalt  manufacturers 
by  adding  five  or  six  per  coit  to  their  oapllal  and 
creating  a  monopoly  in  ita  sale  and  mannfacture. 

Since  1860  salt  deposits,  especially  at  Saginaw, 
If  ichigan,  or  in  portions  of  Canada,  have  either  been 
disoavered  or  the  manulbcture  tlwrefrom  has  been 
much  increased  and  improved.  At  these  plaoea 
wood,  as  a  fiiel,  is  much  cheaper,  and  aa  the  oost 
of  fbd  Is  the  main  expense  in  the  manufeutore  of 
fine  salt,  it  can,  In  that  particular,  be  manu&o- 
lured  cheaper.  But  on  account  of  the  purity  of 
the  water  m>m  the  Onondaga  springa,  its  hig^ 
oomparative  strength,  ita  exhaustlesa  quantity,, 
and  ;he  ease  with  which  it  is  obtained,  in  oonuec- 
tiou  with  the  improved  methods  of  purii^yiog  and 
maoufaoturing  it  into  salt,  discovered  through 
many  costly  experiments  made  by  the  State  and 
"  the  Onmidaga  aalt  company, "  Onondaga  salt, 
tiie  same  qiiality,  is  pradooed  cheaper  than 
any  other  manufactuied  salt. 

The  use  of  coal  as  a  fuel  baa  not  only  cheapen* 
ed  but  improved  the  muiufaoture  thereof,  and  as 
the  price  of  wood  can  but  increase  at  the  place 
of  manufhoture  where  it  is  used,  while  on  the 
contrary  the  price  coal  will  donbtleas  not  in- 
crease except  by  inovase  In  price  of  labor,  it  is 
quite  probable,  if  not  oertaiu,  that  this  difibrence 
on  account  of  the  ooat  of  fuel  as  between  Sagi- 
naw, the  works  In  Canada,  and  the  Onondaga 
salt  springs  will  beoome  less  and  lees,  and  thus 
enable  the  Onondaga  salt  die  better  to  oompete 
with  salt  fhuD  these  other  parts. 

In  tills  connection,  wbile  referring  to  causes  en- 
abling tiie  Onondaga  salt  the  better  to  compete 
in  the  market  with  salt  from  other  localities,  and 
especially  from  Saginaw  (which  is  the  piiocipal 
place  from  which  competition  comes  westward), 
the  undersigned  would  call  attention  to  that  well 
known  bet  that  the  balk  of  fMgbt  on  theosoals 
and  lakes  it  eastward,  and  hence  tiiat  the  price 
of  freight  ia  much  leas  from  Sj'racuse  westward 
than  from  Saginaw  eastward.  lu  fact  this  is  so 
much  so  that  often  shippers  on  the  lakes  are  glad 
to  get  salt  as  baliast  while  any  salt  brouitht  east- 
waM  must  pay  full  i^eight.  The  great  weight  and 
bulk  of  salt  according  to  ita  valne  only  makes  this 
difference  the  greater.  Tlieee  oanses,  while  (bey 
are  thus  advantageous  to  Oaondaga  salt  in  Mtab* 
ling  it  to  compete  with  Saginaw  salt  in  italiome 
markets,  and  marketscf RSdflf  *ib<*9gie»» 
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flnwiUy  In  ta&tha  way.  Thtj  opAratB  to  pro- 
llfbit  the  ule  of  Stginaw  aalt  au;  great  distance 
MHtward,  eapeciaUy  DOt  on  or  near  Lake  Erie, 
and  thnB  give  the  eotire  cootrol  of  the  prioe  in 
eertain  markets  to  the  macufacturerfl  of  Oooodaga 
salL  The  market  thnB  ooQtrolled  is  found  to  be 
•11  Uh  Stat*  of  New  York,  except  the  riTer 
oouQtiee,  New  York  tHj,  and  mme  of  tb»  Boutli- 
eastern  ooimties.  It  alao  Icdades  a  portioa  of 
Fennaylraofat  The  oompetition  niiidi  preventa 
Onondagfa  salt  coatroUinK  the  market  in  New 
York  cit7,  and  the  eaateni  and  aouth-eaateni  por- 
ttona  of  the  Sute,  is  the  low  price  of  foreign  aalt 
and  tile  foot  of  (he  inoreaaed  ooat  of  freight  eaat- 
ward  from  fiyraouae,  conetdered  in  connection 
with  ita  great  weight  aa  compared  with  ita  ooet, 
aa  it  gave  Onondaga  salt  the  adrantage  westward, 
gives  foreign  aalt  liio  advantage  in  theee  localities. 
To  counteract  this  the  tolls  on  the  canal  on  foreign 
salt  when  «Mnpared  with  domesUc  salt  are  as  2^ 
to  H  which  makes  a  difference  of  five  oenta  per 
barrel  from  Albaajr  to  STracuse,  and  in  tliat  pro- 
portion for  longer  or  shorter  distances.  I^e 
Onondaga  salt  otHnpanj,  in  order  to  protect  itself 
and  ita  stockholders  from  the  high  price  of  ooal 
produced  hy  another  combination  well  known  as 
the  ooal  monopoly,  purchased  a  oosl  mine  in 
Pennsylvania  aometime  about  .the  year  1 862.  It 
operaMd  this  mine  and  thus  obtained  ita  own  ooal 
until  the  winter  of  186S,  when  it  sold  (Ms  ooal 
mine  at  anadvaBoeof  tB10,000,  and  also  obtained 
a  contract  with  the  purchaser  to  fbrolah  this 
company  with  all  the  coal  it  might  need  for  If 
years,  at  SO  oenta  above  net  coat. 

Thus  organised,  the  Onondaga  aalt  company 
have  operated  tliese  ealt  springs  under  these  dr- 
oumsUDOeB  with  (tdlowing  resnlts,  as  appeam 
from  its  boc^  the  Bwmi  ■tatemcnt  of  Its  offloera, 
and  of  Hon.  Geo.  Geddea,  superintendent  of  salt 
■pringa,  and  bis  deputies. 

Amount  of  talt  prodaeed  and  KAd,  and  price. 


Upper  lake  ports  Wcentk 

Lower  lake  porta,  SB  " 

New  York.  ctty.  U  " 

The  fblk>wing  fa  a  table  of  the  net  price  real- 
iced  at  Syracuse  of  all  salt  sold  la  ditferent  ma^ 
kets  for  different  years : 


im,. 
taoa,. 

1864,. 

186fi,. 
18BS,. 


Home  salea. 
....  tl  80 

....  lao 

....  sou 
....  S  16 
....  116 


Dppar 
lake  ports, 
tf  «6 
I  tt 
S  » 
IM 
SOS 


Lower 
lake  porta, 

tin 
tu 

1» 


TUB. 

WaoLB  Amovnt. 

Souk. 

ATeragA 

price  »t 

Boibeb. 

Barieti. 

Bnafaeli. 

BuroU. 

USB,.... 

im,.... 
mi,.... 
im..... 
im  

!>*•  

IHUS  

im,.... 

6,llM,9n 

t,m.in 
i.an.wi 
a.m,m* 

7,M.» 
l.M8.e84 

T,1H.65 

1,IT8,SM 
1.11S.S49 

i.m,m 

l,6«,«7 
l,476.1« 
l.»T.I8e 
I.fll.TOl 

1,S4S.0S1 

i.m.iia 
i.m.mt 
i.m.m 

1.43T.6U 
1.KT1.1M 

!.886.T<» 

iSP.OM 
301.118 
>T«.1«> 
SSKi.lM 
97.681 

m.m 

877  .an 

805  8S7 

••M 

1  as 

1  Si 
1  «i 
1  » 
I  7iJ 
S  »• 
3  V- 

Tliia  aalt  waa  sold  at  the  various  markeia  lu 
about  the  same  ratio  each  year,  and  in  the  year 
1866.  vis. : 

How  Tork  city,..l<tt,g68  bUL  al«l  «  tm,m  U 

Canada.  U»,OM  do  at  1  SB   » 

Lower Lak  »3.3a0  do  at  SOS.....  Tlf^m  *0 

Upper  Uk  Ktmi  do  at  1  M          'n»,B45  «0 

Bute,  414.8W  do  at  S  SB          1Mi,SUt  50 


lt:tKmg  total,. 1,431,701  Ar.  price,  S9  03  99,91MS1  U 


This  shows  the  net  avails  of  such  aales  at  Syra- 
cuse; and  HB  the  sales  in  the  State  were  in  fact 
$2.36,  at  S^racnse  the  alkiwanoe  of  (en  oanta  for 
selling  must  have  been  d»^uoted. 

Ttie  rollowliig  is  a  table  of  the  averaee  ooit  of 
transportation  and  aale  of  a  barrel  ot  aalt  in  each 
market  in  the  year  1866 : 


From  this  it  appears  that  in  l&6i  salt  sold  in 
upper  lake  ports  netted  41  oenta  leas,  and  that 
sold  in  lower  lake  porta  19  cents  leas  than  ^iM 
sold  in  home  market;  and  in  1866,  that  sold  in 
upper  lake  porta  22  oenta  leaa,  and  that  in  lower 
lake  porta  36  oenta  laaa  per  banal  thaa  that 
sold  in  hone  marlut 

In  addition  to  this  the  sales  of  One  aalt  in  New 
York  city  in  competition  with  foreign  aalt  baa  %eeo 
at  net  prioe  at  Syracuse  of  $1.60  to  $1.76,  and  thK 
sent  to  Canada  via  Oswego  at  a  price  from  26  toiO 
cents  per  barrel  leas  than  home  |Nioe^  and  that  sold 
at  Albany  and  some  partattf  Penavylvania  from  li 
to  iO  cents  loss  per  barr^  Thns  the  peo|te  of 
this  State  nearest  the  reservation  have  paid  so 
much  more,  oomparatively.  for  their  salt 

In  1866,  the  valnalioD  of  proper^  onirtueb  tin 
Onondaga  salt  company  paid  11^  par  osDt  uader 
their  leases  waa : 

Ooarse  salt  property  $1,«18,6ID  (0 

Pine  sdA  property  and  mlUa,   l,Tn,61S1B 

•  |»,M.aBi  w 

They  are  now  valued,  in  the  statement  mad» 
byUiesuperinteDdeotofthe'Onondaga  salt  ouo- 
pany,  aa  follows: 

617 co««a talt vata, tn oadi,   $i,m,4mn 

Slfl  salt  blnoka,   S,l06,e«)«t 

SaattmlllB,   SSDOuiU 

t4,«>8,seo  w 


The  dividends  made  by  the  Oaoiidagm  adtooBt- 


pany  were : 

1861.  Dee.  14,.... 
tsn.  March  l,.... 
1863.  April  36.  ... 

"  May  S8  

"  8o^t. 


Oct. 


13,.... 
«,.... 

4  

"     11.  ... 

"  Wot.  15  

1863.  M&7  SO,.... 
.  "  ftepL  li,-.. 

1861,  Fct.  20  

"      "    »f,  ... 

leoL  '*  a..... 


tll.Stt  86 

SO,0U0  0O 
40,000  00 
40,000  00 
40.000  00 

40,nuooo 

«l,000  00 

80,000  00 

Sn,00O  oo 
100,0(10  00 
160.000  00 
ieO,OnO  00  in  atoek. 

M.000  no  paysble  Dec  1.18B(. 

» i.ooa  00  p«7»ue  Feb.  i.  iosl 
07,800  OOpvableJaaeU,un. 


tl,180.4«)  80 
Surplus  Apr  li-W.     moa  00 


$i,aBa,4«ft« 


Sniploa  Apr  1,  *6T.    t76&0M  OB 
^        "  «6I,00«  TO 

Proflt          tmm  » 


The  Oumdae^n^ 
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ii^  retuTQ  of  it!  openttions  in  its  inveatmeat  is 
the  ooal  mine^  and  gatting  their  own  cokI  : 

Ko.  or  tons  Prlc«oreo«l 
Tmt.         ftumlflhed.        Oottprlca.  monopoly. 

im,  ssfico  Hin  tb.m 

DM,  W,fnS  6Xi  8-117 

UaS,  UT.41T  6.0S  1.T» 

The  oompany  sold  thair  ootl  mine  in  winter 
>8Ca  aod  1866,  but  under  their  coatraot  they 
rvoeived, 

ISOS,  ISUOS    at  C06t,  K.WS 

making  the  wtiole  namber  of  tons  f^imished, 
412,255  tens,  with  aggregate  diffeTeace  in  price 
at  which  it  wu  ftumUwd,  and  uldng  prioe  of 
coal  monopoly,  #989,329.01. 

In  1866  the  Onmdaga  utt  compaar  Ihraiahed 
coal  to  the  nuuo&cturen  of  fine  uU  ant  $5.00 
ton. 

The  joint  ult  monopoly  furailhed  U  1867, 
$5.02  per  ton. 

In  1866,  for  ereiy  ton  of  coal  consumed  in 
raa^factore  of  fine  nlt|  36  19-56  buslulB  of  lalt 
was  prodooed. 

Id  1866  the  oompfm/  paid,  under  its  contracts 
for  manulactaripg  fine  salt,  19  cents,  and  ceame 
salt,  8  cents  per,bueheL  Tiie  average  production 
of  each  floe  salt  block  in  1862  and  1866,  whidi 
was  operated,  was,  1862,  232^  boabela,  1866,  238^ 
biuhals.   Qenaral  arerage^  233  bushcds. 

In  1866,  only  214  fine  salt  blocks  were  put  in 
oparation,  leaving  102  idle,  each  one  in  operation 
making  on  the  average,  25,447  bushels. 

With  ooal  at  $5  per  ton,  il  was  found  on  the 
aTeradt^  that  the  coal  to  maDuCu^tareaaoh  bushel 
of  aal^  cost  about  13}  cents. 

The  salt  bcnler,  who  does  all  the  work,  was 
paid  for  boiling,  three  cents  per  bushel,  aoid  it 
was  reckoned  that  one  cent  per  bnsbd  would  pay 
all  repairs.  Each  coarse  cover  inodnces,  on  sn 
average,  each  year,  60  bushels.  Bach  workman 
can  take  care  of  100  covers,  and  in  1666  ^ 
vagM  ware  fourteen  shillings  per  day. 

The  superiutendent  of  Uie  Onmdaga  salt  oom- 
pany  returns  as  the  ooet  to  that  oompany  of  the 
maouAobire  of  One  and  ooarst  salt  par  barrel  in 
the  year  1866,  vis. , 

Fun  Salt, 

Hannbetare,  S  bntb.  IS  centi,  90 

tfutedaty,      "       1    "   .OB 

'lazeaaod  otBeeezpeatM,   .10 

K«nU  or  urigiaal  leases,  SS 

I'acking  06 

Itarrel,  4B 

TUe  cost  per  banal,   $186 

CoABSB  Salt. 

Maaohctare,  B  boBti.  8  centi,  40 

ttsta  dutj.       "       1     "   OB 

Taxes  and  offlce  expaoBes,  10 

For  renu  to  oriclnal  leuee,  66 

Barrel..  r  46 

$1  6S 

From  the  report  of  the  oommlssioners  of  the 
land  offlce  (Con.  Doa  Ko.  27)  and  the  superln- 
d«ic  of  the  B^t  springs  (Con.  Doa  Na  19)  the 
furdier  following  acta  appew: 

That  Ike  wkde  anmber  of  acres  of  bund  owned 

bjttaeStste,   lV».m 


Of  thisthereUbaiedforflneBaltblockaboat,  U 

"  "  coar»e  sattcovers,.  IM.fiK 
There  la  or  private  land  occupied  by  coHrae 

•altcovwa   tTt.lO 

Of  the  remaining  land  except  that  occupied 
the  State  buildings  and  works,  most  of  it  is  low 
marrii  land.   But  the  best  w^  are  found  cm  it 
about  the  mouth  of  Onondaga  oreek  and  near  the 
pump  house,  in  the  third  ward  «f  Syracuse. 

The  nnnber  of  fine  lait  blocks  tax  Stale  land, ....  U6 

 '        "     "     "  private"  ....  WO 

Tbe  average  annoal  capacity  of 

these  816  blocks.,          IS,  000^  to  16,000,000 

That  there  were,  at  time  of  report,  fifteen 
wells  ia  use,  and  tbey  -wtre  digging  another 
which  has  since  been  flniahed  and  proven  to  be 
one  of  the  best  wells.  • 

The  average  production  of  tiiese  fifteen  weHa 
is  about  1,400  ^loDs  per  minute,  900  of  whtch 
averages  66  degrees  salometer  or  16^  per  cent 
salt ;  remaining  600,  average  54  degrees  salometer 
or  13^  per  cent  salt.  The  water  averages  fh>m 
62  degrees  to  74  degrees  salometer. 

A.niiud  oapadty  to  fbmish  water  to  make 
about  9,000,000  bushela. 

Average  ooet  of  production  per  barrel  to  the 
Slate,  three  cents  three  and  one-quarter  mills. 
The  total  revenues  aad  receipts  from  salt 

works «lnoel84S,  are.......  SMtt,*!!  « 

The  total  expenditnaaaslnealHS,   1,04I.HT  6T 

tSS7,174  9S 

It  wHl  be  noticed,  that  on  stating  the  aggregate 
expenses  (Doo.  27.  page  31),  there  la  a  mistake  of 
$100,000,  arising  from  error  in  adding. 

Making  average  yearly  net  income,  $19,373.76. 

The  following  table  shows  the  eouroes  from 
which  receipts  came  and  the  objects  for  wiaati  ez< 
pendituree  were  msde : 

Onmdaga  SaJt  Springa. 


isu,.., 

IMT.... 
1MB,... 
1849,... 

laso,... 
IWI,.., 
ISU.... 
i8&a,... 

IBM,... 
lOS,... 
IBK,.. 

1657.,.. 
1BU,... 

issa.... 

lSt».... 
IMI... 

im, . . 

1864... 

im,... 
ises,... 


IxrniifTcui. 


I1-.917 

."1,447 


-  m 

000 
000 

■  -,000 

i'-.ono 

t<-l.9l« 

i-.am 
:: \»X) 
.uoo 

■■  000 
I'-OOO 


•807,318  91   NB,8T4  44 


m 
ihl 


11,000  00 


H.ODO  Ao 
S.80DOO 

11.000  00 
T.BOOOO 

U.OOODO 
4.074  44 


TOTAL, 


OS 
00 

^.Wi  00 
M.im  B8 
3^.«!|J  TO 
S^.'JM  DO 
S]  .IKK!  00 
4:t,im  00 
&i.m  00 

il-.IN.Hi  00 

0].-ll<l  00 

K; .  Bl'i  00 

fl.f'll  44 

aj.iiii  00 

&f^lilH.  00 
J-JKHl  00 
00 


BaCBtPTB. 


STS,t07  H 

st.m  04 
4s,h;  «7 
$i.m  SS 

44.80108 
41,4WH 
47,838  17 
Ba,li«  85 

M,»n  es 

87,777  (0 

aa,mM 

88.470  8t 

e8,tRS  IS 
OB.OiSM 
6S,B7fi  81 
0S.V9  87 
87,418  M 
TU.OIIO  TS 
88.1tf  81 
ai,7e»  04 
70.411  08 


•8es.sn  oa  si,a54,UB  it 


■IncladMST77—kmd  under  ab«pt«rl8a  Laws  of  IBM. 
tlnclude*  MOO— on  ucoant  ot  Montesuni«  Drinc*. 
T  Includes  fl.OOO—for  work,  etc.,  prior  to  HsMh  I,  IBM. 


In  addition  to 


icc^Ted 
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from  u3as  of  lud,  1166,168.71,  and  there  has 
b«en  expended  for  laud  and  danuiges,  $178,698.- 
02.  (Por  particular  etatemeot  see  dooument  ISo. 
S7,  pagea  9  to.  21.)  That  the  cost  aod  nUue  of 
wells,  pump  bouMS,  conduUs,  offices  aod  ereo- 
tioaaofthe State, (see doaNo  27,  p.  5),  is $311,710. 

This  is  ao  abairact  Btatemeot  of  Uie  facts 
proven  before  the  oommittee,  and  some  estimates 
of  the  superintendent  of  the  Onondaga  salt  com- 
pany. The  fiicts  will  not  be  disputed,  at  least  hy 
the  salt  company  or  manufacturers,  as  they  ftir- 
nished  all  but  those  from  the  State  reoorda.  As 
to  thnr  eittanatsi,  we  ■haUbare  MUMthhigto  say. 

The  ondenigned  has  beeo  thos  pirriealar  to 
state  these  facts,  becanse  of  the  great  disagree- 
ment among  the  oommittee  with  regard  to  the 
subject  referred  to  them,  so  that,  although  be 
may  not  be  able  to  find  out  any  remedy,  he  may 
yet  furnish  the  faota  from  which  the  CooreutifRi 
may  the  better  determine  apon  the  question.  His 
exouse  fbr  ao  particular  ■  statement  in  relation 
to  the  Onondaga  salt  company  is  that,  its  his- 
tory is  the  history  of  the  entire  salt  manufacture 
•rer  alnoe  it  was  organized,  and  because  the 
undersigned  belierea  that  the  operation  of  the 
BiMopo^  (mated  by  its  orgaoiKation  and  main- 
tained it  ever  since,  has  been  detrimental  to  the 
Interests  <tf  iha  people  of  the  irtiole  State,  although 
it  has  been  very  profitable  to  all  persona  iotArested 
in  the  manufacture  of  salt,  and  henoe  to  all  inter- 
ests connected  therewith.  From  these  facti,  thus 
established,  die  undersigned  has  deducted  the 
followiog  tables,  whi^  he  believes  to  be  oorrect. 

It  will  be  observed  Uiat  in  the  caloulatioa  at 
io  the  oost  of  manufacture  of  salt,  both  ooarae 
aod  floe,  the  amount  allowed  for  rent  differs  in 
the  tables  of  the  noderalgned  from  the  statement 
of  the  snperinteodent  of  the  salt  company.  The 
dUVraenoe  arises  in  this:  The  undersigned  cal- 
culates his  tables  from  the  actual  rent  pMd  by 
the  Onondaga  salt  company,  as  returned  by  them, 
viz.:  on  $1,618,610,  for  ooarse  salt  proper^, 
and  $1,777,613.76  for  fine  s^t  iHOper^,  while 
the  oidaalation  of  the  soperfattendent  is  nude  od 
Lis  valnatioD  of  tlfe  present  value  of  said  prop- 
arty,  viz.:  |2,19&,469  on  ooarse  salt  property, 
and  $3,303,600  for  fine  salt  property.  The 
nnderaigoed  submllstha^  if  the  salt  oompauy 
wish  to  make  a  return  of  the  actual  oost,  they 
dumld  baaa  It  upon  what  they  actually  pay,  and 
ttat  ills  not  just,  by  monopoly,  to  increase  the 
price  of  salt  and  because  of  this  increase  tn 
price  to  increase  the  valuation  of  the  property, 
and  then  calculate  the  rental  on  this  increased  ap- 
praised value,  aa  a  part  of  the  cost  of  production, 
to  acoount  for  the  increased  price  produced  by 
monopoly.  With  tbsse  suggestions,  he  submiu 
the  tublM, 

TABLE  Vo.  1, 
Showing  the  average  prodnotion  of  One  salt  blo<^ 
daring  the  yesr  1866,  and  ooat  of  work  and 
ooal  to  manufuture  the  tame: 

914  Uooka  were  eperated,  prodnclni; 
the  averue   ...     IB,477  bash. 

Dnrliiir  leiSi  and  18U  the  arerage  pro- 
dnctlm  of  each  block  dally  wai  4S3 
bneheli.  If.  therefore,  It  waa  oper- 
ated dare,  or  contiaaosalf  daring 
the  Maaon,Mch  blook  w paid  produce     48JB0  " 

UB  days  would  prodBca  «,UO,a» 


The  prtce  paid  for  nHMKUkctore  1 
Of  this  the  avenge  cost  of  coal  i 


which  Is  the  entire  production  of  1866.  Henos 
to  produce  sU  in  1866  only  requimd  IM  bkMki; 
balanoe  of  206  blooka  oaeiess. 

was  UsMti. 
average  cost  of  coal  was  18  V  cents. 

PsidforboUli«^.„...   s 

Repairs   1  " 

Proflta,   IX  " 

Kaklng,   IS  oenta 

V  the  blocks  are  operated  aa  In  18BS,  wodndnf  )V 
447  biuhels  In  aeanon,  the  allnwanee  for  n>pMlr«  on 

block  worth  aTeru)^  la.oOO.  will  be.  fiS*  tl 

Allowance  for  supvrinteiultniM,   SIS  Ot 

If  the  blooka  were  operated  eontinnonsly 
throngh  aeasou,  proancliw  48,980  bwbela, 

altowanee  Ibr  rop«!r»  WDOlif  be,   469  80 

AlltfwaneaftiraiiperiBteodenee,   61101 

This  ^ws  that  19  cents  pays  liberally  for 
mannfactttie,  repairs  and  saperintendenoe,  and  in 
adttition  to  this  the  owner  gets  13^  per  cent  oo 
valuation. 

TABLB  TSo.  2, 
Showing  bow  mudi  should  be  allowed  pw  barrel 
for  the  msnofacture  of  salt  \rj  the  Onondaga 
salt  company  in  order  to  pay  dividends  upon 
the  whole  pn^rty  leased  by  them,  that  portioo 
of  the  salt  blocks  neonssary  to  ua,  and  upon  the 
capital  Htock  invested,  as  deteruaioed  by  tha 
manuf^ure  of  1866.  The  lAoIe  numt^  of 
barrels  made  waa  1,131,701,  of  wlUdi  1,036,064 
was  fine  sal^  and  396.637  was  ooarse.  The 
valuation  of  fine  salt  property  on  whidi  not 
waa  paid  was  $1,777,613.76;  of  ooarae  isli 
propeHrt  $1,618,640: 

FiNX  Salt.        Coamb  8*lt. 
ReoL  Pr.  bbl.      Kent  Pr.  bU 
At1SHpr-et.onall,8B»,901  71  n.S  tMS.saD  OD  OI.i 
At  7  pr.  ct.  on  all...  1M,4S8  98  IS.     118,801  80  IM 
At  10  pr.  ct.  OB  aver- 
age valaattan  of  106 
blocka  nece«Bar7  to 
make  ^1  aalt  made. 
If  In  ooatlanoua  op- 
eration, valne  MBf,- 
414.88,   rr...  6a.lA  48  68-4 

*  TABLB  No.  8, 

Showing  average  cost  per  bank  for  maDDhotmt 
of  eiUt  by  Onondaga  salt  company  for  year 
1866,  and  alao  what  it  would  oost  if  this  oom- 
paoy  paid  seven  per  cent  instead  of  twelve  par 
cent  on  their  leases,  or  ten  per  oent  on  the 
leas<t8  of  one  hundred  and  six  blocks,  which 
would  make  all  the  floe  salt  if  kept  oonUna- 
onaly  at  woric :  . 


U 

1 

o 

IS 

•i 

h 

i 

1 

If  ren  |>ar  m  p«r 

cent,  aa  oomitanr 

doea— 

i.nt 

nne.  

.M 

s 

.10 

.IIB 

4S 

■ 

Onuw  

If  the  latl  eompanr 
ahtraid  par  T  per 
cant  on  vaTBatiiui— 

40 

6 

.10 

Mt 

4» 

\M 

.ft 

S 

.10 

.1) 

4C 

1 

.40 

i 

.» 

J» 

4» 

UH 

If  companr  ihnald 

par  10  purceDlon 
Ti^iMU»n    aT  )0a 

_bkMka(|SlirflU»- 

IM 

M 

1 

M 

.W 

41 

1 
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TABLE  KO.  4, 
SiowiBg  dM  averags  net  prin  at  which  salt  vaa 
•old  by  the  Ooondaiia  aalt  compaojr  dariiifc  ^9 
jear  1866  in  ditTereDt  marbetB.  Tba  price  per 
barrel  that  the  reakleDtB  of  thU  8Ute  (except 
Nev  York  rim  coootiea  and  Bome  aouui-east- 
«ni  oountloa)  paid  more  than  DOD-reridenta  of 
Cerent  markets,  and  the  aggregate  excess  in 
pnce  thus  paid.  Tbe  amount  aold  in  Stale 
raarket  at  $2.26  wafl  414,358,  of  which  at  least 
350.000  barrels  Were  thoa  sold  to  Inhabitaota 
oT  this  State: 


tt,M 


Oppcrlake  poita.... 
Lower  lak*  porta,... 

N»w  TMk  dir. 'to' 
epnpM*  witta  for- 

^aSirtt.  

A  WW  price  over 
ottaraarkeli,.... 


ll 
1^ 


1  8B 


1  07 


•I  SO 
I  w 


1  M 


ID  as 

D  18 
04t 


018 


•I1S.0O0  00 

1S6,000  00 
UT  ,1)00  00 


»,moo 

160.(00  00 


p.  S.— Thia  table  is  made  up  from  the  returns 
ot  ]k»  officers  of>  the  Ontmdaea  salt  compaDj, 
vith  ihia  aiDii^  vmpUon:  Tb^  cha^  home 
Durket  with  10  oeota  per  barrel  for  taxes  aad 
nome  office  ezpensea,  and  put  no  such  durge  on 
fw  other  markets.  This  table  dlvidoB  it  and 
ptua  fire  cents  per  barrel  for  suoh  expeoM  on 

TABLE  No.  6, 

Shovii^  profltB  made  by  the  "  Onondaga  salt 
eompiui^'*  on  tbe  360,000  barrels  the  114,- 
3SS  berrda  returned  as  State)  add  to  the 
inhabiteota  of  this  State  where  tills  companj 
mxtois  the  prioe  without  competition.  It  a 
oloilaied  cm  260i000  barreb  Aae,  90,000  bar- 
n!a  coarae  a^c,  which  ia  in  proportion  to  eo^ 
■tonfiietDre: 

SbttpitilitockiB. ...1810.000, 10  per  ct  $811,000  00 

bomwad...     400,000  00 

|1,1IB,0«18,    7peret,...  81,76161 


1118,761  61 


wbde  nnmber  of  barrels  macufvciured  was 
M31,101,  which  m^cee  the  allowuioe  on  each 
wnl,  to  pa7  10  psroent  mi  cai^tal  atock  and  T 
tar<Mitcnsurplaaaad  borrowed  mooey,  eight 
ants.  >'i 

Tbe  COM  of  mamiftctnrlnir  bfttrsl  of  flu  Mlt, 
mipa  liM  per  cent  on  eU  leaaea,  was  (Ubla 

')•■............,,,.  ...  .■.•■...,.,.,«,>.  91.81  8 

Iddforiua  or  capital  itoA  andsniplii,   M  n 


HikM  total  cost,   $1.80  S 


TbtoMtof  mannftctnrlng  coarse  iftlt  per  bar- 
tt\.  paying  per  oent  on  lea«ei,  wm  (uble 
5".  81   91.81  ■ 

Add  Tar  ue  of  eapttal  stock,  sarplaa,   01  0 


TM^MUoflMnelofcovsesalt.  «1.U  i 

But  MS,000  bwrelB  of  tat  salt  at  »1.8B6  will  " 

    f40S,'n»OO 

n,««)bsi«UeoarBeHltatfl.aa,wUleoat  186.HOO0 


838 


#»,SB0O0 


Bat  ttte  «n,m  wdd  for  tX.K.-$mfiOD, 
lemis*  a  pnit  of;-  tU8,M  00 

•813,000  00 


Hence  the  dear  profit  on  tbe  salt  sold  the  io- 
habiuata  in  the  home  market  waa  $186,620. 
over  and  above  and  after  payiug  12  1-3  per  cent 
clear  on  all  the  real  estate^  10  per  oeut  00  stock, 
and  1  per  oent  on  surplus  and  borrowed  moiuj. 

If  the  salt  eompanr  hod  only  paid  T  per  cent 
net  on  the  valuaLlon.  in  leasee,  then  tne  met  uf 
nunnlkcture  per  boirel  fine  aolt  would  be 
aableNo.S).   |l.n 

Add  fiwBse  of  cental  atockaadsarplMtAc;,..  09 

Total  cost  fine  eelt  per  barrel,   9L80 

The  cost  of  muiaftkctnre  per  barrel  of  «oarae 

•Hit  woaU  be  (table  No.  Sir  •  $IM9 

Addlbraaaoteqiltalato^nu^iH,  ate.   M9 

Total  cost  eoarae  salt  pet  liarrel.  f  1,86  « 

But  Se0,000  banels  fine  lolt  at  Sl-SO  per 

bhl..   9468,000  00 

90,000 WnIaooarae8altat9i.86.fi   l«l,OttOI» 

Total  GfMt,  96B0,M9  8ft 

860,000  barrela  at  9>-»-ta)2,B0(^  leaving 
aeproflta  T939I,sao  DO 

»Ma.60O06 

Urns  showlDg  a  surplos  profit  of  $231,560 
on  sales  of  Ifi66  to  inhabitants  of  Sute,  over  and 
above  1  per  cent  net  on  real  estate,  10  per  oeot 
on  capiutl  stock,  and  1  per  cent  on  aurplui  and 
borrowed  mmey. 

TABLE  No.  6. 
Showing  the  amounts  divided  among  the  owners 
of  the  salt  works,  cooree  and  fine,  both  in  the 
shape  of  rents  for  real  estate  and  dividends  made 
by  the  Onondaga  salt  company,  together  with  ita 
surplus  now  on  hand,  thus  showtng  the  aggre- 
gate net  profits  of  the  owners  of  the  salt  works 
since  1860.  Tbe  valuation  of  property  on  whhch 
12i  per  cent  was  paid  for  the  year  1866,  waa: 

Coaneaaltcovan,....'  91,618,040  00 

Fine  aalt  Iilooki,  ete......   l,Tn,61il  76 

T0UI  for  1866,   98,8gS,«n76 

Dedoctio  as  to  make  avenge,   60,00060 

98,846,358  76 

On  tbla       per  cent  baa  been  paid  yeoi^ 

I7,  for  seven  years,  which  for  one  year 

is  4t8,SS9.t!,  and  for  sewn  years  make 

total  rent  paid,  

A.moant  of  dividends  made 

bv  Onondasa  aalt  com- 

pacT,  91,1S0,44S  88 

AprUl,  ISn,  Bnrplnt,   768,138  06 

  1,896,489  H 

Hakfng  total  net  profits  divided  in  leren 
years,     S4,8tt,4«  46 


t9,MT,«V  B4 


If  you  deduct  tbe  bonus  received  on  sale  of 
coal  mine,  as  not  strictly  witiiln  the  businesi^ 
viz.,  $610,000,  yon  atiU  have  %i,3l6,Ul,  or 
about  $1,000,000  more  than  the  valuation  of  tbe 
property  od  whitdi  they  pay  12^  per  cent;  it 
behig  lit  per  cent  on  property  invested,  and  an 
aver^  of  more  than  IB  per  cent  annually. 

Prom  these  taWea,  if  oorrect,  the  following 
fkots  are  sitablUwd: 
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Vint  That  of  the  316  salt  blocks  orHy  104  are 
necessary  to  nianufaoture  all  the  fiae  salt  sold  in 
1866. 

Second.  That  the  Oii<»idaga  salt  ooicpaay  hes 
idnoeitsofgaakatioapaUllSiperoeotonaD  rzooa 
live  TalnatdOQ,  when  made,  of  alt  these  816  salt 
blocks  (alihough  ouly  106  were  needed  and  onlj 
211  actually  operated)  net,  over  and  shore  all 
uzes,  insaranoe,  dilapidation  or  other  injury,  and 
that  this  amount  is  called  and  calculated  as  part 
id  the  expense  of  Uie  manufiftcture  of  salt. 

niird  That  even  under  the  liberal  calculation 
•od  aUomncM  oi  the  nit  oonpany,  and  on  this 
bHsiaof  121  oeat  rent  on  all  316  blocks  id 
1866,  the  entire  coet  of  a  barrel  of  floe  salt  wa» 
$1.81.5,  for  ooarse  salt  $1.61.2.  If  only  aeveu 
per  cent  net  had  been  allowed  od  valuation  of  all 
316  blocks,  the  eoM  would  hare  been  $1.12  for 
fine  and  $1.2fi.6  for  coarse  salt  per  bwrel ;  and 
ir  10  per  oeat  nee  od  raloatlon  106  blocks 
pBoaamj,  then  the  cost  would  be  $1.66.1  for 
fln*  per  barrel  (tables  Nos.  'i  and  3),  while  all 
salt  was  sold  at  a  net  average  of  |2.03  per  barrel 

Fourth.  That  the  iahttbitsots  of  the  western. 
Bsrthero,  middle  and  southern  porttons  (tf  this  State 
for  ths  360,000  barrels  bought  by  Utem  hi  1866, 
were  cooDpelled  to  pay  $117,000  net  Dore  than 
tiM  iuhabitaDts  of  Canada  paid  tor  same  quantity, 
$220,600  more  than  the  sameamoont  sdd  in  New 
York  dtj  net,  and  1160,600  more  than  the  aver- 
age sales  m  all  other  markets  net  (table  No.  1) 
This  is  the  benefit  that  the  people  of  the  Stat^ 
derive  f^om  the  ezolurive  ownership  and  control 
of  the  salt  springs  and  manufecture  of  salt  there- 
from. 

Fifth.  ThattheprofitsmadeontheSSOiOOObw- 
rels  sold  the  people  of  the  State,  residing  where 
the  salt  company  has  a  monopoly  of  the  market, 
was  in  1866,  over  and  above  10  percent  net  on  the 
capital  Rtock,  1  per  oeot  on  surplus  and  burrowed 
capital,  and  12|  per  cent  net  on  said  leases,  |1S€,- 
>20,and  over  and  above  10  percent  net  on  caintal 
■to6k,  1  per  oent  net  on  eurplua  and  borrowed 
money,  and  7  per  sent  net  on  leaaea,  $231,660 
(table  No.  6). 

Sixth.  That  since  1860  the  owners  of  the  salt 
works  have,  on  a  property  of  the  value  of  not 
more  than  $3,600,000,  divided  to  themselves  as 
net  profits  the  amount  of  $1,316,111,  or  18  per 
cent  net  ysuly  (taU*  No.  9). 

Seven^  That  durbg  the  same  time  the  entire 
netreveoueof  the  State  fW)m  these  salt  springs  has 
been  only $79,812.98,  or(H)ly|ll,101.8o  annually 
for  the  use  of  all  its  proper^.  (See  return  of  re- 
ceipts and  expenditures  of  Onondaga  salt  springs, 
page  12.)  If  this  be  a  bus  statemeat,  ttw  under- 
^led  submita  tliat  the  reprMentatlvea  fit  the 
pMple  of  the  State,  whether  In  Legislature  or 
Ctmstitntional  Convention,  should  try  and  seek  an 
^tpropriate  remedy. 

But  before  the  undersigned  proceeds  to  oonrider 
the  remedy,  he  b^s  leave  to  refer  to  certain  posi- 
UoDs  tiJien  those  who  rapraaant  the  Interests 
frf  the  manafaoturen  o(  aalL 

The  undersigned  U  well  aware  (hat  even  before 
the  committee  there  appeared  a  worthy  man,  who 
had  been  engaged  in  and  acquainted  with  the 
manufacture  of  salt  for  many  years,  who  stated 
that  in  his  opinion  -manufacturers  of  aalt  had 


not,  in  the  aggregata,  made  a  net  ^flt  over 
seven  per  cent  per  annum  on  investment.  While 
ihe  undersigned  doubts  not  that  the  opinion  Uiui 
given  is  perfectly  honest,  he  would  suggest  that 
BO  many  queationa  of  Uie  valuation  of  the  pn^r^ 
•ind  coat  during  so  many  years  are  mvwved  ia 
the  opinion,  tiii^  it  would  be  impossible  to  deter- 
mine as  to  its  actual  value.  Nor  does  >he  deam 
such  an  opinion  material  to  the  questioa  uoder 
coDsideratioQ.  For  the  past  seven  years  we  hare 
ihe  actual  results  as  returned  to  the  coamiUee 
by  the  (rfBco*  of  th«  (^ndaga  aalt  oompanf, 
and  hence  asalDSt  this  no  opinion  can  preVsU. 
ka  we  are  sNking  to  remedy  pre8i>nt  evils  instead 
of  those  of  years  long  ago,  the  undersigned  sub- 
mits that  the  actual  resulte  of  seven  years  pad 
should  be  satisfactory. 

But  it  is  claimed  that  the  large  profits  of 
Onondaga  salt  company  came  not  from  the  muii- 
fbetnre  of  salt,  but  firom  its  great  anceasi  Id  As 
purchase,  working  and  sale  of  the  coal  minea 

It  will  be  seen  that  Uie  onderngned  allows  for 
the  $610,000  bonus  obtained  on  the  sale,  and  he 
submits  that  ia  all  that  should  be  ellowed. 

The  purchase  was  made  mtirely  fw  the  beneSt 
if  the  m-innbotarers  of  salt,  and  the  undenigned 
Is  quite  sure  that  If  it  had  proven  a  loea  that  iradd 
have  been  charged.  Hence  u  a  profit  it  should 
be  credited. 

Again,  all  other  keaea  wiOiout  partioular  stats- 
nent  are  charged. ' 
Take  Ibo  year  U06u 

t,086,0H  barrels  Una  salt  St  |l  BL6  cost 

per  barrd,  9l,HKfi<  H 

SOS/OT  barreU  coarse  siUt  at  ^  U cost 

p«  barrel   BB«.M" 

l,4Sl,T01  barrels  In  all,  cort,   tS,47S,«»» 


Bat  the  1,481,701  Bold  for  net  at  Byracnse,  a,ai8.lM  IS 

Leavlag  a  net  prolt  to  salt  flsmpany  Ol,  IMW  U 

While  tbe  aalt  compaay 

odIv  return  the  proflta 

ofyearisesat   |10T^fl8B 

To  which,  irvooadddtv^ 

Idend  of  Teb.,  S,  ISOT,    67,900  00 

foa  have  $171,Slfl  88  Ptote.tnia«g 

iMvIng  or  loeses  not  partlenlaily  siatodi.  tlWH  ^ : 

It  ia  olaimed  that  thia  defloiencgr  arises  tim : 
losses  by  agents  and  in  various  ways,  but  tta 
underriensd  submita  thu  vith  such  a  maigio  of 
Icaaes  ail  the  presto  of  an  undertakmg  espeatUr 
for  the  benefit  of  tbe  business  should  not  be  de* 
dDOted.   But  -the  eridenoe  ^ows  that  tbe 
companies  have  fViniiahed  ooal  daring  the  mn] 
pert  of  this  year  at  $6.02  and  as  tbe  caloultfua 
W8B  at  $5  per  ton,  and  tbe  prioeof  saltutu 
aanwtUayearaa  in  18M,  th«  uadsnignad  ; 
mf  ta  DO  deductioB  can  be  mads  Sat  year  1867  os , 
that  aooount 

AlllKMKta  the  nnderslipied  claims  R 
itaoola  not  be  done  jtt  even  it  jaa  allow 
all  the  prolltii  claimed  on  acconnt  of  coal 
contrmct.  yet  the  remaltiltiK  net  profits 
would  be  amoantofalSJi  per  cent  on  ^ 

lease*,   RWi."*" 

And  profits  of  «alt  company  over  and  „  ^  m 
above  aU^pMflUoaeoal,  ._ 
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tUdk  fa  tt  hut  eqiul  to  ttie  entire  Talnation  of 
d!  property  tMlonging  to  th«  mftaofiuihirera  tn 
I<fiO,  mefcing  a  net  profit  of  100  per  cent  or  over 
U  per  cent  per  uiDum  net  profit 

In  the  report  of  the  minority  of  the  committee, 
mUtioD  between  the  &Ate  end  the  ntanu- 
betunra  of  s*lt  ie  spoken  of  ib  e  juon-partner* 
tfip,  ind  tAking  this  u  e  fbundatkm,  themiDori^ 
report  of  Hr.  Comatodc  makes  oertam  calcnlstiOQa 
u  between  the  State  and  the  manufacturers. 

Ttie  undersigned  begs  leave  to  dissent  ftom 
is;  such  position.  The  relation  between  the 
SWa  and  manufhcturers  bears  no  resemblauce, 
ud  has  no  smIIaritT  to  a  partnerebipL  There  is 
twjiAu  interest  in  either  tba  property  or  the  prof- 
iu.  The  State  is  the  owner  and  lessor  perform- 
hg  certain  work  for  a  fixed  compensation  for  the 
Tofk  ud  use  of  the  property.  Tho  manufactu- 
ren  are  the  leasoee,  wi^  no  obligation  to  pay 
urtluDg  but  the  rent  The  State  legally  has 
the  whols  control.  For  the  past  seren  years  the 
lUDufBCtarers  hara  practically  had  the  whole 

But  even  on  the  bads  of  a  copartnership  or 
fuui-copartnerahlp,  the  report  of  Mr.  Comatock, 
Tbiie  it  seta  forUi  the  triie  general  principles 
vludi  govern  settlement  of  a  copartnership 
otniti  to  take  into  account  many  items  tliat  should 
properly  be  considered,  and  in  the  opinion  of  the 
undertigned  soch  repwt  does  not  property  con- 
lite  oUier  bets. 

lo  his  statement  of  the  capital  stock  Enveated 
on  the  part  of  the  State,  he  only  allows  the  nom- 
inil  prioe  paid  ttio  lodlans  for  the  reservation, 
ibe  cost  price  of  buildings,  offices,  and  ereo- 
tiou  thereon,  it  being  only  about  |lll,000  over 
sad  above  the  cost  w  the  eretAictts.  Sw^  an 
■Dovince  need  only  tw  stated  to  see  its  nnfair- 
Den.  That  (he  value  of  all  the  lands  (about 
1,100  Idea)  belonging  to  the  State,  with  the  saline 
deposits,  is  only  $11,000,  la  too  absurd  to  need 
more  than  to  be  mentioned.  The  report  also 
omiu  to  ssy  any  thing  about  the  vast  water-power 
drswo  fnm  tiw  oual,  moving  four  large  water- 
vhaeli,  wbidi  operate  the  pumpa.  It  also 
(hwges  as  profits  received  by  the  State,  the  tolls 
noskved  at  13^  cents  per  bu^l,  when  in  another 
Vitt  of  the  report  it  is  admitted  that  such  in- 
cnwed  duty  was  asked  for  to  improve  the  caual, 
■od  AuB  benefit  the  aalt  works.  The  under- 
ricnsd  sabinfM  that  the  benefit  of  the  Erie  canal 
not  been  so  unimportant  to  the  salt  manufsc- 
iitm  that,  after  they  have  received  the  benefit 
of  the  expenditure  of  such  tncreaaed  duty,  they 
■iKHild  seek  to  charge  it  against  the  Bute.  A 
Mm  to  tako  tiiese  matters  into  consideration, 
lukes  the  calculation  eotiiely  delusive. 

Agiin,  in  the  year  1869,  the  whole  arrange- 
ment between  the  State  and  the  salt  maouno- 
tarenwas  obanged;  and,  although  the  under- 
■ifsed  denies  that  the  relations  between  the  State 
umI  the  salt  manuficturers  bear  any  resemblance 
^  k  partnership,  yet  he  fears  not  to  oompare  the 
pnjfita  reoeired  by  each  on  the  value  of  the  prop 
'>nj  invested.  The  undere^ned  submits  that  if 
yoa  coeeider  the  property  of  the  State  only  equal 
to  value  to  that  belonging  to  the  manufacturers, 
thii  Talnttitm  is  too  smaU.  But  thus  regarding 
^  State  sod  As  msnnfiutiiren  as  having  prop- 


I  erly  of  equal  value  invested,  smoe  1859  we  find 
that  the  manufacturers  have  received  as  net 
profits  since  their  Inveetment,  $4,316,4il  (table 
"So.  6),  while  the  State  from  its  equal  iovestmeot 
has  only  received  $79,812.98.  (See  page  12.) 
From  such  a  connection,  whether  It  be  called  a 
partnership  or  auoaf-copartnersbip,  it  is  submitted 
that  the  State  should  seek  to  be  relieved,  especi- 
ally where,  as  wo  have  shown,  a  very  large  por- 
tloQ  of  such  profits,  end  much  more  than  the  pro- 
portionate share,  is  taken  from  the  people  of  the 
State. 

Having  thus  referred  to  these  collateral  mat* 
tei^  the  undersigned  begs  leave  to  submit  the 
following  oonsideratioos  v!Ui  regard  to  the  con- 
stitutional provisions  necessary  and  proper  in  re- 
lation to  the  salt  springs: 

The  Constitution  should  provide  as,  to  the  salt 
springs; 

1.  That  the  exdusivo  contrd  and  management 
should  be  given  to  the  commissioners  of  the  canal 
fund,  or  some  independent  board. 

2.  Those  who  manufscture  salt  from  the  lesw- 
ration  should  be  prohibited  ft'om  discriminating 
in  price  against  the  people  of  the  State. 

3.  The  absolute  control  of  the  manufacture  by 
any  one  person,  association  or  corporation  should 
be  prohibited,  and  in  iMirt  to  aocomplish  thu^ 
every  inhabitant  of  the  State  should  be  allowtid 
to  dig  wella  and  manufacture  ssk  on  the  same 
oonditiim  as  any  other  olttsen. 

4.  The  duty  should  be  bunased. 

5.  The  salt  springs  sod  reserraUon  should  not 
be  sold. 

First.  The  exclu«ve  control  and  management 
should  be  i^ven  to  tho  commissioaers  of  uw  ca- 
nal ftand  or  •ome  other  independent  bosrd. 

Heretofbre  theoootrol  baa  been  wltb  the  Leg- 
islatnra  as  the  law-making  powing.  It  may  eeem 
almost  InexplicaUe  that  ue  Legiuatore  tor  auj 
other  agents  or  the  people  should  have  albwed 
the  interests  of  the  people  to  be  thus  disregarded 
in  the  management  of  the  salt  aprings,  as  baa 
been  shows.  But  wbea  we  oonsuer  tbs  great 
combined  local  interest^-"the  large  pecunisty  in- 
terest lovolved — the  abUttf'  and  industry  of  the 
representatives,  in  both  Senate  and  Assembly, 
from  the  locality  interested,  and  the  oppurtuuiiy 
under  the  present  Gonatitution  to  co-operate  and 
combine  with  other  local  or  public  matters,  the 
result,  although  it  may  seem  almost  unacoount*- 
ble,  need  not  be  wondered  at  The  history  of  at- 
tempted legislation  on  the  subject  womd  best 
serve  to  ezplsin  tilts.  * 

If;  however,  the  exclusive  contrd  was  given  to 
the  commissioners  of  the  canal  fund,  the  right?  of 
both  the  State  and  the  manufacturers  would  be 
duly  regarded  and  dedded  upon  theirown  merits, 
not  connected  or  combined  with  other  projects  or 
interests. 

Second.  Those  who  manufacture  salt  fVom  the 
salt  springs  of  the  State  should  be  compelled  to 
sell  she  salt  manufactured  therefrom  as  dieap  to 
tlie  people  of  the  State  as  to  other  persons. 

As  we  have  shown,  the  State  has  exclusive 
oontnd  over  the  salt  springs  and  the  manufacture 
of  tiw8sltt]ierefh}m.  Onsccount  of  thetdieapneu 
witii  which  aalt  can  be  (here  mapufbctarad  and 
its  great  oomDarstin  bBl|ti»ilA>^l9b(igl^ 
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■eqaent  ooet  of  transportation,  the  people  of  tJte 
wevtern,  northern  aiKl  aouthera  pordosa  of  tike 
State  are  entirely  depeodsnt  for  Uielr  aupplf  on 
Onondaf  a  salt,  and  tbe  manufaoturars  thereof 
compldtely  conbol  the  market  and  make  the 
price  what  they  wish.  ThU  ia  the  result  of 
natural  cauaea,  and  the  increased  price  charged 
the  people  of  those  portions  of  the  Sute  on  ac- 
count thereof  has  been  fully  staled.  Under  such 
circumstances,  what  more  natanl  than  that  the 
people,  the  ovnera  of  these  apringa^  having  abso- 
lute control,  should  enact  that  their  leaaeoi  should 
thmish  them  with  what  they  needed  (rf  thia 
necessary  article,  at  at  least  the  same  rates  as 
they  furaish  others  not  having  anyioterest  iu  the 
property.  What  more  naturd  thaa  that  a  farmer 
who  shall  rent  a  farm  vhiob  produces  an  article 
of  necessity  not  produced  by  any  other  form, 
should  agree  with  and  thus  compel  his  leasee  to 
Aimiah  him  with  what  he  may  wish  of  that  neoee- 
eary  article  aa  dieap  as  furnished  to  others. 
Kov  unnatural  would  it  bo  for  him  to  pay  much 
more,  especially  where^  by.his  leas^  he  still  has 
absolute  control  of  the  matter. 

But  it  may  be  said  this  is  not  practtoable. 
Why  not ;  As  extensive  as  the  Bales  of  sslt  are, 
there  can  be  no  trouble  in  flntUng  ont  what  they 
sre  and  the  price,  and  with  that  knowledge,  and 
the  absolute  power  to  cut  off  all  supply  bf  water, 
the  aodereigned  submits  that  the  people  or  its 
agents  are  possessed  of  all  that  could  be  wished 
to  enforoe  the  prohibiUon.  Tet  it  may  be  urged 
that  if  this  be  done  that  the  maaulhoture  will 
beoome  so  unprofltaUe  that  it  will  not  be  prose- 
cuted. It  is  sufficient  for  the  present  to  say  t^t 
the  Onondaj^  salt  company  claim  that  they  do 
not  sell  any  salt  betow  cost,  and  that  cost  includes 
a  liberal  allowance  for  all  other  expenses,  and 
I2i  per  cent  net  annually  on  real  estate 
invested  tfaer^  ^us  is  submitted  to  be  a  Ihir 
If  not  if  laroe  inoomei.  For  fhrtfter  considerations 
on  this  subject  the  undersigned  begs  leave  to 
refer  to  the  remarks  hereinafter  cn  the  que^oo 
of  an  Increase  of  duty.  With  this  provision  the 
Inhabitants  of  this  State  would  get  the  advantage 
of  competiti<HL  The  capadty  ot  the  works  being 
80  much  more  than  the  oousumptioD  of  the  people 
of  the  Stat^  the  salt  manufactutera  must  and  do 
send  their  salt  to  other  markets  where  it  comes 
in  competitioa  with  Sagiuaw  salt  in  the  West 
and  foreign  salt  in  the  Bast,  as  hereinbefore 
stated,  and  thus,  under  the  present  monopoly, 
salt  is  sold  in  those  other  markets  trom  20  to  45 
oenta  less  per .  barrel  net  than  to  the  people  of 
the  State.  If  this  provlsioo  was  adopted,  the 
peo^e  of  this  State  would  get  their  salt  thus 
much  less,  and  would  be  relieved  from  the  pay- 
ment of  the  large  amount  averaging  over  $150,- 
©00,  which  they  are  now  compelled  to  pay  for 
the  privilege  of  owning  and  having  absolute 
legal  control  of  the  salt  springs. 

Third.  The  control  of  these  springs  w  the  manu- 
facture of  Bait  thereftom  by  anyone  person,  aeao 
elation  or  corporation  should  be  prohibited,  and 
to  accompliab  this  every  citizen  of  the  State 
should  be  allowed  to  dig  wells  and  manufacture 
■alt  therefVom  on  the  same  oondidon  as  any 
ether. 

Now  DO  one  but  the  State  oau  dig  aiiy  wells, 


and  even  if  any  person  was  allowed  to  he  would 
still  be  liable  to  pay  the  same  duty  as  one  lo 
whom  the  State  furaiahed  water,  aiui  in  ad^tiun 
fas  would  be  sul^BCt  to  the  right  of  the  superin- 
tendent to  take  his  well  on  bis  paying  him  its 
value,  not  exceeding  its  cost  If  this  clause  was 
not  expressly  intended  to  prevent  any  one  digging 
any  well,  it  accx>mpliBhes  that  result  equally  well 
No  person  will  invest  his  money  where  if  he  lose* 
it  is  lus  loss,  if  he  suooeeds  the  result  of  hu 
inveatmentsud  labor  can  be  taken  away  from 
lilm  on  payment  of  not  more  than  its  cost. 

The  amount  of  capital  required  to  sink  a  wsB 
and  erect  a  block  to  manufacture  fine  salt  is  oot 
BO  great  that  it  cannot  be  easily  obtained,  and  if 
a  free  competition  waa  allowed  as  Ifwg  as  the 
manofaoture  was  proAtaMe  enougli,  pemu 
would  be  fband  to  go  into  the  business.  If  (be 
statement  of  Acta  and  deductions  therefrom  her^ 
inberore  prove  any  thing,  it  la  that  the  great  evil 
in  the  management  of  the  salt  sprioga  is  the  mo- 
□opoly  by  which  it  is  controlled,  and  henoe  the 
great  remedy  is  to  prevent  any  monopoly  in  tlu 
manufacture  of  this  article  of  neoeasity. 

To  acoompllah  this  the  undersigned  knows  of 
no  more  effective  sTstem  than  to  allow  all  dtt 
sens  under  general  rules  to  go  cn  and  mannfiK* 
turesalt.  Tbefactsbeforestatedbaveahownthen 
ia  plenty  of  opportunity  and  the  supply  of  salt 
water  is  exhausUess.  The  undereigned  will  shoir, 
when  treating  of  tbe  increase  of  duty,  that  at 
present  prices,  in  any  market,  the  productioa  of 
Sue  salt  would  be  very  jmaiable,  and  if  w,  an 
opportunity  to  compete  on  equal  terms  would 
soon  bring  about  oompetiUotL  Especially  would 
it  be  BO  if  the  manufacturers  were  not  allowed  to 
make  any  discrimination  agamst  the  people  of 
thia  Statet  as  recommended;  and  thus  tbe  price 
would  be  affected  by  thia  cwnpetition  and  beoooa 
a  (blr  indicatiou  of  its  cost  within  this  State. 

Nor  can  it  be  ohjected  that  tiiia  would  in  mj 
way  interfere  with  the  rights  of  the  present  own- 
ers or  leBsees  of  salt  springs.  There  is  no  pro- 
vision in  any  way  regulating  the  distribution  of 
water,  excepting  only  that  ftirnished  by  the  Stat^ 
and  ^ere  is  no  obligation  on  the  part  of  tbe  State 
to  Aimish  any  parttodar  quanU^.  Even  a>  to 
the  distribution  of  that  furnished  by  the  Sut^ 
the  mode  or  right  at  priority  may  be  changed  at 
in  1859.  Hence^  as  to  that  hiexhauatible  supplfi 
which  any  pereou  may  pump  and  procure  for  him- 
delf,  there  Is  no  hmitation  on  its  disposition,  and 
any  disposition  of  it  the  State  might  see  fit  to  oa^ 
for  its  own  protection  or  purposes  cannot  be  ob- 
jected to  by  the  present  lessees.  In  ^ 
iinder->igQed  would,  as  far  as  possible,  cousisW^ 
with  tbe  righta  of  tbe  present  lessees,  have  the 
S:ate  relieved  of  all  work  in  procuring  or  dii* 
tributing  the  salt  water  and  restrict  its  open- 
licm  to  the  enforcement  of  such  regulaUonsa^ 
restrictions  as  may  be  necessary  to  collect  m 
duty,  insure  purity  of  the  manufaotared  artio^ 
and  guaranty  »d  protect  the  peoj^  in  all  tbeir 
proper  righta  as  owners  of  said  aut  spAtp  en" 
reBervati(m. 

Under  such  a  rule,  allowing  any  citiEon  to  H 
and  manufacture  on  the  same  conditions  aa  ^ 
other,  the  board  having  charge  of  these  •« 
springs  and  ro«rv«to,^^^  «e  that  so 


m  penoD  or  monopoly  loMed  or  oontroDad  the 
Tiule  or  greater  part  of  said  apringa. 

Fourth.  The  du^  on  salt  ahould  be  Increaaed. 

This  qneattOD,  and  the  next,  m  to  tbe  ule  of 
Ibi  f  priog»  and  roaervatlon,  are  the  ones  prind 
DpaDj  diaeoased  lo  the  reporti  of  the  majority 
iDd  of  Mr.  Comatock.  As  to  the  right  of  the 
Sate  to  levy  a  doty  there  ia  no  dlspuia  As  to 
[he  piesent  neoeaaities  of  the  State  ve  all  know 
loo  well  A  large  debt  preeaea  apon  aa. 

As  cUimed  b/  the  report  of  the  msjoritr,  the 
lotoiigned  cannot  see  whj  tbe  State  diould  not 
dnin  an  locoaw  Bomewhat  oommenaurate  with 
ia  Tilue  from  Its  property,  just  as  any  iadividua] 
doM, 

But  in  iddition  to  this,  the  miderslgned  would 
increiu  the  dntjr  in  order  to  tbns  give  aome  por- 
fac  of  the  large  jwoflts,  now  obtalnMl,  to  tbe  State. 
Ifthe  dotj  was  increased,  then  the  manufacturer 
Dttst  Mil  the  artide  on  which  be  pays  tbia  tu- 
creued  dnty  for  bo  mndi  more  aa  the  tnoreaaed 
dutj.  or  be  moat  naka  and  aaO  It  fiv  ao  much 
ImiHofic 

Bat,  aa  haa  bean  shown,  the  present  capaci^ 
o(  Um  apringa  and  of  the  salt  works  is  much 
pwter  Uian  the  market,  and  tbe  only  competition 
is  It  a  distance  and  mostly  onuide  of  tbe  State, 
ud  »w  tiov  about  flT»>Bev«Dtii8  of  the  entire  pro- 
duct  is  sold  in  these  outside  competing  markets. 
IC  ibeo,  the  raeommendation  of  the  underaigned 
littt  lU  discrimination  in  price  as  against  the 
p»[b  of  this  State  should  be  adopted,  tbe  only 
ifvatm  is  whether  snlt  can  be  manufactured  at 
t  piioe,  diat  wiib  this  dn^  added  it  can  be 
foniif  bed  >o  as  to  compete  in  Uwse  ontdde  ipar 
tem  Ii  wiU  be  remembered  that  in  all  the 
olculttioQs  10  far  made,  as  to  the  ooet  of  salt, 
both  coarse  and  fine,  tbe  undersigned  has  taken 
ibe  aliowaoeee  made  the  Onondaga  salt  oom- 
pvij.  Ab  has  been  befbie  stated,  the  under- 
•>ewd  believes  some  (tf  these  allowances  to  be 
litwiiif  Doieioeaai™.  laadditiontotbe high  rent 
I*id  sod  (harged  for  the  use  of  the  property,  and 
tte  fact  that  only  abont  one-tbtrd  of  the  flne  salt 
blocks  ire  neceaaary,  the  undersigned  would  call 
ttentioBlo  others.  The  allowance  of  19  centa  for 
iMDuficturers  of  flne  salt,  over  and  above  rents, 
tMBadersigned  believes  to  be  too  great.  Ab 
mibaiecDbytobleNa  1,  at  19  oents  an  aver- 
V  Wock,  wMh  $5,000  would,  when  operated 
»« Do»  (Mdy  about  1 00  days),  allow  $264.47  for 
np>in, and  $318.09  for  superioteDdence: '  and  if 

>  dkouU  be  operated  210  days  the  allowance 
»<dd  be  $489.30  for  npairi,  and  $611.52  for 
nperioteodence. 

^»l»ret»te  prio»  of  bofllnc  100  d»y»,  at  3 

^atgT«|[at«  price  of  bolllne  «0  dars,  at  8 

P"*  baafil  77.   ......  1,487  M 

"  w  pnoe  Kaa  a  esnta  per  bnahel,  SIO  days,    978  60 

would  be  about  ^600  for  each  b(^r,or 
"t^  tin  esehiaore  tbaa  they  now  get  for  what 
s  made  ia  Moh  Mock.   This,  tn  additl<Hi  to  a 

t«&t  sad  the  paymrat  of  all  ta^  &m  an- 
•MniptedtubmitsisquheBberal.  As  to  tbe  allow- 

of  si^t  cent*  for  manufMiCare  of  ooarae  salt, 
wBVQdenlfnied  has  reason  to  beHsv^  that  while 
V^'ordi  a  liberal  compensatioa  it  Is  probably  not 
toomooli.  Hm  vadaaigiud.also  R«afda  tbe 


$1,815  Ibreoane  $LHS 

l.»    "     "  1J8S 


oharBe  often  oents  per  barrel  for  taxes  and  the 
expenses  of  the  home  office  as  quite  larfie.  It 
will  be  remembered  that  all  sales  are  reckoned 
net  at  Syraoose^  and  hence  all  ooat  of  ouudde 
agendes  or  expenses  an  dedneted.  Now  ten 
cents  per  barrd  on  the  production  of  186S  would 
make  the  sum  of  $143,170.10.  That  so  lai^a 
Bum  rtiould  be  expended  in  payment  of  taxes  and 
expenses  of  the  home  office,  does  not  aeem  neces* 
aary.  Either  the  salaries  of  the  {rilBcers  and  em- 
ployees, or  the  taxea,  or  both,  must  be  Teiy 
large  to  coat  that  sum. 

And  jret.  with  all  the  aIlow> 

anoM  and  ItH  par  cent  net 

on  all  real  aaUte,  oaataas 

and  Idle  as  well  as  nsed, 

tbe  cost  of  mannCictnre  of 

Has  salt  wonld  be, ... . 
If7  par  cent  net  be  allowed  on 

all  propertT,  would  be,  .... 
If  10  per  ceut  net  be  allowed 

OR  property  needed  to  man- 

ofcctar*  (106  blooka),  wonJd 

be,   Lost 

But  if  there  wae  no  oKwopoly,  and  the  competi* 
tion  between  the  different  owners  of  the  blocks 
was  allowed  to  opm:e,  then  salt  could  be  manu* 
factored  at  tbe  Mktwlng  rates: 

10  par  oaot  on  avenge  valae  of  blooka  $000 

Fot.zepalra   9M 

$mo 

Ifthe  blocks  operate  210  days  at  average  pro* 
du<Aion  of  233  bushels,  total  production  would  be 
43,930  bushels.  Allowing  $150  for  rent  aud  re* 
pairs,  it  would  be  .016  per  buaheL 

Hence  the  undersigoed  submits  that  the  follow- 
ing as  a  fair  aUawanoe  tar  dia  manufaotore  ol'^t 
pet  barrel :  pine  salt.    Ooarae  aalt. 

Use  or  real  eatote,  $0iOn  10  40 

Bollinx   O.100 

Cost  of  coal,  to  per  ton,   0.916 

State  duty,   C^OK  9« 

Paid  foi  making  aadi^palit,val8 

aud  packing,   0  Oi 

Taxes  and  semng,   OJW  0  OS 

PaaklnK   0.060 

Banal   IMOO  0  tf 


Making  total  coat  per  barrel, . .  (l  545 


tl  85 


If  these  calculations  be  correct  than,  on  the 
average,  salt  ooiild  be  mannfbotnred  eo  as  to  be 
sold  at  $1.60;  if  you  should  add  two  centa  dutj 
per  bushel,  ten  cents,  It  would  make  the  cost 
|l.eO.  But  the  lowest  salt  has  been  sold,  as  re- 
ported, was  in  Kew  York  dty,  and  that  produced 
$1.76  to  $1.87  net  at  Syracuee.  Andes  the  net 
avails  of  other  markets  is  from  $1.90  to  over 
|2.00,  the  undersigned  snbmtt  that  an  additional 
du^  of  two  oentaper  bushel  might  be  added,  wtd 
yet  allow  a  good  proftt,  and  enable  the  manufiMS 
turers  to  oompete  In  any  mariEet  they  now  oo< 
cupy,  and  even  go  ftrthar.  We  have  already 
shown  ths  future  prospects  as  to  tbe  abtlitj  of  tbe 
manufacturers  of  Onondaga  salt  to  oompete  with 
that  mumftotured  elsewhere,  are  very  nvorableL 

The  nnderstgned  therefore  submits,  that  aa  a 
legislative  act.  it  would  be  proper  to  add  an  addi- 
tional  du^  of  two  oents  per  bnsbel;  yet,  oe  a 
part  of  tbe  OoostitotioB.  he  wonld  say  that  the 
doty  ahoald  not  be  less  t^ian  two  osnta  par 
boshel  leaving  the  board  of  coasBdsstooers  et 

the  cmrt  flad  to  »Ise  It  i^l^^  Qoog  le 


9m 


ThAiuuUr^tDsd  iiawanUutMit  is  ooeortbt' 
neoaialties  must  genenll;  sad  equally  used 
peopls  of  all  claaaea,  sad  Uenc*.  tlM  aooordiiig  h. 
WtU  sstablished  rules,  other  thing*  beiog  equal 
a  tax  in  the  shape  o(  a  duir  should  not  bu  levied 
upoD  ib  Tliis  positioa  is  urged  hj  the  reporl  or 
the  minority,  ICr.  Cumstudt,  with  freat  ability  and 
atieogth.  The  underaigoed  would,  however,  sug- 
gMt  tfaa(  the  duty  on  sait  is  not  a  tax  in  ahapt 
of  a  du^.  That  term  la  ooty  applied  whea  a 
gfrnroMuutt,  without  in  any  vay  prodooDg  or 
addiog  to  the  intriasio  value  of  au  article, 
simply  by  virtue  of  its  sovereiga  power, 
oompels  the  paymeot  of  a  certain  sum  ac 
a  du^  thereupoa  for  the  support  of  gov 
enuneat  Such  are  the  impoet  duties  of  Uic 
gwerai  gOfanuMOL  fiat  suoh  ia  not  thi 
nature  of  the  doty  on  aalt  It  is  simfdy  a  smat: 
and  reasooaUe  charge  ftn-  the  use  of  the  property 
and  labor  of  the  State,  and  Uie  diatiQction  sougbt 
to  be  drewD  in  the  report  of  Ur.  OomatoclE,  be- 
tween the  propriety  and  juat'ce  of  paymeot  for 
die  tabor  of  tbe  oflksials  and  agents  of  the  Sooe 
and  paynMntfbr  the  nae  of  Its  piopar^,  baa  ik> 
ftHindatioQ  in  flrat,  any  more  than  if  It  hud  been 
the  labor  and  use  af  property  of  any  individual 
Tbe  learned  quotations  and  reaaooiags  Id  regard 
to  a  duty,  timply  as  a  tax,  do  not  therefore  apply 

The  fact  that  about  four-serenes  of  the  sal . 
maaul'aotured  is  sold  out  of  the  Siute,  aud  tha. 
eoly  three-Hventbs  of  the  duty  is  paid  by  the  to 
habttants  of  thia  Sute,  is  only  an  additional  rea 
aoa.  If  those  who  reside  out  of  the  State  get  the 
advantage  of  the  use  of  the  property  uf  thit- 
State,  why  should  they  not  pay  for  itf 

Bat  it  is  urged  by  Mr.  ComsUx^  fn  his  mi' 
nority  report  that  if  a  higher  duty  is  imposed  ii 
will  compel  the  manufacturers  to  abandon  part  of 
the  msrltet  they  now  furnish,  or  they  will  bf 
aonpelled  to  add  sufflefent  lotheiniceof  thai 
Bold  in  the  home  msrket  alone  (about  three  and  a 
half  times  the  Increased  duty)  to  reimburBe  them, 
and  thus  a  p<Htion  only  of  Uie  State  will  pay  thv 
taxes  of  the  State.  The  last  suf^estion,  to  pnt  it 
whoUy  on  that  sold  in  the  home  market,  only 
shows  the  presumptitm  of  the  advooataa  of  thost- 
irtio  by  nxuiopoly  are  enabled  loezeroisa  apower 
over  tbe  people  who  legaUy  own  all  and  control 
all.  The  reoommendatioothatlhemanuhoturers 
should  be  prohibited  (nm  diecnminatiog  in  the 
price  ag^oat  the  home  market  would  prevent 
this.  As  to  their  being  driven  out  of  any  mar- 
ket, that  would  depwd  upoa  how  Utile  pro&ts 
tbe  msoufiunuara  would  put  up  with  before  they 
would  abandon  any  market.  Ttw  underatgned 
has  tried  to  shon  that  they  oould  make  a  very 
UbMal  profit,  and  sell  in  all  marketa  aud  «v«i 
more  than  they  do  now. 

But  the  dlflbrence  is  thst  the'  report  of  Ur. 
Oqpistoc^  claims  as  a  part  of  the  cost  the  exoes- 
■iVe  aUowaooee  referrod  to  in  this  report.  That 
among  other  thfi^  ptoguij  only  one-tliird  which 
is  needed  must  pay  twelve  and  a  half  per  cent 
Del  out  of  tbe  bosinesi. 

The  faot  is  palpable  that  ^ere  is  far  Toon  fine 
tail  blocks  than  can  be  used,  and  hence  for  this 
busineea,  according  to  the  onUoary  rulea  of  trade 
they  are  not  worth  near  their  cost  As  the  uader>- 
ligMd  ba»  uiad  to  ihow  thnmgfatba  c^aratioiit 


of  tbe  Onondaga  salt  oompany,  this  and  muy 
other  laws  of  trade  have  been  reversed,  aad  a 
busineaa  a  part  at  leaat  of  which  if  left  to  tbe 
ordinary  laws  of  trade  could  not  be  profltable, 
has  been  made  reiy  profitable  mostly  out  of  tbe 
pockets  of  the  people  of  this  State^  and  it  la  now 
claimed  that  the  people  thus  taxed  through  tlkeic 
agents,  this  Convention  should  aee  to  it,  that 
thfcv  do  nothing  to  aO'ect  these  excessive  pn^ta 
or  ttiis  tazatim. 

The  undertigned  knows  of  no  obligatico  on 
the  part  of  the  State  to  tax  itseKj  to  sustain  and 
mske  profitable  a  business  not  so  by  natural 
laws,  although,  if  it  fail  thus  to  do,  large  loss  and 
injury  may  come  upon  many  of  its  worthy 
ctiizena,  aud  a  large  and  unnatural  thiiriog 
business  be  ii^jured  uiereby. 

Nor  can  any  obligaiton  be  drawn  from  the  re- 
lation between  the  State  as  owner  ths  proper- 
ty, and  the  manufacturers  as  lessees.  TbereasoD 
for  tbe  depression  in  tbe  business  in  1859,  vbea 
it  was  operaUng  under  natural  laws,  was  ihe 
want  of  a  market,  and  the  increased  compeutioo 
arising  &om  disoovatiea  of  salt  elaevhere. 
The  State  did  not  guaranty  against  avj 
discovery  of  salt  at  Sagioaw  or  elfiewhere. 
Nor  did  any  obligation  arise  from  want  of  briin^ 
because  at  that  time  owners  of  salt  property 
could  dig  their  own  wells,  and  the  State  was  uq- 
der  no  obligatiiHt,  legal  or  equitable,  to  furnish 
any  more  water  than  was  furnished. 

There  Is  one  other  consideration  always  urged 
against  the  increased  duty  upon  salt  (rererred  (o 
m  the  report  of  the  minonty,  Ur.  Cefflsluck)^  to 
which  the  undersigned  begs  leave  to  refer  in  con- 
clusion on  this  question.  On  the  auppoaition  that 
the  increase  of  duty  will  compel  them  to  aban- 
don part  of  their  market,  they  alWe  that  the  Iobi 
to  the  State  m  the  reduction  ot  torn  on  sail,  coil, 
barrels  and  divy  on  salt,  will  be  mote  thm  Um 
people  of  this  State,  within  tiie'  home  msAd^ 
liave  been  compelled  to  pay  over  the  ooat. 

The  undersigned  has  ^own  that  the  baait  of 
this  position  is  untrue,  that  if  they  are  willias 

10  manufacture  at  a  fair  profit  (and  they  will  be 
if  they  cannot  get  more),  all  markets  now  occU' 
pied  will  sliU  be  open,  and  even  .others. 

ButadmltUog  the  supposition,  the  oondiwoi 
is  untrue.   The  undersiguad  does  not  know  in  ' 
what  ground  such  a  claim  caa  be  made.  Except 
the  salt  itaeli;  the  other  articles  (ooal,  barrel^ 
eta)  would  be  taken  elsewhere,  and  may  be  rariher  . 
for  other  purposes.   In  addition  to  this,  tiieadvo- 
oatea  for  the  mannfhcturBrs      salt  also  geoO' 
ally  advocate  tbe  docttine  that  the  cipadtj  of  j 
the  Brie  andOawego  canals  is  about  w  soon  lobe  { 
reached,  sod  it  ia  sutaiitted  that  the  tolls  on  salt 
are  not  so  excesslve  as  to  give  It  a  preferenM  ; 
over  other  merchandlaa.   Tet  taking  tbe  dun  i 
as  made,  let  us  examine  it  for  a  mommt.  U  \ 
calculated  for  the  year  1686)  U  would  be: 

Net revmnes fNnn dvty.   |n,tflf*  j 

Toils  on aaltiM^.Km^Xvid.  ■!.«),  

Tolls  on  coal,  .  108  (^ESm  toB^   14.310  II 

TolUon  b«rrelB,....Tr!V?.  ■  I.IMO; 

11  will  not  be  clalned  tbat  over  <ne-bilf   „  . 
will  be  loat,  which  will  be,   W .»  • 

Bat  3SD,000  barrala  of  aalt  la 


ItAenHceM$I.80,   tBH.on  00 

  KT.BOO  m 

letTliic  tkeunonntMldbTtlw  people  dtct 
whult  to  Otimti  ttM7  woold^M,  pm,4M  U 


Thus  AiilMt  oUn  !■  not  only  nnSnnidBd,  bat 

mtnie. 

Forth«M  nuoiu  the  niidenlefned,  th«refbre, 
mbiDite  Uiat  it  ii  jast,  equtUUe  tod  right  to  all 
itrties  that  Uw  duty  on  nb  ihoold  be  Inonued 
t  herein  iodkated. 

fifth.  The  Mil  ipifBfi  and  naarratkni  ihonM 

lOtbeioM. 

Id  supporting  tbla  probiUtion,  which  hu  *1- 
r&f  ■  beeo  a  part  of  the  CoostitutiOD  of  this  SUte, 
be  UDderBigoed  fliKia  htmBolf  aloo*  and  opposed 
f  »11  ib«  other  membem  of  the  commitwe.  Thus 
kme  be  feda  suppoiled  hj  the  uniform  action  of 
be  people,  both  in  GooTentioa  and  alBewhere, 
bee  the  purehaae  of  the  eprioga. 

The  reaaont  alleged  in  the  report  of  the  ma- 
oritj  for  the  remova]  of  the  oonetitutiootl  te- 
triciion  agalnat  the  aale  of  the  salt  apringg  aod 
wmtioa  are : 

1.  That  the  neoMalty  (the  want  of  private  cap- 
al)  which  oriffinal^  requtted  the  State  to  pur- 
baK  them  and  aid  the  manoActarera  does  not 

OireiiBL 

2.  That  new  salt  formationa  and  springs  have 
MD  discovered,  bo  that  salt  la  do  longer  a  mo- 
opolj-,  and  if  toUs  and  customs  were  reduced  then 
ireigD  salt  oould  be  furnished  to  compete. 

3.  That  ttw  BMuanfbotnrtra  hare  now  obtained 
s  nneh  omtrtd  aa  If  tbej  owned  fhem,  and  the 
rtenat  w  pondiaae  prioe^  if  aold,  would  be 
luch  more  uian  prseant  fnoome.  Let  ns  oonrid- 
rdieae  reaaoos. 

As  to  the  first,  that  the  object  for  which  the 
tue  boa^t  aod  held  this  reserration  has  ceased, 
be  uDdereigtied  believes  this  has  not  been  the 
:ilf  object  The  desire  to  aid  in  procuring  cheap 
tit  wia  also  one  of  the  mam  objects.  But 
iMtber  that  has  heretofore  been  the  main  ob- 
wt  or  not,  the  undereigaed  claims  that  It  should 
ereaaer  be.  The  people,  through  its  Leglsla- 
ire,  have  too  often  allowed  their  atteotion  to  be 
"awn  off  fVom  the  ezoeBsive  prices  {^ald  In  the 
loe  market  bj  strong  appeato  in  favor  of  the 

ovase  in  tbo  nunnfaotnie  and  omaequent  in- 
tu6(a  duty. 

Thns  the  hope  of  fncreasing  the  production 
om  two  to  three  millions  of  bushels  and  thus  to 
id,  m  the  shape  of  duty,  the  gross  sum  of  fVom 
20,000  to  930,000  to  the  reveoues  of  the  SUte, 
IS  been  the  btind  behind  which  the  manurao- 
oers  hare  been  enabled  to  extort  from  the 
»tltt  or  that  partion  of  the  State  where  they 
ntni  the  price,  the  aggregate  sum  of  from 
150,000  to  $200,000  more  ihui  the  same  qnan- 
netted  them  sold  io  other  markets. 

As  to  the  second  reason,  thah-ecent  discoveries 
'  salt  have  made  tt  so  plentiAil  that  it  has  ceased 
)  be  a  monopoly,  the  uudereigued  woidd  snbmlt 
lat,  except  aa  to  foreign  salt,  the  wh<de  hlstOTy 
'  tlie  salt  manuCactare  hi  this  State  and  at  Sagi- 
IV,  and  all  other  places  denies  this  supposition, 
a  the  contrary,  for  reasons  heretofore  stated, 
te  mannracturvrs  of  Onondaga  salt  have  not 
Bly  had  a  mnioiioly  in  the  home  market,  bnt 


have  also  competed  with  all  other  salt  in  their 
home  markela  at  a  fair  profit,  as  they  allow,  and 
at  a  very  large  pn^t  as  the  undersigned  claima. 
It,  thra,  Onondaga  salt  can  be  m^e  so  as  to 
oompete  with  that  of  other  maitete  ao  fcr  diatnt, 
it  can  hardly  be  said  that  salt  of  these  markets 
would  oompete  with  It  ia  its  own  home  market. 
The  greater  bulk  and  weight  and  consequent  cost 
of  fVefgbt,  taken  in  connection  with  the  oourte  of 
trade  from  west  to  eaati  wonld  and  always  will 
entirely  forbid  this. 

Bat  it  is  alleged  that  if  the  cnettma  and  oanal 
tolls  aa  forrign  salt  were  reduced  lo  oorre iprad 
with  toOs  OB  other  artides  of  prime  neoesaiiy, 
foreign  salt  from  various  localitiea  oould  be  sold 
to  the  people  of  Syracuse,  "  at  their  own  doors 
cheaper  than  they  now  sell  their  own  production." 
The  customs  or  duties  levied  by  the  general 
government  on  foreign  ml*  are  qnita  heavy  (U 
oeDts  per  100  lbs  if  In  lacks  or  baga,  and  18 
cents  per  100  lbs  if  in  btdk)  bat  on  exftminatioa 
the  undersigned  cannot  disoover  that  they  are 
any  higher  than  are  levied  on  the  average  of 
articles  of  prime  neoeeaity,  and  the  neceaailiea 
of  the  general  government  will  hud^  warrant 
any  ezpectatuKi  of  any  great  rsdnotkm  In  dntiea 
for  several  years  to  come. 

Sven  if  it  were  ae  alleged,  aa  this  State  or  Con- 
vention has  no  control  over  those  duUss,  and  aa 
the  interesu  of  all  States  should  be  consulted 
with  regard  to  these  redactions,  it  would  hardly 
be  wise  to  look  for  reLef  from  that  source.  As 
to  oanal  tolla,  the  ezcees  of  tolls  on  foreign  salt 
over  thoee  on  domestic  salt  from  Albany  or  Sew 
York  to  Syracuse  ia  only  five  ceua  per  barrel. 
This  deduction  would  faard^  add  muob  to  the 
opportunity  for  competition. 

But  when  we  remember  the  facta  as  estab* 
liabed,  that  the  salt  company  (manufacturing  salt 
at  the  ooat  and  making  the  dividends  as  has  been 
stated),  in  the  year  1866,  sold  in  the  New  Tork 
market  in  direct  competition  with  foreign  aatl, 
nearly  150,000  barrela,  and  that  It  cost  over  fifty, 
cents  per  barrel  to  transport  and  sell  the  same, 
the  UDderaigoed  submits  that  no  change  in  canal 
toUs  (which  IS  all  the  State  has  control  oO  will 
afTord  any  relief  by  way  of  competition  with  tot- 
liga  aalL 

Hence  ttie  nnderalpied  snbrnita  that  any  per> 
son  or  corporation  that  may  control  the  Oumomgm 
salt  springs  can  hereafter,  as  now,  always  main- 
tain a  monopoly  in  what  is  called  the  home  mar- 
ket, and  dictate  the  price  of  this  prime  oeceesity 
to  the  greater  portion  of  the  people  of  this  State, 
accordiog  to  their  greed  for  gain,  and  without 
lefcrence  to  ooai. 

The  third  rearan  given  fyr  the  sale,  b  the 
report  of  the  majority,  is  too  true  in  fact,  but  the 
undersigned  submits  that  it  is  a  reason  agamst, 
rather  than  for  the  sale.  The  Onondaga  salt 
company  has,  In  fact  controlled,  as  though  it  were 
owner  in  fee.  Bu^  behiud  all,  was  the  undoubted 
power  and  control  of  the  State,  whidi,  aldiough 
it  bad  been  luUed  to  sleein  yet  was  well  known 
to  the  manufaclurera  b)  exists  and  subject  to  be 
called  into  exercise  at  any  time. 


How  much  the  knowledge  of  this  dormant 
power  has  prevented  the  manufacturers  from 


State,  tn       ihape  of  erea  prioei,  the 

undflT^goed  ou  ooij  oomsotonu  Thm  la,  bov- 
•T«r,  ooe  Slot  that  maj  throw  Bome  light  mi  this 
■tttg'ect. 

lu  the  rear  1862,  when,  on  accooot  or  the 
peculiar  md  oritical  ooodiUott  of  our  oational 
i&kLn,  the  market  for  salt  beoame  auoh  that  the 
Onondaga  salt  compaoj  could  dictate  almoab  uay 
price,  and  did  ask  and  receive  $3.25  per  barrel, 
making  such  profits  aa  to  divide  $380,000  on  a 
capital  of  $160,000,  it  suffered  auoh  a  rebate  on 
the  price  of  aalt  sold  to  the  people  of  thia  Suie 
as  to  atDOVQt  to  |160,000,  whidt  otherwise  might 
ham  been  added  to  tluir  already  lami  prodts. 
The  United  States,  either  Erectly  or  btdirecUy, 
was  compelled  to  pajr  a  oon^derable  portion  of 
the  thua  Increaaed  coat  in  the  purchase  of  aup- 
plifls  for  its  aroiy  and  d»V7.  Tet,  under  all  these 
oircumstaDcee,  Uie  Onondaga  salt  oompaoj  did 
not  fail  to  take  adrantage  ot  ciroumatanoea,  and 
did  not  allow  any  oomtderation  the  Deeds  or 
critical  ritnatim  of  our  general  gorenunent  to 
effect  aa  against  ita  pecuniary  interest  and  pro- 
fits. If  such  coosiderationa  have  no  wnght,  the 
nndersigned  submits  that  it  would  not  be  im> 
proper  to  suppose  that  the  mily  or  main  consid- 
eration which  operated  to  produoe  this  rebate  in 
Avor  of  the  peoole  of  the  State  wafi,  that  the 
State  owned  ana  coald  contiol  every  thing  oon- 
oecCed  with  the  aalt  apringa  and  the  manufacture 
of  salt  tberefVom.  la  support  of  this  poaitioo, 
the  undersigned  bega  leave  to  state  that  he 
understood  the  officers  of  this  corporation  to 
admit  that  in  making  such  rebate,  they  were  sot 
forgetfiil  of  its  probable  inQuence  on  what  they 
were  pleased  m  term  uafavorable  l^j^iat&llon. 
Again,  it  is  to  be  inferred  from -the  report  of  Uie 
nu^ority,  that  all  the  aalt  manufacAurera  are 
opposed  to  the  sale  of  the  salt  springs  and  reser- 
vation. 

The  UDdersigned  doea  not  understand  this  to 
be  the  fact.   On  the  contrary,  the  undersigned 

informed  tbat  the  fine  salt  manufiujturera  are 
generally  in  favor  of  retaining  the  prohibiiioQ  of 
sale,  whUe  the  coarae  aalt  manufacturera  gene- 
rally favor  the  removal  of  the  prohibition,  and 
the  sale  which  they  expect  may  be  brought  about 
if  not  proliibited.  The  reasons  alleged  are  that  the 
coarse  salt  msnufscturers  own  more  than  one- 
fa^  the  stock,  sod  hence  control  the  salt  oom- 
pany.  That  the  salt  oomimoy,  with  its  already 
■ccamnlated  capital  and  surploa  of  about  one 
•million  of  dollars,  is  the  most  probable  purdiaser 
if  a  sale  should  be  made,  and  if  ^us  made  the 
coarse  salt  manufacturera  would  have  the  power 
to  discriminate  against  the  owners  of  flue  salt 
property.  The  owners  of  fine  salt  |H«perty  ore 
not  inclined  to  trust  to  tiitlli  disposition  after 
they  soquire  the  power.  Aa  the  interests  of  the 
8tate  are  much  greater  than  those  of  the  fine  salt 
manufucturers,  it  hardly  seema  improper  that  the 
true  friends  of  the  State  should  have  a  feeling  like 
the  Sqs  salt  manufacturers. 

Nor  does  the  undersigned  believe  tbla  distrust 
unfounded.  Ou  the  oontrsry,  he  beUeves  it  to  be 
well  founded,  ud  that  if  a  aale  of  the  salt  8|Hinge 
uul  reservstion  were  made,  it  Is  not  only  proba- 
ble, but  scarcely  to  be  doubted  that  the  Ouoa- 
daga  isU  oompany  would  become  the  punduMf. 


Bven  If  some  other  person  or  corporation  should 
become  the  purchaaer  it  is  submitted  that  the  op- 
pMtuoity  ariaiog  fh>m  natural  causes,  and  tfaoae 
beyond  the  control  of  this  State  for  the  formaiicn 
and  coatluuaace  of  a  profitable  monopoly  are  so 
great  that  such  opportunity  would  not  be  oeg- 
iected.  In  auoh  oase^  the  ou^  limit  in  p'iot  v 
salt  sold  to  the  peo^  of  this  Biata,  within  wh^ 
is  called  the  home  market,  would  be  the  greed 
of  the  seller  with  little  regard  to  the  ooet  of  pro- 
duction. Thia,  we  submit,  is  bome  out  by  the 
history  of  the  last  seven  years.  The  uudei- 
slgoed,  the9«fore,  coDfidently  submits  that  the 
sue  of  the  salt  apringa  would  be  a  most  aui(ddal 
policy  on  the  part  of  ttie  Sttta  Whatew  in* 
creased  revenue  was  thua  obtained  would  be  far 
more  than  equaled  by  the  inoreaaed  pnce  of  aalt 
that  the  people  of  the  State  would  be  compelled 
to  pay. 

By  a  sal^  the  monopoly  would  become  a  fixed 
fact  forever.  In  order  to  avoid  a  temporaty  evil 
entirely  under  oontrol,  the  remedy  proposed  by 
the  m^ority  would  render  it  permansnt  and  en- 
tirely beyoud  oontrol.  The  undersigned  has  sug- 
gested these  remedies  for  the  consideratioQ  ^ 
the  CoDvenUoD,  but  whether  on  ezamioation  any 
of  them  ahalt  be  deemed  wine  or  unwiae  the  un- 
dersigned aabmita  that  it  would  be  clearly  unvisB 
for  ihii  State  to  part  with  a  power  tlw  shador 
of  whish  has  already  saved  $160,000,  and  to  hand 
over  the  greater  portion  ^  the  people  of  this 
State,  dependent  entirely  upon  scKue  unoouuvled 
monopoly  for  one  of  the  pure  neoeaaities  of  life, 
at  least  aa  far  aa  the  price  they  muat  pay  is  con- 
cerned. Henoe  the  underdgned  submits  that  to 
avoid  all  doubt  as  to  such  a  result,  the  pn^uUp 
tion  of  sale  so  long  and  so  wisely  oontinoed,  si  a 
part  of  the  OonaUtution  of  thia  Stato,  ahouU  not 
now  be  stricken  out 

The  uoderaigned  aubmits  the  following  as  a 
proposed  sectioa : 

Qbc  — .  The  aalt  springs  belonging  to  this  Stita 
shall  never  be  aoAAi  but  tlw  exclusive  control  of  tbs 
same  shall  be  vested  in  the  ocNnmiatiooeia  of  tha 
canal  fund.  13ie  lands  oontiguooa  thereto  and 
property  appurtenaut  shaU  also  be  under  the  ei- 
clubive  control  of  the  commissioners  of  the  caul 
fund,  to  be  sold,  leased,  managed  and  controlled 
by  it,  subject  to  the  following  conditions: 

1.  No  person,  corporation  or  associatioK 
manufacturing  salt  therefrom  ahsll  disoriminsta 
in  price  on  the  sale  thereof  to  the  people  gf  tbii 
State  or  any  portion  Uiereof. 

2.  No  pfurson,  corporation  or  asaoostion 
shall  either  directly  or  indirectly  control  nwn 
than  one-third  of  salt  manufaotured  or  briu 
taken  therefVom,  and  that  all  cttizena  of  tliis 
Bute  ahidl  be  at  liber^  to  go  upon,  dig  for,  sod 
mannfkoture  salt  on  tbe  same  OoudUioii^  autyeci 
to  the  legal  rights  of  the  present  lesaeea. 

3.  The  duty  on  salt  ahall  not  be  leas  thia 
two  cents  per  bushel  or  its  equivalent. 

ANGUS  kcDONALD. 

Tbe  report  was  referred  to  die  Gommitisa  of 
the  Whole  and  ordered  to  be  printed. 

Ut.  ALTORIX— nie  Committee  on  BeviM 
has  Instructed  Its  chairman  to  aak  of  the  Conven- 
tion the  passage  of  the  foUpwing  resolution: 
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rhiinnin,  fhe  revised  work  of  the  Oommittee  on 
BerisInQ  shall  be  from  time  to  time  printed,  bo 
tbit  when  sach  work  shall  be  completed  the 
report  of  «id  committee  msy  be  made  to  the 
ObsmitiOD  ia  a  prioted  ftmo  TMtdy  for  Its  coo- 
I  aderuion. 

The  questioa  nras  put  on  the  adoption  of  the 
matutioD,  aod  it  was  declared  c&rried. 

Ur.  SBAVER  preseoted  the  fullowing  report 
troat  the  Committee  od  Printiag: 

The  Committee  on  PriatiDg,  to  whom  was  re- 
frrrtd  the  followiog  mohition : 

Reohed.  Tbat  Ave  hundred  extra  copies  of  the 
i*pnt  of  the  select  Committee  on  Bribet;  and 
<Wnpifan  be  printed  for  the  use  of  the  Cob- 

VMtlOD — 

Be;  tears  to  report,  that  the  expenses  already  in- 
curred hare  been  much  larger  than  were  aruici- 
pated,  boih  far  pnnting  documents  aud  the  pub- 
f^iog  of  verbatim  reports  of  debates,  eta,  incon- 
Kqwoce  of  the  prolonged  session  of  this  Gon- 
Teatioo;  that  the  usual  number  of  copies  of  the 
rrpurt  referred  to  has  been  printed  for  the  use 
nf  ihe  Convention ;  the  matter  has  ^so  been  pub- 
tubed  in  the  two  newspapers  designated  to  print 
the  rtrttaHm  report  of  the  debates  and  proceed- 
up  Af  ibis  bod;f,  for  wbidi  the  Legislature  will 
»  donbt  provide  paymeot ;  and  thus  all  nsedftil 
[aib(ieit]r  has  been  giren  to  tL  Tour  oommittee, 
dwrelore,  reeommend  the  rejection  of  the  said 
KKlutioiL  J.  J.  SEAVEK, 

Chairmaft. 
J.  M.  FRANCIS, 
W.  a  UKRRUX, 
A-POTTEE. 
Kr.  OPDTKE— The  oommittee  have  DO  desire 
to     au  additional  number  of  the  repon  printed, 
heanse  It  will  increase  our  expenses.   But  I 
hire  ascertained  that  a  large  number  of  the 
■Bembers  have  not  this  report  on  their  fllea  of 
documents,  and  as  there  are  very  few  left  I  suppose 
it  mniM  be  proper  so  provide  each  member  with 
■  copy  fi)r  his  use  when  the  subject  cornea  up  for 
oms'idenuion. 

Ur.  SBATER — With  that  explanation  from  the 
c^nnnRn  of  the  Committee  on  Corruption  [Ur. 
(■pdjkel,  I  would  fiuggest  and  move  that  one 
himdred  and  fifty  extra  copies  be  printed,  in 
Ofiler  to  tnpply  the  files. 

Mr.  M.  I.  TOWNSBND— I  believe  thai  we 
bive  not  printed  extra  copies  of  most  of  the  re- 
poriG  of  the  conunirteee  of  this  Conrenticn,  and  I 
do  Lot  B(e  any  reason  vhj  wb  should  depart  from 
Che  ordinary  course  in  this  case.  It  is  true  that 
it  it  4  subject  in  which  the  people  of  the  State 
■re  very  mtich  interested,  and  it  may  be  deemed 
•fisrespectful  to  the  Conrention  to  bring  ^at 
lubj^ct  up  I  know  it  was  coaatdered  so  ]rester- 
'l"7.  and  for  that  reason  I  do  ncrt  sM  that 
the  printing  of  an  additional  number  is  at  uU 
i<Meflvflry.  I  do  Dot  beliere  that  any  tbinir 
^  Convention  has  done  will  tend  to  frighten 
■*i7  those  useful  members  of  our  system  of  leg- 
■ilaiiQii  that  ordinarily  visit  the  capital  And  I 
^  not  believe  it  is  neceiaaij-  that  thii  report 
■hould  be  printed  and  published  to  assure  them 
thuthey  shsit  not  be  molested  during  the  oomtng 
winter  io  the  ordinary  pMriotic  work  in  which 
"xy  are  engaged.  The  only  possible  advantage, 
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it  seems  to  me,  from  publishing  the  report  broad- 
cast ts,  108)1017  that  no  action  need  be  expected 
on  the  part  of  this  Conveutioii,  designed  to  shut 
off  the  patriotic  HCtlon  of  the  lobby.  And  as  that 
is  not  oeooBBSTy,  1,  for  one,  am  opposed  to  in- 
curring this  additional  expense, 

Mr.  SI£AVE!t— I  will  ouly  say  that  the  (hot 
exist*  that  the  ^es  are  not  all  supplied,  for  some 
reason  or  other,  with  this  document;  and  it  la 
only  the  neoeRsity  of  oompleUng  the  files  that 
induoes  me  to  move  this  extra  number. 

The  question  was  put  on  the  adoption  o!  the 
report  of  the  committee,  as  amended  by  lis  ohai^ 
muQ,  and  it  was  declared  carried. 

Mr  MERKITT— I  have  been  informed  by  the 
chairman  of  the  committee  raised  at  the  dme 
this  special  order,  in  reference  to  the  meetings 
of  the  Convention,  elsewhere  than  in  the  Capitol, 
was  Bxed,  that  they  will  not  be  able  to  report 
to-day,  and  therefore,  out  of  deference  to  tliat 
committee,  I  move  that  the  fartiier  eoosidmulloiL 
of  this  resolution  be  postponed  until  to-morrow. 

The  question  was  put  on  .the  motion  of  Ur. 
Uerritt  to  postpone,  and  it  was  declared  carried, 

Ur.  ARCHER  offered  the  following  r^lutkm: 

Jie8<dved,  That  the  Comptroller  be  requested  to 
pay  trom  the  contingent  fund  of  the  Convention, 
for  fifty  oopiea  of  tint  Manual,  or  auoh  number, 
not  exceeding  fifty,  as  the  olerh  of  this  Conven- 
tion shall  oertify  to  have  been  fermlshed  the 
CoDstitutional  Conventions  in  other  States  and 
the  compiler  of  the  Manual, 

Which  was  referred  lo  ttie  Goamtttee  on  Oo» 
tingeiU  Expenses. 

Mr.  ABGHRE  t^red  Uie  fbllowing  tesolo- 
tion: 

Resolved,  That  tho  pnnter  to  the  Convention  ia 
hereby  directed  to  bind  the  debates  of  this  Con- 
tion  In  aoch  sized  vdumes  as  the  Secretary  aball 
designate. 

Which  was  referred  to  the  Oommittee  on 
Printing. 

Ur.  HAGEE  oflbred  the  following  resolution : 

Readlved,  That  the  amendment  offered  by  Ur. 
Uagee  to  section  16  of  the  report  of  the  Oommit- 
tee on  Finance,  relating  to  taxation,  be  rfferred 
to  the  Gommittue  on  Bcviston,  with  power,  etc. 

Ur.  UAGEE— I  would  not  now,  if  I  were  pei- 
mitted,  occnpy  the  time  it  thie  OoDveatfon  hf 
submitting  the  remarica  which  I  deirfra  tn  subnit 
in  support  of  the  amendment  which  I  have  ot 
fered.  I  will  wsive  that  until  a  future,  perfaspa 
more  propitious  occasion  than  the  present  one. 

Ur.  £.  BROOKS— Before  this  la  referred  to  the 
Committee  on  Beviuon  with  power,  I  hope  ft 
will  be  beforft  the  OonvMition,  and  I  airic  that  the 
amendment  referred  to  by  tike  gentleman  [Ur. 
Uagee]  may  be  read. 

The  amendment  was  accordingly  read  by  the 
SECRETARY. 

The  question  was  pot  on  the  motion  to  refbr, 
and,  on  a  division,  it  was  declared  lost  by  a  vote 
of  41  to  62. 

Mr.  FOLGER  offeKed  the  following  reaotntion : 
Resolved,  That  dri>ate  In  the  Convention  upon 
the  report  of  the  Oommittee  en  Jodidiary,  be 
limited  to  ten  ndnntes  to  eaoh  speaker  upon  each 
proposition,  and  that  no  one  member  speak  mam 
than  oaoa  CO  any  piop<1ftt^,  by  GoOglc 
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The  qnoitlcni  bdiw  pat  on  the  tiiaptim  of  ths 
iMolatloD,  It  was  dedftred  oftrried. 

The  CouventioD  then  proceeded  to  tlie  con- 
■tderatfon  of  the  report  of  the  Committee  on  the 
Judiolarj  as  amended  in  the  CommUtee  of  tlie 
Wh<rte. 

Ur.  FOLQEBr— I  uDderstand  Oiat  the  report  is 
not  jet  printed,  bat  it  will  be  here  hj  twelve 
o'dodc.  I  more  a  poatponeueat  of  the  npart 
until  twelre  o'clock,  or  audi  the  document  arrives. 

Mr.  E.  BROOKS— I  suggest  to  ttie  m^r  that 
he  allow  UB  to  take  np  the  report  of  the  Judiciary 
Committee  where  it  was  left  off  last  night  in  Com- 
mittee of  the  Whole  and  read  it  throogh.  That 
part  of  the  report  has  not  been  acted  apoo  in 
Committee  of  ttie  Whole. 

The  PRSSIDENr— If  there  be  no  ottJectlon 
ttwt  order  will  be  made. 

The  SECRETARY  read  the  following  seoaon : 

Seo.  32.  The  electors  of  the  several  towns 
shall,  at  their  annual  town  meeting,  and  in  such 
manner  as  the  Legislature  ma;  direct,  elect  jus- 
tioes  of  the  peaoe,  whose  term  of  otBoe  shall  be  four 
Teara.  hi  caae  of  an  election  to  flu  »  vaosof^, 
oecnrrlue  before  the  ezpf  ration  of  a  flill  term,  th^ 
shall  hol9  for  the  residue  of  the  unexpired  term. 
Their  number  and  clasaiflcation  may  be  regulated 
bylaw.  Justices  of  the  peace  and  Judges  or 
jnstioes  of  inferior  courts,  not  of  record,  and  their 
derks,  may  be  removed  after  due  notice,  and  an 
opp(Mrtunity  of  being  heard  in  their  defense  by 
•ooh  county,  city  or  State  courts,  as  may  be  pre- 
scribed by  law  for  causes  to  be  aflsigned  in  the 
rader  of  removaL 

Ur.  COOEB— I  offer  the  substitute  that  I 
cffered  last  night  in  Committee  of  the  Whole. 

The  SECRBTART  read  the  amendment  aa  fol- 
bwi: 

Jnstioes*  courts  of  Inferior  Jorfsdlction,  ab«n  be 
established  by  law.  Such  courM  shall  have  dvil 
jurisdiction  in  actions  for  the  recovery  of  money 
(Rily,  or  for  the  recovery  of  specific  personal  prop- 
erty when  the  damages  or  the  value  of  the  prop- 
erty claimed  shall:  not  ezoeed  fifty  d<dUrs.  The 
Jntiees  diosen  to  hold  inch  «mrta  riuJl  have 
BwdiarimlnBljtnlBdtotioD  as  has  heretofbre  been 
posaeesed  by  Jnsdces  of  the  peace. 

Mr.  BIOOORD— I  wish  to  make  an  Inqairy 
as  to  what  would  be  the  etfbct  of  the  conatmctton 
now  to  be  had  under  this  section.  Will  it  be 
final,  or  will  the  section  be  subject  to  a  further 
Mrtsw  In  tiM  Oommtttee  tm  BevisionT 

The  PRESIDUrr— There  win  not  be  another 
reTiew  unlsBS  It  la  Bpetrially  ordered. 

Mr.  BIOKFORD— I  simply  wish  to  say  with 
reference  to  this  amendment  moved  by  the  gen- 
tleman from  Ulster  [Ur.  Oooke],  that  T  thhik  it 
had  better  not  be  adopted;  X  tUnk  tMs  section 
had  better  remahi  as  it  is  at  present  I  do  not 
know  thirt  there  Is  aojderfre  on  the  part  of  the 
people  fbr  any  tdiange  fax  relation  to  fnstioes  of 
the  pesos  as  they  now  ezlat,  and  «b  ^Ir  ooorti 
are  now  orgsnlaed. 

The  question  was  put  on  the  adoption  of  the 
SBbstitaw  aOonA  by  Ur.  Cooke,  and  it  was  de- 
tfsred  lost, 

niete  belur  no  fbrther  amendment  offBTsd  to 
the  aeatioii,  (b»  8B0BBTABT  mnd  MOdiMi  S3 
tsMknn: 


Sna  23.  AH  Jodidat  ottoers  of  dties  and  nl- 

lages,  and  an  auch  Jadiclal  officers  as  may  be 
created  therein  by  law,  ahaU  be  elected  or  ap> 
pointed  at  auch  times,  and  in  sncih  manner,  sa 
the  Legislature  may  direct,  except  as  herein 
otherwise  provided. 

There  being  no  amendment  t^rad  to  this  sec- 
tion the  SEGBBTABT  read  Hction  21  as  fdr 
bws: 

Saa  24.  Clerks  of  Uie  several  oonnfaee  of  tiiit 
State  shall  be  clerics  of  the  supreme  court,  with 
Buch  powers  and  duties  as  shall  be  prescribed  by 
law.  The  derk  of  the  court  of  appeals  shall  keep 
his  office  at  the  seat  of  government  His  com- 
penaation  shall  be  fixed  by  law  and  paid  out  ctf 
t^ie  pubUo  treasunr. 

Ur.  BICOORD— WQl  It  not  be  aeesMaiy  aln 
to  dedare  that  the  clerks  of  the  counties  shall 
aJso  be  clerks  of  the  county  courts  7  I  mon  to 
amend  by  adding  after  tlie  words  "supreme 
court,"  in  the  second  line,  "  and  of  the  counif 
courts  of  their  respective  counties. " 

The  question  was  put  on  ths  motion  of  Mr. 
ndctord,  and  It  was  dedared  lost 

Tliere  being  no  fUrther  amendment  ofltetd,  ti» 
SECRETARY  read  section  25,  aa  fbllows: 

Seo.  25.  Nojudidalofflcer.ezceptjnstioeec^tlH 
peace,  shall  receive  to  hia  own  use  any  fees  or 
perquisites  of  offloe ;  nor  shall  any  Judicial  officer 
in  the  State,  except  a  county  jodge,  or  surregatah 
or  apodal  oounty  judge  or  sorrogata,  or  JustiM  ot 
the  peace,  or  police  justice ;  nor  shall  any  Judicul 
officer  in  the  dty  of  Kew  York  or  In  the  citj  of 
BnxAlyn,  practice  as  an  attorney  and  oouiwlw 
at  law  in  any  court  of  reoord  in  this  3tBl«, 
or  act  aa  referee. 

Ur.  UERWIN— It  seems  to  me  that  the  sectioD 
as  it  how  stands  Is  too  general  in  Us  diaraoitr, 
and  that  the  exception  will  noi  Indude  all  tbe 
judidal  officers  desired  to  be  excepted.  I  thinlE 
the  object  could  be  attained  by  an  ameodmeDt  in 
this  way:  Strike  out  all  after  the  word  "shall," 
u  line  three,  down  to  and  induding  the  word 
"Jnstioes,"  In  the  flfthUue^  and  insert  "any  judge 
of  tbe  oourt  of  appeals  or  <Mr  the  smHreme  court," 
so  that  the  section  wlHreed,  "nor  shall  any  Judge 
of  the  court  of  appeals  or  of  the  snprsms  oouts 
nor  Shan  any  judicial  officer  in  the  dtj  of  Nsv 
Yorit,"  etc. 

The  question  was  put  on  the  amendment  of 
Ur.  Uerwin,  and  it  was  dedared  carried. 

Ur.  ROBERTSON'— I  propose  an  amendineDt 
which  I  suppose  may  be  made  by  the  Coooiit- 
tee  of  Revision,  but  I  think  It  would  make 
proposition  much  clearer ;  to  put  first  the  prohi- 
bition in  regard  to  judidal  ofSoers  In  tbe  cit^  of 
STew  York  or  the  dty  of  Brooklyn,  and  to  put 
thebther  clause  afterward,  so  that  it  would  reitd 
in  this  way:  "No  Judicial  officer  In  the  city  of 
New  York  or  in  the  dty  of  Brodclyn,  mi  no 
Ju^dal  officer  in  the  rest  of  the  Suto,  aiwpt 
Jumoes  of  the  peace,  shall  receive  to  his  o«a 
use,"  eta  The  awkwardness  of  the  punotuaiion 
there  makes  some  little  difficulty  in  regard  to  U» 
application  of  the  last  phrase,  "  practice  as  ait 
attorney  or  counselor  at  law,"  in  reference  to 
both  sections  of  this  amendment  I  offer  the 
amendment  tiiat  I  have  snggested,  nnleai  soms  M- 
son  ii  shown  iri^^  the  duKM  abt^d  not  be  1^ 
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Mr.  FOIi&BR— I  do  ndt  im  «d7  meemXtf  of 
teebangab  The  Mctimi  embraoM  two  prohi- 
liliiM^OMagftiiwt  reoaiTiiigr«n  uid  perqoiuM, 
mi  th»  other  agiliiit  praodobig  u  ittotneya  and 
noueiora.  Now,  the  first  propo«itioirU  general, 
i&n  DO  one  except  Justices  of  the  peace  Bhall  re- 
oeife  to  hu  own  osa  any  fees  or  perquieites  of 
ofice.  Tbat  ia  a  ab}g]»  proposittoo  whidb  it 
Keen  to  BM  IS  coDveywl  to  mind  definitely 
tftbsluKDiga  aeed.  Then  the  aeerton  goes  oo 
la  i^,  "Bor  shall  aoy  judicial  oOen  in  the  dty 
of  New  Torit  or  ia  the  city  of  Brooklyn  practice 
kiuiufain»y  or  oouoaelor  at  law,  in  any  court 
of  record  in  thk  State,  or  act  as  referee;"  and 
thii  profieioQ  also  asems  to  bo  quite  deflidts  and 
iinBiTitthMe- 

Hr.  E0BBBT80K— I  wm  wimff  in  itatiog  the 
fkob  where  I  ihaM  nore  to  insert  it  What  X 
to  do  ia,  to  make  it  read  so  that  the  proU- 
U6oo  in  rei^td  to  local  judidal  offioere  in  the 
<x(j  of  New  Tork  and  the  of  Brooklyn  ahaU 
he  Snt,  tod  the  general  prohibltioQ  in  regard  to 
jadieial  ofliom  in  the  rest  of  the  State,  second. 

Hr.rOLOSBr-As  ft  men  natter  of  taste^  I 
lim  DO  o)]jectioD  to  the  lAange. 

Mr.  S0BBRT8OKF— It  seemi  to  me  that  the 
chug»  mnitd  make  the  meaning  clearer,  but  I 
viU  withdraw  the  amendment 

Ut.  unRPHT— I  would  like  to  hiqaire  of  the 
Mmta  of  the  oommittee  why  this  diborimina- 
twliMdeagaiiist  the  of  New  Twk  and 
KogUynf  Foroua,  I  am  opposed  to  having  a 
HMtitutional  prorision  applied  to  one  part  of 
the  Bum  ud  not  to  another  part  or  the  State. 
If  tfaU  rule  is  good  with  regard  to  the  city  of 
Xev  York  and  the  dty  of  Brooklyn,  it  Is  also 
EmA  with  regard  to  the  ooooCry. 

Kr.  FOLOBRr— If  the  gendeman  will  look  at 
Oi  ncUoo  carefully,  he  will  see  tbat  the  dis- 
criniDatioa  is  not  so  great  as  he  auppoeee.  Every 
jadiod  offloer  In  the  dty  of  N'ew  York  or  in  the 
of  Brooklyn  is  prolutiited  from  practicing  as 
ttumej  or  acting  aa  a  referee.  Every  Judicial 
"fflciT  in  the  country  ia  under  the  same  prohibi- 
tioa,  etc^  die  county  judge  and  surrogate  or 
(bt  VolSgn  juBtioe.  Now,  the  reaaoa  for  this  ex- 
option  ia,  that  if,  in  the  country,  you  should  pro- 
^  a  county  judge  from  ictlDg  aa  a  counselor 
u  law,  you  would  never  get  a  00UDI7'  judge  from 
^  leiinl  profeeeion ;  but  h)  the  dttos  of  New 
^fA.  aod  Brooklyn  a  man  who  holds  the  positicw 
of  judge  orof  aum^te  has  as  much  as  be  wonts 
to  do  or  aa  he  ought  to  do,  because  the  buftinesa  of 
those  cities  is  am^y  sutBdnuto  oooupj  the  atten- 
lioo  ud  d>ilittes  of  snj  man,  aod  the  em^umeuta 
or  each  of  these  offlcea  are  also  ample.  But  it  is 
D«  M)  in  die  oountiy,  aad  you  would  not  be  able 
to  get  a  St  msn  fbr  judge  at  all  if  you  extended 
tbii  pr^riubhwD  to  tfaoee  offloers  in  the  couony. 
uu  exoepuoQ  is  not  made  in  a  spirit  of  invidious 
uBti  ifiacrimiBatiat^  bat  only  to  meet  the  ciroum- 
"nmay  the  case. 

Ur-UORPHT— The  sUtoment  of  the  diair- 
■»Q  of  the  oommittee  [tit.  Folger],  in  regard 
to  the  difBcuIiy  at  getting  gentlemen  to  act 
u  coonty  judges  in  the  oouatry,  under  such 
OKututuoes,  mar  be  true,  but  I  do  not  see 
the  lesBon  ttiat  he  dres  for  prohibiting 
Unn  fliom  ia  N«r  Totk  and  Brookljrii 


trtm  praetldDg  as  oonhselora  or  as  referees 
has  any  force  whatever.  As  I  usderstaod 
the  gentleman,  the  iHsm  he  gives  la  that  in 
those  dtfes  tiiese  offioera  will  have  too  mucb  to  do 
to  b^  able  to  pradiico  as  sttomeys  or  counaelors. 
Now,  that  is  a  private,  psrsonal  condderation, 
and  <ue  which,  it  seems  to  me,  should  not  sow  bo 
regarded  in  the  framing  of  a  Ccmstitution. 

Mr.  F0I/>BK-On»  word  fkirUiet.  The  ol^ect 
of  the  oommittee  itas  to  reanh  what  I  think  the 
profesHon  throngMtt  the  Ststo  will  regard  as  an 
evil—the  practice  of  Judicial  officers  acting  aa 
referees  by  order  out  of  their  own  courts,  or  prao- 
tidng  In  other  courts  whereby  there  may  be  cre- 
ated a  refiex  infiuenoe  flrom  one  beach  to  another. 
The  stsodlog  oommittee  sought  to  avmd  that,  and 
sought  to  avdd  it  bjad^this  genend.  tesma 
wbiflhwoaM  oover  the  whole  State.  Bot  then 
theifiMfyoameap,  "if  you  adopt  these  generM 
terms,  aod  cut  off  all  Judicial  of&sers  from  acting 
■s  oonnsetors  or  referees,  do  you  not  deprive  the 
bench  of  the  surrogate's  court,  and  of  the  county 
courts  in  the  rural  districts,  of  the  services  of 
oompetent  men  f  For  a  good  lawyer  will  not 
take  a  position  whidi  will  duqualify  him  for  prac- 
tice when  the  position  itsfslf  is  of  small  emolu- 
ment And  it  was  decided  that  that  was  so^  apd 
that  no  man  would  take  the  office  of  surrogate  or 
ooun^judge  in  the  cminby  if  he  were  thereby 
prohibited  from  practicing  as  attorney  or  acting 
as  a  referee.  So  we  went  aa  fhr  as  we  safely 
oould,  and  stopped  just  short  of  what  we  reguded 
as  the  greater  evil. 

Mr.  IcaRFHr— I  now  move  to  strike  out, 
oommencing  with  the  word  "  law,"  down  to  and 
including  the  end  of  the  section.  I  do  so  for  the 
reason  uai  I  have  already  giren.  I  am  opposed 
to  this  dteoiminatioo  between  the  city  aud  the 
country.  Here  is  an  evQ  which  ttu  geutieman 
[Ur.  Folger]  says  ought  not  to  be  permitted.  But 
be  says  that  if  the  prohibition  be  made  geonvl  a 
greater  evil  will  arise,  viz.  :  that  you  cannot  get 
gentlemen  to  set  as  county  judges  in  the  ooimtry, 
chough  in  the  dtie^  you  may.  Now,  dr,  there 
has  lAways  been  a  reason  given  for  thus  discrimi- 
nating between  the  dty  of  New  Tork  and  the 
oountiy;  but  such  discrimioatlMui  We  brought 
upon  us  untold  evils.  If  it  is  an  evU  in  prind^ 
to  permit  these  ofBoers  to  act  as  referees  or  coun- 
selors at  law,  the  prohibition  should  be  applied 
equally  to  the  whole  State,  and  no  mere  matters 
of  personal  coovenieuoe  or  practical  convenieooe 
should  be  allowed  to  interfere  in  the  adoption  of 
a  provision  so  Important  I  sh^  therefore  inaiak- 
upon  a  vote  upon  this  amendment 

Mr.  VAN  OOTT— I  would  have  been  glad  if 
my  colleague  [Mr.  Murphy]  had  told  us  whetbec 
be  thought  there  was  a  gn<>d  reason  in  prindple 
for  prohtbilinff  judges  of  the  supreme  court  of  the 
d^  of  New  York  from  praotidog  as  oounselota 
at  law,  or  aa  referees;  because  if  there  is  a  siio- 
ciple  for  suoh  prohibition,  he  ought  not  to  iiava 
moved  the  ameodmeut  that  he  has  offered  here^ 
but  his  amendment  should  have  been  to  include 
the  country  olBoera  within  the  prohibition,  and 
not  to  exclude  those  of  the  dty.  Now,  sir,  within 
my  own  personal  experience  there  have  been  veiy 
great  aboses  ftom  allowlt:^  judges  of  the  courts 
to  act  aa  wwinsBlora  at  law.  I  wohU  nantiou  a 
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rmrj  gron  <aae  vbne  »  Judge  having  a  qontton 
of  Uw  under  connderaUoo,  on  a  motion  for  a 
new  trial,  wm  ratainad  by  one,  the  oounsel  of  one 
of  the  paitiea  in  iiDotber  caaa  of  the  saioe  charac- 
ter and  on  the  lama  lids^  ao  that  hia  intaresta 
vera  at  onoe  innlvwl  witb  the  Intemta  ttiat 
pertUmlar  aide  of  the  oaa^  and  the  ellbct  of  it 
was  palpable  In  the  deciiion  that  he  rendered  on 
the  mutioa  for  i  new  tnaL  I  mention  this  mere- 
ly aa  a  lingle  oaM,  tod  such  eases  are  of  frequent 
oooumuce.  It  Is  a  oommon  thing  in  ihe  country 
for  Judges  not  to  have  time  to  try  th^  oeaes  at 
drooH  or  aK  qioinal  tens,  but  to  have  time  to  trr 
■ome  of  the  same  oasea  as  referees,  which  I  think 
is  a  very  great  abuse,  aod  tends  to  the  d^rada- 
tion  of  the  judiciary  in  the  Judgment  of  all  reflect- 
tog  men.  Now,  sir,  I  think  the  priuciple  of  ez- 
clueitHi  right,  and  I  also  think  this  discriminatita 
is  rigUs  baosoae  the  oases  tried  in  the  ooon^ 
oonrtaand  in  the  aurrogatee'aouru  In  the  country 
are  so  infrequent  and  of  such  a  cbaradar  that 
tills  complication  of  the  intereata  of  the  Jo^ 
with  the  inlereets  of  the  case  is  not  apt  to  occur, 
And  there  is  a  reason  for  the  diacrimtnation  to 
ttus,  that  a  Judge  In  the  city  with  a  lai^ 
amount  of  bosiueaa  to  transad^  and  a  large  salary, 
has, not  the  aamc  JuRtiflcatioo  for  turning  from 
the  paifonnaooo  ot  his  public  dutiea  to  tho 
dlqiatoh  of  prifate  bu^ess,  as  a  Judge  In 
the  country  has.  A  connty  judge  iu  some  conn- 
taea  takes  a  salary,  fVom  two  huodred  aod  flf^  to 
a  thonsand  doUare  ayear,  and  performs  the  duties 
of  hia  offloe  for  the  aooommodation  of  the  bar  and 
of  the  people,  aod  bocauae  ha  receives  a  mere 

filtanoe  for  ibe  performaDOe  of  his  public  duttes, 
a  ought  not  to  M  excluded  fVom  praotioiog  his 
profession.  If  he  were  so  excluded,  aa  has  been 
said  here,  it  would  be  almost  impossible  to  get  a 
good  lawyer  to  take  the  plaoe  of  a  'county  judge, 
or  of  a  Bum^te  in  the  country,  Now.  I  am  not 
alarmed  atdiscrimhiationa  where  reasons  for  th«n 
•sist.  It  irould  really  be  inconaiatent,  wad  a  more 
marked  diacvlmlnaiion,  to  apply  the  same  rule  to 
diflbreot  ctrcumataocee.  We  are  entirely  ooosla- 
toot  wheu  are  say  diat  one  set  of  droumetaaces 
in  the  city  requires  one  rule,  and  that  another 
aet  of  drcamstauces  in  the  country  requires 
■BAther  rule — in  each  case  adapting  the  rule 
to  the  peculiar  dronmstances;  and  this  mere 
general  tachnkul  idea,  that  you  must  have 
a  uniform  law  applytuij  throughout  the 
Stato  under  all  eircumstaoceii,  however  dif- 
fbrent,  has,  I  tbiok,  already  been  pressed  quite 
beyond  its  legitimate  application,  00  Tarlona  oo- 
aaalons  in  this  Oonvantion. 

i£r.  0BATB8— Is  an  amendment  now  in 
ocderf 

The  PRK8ID8NT— An  amendment  will  be  re- 
asired.   

ICr.  QRAVBS— I  move  to  strike  out  afW  the 
word  "(riBcer,"  in  the  fifth  Une,  these  words,  "In 
the  city  of  MewToik,  or  in 'the  city  of  Brook- 
lyn,^ uid  to  insert  "except  county  Judge  and 
aurrogate;"  ao  that  it  will  read,  "Xor  shall  any 
Judieid  offloar  noept  a  county  Jadge  and  sutro 

re  practice  as  an  attoram  or  ooonstfortt  law 
BOf  court  of  reoord  !n  this  State^  or  act  as 
nferae.^' 

Ut.  JFOLaSB— IbegfottemMiflomKingatlfr. 


IfuT^y]  mond  to  atilke  ont  the  same  words 
which  the  gentleman  from  Hwlimer  [Mr.  Gravsa] 
moves  to  atrike  oat 

Mr.  QRAVES— I  would  tndnde  in  my  amend- 
ment Joatieeo  of  peaoei 

The  PBBSIDENT— The  propositkm  of  Ihe 
xentlemaQ  from  Herkimer  [Ur.  Graves]  diflbra 
from  the  propoaition  of  the  gaotianian  tnm 
Eings  [Ur.  Murph^  in  that  respect. 

Mr.  EVABTS—llie  amendment  of  the  gentle- 
man from  Herkiawr  [Mr.  Oravee},  aa  now  made, 
to  exdnda  Juetices  of  the  psaos^  la  oert^y 
equivalent  to  the  amendment  of  the  gentieaiaa 
from  Kings  [Mr.  Murphy].  The  gentleman  from 
Kings  movea  to  strike  col  that  portion  of  the 
section  which  makea  a  diatlnotioD  between  the 
provision  tvc  the  ci^ea  of  New  'fork  end  Srook- 
13m  and  the  provtsloo  for  the  rest  of  the  Sme. 
The  geotleman  fhim  Herkimer  aaovea  to  fatsert  in 
the  inhibitioos  in  the  cl^  of  New  Tork  and  the 
city  of  Brook^n  the  same  exceptions  that  an 
proposed  in  the  iuhibitions  against  ofSene  ia  tha 
reat  of  the  State.  Certainly  the  amendments  are 
aubstanUally  the  same.  Now,  ia  regard  to  tiw 
amendment  itaelf.  The  result  of  the  labors  of 
ilie  committee  and  of  die  Convention,  if  tho 
amendment  of  the  gentleman  from  Herkimer  [ klr. 
Graves]  shall  prera^,  will  be  to  put  into  tiw  Coe- 
Btltution  a  license  to  the  aarrcgato  of  tba  city  of 
New  Tork*  and  the  suirogato  and  the  comiy 
Judge  of  the  county  of  Kinga  to  practice  Uir 
and  act  ae  refereea  Better  take  the  amendment 
in  the  shape  that  the  gentleman  f>om  Kings  [Ur. 
Murphyj  propoeea  it,  and  have  no  discrimiQaiioo 
m  lerme  or  in  form.     

Mr.  M.  L  TOWNSEND — ^Wm  the  gentleann 
ftom  New  Tork  [Ur.  Evarts]  allow  me  to  iDforn 
him  that  the  propoeition  of  the  gentleman  from 
Kinga  [Mr.  Murphy]  is  to  strike  out  the  wboie 
of  the  remainder  of  the  section  from  the  pwut  at 
whtcb  he  takes  it  up,  and  not  merely  to  Birike 
out  die  w«dB  BpedaUy  relating  to  New  Torit 
Hfs  amendment  would  allow  even  the  judges  of 
the  supreme  court  to  practice  law. 

Mr.  EVARTS— I  do  not  so  understand  it 

Mr.  M.  1.  TOWNSEKD— It  ia  so.  I  am  satis- 
fled  that  I  understand  it  correctly.  ' 

Tho  PREdlDENT— Will  the  gentleman  from 
Herkimer  [Mr.  Oravea]  please  rsaiato  hts  suKod* 
mentT 

Mr.  QRATBS— It  is  to  amend  so  that  ft  wiU 
read,  "  Nor  shall  any  judicial  officer  except  the 
county  judge  or  surrogate,  or  justice  of  the  peace 
practice  as  an  attorney  or  counselor  at  lav  ia 
any  court  of  reoord  in  this  3ute,  or  ma  u 
referee." 

Mr.  ETARTS— That  Is  a  differeDce  between 
police  Juatices  in  the  State  and  police  justices  iii 
the  city ;  tliat  is  aO.  Now,  as  has  been  Siated 
by  the  chairman  of  the  Judiciary  Cbmmitiee,  tbe 
ground  of  discHminatiou  ia  simply  this:  voi  that 
we  make  distinctions  between  Uie  reat  of  the 
State  aud  the  crowded  popiilatiuna  of  Srookljo 
and  New  Tork,  but  tliat  we  recognize  dislinaiooi 
that  liave  been  made  \iy  the  arrangements  of  pop- 
ulatiotL  As  a  matter  of  priodple  we  wtwlii 
gladly  exclude  from  acting  aa  refereea  or  prw- 
Udng  as  attorneys  or  oounaelors  at  law,  all  per- 
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ttaf*,  and  tliit  ia  tlM  jmcbB  provtokm  of  thia 
Kciion ;  snd  in  raguil  to  Ae  dtiea  of  New  York 
ud  Brookjjii,  we  see  no  rasBOD  whr  the  exdusioD 
thould  BoC  be  general,  because  the  jadtoial  office rs 
for  those  large  popnlatkMB  have  both  boBmefls 
euoush  to  occupy  their  whole  ttane,  aod  aalar; 
enough  to  «ompeonM  them.  Id  Inddog  thioi^h 
the  Sute,  bowmr,  we  Hod  oeruin  Infbilor  local 
judicial  oShwra-wbo,  it  ia  well  underatood,  do  not 
hare  enoogh  of  judicial  busiDess  to  occupy  toy 
rery  large  pan  of  tbeir  me,  and  yet  they  are 
DeoesBary  olBcera  in  tbeir  respective  localltiea. 
The  I  man  amoant  of  bnaltieae  dartijing  upon 
theaa  infMnr  judlebil  of&cera  in  ^  oount^, 
leads  to  UMr  imall  oompenaation,  which  nauy 
compeoBatioo  fiir  bat  a  email  portion  of  their 
time,  fuid  we  see,  therefore,  that  we  must  adopt 
either  a  rale  that  will  exclude  from  anch  public 
otBoes  penoDs  of  the  leBmlDg,  experience  and 
faculty  required  to  discharge  the  duties  of  their 
officea  properly,  or  «lao  we  moat  aUow  theee  gen- 
tismen  to  ezeroiae  thdr  proAeaioiMd  fhraltiea  out- 
side of  tbeir  official  spberea.  Tn  this  proTiaion 
we  riisply  recognfee  the  differences  that  are  made 
by  differeDoea  in  population,  and  we  have  formed, 
our  ezcepiioos  to  the  ^neral  object  we  have  in 
view,  according  to  the  difibreot  cinnunaiancea  of 
diflbrent  nopulattong  and  localities. 

Mr.  HITRPHT— I  find  that  the  fmendoient 
which  I  offered  doee  not  exactly  acC(»Didiih  the 
object  T  had  in  view,  aod  UHPrefore  I  will  amend 
it-  Uy  smeodment  is  to  strike  out  tihe  words, 
"any  judicial  offioer  in  the  city  of  ^ew  Tork  or 
to  the  dty  of  Brooklyn,"  so  that  the  aeciion  will 
read :  "  fTw  sball  any  judlcijU  ofDcer  in  the  State 
l^actioe  as  an  attorney  or  couoaeliHr  at  law  in 
aoy  ooort  of  recOTd  in  this  State^  or  act  aa 
referee." 

Ur.  SPENCER — t  oBbr  the  foUowfog  emand- 
nent:  After  the  word  "State,"  in  the  third  Une, 
icsen  the  words  "spedfled  la  this  anide,"  ao 
that  the  provtaion  will  read :  "  No  judicial  officer 
except  josticea  of  the  peace  shall  receive  to  his 
ovn  use  aoy  fees  or  perquisites  of  offloe,  nor 
Bhatl  any  Jndidal  officer  In  the  State  apecifled  in 
thia  artide,"  etc.  My  object  in  offering  thia 
BmeDdment  is  to  provide  for  a  poeaible  case  where 
the  Legislature  may  authorize  some  other  judicial 
officer,  having  inferior  Jurisdiction,  to  thoee  here 
specified  ia  thia  article.  I  do  tlua  for  the  reason 
that  a  difflcol^  hta  arisen  under  the  present  Con- 
ttituiion  in  r^ard  to  auoh  ofBcers.  Ad  attempt 
has  been  made  In  two  or  three  inatanoes  to  estab- 
luhpolice  justioea  in  viUaffes  with  dvii  jurlsdic- 
tioD,  and  the  attempt  has  been  rbsisted  upon  the 
gmund  that  the  power  was  conferred  upon  the 
I«giBlature  to  create  courts  of  inferior  juriadiction 
to  the  implied  ezoluaion  of  the  powers  to  create 
such  courts  elsewhere.  Under  the  provisioo 
vhich  is  embraced  tn  the  twenty-tlUrd  aeciion  of 
this  artide,  all  Judicial  ofBcera  of  cities  and  vil- 
lages, and  all  such  Judicial  officers  as  may  be 
created  therein  by  law  shall  be  eleoted  at  such 
Umpfl  and  in  auch  maaner  as  the  Legislature  shall 
prescribe.  It  was  held  that  this  section  was  op- 
posed to  such  ezclosiop;  and  that  the  Legislature 
oonsequenily  had  the  power  to  create  these  courts 
of  iuferior  Jurfsdiotioo,  and  under  the  arUda  now 
under  emiaideraUoii  auch  courts  undoubtedly  nlay 


he  created.  By  oorrfblni;  tii*  proririoB  to  ttw 
officers  specified,  any  difficulty  on  this  ground 
may  be  obviated 

The  question  was  put  on  the  amendment  of 
Mr.  Speocer,  aud  it  waa  declared  toal^ 

Mr.  HtJRPHT— I  ^poee  a  farther  amend> 
meat  in  th»  third  linc^  to  strike  oat  ttw  words 
'■In  the  Slata,''and  to  strike  out  from  aud  fai- 
dndlng  the  wortt  "nor,"  in  the  flllh  Une^  to  and 
indoding  the  word  '*  Brooklyn,"  in  the  eixtbline^ 
theae  two  amendmmts  to  go  together  as  one. 
The  affect  of  that  Will  be  to  allow  county  judges 
and  surrogates  in  all  pane  of  the  State  to  praotlos 
aa  ODunadbn  at  taw,  pving  those  officers  in  New 
York  and  Brooklyn  the  same  right  aa  in  all  other 
parte  of  the  State. 

Ur.  UEBWIN— I  would  hke  to  sonest  to  the 
gentleman  from  Kings  [ICr.  ICurphyJ  that  the 
words  "  in  the  State  "  have  already  been  strioken 
out,  aod  the  section  as  it  now  stands  reads  "nor 
shall  my  Judge  of  the  court  of  appeals,  or  of  the 
anpreme  court,  or  any  Judida!  offioer,"  etc. 

Mr.  MURPHT— When  was  that  stricken  out  r 

Mr.  FOLGER— It  waa  atridcen  out  on  the  mo< 
tion  of  the  gentleman  from  Jeffiwaon  |^Mr.  Mer^ 
win],  on  his  amendment  to  the  gentleman'a  [Ur. 
Murphy'^  ameodment 

Mr.  MURPHY— My  dbsire  la  that  we  ahoald 
be  conaiatent,  and  make  this  provision  generally 
applicable,  but  I  withdraw  the  amendment. 

Mr.  A.  J.  PABEBR~I  wish  to  offer  a  fVirther 
amendment  to  this  sectioo.  The  atticle  in  the 
Constitution  of  1816  relating  to  the  administration 
of  Justice  has  not  been  induded  in  the  artide  re- 
ported by  the  committee.  It  was  the  tenth  see* 
bionoftheC(nistitutionofl846,aBfdlows:  "The 
teattmony  in  equity  cases  shall  be  taken  in  like 
manner  as  in  oases  st  law.** 

Mr.  FOLGIER— I  would  suggest  to  the  genlle> 
man  from  Albany  [Mr.  A.  J.  Parker]  that  that 
would  come  hi  under  general  amendments,  and 
more  appropriately  as  a  section  by  itself.  I  do 
not  bdieve  there  would  be  »aj  objection  to  in- 
wrting  It  as  a  senarate  sectloD. 

Ur.  A.  J.  PACKER— I  will  leave  lli  then,  tOl 
it  can  be  moved  under  that  head. 

A  DELBOATE— I  would  Uke  to  hear  the  see- 
Uon  read  as  amended. 

The  SECRET  ART  read  the  section  aa  amended 
as  follows : 

**No  Judidal  officer,  except  Justices  <d  the 
peace,  shall  receive  for  his  own  use  any  fees  or 
perquintea  of  office,  nor  shall  any  Judge  of  the 
court  of  appeals  or  of  the  aupreme  courK  nor 
shall  any  Judicial  officer  ui  the  city  of  New  York 
or  in  the  city  of  Brooklyn,  practice  as  an  attorney 
or  counselor  In  any  court  of  record  in  thia  State 
or  act  as  referee." 

Mr.  E.  A.  BROWN— If  I  uodersUnd  the  seo- 
tioa  as  it  has  bten  amended,  it  leaves  the  Judges 
of  tlw  superior  court  at  Bufiiilo  the  liberQr  to  prao* 
lice  law.  There  Ia  nothing  to  prcdiibit  judges  of 
that  court  from  praotidng  as  attorneys  or  coun- 
selors, aud  I  move  to  amend  so  as  to  make  the 
prohibition  applicable  to  them. 

Mr.  EVARTS—If  the  gentleman  will  allow  meu 
I  deaire  to  make  a  Bugaeatk>n.  GeuUemen  wili 
see,  as  the  geutlemsn  from  Lewis  [Mr.  E.  A. 
Brown]  has  sui^ceste^  fa^tegHi^VlawiCMufiior 


ocrait  of  BuflSUo,  that  tlta  Jndgei  of  tbe  oonrt  of. 
coDQiqoii  pleas  ia  the  tAty  of  Xew  Tork  an  l«ft  at 
liberty  to  practioe  law. 

l£r.  FOLGEB— Ob,  do;  they  ue  excluded  by 
the  sixth  line. 

Ur.  DALT— If  the  geiitleman  from  New  ToA 

IUr.  Erans]  will  allow  me  to  make  a  atatement, 
will  aay  that  the  judgea  of  the  auperior  court  id 
the  city  of  New  Tork  and  of  the  ooart  of  ootn- 
mon  pleaa  are  prohibited  by  the  jodldaiy  ant  of 
1646  from  practldDK  aa  lawyers. 

Ur.  EVARTS— Tliat  ii  Tstj  fwoper;  bntthis 
Is  a  coDBtitutiooal  jsovUcn  tut  ve  ace  bow 
apeaklag  c^. 

Mr.  FOLGGR— I  more  to  reoooeider  the  vote 
by  which  the  amendment  of  the  geotlemaa  from 
JeffersoD  [liAr.  Uerwin]  was  a^ptod.    That  will 
.  remedy  the  dUBcul^. 

The  PKBSIDENT— -That  motioo  oan  oply  bo 
now  considered  by  ututDlmoua  cooaenL 
Mr.  UERWIN— I  object 
Ur.  UURPHT— I  would  like  to  inquire. why 
were  uot  the  judges  of  the  superior  ooort  of  Buf- 
falo  also  iDcluded  iu  this  proTtsionf 

Ur.  FOLaKR— I  would  iaform  Uie  geatlMnan 
that  they  are  excluded  from  practicing  (he 
proviston  beginning  on  the  seoond  line,  "  nor  shall 
fiuy  juditilRl  officer  in  tke  State,"  etc  Putting  ft 
in  ttiat  form  left  the  section  oomprebeo^Te,  in- 
eluding  every  thing  that  was  not  specially  ex- 
cepted. The  amendment  of  the  gentleman  ttom 
J«lIbraon  [Ur.  Uerwin]  to  strike  out  the  words 
he  suggested  deranged  that  plan. 

Ur.  TAN  OOTT— I  move  to  insert  hi  Uw  rixth 
Hue,  after  the  word  "Brooklyn,"  the  words  "cw 
in  the  city  of  Buffalo." 

Ur.  FULLUR— I  hardly  think  that  that  amend- 
ment is  necessary.  The  superior  court  of  the  city 
of  Buffalo  ia  of  the  same  character  aa  a  county 
court.  The  judges  have  not  aa  mudi  banneas  as 
will  fully  occupy  their  time,  and  It  has  been  the 
practice  to  refer  cansea  to  them  from  the  supreme 
'  c  >urt,  and  they  act  very  frequently  tts  referees  in 
Buffalo.  It  is  a  great  convenience  to  the  people 
.  and  to  the  bar. 

Ur.  BARKBR^T  hope  the  prohibition  wtU  not 
be  extended  to  the  judges  of  the  superkM-  oogrt 
'  nf  Buffalo.  Those'  jurlges  are  on  a  smidl  sahuy, 
und  they  do  a  great  deal  of  referee  business  in  a 
manner  generully  acceptable  to  the  people  of  the 
weateru  part  the  State.  Tbey  often  go  beyond 
their  own  counties  to  act  aa  referees,  and  I  hope 
that  this  restrictba  will  ncA  be  applied  to 
them. 

Mr.  EVARTS— I  cannot  think  that  there  la  any 
mnndneaa  In  the  reasons  given  for  permitting  the 
Jndm  of  the  superior  ooutt  of  Btiffalo  to  act  aa 
Tefereea.  If  there  be  any  merit  in  the  propoeition 
that  any  of  these  Judges  should  be  prohibiied 
from  practicing  law  or  acting  aa  referees,  it  ia 
equally  applicable  to  the  Judges  of  the  city  of 
Buffalo  aa  to  the  Judges  of  the  ci^  of  New  York. 
*I  think  that  here  the  principle  of  uniformity  en- 
tirely applies,  ir  you  need  a  local  court  In  Buffalo 
to  be  fixed  in  the  Gonstitutjon,  then  that  court  is 
important  enough  to  take  the  servfoes  of  the 
Judges  named  for  it,  and  we  should  not  allow 
them  to  mix  their  Intemats  with  boaineBS 
leAre^  or  ih«  practioe  of  the  law. 


Ut-lLt  TOWVSIND— I  ttiink  that  the 
rsasoDing  at  the  geotteBuui  from  New  Tork  [Itr. 
Kvarta]  may,  veiy  poMibly,  not  with  M 
force  to  tiiis  case,  we  have^  fn  the  Oonstitatkm 
created  a  oounty  Ju^e  for  the  ooon^  of  8ri<i, 
and  have  left  the  oounty  Judge  of  that  eo^ 
county,  iooluding  the  ci^  of  Bi^lok  at  Ubertj  to 
pracUoe  law.  Why  then,  should  not  thejud^ 
of  (miy  local  Juriadiotion  in  that  dty  be  flowed 
to  practice  law,  and  espeoiaUy  why  should  they 
Dot  be  permitted  to  act  aa  rrferees  if  tb^r 
bnalnaaa,  as.  ia  allMied  bj  gnitlemeii,  bettv 
aoquahiM  with  the  nets  thin  I  urn,  is  of  modW' 
ate  extent  It  aj^ieara  that  theee  jadges  acting 
as  Tefereea  afford  greaf  aooMumodation  to  suit- 
ors in  that  dty,  and  It  seems  to  me  that  ualesi 
their  duties  are  eo  great  as  to  extdode  ihem  tna 
the  transactioa  of  oUier  husioasa,  there  is  no 
princiids  hivolved  hue  vtateb  should  jHOhiM 
them  from  doing  what  th*  amn^  Judge  of  the 
couD^  of  Erie  may  do. 

The  qneetioQ  was  put  on  the  ameDdmentaf 
Ur.  Van  Oott,  and  It  waa  dedared  carried. 

Ur.  UijRPHY-^I  think  there  are  other  loctll- 
ties  in  the  State  that  ought  to  have  the  benellt 
of  tlUs  provision.  I  suppose  that  lo  lha  oouaty 
ofUraroe,  m  (be  <^ BodMstw,  ihentsqaha 
as  much  business  as  the  jadges  of  tbecoart 
can  perform,  eooug^  to  oooupy  all  liwir 
time.  I  think  also  tlwt  this  ia  probably  the  cue 
with  the  ci^  of  Albany.  I  am  now  on  a  matter 
of  principle.  This  genwal  reeervation  of  the  rat 
of  the  State  except  tht  dttos  of  New  Tork  and 
Brooklyn,  uid  now  dxy  of  BnflUOt  aeeoM  to 
me  improper.  I  would  suggest  that  we  make  a 
general  exception  of  the  judges  in  all  thosi 
couotiea  where  there  are  inoorporsted  dtiet. 

The  question  waa  put  on  the  ameudmeot  ct 
Ur.  Uurphy,  and  it  was  declared  kist 

Ur,  IL  1  TOWNSBND— I  dadra  to  voni 
reooDslderadon  of  the  vote  by  which  the  aamd- 
ment  of  (he  gentleman  from  Kings  [Ur.  Va 
Con],  including  the  city  of  Buffalo^  wM  oaiiitl 

A  DELEGATE— I  object 

The  FBBSIDENT-.-Objection  being  made^tbs 
motion  to  reconsider  lies  oa  (be  table  under  tht 
rule. 

There  being  no  fhrOier  amendment  (rf^edio 
the  tweoty-OOh  secUon  the  SBCRBTABT  read 
section  26  aa  follows: 

Sbo.  26.  The  Legislature  may  anthoriie  tb« 
Judgments,  decrees  and  deciriooa  of  any  tool 
inferior  court  of  record,  of  original  civil  jariadio 
tion,  establidied  in  a  city,  to  be  removed  for  n- 
view,  directly  into  the  court  of  aH>eala. 

There  being  no  amendment  olfored  to  ths 
twenty-sixth  sectioQ  the  SECBBTABT  nad  Mo- 
tion 27  as  follows: 

Beo.  27.  The  Legislature  shall  provide  for  ilw 
speedy  publication  of  all  statute  laws,  and  of  sucb 
Judicial  decisions,  as  ft  may  deem  expedieoL 
And  all  laws  and  judicial  de<UBions  shall  be  ftM 
for  publicatim  by  any  persoiL 

Ur.  BALLARD— I  move  to  amend  this  sectim 
bylnaertmg  after 'the,  word  "expedient"  i»  tb* 
third  line,  the  words  "  and  also  the  appointoent 
of  a  reporter  of  the  supreme  court"  It  is  ob- 
vious to  every  member  of  the  bar  iu  this  bod;, 
that  there  needa  to  bejSome^iiucQyementintlw 
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ebancter  of  tte  TVports  of  Xbt  mpreiDe  ocmrt 
Tbej  an  now  nndar  tbe  prop»r  control  of  the 
oooTt  itaelC  The  reporti  are  published  Indis- 
cfimiiuMlT',  Uemtwn  th»  bar  Nod  deoiskms 
to  tlw  tnoitor  to  be  raportc^  *^ 
ported  irftttoot  (h«  koowtodge  of  the  ooort  uatQ 
they  appear  in  priot.  Nov,  niT  propOBMon  is, 
titit,  the  LegfaUture  shall  prorlde  hj  lair  for  the 
appointment  of  a  reporter,  it  will  be  remem- 
beted  Uiat  one  of  the  gtandiofr  rules  of  the  eu> 
fveme  oonrt  now  ta,  that  the  Jndgea  shall  meet 
*mj  two  years  and  rsrise  tlis  rules,  and  the 
I^islatare  may  clothe  them  with  power  to  ap- 
point tbe  reporter  at  dds  meetiii;,  or  mtj  make 
■och  other  proriaiona  aa  thej  think  the  case  re- 
quires; bat  it  does  seem  to  me  that  there  shonld 
iwBome  diaerimhaSton  ezerdsed  hi  regard  to  the 
appointnent  of  tbe  reporlMr,  so  as  to  arold  the 
■□hipHeetioii  of  reports,  many  them  unreliable, 
that  we  DOW  ham,  1  wilt  sot  eclarge  upon  this 
matter  becaase  tMa  view  most  be  obrlous  to 
erety  one.  I  woakl  add  that,  in  tbe  third  section, 
we  hare  pronded  for  the  ^>poiDtiDeDt  <tf  a  re- 
porter by  tbe  court  of  amiMla.  They  appoint 
their  own  reporter,  but  I  thmk  h  would  bo  better 
to  aUow  the  Lagisbtare  to  proride  for  tiw  ap- 
pointoMU  of  ft  reporter  fbr  the  aopreme  oourt, 
becanae  there  are  aereral  parts  of  the  snpreme 
eoart. 

Mr.  H&LB — I  more  to  amend  the  prcqKwitioQ 
of  tbe  gentleman  from  Oortland  [Ur.  Ballard]  by 
iasertiii;  after  tbe  word  "appt^tment,"  m  hij 
aoMtdniBD^  ttM  words  **  by  the  oonrt  or  the 
iMtiee  dursoi;  designated  to  boM  general  terma" 
Uy  object  In  thisaioMMlBMK  h  that,  if  it  is  thoogbt 
best  that  the  rei>orter  of  the  decislona  of  tbe 
supreme  oonrt  shall  be  appointed,  it  shall  be 
tDcumbeot  open  the  Legislature,  in  proTiding  for 
ibat.  to  have  some  person  designated  who  will^ 
approved  of  by  the  court;  and  it  seems  tome 
^at,with  saoh  a  quaU&oatioD,  tbe  amendment 
proposed  by  the  geottoMQ  ttom  Oortland  {Itr. 
BslUrd]  may  be  of  great  vmhieto  tbe  provision  In 
Knsnting  against  the  reporting  of  all  the  deois- 
■tons  of  the  snpreme  oonrt,  aM  girlng  as  only  a 
seteetK«  of  the  eases  decided. 

The  PRKSIDBNT— The  Obair  does  not  tbiak 
(be  ameDdment  of  thegmtlemanOom  Essex  [ICr. 
Hale]  genuoe  CO  the  propoittioo  (tf  tbe  geotleiMD 
tifm  Cortland  [Ur.  fisUard]. 

The  qnesboD  was  pot  on  tlM  ansiidmeDt 
offered  by  Mr.  Bilkia,  snd  it  wia  daolsied 
adopted. 

Ur.  SPBNOBR— I  move  to  strike  oot  of  the 
•eooodand  third  Unee  tbeee  words,  "and  of  such 
judicial  deolBMXis  as  it  mw  deem  expedient."  I 
■^aimQCBBe  any  usneeslty  Ibr  Impostpg  an  injaoo- 
tioD  upon  the  Legislature  to  canae  the  pablloation 
of  the  judicial  deotatens  of  this  8tat&  There  has 
been  complaint  hwe  that  the  decisions  published 
were  altogether  too  QatneroDS,  sod  too  bulky, 
and  certaiiily  our  sxpsrteDce  is,  that  they  will 
come  thick  and  fiist  moogh  wtthont  aqy  such 
oOBstteotloDal  i^nnolioa  as  thia 

Mr.  HA  LB — I  now  move  the  ameodmeot  which 
Inoved  as  an  amsodment  to  tbe  propooitioa  of  . 
tbe  gentleman  from  Oortland  [Ur.  Ballard],  to 
ioaert  after  the  wwd  '*  appointment, "  in  his 
ameadnMnt  as  adopted,  the  wocd%  **  by  the  Jn^ 


Uoes  of  tbe  nipraDS  eoot  dedgarted  to  boU 
general  terms." 

llr.  BAXLARD— I  do  not  disagree  with  th» 
geMleman  from  Essex  [Ur.  Hale]  In  regard  to 
the  tmptkty  of  the  appofaitment  of  the  sn- 
prsne  ooart  reporter,  but  it  seems  to  me  that,  it 
is  better  to  leavftit  with  the  Legislature,  and  let 
a  proper  law  be  passed  designating  by  whom  the 
reporter  shall  be  appointed.  The  Judges  of  that 
oourt  have  a  rule  to  meet  every  two  years  for  the 
revision  of  the  rules.  But  there  has  not  been  a 
meeting  of  the  supreme  oourt  Judges  for  several 
years,  and,  inasmDch  as  that  meeting  has  beea 
neglected,  it  may  be  deemed  wise  to  have  the 
reporter  appointed  by  stHne  State  officer,  or  by 
the  Qovemor  and  some  State  officer.  But,  at  all 
events,  my  view  is  that  it  should  be  left  with  the 
Legidature^  rather  than  tied  np  In  the  Gonstitu> 
tiw. 

Mr.  HALE— The  rsason  I  (Ar  tUa  amendment 
is  that  we  have  had  eome  eipeneoce  of  the 
practical  working  of  ai^iointmeots  by  tbe  L^ie* 
uture.  The  Legialature  provide  without  any 
restrictions  for  ue  appolotment  of  a  reporter. 
They  have  had  that  power  heretofore,  in  regard 
to  the  ^p(^tmeot  of  the  reporter  of  the  oourt 
of  appeals,  and  the  coaseqoenoe  has  been  that, 
in  some  instanoee,  reporters  have  been  app(^tea 
-who  were  not  aatisfactory  to  the  Judges  of  tbe 
oonrt  of  appeals,  and  some  dlsaatisfaction  hss 
been  felt  in  the  profbasion  at  some  of  the  appoint- 
ments made.  I  subnet  it  is  better  lhat  the  judges 
themselves  should  have  the  appointment,  aud 
,the  only  way  to  secure  that  la  to  put  into  the 
OonsUtutkm,  that  la  making  the  provision  for 
the  appointment  of  ttie  reporters  of  the  suoreme 
court,  the  Legislatnre  stuUl  provide  that  they 
shall  be  appofoted  by  the  judges. 

The  question  waa  put  on  the  amendment  of 
Mr.  Hale,  and  it  was  declared  carried. 

Mr.  a  TOWMSBND— I  offer  the  following 
amendment:  After  the  word  "  publication,"  in 
the  eeoend  llne^  lusert  the  words  "In  a  weekly 
State  paper,  a  file  of  which  shall  be  fiimlshed  to 
each  Bchool  district  library."  My  honored  col- 
leasue  from  Bichmood,  and  also  my  respected 
Mend  fKim  Ene  who  Is  now  absent,  both  objected 
to  such  pnUication  on  the  ground  of  expense. 
Now,  Z  suppoee  these  weekly  papers  oonl^  be 
had  at  the  rate  of  a  dollar  a  copy  per  year;  that 
would  be  a  cost  of  some  fifteen  thonaand  dollars 
to  the  State ;  but  what  would  that  sum  be  com- 
pared with  the  good  that  might  be  efl^ted  by 
carrying  to  tne  knowledge  of  every  citizen  the 
daily  transactions,  or  at  least  tiie  weekjy  trans* 
acttais,  of  thrir  representatiTes  heref  How  Is  tt 
possible  far  onr  people  to  have  any  knoirtedge  of 
what  is  going  oa  in  the  Legislature  without  some 
such  provision T  Take,forinBtBDee,thelawlnrefer- 
enee  to  wOTklng  upon  roads,  the  law  in  reference 
to  animals  found  astray,  and  other  laws  of  that 
oharaoter  whldi  are  of  direct  toterest  to  the  peo- 
ple in  the  ooontiy.  IbelieTelamnotasaggaradng 
the  f^when  I  say  that  one  <»  fiie  other  of  these 
laws  is  sometimee  tinkered  aa  often  as  four  times 
in  one  sesakm,  and  how  are  we  to  know  what 
the  laws  are  tmless  they  are  published?  What 
has  a  greater  tendency  to  footer  diarespeet  for  all 
laws  than  to  neglect  to  bring  tbeii^^|^'^^V* 
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edge  of  thepwpUf  I  believe,  air,  that  one  of 
the  most  whdeaame  provi^ioDS  wa  could  eaact 
would  be  a  provialon  for  ibe  prompt  publication 
the  lawn. 

The  queetioo  wae  put  on  the  amendment  of  ICr. 
8.  Tonneend,  and  it  waa  declared  loet. 

There  being  no  Airther  amendment  oKsreA  to 
the  section,  the  SKCBETART  r^ad  eecljoa  28  as 
follows : 

Sec.  36.  The  first  election  of  judges  of  the  court 
of  appeals  and  of  justices  of  the  supreme  court, 
and  ofjudjtea  of  the  superior  court  and  court  of 
common  fdeae  of  the  titj  and  county  of  New 
York,  and  of  the  superior  court  of  the  city  of 
Buffalo,  shall  take  place  at  such  time  as  the  Le?- 
lelature  ahall  prescribe  between  the  first  Tuesday 
of  April  and  the  first  Tuesday  of  Juue,  1868.  The 
said  courts  aod  the  commianionei  s  of  appeals 
ahall  respecbTel;  enter  upon  their  duties  on  the 
flret  Uooday  of  Juljt  uext  thereafter. 

ICr.  POLQEB— The  adoption  of  the  ame ndment 
by  which  the  present  judvea  of  the  supreme  court 
and  Jnsttces  of  the  supenor  court  are  continued 
Id  cffloe  make  a  pt>rt  of  this  section  uuuecessary ; 
and  there  should  be  also  a  change  of  the  kind  I  men- 
tion in  line  seven.  I  move  to  airlke  out  "eight," 
in  that  line,  and  inBert  "  nine."  I  move,  also,  to 
atrf ke  out  fi-om  the  word  "  and,"  in  line  two.  down 
to  aod  including  the  word  *'  fiufiUb,"  in  line  four. 

The  question  wai  put  on  the  mofion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Ur.  FOLGER— I  move  to  strike  out  "said 
court^"  in  line  eight,  and  insert  "court  of 
appeiilB." 

The  question  waa  -put  on  the  motion  of  ICr. 
Folfier,  and  it  was  dec^red  carried. 

There  being  no  further  amendments  oAred  to 
the  secdou,  the  SECRETARY  read  section  29  as 
follows : 

Sec.  29.  On  the  first  Uonday  of  July,  one 
thousand  eight  hundred  and  sixty-eight,  jur'sdic- 
tlon  of  all  suits  and  proeeedinKs  then  pending  in 
the  present  supreme  court  shall  become  rested  in 
the  supreme  court  hereby  established.  Proceed- 
logs  pending  in  county  courts  and  in  suits  origin- 
ally commenced  in  courts  of  justices  of  the  peace 
BluJl  be  and  remain  in  the  county  courts  as  U 
now  provided  for  by  law.  The  courts  of  oyer 
and  terminer  hereby  esiabliahed  ahall,  in  their 
respecUve  counties,  have  jurisdiction  on  and  after 
the  day  last  menUoned  of  all  iudtctmenta  and  pro 
ceedtogB  then  pending  in  the  premot  oourts  of 
ogrer  aod  terminer.  Indictments  and  proceedings 
pending  in  the  court  of  general  sessions  of  the 
peace  in  the  city  of  New  York  shall  be  and  re- 
main in  the  said  court,  subject  to  all  provisions 
of  law  relating  thereto.  Indictments  and  pro- 
ceedings peoding  in  the  courts  of  sessions  io  the 
seremlootintieBof  this  State  shall  be  and  remain 
In  the  said  courts,  aubjeot  to  all  provisions  of 
law  relating  thereto. 

Mr.  FOLGER— I  move  that  the  word  "  eight " 
be  stricken  out  of  line  two,  and  the  word  "  nine  " 
inserted. 

The  FBBSILENT— There  bemg  no  ol;je<^, 
that  amendmaQt  will  bo  made. 

Tb««  being  no  further  amendment  oflbred  to 
the  secdtm,  the  SECUBTARY  read  Motion  80  as 
fiiUowe: ' 


Sia  30.  The  Jodgu  of  the  present  oourt  ef 
appeals,  and  the  juaiices  of  the  present  supreme 
court,  are  hereby  declared  to  be  levemlly  eligible 
to  any  office  at  the  first  election  uodsr  tliid  Coo* 

stitution. 

There  bdns  no  amendment  offered  to  the 
section,  the  ^KIBETARY  read  section  31  as 
follows : 

Sko.  31.  County  judges,  justices  of  the  peace, 
and  coroners  in  office  when  thia  Countitutioa 
ahall  take  effect,  ahall  hold  their  respective  offices 
until  the  expiration  of  the  term  for  which  they 
were  respectively  elected. 

Mr.  G.  C.  DWIOHT— 1  oflhr  the  followmg 
amendment  to  this  secUoo.   To  insert  the  wonl 

Burrugate  "  after  the  worda  ''county  judges." 
I  am  aware  that  an  amendment  accomplish] nic 
the. same  purpose  was  propoeed  and  adopted  in 
Committee  of  the  Whole  last  night,  to  another 
section,  but  this  is  the  seciioa  to  which  it  nuMi- 
festly  belongs.   Therefore  I  oOer  it  here. 

Mr.  ARTS— It  is  the  suirogate  of  Kew 
York  that  is  provided  for  in  that  aectkm. 

Mr.  G.  G.  DWIQUT— Ic  seams  to  me  the  next 
sec'ion  relates  to  the  surrogate  of  New  Ywk. 

Mr.  EVART3— I  agree  that  the  aoaeodment  of 
the  gentleman  from  Cayuga  [Mr.  C.  C  Dwighl] 
eeema  to  be  a  proper  disposition  of  tho  subject. 

The  question  was  put  on  the  amwidment  of 
Mr.  a  G.  Dwisht,  and  it  was  dedared  adtqtted. 

Mr.  BXCE:F0RD— There  will  need  to  be,  I  ap- 
prehend, a  provision  inserted  in  regard  to  local 
oflScers  to  discharge  the  duties  of  county  jud^ 
and  surrogate.  They  might  be  constitu^omdized 
out  of  office  unless  protected  by  thia  or  aoow 
other  section.  I  tharefbra  mora  to  Insert  ator 
the  words  "justices  of  the  peaoe "  the  wirdi 
"local  jiidimal  officers." 

Mr,  BARKRR— I  would  amend  by  inasttiBg 
"  special  nouuty  judges." 

Mr.  BICKPOKD— I  accept  that  ameodment 

Mr.  FOLGER— The  aame  ^raae  ia  usedinas^ 
tion  20.  The  gentleinan  from  Jelteeoa  [Ur. 
Bickford]  has  the  proper  word. 

Mr.  STARTS— Judi(»al  officers  in  general  ore 
covered  by  section  32.  It  may  be  the  geBtlsoaa 
from  Jeffereon  is  r^ht  in  supposing  that  speciil 
mention  needs  to  be  made  of  special  couoty 
judgee.  But  ueneral  local  judlcials  are  disposed 
of  ^  section  32. 

Mr.  FOLGER— The  gentleman  (torn  NewTork 
[Mr.  Erartal  is  slight^  M>  error.  Local  oourta 
m  cities  and  villages  are  referred  to^  but  time 
are  local  officers  in  oouniies,  and  it  is  to 
that  tlie  amendmeDtof  the  gentleman  from  Jothr* 
son  [Mr.  Bickford]  refers. 

The  question  was  put  on  the  amendiDMit  of  Mr. 
Bickford,  and  it  waa  declared  carried. 

There  being  no  furthar  anwudDMnta  oAred  is 
the  section,  Che  SECRBTABY  rBMl  oeotfoD  $S 
followa : 

Sec  32.  All  local  courts  eetabHshed  in  anydtr 
or  village,  includinor  the  surrogate's  oourt  ef  tbe 
county  of  New  York,  ahall  nmaia  unol  oUle^ 
wise  directed  by  the  Legislature  with  their 
ent  powers  and  jurisdiction ;  and  the  judftea  of 
sneh  comts,  and  any  clerks  thereof;  in'  o'^'^J'" 
the  first  day  of  Janutxj,  on«  thooaaod  ^* 
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alii  the  aipirition  of  their  barau  of  offloe,  or 

Boul  the  L^fslataro  Bihall  Otherwise  direct. 

ilr.  KVABTS — I  can  bm  no  reason  for  including 
livs  which  rerer  to  the  BurrogatO'of  the  cit;  kod 
CDunTf  of  Xev  York,  oow  Uut  proTision  bftf 
Incu  made  for  the  surroffatM  far  the  amendDiem 
the  ihlrty^flrat  section.  There  it  another 
UDeodiDeDt,  I  would  BUKgeat,  and  that  ig  tn 
ii>iertu  th«  end  of  the  firai  line,  bo  that  ic  will 
i»d  as  followB :  "all  local  courts  establislied  id 
iDj  ciij  or  Village,  not  in  this  article  eapedallj^ 
provided  Tor,"  because  the  fifteenth  section,  con- 
tiiDi  all  special  provisions  for  the  local  courts 
of  tlie  cit;  of  New  York,  and  the  diy  of  BuCfalo. 
Ibe  aiDuidment  ia  to  strike  out  the  worda, 
•■incluiUDg  the  surrogate's  court,  of  the  oountv 
of  Xew  York,"  and  inaertiDg  in  lieu  thereof, 
"mil  io  ttiia  article  especially  provided  for." 

Sir.  ROBKRTdON— I  move  to  Btrike  oat  the 
vorda,  "  aurrogate'a  oourt,"  and  iniert  the  words 
"general  aesaionfl  of  the  peace." 

The  queaUon  was  pttt  on  the  amen^nent  of 
Vr.  BotieftsoD,  and  it  was  dedved  lost. 

The  qnefltitm  waa  then  put  on  the  amendment 
of  llr.  Bvarta,  and  it  was  declared  carried. 

Mr.  FOLQEB — In  line  six  I  propose  to  amend 
bf  ftrlUiig  QUI  the  numbor  "8"  and  inserting 
"Si" 

There  being  no  objeotfon,  the  section  was  bo 
utadal 

There  behig  no  fbrtber  amendment  offered  to 
tbt  eectkm,  the  BECRBIABT  read  aectioa  33 

nfcJlowa: 

Sec.  33.  The  liOgislature  may  cre^  probate 
courts,  abolish  the  office  of  surn^ate,  confer 
apoD  existing  ooum  the  powers  and  duties  of 
lurrogate  and  the  jurisdiction  of  Burrogatee, 
cnBt«  registers  of  wills  and  of  the  probate 
ibereoi;  and  of  lettera  of  administratitHi,  and 
proTide  for  the  trial  jury  of  iavaep  in  surro- 
integ'  coutIs,  and  in  oourti  baring  the  like 
pawns  and  duties. 

Vi.  £.  BROOKS— I  more  to  atnke  out  the 
Qiir^-thinl  section.  It  seeoka  to  me  the  powers 
■ntde  in  tlua  sectitm  are  covared  by  the  previous 
KMioD,  wlddk  has  Just  been  read,  and  by  other 
"Ktioas.  I  donot  see  the  need  of  retaining  it. 
It  ia  cumbersome^  md  all  the  powers  which  ad- 
liera  to  the  Legislature  are  ezpreaaly  provided  in 
otber  parts  of  the  article. 

Hr.  lOLQEH— I  think  the  gentleman  is  in 
tnw.  "Bob  ardde  has  ansn  from  donaud 
^thh  has  been  made  npoa  the  Legialatore  from 
time  to  time  for  the  creation  of  addiii(Mi^  Burro- 
ptea'  courts  in  the  city  of  New  Yort  Applioa- 
tine  were  made  not  <nily  from  the  bar  of  that 
^'7'  ^ut  also  from  some  gentlemen  who  have 
uldtheofBce  of  surrogate^  for  an  additional  force 
^  the  iorrogate's  office.  The  plan  proposed  was 
fcr  two  additional  surn^tes  for  the  city  of  New 
lork,  dividiuK  the  d^  into  diree  dlriaiona  Yry 
rographical  lioesL  The  query  waa  raised  and 
affirmatively  answered,  (hat  ihere  waa  no  power 
Is  the  Legislature  to  create  additional  surroeotea' 
couria  in  that  city,  that  the  language  of  the  Con- 
KituuoD  inhibited  iL  There  muBt,  by  its  pro- 
niaa,  be  one  soirogate'a  ooort  for  each  county, 
>ndno more.  Wt  ateold  not  deprira  the  Legia- 
"Km  ottte  power  of  umUiv  the  dittaod  Or  an 
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additional  force  in  tlie  pnbate  court  In  that  dtbf. 
This  section  is  proposed  for  (he  purpose  of  meet* 
ing  that  necessity  aud  enabling  the  Legislature 
at  lis  leisure,  with  due  deliberation,  to  create  a 
probate  court,  calling  it  a  aurrogate'a  court  or  a 
jvobata  oonrt^  or  by  whatever  other  namn  and 
with  such  additkmal  othw  powers  as  may  be  na* 
ce!>s»ry,  enpecialiy  that  for  the  trial  iaanaa 
which  are  raised  in  surrogates*  courta  and  tried 
by  jiiriea  iuBiead  of  surrogaiea,  besides  many 
other  things.  It  seems  to  me  an  important  and 
uectasory  power  to  give  to  the  L^islature,  that 
of  providing  for  just  auch  aa  exigency  as  has  been 
represented  to  extat  in  the  (uty  of  New  York. 

llr.  ALTOaO— I  would  Buggeat  an  amend* 
ment  in  the  fourth  line,  by  itrilciiig  out  the  word 
register  and  inaening  the  wnd  ragiatrar. 

There  being  no  otjeoUon,  tba  ameBdnMBt  waa 
made, 

Hr.  LIYINGSTON— I  would  like  to  aak, 
whether  the  Legislature  have  not  the  power,  un- 
der any  additional  proviaion,  to  direuC  a  tnal  by 
jury  in  a  surrc^te's  court,  and  also  to  confer 
upon  aurrogates'  courts  the  Jurisdiction  over  real 
estate,  if  it  is  deemed  advisable, 

Ut.  FOLGEIb— 1  do  not  Csel  antinly  aatiafled 
to  answer  that  ^usaUon,  Wtherin  the  afflmaiiTC 
or  .native. 

l£r.  C.  L.  ALLBN—I  hope  thiiMCtioa  will  not 
be  retained.  I  aee  no  neoeiatfy  for  it  in  tlM 
prewnt  oi^anization  of  the  snrrogates*  ooorta 
throughout  the  State.  In  the  renarka  I  made 
last  evening  I  said  all  I  think  it  neceaaary  to  say 
on  this  subject,  and  I  will  not  repeat  it  now.  I 
will  only  add  that  once  we  had  courta  of  probate 
in  this  State  under  the  Constitution  of  1177.  The 
wisdom  of  the  Earners  of  tiieCooatitutkHi  of  1821 
abolished  that  ofHoe  and  aubatituted  tba  offloa 
of  surrogate.  The  GmsUtuUon  of  1816  retidnad 
the  same  proviaifm.  The  practice  of  that  court 
operates  well,  I  believe,  in  all  the  oounties. 

Ur.  E7ABTS— I  beg  to  aak  the  attention  of 
the  Convention  foramoment  to  a  few  aufrgeations 
on  thia  subject.  There  is,  in  framing  a  fixed  form 
of  government  for  twenty  Tsar%  aome  diffieutty 
felt  iu  the  manner  of  arrangement,  which  may  not 
seem  to  be  vety  important  at  the  time,  but  a  oir> 
cumspeot  refomwe  to  the  duty  of  the  Cmvention 
will  make  it  desirable  for  us  to  insist  upon  an  al>> 
solute  uDchaogealnlity  no  further  than  is  oleeriy 
ueoessuy  for  some  serious  consideratioiL  Now, 
ibe  duUea  of  ■uzrogate  in  thia  Siata  i^ginally 
partook  of  what  we  woold  call  an  offldal  duir- 
aoter  in  distinction  from  a  judicial  charaoter;  but 
by  degrees  it  has  been  found  cwveaient — and  in 
the  main,  perhaps,  the  experiment  has  justified 
it — to  make  tlie  judicial  function  larger  and  larger, 
until  tlDw  surrogates,  particularly  io  communitiea 
where  tba  population  and  pr<^>er^  are  laigs^  have 
jurisdicUoD  of  a  moat  extutdve  class  of  Important 
interests.  Any  thit^  that  connects  itself  with 
the  estate  of  a  daoedent  In  the  way  (^t(«tameotary 
diapoeition,  or  in  respect  to  rights  of  persooal 
represeotativee  or  of  guardians,  is  within  the  sur- 
rogate's judicial  function ;  aud  the  probate  of  oon- 
teated  wiUs^  aa  we  all  know,  oomes  to  be  one  of 
(he  most  important  as  vrell  aa  one  of  the  moat 
exteDsive  lubjeots  of  judicial  oognixance.  In 
lEnc^and  they  hare,  oriate^  brdEm  np  tiw  f&olal 
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ebftracier  of  the  old  probate  ooort,  known  there 
ae  dootore'  aomiDOD%  tnd  h»n  1«(  in  the  light  of 
^■7,  tboa  aeoaring  iIm  ordlnaiy  guarantiee  in  pro- 
tMtioo  of  the  pnUid^  and  open  adminlsmtioD  of 
jaatfee  hi  dieea  teportant  antjacte  of  probate 
Jnriaaietiop.  The  probata' oourt,  with  a  Judge 
Dobting  the  aamepoaitloa  In  raferenoe  to  die  gen- 
oral  judicial  oata  wahoMnt  that  the  Jndgei  of  oOer 
couru  of  record  do,  with  [deadinsa  and  a  jury 
trial,  now  diaohaigea  in  Bnglaod  tbeae  itnportaot 
fUnotkMUL  In  the  <its  of  New  Ycwk  and  in  the 
of  BrooldTn,  and  in  aooia  other  large  oitiee, 
U  u  very  appuont  Uwt  dw  amount  of  wealtiiaud 
popolaUon  must  naneaaarUy  mato^  year  by  year, 
tha  aomber  of  thew  probata  litigations  greater. 
Our  GooetUuCiOD,  aa  wo  propoae  it^  does  not  itself 
DialEe  any  ciLaoge.  But  it  doea  not  forget  that  in 
the  pcogreaa  of  twenty  years,  if  Dot  at  the  prMeal 
time,  it  may  be  very  desirable  that  the  Legisla- 
ture ebould  hare  the  power  to  separate  the  mere 
official  duty  of  the  ■umMate^  as  tiie  re^«ter  of 
wills  and  m  taking  fomu  piw^  of  tmoontMted 
willa  and  iaauing  tOBtameotary  papers  and  letters 
of  gaartUanship  from  the  true  Judicial  fhacUons 
now  discharged  by  tbe  aurrogate,  and  which  paae 
DpoD  the  gtaveat  qaestiona  of '  law  and  fact  that 
can  be  aulnalttad  to  any  tribooal  of  tbe  State. 
If  the  gentleman  ftoo  Kohmond  fUr.  B.  BrookeJ 
it  riifrt  in  Buppooiog  Uiat  all  tiiu  fiusnlty  woold 
rest  in  the  Leirialature  wllhont  this  seotion,  I 
woold  agree  with  liim  in  ebrilring  U  out  But  the 
fcar  is  tliat  the  olBoe  of  aurrogate  being  in  the 
Cmstitation  provided  for  as  a  part  of  tiie  estab- 
lishment of  the  Stata^  an  attempt  of  the  Legiala- 
tare  to  make  a  oourt  of  probate  that  would  have 
ft  Judge  nnder  tbe  usual  oonditioas  of  jodioia] 
NaponaUHlHy  wUtb.  bekmg  to  a  Judge  of 
ft  oourt  of  reoord,  and  a  -jury  aa  a  part  of 
Ita  regular  ftamework,  might  be  held  to  be 
■uoonBtitotiooal.  We  all  know  thai  the 
■apreme  court  in  its  general  term  ia  now  oooa- 
Mod  with  appeala,  and  at  oireoit  in  the  trial  of 
Hiaas  of  fact,  which,  In  the  ezpensito  manner 
now  provided,  oome  from  the  aumMiate's  oourt 
a  jury  finally  to  debermma  Safety  in  this 
branch  of  litigation,  and  eoonomy,  require  that  it 
^all  be  competent  for  tbe  Legislature,  when  any 
portitxi  of  the  State  ahaU  oommanicate  auch  de- 
aire  to  their  ve^eaentatiTaB,  to  ofoa  »  probate 
oourtftHr  the  trial  <tf  oonteated  oaeei  with  a  juiy, 
leaving  the  offldal  duties  of  the  aurrogate  in  die 
registiatioo  of  wills,  and  formal  probatoo  to  re- 
maia  aa  they  have  heretofore  bean. 

The  queation  was  pot  on  the  motitm  of  ICr. 
B.  Brooks  to  strike  out  the  eeotian,  and  it  was 
dedsrod  kwt. 

ICr.  B0BKBT80N— I  woold  mggeat  to  the 
Oolimtion  whether  tbe  oee  of  the  word  "other" 
in  plaoo  ot  the  word  "  existing  "  woold  not  be 
mora  apprc^vUto ;  whether  the  word  "  existing  " 
doea  not  ooAfloe  it  to  the  courts  existing  at  the 
time  of  the  adoption  of  tbe  OocaUtutlonT  That 
would,  of  course^  cut  <^  the  Legielature  fVom 
eieatiag  a  oourt.  in  whkih  should  be  vested  tlie 
power  of  the  ennogatOk  togyther  with  boom  other 
power  which  oould  be  exerdeed  by  eooM  other 
oourt  under  the  preaent  Ooaptftutioa. 

Mr.  BTA&T&-I  hm  no  ol^jaodan  to  weh 
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ICr.  70LGBB— I  have  no  objeoUen  to  It 

The  section  was  so  amended. 

ICr.  ES.  BROOKS— Since  the  Ccnventioa  do- 
ctuted  to  strike  oat  the  section,  I  move  to  strike 
out  tho  words  "abolish  the  offloe  of  Bum^te." 
I  do  not  think  It  wiM  to  ao  re-enaot  aceneswhl^ 
have  transpired  m  the  legislative  history  of  tlds 
State,  oreaiing  a  scramble,  on  the  one  part,  for 
the  abolition  of  the  office,  and  on  the  o^er  for 
its  retontion.   We  have  declared  in  tbe  previous 
provisiona  of  this  article  that  these  officers  shall 
remain  aa  tbey  now  tfe.   It  Ifl  the  judgment  ofs 
gmA  majority  of  the  gentlemen  who  have  spokea  , 
upon  thia  aubject  that  the  offloe  is  a  wise  on^  i 
and  that  it  fblBlls  an  important  function  hi  the  | 
judicial  hiatory  of  the  State.   I,  therefore,  to  test  '■ 
the  sense  of  the  oommittoe,  move  to  atiike 
out  the  words  "abolish  the  office  of  surro-  i 
gate." 

Ibe  queflUott  waa  put  on  the  amendment  of  Ur. 
B.  Brooks,  and  it  was  declared  adopted. 

ICr.  8FBK0EB— It  oocnrred  to  me  nheo  the 
gentleman  from  Onondaga  [Ur.  Alrord]  proposed 
to  snbaiitube  the  word  "  registrars  "  for  "  regia* 
ters,"  that  his  oritidsm  upon  this  word  was  more 
nioe-dum  wise.  I  have  ezamUied  the  Ccwstita- 
tiona  of  eereral  States  in  tliat  partionlar,  udalw 
WebBter*8  Dioticmaiy,  upon  the  aae  of  the  ter% 
and  I  found  ttiat  register  la  the  proper  totm  to  be 
employed.  I  therefore  ask  that  the  Bubetiiution 
of  ue  word  r^iistrara  may  be  reconsidered.  It 
will  be  found  that  the  word  raster  is  emjdojed 
for  this  purpose  in  tbe  States  Delaware,  Uu}** 
land,  ICaasacbusetts,  and  Femuylvania,  andii 
the  term  for  a  Conatitatloiial  ofkor.  IbdieTeit 
ie  also  employed  In  the  statutes  ot  several  Mhec 
States  forthat  purpose.  TbB  term  "  registrar,"  u 
far  as  I  know,  is  not  in  use  in  thia  country,  hot 
ifl  hi  Bn^nd  an  office  of  the  onivorsity. 

Hr.  EVASTS— In  onrown  State  the  haUt  of 
the  CoostitutioQ  la  to  oae  die  word  register. 

The  PRHSIDBNT— The  amendment  wis  order- 
ed by  unanunouB  oooflon^  and  tf  there  be  no  ob- 
jection, the  eeotiott  will  be  again  amended  aa  aog- 
geated  \ry  tbe  gantleaiflii  from  Stoobm  [1^. 
Spencer]. 

There  being  no  objection,  the  section  was  re- 
stored, la  respect  to  the  word  **  register." 

Mr.  UVl1XQ«rOS—l  move  to  strike  ont  the 
words  "  confer  upon  exletiog  oonrtfl  the  powets 
and  dutioB  of  surrogates,  and  the  Jnrifldiction  ot 
Borrogatefl."  It  ifl  evidently  proper  that  it  elwiild 
bo  stricken  ou^  particularly  after  die  ad(»tioa  i 
of  the  unendment  of  the  genOemaa  from  Bidi- 
mond  [Mr.  B.  Brocto].  | 

The  queation  was  put  m  tbe  amendment  of  i 
Mr.  livu^too,  and  it  wM  declared  loflt. 

Mr.  BALLAAD— I  mow  to  Inaeit  aftertba 
word  "oourt«"tiidMfleo(nKtline^th»w(»dfl''or  I 
record."  | 

The  qoeoUon  was  pot  on  the  amendment  cS 
Mr.  Ballard,  and  it  was  dedared  carried. 

Mr.  BICKFORD— It  seMUfl  to  ma  tiiat  the  | 
amendment  of  the  gentioman  from  BidimoDd  [ICr. 
B.  Brooks],  important  aa  it  was,  waa  not  auffl- 
cieot^  oonsldered.   It  appears  to  me  a  very  im- 
portant queation  whether  the  Iiegislature  ahall  | 
fiave  power  to  abcfliah  die  office  of  surrtwate.  I 
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HOMdMBl  WM  adopM  b«  tMOMridMd,  and  I 
call  Ae  ayea  aod  aoaa  cn  Uie  qoMtfcm. 

ObjeciioD  being  made  to  Um  immediaM  oooiid- 
cntkm  of  tbe  quMtloi^  Uw  motioD  w  ncOHliler 
was  laid  OB  (he  tibia. 

Tbare  brioff  do  fbrdier  MWDdmant  efltoed  to 
the  sectiOD  the  BBORBTART  iwkl  tb*  Ant  aae- 
Saa  as  foUotM : 

Bia  1.  The  aaaemUy  ahaU  have  power  ofim- 
peachewnt,  bj  a  TOte  of  Htm  aa^ori^  of  all  the 
Bocmbera  eleotad.  The  court  for  the  trial  of  ha- 
peachBeiMa,  ahaU  be  oomyad  of  the  Preoide&t 
of  the  SBoatat  the  Besaton,  or  a  part  of 

theto,  and  the  Jodgea  of  tta  oonrt  of  aMeal%  or 
tiu  Bi^ar  part  of  UiMa.  Ona  trialof  aDbnpeaclk- 
meot  againet  the  GoTeraor,  the  iMoteuant-Gor- 
emw  wall  not  aot  aa  a  member  of  the  court. 
Ko  juditaal  officer  aball  enrobe  hie  oflce  after 
haabtU  have  bees  impeadied,  until  be  ahall  have 
been  aoqnitted.  Bef<»e  the  trial  of  an  impeach- 
ment,  the  membara  of  the  oonrt  aball  lake  u  oath 
or  afflmatioa  truly  and  InpartfaUr  to  tiy  the  im> 
peachmentaooordlng  to  evidence,  and  no  perami 
■hall  be  oooTfcted  without  the  ooDonirenon  of 
two-thirds  of  tiie  mambera  ptaaent.  Judgment 
in  caeea  of  impeaohment  rtiaU  not  extend  rarther 
than  to  removal  from  (dBoe,  or  rwnonl  tnm  of- 
flea  mi  (Uaiinaltfloaliaa  to  bdd  and  eqtor  any 
oflos  itf  honor,  truat  or  profit  nndar  tliie  8we; 
bnt  the  party  impeached  shall  be  liable  to  indtot- 
nwntand  puntobmant  aooordittg  to  law. 

Mr.  H.  L  T0WK6END— I  more  to  atrfte  ont 
tita  word  "JadkU"  In  the  eightti  line. 

The  oueatioa  was  pot  apcn  the  aowndment  of 
Hr.  K.  1  Townamd,  and  it  inw  dedared  loat. 

Kr.  FOND—I  oflbr  tlw  (bUowtaif  ankendDOBt 

The  SBOSHTABT  read  tib*  amendment  ae 
fitOowa: 

Aftorthe  w<»d  "Uten*' in  line  vix  Insert  as 
fdlowa:  "  While  engaged  hi  said  oonrt  as  mem- 
bers thereof,  Seoatora  ahaU  reooire  swdi  oom- 
paoiaticKi  tbenftir  aa  may  be  pieeeribed  by  law," 

The  qoealboo  waa  put  on  tfaeamandaentof  Mr. 
Pond,  and  ic  waa  dedared  lost, 

Mr.  HARDENBUBaH— I  eee  that  »  oonvio. 
tiaa  can  be  bad  leaa  than  one-thtrd  of  the 
membwB  oonipoeiog  the  ooorts  for  the  trial  of 
impeachments,  the  use  <^  the  wc»d  '■piesenL" 
One-half  of  theconrtoan  hidd  coui%  and  two- 
ftirda  of  that  half  oan  eonviot.  It  is  a  dlflcnl^ 
that  has  been  enooontwad  la  the  Sanata. 

Mr.  FOLaBB^That  Is  the  oaM  In  the  preaent 
Oonatitution.  _ 

Mr.  HABDBNBnBQH— The  fault  la  In  regard 
(otiiepeaaageofR  law  over  the  Teto  power  I  pro- 
pose that  it  aball  read  two-toirds  of  those  required 
to  hxAi  oourL  I  propone  to  strike  oat  the 
word  "  preaent,**  and  aflar  the  word  *<  pnaant " 
*dd  "  the  nadtHilj  of  all  tha  moBibera  bdongn^ 
toaaid  conrt" 

Mr.  ^BBKTSOIU— I  would  suggest  that  the 
gendeman  can  accoaapttsh  his  porpoee  by  atnldBs 
oat  the  word  "  preeent"  A  eourt  is  oooTeuea 
for  the  trii^  of  an  impeacfamrat  and  ia  to  be  com- 
posed of  oartain  pafsixi^  and  no  nataon  shall  be 
ooovioted  except  by  the  membera 

«f  the  arid  court  - 

Mr.  BVABTS— It  ia  not  a  oonrt  unless  it  con- 
tains a  mi|{ori^  of  the  Banatois  and  jodgea  of  tha 


ooort  of  appeals.  Iliera  mnrt  be  a  pi  eaenee  of 
enoogh  to  make  a  eooK  Tlw  provirion  ia  tfewt  it 
shall  require  two-tUrdi  of  the  asnbns  present 

tooooTict. 

Mr.  HARDBimUBOH— ThM  yon  have  two- 
fliirds  of  the  majority.  . 

Mr.  B7ABTS— TTodoubtedly. 

The  qoestioD  was  put  on  die  araeodmentof  Ifr. 
Hardeaborgfa,  and  it  was  declared  lost 

There  being  no  Anther  amendment  olfcred, 
the  SBORBTABT  read  the  seocmd  section  as  All- 
ows: 

Sbg.  2.  There  be  a  ooort  of  appeDato 

JoriediedOD,  called  a  ooart  of  appeata,  composed 
of  a  chief  judge  and  six  aesodate  Judges,  who 
ahall  be  dtoeeo  faff  tin  electors  of  tbe  State,  and 
ahall  bold  their  oJSoe  for  the  term  of  fourteen 
years,  and  ahall  not  be  elected  tbr  a  second  term. 
At  the  Urat  ele<AiMi  of  Judges  nnder  this  Oon- 
BtltutioD  evNT  elector  m»j  vote  for  Uie  diief  and 
only  four  of  the  aaaodate  judgea.  Ko  chief  Jndn 
orassoolatojndgeof  saMoenrt  abafl  remain  In 
office  longer  duui  until  the  first  day  of  January 
next  after  be  shall  have  reached  tbe  age  of  ser- 
enly  yeara.  Any  five  members  of  said  court 
shall  form  a  quorum,  and  the  conounence  of  four 
ahall  be  oeeesaary  to  a  decision,  until  otherwiee 
prorided  by  law.  Tbe  oonrt  ahall  havo  Ae 
Bppcrintmeot,  witfi  ttie  power  of  lemoral,  of  Van 
reporter  and  derk  of  the  oonrt,  and  of  audi  at- 
tondants  aa  may  be  authorised  by  law. 

Mr.  UURPHT— r  rise  to  aA  tbe  atteotloaof 
the  GfxiTentioo  to  the  section  josl  paaaed  to  re- 
to  the  matter  alloded  to  by  toe  gentleman 
Dlstar  [Mr.  Haidenbotghl.  "Ttro-tUrds 
of  the  members  preaeal^  Is  a  rather  amb^neoa 
pbraae.  If  there  are  mty  membera  of  the  ooart 
thirty-one  wonid  oonstituto  a  quorum ;  and  by 
diis  pUrassology  twenty-two  may  convict.  The 
article  abould  rrad  "  two-diirds  of  those  who  con- 
atitoie  the  court,"  net  two4hinb  of  thoee  preeeui 
at  tin  time  thajntensnt  is  d^rmd. 

Mr.  ETABIB— 1  more  to  amend  the  eecond 
Seotioii  by  strikmg  ont  fhun  the  fonrUi  aiMl  flfXh 
lines  the  worda  "  for  the  term  of  fooneen  years, 
and  ah^  not  be  eleeted  for  a  seoond  term,"  ud 
Bubstitnto  tiie  words  "  doriog  good  behavior  untU 
the  ^  of  seren^  years."  On  that  I  aaktbe 
ajas  and  nosa. 

A  soSdnat  nnmber  aacnuHng  tiie  call,  the  ayea 
and  noes  were  ordered. 

The  question  waa  put  on  the  amendment  of 
Mr.  Brarta  and  it  was  dedared  loot  by  the  fol- 
lowing vote: 

Aye» — Meeare.  A.  V.  Allen,  0.  L.  Allen,  Alrord, 
Andrews,  Armstroogi  Bartoy  Beadle,  BM^wiih, 
Bergen,  Bowen,  B.  Brooks,  W.  a  Brown,  Oheee- 
\>ro,  Coohraa,  Oolahao,  Oomstock,  OocAe,  Ourtii^ 
Didy,  0.  0.  Dwlght,  Bndreaa,  Evarls,  Bamom, 
Ferry,  Flagler,  Folger,  Qarvin,  Oroes,  Hale, 
Uardeoborgh,  Hatdi,  Hutdiina,  Ketdiam,  Lan- 
don,  LiringBton,  Uacee,  MerrUl,  Meirttt,  Moedl, 
More,  Morris,  Opdyke,  President,  Proseer,  BaUi- 
fioo,  Beyndda,  Bt^Mitaoo,  Bi^n,  Roy,  Rumsey, 
eilrsster,  awldon,  StntloB,  Tan  Oampen,  Tan 
Oatt,  Wakeman  68. 

Ai)e»— Mesan.  N.  M.  Allen,  ArdiOT,  Axtell, 
Baker,  Ballard,  Barker,  Beala,  Bell,  Bickford,  R. 
P.  Biod[%  B.  A.  Bn«a^^?gyg^efe^lp5a*dy. 
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Oitfritra^  Bdd^,  Wj,  FMd,  TraodB,  Piin«r,  Good- 
■rich,  Gract,  Qmvw,  Hitdler,  Hammond,  Hftnd, 
Htirris,  HisGock,  UiCcboock,  Houston,  Kinney, 
Kram,  A.  Lawieoce,  U.  H.  Lswrenoo,  Lee,  Lad- 
ingtoo,  Kftttioe,  HcDooiM,  Ucrwin.  Mtller.  Kiir- 
phy,  Nfilwn,  A.  J.  Pftrkw,  0.  K  Parker  Pond, 
Fouer,  Priudle,  L.  W.  RusmU,  SidiDiBKkor,  Saavor, 
Smktv  Spencer,  Tappen,  11.  I.  Townseod,  8. 
Towusend,  Wales,  Willitme,  Tounp^fiS. 

Ur.  WAKBILA.N'— I  more  to  strike  ou(  in  the 
Moood  aectioD,  in  linet  four  and  0.v%  tiie  words 
"  and  iball  not  be  elected  fiir  »  seoowl  tern." 
On  that  I  call  tlie       and  noei. 

Ifr.  EVABTS— Before  tliie  queeUcui  ii  pat  I 
Bove  to  reconsider  the  vote  last  takeo. 

Oi'jectton  being  made  to  the  immediate  cootid- 
eratioa  of  the  question,  the  motion  of  Mr.  Enrta 
was  laid  on  the  table. 

A  inffioient  number  seconding  tlie  call  of  Mr. 
Wakemaa  for  the  ajros  and  noes,  they  .were 
ordwed. 

The  qneation  was  put  on  the  amendment  of 
Mr.  Wakeman,  and  it  was  declared  adopted  by 
the  following  Tote: 

jlj^es— Mesart.  A.  7.  Allen,  N.  U.  ABen,  Alvord, 
Andrews,  Archer,  ArmstrcHig:  Axtell,  Ballard, 
Barker,  Barto,  Beadle,  Beala,  Bell,  Bergen,  Kck* 
ford,  B.  Brooka,  W.  0.  Brown,  Oarpentw,  CSieri- 
tree,  Oheeebro,  Godmn,  Gdahan,  Oomstodc, 
Cooke,  0.  C.  Dwight,  Eddy,  Bndresa,  Field,  7(A- 
(rer.  Fowler,  Francia,  Fuller,  Garvin.  Goodriob, 
Grant,  Graves,  Gross,  Hadley,  Hammond,  Hand, 
Hardeoburgh,  Harris,  Hisoock,  Hitcfaoock,  Hous- 
ton, LandOD,  Lee,'  LiTiogston,  Magee^  Mattioe, 
McDonald,  MoneU,  Mora,  Morria.  Pond,  President, 
Praaaer,  Badibun,  B^ndds,  Bobertaon,  Sogers, 
Bomsey,  Smith,  Spencer,  Tappen,  M  t.  Townsend, 
&  Townsend,  Wakeman,  Wales,  Young— 70. 

yoet—UBMn  0.  L.  Allen,  Baker,  Beckwith, 
Boweo.  B.  P.  Brooks,  E.  A.  Brown,  Oaae,  Ourtis, 
Daly,  Ely,  Bvarta,  Famum,  Ferry,  Flagler,  Hale, 
Hutehtna,  Ketdiam,  Elnnqr,  Erum,  A  Lawrence, 
M.  H.  Lawrenoe,  Ladlnghm,  Merrill,  Meiritt, 
Merwia,  Miller,  Murpby,  Keleon,  Opdyke,  A.  J. 
Parker,  0.  E.  Parker,  Potter,  Prindle,  Boy,  8<4ia- 
maker,  Seavw,  SUrester,  Sheldon,  Stratton,  Tan 
<^pen,  Tan  Gott,  Williams — 13. 

Mr.  BALLABD— I  move  to  ati^e  out  the  eeo- 
ond  aestenoe  in  section  S :  "  At  the  first  elec- 
tion of  Judges  under  thta  Oonatitution,  every 
elector  may  vote  for  the  chief  and  only  four  of 
the  aasocaate  Judsres."  It  will  then  leave  it  stands 
inft  upon  xh.e  flret  eentence  of  the  aecoud  aeotifm, 
that  tbe  electors  may  vote  for  all  ^e  Judges  pnt 
in  nomination.   On  that  I  call  the  ayee  and  noea. 

A  suflSoient  seconding  the  call,  the  ayea  and 
noes  were  ordered. 

Tbe  queetioQ  was  put  on  the  motion  of  Mr. 
Ballard,  and  Lt  was  deolared  toat  bj  the  fblloving 
TOte : 

Ayea — Messrs.  A.  F.  Allen,  AJvord,  Archer,  Ax- 
tell, Ballard,  Barker,  Beckwi^  Bell,  Bowen,  W.  0. 
Brown,  Carpenter,  Oochran,  Oooke,  Daly,  Fowler, 
Qarvin,  Goodrich,  Grant,  Gravea,  Hadley,  Hand, 
Uwdenbuigh.  Harris^  Huoock,  ffitdMocdE,  Eetdi* 
am,  Eruto,  Laodon,  M.  H.  Lawrence.  Loe,  Mo- 
Donald,  MerrUl,  Monell,  Mo^ri^  Murphy,  a  E. 
Parker,  PFosaer,  Bobertson,  Bamsey,  Seaver, 
Speooar,  M.  L  Townsend,  WiOea,  Williama— U. . 


JHEms— Meaart.  0.  L.  ABm.  IT.  M.  Allen,  And  rawi, 
Armstrong,  Baker,  Barto,  Boadle,  Be^  Berjren, 
Bidcford,  E.  Brooks  B.  P.  Brooks,  B.  A  Brown, 
Oaae,  Oasaidy,  Cheritree,  Obeeebro,  Oomstoek, 
Oartia,  a  a  Dwlght,  Eddy,  Ely,  Bndress,  Evans, 
Famum,  Feny,  Held,  Flagler,  Foiger,  Fran- 
eii^  Fuller,  Gross,  Hale,  Hammond,  Hstoh, 
Hooaton,  Hntohins,  Kinney,  A  Lawrence,  Living* 
sion,  Ludingtoo,  Magee,  Mattkx,  Merritt,  Herwin, 
Miller,  More,  Nelson,  Opdyke,  A  J.  Parker,  Pond, 
Potter,  I^wdent,  Prindle,  Rath  bun,  Beyooldi, 
Bogera,  Boy,  Silvaat^,  fihridon,  Smid),  Stratton, 
Tappen,  8.  Townaend,  Yen  Oampon,  Van  Gott, 
Wakeman,  Toang — 68. 

Mr.  BABTO— I  move  the  foUowiog  arawd- 
menta:  To  strike  out  tdw  word  "six"  in  tbe 
seoood  line  and  ineert  "four."  To  strike  oat 
"Ave"  in  tbe  tenth  Una  and  fawert  "liiree."  To 
strikeout  "foor"  in  elenDa  Una  and  inflsit 
"twa" 

A  difirion  being  oalled  for, 

Tbe  qneatioD  was  put  on  the  adoption  of  tbe 
first  amuidment  offered  by  Mr.  Baito,  and  it  wu 
declared  lost. 

Tbe  queeUon  waa  than  put  on  Am  adt^ttioa  (rf  tbe 
aeoond  ameodment  oAfed  hj  Ifo  BartO)  and  U  WH 
declarwl  loak 

Tbe  qnestkmwaathen  pnt  on  the  adoption  of  tin 
third  amendnmttrflbredby  Ur.  Vtato,  wkitt  wm 
dedared  lost 

Mr.  EVABTS— I  move  to  strike  ont  all  ^ 
third  sentence  of  the  eection :  "  No  chierjudge  or 
associate  Judge  of  said  court  shall  remain  in  otDoe 
longer  than  until  tbe  flrat  daj  of  January  next 
after  ha  ahall  have,  readied  tha  age  of  saven^ 
years."  Thfsciioumaaribai  111*  fkoedom  ot  ekoica 
on  the  part  of  tbe  electors.  They  choose  for  the 
fixed  term  of  fourteen  yeara;  they  detennine 
whom  they  will  chooae,  widi  hia  age  or  without 
his  age.  It  embarraasea,  flirther,  thejadiciuj; 
those  who  oafto  to  the  olBoe  and  those  who  de- 
sire to  oratlniia  fai  crfBce;  It  mar  be  a  point  wfdi 
,  the  eleotMi  whafiier  tbc|y  wIU  chooae  a  nun  who 
can  sarva  out  tim  fkiU  (arm  of  fbnrteen  yftn,  or 
one  whom  theywlU  ttaoa  dlafimw  wba  cannot 
anre  a  full  term.  A  Judge  leaving  his  flret  lenn 
at  the  of  fifty-aeven,  is  plaoed  at  a  disadTso- 
tage  compared  with  one  leaving  at  tiie  age  <^ 
flf^-aix.  The  truth  is  that  the  terminatioo  of 
office  by  expiration  of  age  ia  only  a  part  of  tha 
system  of  tenure  fbr  good  bahanoT;  and  nhH* 
ever  flxed  terms  are  adopted  fraadom  of  dxto 
settles  tbe  whole  questi(m.  , 

Ur.  BIOKFOBD— I  submit  that  it  does  nd 
limit  the  chi^  of  the  peo^e  at  aU.  Ifth^ 
obooae  to  elect  a  man,  fiir  inataoce^  w1m>  Is  ris^ 
yearaof  age,  wtth  tha  imderatandtng  thatbeii 
to  aerve  ten  yews,  why  may  they  not  ttave  die 
privileget  Aa  it  stands  now ttt^  have  that  pl{^ 
ilege  of  electing  a  man  sixty  years  of  sge^  under- 
standing  that  he  is  to  avrve  only  ten  years,  and  it 
is  not  at  all  restrictive  of  their  llber^  of  dtoice. 

Mr.  M0BBI3— I  merely  desire  to  saytitat  I 
thinli,  under  no  oiroomstancea,  ou^t  any  incin> 
bent  to  occupy  an  olAoo  beyond  the  age  of  sevenif 

yeara. 

Mr.  HABDENBUBGH— I  move  to  amend  bf 
atrikiogout  " nvan^ >* ud  Inaertiog  "aeno^ 
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TIm  qtwattoQWH  pnton  flw  aamdmratof' 
fered  by  Mr.  HudnUwr^  and  it  WM  dtclared 
lot 

Tb»  quMtioB  noomd  upmi  boIIok  trf  Ur. 
Bram  lo  Mrike  out  tlw  tUrd  MntanQBL 

Mr.  iL  L  TOWNSKND  caUwl  for  tiMajMUid 

noM. 

A  iuffldeat  nonbor  sot  wooitdiDg  Um  call, 
t*w  *7M  and  Doaa  ware  not  oiderad. 

Th«  quoatioa  wai  than  put  od  tha  noCkn  of 
Mr.  Brarta,  aod,  on  a  divUou,  it  was  dadared 
lost      a  vote  of  40  to  63. 

ICr.  BnHSET~I  mofa  to  ansnd  the  wo- 
tioD  by  Btriklcg  oat  all  doam  to  and  iudud- 
iQg  tha  word  "judgsa,"  in  Una  aaTSD,  and 
ioaertiBg  ia  Ueu  tberaoi;  tha  fUlowlng:  "  There 
ahall  be  a  coort  of  app^ta  JnriadkitioD 
called  tba  eoun  <a  appeala,  omopoMd  of  a 
chiaf  jndga  and  aix  aaaociaie  JudgM.  The  judftaa 
of  ibe  preaent  oonrt  of  ai^peala  ahall  ba  Judges 
of  Lhe  court  heiebj  oreated,  and  bold  their  otBcee 
oDtU  the  ezplratioo  of  the  tarma  ftv  which  the; 
were  aeverally  elected.  The  other  Judgea  of 
■aid  rourt  ahadl  be  choaen  hj  the  electors  of  ibe 
Bute,  and  all  of  said  judges  hereafter  to  be 
elected  shall  hold  tha&r  offloea  tor  tha  tarn  of 
fourteen  7«ara.  At  the  flrat  alaoMon  of  Judges 
under  this  ConatUatioD,  every  elector  may  Tqto 
fnr  the  ehief^  and  oolr  cne  of  the  aaaooiate 
judfcee."  That  ia  precuely  the  ■eotio&  aa  it  is 
now,  except  that  it  retains  the  preaent  jndgei  in 
the  court  of  appeala  in  offloa  during  the  coatino- 
anee  of  their  term.  It  la  oflhred  aa  a  aubstitau 
fbr  that  wKtimi  <rf  tha  aeotion.  laakthaayaa 
and  noeron  the  amendoieEi. 

A  luflcieat  number  aaooBdiiig  AaoaD  the  ayes 
aod  hoefl  were  ordered. 

Ur.  CO  MSTOGK— ThU  anwDdownt  ia  totaUy  in- 
oooaiateat  with  what  has  been  adopted  by  the 
naost  delibasta  votaa  of  this  CooventioD.  By  a 
atrong  Tota  tha  OonTeatiOD  has  Just  declared  that 
at  the  Brat  election  of  Judges,  under  this  Cooati- 
tudoo,  every  elector  may  vote  for  tiie  diief  and 
odIt  four  of  the  asaodate  Ja^^;  neoeesarily  the 
amendment  offered  by  the  gentleman  from  8tou- 
ben  [Mr.  Bumaey]  is  inoonaistont  with  that,  and 
obliteratea  It  from  the  syetom.  It  alee  ia  entirely 
iooonaiatent  with  the  prarioua  part  of  tba  aaotioD, 
to  wit^  that  there  shall  be  a  oonrt  of  appeals  com- 
poeed  of  a  chief  Judse  and  aix  assoclaie  jnc^^ 
who  shall  be  choean  by  the  electors  of  the  ^te 
and  ahall  hold  thefa-  office  for  a  term  of  fourteen 
yeara.  I  doubt  wbatber  the  amaodment  ts  in 
ordn>.  Whether  in  ofder  ornot,  it  la  wholly  Id- 
oooaistrat  wUk  wbM  tUa  OonveMim  baa  already 
done. 

The  queatiMi  waa  then  put  on  the  amendment 
offered  by  Mr.  Bumaey,  and  it  waa  dedared  loet 
\ij  the  following  rote : 

.dve»— Hesara.  a  L.  Allen,  If.  If.  Allen,  Axtell, 
Bell,  W.  0.  Brown,  Cooke,  0.C  Dwtght,  Endmas, 
Fer^,  Fowler,  Fuller,  Qoodridi,  Grant  Graves, 
Hammond,  Hand,  Hams,  Emm,  It  H.  Lawrence, 
Lodingtoo,  HeDonaU,  0.  E.  Parker,  Pond,  Prin- 
dle,  Raaaey,  Beaver,  Spencer,  If.  L  Towosend, 
fi.  Townaand,  Wdea,  Williams,  Tooog — S2. 

iVM— Heaaia.  A  ¥.  AUen,  Alvord,  Aodrewa, 
Ardier,  Armatroag,  Baiirer,  Ballard,  Barto, 
fieal%  Backwllh,  Bw^an,  BioUimI,  Bowe^  & 


BrocAa^  B.  P.  Brooka,  B.  A  Brown,  OarpeBtev, 
Oaaa,  OiMidy,  Cherttree,  Obeeebro,  Oochratv 
(Mahn,  Oomatock,  Cnrtia,  Daly,  Eddy,  Ely,  Bv- 
arte,  Tkimia^  Field,  f^ag^er,  Tolmr,  Fninoia, 
Qarvin,  Groaa,  Hadley,  Hale.  Hardanburgb, 
ECstdi,  Hiaoook,  Hitqhoook,  Houston,  Hntchin% 
Ketoham,'  Kinney,  Landon,  A  Lawtatkoe,  Lee, 
LivhigstoD,  Uagee,  Uattioe,  Iferrill,  Merrilt,  Mer- 
win,  MUler,  Uonell,  Uorrla,  Murphy,  Neleoo,  Op< 
dyke,  A.  J.  Parker,  PoUer.  ^eaide&t,  Proeeer, 
Bathbun,  Beynold^  Bobartaoo,  Bogere,  Silveatar, 
SheldoB,  Smith,  Strattoo,  Tappen,  Van  Oampel^  ' 
VanCott,  Wakenwn— 11. 

Mr.  BIC£FOBD— I  move  to  atrike  out  the 
word  "judge"  wherever  It  ooanra,  and  tosert 
"iusrtoe;"alao  to  strike  oat  "Judaea  "aad  inaeit 
"Juatkiea.*' 

Mr.  EVARTB— That  may  aa  well  ba  left  to  the 

OommittM  on  BevlaiOD. 

Mr.  BIGIEJORD— It  Is  a  mem  matlarof  tMto; 
I  will  withdraw  the  amendment 

Mr.  COOKE  —  I  move  as  an  amendment  to 
add  to  the  seemdsectkm  toe  following:  '^TbeLeg- 
i.*lature  shall  have  power  to  provide  for  the 
election  *of  two  additional  Judgea  of  tha  court 
of  appeals."  The  Judidary  Committee  leeom* 
mended  a  oommifricn — that  ia,.oonfbrriag  power 
on  the  Legislature  to  provide  for  a  oommiaaioo  to 
dear  the  calendar  of  the  court  of  appeals,  prtv 
vided  this  court  we  have  orRanliad  proved  in- 
•deqoato  to  that  porpoae.  Thai  section  waa 
sUddcen  outt  and  now  there  ia  no  proriafaio  made 
far  that  purpoaa.  It  waa  anppoaad  aoow  gan- 
tlemaD  who  dtdmed  that  thia  eoart  m  appesJa  aa 
reoommeoded  and  u  adopted^  the  Committee 
of  the  WlHde,  would  be  adequate  to  perform  all 
the  duties  devolving  apou  the  oourt~-that  inch 
improvement  would  be  made  In  the  drcoit  as  to 
diminish  the  amonnt  of  businesa  that  cornea  to 
the  court  of  appeala.  I  have  no  doubt  thA  oaaa- 
mittee  have  adopted  the  beat  plan  that  they  could 
adopt  in  view  of  all  the  drcumatauoes,  and  yet  I 
think  there  ia  great  reaaoo  to  believe  that  there 
will  ba  auch  an  amount  of  busioeaa  going  into 
the  court  of  appeals  as  ibat  court  cannot  dispoaa 
of.  At  all  aveota,  it  la  wtse  for  ua  to  make  pro* 
vieion  in  oaae  molt  ahonM  fellow.  Tha 
Otmvettlon  of  IMd  left  the  CoDatltatton  witbout 
any  provision  for  an  enwgeocrf  ot  that  kind, 
[n  tha  oourae  of  ten  yeara  it  baosaM 
evident  that  some  provtslaa  was  neceasary 
in  order  to  relieve  the  court  of  appeals  from  an 
overburdened  oaleodar.  An  effort  was  made  to 
affect  a  cbange  ia  the  CoasUlutlon  for  that  put^ 
pOae,  which  hiled.  aod  the  ooosequeooe  has  been 
that  the  caaaa  in  the  oonrt  of  appeals  are  a  nmu- 
ber  of  years  in  arrear.  I  think  it  is  wisdom  In 
us  to  .make  some  provision  for  thia  purpose,  to 
prevent  a  recurrence  of  this  evil,  pwticularly, 
wh^n  we  see  that  the  busiaeas  in  the  court  of  * 
appeals  for  the  year  !862  had  reached  Uleamount 
of  five  hoDdied  canaas,  brought  into  the  eourt  for 
a  liogia  year,  aod  when  we  see  that  it  is  loereaa* 
iag  at  a  ratio  that  will  double  it  every  ten  yeara. 
For  tbe  purpoae  of  putting  It  In  the  power 
of  the  Legielature  to  provide  some  relief 
for  thia  court,  I  oSbr  this  amendment  It 
will  not  be  neceesary  to  resort  to  it  If  tfie  predlo- 


o«tth»t  ttdfl  oofuft  is  ideqaats  to  Veep  dovn  tb» 
oalaodar,  the  Legialatur*  will  urer  be  called 
upoD  to  ezetolM  tbU  powar.  Bat  I  mIc  gMUl»> 
men,  vhether  it  ii  pnqwr  fbr  (u  to  leave  the 
LegiaUture  tied  up,  end  leftTe  the  oovt  boimd 
hiod  aod  foot,  nnable  to  help  itlelf  tor  dw  wut 
of  joBt  Booh  ft  provieioo  u  ttiis  ? 

Ur.  BALLABI>— I  em  in  favor  of  the  uneod- 
UNDt  offered  bp  Lbe  gentlniiui  flroo  Ulster  [Mr. 
Oookei  '*I  speak  as  to  win  men;  judge  ye 
TliatIas7,*'Mid  vlwthas«lread7be«iBsid.  If 
ws  leave  this  court  of  appeals  as  it  is  now  pro- 
vided in  this  article,  it  will  be  overwhelned  with 
buBiceai  befond  the  means  of  extrication.  If 
we  dothe  the  Legislature  with  tbo  power  to  add 
two  meaiberfl  lo  it  in  oase  the  DeosSBity  arises, 
then  there  will  be  nine  judjjes,  and  four  ju^es 
with  the  praaidin;  judge  «ao  eontuiue  In  oesawa. 
While  four,  with  the  presiding  judges  are  hoMhig 
a  court  of  four  weeks,  the  remaining  judges^  if 
they  see  fit,  can  be  la  oonsnkation.  At  ibe  eod 
of  four  weeks  the  remaining  four  resume  the 
banob,  snd  ttius  ewtinae  to  Imw  oansea  and  do- 
oide  them.  And  I  bolieve,  in  that  way,  businese 
will  be  promoted,  and  Ae  decision  of  oautaa  dis- 
patofaed,  and  thoa  save  the  oourt  from  being  over- 
whelmed  with  business  as  they  have  been  hi 
former  years.  I  hope  that  the  wnendflssnt'  m^y 
be  adopted  so  that  the  L^^statore  osa  eierciee 
this  power  if  the  neoes^t^  arises. 

Mr.  C01£&I0C£— I  hope  this  amendment  wQl 
not  be  adopted,  oertainly  in  ita  prMUt  fbrm. 
Tba  attempt  has  been  mads  diraotiy  in  this  Ooo* 
ventkm,  in  the  Committee  of  the  Wholes  more 
than  oBce^  to  o^dse  a  court  of  appe^  large 
enough  to  work  in  seoiioaa — a  double-headed 
court  That  point  in  the  (Hganiaatran  of  the  court 
has  been  discussed  over  and  over  again  in  the 
Oommittee  of  the  Wholes  eod  it  seems  to  have 
baea  the  deliberate  JudgDient  of  this  Convention 
that  we  ahonU  have  one  ooart  operating  as  a 
1Uli^  the  judgmmt  of  the  whole  of  the  members 
^  which  should  be  exercised  upon  all  the  oontro- 
vetsiaa  in  that  court.  If  this  OonventloQ  has  set- 
tled any  thing  heretofore^  it  has  settled  that  prop- 
ositioB.  I  regard  this  se  an  indirect  attempt  to 
airive  at  a  mult  wUoh  has  bsmeondemDed  when 
presented  hi  »  more  opsa  form.  The  avowed 
otifeotof  this  amendmeut  is  to  produce  a  oourt 
1a^  enough  to  work  in  sections,  and  to  destroj 
ttiai  unity  m  a  tribune  of  last  resort  which  seems 
to  have  been  desired  Iff  this  Ooaveution.  This  is 
the  avowed  ol^ect  of  this  amendment  and  it 
might  just  as  well  have  been  {wopoaed  as  an 
original  proposition,  that  the  oourt  of  appeals 
should  consist  of  nine  members,  as  to  adopt  this 
amendment  now,  tot  it  gives  to  your  Legislature 
autbnrity,  the  very  next  winter  after  the  Goasti- 
tution  shall  have  been  adopted,  to  m^e  Uie  court 
consist  of  Bine  members.  And  I  apprehend  there 
wUlbeamovelaihatdiieodonveryaoim.  How 
soon  will  there  be  a  movement  to  add  to  the  oum* 
hsm  of  tbst  oourt  T  Somebody  will  be  dissatiBfled 
with  ita  dseisions,  and  will  say,  "I  will  go  to  the 
Legislature  now  and  add  a  judge  or  two  Judgea 
to  thai  oonrt."  Some  p<ditical  par^  may  desire 
to  change  tx»  politioal  oomptoxion  by  addiog  two 
members  to  the  court  I  thhik  tius  Oonvention 
ibDuld  nake  Hp  lie  mind  dsOatt^  wJiMhac  it. 


wanto  out  conit  or  tm  oonrts ;  andhavi^msSe 
up  its  mhid,  ahonld  abide  by  that  decUoiL 

ICr.  HALB— I  <^  the  (blowing  amendment 
to  the  amendment  of  the  gendenaB  (Vom  Ulster 
[Mr.  Cooke]:  "But  no  swA  addidon  shall  be 
made  unleas  the  jodgea  of  tlie  oourt  or  a  majority 
of  them  shall  recommend  the  same ;  nor  dial!  so^ 
addidonsl  Judgss  hold  thsir  offioes  for  a  longer 
time  than  may  be  reoomeaended  by  said  jodgee." 

Mr.  COOEB— I  aooept  the  ameadment. 

Mr.  HALB — I  have  ofPeved  this  amendment 
with  a  view  of  guarding  gainst  the  danger 
vhi^  was  referred  to  ^  ttie  gentleman  from 
Onondaga  [Mr.  OiHnatockj,  in  caee  the  amend- 
ment offered  by  the  gentleman  from  Ulster  [Mr. 
Oecke]  should  be  adopted.  As  now  amended,  the 
amendment,  if  adopted,  would  merely  proride 
this :  Instead  of  having  a  oommisskni,  as  was 
reoMunnded  by  the  JndUary  Committee  and 
voted  bytiieCommitlee  of  thv  Whole,  it  would 
be  in  the  power  eS  the  judges  of  the  oourt  of 
appeals  to  rsoommeod  to  the  Legialatare  to  give 
them  two  additionsl  judgee  to  aid  them  for  a 
limited  period  to  get  rid  of  sny  aooomulation  of 
csuses  whkdi  might  ooonr.  If  sdt^tted,  there 
would  be  DO  danger  of  ad^tiona  being  madelbr 
politioal  rensons  or  to  Inflnenoe  ao j  dedrion  by 
the  judges  of  the  ooort  of  ^peals. 

Mr.  AN^DBEVrS— I  trust  this  amendment  In 
either  form  will  not  be  adopted,  end  thatwesbsU 
adopt  the  secdimi  whitdi  hss  slready  been  psasrd 
upon  three  at  Soar  thnss  !o  oooamittee. 

Mr.  XBUH— J  hope  this  amendmoot  will  be 
ad^^ted.  One  great  diSeul^  In  our  present  ju- 
dicial system  is  the  bloidnde  of  the  court  of  ap- 
peals. When  tiie  amendment  was  proposed  by 
the  gentleman  in  Committee  <^  the  WioJe 
I  had  some  doubts  ae  to  Its  adoption.  I  bid 
doubts  as  to  its  adoption  for  the  resstm  that 
I  did  not  know  hut  the  oourt  <^  ej^ieal^  as 
organised  by  this  seotioii,  would  prove  adeqaaie 
to  the  puformanoe  <tf  the  businees.  With  the 
amendment  propoeed  by  the  gentleman  from  Ul- 
ster [Mr.  Cooke]  and  the  amendment  p«^>oeed  by 
ihe  gentleman  from  Essex  [Mr.  Hale]  we  leave 
the  queetion  to  be  dMennined  br  a  mctiasl 
ration,  whether  or  not  tiie  ooort,  as  it  i■aowe^ 
ganized,  can  dispose  of  tiw  bnslnesB.  If  it  can 
there  will  not  be  two  judges  added  to  it  Itythe 
Legislature.  If  the  oonrt  in  iu  practical  opera- 
tions shall  determine  that  it  cannot  perform  the 
businees,  then  the  smendmeot  relieves  the  oourt 
of  tbst  dif&oulty  by  the  sddition  of  tiA>  mors 
judges.  It  seems  to  me  that  is  the  true  w^f. 
The  court  will  try  to  perform  the  bnabiess  as  it 
is  now,  and  if  it  cannot  perform  the  business  tbea 
there  is  relief  In  the  amendment  offered.  For 
these  reasons  I  hope  the  amendment  will  prenQ. 

Mr.  FEBRY— With  all  due  respect  to  those  who 
entertain  a  different  vielr  I  am  very  deddedly 
oH>OMd  to  this  smendment.  When  the  tiisa 
shall  arrive  that  our  oourt  of  last  reeort  In  tiiii 
Slate  must  be  a  double-beaded  oourt,  w  opoan 
in  sectictis,  some  other  system  must  be  adopted. 
The  remedy  for  the  blockade  of  the  ooort  Dort  ba 
found  in  some  other  method  of  relieC  The  oouru 
from  which  the  budneas  is  deriTed — from  vtaieh 
appeals  are  taken  to  this  court  must  be  rei^sB' 
ised  in  some  &>tm  or  the  xi^  tf.upMl  malt  be 
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Eautad.  Tb  mj  mind  it  would  Iw  ftseiTj^ctan 
u  iee  Uta  oourt  of  iMt  resort  operate  aecUoua 
dooble  court.   We  Ikare  had  experieooe 
iKHgti  wuh  our  eight  oourta — general  terms  of 

wocuiraDt  juhadiotuw  in  Uu  suprene  court  in 
thk  State — to  oui«  ever;  man  of  the  doaire  for 
duutde  courta  who  has  had  praciioe  under  it. 

Ur.  M.  L  TOWNSEND— I  abaU  feel  myself 
coaauaiaed  to  vote  agaiDat  this  amendment  i  and 
f<«  the  rBHon  ttut  I  Mem  it  nnnwwmaij.  There 

in  the  twelfth  line  of  the  leciini,  a  oote  for 
»Lj  blockade  the  oourt  may  get  intt^  nA  I  trust 
Ultra  will  be  wisdom  enough  in  the  Legulsture 
ui  UH  ihe  remedy  when  the  times  comes.  It  ia 
tiM  by  law  the  Iieglalature  may  provide  a  differ- 
eiit  quonun  from  the  one  indk^ated  in  the  teutji 
ud  elefeult  Unea.  And  I  trust  the  Lagialature 
mil  not  be  K>  "  double-beaded"  aa  to  hesitate 
kboat  hariog  the  buainess  of  the  court  done,  even 
Ihoagk  tbay  aulqect  themaelvea  from  the  Mitside 
to  tiM  accusation  of  double-headedaeaa.  A 
uuller  quorum  than  five  may  be  authorized  by 
iLe  Legidature  in  case  the  bloclude  does  come. 
I  have  cooSdenoe  in  the  good  tense  of  any 
Lajpalatore  in  thia  State  to  beUoVe  that  if  the 
tagwj  doea  come  th^  will  see  tiut  the  busi- 
Bua  oftbe  State  is  done  under  the.  secUon  as  it 

Ur.  a  TOWNSEND— I  merely  rise  to  inquire 
of  tba  genlieman  from  Onondaga  [Mr.  Comatock] 
iFwe^  OTtr  in  thia  comer,  rightly  understood  bim, 
Oat  the  oourt  of  appeals  had  now  arrested  the 
increase  of  die  oaleodar  for  the  last  two  years, 
ud  by  the  manner  in  which  they  have  discharged 
their  duty  bad  rewated  and  overcome  effectually 
tluU  continued  increase  which  the  gentleman 
fnw  Cortland  [tCr.  Ballard]  aayt  eciU  oootioues. 
That  statameat  would  alone  i&duoe  me  to  vote 
tfuasi  the  amendment. 

Ur.  COHSTOCK^  said  in  Committee  of  the 
^ole  that  I  believed  the  bnsineH  of  the  oourt 
of  appeals  bad  not  much  inoreaaed  in  two  or 
titree  years  pest.    I  believe  that  is  what  I  said, 

Ur.  HILLEB — I  offer  an  amendment,  to  be 
pr«fiied  to  the  amendment  now,o£fered:  "after 
die  Orat  day  of  Januaiy,  1 880."  f  wish  that  the 
plan  proposed  by  the  oommittee  may  have  a  Aill 
•od  air  trial  before  we  attempt  any  doubtful  ez- 
pwinKpt.  But  perhaps  to  avoid  all  neoeasi^  of 
tbe  aowadment  to  the  CwsUtuticHi,  if  this  plan 
should  work  badly,  it  might  be  well  to  provide 
for  some  sucb  relief.  I  offer  die  amendment  that 
tttm  the*  first  of  January,  1880,  the  Leg^ture 
Bay  pfofide  for  this  relief. 

The  question  was  pot  on  the  adoption  of  the 
UKndment  of  ICr.  lulln-,  and  it  was  dedared 
ioA. 

Tbe  question  recurred  on  the  adoption  of  tbe 
tDKudment  of  Ur.  Ck)oke  aa  amended  aa  the  Bug- 
gwtion  of  Ur  Hate. 

Kr.BALLA.KD— I  oaU  for  a  dlvisIoD  of  the 
question. 

Ur.  HALB— I  rise  to  a  question  of  order.  The 
queatioa  ia  not  susceptible  of  divldon,  the  latter 
part  being  the  condition  of  tho  first  part. 

Tbe  PRESIDfiNT— The  gentleman  iaoorrect. 
The  amendment  ia  not  aoaoeptible  of  division. 
Ihe  ^naetioB  mnat  ba  taken  on  the  nomxritioa  aa 
ailida. 


ICr.  BALLAKD— Than  I  wHl  move  to  atarilM 
out  the  aaoendmenc  of  the  gentlNoan  from  SsaaX' 
[Ur.  Hale]. 

Ur.  OOOES— I  wish  to  say  one  word  in  ra^y 

to  the  question  put  by  the  gentlemaultom  Quaena 
~llr.  8.  TowDsend]  to  tdy  friend  fhun  Oaoodaga 
_Ur.  Comatockj,  as  to  whether  the  buainess  of 
the  court  of  appeals  bad  increased  within  the  last 
three  or  foor  yean.  I  understood  tbe  geotkuan 
Onondaga  [Mr.  Comatock]  to  aay  that  itbaa 
noL  The  statiaiica  show  that  it  baa  inoreaaed  so 
as  to  double  every  ten  yeara  uptothe  t>eginnbg^ 
tbe  war,  or  the  first  two  yesrs  of  tbe  war,  to  1862. 
Tbe  cases  that  were  broi^bt  into  court  in  that 
year  were  five  hundred.  The  most  that  the  oourt 
tias  ever  been  able  to  dispose  of  in  aoy  mte  year, 
intduding  motiona  and  calendar  oanaei^  haa  been 
three  hundred  and  twraty  causes.  Kow  we  may 
look,  I  say,  for  six  or  eight  hundred  cauaea-going 
upon  the  calendar  year^,  before  five  years  mm 
have  elapsed.  Tbe  buaineaa  baa  been,  to  soma 
extent,  diminisbed,  during  tbe  war.  The  efleoi; 
of  tbe  war  began  to  be  feit  on  the  buaineaa  of 
the  court  aa  aarly  aa  1863,  but  that  bnainesB  is 
now  increasing,  and  it  takes  no  furopbrt  to  fcmtell 
that  the  increase  will  be  more  considerable  aa 
the  business  revives  from  the  depression  caused' 
by  the'  war,  and  attains  its  former  activity.  Now, 
the  fj^nileman  from  Otsego  [Mr.  Fecry}  says  it 
will  be  a  great  calamity  if  the  court  of  last  resort 
has  to  divide  itself  into  sections.  Many  of  tbe 
gentleman  here  will  understand  how  I  explained 
tbe  propoaiiiou  I  submiUed  to  tbe  Oommittee  of 
the  whola  for  carryiog  on  this  oourt  so  aa  t» 
double  its  caparaty,  and  will  also  see  that  the  man- 
Der  of  dividing  it  into  aeotiona  cannot  interfure  at 
all  with  its  unity,  or  tbe  uniformity  of  ite  decisions ; 
for  the  presiding  judge  of  the  oourt,  it  is  contem- 
plated, shall  be  present  at  every  session  of  the 
oour^  and  at  their  oonsultations.  Now,  I  would 
aak  ua  fViend  from  Otsego  [Ur.  Ferry]  whether 
the  calamity  of  having  a  oourt  constructed  in  that 
way,  and  doing  the  busmess  up  promptiy,  ia  any 
tbing  to  be  oompared  to  that  of  a  delay  of  seven  ■ 
or  eight  years  ia  tbe  disposition  of  our  cases.  I 
claim  that  of  all  the  evila,  tbe  one  most  to  ba 
dreaded  is  that  of  a  postponement  of  Juatioe. 
by  delay  in  the  dedaun  (tf  oausea.  Z  would 
rather  have  eight  courts  of  laat  resort  than  to 
have  eight  years'  delay.  But  then,  no  sucb  con- 
sequences need  resulL  Tbe  omirt  will  be  a  unit^ 
its  decisions  will  be  uniform,  even  if  the  Legisla- 
ture, upon  tbe  advice  of  tbe  judges  of  tbe  sxisb- 
higoDurtof  appeals,  oome  to  the  oonclaakra  that 
eoma  suc^  oontrivanoe  is  neoessaiy  (o  be  reaortad 
to  in  order  to  relieve  tbe  calendar,  t  do  not  see 
any  difficulty  about  it,  or  any  barm  to  omne  out 
of  it.  But  I  would  put  back  tbe  question  to  these 
gentlemen :  What  are  we  to  do  in  case  this  Con- 
vention m^udge  as  to  the  capacity  of  the  court 
that  we  are  about  ot^niaing,  aa  die  Oonveoticm 
of  1846  misjudged  with  reference  to  tbe  court  of 
appeals  organized  by  them. 

Mr.  3.  TOWNSEND— The  gentieman  [Mr. 
Oooke]  puts  the  queation  what  we  are  to  do.  We 
are  overlooking  the  fact  that  it  will  be  in  the 
power  of  the  new  Legislature,  after  two  years* 
favorable  consideration  of  tbe  project,  to  amend 
the  GoutUution  on  this  pwnt  or.aiu 
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▼«  Are  DOt  maktag  a  OoDatltatioD  for  twenty' 
yeATH.  It  can  be  aiaeDdecl  ae  we  atnetided  it  in 
1854.  As  to  the  iubject  of  the  cale&dar,  I  under- 
stood the  gentleman  from  OaoDd^  [Ifr.  Oota- 
■todL]  to  state  that  the  amst  of  Che  iDcreuewu 
eonfliurd  to  the  last  two  years.  But  I  wirii  to 
state  to  the  Conventloa  that  tha  moment  the  fact 
is  kiv^wn  of  the  arrest  of  the  great  delay  to  the 
Htlgants  i&  thU  court  and  thetr  lawyers  through- 
out the  State,  the  moment  ft  is  known  by  those 
who  go  to  that  court  merely  for  delay,  that  it  will 
cot  reach  their  purpose,  an  immense  class  of  this 
frivolous  litigation  will  cease.  This  friTokms  liti- 
gation ought  noTvr  to  be  entertained  in  that 
oourt ;  and  if  it  were  possible  by  an  ameudinent 
of  the  Gonstitntioo  to  provide  Aat  it  should  never 
go  upon  the  calendar  of  the  court  of  appeals  at 
all,  I  would  bo  glad  to  adopt  a  proTieion  of  that 
kind.  '  Again,  I  would  ask  profensional  gentle- 
men whether  or  not  the  legislatioD  tiut  has  takm 
place  Id  GoDgress  wi^lo  the  last  ftw  yeara— I 
refer  to  the  legislation  on  the  natloaal  baoklDg 
^stem— whether  that  legislation  il,  as  T  believe 
it  is,  almost  solely  under  the  control  of  the  Judi- 
cature of  the  Uaited  States  ?  Take  away  that 
Important  class  of  litigation,  take  away  the  bank- 
rupt matters  now  oocupyiog  the  United  States 
oonrts,  and  it  will  oontribnte  largely  to  reduce 
Hie  cdendars  of  these  State  ootuts. 

Mr.  FBRB7— ICy  objection  to  the  system  of 
my  friend  from  Ulster  [Ur.  Cooke]  is  this  :  I 
think  he  !s  incorrect  in  suppoaiog  that  bis  plan 
does  not  destroy  the  unity  of  the  court  If  I  be- 
Ifeved  with  him,  I  should  think  differently.  It 
being  Important  (and  he  admits  Its  importance) 
that  ttie  court  should  be  possessed  of  that 
ture,  and  to  destroy  it  would  be  a  calamity,  If  the 
buainesa  of  the  court  should  greatly  accumulate, 
if  the  court  should  bo  found  inadequate  to  keep 
its  calendar  clear  and  to  diachai^  the  duties  of 
tile  office,  then,  I  say,  I  have  in  my  mind  half  a 
dozen  remedies  for  toe  evO  that  I  would  resort 
to  before  I  would  adopt  that  of  the  gentleman, 
'bebavine,  as  t  do,  that  it  makes  a  oourt  of  secitons. 
Ha  undoubtedly  eutertaias  the  opinion  expressed 
lujneslly,  but  the  Convention,  being  equally  honest, 
have  beard  his  ingenious  argument  and  they  have 
decided  against  him  in  regard  to  it,  being  of  the 
opinion  that  the  system  will  not  work  as  he 
reoreaenis  it 

'Mr.  DALY— I  think  there  Is  great  fbroe  in  the 
inqaity  put  by  the  gentleman  from  Ulster  [Mr. 
OookeJ.  Since  the  action  which  thfs  Convention 
has  tasen  upon  the  report  of  the  oommittee,  no 
provision  whatever  is  made  to  meet  the  exigon- 
cies  of  the  future.  There  was  a  provision  in  the 
report  of  the  oommittee  that,  at  the  expiration  of 
tk  certain  number  of  years  It  should  be  in  the 
power  of  the  Legislature  to  order  a  oammission 
to  clear  off  uiy  accumulation  which  ml^ht  arise 
tu  the  court  of  appeals.  That  provision  was 
stricken  out  upon  the  motion  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  with  very  great 
unanimity,  we  hare  agreed  upon  a  tlxed  num- 
ber  of  Judgefc  In  Che  oourt  of  appeals,  no  greater 
dian  tlie  number  provided  for  In  the  Consti- 
tution of  1846.  Sow,  Mr.  President,  gentle- 
men of  this  Conreutfon  will  remember  that 
I    called    the   attention   of   the  Convftu- 


Hon'  some  dsys  ago  to   some   very  Impo^ 
tant  facts  lu    regard  to  the  past  action 
of  the  Oonventitsi ;  of  the  great  confidence  which 
was  ftlt  in  1821  that  the  supreme  court,  as  then 
organised,  would  be  able  to  dist^arge  the  buri- 
nesB  of  the  State ;  and  of  tlie  eqnal  confidence^ 
expressed  in  the  Convention  of  1846,  that  the 
court  of  appeals  wonid  be  so  effldnit  that  do 
cause  would  be  more  than  one  year  fVom  the 
time  of  its  commencement  in  the  supreme  court 
until  its  final  decision  In  the  cotirt  of  appeals; 
and  also  of  the  praetioal  results,  as  shown  \>j  the 
large  accnmolation  of  business  before  1846,  and 
the  accumulation  in  the  oourt  of  appeals.  Now, 
I  call  the  attention  of  the  members  of  the  Con- 
TPntion  to  the  fact,  that,  the  judidal  force 
of  this  State  is  less,  in  proportion  to  its  population 
and  great  intereats,  than  that  of  any  Mber  St<)te 
in  the  union  whose  system  I  have  had  an  oppor- 
tunity of  examining,  and  I  have  gone  over  many 
of  them.   Qentlemen  will  find,  attached  to  the 
report  of  the  Judiciary  Committee,  a  oomparison 
of  the  Judicial  force  of  this  State  with  a  portion  of 
one  of  the  SifLtea  of  Europe,  correspondiDg  ia 
population,  with  this  State — a  oomparison  of  the 
tenltorial  Jurisdiction  of  the  dbpartment  of  the 
imperial  court  at  Paris,  which  embraces  a  popu* 
laUon  of  less  than  four  mUliooa,  the  diflbreoce 
being  about  one  hsif  a  million.  Tb»  judges  In  tlie 
imperial  court  of  ParU  are  sixty-three  in  number. 
The  judges  corresponding  with  the  supreme  court 
of  our  State  are  sixty-five  in  number,  and  ibe 
whole  number  of  Judges  of  that  department,  la 
Against  the  number  that  we  have,  presents  joet 
this  rvsult :  they  have  three  bnndred  and  nine^- 
one  Judges,  and  we  In  this  State  have  but  two 
hundred  and  ninety-flve.   Now,  I  think  It  ii 
worthy  of  the  grave  consideration  of  this  Cod- 
vention,  whether  they  are  willing  to  leave  the 
arbitraiy  number  of  seven  in  the  court  of  appeali 
to  discharge  all  the  business  that  may  arise  in  the 
future,  to  meet  tb»  ezfgencj  of  the  inoreasa  of 
population,  the  increase  of  wealth,  and  tbs  cor- 
responding  increase  of  litigation,  without  bdj 
provision  in  the  event  of  their  proving  insufficient. 
If  there  has  been  diminution  in  the  business  of  the 
coart  of  appeals  fTom  the  commencement  of  the 
war,  it  has  been  very  well  answered  by  the  re- 
mark of  the  gentlemen  from  Uleter  [Hr.  Cooke] 
that  if  It  had  not  been  for  the  war,  if  the  pro>- 
periw  of  the  oouutty  had  gone  on  for  five  or  >ix 
years  more,  It  is  Impossible  to  tell  whst  would 
have  been  the  condition  of  the  oourt  of  appoftli- 
I  therefore  think  that  this  matter  ought  not  to 
be  passed  over  lightly,  and  I  think  the  wise 
course  Is  to  adopt  the  amendment  offered  by  the 
gentlemen  from  Essex  [Ur.  Hale]  which  does  not 
leave  it  In  the  poww  of  the  Legislature  to  in- 
crease the  number  of  the  appellate  Judges,  unlesi 
the  judges  of  the  exiating  court  shall  deem  thit 
neoessanr.   And  I  ask,  as  Che  gentleman  froa 
Ulster  [Ur.  Cooke]  hss  ssked,  what  harm  ^ 
there  In  atlowiuK  the  Legislature  hereafter  to  add 
two  additional  judges  to  the  oourt  of  appeal^  if 
Chejudges  of  that  court  state  to  LsgislaloM 
that  that  morease  Is  neoessaiy  for  the  diapiiu 
of  business?  - 
Mr.  FKRRT— I  would  like  to  inquire  of  the 
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I  hsre  th«  hIghMt  respect,  [a  regard  to  this  mat- 
ter.  Iff  objection  to  the  aectfoa  wu  that  there 
can  be  more  buBinees  traDsacted  by  a  oourt  of 
MTeojudgea  than  byacoartof  nine  jndges,  if 
tthfjare  load  to^tber.  Doea  the  geatieman 
e^temi^ate  the  dtristoD  ot  tbe  ooart  oT  lut  re- 
Bort  tad  tb^  feoting  in  aeettona,  In  order  to  do 
more  bttahtan  in  that  vayf 
'  Ur.  BALLARD— I  wlthdniT  mr  ameDdment. 
I  wlU  aim  add— 

The  FR^IDENT—nnder  the  mle.  tbe  gentle- 
maa  from  Ooitland  [Ur.  Ballard!  baring  once 
vpokee,  and  objection  b^g  made,  be  oaonot 
proceed. 

Mr.  OOOCB  demanded  Ow  mi  and  ooeei. 

A  suOIctent  Dumber  seconding  the  oil,  the 
^ea  um)  noes  were  ordered. 

The  qtiMtioa  being  pntoa  ttw  adoption  of  the 
tmeodment  of  Ur.  Oooln^  it  was  declared  loet  bj 
the  following  vote: 

Aya—Uaan.  Archer,  Armitnrag,  Ballard. 
Blekford,  Bowen,  E.  Brooks,  E.  P.  Brooks,  W.  C. 
Brown,  Owe^  CAwebro,  Oochran,  ChxAe,  Prancis, 
Goodrich  Oraot,  Hale,  Hammond,  Hand,  Harden- 
bni^  Hiecock,  KinnOT,  Knim,  Landon,  A.  Law- 
KDce,  Lee,  Ludington,  Miller,  Morrie,  0.  E 
■Paiker,  Pond.  Frindle,  SllTeater,  Blratton,  Tap- 
pen.  Vale^  Tom^—ae. 

IbM—Vemn.  A.  F.  Allen,  a  L  ADen,  IT.  M. 
Allen,  AlTord,  Andrews,  Baker.  Barker,  Bartj, 
B«8l8,  Bell,  Bei^D,  E.  A.  Brown,  Oaeaid^, 
Cheritree,  Oomatock,  Ourtto,  C.  0.  Dwlght,  Eddy. 
Biy,  Evarta,  Pamum.  Perry,  Field,  Flagler,  Fol- 
ger,  Fowler.  Garrin,  Gravea.  GfrMs,  Hadlcy,  Har- 
ris, Hitchoock,  Honaton,  Ketcham,  U.  H.  Law- 
rence, Liviogstou,  Magee,  Mattfoe,  Merrill,  Uer- 
riit,  Uerwin,  McnHl,  Murphy,  Nelson,  Opdyke, 
A.  J.  Parker,  Potter,  Prealdent,  Proeser,  Rathbon, 
Reynolds,  Robertson,  Bumsey,  Beaver,  Sheldon, 
Smith.  Speooor,  8.  Tbwnaend,  Vm  Cam  pen,  Tan 
Cott,  Wakeman— 61. 

Tbe  hour  of  two  o'dock  harfng  arrired,  the 
CoDvaoUoo  took  a  reoeaa  till  eeren  o'dock  p.  h. 


EranHQ  Sbsstoit. 

The  Oonreotloa  re-assembled  at  T  o'dock,  and 
ifHUDoed  tbe  oonsideratioD  of  the  report  of  the 
Judiciary  Gommittee  as  amended  in  and  reported 
by  tbe  Committee  of  the  Whole. 

The  SBCRBTAKT  read  eeotlm  3,  ta  foHows: 

BsaS.  Upon  the  orgsvtsstlon  of  the  oourt  of 
appe^  under  this  CooatituCktn,  the  causes  then 
pending  m  tbe  present  court  of  appeals  ahall  be- 
come vested  In  the  court  of  appeala  hereby  creat- 
ed. 8udi  of  said  causes  as  are  pending  on  the 
first  day  of  Jsnoary,  eighteen  hundred  and  sixty- 
niofl^  shdl  be  heud  snd  dstminsd  \xf  a  oom- 
miesioa  to  consist  of  five  eoiBiDlsslooers  of  ap- 
peals. But  the  court  of  appeals  here^  created, 
for  oause  shown,  may  order  any  eaase  thus 
pending  before  Uie  said  commisalonerSi  to  be 
heard  in  such  oourt.  Such  oommiasion  shall  oon- 
iiBtoribejudgsaof  the  present  court  of  appeala 
elected  dtMeto^  and  a  OAh  oommisskmer  who 
shaU  be  appolntsd  by  the  Qovsmor,  by  and  with 
tbe  advice  and  consent  of  tbe  Senate. 

Mr.  BIOCFOIU)— I  awre  to  amend  this  seotlon 
MfoUtnra:  fittiko  oat,  aU  •ftartto1i«ca''ap-| 
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peiJB  "  where  it  first  oocnn  fn  the  ssrenth  line , 
to  and  hiduding  the  word  "  oourt "  in  the  ninth 
line,  and  add  at  the  end  of  the  section  the  follow- 
ing, "  and  the  concurrence  of  four  of  the  said  com- 
missioners shall  be  necessary  to  dedde  any  cause, 
and  if  four  shall  not  concur,  the  aame  ahall  be 
certtfled  and  be  decided  by  the  oourt  of  appeala 
hereby  ersatsd."  It  is  provldsd  by  the  section 
as  It  now  stands,  that  any  cause  now  pending  in 
Che  oourt  of  appeals  that  Is  vested  fn  the  court  of 
appeals,  may,  by  order  of  the  court,  for  cause 
shown,  be  beard  before  the  court  instead  of  befbre 
these  oommiaaiooera.  If  that  prortaion  remains 
ss  itis^  On  coon  4^  appeals  wUl  be  pestered  with 
applicanons  to  have  causes  htard  in  the  conrt, 
rather  than  before  the  commissioQers.  It  is  very 
likely  that  there  will  be  a  very  general  desire  on 
the  part  of  Iswyers.  Uiat  their  causes  should  be 
decided  by  the  new  court  of  appeals,  rather  than 
before  this  commisston;  and  to  obviate  audi  con> 
slant  applications,  whidi  would  take  up  a  great 
deal  ata»  time  of  the  cour^  which  should  be  ao> 
eupied  in  hearing  and  deddtng  causes,  is  tbs  ob- 
ject of  this  amsndmeut  It  speciflsa  what  causes 
shall  be  heard  in  the  court  of  appeals  rather  than 
before  the  oommlsatoners,  namely  those  which 
bare  been  heard  once  before  the  oommisaloners, 
and  tn  whtdi  fbur  of  the  oommiasioners  havo  not 
concurred  in  rendering  a  judgment.  That  fact 
being  cenllled  to  the  court  of  appeala,  that  court 
will  hear  and  determine  the  caoaes,  and  aa  I  hare 
said,  I  ofl^  the  amendment  to  save  the  time  of 
the  court  of  appeals. 

Mr.  COMSTOCE— I  do  not  think  that  tho 
gentieman  from  Jefferson  [Mr.  Bickford]  has 
fully  considered  all  tbe  reasons  for  iDserting  tbe 
claose  whidi  he  propoeos  to  strike  out.  It  may 
happen  that  one  of  these  fire  comniaslonera  wiU 
be  a  party  to  the  cause,  or  interested  in  the  cause, 
or  disqualified  to  sit  In  the  hearing  of  a  cause, 
because  aome  of  hia  kindred  are  interested  in  1^ 
or  he  may  have  beard  it  in  the  court  below.  All 
these  would  be  special  reasons  for  transfbrring 
tbe  cause  to  tbe  court  of  appeals,  and  the  amend- 
ment of  the  gentleman  would  not  permit  aodh 
iransfer  to  be  made  for  any  of  these  reaMms.  It 
would  pennit  only  sudi  ceuses  to  be  transferred, 
as  had  failed  to  command  four  concurring  voices 
in  their  decision  in  the  ocHumiseioa.  1  think, 
therefore,  that  hia  amendment  ought  not  to  paas. 
The  conrt  of  appeals  would  be  amply  abls  to 
protoel  itself  ffom  undoe  applicaticms  for  the 
transfer  of  caaaes,  and  I  ahould  very  mnch 
prefer  to  give  the  oourt  of  appeala  entire  control 
of  the  matter,  so  that  they  mig\it  order  any 
oatise  which  they  pleaae  to  order  into  the  court 
of  appeals;  but  at  all  events,  I  think  the  amend- 
ment offered  by  the  gentleman  from  Jefferson 
[Mr.  Bickford]  is  quito  too  resMcted,  and  ooght 
not  to  pasB. 

Mr.  BICKFORD— I  wfll  defer  to  the  opinion 
of  tho  gentleman  wfaoee  ezperienoe  is  so  much 
greater  than  mine,  and  whose  opinion  in  this 
matter  is  so  much  more  valuable,  and  withdraw 
the  •mendnwiit 

ICr.  BALLARD— I  offer  tiie  fUIowing  ani«nd- 
ment  to  the  third  section :  After  tbe  word  "  Sen- 
ate," in  the  tbirteenth  line,  insHl^"  and  the  con- 
I  eiinM  of  fovribaU  ^^Mf«S&e^l#(»-'' 


Mr.  A.  J.  FABEBIU-Wa  4o  not  mni  the 
proTisioii  BUggesied  Id  ttut  place.  It  will  come 
ui  better  after  tbe  word  "  appeals." 

ICr.  BALLA-BD— It  la  nf^eswd  by  107  friend 
[iLr.  A.  J.  Parker!  that  thU  should  be  ioaerted 
after  tbe  word  appeaU,"  in  the  eerenth  Uii«, 
aod  I  have  no  objeotioo  to  changing  the  portion 
of  the  ameadmeoL 

The  queatiou  waa  put  oa  the  amandmeot  of 
Mr.  Balliird,  «Dd  it  WM  declared  loat 

Mr.  COMSTOCE— If  the  Tote  apoo  this  amend- 
meut  la  not.  final,  I  should  like  to  say  a  word  in 
regard  to  iti  I  am  inclined  to  think  that  it  had 
better  pasi,  and  I  think  w*  had  better  reocm- 
aider  the  rote. 

Ur.  aATaBTTN— Ur.  Preeideat,  we  all  rjted 
"  No  "  on  this  aide  of  the  house,  beoauaa  no  man 
here  heard  what  the  propositioa  waa,  and  our 
rule  Ii,  when  we  do  not  understand  a  propoflUkKi, 
to  rote  in  tbe  negative.  [LauKhter.] 

Tbe  FKESIBENT— The  Seczetaij  will  read  the 
amendment. 

The  SfiC&ETABY  read  the  amendment  as 
iilllowa: 

AAer  the  word  "Senate,"  in  the  aeventh  line, 
insert  "and  the  onunmmoa  of  four  ituU  be 
neoeaaary  to  the  dediioa," 

Ur.  C0U3T0CK— I  now  novs  a  iwxnddien- 
tioQ  of  the  TOt*  by  wbidli  Udt  amandment  waa 
rejected. 

The  PRESIDED— Tbe  amendment  not  havii% 
been  underabiod,  and.  no  objection  beii^  made^ 
it  will  be  oonudered  »  nooBiid«rttioii  of  kbe 
TOte. 

Mr.  COMSTOGK— I  doubt  whether  Important 
causes  ought  to  be  reoeived  on  the  calendar  of 
the  court  of  appeals  by  Uie  judpnent  of  less  than 
four*  of  these  oommia^oners.  Za  the  court  of 
appeals  is  now  oiganued,  it  requirea  flva  vdoes 
torenderajudgmuit  of  sfBrmanoa  or  reversal 
Kow  we  know  that  there  is,  upon  the  calendar  of 
the  ooort  of  appeals  at  this  bme^  and  to  be  dis- 
poaed  of  by  thiB  commissitHi,  a  Uim  numbar  of 
eases  of  great  importanoei  and  I  uuuk  u  u  more 
safe  and  more  just  to  suitors  intereswd  in  tbeee 
oases  that  tbay  should  not  be  finally  determined 
wiUKnit  the  conourrenoe  of  four  of  the  mwabers 
of  the  commissum.  If  there  be  an  aoparent  in- 
convenience in  Hut,  it  icieUsTad  tin  eonsider- 
aUiHi  tbati  if  anjcaaaeshallbe  of  so^  difficult 
and  hnportutce  as  not  to  secure  ooBourrenoe 
of  four  of  the  oommiHaioners,  it  oan  at  oaat  be 
removed  into  the  court  of  appeala. 

Mr.  BARKSB^I  cannot  see  any  wiadom  in 
this  pn^osad  amendment  and  I  hope  it  will  not 
prer^  It  in  oertainly  ODnsnal  end  «traordi- 
naij  that  there  ihotdd  be  a  oonatitutlonal  pro- 
vision reqairlag  so  near  a  unanimity  in  Uie  mem- 
bers as  would  be  required  by  this  amendment  It 
requires  that  ihere  ^ould  be  four  out  of  five 
oonourring  in  tbe  adjudioatitMia  of  tbe  oommis- 
lion.  It  often  occurs  in  the  hMriog  and  det^ 
mining  of  a  eaee  in  ooiu%  that  one  of  tiie  jodgee 
ia  diaquJiOed  la  loffle  way  from  participating  in 
Om  declsioa,  and  in  such  a  case  thia  amendment 
would  leqube  tbe  entire  unanimity  of  tbe  ju^ee 
sitting.  It  seems  tome  that  under euoh  a  pro> 
visiOD,  tbe  oourt  would  ceaae  to  be  a  useful 
epurt,  and  X  hope  the  amendmnt      not  pre- 


vail, because,  in  my  Jodgmeat,  the  tdan  wwdd 
not  be  found  10  be  at  all  benefliaal  In  its 
working. 

Mr.  A.  J.  PABESB-^  ctnnct  uiee  with  tbe 
gentleman  from  Chautauqua  [Mr.  Barker]  in  re- 
gard to  thia  am^endment.  It  aeems  to  me  to  be  a 
very  deurable  one.  The  objection  that  he  nukes 
is  that  it  requires  the  oooourrenoe  of  almost  the 
entire  number  <tf  the  coaunlsaionera  sitting  The 
answer  to  that  la,  that,  in  the  imsmt  oourt  of  appesli 
six  Judges  may  constitute  theoour^  yet  five  JudKe* 
must  ooncor  either  to  aOm  or  raverse  a  jud^ 
men^  so  that  in  the  ooort  of  awwala  tbe  lav 
requirea  almost  unsnimi^.  A  notner  reason  why 
this  amendment  should  be  adopted  is  this :  It  ii 
ppopoeed  to  require  four  to  concur  in  a  deoi^on. 
That  ia  tbe  precise  number  that  is  required  to 
oonour  in  the  new  court  of  appeals  that  we  are 
organising,  as  tbe  gentleman  will  see  by  tbe  eeo- 
tion  precediDg  this,  ftippose  yon  do  not  make 
this  provision,  what  would  be  the  oonsequenceT 
Tour  oommisston  is  to  oonsist  of  five  members. 
If  yon  make  no  provision  on  the  subject  tiim 
might  hold  Uie  court,  and  twO|  being  the  mejoritjr 
of  those  present,  might  dedde.  It  would  never 
do  to  lean  tbe  matter  in  that  way.  If  yon  ouke 
a  commission  of  appeals  you  most  oigauise  it  in 
audi  a  way  as  to  give  the  people  as  much  craifi- 
denoe  in  tbe  judgments  j^Nmounoad  by  that  com. 
miasfaHi  aa  in  those  pronounced  by  the  oourt 
appeals  itself;  and  you  oan  do  that  only  by  re- 
quiring the  same  number  of  judges  to  ooociir 
whether  the  eeuie  be  heard  in  the  commlssioii  of 
appeala  or  in  tbe  oeurt  of  appeeb. 

Mr.  SABKEB— Mr.  President— 

The  P&BSIDBNT— Tbe  Chair  wiU  lemiixl  the 
gentleman  irom  CbMilanqua  [Mr.  Barker]  ttist 
be  has  already  qpokan  onoe  i^on  this  eniend- 
ment. 

Mr.  BABKEB—I  do  not  de^  to  mskeaay 
remariES  now  but  tfm^dy  to  pve  notfoe  to  ibt 
Cooventtoo,  that  if  this  amendmnt  be  voted 
down,  I  will  then  offer  a  further  one  requiimg 
four  of  the  oommissicmers  to  constitute  s 
quorum. 

Mr.  MURPHY— Tbe  OoortltotioD  of  the  prei- 
Mit  court  of  appeals  lequ^  that  five  judges  dull 
concur  in  giving  a  decaaion.  Tbe  retsoo  Ut 
making  that  proviakm  waa  obvious.  The  court 
consiMs  ,of  eight  memben  and  if  they  shoukl 
eland  in  any  oaa^  fimr  to  four,  as  they  might 
reaawiably  be  expected  to  do  in  some  oasei^  there 
wotild  be  no  decidon  at  all,  and  therefore  it  be- 
came neoeesary  that  there  should  bea  [voriiioa 
of  this  kind.  Sow,  what  is  the  provision  eovght 
to  be  adopted  hen^  beososeof  ite  analogy  to  tlw 
provision  in  regard  to  the  court  of  appeals?  n»t 
analogy  oaonot  be  eetabli^ed.  Thie  oomnissioa 
oonaiMettf  flrecMuiasionera.  If  you  adopt  the 
ameodmeirt  proposed,  you  allow  two  of  tbe  judges 
to  make  a  deaisimi,  because  you  leave  it  10  the 
power  <tf  two  (o  prevent  the  afflimaUon  or  r^ 
vereal  of  a  Jodgmnt.  What  la  to  beoooM  of 
oaaea  wbato  the  vote  etande  ia  that  way,  where 
the  nt^^  of  the  oourt  are  ojtmiai  by  the 
mlnorityr  Are  auoh  oases  to  be  te^i^oed,  leading 
to  a  repetition  of  the  same  sUte  of  things  f  Too 
oertainJyarebonodtofoUeiwup  thisameodnwiit'i 


■ban  be  diqpoMdofbi  KnaeoUwr  wwj  I  dODOt 
kaow  aof  bttter  oourae  to  pursue  than  to  ^ow 
tbe  nujOTity  of  tlw  oourt  alwaj*  to  gim  the  d«- 
ci«oiL  Whan  a  floart  oonalMa  of  an  OTen  nnaber 
of  menibera,  thar*  must,  of  ooun^  be  aoow  provia- 
ioo  made  (o  vnAi  a  Ue  io  the  oploioaa  of  the 
judgM,  but  wbere  the  number  ia  uoeveo,  I  thisk 
nifl  beat  to  let  the  m^ori^  give  the  deeiai(K>,»Dd 
I  hope  that  this  ameDdment  wiU  not  be  adopted. 

Mr.  HABDBNBUBeH— X  tSmply  deaira  to  add 
to  ttie  ramarka  of  tho  BWtlMDaa  ffDH  Kiogs  [Ui. 
Murphy],  that  bf  adopliu  tha  report  of  the  con- 
miUM  veaiakeadiammuatkMi  that  I  think  is 
•omewhat  oDjiiat  to  the  auitora  haviog  caaefl 
peodiog  io  our  courts.  There  are  now,  I  believe, 
orer  a  tbouaand  caaea  ia  the  oourt  of  appeals, 
and  br  tha  line  that  tia»  aeotioa  will  beoome  op- 
eratiTe  then  wOI  pnHMUj  be  a  good  tatay  taon. 
As  the  law  atande,  and  sa  it  atood  wheu  the 
Baitora  took  the  initiatory  stepa  to  oome  lato  tbii 
court  of  laat  raeort,  thay  had  the  adraotage  of 
the  preaent  ijntein,  requiring  flva  judges  to  ood- 
curiuthejadgmttitc^  tiie  oourt— four  Judgea^'to 
be  a«r^  baiog  ODongh  upon  a  aaoiMid  aiguaaeat, 
bat  only,  I  ainlc,  where  tbe  JudgSMBt  waa  ad- 
verse to  tbe  appetlant  In  the  court  below.  Um  rale 
being  Buhatantially  thM  in  judgaa  are  Dooaaaary 
to  concur  in  a  jndgmeot.  Now,  it  la  prc^Nwed  to 
put  it  in  dia  power  of  tbeaa  ooaiiniBaioiwrs  to  lioii- 
trol  the  decision  the  oourt;  that  is,  to  prerant 
U»  afflrmukm  or  roTersal  of  the  judftmeiit  ren- 
dered below,  for  it  cartidoly  oomes  to  that,  tia 
coamisdoB  bafng  oooipoasd  ot  At*  msmbara. 
That  is  tiDftir  to  auHon  irtioae  easea  an  now  hi 
that  court 

Ml.  BKGEWITH— I  desire  to  reply  to  tbo  re* 
mark  of  the  gentleman  from  KtoKS  [Ux.  Murphy]. 
He  says  that  if  this  ameodflMDt  be  adopted  aome 
uhei  proTiaiOD  will  baooma  neoasaary  for  the 
disponil  of  oauae%  hi  tbe  daoisiaa  of  which  the 
required  lonbar  ahatt  not  ooneu.  If  the  gemtle- 
nuut  will  look  at  the  snbsaqusot  part  of  thM  leo- 
tioD  he  will  find  that  anch  eausea  can  go  direoily 
into  tbe  oourt  of  appeala.  Where  it  ia  found  that 
four  of  the  oommlssioDers  do  not  concur  in  the 
jndgmeni^  the  case  paasea  dtavetly  iuo  the  coun 
ofappaalibran  ordarofthatoonit. 

Mr.  HAHDSNBUROH— WiU  tha  gentleman 
from  Omtoa  [Mr.  Bwikwlthl  show  me  irtisra  that 
ttaaaaisT  

Kr  BEOKWITH— It  is  this:  "But  tha  court 
of  Bppeala  hereby  created,  for  oaase  shown,  may 
order  aoy  cause  thoa  paoding  before  the  said 
GomniHioaera  to  be  bsard  In  such  oourt'* 

The  qneatton  waa  pot  m  the  amendment  of 
Ur.  Ballard,  and  it  was  dedared  lost  ■ 

Mr  BA.BKB&— I  move  to  add  after  the  word 
"  appeal,''  in  the  seventh  Ihw,  the  words  **  and 
four  judgea  sfasll  constitute  a  quorum." 

The  queatioQ  wsa  put  on  the  amendment  of 
Hr.  Baker,  and  It  was  dedared  carried. 

Then  being  no  other  amradraents  to  the  tiiird 
■eetioD,  the  8£CBBTABTnadtha  fionrth  aeotioa 
u  follows: 

8so.  4.  If  any  vacancy  shall  occur  In  the  otBce 
of  aaid  commiaafoDera,  ft  shall  be  filled  by  ap- 
pototment  by  the  Ocvemor,  by  and  with  the 
•dvke  and  consent  of  the  Senate;  and  if  the 
Smate  ia  not  ia  aearion,  bj  tha  Ooranior.  but  lo 


soch  eaaa  the  term  of  ofllce  sbaU  expire  at  tbe 
end  of  the  session  of  tbe  Senate  next  after  autdk 
i^»p<^otment  Tbe  aaid  commiaaionera  shall  ap- 
point from  tbeir  number  a  chief  commlarioner 
(and  may  in  like  manner  fill  all  vacandes  in  sucb 
appointment ;  and  may  appoint  and  remove  such 
attendanu  as  shall  be  provided  for  by  law).  The 
reporter  of  the  oourt  of  appeals  shall  be  (he  re* 
porter  of  said  oommiasiouera.  And  Uie  decisions 
of  said  flommissionera  shall  be  certified  to  and 
entered  and  ^nforoed  «•  the  jndgmeBta  of  iha 
oourt  ot  appeals.  Tbe  aaid  onumlasion  shall 
continue  for  three  years^  unloss  tbe  caoaes  com- 
nulted  to  it  are  aooner  determined.  JC,  at  the  end 
of  three  years  from  the  time  of  entering  upon  its 
duties,  all  the  causea  assigned  tosach  oommiaaiwt 
•hall  not  have  b>en  heard  and  deter  si  ioed,  the 
residue  shall  be  beard  and  detamdnad  by  tbe 
court  of  appeals  hereby  created. 

Mr.  SPBNOBB— I  move  to  amend  by  striking 
out  all  alter  line  lA  and  iaaerting  In  lieu  thereof 
the  foUowbg : 

"And  io  caae  at  any  time  afterward  then 
shall  be  such  an  accnmnlatibD  of  biuineas  in  the 
court  of  appMls,  that  the  aame  cannot  be  dis- 
posed of  speedily  and  promptly,  and  the  ftcit  of 
such  accumulatioa  shall  be  du^  oertifled  by  the 
oourt  to  tbe  Governor,  be  shall,  priiv  to  the  Anal 
adioumment  of  the  Senate,  after  being  bo  oerti- 
fied,  by  and  with  tbe  hdvloe  and  conseat  of  the 
Senate  appoint  a  ftirtber  oommiasion  of  Ave^  with 
power  to  hear  and  detumine  auch  caaea  pmding 
in  aaid  oourt,  aa  ahaU,  hy  aaid  eaatt,  be  aarignad 
for  th«  purpoaei" 

I  ofibr  tb^  aaaeodment  to  meet  a  dUBonlty  wluch 
has  been  suggested,  that  uotwithatandlng  the 
oommiaaion  which  has  been  provided  for,  there 
will  be  an  aoeumulatitm  of  business  honaftar 
for  wbioh  no  proviaitm  bas  yet  been  made. 

The  quagtion  was  pnt  on  the  BBBendinant  of 
Mr.  Spracar,  and  it  wwdedarad  kiat 

Mr.  FBRRT—Ioflbr  the  ftdlowing  amendment: 
in  line  13,  af^  the  word  "coaamlsrlon,"  insert 
"  with  the  assent  of  the  Lef^ture."  Tbe  ob- 
ject of  this  aaMDdment  ia  to  give  to  the  Les^sla- 
tura  some  eootnd  evw  tbe  aoiioa  of  these  coai* 
nrissjonsrs.  I  do  not  dasbo  to  aay  that  diaaa 
oonmlsaiODSn  will  ne|)aet  their  duty,  or  will  not 
labor  aa  fhithfblly  as  the  people  may  think  tbey 
ought  to,  bat  nevertheless  the  thii^  is  poasibK 
and  it  ia  well  enough  to  give  the  Legialatun  oon- 
trol  of  tbia  oommiasion,  a  power  to  shorten  thetr 
term  of  servioe  IT  It  shall  be  oeoessary.  If 
thaylabw  AUbfhl^,  vbetb«>  th«y  ate  likely  to 
finish  the  business  in  three  yearn  or  not,  ihe  peo- 
ple will  probably  be  content  that  they  should  con- 
tinue ;  but  If  they  fhil  to  labor  as  fUthAilly  as . 
the  people  think  they  ought,  let  the  Legislature 
hare  power  to  terminate  their  existence  aa  a  com* 
mission.  That  is  idl  there  la  in  this  smend- 
nent 

The  question  waa  pot  on  the  atneddment  of 
Mr.  Ferry,  and  it  waa  dedared  loat 

Mr.  HABDBNBnEaH— I  mov*  to  strike  out 
the  parMithesis  commeocing  In  Hoe  seven  and 
rading  m  Hoe  eight  I  will  read  the  clause,  and 
[  Uiink  gentlemen  will  see  tiiaC  there  Is  no  n^d . 
of  this  pareatheria:  "Tlie  said  commissionerB 
Shan  appoint  from 


RttHWr  (and  may  la  like  manner  fill  Ow  Tionofes 
in  iuofa  appointment)— 

Ur.  FOLOER— I  think  It  would  hardlydo  to 
itrikfl  ihat  out  Buppoee  die  chief  commiMlotier 
flhould  die  or  resign,  there  must  be  power  to  ep- 
poinc  another  to  euooeed  him. 

Mr.  H&BDEKBURaH— That  is  prorlded  for 
in  the  preceding  part  of  the  eentenoe.  It  eaye 
"  the  said  oommisaioners  shall  appoint  fVom  their 
nnmber  a  ohlef  eommluiotier.'*  When  he  dies, 
have  7on  no  ptorislon  for  hie  suooeaBor. 

Iff.  F0L6BR— We  bsTe  a  provision  in  the 
jMreDtheeis  which  the  gentleman  from  Ulster 
[Itr.  Hardenbufgrh]  propoeee  to  strike  out,  and 
tuat  is  the  only  plaoe  where  it  is. 

Mr.  HARDBNBUROa— Is  there  tto  provialon 
Id  ilw  wiMa  tat  th*  appointownt  of  sooh  a 
chief  oomiDiBaioner? 

tfr.  FOLGER— The  prorldoo,  I  say,  is  jast  hi 
the  language  which  the  gentleman  proposes  to 
strike  out  First  the  oommisslonerB  are  authorized 
to  appoint  from  their  number  a  chief  commissioner, 
and  ibea  If  he  dies  or  resigns,  or  refuees  to  act, 
this  daaM  prorlibi  that  tb^  may  fill  (he 
vaoaDw- 

Mr.  HARDBNBtTBGH— Thegntlamaiinaatu 
tliat  the  other  four  oommlaBlomn  can  ^point 
his  Bueoeesor. 

Ur.  FOLOBB— Yes. 

Mr.  HABDBNBUfiOH  —  I  underatand.  I 
withdraw  the  ameiuliaent 

There  being  no  fiirther  amendmait  oflbred  to 
aectton  i,  the  fiBGBBTART  read  aeotkni  6,  as 
follows: 

Sao.  6.  When  a  vaoaney  ahall  oocnr  In  the  of- 
fice of  (diief  jHStice  or  associate  Judge  of  the  oouri 
of  appeals,  three  months  prior  to  a  eeoeral  eteo 
tloa  ^e  sanie  shall  be  flUad  at  audi  eleotlan;  and 
until  toy  vacancy  oan  be  ao  filled,  tbe  Ooremor, 
by  tibe  advkse  and  conaent  of  the  Senate,  if  the 
Senate  shall  be  In  session,  or  If  not,  dM  Governor 
alone,  may  appoint  to  fill  awAi  vaoaocrr.  If  any 
anch  appoinbnmt  of  chief  juataoe  ahall  be  made 
froaamuig  the  aaaonatoJudgM,  a  tnnparary  ap 
paivtmmt  of  aiaoeiala  Judge  shall  be  made  in 
Ulte  manner.  But  in  such  caae,  the  penoa  ap- 
pointed chief  justioe  ahall  not  be  deemed  to  vacate 
nia  office  of  assoc^te  judge  any  kmger  Utan  until 
the  expiration  of  eucdi  appcontment  The  powers 
.  and  juriedietion  of  the  oourt  shall  not  be  suspend- 
ed for  want  of  appointment  when  the  number  of 
Jadfcea  is  suffloiut  to  oonnhita  a  qoonim.  All 
appointmenta  under  this  aeotion  amdl  ooaUnue 
until  the  first  day  of  January  next  after  the  dec* 
-tion  at  whkdi  the  noans^  can  be  filled. 

There  being  no  aroendaient  ofibred  to  the 
«eo^  the  8B0BETAST  faad  aaotion  ^  as 
follows; 

8bo.  6.  There  shall  be  a  supreme  oourt  having 
general  juriadiotl(»i  in  law  and  equity,  aubject 
to  each  appellate  jurisdiction  of  the  oourt  of  ap- 
•eals  aB*may  be  prescribed  by  law.  The  Legis- 
•lature,  at  ita  session  next  alter  the  adoption  of 
this-GonstUutiou,  shall  divide  the  Btate  iato  four 
Jodioial  departmente,  and  each  of  aatd  depart- 
menta  Into  two  districts  to  be  bounded  by  county 
lipes.  The  city  and  ooun^  of  New  Yoric  shall 
form  one  diatn^.  Thw*  ahaU  be  tblr^-fbor 
jurtiaaa  of  tiha  laid  wajjtvm  ooort^^  thuwf 


in  the  dopartmeoi  In  which  is  the  tAtj  and  county 
of  New  York,  and  dght  in  each  of  the  other  de- 
partmeotK  Bat  tbe  Legislature  shall  have  power 
to  provide  fbr  an  additional  justice  in  caiAi  ot  laM 
departments.  One-balf  of  the  justices  in  eadi 
department,  ahall  reside  in  each  district  ot  waA 
department,  at  the  time  of  tiieir  election. 

Ur.  HALE — I  move  to  ammid  by  striking  outtpll 
after  tbe  word  "  law  "  in  the  third  tine  and  insert, 

"There  shall  be  in  the  State  twain  judges  of 
said  court,  any  three  or  mora  of  whom  may  h(M 
general  terms.  The  existing  divirion  of  the  Sute 
into  eight  districts  shsU  oontmne,  subject  to  the 
power  of  the  Legislature  to  change  tiie  same  u 
in  UUs  article  provided.  Tbare  shall  also  be  in 
the  first  Jndidal  distrlot  fbar,  and  in  eadi  of  tbe 
oAer  diatriela  two  jaatioaa  of  the  inpreme  nouit : 
and  the  Legielature  may  provide  for  additkxud 
jnettoea,  not  eineediag  one  in  eaoh  district" 

The  amendment  which  I  oSbr  is  sobetantialh 
the  same  as  that  offered  in  Oommittee  of  tk, 
Whole  by  the  gentleman  from'  Chenango  [Ur. 
Piindle}.  It  Is  the  same  that  I  offered  is 
Oommittee  of  the  Wholes  muapi  I  jMOvids  in 
this  aeatton  that  the  twelve  Jodna  to  be  eleotcd 
by  the  State  at  large  shall  perform  the  generd 
term  duty.  One  word  in  explanation  of  the  sys- 
tem wbicb  is  proposed  by  this  amendment  It  is 
not  proposed  to  do  away  with  tbe  preaent  systein 
of  htMiog  geowal  terras  in  ever/ distriot  of  ttw 
StttSk  It  la  not  propoeed  to  do  awaj  with  the 
power  of  every  judge  or  justloo  of  ttie  supreme 
court  of  the  State  to  sit  and  hold  specbl  termt 
in  every  county  in  the  State^  It  diffiars  from  the 
system  sdopted  in  Oommittee  of  the  Whole  in 
this  and  in  this  only:  it  provides  that  tbe  appel- 
late bench  shall  not  be  elected  by  any  special 
kwalitj,  botahaUbeeleotadby  the  peo^efthe 
State  at  large.  Eatfli  district  aa  before,  to  to  dtct 
its  Justices-  thoae  who  are  to  bold  Mai  tema 
and  preaide  at  oirco^  oonrt%  oourta  ot  oyeraod 
terminer  and  spedal  terms.  Tboee  Ju^ite 
who  are  elected  by  the  people  at  lai^  xn 
to  do  genMal  term  du^  and  bold  geaeral 
terms,  aa  proyidad  by  tbe  anbaeqaent  sao- 
tioQ,  in  eaoh  district  in  the  State ;  but  it  is  not 
proposed  to  deprive  tboee  judges  elected  by  die 
people  at  laive  of  the  power  of  doing  dreuit 
duty  aleo;  it  merely  pnmdea  that  they  sbali  do 
the  general  term  duty.  If  ihia  eyttom  wen 
adt^ited,  it  would  undoubtedly  be  found  Otax  tbw 
judgea  would  be  more  than  would  be  necxfstiTy 
(0  do  the  general  term  bnsineaa  akne,  and  ilwj 
could  be  required  also  to  hold  ciroait  oonrts.  ind 
in  that  way  their  time  can  be  fully  omi^yed.  As 
I  have  said,  tbis  pnq>osition  diffbra  from  the  ija- 
i«m  adopted  in  having  the  appellate  bench  eJecied 
by  the  people  of  the  State  at  large. 

Mr.  BPENGEB^I  ofibr  the  following  subAi- 
tute :  Strike  out  aU  after  ttie  word  "  law,"  in  Uie 
third  line  of  the  aeotbu,  and  inaert  as  followa: 

**Tbe  State  shall  be  divided  into  mgbt  Judicial 
districU  of  which  the  cily  of  2Tew  York  ihiil 
be  one ;  the  others  to  be  bounded  by  county  b'uM. 
and  to  be  oompaot  and  equal  in  pc^mlation.  as 
nearly  as  ma^  be.  There  shall  be  four  justioei 
of  the  supteme  court  in  eadi  district,  and  ai 
maqy  mora  in  tiia  «^  of  New  Yuk  aa  mj 
bout  Ua»  to  time  bo  autboriMd  ^l"*" 
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The  trUob  n ported  in  rtlation  to  ih»  lapreiiM 
court,  hariog  beat  ooofmnod  to  the  preuDt 
wganlHUgn  of  tlHt  mat,  11  mmh  to  ^tofwc 
thtt  this  porUoD  otqwd  firtni  the  pnaoDi 
OonsUtutioa  dionld  tw  adopted  hera^  to  make 
the  (jQiire  eeotioo  hannopioas. 

Ur.  FOLOEB— Tliia  ia  the  saine  propoeicioD 
Thicb  has  been  already  offered  by  the  gentletoaD 
bom  Sleubea  riCr.  SpeDwj  and  voted  down  io 
CoiBBdttaeortlwWhol*;  ud  it  haabMnnpeat- 
tUf  <^bt«d  abiM  in  Oonunlttee  of  tlw  Wbcte, 
ud  repeatedly  dodared  out  of  order,  os  haTing 
be«D  oDOe  rejected.  It  seeks  to  subskUute  for  the 
sjBlem  adopted  in  Committee  of  the  Whole, 
aQd  ihe  ^^em  raoonuxunded  by  the  JadidBry 
CoBuniuee,  the  present  jodioial  lystMi  of  tlw 
supreme  ooort.  U  la  tnw  that,  as  the  artkla  nov 
stands,  there  is  but  Tsry  little  diflbrenos  between 
tiie  two  proposition^  bat  that  little  is  important. 
The  article  as  it  stands  reoogniaes  the  divi^n  of 
the  State  hito  departntents,  whidi  dravs  after  it 
Ihe  formation  of  four  ganani  tana*  Instead  of 
sight  genwal  terms. 

Kr.  SFBNCBB—DoM  the  arUde  anywhere 
die.  ezoepi  in  thia  aaoUen,  recc^nise  it  s  par- 
ticle? 

Ur.  FOLGiBB-^  it  dosa  not,  azoept  in  this 
sectioD,  yet  the  recognition  of  It  in  this  section 
conveys  to  the  Legi&l&ture  that  this  CouTentioo 
and  the  people  (if  they  adops  this  Oonstitution) 
are  detmnined  to  hara  Soar  general  terms,  and 
four  only;  and  that  la  Uie  reasra  why  I  am  so 
strenuous  fer  the  sTStem  of  dspartments;  and 
ttiat  ia  the  differanoe  between  the  plan  of  the  gen- 
ttemao  from  Steuben  [Hr.  Spenoerl,  which  he  has 
from  tmie  to  time  urged  upon  the  Ckmvention,  and 
tbeplanof  the  Judidaiy  Oommittea  Our  plan 
seeks  to  vrcSii  that  mnltiplidty  of  diverse  decas- 
ions  wbidi  would  arise  from  bsTbg  many  gene- 
ral terms,  and  it  gires  that  idea  ezplicilly  to  the 
Legialauire^  so  that  when  they  come  to  pass  a 
Judiciary  act  they  day  see  that  they  are  required 
to  obviate  that  dilBoul^. 

Mr.  HARDflNBIJBGK— I  desire,  when  we 
Kach  the  eighth  sectios  of  the  report  of  the  Ju- 
dimry  Committee^  to  offer  a  aubstitute  that  1 
thtnli  wiU  meet  the  wants,  or  rather  the  vsriant 
views,  of  the  gentlMnen  who  hare  spoken  upon 
this  subject ;  and  therefore,  for  the  present,  I 
shall  oppose  any  amendments  or  snbatUutsa  that 
may  be  offered  to  this  secttou. 

Mr.  SBAYEB^I  would  like  to  inquire  of  the 
genilwoaa  from  Steuben  [Mr.  Spencer],  if  his 
inopositioD  oontemplatea  strict  unUbrmity  <^  de- 
cision s,  and  if  it  praveato  Justices  of  the  supreme 
Goert  from  sitting  in  review  of  their  own  de- 
dsioosr 

Mr.  ICURPHT— It  appesn  to  me  that  the  prin- 
ciple of  tiix  amendment  i^ered  by  the  gentleman 
from  Steuben  [Ux.  ^ooer]  is  righL  We  have 
sbnady  adiqMed,  in  the  ttsteeoui  seoUon,  an 
uwodment  which  requires  ttiat  the  Jodgea  ot  the 
supreme  court  shall  bci  elected  by  the  electors  of 
their  respective  districts.  We  have  therefore 
made  necessary  a  modification  <^  this  section,  else 
there  will  be  "confusion  worse  confounded." 
Perhaps  the  amendment  ot  tba  gentlsinan  [Ur. 
Spenoer},  in  its  tonns,  gose  too  fkr,  and  the  ob- 
Jectfon  taken  to  U  bj  the  gantleinan  flvm  On* 


taiio  [ICr.  Folger]  maybe  correct,  so  flu  as  he- 
seeks  to  have  the  State  divided  into  departments^ 
and  the  Judges  to  hold  general  toraia  embraeing 
twodiaMcts;  butbythedzthBBOtioD,unrundar 
cooridMaUon,  it  is  provided  that  there  shsll  be 
thirty-four  jusUc^s  of  the  sapreme  court,  ton 
thereof  in  the  dty  and  county  of  New  York,  and 
eight  in  each  of  the  other  departments.  Kow, 
how  many  an  to  be  elected  in  the  seoondjudioial 
(UMtetr 
Mr.VANOOTT— Bva. 
llr.  MUBPHY— It  does  not  say  sa 
Mr.  FOLOB&— I  wUl  explain  to  the  gentleman 
traa  Kings  [Ur.  Uurpby],  After  we  had  passed 
these  sections,  and  the  proposiUon  of  the  gentle- 
man from  Steuben  fUr.  E^enoer]  had  uniformly 
;  baan  diaoardad  fay  the  oomnltteo,  whenweeaaM 
down  to  section  16  the  oommittee  did  then  adopt 
this  plan  of  electing  by  districts.  That  rendere 
neoesaary  some  amendiUMit  which  shsll  prescribe 
how  the  judges  shall  be  elected  hi  the  district 
whidi  comprises  the  dty  of  New  York,  and  I 
had  it  in  my  mind  to  oSisr  an  amendment  by  and 
1^  to  provide  for  that 

Ur.  UURPBY— Then  the  gratkmas  tram 
Ontario  [Ur.  Fotoer]  and  myself  agre& 
Ur.  POLQEB— So  for. 

Ur.  UUBPHT— I  will  offer  an  amendment 

myst;lf. 

The  FBB8IDENT— No  amendmoit  is  in  wder. 
than  being  two  smandmanta  already  pending. 

Ur.  8PENGEB— If  I  may  be  allowed  to  an- 
swer the  question  o(  the  gentleman  fnnn  Franklin 
[Ur.  Beaver]  I  will  stoto  that  the  amendment  I 
liff oposed  does  oontempl&te  uniformity  of  dedsions 
in  the  supreme  cour^  so  far  as  uniformity  is 
pncticablcs  and  that  it  ia  just  as  attainable  under 
the  plan  I  propose  as  under  the  section  in  iu 
present  form. 

Ur.  ALVOBD— I  riae  to  a  queatbm  privi- 
1^^  I  believe  we  passed  a  resolutton  that  no 
gentleman  should  speak  more  than  onoe  upou 
aoy  question,  and  if  any  gentleman  ifho  has 
spoken  once  upon  this  question  undertakes  to 
apeak  again,  I  shall  oodsum  U  my  du^  and  prir- 
il^;e  to  riss  and  object, 

Ur.  SPENCER— I  cell  for  the  ayes  and  noes 
on  the  amendment. 

A  sutBdent  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Ur.  Spencer,  and  it  wss  declared  lost. 

The  question  then  recurred  on  the  amendment 
ot^ni  by  Ur  Hale. 

Ur.  HALE — I  call  for  the  ayes  and  noes. 
Ur.  FOLGER— I  wish  to  ask  the  gentleman 
from  Essex  [Ur.  Hale]  whether  his  plan  proposes 
a  systom  of  circuit  duty  separate  f>om  geiwral 
term  du^. 
Ur.  HALE— It  does  to  this  extent— 
Ur.  FOLGER— Ths  gentleman  has  nnswved 
me.   That  proposition — 

Ur.  HALE — No,  I  have  not  answered  the  gen- 
tleman, I  say  it  does  to  this  extent:  It  pro- 
vides that  the  justices  shaU  not  sit  at  general 
term,  but  the  general  term  judges  be  ellowed  to 
sit  at  drcuit  and  perform  circuit  duty. 

Ur.  FOLGER— I  suppose  that  that  proposition 
baa  bean  alienor  lUscusaed  in  the- oommittee.  I 
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oofy  wiflh  DOT  to  oall  th«  ftUentioa  of  the  Ooa* 
fantloD  to  the  fiiot  that  it  ia  m  proposltton  ihett 
has  been  voted  dowQ  repeatedly. 

A  Bufflcieiit  number  eeoondliw  the  call  for  the 
ayes  and  noea  they  were  ordered. 

^te  qaestioD  was  put  on  the  amendmeat  of 
Ur.  Hale,  and  it  wafl  declared  lost  by  the  fol- 
lowing TOte : 

jl^eA~Mee8r8.  Arober,  Aztell,  Baker,  Barto, 
Bickford,  E.  Brooks,  Case,  Oa^sidy,  Cberitree, 
Uoltthan,  Cooistock,  Oooke^  Ferry,  Fuller,  Grant, 
(Iraves,  Hale,  Hanmimd,  Hand,  Hardenburgih, 
'  Knim,  LaodoD,  IL  H.  lawrence,  Uiller,  Pond, 
Potter,  Pnodle,  Rathban,  ScheU,  SUTester,  Smith, 
S.  Towoeend,  Tucker,  Wales — 34 

Noes—iLeBBn.  A.  F.  Allen,  N.  U.  Allen,  Alrord, 
Andrews,  Ballard,  Barker,  Beals,  Beckwitfa,  Bell, 
Beifien,  Boweo,  E.  A.  Brown,  W.  G.  Brown, 
ObOMbro,  Goohrau,  Corbett,  Curtis,  Daly,  DogsDne, 
0.  0.  Dwight,  Bddy,  Ely,  Eodress,  Erarts.  Far- 
sum,  Field,  Flapler,  Folger,  Fowler,  Garvin,  Good- 
ritsh,  Gould,  Hadley,  Hatch,  Hiscock,  Hitchcock, 
UousCoD,  HutcbiBB,  Ketobam,  KiDoey,  A.  Law- 
rence, Lee,  LiviogBton,  Ludington,  Magee,  Mat- 
(ioe,  UcDonald,  llerrUl,  Uerritc,  MerwiD,  Uonell, 
Uorria,  Murphy,  A.  J.  Parker,  C.  B.  Parker,  Presi- 
dent, KevDoldei,  Robertson,  Rogers,  Rumsey,  L 
W.  Busaell,  Suhumakei,  Beaver,  ^eldon,  Spen- 
oer,  Siratton,  Tappea,  Van  Campen,  Tan  Cott, 
Wakeman,  Williams,  Toung— 73. 

Mr.  FOLOER — I  move  to  strike  out,  begfnntog 
with  the  words  "one-half"  and  ooDtinuing  down 
to  the  end  of  the  sectioo.  By  the  ameDdment 
'  adopted  in  Committee  of  the  Whole,  by  whii±  the 
judges  are  to  be  elected  by  dittrlcti^  this  pro- 
TbioD  b  rendered  uoneoessary. 

Mr.  VAN  OOTT— It  b  not  rendered  vmnecea- 
sary  because  the  section  does  not  determine  the 
queaUon  as  to  how  many  of  the  judges  shall  be 
elected  in  each  district  in  thb  first  department.  I 
Biurgeeted  an  ameDdment  whldi  I  intended  to  offer, 
to  Inwrt  after  the  word  "leiide"  in  line  thirteen 
the  words  "and  shall  be  elected."  The  sentence 
wilt  thea  read  "one-half  of  the  justices  in  each 
depanmeot  shall  reside,  and  shall  be  elected  in 
the  district  of  such  department  at  the  time  of  tbetr 
election."  I  do  not  offer  this  amendment  now, 
however,  because  il  wilt  belter  come  in  in  another 
pboBi 

Mr.  MURPHT— We  have  nofrtiere  fixed  what 
shall  be  the  number  in  each  dlatrtot.  If  we  adopt 
the  amendmenc  proposed  by  tlie  gentlouan  from 
Oatario  [Mr.  Folger]  — 

Mr.  FOLGER— If  the  gentleman  will  refer  to 
BectiOQ  6,  he  will  see  tbkt,  justices  of  the  su- 
jireme  court  sliall  be  elected  by  the  electors  of 
their  respective  districts ;  and  — 

Mr.  MORPHT— It  struck  me  that  the  amend- 
meiit  suggested  by  my  colleague  Trtaa  Kings  [Ur. 
Van  Cott]  would  effect  the  purpose. 

Mr.  HARDEN  BURGH— Ten  of  the  judges  are 
jriveu  to  the  city  of  New  York ;  I  desire  to  aek 
ibH  chairman  of  the  Judiciary  Committee  If  it  is 
not  the  t<cbeme  of  that  committee  that  each  dbtrict 
■hull  have  four  judges? 

Mr.  F0L6EU— Each  district  Is  to  have  fbur 
jad^B.  except  the  first  district  which  Is  to  have 
more  thaa  four,  and  which  will  be  provided  for  by 
an  ameudment  to  be  offered  by  the  gendeman 


fVom  ElngB  [Kr.  Tan  Oolt]  wiwn  we  cam  to  fb» 
sixteenth  sectioo. 

Mr.  BECKWITH- 1  hope  this  provirionwiU 
not  be  strH^eo  out  My  reason  is  thb :  whni 
wa  oone  to  section  16  there  iritl  be  oflbred,  I 
have  DO  doubt,  an  amendment  to  strike  ont  **  dis- 
trict "and  Insert**  department.'*  And  then  how 
shall  we  be  situated  T  The  judges  will  be  elected 
by  departments,  and  they  may  all  l>e  elected  in 
one  district.  I  trust  this  will  not  be  done.  It  is 
well  known  that  the  Jodgee,  as  they  are  now 
located  in  the  diflferent  dlstncts,  afford  somewhst 
of  an  oppominity  for  the  profesafoo  to  trans- 
aot  business,  eepe^lly  special  term  busi- 
ness, in  some  neighborhood  in  their  victa* 
ity  In  my  Deighborhood  we  have  no  jndge 
within  one  bnndred  and  fifty  mUes  In  one 
direction.  If  he  b  absent  at  general  term  <vciN 
cuit^  then  we  have  to  travel  «boat  one  hundred 
and  fifty  miles  to  get  to  a  supreme  court  Urn- 
bers  of  the  prafssdon  know  reiy  well  that,  under 
the  <M  eysteiB,  we  were  a  great  deal  better  ideased 
than  we  are  now.  Our  accommodation  was 
greater  than  it  ia  now,  because,  at  that  time,  ws 
had  supreme  court  commissioners  who  could  do 
the  chamber  business.  We  have  now,  it  is  tna, 
a  county  Judge  who  may  do  that  work;  but 
county  judges  in  the  country  are  pernAtted  to 
practice;  if  they  have  been  oounsel  !n  a  case 
they  cannot  act  Hence  we  are  fbrced  to  travel 
oDe  hundred  and  thirty  to  one  hundred  and  tifl/ 
miles  to  obtain  an  order.  If  tiiis  motion  pre- 
vails, and  then  a  motion  should  be  made,  oa  I 
have  no  doubt  it  will  be,  to  strike  out  the  word 
"dbtrict"  and  fauert  the  word  "dnttrtment," 
then  we  shall  be  fn  that  position,  nie  finirth 
judicial  district  b  to  be  united  to  the  third  dis- 
trict, and  all  thejudges  can  be  elected  in  the 
third  district  Then  we  shall  have  to  travel  a 
distance  of  one  hundred  and  seventy  miles  to 
reach  a  judge,  without  having  a  supreme  court 
ofBdat  in  our  neighboThood. 

Mr.  ALTOBD— Will  the  genflehiaii  nermlt  me 
to  ask  him  a  question  T  I  would  ask  miethw,  if 
Et  should  so  happen,  as  the  gentleman  mippoeeA, 
when  we  come  to  the  sixteenth  eectioQ,  we  can* 
not,  under  amendments  generally,  oosis  back  and 
put  this  in  the  right  poeitioc? 

Mr.  BBCEWITH— T  would  prefer  to  have  ttis 
retained  and  strike  that  out  If  the  other  iffe?ails. 
I  should  be  perfectly  willing  to  vote  for  strikin; 
out  the  word  "district"  and  inserting  the  word 
"  department,"  provided  you  let  this  stand  and 
add  to  it  "during  their  continuance  in  ofllce," 

Mr.  HALE— SecUon  1«.  as  adopted  by  the 
Comotittee  of  the  Whole,  provides  that  justices 
of  the  Bupreme  court  shall  be  elated  by  the 
electora  of  their  respective  districts.  It  is  now 
proposed  to  strike  out  this  provision,  that  one- 
half  of  the  judges  shall  reside  in  each  of  tlie 
districts  or  departments.  If  that  b  stricken  out, 
I  would  like  to  know  how  they  can  be  elected  by 
the  electors  of  their  respective  districtsf  Wbat 
will  be  the  districts  of  the  juBtices  of  the  snprene 
oourc  when  there  is  no  provision  in  this  secticn 
whldi  prevents  them  being  in  one  district  or 
department  ?  I  think  that  the  motive  for  striking 
this  out  b  something  Bore  than  was  stated 
the  gentleman  ffe^iffl.g^^^ftJtlfogtef]- 


lb.  FOLGBR— If  tlie  geQthman  pfr.  HUe] 
Qdaks  tbt^  I  withdnw  Che  motion. 

Kr.  aALfi— Ihtt  i*  MttsbetorT;  Mr.  Presl- 
daot.  ____ 

Ut.  SFERGBB— I  offer  the  following  Binend- 
■nt: 

Strike  out  after  "dbtrict,".  in  line  right,  and 
iitaert,  "Then  ahall  be  four  JaMtoee  In  («eh  judi- 
Qil  district ;  u  manj  more  in  the  judicial  district 
«mbncing  die  eit^  and  comity  oC  |fev  York  as 
may  be  authorized  by  law." 

Hr.  BOBBBTSON— If  In  coder,  I  wdl  oBto 
Mtother  mendment 

The  PBESTDBKT— It  ta  In  order. 

Mr.  ROBBRTSON*— Hie  amendment  is  thia  : 
That  the  city  and  county  of  New  York  ihall 
fcffm  aos  diatrict,  and  BfaaH  be'  mtitled  to  atz 
josiices  of  the  aupreme  ooart,  and  then  to  strtke 
omilialaBtdauaawbichispropoBedbythe  gen- 
deaan  fhn  Ontario  [&(r.  £\>lger].  The  geatle- 
mui  fnm  Ontario  [Ur.  Ft^gerJ,  I  nndentand,  hu 
nthdmwn  Ma  proposition  to  strike  out  the  last 
three  Knee.  As  the  iocreue  of  force  ia  the  first 
dietiict  was  owing  to  the  population  of  the  city  uid 
GODDty  of  Kew  Yorit,  I  propose  they  sbail  form  one 
district  and  be  eutitled  to  six  Justices  of  the  su- 
preme coart  I  propose  to  strike  ont  the  last 
part,  which  allows  one-half  of  ten  Judges  to  be 
elected  by  the  electors  of  their  own  lUatncts. 

Br.  C00E:B— I  have  no  objection  to  tiiia  lat- 
ter clause:  mj  objection  grows  oat  oC  the  sen- 
uoe  wbkai  oocnrs  before  that 

The  PBESIDBirr— Is  the  gentleman  speaking 
tocilher  of  the  proposed  ameudmenla? 

itr.  COOES — To  tJie  amendment  proposed  hr 
the  gmtlenjan  from  New  York  [Mr.  Robertson], 
The  precedmg  sentence  allows  the  Legislature  to 
provide  for  an  additional  justice  for  each  of  said 
departmeata.  Now,  to  prorlde  aft«r  that,  that 
they  sbaU  be  divided  equaUr  between  the  two 
<fi3trii!t^  ODe-hatf  to  be  elected  by  eaoh  disbict, 
I  think  it  will  make  it  quite  IncoDTeDieoi  to 
dirids  the  ninth  man  between  the  two  districts, 
[laoghter.]  It  viU  require  an  equal  half  of  each 
dntrict.  Again,  this  sentence  to  which  I  idlude 
*iU  be  incoBTenient  In  any  aspect  of  the  qnes- 
tioD,  because  the  sixteenth  section  requires  all  the 
liu^  to  be  eleoted  by  their  respectlTe  (Us- 

Hr.  E.A.  BROWK— I  UtTe  M  emeodment 

vhich  I  de^  to  state,  and  I  hope  the  gentle- 
nwa  will  accept  it  It  Is  in  line  twelve,  to  strike 
Mt  the  word  "each,"  and  insert  in^aoeof  it 
the  word  "either,"  or  "any;"  and  to  strike  ont 
"department,'*  and  insert  •'dlalricL" 

Mr.  BOBBRTSOir--^I  wlU  wxept  tlie  amend- 
■eati 

Br-  TAN  OOTT— I  shall  propose  presently,  if 
the  aaundment  ot  the  gentI«Dan  from  New  York 
[Ur.  Robertson]  is  not  adopted,  to  change  the 
phraseology  of  the  ninth  line  of  the  sixth  section, 
M that  it  wm  read,  in  plaoe  of  "ten  thereof." 
■■  Am  ibereof."  The  dty  of  Brooklyn,  to-day,  has 
a  pnpolatkn  of  neariy  one-half  of  that  of  the  cfty 

Sew  York,  yet  with  H  ll  tnchided  the  counties 
of  Soi^land,  Kings,  Queens,  SnfSidb,  WestchesGer. 
*»tige,  Putnam  and  Dutobess.  New  York  hs6 
prmisloii  made  for  it  {or  eighteen  superior  Judges, 
^MidH  III  fofee  ef  etiatuL  Jodgee.  I  think 


that  is  too  large  a  proportion  to  allow  the 
cl^  of  New  York,  which  has  stiU  provision  for 
an  additional  Justice.  If  that  amendment  is 
adopted  I  abaB  propose  to  divide  tiie  ten  judges 
betwem  ^  first  end  leoond  diatriot^  by  the  In- 
sertion of  three  or  four  words  in  AIs  section. 

Mr.  MURPHY— I  have  a  very  high  regard  for 
the  committee  which  prepared  ^is  section,  but  I 
confess  I  cannot  nndersuind  exactly  what  it 
means.  Bo  for  as  I  can  read,  the  insertion  of 
the  .word,"department"  has  no  effect  As  I  un* 
dentand  ^  gentlemsn  from  Ontario  [Mr.  tVdaer] 
then  Is  DO  mtber  proviilon  In  the  artfeile  w&ieh 
recogniMS  or  provides  what  be  seeks  to  have 
done,  Tlx.,  general  terms  in  those  d^iartmeDts  in< 
stead  of  g<Mieral  tenns  in  the  district 

Mr.  VAN  OOTT— The  ^bth  eeetlon  providet 
expresdy  for  that 

Mr.  MORPHY— I  wag  about  to  ask  tiie  geD< 
tieman  fl<onr  Ontario  [Mr.  Fo^;er]  whrt  was  the 
reason  of  this  last  provision  being  inserted,  that 
one-half  of  the  jnstioes  shall  reside  in  eedi  dis- 
trict or  each  deputmeot,  eo  fkr  aa  regards  tiie  city 
of  New  York.  What  was  the  modve  of  the  com- 
mittee  ? 

Mr.  FOLOBB— The  motive  of  Q»  oommlttee  in 
presenting  that  number  tras^  tiiatwe  oonoehred 
that  a  great  idattve  {mportkn-  of  the  law  busi- 
neas  of  ib»  State  was  dime  in  those  two  distriote ; 
therefore  we  provided  for  an  additional  force  of 
JudieiiJ  power,  putting  five  In  the  flnt  district 
and  five  in  the  seoond. 

Mr.  UintPHY— I  understand  the  amendment 
propoeed  by  the  geotlenMUi  from  New  York  [iir, 
RobertsotiT  la  in  oppos^m  to  irtial  was  de- 
termined by  the  oommlttee^  and  I  am  tberefore 
bound  to  vote  against  bis  amendment  I  think 
tb%  object  whieh  we  we  all  seeking  might  be  ac- 
complished by  amending  this  section  by  strilclDg 
out  in  the  tikirteenth  line  the  word  "reside,"  and 
inserting  the  words  "  be  eleeted."  If  the  amend- 
ment of  the  gentlemwaflrom  New  Y<^  [Mr.  Rob> 
erteon]  shall  prevail,  I  shall  make  this  propoei- 
tion. 

The  queetiOD  was  pat  on  the  ameodmMt  of  Mr. 
Robertson,  and  it  was  declared  lost 

Mr.  MITRPHY— I  propose  touneod  bysMktog 
oat  the  word  <*reside,"  in  the  thirteenth  Une,  and 
imMRting  the  words  "be  eleoted." 

Mr.  SPBNGEB— Might  not  the  gentleman  from 
Kings  [Mr,  Murpby]  so  modify  his  amendment  as 
to  make  It  any  additional  disttlct  instead  of  that 
embraoing  the  city  and  county  of  New  York,  so 
that  it  will  read  as  fol)owB^  "There  sh^l  be  four 
>Jo8tices  in  each  Judicial  dtstriot,  and  sueh  addi- 
tional jostioea  In  any  JmUdal  distriot  aa  may  be 
anthoruied  hf  hw." 

There  being  no  obJeotloD,  the  amendment  was 
80  modified. 

Mr.  HARDKNBURGH— I  now  desire  to  repeat 
to  the  OonventioQ  what  I  was  about  to  say  when 
r  was  on  the.  floor  before,  that  I  oannot  under- 
stand the  necessity  this  distribution  into  de- 
partments, sinoe  the  Convention  hare  comedown 
to  the  selection  of  judges  In  the  judlcisl  districts, 
of  which  there  are  cow  eight  I  would  like  to 
ask  from  any  toember  of  the  committee  what 
earthly  otifeot  there  la  In  this  system  of  distribu- 

bigilizedbyGoOgle 


9m 


Ut.  BITHBUN— I  am  not  on  the  Committee 
on  the  Jttdioiu-/,  but  I  undentaad  the  object  to 
be  thia— diat  a  general  term  maj^  be  taken  trom 
the  4Utrio(a  forming  the  department— one  general 
term  to  meet  in  both  of  the  diBtriots. 

ilr.  HABDENBUBGH— The  geutletnao  meaoe 
that  a  acheme  ia  contemplated  of  one  general 
term  in  a  departmeat, 

Ux.  KATHBUN— That  ia  it.  Tou  get  rid  of 
Ibur  -gmaral  terms  in  the  State  ood  here  four 
left. 

Ur.  HABDBNBIT&GH-Toa  get  rid  of  foor 
geoeral  terma.  I  was  about  to  laj  to  the  mem- 
bers of  the  ConrentioD  that  when  we  oome  down 
to  the  eighth  aectiOD,  an  opportunitj  will  be  af- 
forded to  proride  for  the  orgaoizatiou  and  deaig- 
nation  of  juatioea  to  hold  (heae  terms,  under  a 
plan  simpler,  I  think,  and  one  that  will  aocom- 
iDodate  all  those,  or  most  of  those^  who  have 
been  in  aDtagooism.  I  will  road,  so  they  mtj 
vote  and  pass  upon  it,  if  they  Me  fit.  I  propoee 
to  subalitula  in  the  eighth  section,  when  we  reach 
tc,  thia  propoattioa:  (hat  the  L^dalature,  at  its 
first  eeaidon  aftei  the  adoption  of  this  OonaUto- 
tiou,  shall  provide  for  the  organization  of  three 
or  mora  general  terms,  learing  It  to  the  molding 
hand  of  the  axenta  of  the  people,  having  no  de- 
partmental ayatun,  and  that  tluae  general  terms 
ahall  be  general  terma  of  the  State.  I  think  that 
three  will  perform  the  duty.  I  have  made  it  im- 
peTAiira  upon  the  Legislature  to  create  at 
least  three,  but  still  leave  it  opm  by  Ute 
Tordi  "or  more."  Huj  may  make  **  three 
or  more."  I  nae  the  lai^uage  oC  theaection 
nported  by  the  Judioiar?  Committee.  "  But  pro- 
vision shall  be  made  by  law  for  designating  ten 
ormo^e  of  said  Justioea,"  tbat  ia  the  thirty-four 
to  oompoae  thesupreme  court  judges  of  this  State, 

three  or  more  of  whom  shall  be  doKgnated  to 
hold  tiM  general  term."  Tbaea  who  advooate  the 
■diema  «  an  abstdnte  divorce  of  the  general 
term  from  the  drouit  can  be  aatisfled  by  tms,  and 
those  who  desire,  strange  aa  it  may  appear,  an 
interahanfca  of  thought  and  action  between  the 
cjrouita  and  the  general  terma,  can  be  satisfied  iu 
Uils  respect.  It  leaves  the  matter  plastic  and 
flexttdai  If  the  aduma  wwka  wnn^jr  the  Legis- 
lature oan  alter  It.  As  the  ayaiem  now  ia,  you 
have  iron-bound  it  by  departmenta  and  dis- 
tricts. You  give  the  eeventhand  fourth  (Uatriots 
the  same  legal  effective  force  that  yon  give  the 
third  and  aecond  districts,  and  the  ct^  of  New 
York.  Now,  I  want  it  aa  a  geoeral  wants  his 
army,  so  that  he  can  aand  fata  fbroaa  wherever 
they  are  neoesaary.  I  think  I  am  right  in  aaying 
tbat  on&«xth,  if  not  ooe-Snh  of  the  legal  buai- 
neas  of  this  State  la  done  in  the  dty  of  New 
Y(»-k.  Yet  by  thia  iron-bound  and  straight- 
jacket  aystem  you  have  just  aa  much  force  in  a 
rural  diatriot  as  you  have  where  it  ia  most  needed. 
You  cannot  alter  it  without  great  trooble. 

Ur.  BABKBO— It  moat  be  oonfraaed  that  the 
laattui^  need  in  thia  section  is  rather  unfortu- 
nate. There  are  two  ideas  designed  to  be  pre- 
sented. One  ia,  that  the  State  shall  be  divided 
into  eight  judicial  districta,  and  that  it  shall  also 
be  dividvd  into  four  departments, '  embraoinjc  two 
districta  in  each  department.  I  thiak  1  have  pre- 
pared an  amendment  which  will  meet  all  our 


views.  I  Impose  to  strike  oat  of  the  righth  Uac^ 
the  words  "  thirty-four"  and  inaert  "  thirty-three." 
Ttds  will  provide  for  thirty-three  JuBtioes.of  the 
supreme  court.  I  then  propose  to  atrike  out  of 
the  seoUoD,  from  and  including  the  word  ''ten" 
ia  the  ninth  line,  and  inaert  the  following:  "fire 
thereof  ahall  reside  in  the  district  in  wtuich  is  the 
city  and  county  of  New  York,  and  four  In  each 
of  the  other  disUiota.  But  the  Legislature  shall 
have  power  to  loovide  for  anadiUtioBaliasticein 
eaidl  diatrictj"  and  then  the  section  from  the  eighth 
line  will  provide  for  both  diatriots  in  the  depert- 
meot  It  will  provide  for  giving  five  of  these 
thirty-three  judgea  to  the  city  and  county  of  New 
York,  whi(^  the  section  provides  ahall  be  one 
diatriot.  Then  it  gives  the  Legislature  power 
hereafter  to  give  an  additional  judge  to  each  of 
iheas  diatrfcta.  We  therefbre  create  a  district  or 
a  department  and  give  to  the  Legislature  power 
to  elect  an  additional  judge  in  each  district.  That 
I  think  will  satisfy  the  gentleman  from  Eiogs 
[Ur.  Murphy],  and  it  will  give  the  Legislature 
power  to  give  the  city  of  New  York  aiz  judges. 

Mr.  TAPPBN-~In  die  oonfident  expectation 
that  the  Committee  on  the  Jndimary  will  ba  able 
to  better  thia  section,  I  ofibr  this  tesc^ution:— 

The  PRESIDENT— The  Chair  would  infonn  the 
gentleman  thM  the  resolution  is  not  now  in  order. 

Mr.  TAPPEN— It  is  a  reaoluUon  referriog  the 
matter  to  the  Committee  on  Judidwy  to  revise 
and  report  apoo  to-morrow. 

The  PaSSIDENT— Tbat  oan  only  be  dotte 
unanimous  consent 

Mr.  TAPPEN— I  withdraw  it 

Mr.  SPENCER— Aa  the  amendment  of  the 
gentleman  from  Chautauqua  [Mr.  Barker]  difTers 
from  mine  only  in  fixing  an  additional  justice  pro- 
vided by  the  Cousiltution  of  the  State  and  author- 
ized by  law,  I  accept  it 

Tbe  quaatioD  was  put  «i  tbs  nmendBMBt  of 
Mr.  Barker,  and,  on  a  tUviabm,  it  waa  dedarad 
carried,  by  a  vote  of  41  to  46. 

Mr.  HALE— I  move  to  amend  l>y  atriking  out 
the  worde  "additional  juatioea  In  each  disuict" 
and  iaeert  in  the  place  thereof  "additional  jus- 
tices, not  exceeding  one  in  eaoh  diatrict"  It 
»eema  to  ne,  as  the  seotlon  reads,  ft  might  be  a 
questioo  whether  the  Les^tora  oouU  provide 
for  an  additional  Ju^oe  in  any  one  district,  ualsia 
it  was  ejoended  to  all  the  districts  of  tbe 
State. 

Mr.  BARKER — I  cannot  conceive  any  Buch 
possible  oooatruotton.  Badi  district  would  ba 
considered  byitseU^  and  an  additional  jostke  pro- 
vided. 

Mr.  HALE— I  b^  the  guittemau's  pardoo.  I 
do  not  think  there  Is  mj  suoh  language  In  the 
present  Constitution. 

Mr.  BARKEB^Ihe  vord  "aqy"  <w  ba  lo- 
aerted. 

Mr.  HALE— That  would  do  perhaps. 

Mr.  C0M8T0CK— I  should  like  to  inquire  of 
those  who  have  charge  of  thia  section — for  I  oon- 
fesB  I  hsve  lost  the  run  of  it — what  they  propose 
to  do  with  tbe  judges  now  in  ofBoe;  wheiher  tha 
judges  to  be  elected  under  the  new  Gooet^utios 
in  the  districta,  aa  that  CoostitutfMi  providM^ 
will  depend  on  the  manner  in  which  the  Stats  i< 
diatiicted.  It  may  all  ,w(»1e  t«t        if  tfa> 
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t^giaUtara  the  dirtit^  idenUeal  -wiib 

(bow  whidi  now  exist  odwrwiaa  it  viU  not 

Mr.  ICoDONALD— I  ofltar  tbefiillowinKUDend- 
MH  if  it  be  in  order. 

The  PRBSLDEIJT— The  Ghair  oumot  decide 
until  he  boars  it 

Mr.  McDOXALD— Hie  ammdmrat  ii  aa  f ol- 
!o7s;  I  more  to  amead  the  section  strilciDK 
out  all  after  the  word  "law,"  la  Una  thi«e^  and 
•men  in  lieu  thereoT  the  foUcnrinff; 

"The  judicial  digtricts  of  this  State  ehall  con- 
tiDue  aa  now  until  the  next  enumeration.  There 
■lull  be  four  justicea  in  each  district,  except  there 
ihkll  be  five  in  the  first  and  second  jadicial  dis- 
tricts. Then  shall  be  three  general  terms.  The 
Legislature  may  proride  tat  a  ftmrth  if  required. 
Each  general  tern  shall  oondrt  of  four  judges,  of 
whom  the  chief  justioe  shall  be  one." 

The  PRESIDENT— It  will  be  received. 

Kr.  ICoDONALD— The  objoa  of  the  amend- 
BKut  is  uiopl;  to  get  rid  of  iho  difficulties  that 
have  been  suggested.  It  prorides  that  the  |ffes- 
ntJudicU  &tfkl>  shall  be  ooDtintwd,  and  it 
aUaira  tha  other  clanse,  which  we  hare  adopted 
■0  uouiiiDOualj,  with  regard  to  the  coutiauanoe 
of  the  {ffesent  judges.  It  prorides  for  the  elect- 
ing of  a  justioe  in  the  first  snd  second  districts, 
ud  with  regard  to  the  general  terms  it  proTldes 
that  there  shall  be  three,  and  that  the  Legislature 
BUT  create  a  fimrth. 

The  qneation  was  pat  on  the  amendmentc^  ib. 
McDcmald,  and  it  was  dedared  lost. 

Thequsation  recurred  on  the  smendmeDt  of 
Mr.  Hale. 

Ur.  HALS — I  will  wiUidraw  that  amendment. 

Mr.  BAKER — I  offer  the  following  amendment 
as  a  subsUtute  for  the  section: 

Sic  — .  There  shall  he  a  supreme  court,  vested 
with  general  original  and  appellate  juriadiction, 
ifl  law  and  equity,  sulject  to  such  appellate  juris- 
diction of  the  court  ^  appeals  as  may  be  pre- 
BcKbed  hy  law.  Said  supreme  court  ^all  cou- 
tkt  of  a  chief  justice,  to  be  elected  by  the  eloctom 
of  the  Sute  at  Isrge^  who  shall  hold  his  office  for 
the  term  of  twelve  yeans  of  the  juslices  to 
beelactad  In  each  <^  the  judioiu  districts 
berematter  mentioned.  The  Legislature,  as  soon 
as  pracUcable  aRer  the  adopUon  of  this  Constitu- 
tion, Bhall  divide  the  State  into  eight  Judicial  dis- 
tricts, of  which  the  dty  of  Kew  York  shall  be 
one,  and  each  of  the  other  seveQ  districts  to  be 
bounded  by  county  hues,  and  to  be  composed  of 
eontiguoDS  and  compaet  twrltoiy,  having  an  equal 
population,  as  netr  as  may  be.  There  shall  be 
four  justices  of  ssid  court  elected  In  each  of  laid 
nght  districts  by  the  electors  therein,  and  as 
tuDj  more  in  the  district  composed  of  the  city 
of  New  York  as  may  from  ^me  to  time  be  autho^ 
ixod  1^  law,  but  not  to  exceed  in  the  whole  suoh 
BSBiber  in  proportion  to  its  pqiulstion,  as  shall 
be  in  ooofbnnl^  wIUi  the  number  of  sncb  judges 
ia  the  reeidne  of  the  State  in  proportion  to  its 
population.  The  justicea  first  to  be  so  elected  In 
Euch  districts  shall  be  classified  so  that.one  of 
the  justices  of  each  district  shall  go  out  of  office 
st  the  end  of  evety  three  years,  and  after  the  ex 
tnistion  of  tiieir  terms  onder  such  olassifioatlon 
As  tern  of  their  office  shall  he  twelve  years, 
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The  diief  Jostioe  of  said  oourt,  and  the  justioe  hi 
eadi  of  said  districts  having  Uw  shortest  time  to 
sem^  shall  ooustitew  the  oonrt  to  bold  tha  gen- 
ersl  terms  thereof  at  such  times  sod  plaoas  as 
may  be  dee^sted  by  law.  The  justices  of  said 
court,  other  tbsn  those  required  to  hold  the  gen- 
eral terms  thereof,  shall  be  tiie  justices  for  hold- 
ing the  drouit  courts,  special  terms  of  ths  su* 
[wetae  oourt,  and  to  preside  in  the  oonrts  ot 

r'  and  tsnniosr  to  be  held  in  the  sBveral  onu- 
of  this  State,  provided  ssld  chief  Justlee  otr 
any  of  ths  juMlces  of  said  oonrt  ahsll  attain  the 
age  of  Seventy-five  yesn  before  the  end  of  hiA 
term,  be  shall  oease  to  hold  his  office  longer  than 
the  first  day  of  January  next  after  he  shidl  w 
arrive  to  the  ms  of  aeveo^*flTe  yean. 

Mr. BAEKR— This  is  lbs  ssme  amaDdsseatl 
c^rsd  in  the  GomniUee  <d  the  WhsAt,  on  lAMi  I 
stated  that  I  would  like  to  haw  the  ays*  aad  noaa. 

A  sufficient  number  second^  the  call,  die  aye* 
and  noes  were  ordered. 

The  question  was  put  on  the  amendoMBt  of 
Ur.  Baker,  and  it  was  deolaied  lost  by  tha  IbUow- 
iog  vote: 

Ayn-~il9»vn.  Archer,  Baker,  Seals,  Obeaebro^ 
Grant,  Hale,  Hsnunond,  Hardeabuif^  Ketohan, 
£inney,  £rum,  I^ndon,  il.  H.  Lawrence,  Pond, 
Run^Bey,  Scbell,  Stratton,  Tucker— IS. 

Abo— Messrs.  A.  F.  Allen,  iL  Allen,  Alvord. 
Andrews,  Bsllard,  Axtell,  Barker,  Beokirith,  Ber- 
gen, Biokford,  Bowen,  EI  Brot^  E.  F.  Brooks,  E.  A. 
Brown,  W.  0.  Brown,  Osse,  Cassidy,  Cheritre^ 
Godiran,  Oolahan,  Cooke,  Corbett,  Curtia,  Daly, 
G.  0.  Dwight,  Kddy,  Ely,  Evarta,  Fanium,  Field, 
Folger,  Fowler,  Fullsr,  Ghtrrin,  Qoold,  Qravea, 
Hadley,  Hand,  Hisocxik,  Hitchcock,  Houston.  A. 
Lawrence,  Lee,  Livutgaton,  Ludington,  Ifafiee, 
Mattice,  McDonald,  Merrill,  Herritt,  Merwin,  Miller, 
Uonell,  Morris,  Murphy,  Opdyke,  A.  J.  Parker, 
C  E.  Parker,  Potter,  President,  Rathbun,  Rey- 
nolds, Robertson,  L.  W.  Russell,  Seaver,  Silvester, 
Sheldon,  Spencer,  Tappeu,  B.  Townsend,  Tan 
Colt,  Wskemao,  WiUiams— T3. 

Mr..  COUSTOGK— I  propose  an  amendment  to 
be  added  at  the  end  of  the  secAlou  In  order  to 
perfect  what  I  suppose  Js  meant. 

The  SEGBBTABT  read  ths  amendment  a» 
fbllowa: 

Amend  the  section  by  adding  thereto  the  fot 
lowing : 

"But  if;  when  the  State  shell  be  so  divided, 
tiie  number  of  justices  then  resident  in  any  dis- 
trict shall  be  less  than  the  niunbw  herein  sped- 
^d,  one  «-  more  judges  for  suoh  distriot  shall  be 
electod  tomahenp  thereqaliednmnber;  and  if  at 
i>uch  time  the  number  of  justices  so  resident  In 
any  district  shall  be  greater  than  herein  specified, 
a  reduction  to  the  number  required  shaU  take 
place  as  soon  as  may  be  by  the  expiration  ot  the 
ofBoial  term  of  any  such  justice  or  justioes." 

The  question  was  pat  on  the  amen^nentof  ICr. 
Gomstook,  snd  it  was  dedared  oarried. 

Mr.  CHESEBRO— I  desire  to  move  a  reoonidd- 
oration  of  the  vote  last  taken. 

Objection  being  made  to  the  Immedists  oon- 
sideration  of  the  motion  to  fsoonaldar,  It  vat 
Isdd  upcm  the  table. 

Mr.  RUUSBT— I  oAr  this  amendment  to  Um 
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ThaEUBOBiBIAKTTsafltlw  uitDaneiit  fei  foV 

Iowb; 

Amend  the  HotioQ  hy  a'jikiag  oat  all  after  the 
word  "  Jaw,"  in  line  three,  ukd  Inaerting  in  lieu 
Ifaeiear  tte  words,  "Tb«  LegisUtun  shaU  diTidv 
UwStaMkrtoelght  iudidal  ctiatrictn,  to  be  bounded 
hy  ooanty  lines.  The  dty  and  county  of  New 
York  shall  form  one  district  There  shall  be 
thirijr.four  Juatioes  of  the  supreme  court,  six 
tbereof  in  the  (dty  and  oounty  of  New  York,  and 
fbar  in  each  of  the  other  distrioia.  But  the 
ialature  shall  hare  power  to  protide  for  an  addi- 
tlooalJiutCoalo  anyofBiU  wstricts." 

Ur.  RaUSBT-^  offbr  the  smeudmeat  for  the 
porpoao  of  avoiding  tbe  diffienlty  that  has  beea 
adverted  to  in  dividing  the  State  into  deparlroenta. 
This  ameodment  diveata  the  case  of  all  trouble  in 
the  eeiecUon  and  location -of  juMtora  of  the  supreme 
ootirt  Hm  LegUatoN  nay  ^"ortdflt  or  ««  may 
nro^d*  1b  the  teotloii,  tor  making  one,  two,  three, 
(bar  or  flvs  general  terms  aa  is  thought  beirt ; 
and  it  provMei  for  the  eeleating  of  Justices  from 
the  Tartooa  diatriots,  M  Ae  LegkdMnufr  shall  di- 
raot. 

Hie  qnestion  was  pot  on  ttw  amendment  of  Ur. 
Bamaqr,  and  tt  was  deolared  lo«L 
Hmn  batag  no  flirther  WBendment  oflbnd  to 

the  section,  the  SBORBTART  read  aeotion  1  aa 
folloin : 

-  Bsa  1.  The  Legidatore  thtil  have  the  same 
power  to  alter  and  regulate  tiie  Jurisdieiioa  and 
proceediugs  In  law  'and  equi^  aa  they  have  here- 
tofore poBsessei 

There  hting  no  amendment  offered  to  Sie  s«c- 
tkni,  the  8B0&BTABT  tead  seoUon  8  aa  fol- 
lowa: 

Sbo.  8.  prorlsion  shall  be  made  by  law  for 
designating  f^m  time  to  time  the  justioea  who 
ahaU  hold  tlie  general  terms,  and  also  for  dedg- 
mting  fWim  their  cumber  a  chief  jnattce  of  ea^ 
department,  who  shall  act  aa  auch  during  his  oon- 
tlcu&nee  in  ofBoe.  Four  justices  In  each  depart- 
ment shall  be  designated  to  hdd  general  terms, 
and  three  of  them  shl^  form  a  quorum,  and  the 
Jngtfees  so  denlguated  may  ait  at  general  term  in 
any  district,  except  aa  the  Legislature  may  other- 
wise provide.  It  shall  be  competent  for  any  one 
(H-more  of  aa^  judge«  to  hold  special  terms  and 
drouit  oonrta,  and  to  preaidA  In  courts  of  oyer 
aod  terminer  in  any  ooonty  aa  the  Legialature 
nay  W^law  dliecL 

Str.  HARDENBTTRGH— Inow  propose  to  move 
as  a  substitute  for  that  section  the  section  I  read 
a  feir  moments  aei.  In  rising  to  make  this  mo- 
tion, it  is  proper  for  me  to  say  that  I  doit  with  a 
great  deal  of  reluctance,  and  I  would  not  have  ad- 
mted  to  It  had  It  not  been  that  the  Convention 
in  a  very  great  degree  bo  marred  the  scheme  cff 
harmony  In  that  report  aa.  In  my  judgmeut,  neces- 
sitates  some  change  in  the  sectioa  I  do  not 
know  that  the  secdon  I  propose  is  perfect ;  t  do  not 
suppose  it  la.  But  I  propose  it  because  tiie  plan  is 
perfoctly  sim^  and  flexible.  Aa  I  said  before, 
we  have  bound  np  the  State^  and  compelled  Judges 
to  sit  in  localities  where  half  the  time  they  are 
not  Deeded: '  We  have  taken  away  From  the  Leg- 
ialature the  power  of  sending  them  where  ttuy 
are  needed  The  scheme  I  prbpose  haa  elaa- 
Hdty,  The  Legialature  can  provide  for  as  many 


more  ihan  three  goi^erftl  terms  sa  are  necesurj. 
And  then  they  may  choee,  alsa,-  a  member  of 
each,  who  shall  act  as  chief  Justice ;  and  the  onlf 
remaining  provision  Is  ttiat  any  tbree  of  tttem 
may  bold  the  oourt   That-la  Bim|de,   Aa  I  Hud 
a  moment  ago^  it  htM  no  oonfhsion  about  ft.  It  ia 
a  oourt  of  the  State.   If  you  want  a  generd  turra 
in  one  portion  of  the  State  where  it  is  needed, 
you  can  have  it.    And  I  call  the  attention  of  the 
eommtttee  to  the  thirteenth  section,  which  com- 
pletely answers  eveir  objection  that  has  been 
urged.  The  IhirteMitn  sectioa  of  the  article  of  the 
committee sajpt:  "Thetfmee  and  places  of  boldiDj 
the  terms  of  the  court  of  appeals  and  of  the  general 
and  apeciid  terms  of  the  supreme  court  withia 
th&  several  departments  and  districts,  and  the 
circuit  courts  and  courts  of  oyer  and  terminer 
within  the  several  counties,  shall  be  provided  for 
by  law."   Kow,  with  this  seotfon  8,  as  I  propoM 
to  have  it  inowpomted  into  tihia  article,  yon  will 
have  three,  four  o^  five  general  terms  provided  for 
by  yoor  Legislature— ttirea  at  least;  and  then 
the  law  Is  to  provide  when  and  where  they  hIbU  be 
held,  and  how  often,  aod  by  whom,  Jaat  as  in 
your  present  system,  in  a  more  moderate  d^ree. 
The  justices  of  each  jttdteial'  district  may,  every 
two  years,  by  the  Judiciary  act  of  1849, -select  tLe 
judge,  appoint  the  place  and  the  time  when  etch 
circuit  in  tho  district  shaH  be  hold,  and,  carryins 
out  that  principle,  I  desire  that  the  same  thing 
shall,  be  done  in  the  State  at*  large.  Everyone 
perceives  the  advantage  of  this  in  the  district 
system,  euabliug  the  Justices  to  appt^t  more 
ctrcutta  in  one  conntr  than  they  do  '  m  another  j 
and  80  in  the  State  they  will  be  enaUad  to  appobt 
more  general  terms  In  one  district  tbsin  In  aooth- 
er.  Three  general  terms,  I  think,  Will  do  all  the 
business  of  the  Stats.'    But,  then,  I  may  be  mil- 
taken,  and  therefore  I  hvre  It  again  to  the  tjf 
tern  plastic  in  the  hands  of  the  Le^shtture.  And 
also,  I  want  vested  in  them  the  power  to  send 
these  general  terms  where  th^  are  needed,  anl 
that  they  ahall  be  general  terms  of  the  State^and 
not  of  any  partimtar  locality.   That  givBs  ibem 
power.   That  gives  them  consequence,  and  the 
suitor  or  his  lawyer  will  hesitate  to  go  to  the 
oourt  of  appeals  after  tho  judgment  or  the  decii- 
ion  of  syoh  a  tribunal;    The  trouble  now  is  that 
the  gennaltarm,  located  hi  a  district  ia  a  men 
oondait— the  lawyer  only  stops  tlMtre  nntil  be  can 
obtain  the  decisiou  and  then  he  goes  to  the  couit 
ot  appeals.    I  think  a  system  of  this  kind 
will  vastly  decrease  the'  business  hi  the  oourt 
of  appeals,  because  the  lawyers  and  suitors 
will  rely  upon  the  decisions  of  tbQ  geaerd 
term  more  than  they  do  now  in  the  ajam 
that  we  haTO  here.  Bat  I  rely  upon  it  more  in 
consequence  of  its  flexibili^.    If  I  am  wtouk  in 
the  detaOs  the  Legislature  can  oorreet  them, 
which  Is  not  the  case  witi  any  other  system  that 
has  been  proposed  here.   A  plan  was  proposed 
by  some  gentleman,  the  nuin  feature  of  which  ii 
that  the  people  should  elect  the  general  term 
Judges.    But  then  Is  ^Is  ott]ecti(m:  the  people 
cannot  select  which  of  these  Judges  Is  best  to  do 

fsneral  term  business  so  well  as  me  Senate  of  the 
cate  can  do  it,  or  the  Legislature  can  do  It.  Tbe^ 
term  of  office  is  the  same ;  their  nlarisB  •« 
amolumentn  W,,^^,^oOgle 
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Hw  ft> gKWl  ftB, «»  ^iiri ■'■  tine  lunfaier 

Ur.  OABDElfBUBaH— I  wouU  Iks  to  iMve 
InDiouMiiMmi 

The  PRBSEDENXltatodtlMqaMllaDto^woD 

ibt  rabstitotd  oCEbrad  t^lCr.  Htrtoiibv^b,  wliioh 
nt  read  by  tho  Ssoratuj  M  foUaira: 

&K.  S.  Ttk9  Legialture  at  its  first  saMdoii  after 
the  adoptioD  of  (his  CoaatituUon,  riiall  provide 
fat  ibe  ciwtioa  and  o^Miisalini  <^  three  or  more 
Btunl  Mill  of  lbs  Kurame  oourt;  aitd  pro- 
mon  ihatt  be  mada  wr  fisr  dai^iatiDg  ten 
»meniittbAa^}oa*Mmci  the  Baid  aapreme 
ceart,  who  ahall  hold  the  same;  and  also  for 
desigruiiog  from  anoli  ntu^Mr  a  daef  jiutloe  for 
ndi  of  nid  gonaral  tama,  who  sbaU  act  aa  Buofa 
during  tat  ooatiaaMOO  m  offioe.  Only  three  or 
Bonof  thaadd  juitioee ao deaigiiated mtj bold 
inch  Kwetal  tBTBB. 

Mr.  BABTO  d«aiand«l  the  tkjm  aod  nm  on 
idoptioQ  of  thia  amandmant 

A  Boffiramt  Dumber  doc  flaccmdiog  the  oaU  tb»j 
not  ordered. 

Mr.  SlLVKarKO—I  n»7e  to  itrlka  out  tbe 
«Md  "ihiea"  in  tbftlaat  olaoae  and  inaert  *'fiHir," 
if  ;hat  tmeodiBeot  ia  in  order. 

Mr.  HARDBNBnaaH~l  only  dediB  to  i^  a 
ward.  I  think  that  three  la  mfieieDt  to  hoM  « 
eoon,  aod  the  Legtstature  oaa  faoreaee  that  nom- 
berif  itiaflionf^  beat.  And  in  this  coiuiectioD, 
if  I  un  in  order,  I  dsirire  to  waj  ^ 
n^nof  the  proposition  premaaljaa  itte.  I 
tUnk  tba  ituBblitis  UocAin  AeOnamitteeoTtbe 
VMe-Mid  X  tUi£  til*  Muban  of  this  Oo&Ttti- 
tioBvmagne  with  me  hi  thisra^wet-  wa«,  how 
n  ihould  mate  this  geaecal  term.  The  gentle* 
BAD  ftva  (SaoMugo  [Ur.  Frindle},  seeking  for  an 
*Muts  <Un»aa  of  the  genetsl  teha  from  the 
orcnii,  and  crther  jncmben  oppoahig  1^  aod  other 
i^es  beiog  propoaad  for  the  eleetioa  of  the 
PHnl  Una  jndgaa  bj  the  people,  and  the  conmU- 
tn  cWi^  that  It  should  be  selected  or  das^ 
by  the  Itegidamra.  Now  tbeo,  the  propoei- 
tioa  I  bare  made,  if  It  is  oloarl;  underBlood-  hj 
tbe  Cooreotioa,  will  be  found  to  annrer  all  the 
objectiooa  made  Fo  both  theee  sdwmes.  The 
^ivlMure,  wbea  they  meat  under  this  Oonatitu- 
if  we  are  ItHtooace  enou^  lb  ban  it 
adopted  by  the  peopte,  desigoatea  out  of  tho 
vbole  odU^  of  jadges  ten  men,  if  there  are 
^eDurt^  aod  mon  if  there  tin  more;  battb^ 
«^Bte  u  their  first  aeadon  a  Bofflctont  number 
or  nee  to  wo^  theee  general  terma  of  the  Stato. 
^htt  foUows  ?  I  Bpmk  this  to  thoae  who  are  la 
a*or  of  ibe  abacdute  divorce  which  has  been  r»> 
)n«d  by  ihla  body.  Mid  I  lay  to  tiiose  Menda, 
^  if  (he  Iieglslature  nonuiatee— deiUguates 
uese  ntoi  to  hold  general  terms,  what  earthly 
wuceoMbt  ia  there  for  them  tb  ofaange  them  to 
tbe  ctrcuiu,  oaleaa  it  work  badty.  If  it  works 
I  still  leare  in  the  Eegialatnra  the  power 
tt  retura  to  the  present  system.  But  if  It  wtvks 
^  toy  one  knowa  they  never  would  do  it  If 
twems  bort  that  thay  should  altemate,  aa  the 
S^lenuD  from  Nov  Tork  Bon«Md,  from  tiw 
to  the  general  term,  the  power  lies  in  the 
MpsUtnre  to  proride  for  that  also.  It  la  the 
iaamxf  and  elMMr  oC  tUi  njttna  thiti 


fmaent  hire,  over  iH  others,  that  recom- 
mends it  to  me.  It  ia  more  plastia  The 
peo[de  can  change  It  Nothing  is  stiibboni 
about,  it  except  the  macariab  out  of  whidi  they 
aie  to  boild  their  stmetuie.  And  that  is  what  ii 
wavthifffai  evnyodier  aobeas.  Tbst  is  what 
ia  the  ^UfBeolty  wiA  tli»  sdume  uadsr  vlUeh  we 
hava  lived  fbr  tweu^  years.  Ton  oaonot  trans- 
fto-  your  general  term  fVom  one  geograpbleal  di- 
Tiikn  of  the  Slate  to  another  where  H  la  wanted. 
I  am  very  sorry  this  amendment  could  not  hare 
been  introduced  earlier  when  It  could  hiTsbeea 
prhited,  read,  aod  thooght  of  the  members. 
It  comes  up  here  suddenly,  and  men  hesitate  to 
adopt  a  proposition  liiat  ib^  oaanit  look  over 
and  oon  over.  In  the  place  of  a  aolemn  report 
made  by  such  dlstingniahed  and  aUe  gentlemen 
aa  have  imented  this  r^rt  to  the  Oonventimi. 
And  that  li  the  dUBotd^  uider  wtitA  vs  all 
labor. 

Mr.  SILVB8TBR— I  wiUidraw  my  anMndmrat, 
The  PBBSIDBNT  stated  the  qneatloa  to  be  on 
the  amendment  of  Mr.  Berdenbui^ 
Ur.  aiLYESTBB— I  dMoud  the  i^ss  and 

noeoi 

iSt.O.C.  DWIGHT— I  rise  to  a  pt^t  of  order. 
"Rie  avea  and  noes  wSfeeaked  for  and-  rribaed. 

Mr.  SILTBaTBBr-FeDdlDK  that  caU  I  offered 
an  amendment. 

Mr.  0.  0.  DWI0HT— They  were  called  for  by 
the  gentleman  fmn  Tompkins  [Ur.  BartoJ,  and 
tibhrteen  was  the  coirot  of  tb»  Seoretary. 

Tbfr  PBi&SIDBiraujaSw  peiat  of  ordsr  ti  veU 
taken. 

Hie  qtaesHon  wiB  pot  on  the  amMflmant  of  Ur. 
Hardenbuigh,  end,  on  ■  lUvidaii,  tl  wii  dedarsd 
lost  by  avotoof  <8to4t. 

Mr.  aiLTBSTIB— I  call  for  tiw  tgm  and- 

noes. 

The  PRESIDBUni— TIM7  hm  been  aakad  and 
retbsed. 

Mr.  BILTBSTEB^I  move  aieOKuideration  «r 
tbevoMu' 

ObJeotloD  beli^  made  to  the  Immedlato  teoon- 
Bideration  of  ifae  motfoB,  iCveiUdoo  the  table 

under  the  nile^ 

There  bung  no  farther  amendment  offered  to 
the  section,  the  SKCaKFABT  proeeeded  to  read 
seo^  9  aa  follows: 

990.9.  No  judge efthe ooortof.Bppeala,  orof 
the  supreme  oourt  at  gonsral  term  sludl  sit  In 
review  of  a  deoUoo  in  which  he  fixvterlypertlel- 
paled.  '  ' 

'  No  amendment  beine^ttffered  to  the  section,  the 
SBORBTABY  proceeded  to  read  section  10  as 
folio  wa; 

Bao.  10.  Where  a  vacancy  slull  occur  in  the 
olBoe  of  Jnettce  of  the  supreme  oourt  three  noDfts 
prior  to  a  general  election,  the  same  shall  be  flll> 
ed  at  such  eleetk)n,  and  untU  any  vacancy  cim  be 
S3  filled,  by  the  advice  and  consent  of  the  Senate,, 
if  the  Senate'Bhall  be  in  sesaios,  01  if  not  in  ees- 
sion  the  Governor  alone  may  eppwut  to  fill  such 
vacancy.  Any  such  appointment  shall  Oontinue 
uBta  the  first  day  of  Janoafynest  after  ^e  eleo* 
tion  at  whidi  the  vaoai^y  can  be  filled. 

Mr.  BIOKFOBI>— I  move  to  strike  oat  "Oiree" 
in  the  second  line^  aod  iDBMt  "two."  There  is 
nodUBool^  a«iU  to  fltUf||^^»ntS;|^^^f^- 
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oconr  witbia  om  moQUi  befon  aleottoo,  and  oer- 
UMj  not  if  It  ooourB  two  months  bofora.  The 
dilitriocootiTCDtkmare  holdin  Septamlwr,  and  If 
the  vuouotj  ooeun  befoMtbo  fine  of  Septsnbar 
tliere  U  DO  diffloul^  in  filling  iL  If  it  occur  in 
Auguatt  M  it  DOW  •tands,  a  iuig9  would  bold 
UMrly  ft  year  and  a  half  under  the  ^>poiatm«it 

tbe  Governor.  If  (ha  raoaacr  ia  to  be  filled 
hj  on  eleouon  by  tlw  people  I  insiflt  thatitia 
fair  that  tfaey  ahould  have  a  chanoa  ot  fllling  it 
whenever tlMy  are  able  to  dolt 

The  quealion  waa  put  on  theamandmantof  l£r. 
Kekftm,  and  it  was  declared  lost. 

llr.  COMSTOOEr-Thia  aeoUoD  was  diavn  hj 
Wttfmlt,  and  I  do  not  know  but  It  needa  a  alight 
amendmeDt  in  «dar  to  remove  anj  doabt  aa  to 
ite  interpretation.  I  propoee,  therefore,  to  insert 
after  the  word  "  election,"  in  the  third  Itoe,  the 
worda  "fora  full  tenn,'*aa  that  the  elsotiottilMU 
not  be  for  the  unexpired  term  of  hla  pradecoMor, 
but  for  tbe  oonitititttMial  term  of  offloe. 

The  qoeatloa  was  put  on  the  amendment  l£r. 
Oomatock,  and  It  was  declared  oarried. 

Mr.  GOMSTOCK— Aa  there  eeema  to  be  no  ob- 
jection, I  will  ask  una&imoua  consent  lo  make  a 
similar  amandmaat  in  tha  aactini  in  regard  to 
filling  TaaaoflleB  In  tha  oout  of  iqppeala  in  the 
fifth  section,  third  line. 

The  PBB3IDBNT— No  objeotion  beii^  made^ 
tbe  ameDdoie&t  will  be  made     the  Secretary. 

Itr.  GHB3BBB0— What  doea  the  genUonan 
propoee  to  do  with  the  words  that  f(dh>w,  "and 
notU  ai^  TCCHicr  oan  be  w  fliUed;"  wiU  he 
leave  thoaeY 

Mr.  COUSTOGK— 13ia  a^Mlintmant  will  cod- 
tinua  "  until  any  vacanqy  can  be  ao  filled  " ;  until 
the  eleotiooof  the  fUlowing  year,  nntoaa  the  va- 
flu^  happen*  widiin  thraa  aonlha  of  an  ilao- 
tiou. 

Ur.  FOLOBR— I  would  aak  the  gentleman 
wbeUier  he  msana  that  it  shall  be  for  fourteen 
naraT 

ICr.  OOMBTOGK— Tea,  sir.  The  f\UI(enn  of 
olBoe^  an  as  to  preblnda  the  idea  of  ekoting  fbr 
ahor^  vaez(^red  terms;  I  mean,  that  in  all  cases 
an  eleotkw  by  the  people  shall  be  fbr  a  full 
term. 

Ur.  fOLGEA— The  language  fails  to  convey 
that  idea. 

Mr.  COUSTOGK— Th*  fUl  tami  to  fourteen 
years.  I  believe  the  language  ooDveys  the  idea 
expressly. 

Mr.  FOLaEB— The  evidenoe  that  it  doea  not  is 
in  my  aaking  the  question.  I  did  not  know 
whether  Um  gentlemaa  tteant  (te  the  Ml  residne 
of  the  nnezpied  term,  or  foEtbefkiUtarmof  fbor- 
ieen  years. 

Mr.  GOMSTOCK— I  simply  mean,  that,  when  a 
jndRe  dies  or  resigns,  hla  suooessor  shall  be  eleot- 
ed  by  the  people  fw  a  AiU  term  of  fourtoen 
years. 

There  being  no  further  amendmmt  offered,  to 
tlw  aeotkm  the  BBCRBTAKX  prooaedad  to  nad 
■eotion  11  aabUowa: 

Bkj.  11.  At  the  general  election  in  tbe  year 
1873  there  shall  be  submitted  to  the  pe<^,  in 
such  manner  aa  the  Legislature  shall  provide  by 
law,  to  be  determined  by  the  electors  of  the 
Stata^  the  question:  "Sliall  racanqiea  as  thay 


ooonr  fn  the  office  of  the  Judges  and  jnstioea 
mentioned  In  sections  2,  6,  16  and  18,  of  article 
VI  «f  the  Gonalitotioo  be  filled  by  appointment?" 
And  if  the  minority  of  all  the  eleotwa  votiDg  od 
such  queBti<m  at  such  eleotioa  sbaJl  vote  that 
sueh  raoaudea  shsll  be  so  filled,  thai  thereafter 
all  vacanciea  in  the  bffios  of  jodge  of  tbe  court  of 
appeals,  justkiesof  the  mpreine  oourt,  judgea  of 
the  superior  oourt  of  the  oi^  of  New  Totk,  aod 
of  the  court  of  common  pleaa  of  the  city  and 
ooun^  of  New  Tori^  and  of  Uie  superior  court 
of  the  dty  of  Boffalo,  and  ooimty  Jodge^  shall  be 
aUed  by  tbe  GovsRuv,  ^  and  with  the  advice 
and  consent  <tf  the  Senate:  M-ifthe  Seostelsnot 
in  fesuon,  by  ttie  Governor,  bat  in  sudi  caae  the 
term  of  olBce  shall  expire  at  the  end  of  ttie  see* 
aion  of  tbe  Senate  next  aftw  such  appoinbneat 

The  PRBSIOEXT— Are  there  anameodmenti 
to  this  aectionf 

Mr.  B.  A.  BaOWN— I  movo  to  «trik»  out  ttit 
seotioiL  In  my  Judgmant,  vrtien  so  impcrtant  a 
diange  aa  that  of  appointli^  Jo^ea  of  tiie  court 
of  appeals,  justioea  of  the  supreme  court,  ud 
of  the  various  courts  in  the  city  of  New  Tork 
atkd  BoffitlOi  and  oonn^  judges  in  evwy  oountr 
in  the  State  by  tlie  QoverDor  and  the  SeDSte^ 
inatead  of  decting  them  hf  the  people— irtteo 
a  question  of  that  importance  ia  agitated  by  tin 
people^  it  will  be  one  of  sufltcient  importanoe  to 
juatiQr  an  amendmeot  of  the  OmstltutioD  in  tbe 
usual  way,  and  not  to  have  the  queetitm  brot^t 
up  under  a  {wovision  of  this  obaracter,  coataiwd 
in  tbe  Oooatltntlan  itsaU;  wbhA  may  be  ingnS- 
oiently  brought  beftm  flw  attMrtioD  of  the  people, 
and  perhaps,  inadvertently,  a  ofaaoge  may  be 
wrought  which  will  not  be  in  aooordanoe  widi 
their  delibvate  Judgment,  and  diffbrent  fh>m  that 
result  which  woold  bate  been  reached  under  the 
usual  proceeding  to  amend  the  Oooititstioa. 

Mr.  MUKPHr— The  qosatlos^  I  andafstsn^  it 
m  the  adoption  of  this  seetf<m. 

Tbe  PBE3U)BNT~Tbe  qusstton  f>  opoa 
striking  out  the  section. 

Mr.  E.  A  BROWN— I  demand  the  ayes  and 
Doea. 

A  autfioKit  numberaeconding  the  aaD,  UwajM 
and  noes  were  ordered. 

Tbe  qneation  was  then  put  on  Oie  moteo  of 
Mr.  E.ABrown,tostTik«outtiwB»otioD,udit 
was  declared  IcM  by  Uie  fbllowlng  vote: 

Ayev— Measrs.  N.  M.  Alloi,  AjmU,  Baker,  Btf- 
lard,  Beals,  fidl,  Bergen,  E.  Brooks,  E.  A.  Brawn, 
Oas^y,  Oodiran,  Ocdaban,  Cook^  Owbett,  Kdd, 
Flagler,  Fuller,  Goodridi,  Gruit,  Graves,  Ha<Uej, 
Hammoiid,  Hisooc^  Hltohoook,  Kinney,  Ludoa, 
H.  H.  Lawianoa,  Im,  Uvinntaii,  bsdiB^ 
HattfaM^  McDuald,  Murphy,  Nebon,  Pond,  Setal^ 
St^umakw,  Spenoer,  Tappen,  B.  Townseod,  Tudcer, 
Wakeman,  Young— 43. 

Xoe»— Messrs.  A.  F.  Allen,  Alvord,  Aadrevi, 
Barker,  Barto,  Beckwith,  BkUbrd.  Bowen,  due, 
Gheaebro,  Oomatock,  Onrtia,  Daly,  Duftanne,  G  0, 
DwiAt,  Bd^y,  Bly,  Bvarta,  ftainm,  Fblger,  tw 
\et,  Garrhi,  Goold,  Hale,  Hardenbnrgb.  Halo, 
Honaton,  Hutohina,  Kflteham,  Erum,  A  I"* 
rence,  Magee,  Merrill,  Merritt,  Merwin,  Um, 
Monell,  Mmtis,  Opdyh^  A.  J.  Parker,  C.E.Pf 
ker.  Potter,  Preddent,  Prindle,  Rathbun,  Bar 


Shekko,  Smith,  Stntton,  Ta  Otmpen,  YAoOott, 
Tmiuu-SflL 
Kr.  IcnRPHT— AmndBwnti  m  In  order  I 

beliera  in  tiuB  Bectkm  T 

Tbe  FfiSSIDElTT  — Hm  Oliair  holdB  that 
aoendments  sre  not  in  orist.  The  Oh*ir  eaUed 
tot  amendiMDts  befim  puttbi?  tiM  motion  to 
urike  out.  The  Mga»ii9  on  ArikiDg  out  ii  eqntn- 
leot  to  the  ■Ocmatin  m  agneiof  .  Bat  no  ob- 
jection being  made  the  mendmrat  will  tw  re- 
ceived. 

Jfr.  IfTTRPHT— I  more  to  strike  ODt  In  the 
leoth,  etoventh,  twdfth  and  thirteenth  Uoee,  the 

following: 

"  Ju^ee  of  the  eoperior  oonrt  of  Hba  ci^  of 
Ner  T«l^  and  of  tbe  oonrt  of  oamnKm  plaaa  (br 
tiud^andoountyof  NewToit,  and  of  the  su- 
perior coort  of  the  citT  (tf  BoAlo  and  ooontj 
iudge."  ' 

I  do  tliat^  aflamatterof  principle^  I  otjeot, 
aa  I  have  repeatedly,  npoo  thu  floor,  to  this  dis* 
crioiination  between  different  parts  of  tbe  State, 
me  agaioat  other.  We  hare  a  coart  in  the 
.^VT  of  BrooklTn  called  tbe  "  otty  court"  It  has 
causes  as  important,  judges  as  learned,  and  it  does 
u  much  buslneaa  aa  any  cnttrt  In  anj  oity  in  the 
State.  I  snppoae  the  same  faot  exists  in  re^rd 
to  other  cities.  I  think  if  we  are  to  adopt  any 
piineiple^  tt  should  be  one  to  apfdy  equally  to  all 

C of  the  State.  I  propose  to  strike  outtlMSe 
courts  that  are  mentioned  here,  inasmuch  aa 
they  do  not  maiitfon  all  the  local  courts,  and  con- 
floe  it  to  Jadgea  of  the  ooiurt  of  appeals  and  Judges 
of  the  snpreme  court.  It  ahoold  apply  to  aU  parts 
of  tbe  Bute  equally. 

Ur.  ALVOBD— I  wish  to  ask  the  gentleman  a 
question ;  whether  he  begins  far  enough  back  iu 
this  matter  f  Tbe  oonrta  of  the  oily  of  New  Twk 
and  tbe  oif  Broddyn,  and  the  ettr  of  Boflklo 
and  courts  named  here  are  oourts  wmdi  the  other 
conoties  of  this  State  cannot  hare. 

Mr.  UTJRPHT— Tbe  gentleman  is  mistaken ; 
he  is  pretty  accurate  generally,  but  ho  is  mistaken. 
The  city  of  Brooklyn  is  not  named  in  the  seotion. 

Mr.  AIiTOSD— I  see  I  am  wrong  in  ntgaii  to 
the  dty  (rf  Brooklyn. 

Mr.  ICtrBPHT— I  am  sorry  to  say  that  1  see 
in  this  article  tbe  influence  of  members  of  this 
CouroDtion  in  that  committee.  I  seereserratioos 
In  favor  of  certain  dties  which  are  not  extended 
to  others.  I  do  not  wish  to  be  iuTidtous  here 
uid  mention  namea,  but  to  me  It  ta  perfectly  ap- 
parent that  the  ioAiMDoe  of  IndtvldnaU  baa  DOT 
verted  tUa-aeatfanlhxa  what  ft  01^  to  ba  I 
■eek  to  have  a  general  principle  adopted  fn  this 
CoDittuition  wherever  it  can  be,  and  I  am  net 
willing  that  there  ahould  be  provisions  made  here 
of  R  coDStitntional  diaracter  in  regard  to  courta 
Id  the  smaUer  dtyof  BuflUo  wbicli  are  denied  tbe 
eotuta  in  ttie  dty  of  Brotddyn,  oontaining  neariy 
ahidf  miniOD  ofpeople. 

Mr.  VAN  OOTT— If  amendments  sre  In  order 
I  move  to  insert  in  the  thirtt>eDth  line  after  tbe 
word  Buffalo,"  the  words  and  of  the  dty 
court  of  BrodElyn,**  wUdt  wOl   obriate  tMs 

difficulty.   

The  PRBSIDSNT — The  amwidiDeBt  wiD  be 
""^^■^  onanlMona  owaent. 
Xr.  STABI^The  genleBBn  fton  Daga 


[Mr.  Korphy]  wtU  see  (hat  tt  la  Doosssary  fbr  the 
eompletion  orUa  amendowot  that  the  nnmben 

Uteen"  sad"  efgfateen"  ahould  be  striuken  out 
In  the  flftii  line ;  otherwise  we  Aall  have  asked 
the  people  to  say,  by  their  vote  on  the  questitMi, 
whether  the  Jodges  of  the  superior  court  of  Vew 
York  and  the  common  pleas  of  that  dty,  and  the 
anperlor  court  of  Buffido  and  codoCT  judges 
shookl  be  aopobted  or  elected,  and  they  shall 
bava  voted  in  Attor  of  appotntment^  and  notwldi' 
sundtng  tiUs  decision,  the  geQt)enura*a  amsnd- 
mrat,  aa  ha  offera  it,  would  provide  that  ihey 
should  continoe  to  be  elected.  Now,  the  dause  as 
reported  by  tbm  Judkiary  CMamlttee  waa  intend* 
ed  to  cover  all  the  eoosutatfonal  courts  of  record. 
The  sdAttmof  the  oonn^p  Jodgei  was  Inewted 

tbe  Oonventloa  in  Ooflushtee  of  Om  Vbde. 
I  hope  that  the  motion  of  tbe  gentleman  fhHn 
Kings  [ICr.  Mnrphy]  wlU  not  prevail   He  will 
see  at  once  that  he  needs  to  sMks  out  "  fifteen  " 
and  "eighteen"  if  he  presaeB  hie  amendment 

The  question  was  pnt  on  the  adoption  of  the 
amendnsnt  of  ICr.  van  Oott  and  it  waa  dadand 
oarrM. 

Tbe  queaUon  recurred  on  the  ameadmeot  o0br- 
ed  by  Mr.  Murphy. 

llr.  MURPHT— I  do  not  wish  to  trespass 
much  on  the  time  of  the  ConveniiOD,  but  it  eeems 
to  me  more  proper,  iuatead  of  naming  the  city 
oonrt  of  Brooklyn,  to  say  "the  judges  of  all  city 
oonrta,  whidi  idudl  be  recognised  by  law  aa  hav- 
ing jorlsdiotion.'' 

Tbe  PRS8IDBNT— Does  the  gent3en»n  more 
that  as  a  substitute  for  his  motion  to  strike  out? 

Hr.  MURPHT— I  do,  dr;  I  am  desirous  tliat 
the  people  should  vote  on  this  question  with  si^me 
kind  of  miiformfty. 

Mr.  COOKB— I  vroold  propose  Oils  ftirther 
amendmrat  to  that  of  the  gentleman  fnNn  Kiogs 
[  Mr.  Murphy] ;  that  we  strike  out  the  spedflcation 
of  the  courts  altogether,  and  let  It-  read  "all  va- 
candea  in  the  otBoe  of  judge  and  Justice  uf  all 
courts  of  record."  I  more  to  strilM  out  after 
tbe  word"judge  "  in  line  nine  down  to  and  lodud- 
ing  the  word  "juc^  "  hi  the  thirteenth  line. 
Mr  HURPHT— I  accept  the  amendment, 
Hr.  C0M8T00E— Aa  a  snbstitnte  I  more  lo 
strike  out  an  the  enuroeratloa  of  courts  except 
tbe  oourt  of  appeals,  and  the  justices  of  the  bq- 
preme  court.  I  think  it  desirable  to  take  the 
expression  of  the  people,  for  or  against  the  elec- 
tive prindple,  In  such  a  manner  that  tbe  result 
will  be  flreefVom  tbe  hiflaenoa  of  locally.  Now.tlM 
j(i^^:eB  of  the  superior  oonrt  and  oourt  of  common 
pleaa  of  New  York,  and  the  superior  coun  of 
Buffalo,  and  of  tbe  counties  in  the  State,  are  all 
elected  by  localities,  and  you  would  never  get  a 
perfect  ezpreedon  in  that  way,  of  the  views  of  all 
the  people  of  tbe  State  upon  ttie  question  of 
eteoHog  or  appdnfog  their  judges.  I  therefore 
think  that  we  had  better  ocmsolt  the  people  only 
in  regard  to  their  judges,  who  are  chosen  by 
tbe  rotes  of  the  whole  people  of  tbe  State,  and 
then  we  shall  getan  opinion  iVom  them  free  from 
special  circumstances  and  local  ioSuencea.  And 
if,  on  the  whole,  the  rerdiet  of  the  people  shall  be, 
on  such  a  subniadoa.  In  bror  of  the  appointive 
prindple^  It  can  be  afterward  oarried.  br  po|isti- 
totlonal  amendments,  ttetooaHBib  tOQQIC 


^  PBBBZOiarT  oMsd  the  qmtkia'to  lM 
upOD  the  •ubstitule  pn^oudbr  Mr.  Comatook. 

Tb«  tjea  RDd  DON  were  caUad  An;  There  Mt 
being  a  Bufficisiit  niunber  toaiooiid  the  esU  they 
were  not  ordered. 

The  queetion  wu  Uiea  put  <»i  the  adoption  of 
the  uibstitute  propoaedbj'  ICi.  Comatook:,  and  it 
wu  dedered  oeiried. 

ICr.  BABK.EB^  moTB  a  reoonridentlai  <tf 
the  ]ut  vote. 

ObjecUtm  being  made  to  Ita  immediate  reooo- 
•idfl  ration,  the  motion  waa  Uid  upoo  the  table 
under  tiie  nile.  n' 

Mr.  BEBGEN— I  move  that  the  OoBTenklon  do 
DOW  adjourn. 

Tlie  qnaatioa  was  put  on  Um  aaotloa  ctf  ICr. 
Berveo,  and  it  waa  deolared  loat. 

Mr.  FOLORit-Iinvn  that thig article  bathe 
Bpedal  order  for  to-morrow  on  the  IMM  order.of 
buaineas  oo.  whioh  it  ww  taken  op  to-d^f— «a 
UBflnisbed  bosfaieaa 

The  qoaattoa  wea  pat  <n  the  vodoa  «r  Mr. 
Folfier,  and  it  waa  dedaied  carried. 

Mr.  BEBaBN-^  more  that  the  Oraventioii  do 
Aowadioiira. 

The  questioD  waa  put  on  the  motion  of  Mr. 
Bergeot  and  it  wiaa  declared  carried. 

So  the  OoQvention  ai^jounied. 


TamsDAT,  JJeomber  1^  1S6T. 

The  OoovenUon  met  at  ten  a.  H.,  pursuant  to 
adJourameDt. 

Prayer  wag  offered  by  Rev.  J.  T.  PECK,  D.  D., 

The  Journal  of  yeeterday  waa  read  by  the 
BBOBKTABT  and  imiraTed. 

Mr.  OOULD  aaked  lean  of  abasnoe  for  the 
reoaiader  of  ihe  week  for  Mr.  0.  L.  Allen  of 
WaahingutQ ;  also  for  Mr.  Hale  of  Essex. 

Mr.  ANDREWS  aaked  leave  of  absmoe  for 
Mr.  Rogers  of  If  ew  Tork,  until  Wedneaday  mom* 
ing  of  next  weak. 

There  being  no  otijeoliim,  lean  of  abienoe  waa 
granted  tn  each  oaae. 

Mr.  3PDTKE  presented  tb»  memorial  of 
George  U.  Boae  iMative  to  anflta^  ia  the  city 
of  New  York.  .  ,  . 

Which  waa  refeiiad  to  tha  Committee  of  t)w 
Whole. 

Mr.  HAND  presented  the  memorial  of  0.  0. 
Boot)  clerk  of  Broome  county,  and  tweDty-seven 
promineDt  dtizena  of  Binghamton,  aaking  for  a 
uniform  ayatem  of  licensure  <tf  medical  practi- 
tioners wd  tbo  eatabliabmeat  of  proper  pharaia- 
ceutioal  regulatioDS,  and  asked  for  a  select  com- 
mittee of  {hree  to  whom  the  memorial  should 
be  referred. 

Mr.  COXtAHAN  presented  a  memorial  from 
Dr.  Burnett  and  twentj-flve  other  medical  men 
Id  Westchester  oounqr.  asking  for  a  uniform  sys- 
tem licanaare  of  medical  piactitlooera  and  the 
esublishment  of  propw  pharmaceutieal  raguhb- 

tiODB. 

Also,  tibe  memorial  of  citiuDS  of  Oardner, 
Ulster  county,  for  tlie  aame. 

Aleo^  the  memwial  oCdtiEena  of  Pomfret, 
Ohautaoqna  county,  fi>r  the  samei 

Also,  memiiriaU  of  citliena  of  Wayne  ooun^, 
fur  the  same  poipoask 


Xr.0pli4HAH-^;aak  tbat  theae  memotiA 
be  laid  upon  the  table  for  the  present. 
The  PBESIDGNT— Tfaey  will  Ue  on  the  tabia 

The  PRESIDENT  preseated  a  oommuuiratioa 
from  A.  Q.  Jobsaon,  in  relation  to  the  report 
made  to  the  Convention  by  a  committee  of  the 
Regents  of  th^  Uiuversi^»  which  was  read  by  the 
Se^atary. 

Mr.  BALLARD—-!  move  that  the  cotDmnnlea- 
.tion  be  printed  for  tiw  use  of  the  Convention. 

The  PRESIDENT— That  motion  will  be  re- 
ferred to  the  standing  Oommitlee  on  PrintinK. 

Mr.  STRATTON,  from  the  select  committee  to 
report  what  sooommodationa  oould  be  provided 
in  the  d/^-Qf  New  Tprk  elsewhere  for  the 
seaaioDa  of  the  Coovuticm  after  the  Ist  at  Jsd- 
uaiy  nex^  without  aa^MUse  to  the  State,  saiy 
mitted  tiie  foUowing  report: 

The  oommitlee  appointed  by  a  reaolution  of  tb* 
Convention  to  ascartaiQ  and  report  what  accom- 
modatiQna  oa&  be  provided  in  the  dty  of  New 
Xotk,  oc  elaewheret  for  the  seadona  of  the  Cod- 
vention  after  the  flrit  of  January  next,  withont 
expense  to  the  State,  submit  the  foUowiog  re; 
pOTt: 

Tour  committee,  in  the  diaohu:ge  of  its  duty, 
visited  the  city  of  New  York,  and  made  an  ez- 
amioatioQ  of  several  rooms  recwnmended  to  the 
oommittee  aa  ^per  and  oooTanient.for  the  meet- 
ingaof  theCouvention.  Th^  rooms' thus  inspect- 
ed are  uoder  the  auperviaioQ  of  regiments  of  the 
oational  guard,  and  have  been  fitted  up  bj  the 
authorities  of  that  city  for  armories.  One  of 
these  rooms,  tbat. of  the  Seventh  regiment, 
already  been  generously  tendered  for  the  use  of 
the  CoQveotioB  by  Cok)nel  Clark  It  is  situated 
over  T(»npkina  market,  on  the  east  side  of  Tlurd 
avenue,  at  the  junction  of  Third  and  Fourth  av- 
enues with  the  Bowery.  The  main  ball  ie  135 
feet  by  95  feeL  It  is  situated  on  the  third  floor, 
ia  eaay  of  access,  and  is  well  lighted.  Other 
rooms  on  the  floor  below  tiie  one  last  mentioned 
weie  also  examined  by  your  committee,  one  4Qz 
60  and  another  80x60.  The  room  of  the  Tvmj- 
second  regiment  armory,  on  FouTteenth  sueet, 
near  Sixth  avenue^  ia  aboit  110x80,  and  ceotnl 
in  locatfam.  That  of  the  Thirty-aeveoth  fo- 
ment armory  is  situated  at  the  intersection 
of  Broadway  and  Sixth  avenue,  at  Thirtj- 
aith  street.  The  room  is  about  66x40,  is  well 
lighted  and  arranged.  These  several  rooms  ire 
connected  with  others  vrtiich  could  be  used  lo 
facilitate  the  business  of  the  Convention,  and 
would,  if  properly  fumi^ed,  answer  the  wsuis 
of  the  Convention  as  a  place  of  meeting.  Your 
oommittee  called  upon  the  mayor  of  the  city  of 
New  York,  and  stated  to  him  the  object  of  your 
committee's  visit  to  thatdty.  He  expressed  a  de- 
sire that  the  Convention  should  adjourn  to  Ne* 
York,  but  regretted  that  the  city  had  not  the  power 
or  authority  to  otfer  to  the  Oonrention  thefscilitf 
that  noul^  be  required  by  way  of  fumishiug  the 
rooms  Docesaary  for  the  wants  of  the  ConveutioD, 
in  the  transaction  of  its  business.  In  respocse  lo 
a  cordial  invitation  from  the  mayor  of  the  cit;  of 
Tn>y,  your  oommittee  yesterday  vidted  that  citj, 
and  were  gaoeroualy  leoeiwed  on  their  arrival  lyr 
the  mayor  and  a  oomn^tee  of  the  comiaon  ooon* 
oU  of  thai  d^,  Ths  mjuidpal  JiuthwUias  of 
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Ih^.  extentM,  tfaniugfa  jvnr  ooixmiMa^  to  fite' 
CotnotMo,  mn  eanmt  and  heutj  inritatiim  to 
luU  tia  D— iww  lo  tiiat  city,  After  tb»  pnMnt 
BMtli,  Th^  pnS&t  to  Qi,  frM  of  expense  to 
tbs  SMat  a  lug*  and  oommoduHU  haU,  84sS«. 
«iih  •  ruMB  wfjoii^g,  4&z8S,  tDgether  wkb 
oaer  KMMW  in  Uw  wne  buildinf:,  vhieh  tbey 
piaoe  at  the.dicpoeal  of  the  CoaveDtioD.  Tbsee 
room*  Umj  propoM  to  fumieh  and  arrange 
ia  any  nuawr  tba  Oonveotkm  may  desire 
for  iia  aoavenienDB.  The  baildbg'  in  wbi^ 
tluae  roams  m  iitiiBlMl  li  In  ttaa  hear*  tS 
Ike  drf,  sod  eoafealBa*  to  the  pitadpal 
boia1&  In  dM  building'  is  a  well  seteeted 
lilmuy  of  aerentean  tbousasd  Tolumes,  aud  a 
laifn  and  oooiDodMna  raadin;  room  in  wiiiek  are 
tbe  leadiog  newspapers  and  periodinli  of .  the 
day.  Your  efHnminee  made  (tiligent  hiqiiiries  in 
regard  ta  tb»  aoconunodatioiM  at  Troy  fisr  the 
oomlbrt  and  coBTantanMe  of  the  members  of  the 
Courentioo  In  ease  of  the  ao^epunoe  of  their 
offer.  There  are  three  good  aod'  oonmocboos 
hoiab  in  near  proxii&i^  to  the  hall  tendered  your 
committee.  These  hotel*  haw  'orery  accoBnnie- 
dktion  for  ihe  oomfort  and  convenience' of  their 
fceests,  aod  which  are  oSVred  at  pricea  which 
your  ooomUim  HiiDk  reaawMble.  Id  addition 
to  iheM^  than  are  oAer  hotels  md  nnineroue 
Sm-clM  boardings  hon  sea,"  at  which  metDberre 
could  be  acooanDOdated  at  rates  even  Ibm  than 
tiiuse  at  the  three  hotels  Dam>-d.  The  anihUrittos 
oT  Troy  express  a  forong  desirft  tn  hare  the  Oon- 
TcntioD  b^dth  to  that  pl*oe,  «nd  your  oommittee 
hire  nodoobfebMlhathitbe  event  an  actjoam- 
ment  lo  that  pUoa,  erary  fheOity  would  be  'W- 
teoded.  ealcnlated  -to  prOEBMe  the  buatoeas  of  it» 
Miiona,  at  well  as  ibo  pereouid  comfort  of  1m 
niembers.  Tour  committee  refrain  from  making 
at-j  recodunendatioh,-  and  submH  llw  Mreftoini; 
for  the  infbmuitioB  and  oonaidsimthni  of  tha  Ceo- 
Teaiiaa. 

Baapeolftilly  •abmtttod, 

KOBMAK  STRATION, 
T.  T.  PLAOLBR, 
TRACY  BEADIB, 
B.  "P.  UORS, 

Albakt,  Deoamher  19,  1867. 

Ur.  BTBATIOV— I  woaM  My  In  tidB  Oabneo- 
fiOB,  that  the  other  nonber  -en  Hie '  oommittee, 
Mr.  A.  R.  LawrCDfie,  of  Mflw  York,  was  witb  tiie 
&jtcmitiee  io  their  examhiattotie  in  NeW'Y<ffk, 
ftnd  alflo  at  their  liitervlew  iritfa  ICayop  Hoflffiiaa.' 
I  BOW  ask  the  Seontary  to  raad  tha  comnonioa* 
tion  from  Ae  Hayor  Of  Troy. 

The  9BCBBTARY  read  tbe  OManranleatfoD  aa 
folfanra: 

If  ATOsli  OmCs.  } 
Trot,  ».  T.,  Deo.  19,  1867.  f 
GxsTLvmr  of  tbe  OcKfinTcnoNAl  OoirrsK' 
TTox: — I  am  requestbd  by  the  Commcm  Oeuooil  of 
this ci^, and  by  namerous  oit!z«ns,'to«^'to'ycni. 
Uut  sboald  you  see  fit  to  ac^oara  the  sesatena  of 
tto  CoDventioa  to  Tray,  that  the  hall  of  ^ 
Tom^  MeB^  Association -wUl '  b»  snanged  foi- 
jtnr  nse  nod  err  your  direetitnia,  and  that  the  large 
picture  gallery  and  tbe'oBoeS'Of  taayor  and 
ei^  daiit  «itljolBfa%  tiw  aaaa^  «te^  •»  jwa  <Us> 


paaal  fertooaaatfWati  raaaUf  w  auA  4ibei«ase  m 
■your  buaineaa  may  no/i&f,  aod  that  every  effort 
will  bt>  n»d»  by.  our>aiHhontiea  and  (dtixeos  gen- 
erally, to  mdke  your  aojoum  here  omfortable 
and  plaaaani.  ' 

Very  respaolfully, 

JOBNT.HiAGO,  . 
Mammr  tf  Troff. 

Kr.  STBATTON— I  think  I  ougbt  to  state  <me 
thing  further,  in  OMmeotira  with  that  repprt,  fw 
thefaiAniiaikai,or'theCkNiT«ithHi.  GoBunnaloM- 
tUma'lrare-  reorirsd  by  your  eommltiae  fton 
tbs  proprietors  of  (wo  of  .  the  pnodpal  .fa(^ 
tela  in  Trqy,  siatiag  their  terms.  At  the 
Troy  Ha«iae  they  cSSti  &it-claai  roomst  with 
fire, at  twMit7<&Te  dollars  per  week;  aod  aeo- 
oDd-olaaa  rooms  fhun  «gma«i  to  tweo^  do^ 
lara  per  weak.  AA  tba  -lUndoii  House  they 
oftr  fitat-dasB  Toon^  iBdudias.  fire,  at  two  d<»- 
laisaad*  half  per  day;  and  seooDd>alaaB  rooms 
for  two  dollua  pex  day.  y 

Ur.  FLAQLEB— While,  as  one  of  the  c(Hnmit> 
tee,  I  rcOaieed  fVosB  reooanBeoding  toy  particu- 
lar place  for  our  Seaeions,  }«t,  aa  a  member  of 
t.h«  OesTODtioB,  X.  embodied  the  opinion  which  I 
bare  OQ  HtM  «utyect  m  the  resoluuoos  that  X 
aend  to  tbe  Ulwir. 

The  3BCBETABY  read  tlw  raaolatiooa  as 
follows: 

■Rem^iotd,  That  thia  Oo&veation  aeoept  the  offer 
of  tbe  municipal  suiborities  of  tiu  city  of  Troy 
to  provide  rooms  suitably  fitted  up.and  .furnished 
tor  the  futur«>  sessin&a  of  the  Gonvenlioii. 
-  Aaotoe^  Xhat  this  CoovaBtloD  will  a^ra  on 
ftiday,  December  20lb,  at  13  o'elodc  notm,  to 
meet  on  Tuesday,  January  l^i  1868,  at  10  o'clock 
A.  u.,  in  the  hsU  teudered  tbem  by  ^  authorities 
of  the  ct^  of  Trey,  for  the  deliberations  of  the 
CoDventitaL 

Resolved,  That  a  committee  of  five  be  ap- 
pointed to  arrange  with  the  mayor  and  ooramon 
conncUaf  Troy  for  plaoing  said  lOoms  in  such 
order  as  will  aidapc  them  to  the  uses  of  the  Coa- 
ventioB. 

Mr.  FLAOIiEB— I  appredato  and  share  in  the 
uaivetsal  desire  of  the  members  of  this  Conven- 
tion to  finish  its  work  at  the  eartfeM  practicable 
momttic.  We  muatMon  yield  onr  prwent  plaoa 
of  meetly  tocnehnuudi  of  tba  LB^Utare.  Ad 
adjoummeni  until  the  final  a<ijonnuDeitt  of  the 
Legislatur*  restorea  to  na  the  oocupatitHi  of  thia 
ohamber,  is  c^n  to  aenous  objections  wluch  I 
will  not  take  time  to  recapitulate.  The  choice  is 
offered  to  the  Conventtoa  of  nMetiog  vither  m 
Albany  or  Tiroy-  (after  a  recess  tttt  the  holidays), 
for  the  eompletimi  of  our  labon.  After  a  oare- 
ful  exanhuttloD  ef  the  rdative  advanuges  and 
diaadvantagea  Involved  in  the  propositions  of 
these-  two  cities  for  tbe  accommodation  of  the 
OooveDtioo,  it  is  uy  demded  cwviction  that  it  is 
iwefteabie  to  aooepi  the  kind  a»A  iimrtj  ofibr  of 
tiie  mty  of  Tra^  fbr  the  foUowing  among  other 
maaima,  via.: 

1.  WhBe  the  rooms  t^fored  by  these  two  dties 
ar»  not  m  either  oaae  equal  to  thoae  now  qaed  by 
tbe  Ooovention,  those  proffered  by  Troy  are  the 
most' spacious^  are  eligibly  located  in  a  central 
purt  ol  tte  city.  aN  ..f^^t^j^^  j.jg^>of 


tiu  iHMe,  an  in  fanmedhts  prwluitty  to  «  rMd< 
inn  room  Mid  otensiTe'tilwary  which  are  pUond 
M  tbft'MTTtoe  of  the  OoQTflntion,  aod  will,  when 
MTRDged  and  Ainiiahed  as  proposed,  quite  as  well 
or  belter  aceommod^  the  Oonrentlon  ae  those 
wfakh  the  city  of  Albaoy  ofitos  to  sappl;. 

a.  Tro7  oan  at  all  times  be  reached  ftom  all 
parts  of  the  State  bv  Baeiobers  as  well  as  Albany. 

3.  The  personal  convenieDce  and  comfort  of 
membere  will  be  promoted  Id  diet  Tk^  has  three 
large  and  well*lcept  hotels  and  nnmeroDS  excel- 
lent boarding'Jioiuoe,  which  will  enable  them  to 
■elecC  and  owke  satisfactory  and  reaeooable  ar- 
Tangements  for  board  and  lodging,  irtiidi  will 
faantiy  be  the  ease  if  th^  are  compelled  to  oom- 
pete  and  scramble  with  members  of  the  Legisla- 
ture tod  others  for  the  meager  but  eo&Of  Mom^ 
modatioDS  (tf  Albany. 

4  inters  are  ample  fkoUittes  in  Troy  for  dcring 
the  prtoUog  required  by  the  OoQToitton,  ot  It  may 
witii  very  Bttle  iDSommteDoe  or  delay  be  sent  to 
Albany  for  ezecutlni  asdsr  fb*  exiatmg  amnge- 
ments. 

6.  By  h(ddiag  Ite  eessiomi  hi  Troy  the  members 
of  the  CoDvention  will  avoid  beinfc  oooDscted 
with  the  unmeroaa  local  pnifeeta  wlildi  engross 
BO  large  a  share  of  Hie  ttDM  of  the  LegMttnre, 
Md  may  quietly  and  witlumtany  interruption' 
prosecute  tiietr  labors  to  a  olose. 

6.  Albany  Is,  and  long  has  been  largely  favored 
with  public  patronage  Inddeot  to  its  being  the 
capital  of  tiie  State.  Tkvy,  to  say  the  least,  is 
eqod^  doMTring,  but  wliat  has  ^  ersr  re- 

T.  Tk7  offbra  flits  OonventiMi  a  hearty  wel- 
oone^  and  her  public  spirited  authorities,  aod  en- 
terprising and  laige-hearted  citiuiu  will  spare 
no  pains  to  insure  the  comfort  of  it  members,  and 
facilitate  the  dispat*^  of  its  businsss ;  can  the 
Convention  aflbrd  to  dedine  their  kind  and  gm- 
onmsprcqpossla? 

ICy  first  diofoe  then,  ICr.  President,  It  to  hidd 
the  ftatnre  sessions  of  the  Oonvention  in  Tn^' ; 
my  next,  as  an  alternative,  to  meet  in  this  cham- 
ber after  the  final  adjournment  of  the  IjegislBtur« ; 
and  last  and  most  objectionable  of  all,  to  holding 
oor  ses^ODS  in  this  <aX^  dmultaneons  with  the 
ritting  of  the  Legislaturai 

Itr.  BELL — I  move  to  amend  the  resolution  of 
the  gentleman  A<om  Niagara  [Ifr.  Ilagler]  by 
substituting  the  reeolutloa  of  the  commit- 
tee flrtt  chosen,  who  reported  in  favor  of 
aiillouniing  tike  ftatnre  sessions  of  this  Con- 
ventioQ  to  the  01^  HiU  in  Albany.  I  hare 
no  doubt  that  the  autht^ltos  Mid  dtlsens  of 
Tioy  would  do  evwy  thing  in  dielr  power  for  the 
comfort  and  conveQieaea  of  this  body,  should  we 
dedds  to  adjourn  to  that  dty;  but  it  does  seem 
to  me,  sir,  tliat  the  difference  between  the  sise 
of  the  room  which  thej  offte  us,  and  tite  rise  of 
the  one  which  we  can  obtain  in  Albany,  Is  so  Im- 
material that  it  would  not  wamot  the  a^nn- 
mentof  this  Convention  to  the  city  of  Troy.  If 
I  understuid  the  report  that  was  read  this  mwa- 
Ing  it  stated  that  the  room  in  Troy  is  only  tea  feet 
longer  aod  four  wider  than  the  common  ooan- 
oil  chamber  in  the  City  Hall  in  Albany ;  and  realty, 
the  eztraroom  that  that  would  aflbrd  is  entirely 
fmmateriiU,  for  it  has  bew  anertained  that  the 


oommon  oouncildbamber  of  this  dty  is  snffident- 
ly  lame  to  aooommodate  all  the  memban  of  this 
body,  BO  that  fibt  nuplus  mm  ttiereooald  beoa^ 
used  for  qwotators  and  iriailon.  There  sremnty 
reascma  that  will  ocour  to  every  member  of  thii 
Convention,  why  we  shookl  remain  in  Albanj; 
and  I  cannot  see  that  we  gidn  any  Importut  ad- 
vMtage  tills  proposed  <diange.  With  our 
records  hm,  and  our  cootraote  for  prkitii^ 
and  various  othw  things,  It  would  be  a  great 
dfltrteient  to  tlie  ftitnre  progress  of  the  bosineas 
of  the  Convention  to  leave  this  cdty ;  sod  locdting 
the  matter  all  over,  and  oonsidering  It  as  well  u 
the  opportunity  will  permit  I  am  decidedly  in 
favor  of  the  reeolntion  reocHnoNnded  by  the  con- 
mitteo,  of  whltdi  the  gentleman  fton  St.  Lawrence 
[Mr.  Merrittl  Is  ehaitman. 

Ur.  ALVORD— Without  hitending  to  expren 
at  thia  tbne  my  own  de^  in  rofareoce  to  di« 
place  of  our  fUture  meetings,  I  would  like  to 
amend  the  reeolution  under  consideration  bj 
striking  out  "  twelve  o'dodc  noon,  Friday,"  aad 
inserting  "Friday,  after  the  evening  seMion;'' 
and  by  sbiking  oat  "  the  fourteenth  of  Januuy  " 
and  inserting  "  the  seventh  of  Jsnuary." 

llr.  lC0BftI8~lir.  Chshrman,  anxnigtiieroosii 
described  by  the  oommtctee  wbitdi  has  JuK  re- 
ported is  tiiat  roMn  of  the  Twenty-eeouid  ni^ 
si  gnMd  regiment,  on  Fourteenth  street,  neir 
Sixth  avenue,  New  York.  Its  rice  is  110  feet 
by  80  feet— 

The  PBBSIDBNT— The  Ohair  most  ask  tbs 
gMttleaisn  flram  Putnam  [Ur.  IConis]  to  qenk  te 
the  motion  of  the  gentlonsnfrom  Onondi^p  [ICr- 
Alvordl. 

Ur.  MOBBIS— Then  I  will  reserve  my  remarks 
upon  that  sul^eot  until  that  motion  is  voted  down. 
[Laughter.] 

Mr.  MEBBITT— It  aenoa  to  dm  thst  after  n 
flxaminstinioftbebaUscAndin  NswTork— 

1^  PBE81DBNT— The  Chairmust  ren^  th> 
gentiemMi  from  St,  Lawrenee  [Mr.  UaaUx]  that 
be  can  only  speak  to  the  taiotion  of  the  gentleiBU 
tnm  Onondaga  [Mr.  Alvord], 

Mr.  MEKRrrr— Do  I  understand  that  the 
amendment  of  tbogentleman  fVcm  Onondaga  [Ur. 
AiTord]  wts  a  oomidete  snbatttnto,  or  mly  > 
motion  to  amend  Y 

The  PRESrOBNT— The  Chidr  nnderstandi  it 
not  to  have  rafbruioe  to  the  plsoe  of  meetiDg. 

Mr.  ALyOBI>— My  motion  bad  reference  to 
the  original  resolution,  and  it  has  reference  to 
that  resohition,  whether  we  meet  at  Albanyor 
at  XHiy,  or  elaewhere.  I  moved  to  amend  tbs 
reeolntion  by  '**»gt"g  the  acUoBmnMnt  to  Fri- 
day after  the  eveoiog  aesskMi,  and  tin  bea  fiir 
re-MSsmUlng  to  TaswUy,tlu  nnntii  of  Jan- 
uary. 

Mr.  MBERITT— Well,  sir,  if  we  shall  hin 
gone  tiirough  the  Judiciary  aiticle  by  noon  to- 
mwrow,  X  MS  DO  otjeotion  to  oar  «|}oiimiDg  at  ibu 
hour,  and  I  am  in  fhvor  of  the  tesolntian  oUtoe^ 
by  the  gmOemsn  from  Nbigars  [Ur.  Flagler],  » 
to  the  time  01  re>aesembling;  and  fbr  theee  ret- 
sons:  I  would  be  very  glad  to  meet  here  on  t^e 
seventh  day  of  January,  bat  it  would  be  genertUj 
inconvenient  for  members  to  grt  together  at  tbit 
time.  It  is  weU  known  that  the  L^Blatiue^ 
sioofe  here  on  the  i«TCplh,i^,Ja^i^,  sod  in  isa 


GonftnloB  iritldk  wffl  utoa  «t  thst  tta*,  firom  Am 
ooming  of  Uie  Legidatiin  ud  ths  iofluz  of  per- 
•oDt  not  directly  ooauaotod  with  the  Legialktura, 
I  re«l  ihu  ire  afaould  baiilj  make  much  progrew 
with  Dur  work ;  but  aa  ia  usual,  after  the  reoi^Di- 
atvxt  of  the  Lw^ialature,  this  crowd  wiU  leave 
the  city;  aod,  therefore,  I  tbiak  it  would  be  bet- 
tor for  n  not  to  neet  bafore  tba  foorteenth.  If 
*e  were  to  meet  in  Troy,  I  mold  be  in  (km  of 
uieetiDg  oa  the  i<6veoth;  and  I  hm  that  thie 
questiou  of  time  will  not  be  decided  until  we 
have  fixed  on  the  place  of  meeting. 

Ur.  BAR^EB^I  call  for  tiie  pranoue  qaea- 
tioD.  and  a  divitiion  on  the  reaolation. 

Ur.  UnRPHY— Would  that  pceolnde  any  ftar- 
tber  anwDdmeota? 

The  PRESIDBNt— It  would. 

The  queaiion  was  pat  on  tba  moflon  9i  Ur. 
Baker,  and  it  was  declared  lost. 

Ur.  MEKRITT— I  ask  tbe  gentlmnan  from 
Oaondaga  [Mr.  Alvordj  to  withdraw  bla  anend- 
meat  until  after  we  have  voted  apou  the  propo- 
■itioa  of  tbe  gentleman  from  Jefbnon  tilr. 
B.I1]. 

Ur.  ALTOBD— There  is  do  difficult  In  the 
geDtlemaa'a  calling  for  a  diviaioD  of  the  question 
BO  as  to  decide  la  the  first  iaatanoe  the  quMtton 
whether  we  will  meet  at  Albany  or  Troy,  irre- 
■peeure  of  my  amendment  ao  tlut  there  can  be 
uo  posaible  necessity  for  withdrawing  iL 

Mr.  UBRRITT— If  thegeaUemao  [Ur.  Alrord] 
will  alkiw  a  vote  to  be  taken  upon  the  propoei- 
lion  of  tbe  gentlsmao  from  Jeflbrsoa  [Ur.  Bell] 
Unit.  I  bare  no  objection. 

Ur.  ALVOAD—I  desire,  air,  that  this  abouM 
foUow  tlie  usual  rule  In  reference  to  this  matter. 
I  wish  to  answer  the  gentleman  ftrom  Sk  Law- 
rence [Ur.  UerrittJ,  In  xegard  to  the  time  re- 
aawmbUog.   If  yon  meet  here  in  Albany  Instead 

Troy,  I  see  a  great  propriety  in  meeting  on  the 
eevenih  iLstead  of  the  fourteenth.  We  are  here 
now  for  the  purpose  of  re-fyaming  the  Oonatltn- 
tiOB  of  the  State,  and  we  baTe  been  working  very 
oonalderably  for  the  last  four  or  five  montlu  un- 
denakiog  to  cure  the  evils  of  eomiptlixi  in  the 
I«{i8lMure.  Now  I  am  afhUd — ^I  won't  say  that 
tbe  ^nileman  from  St.  Lawrence  [Ur.  Merriti] 
will  be  there — but  I  am  alVsId  that  if  we  defer 
our  meeting  until  the  fiturteenrh  many  members 
of  this  Convention  mil  come  here  Just  before  the 
sf  veoUi  ID  order  to  manage  the  election  of  ofSoers 
in  the  Legidatnra ;  and  if  they  are  here  in  this 
body  in  tbe  discharge  of  their  legitimBte  duties 
tliof  will  be  out  of  the  reach  of  ^t  difflculty. 
[Laugliter.] 

Ur.  M.  I,  T0WN3END— Withont,  at  this  mo- 
ment, undertaklDg  to  say  any  thing  ai  to  wliere 
tliis  CcQvcniioo  had  better  meet  after  tbe  pro- 
posed ■djoummeut^  I  wfah  to  make  this  at^iges- 
tion,  ^t  if  new  moms  are  to  be  fitted  up  for  our 
aecommodaUon  in  Kew  York,  or  in  Troy,  or  iu 
Albany,  three  weeks  may  be  a  better  period  fbr 
adjournment  than  two,  because  rooms  caooot  be 
Sited  up  for  our  aooommodstion  without  con- 
iiderable  woric  by  the  carpenter.  I  make  that 
lugfvsdon  beoauae  I  think  that  the  longer  period 
Would  be  better  wbaBevar  we  adjourn,  If  we  go 
to  any  other  place  dwn  this  haU. 

Mr.  BTAJRIS-^n  adOtioiHa  mm  vl^  a 
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iiBiaa  mta  the  fourteenth  wttwttianUwiefenBi 
would  be  mora  aalRble  may  be  (bond  ia  tbe  sug- 
geadon  that  the  labors  of  the  Oommittoe  on  B>e- 
vision  and  tbe  printing  of  the  Constitution,  so  iai 
as  it  has  received  tbe  action  of  this  Cunvention, 
can  be  more  surely  and  more  thoroughly  com- 
pleted by  the  fourteenth  than  by  the  aeventh.  In 
regard  to  the  plaoa  of  meetiog,  Mr.  Presideat,  I 
bad  oceaai<m  to  any,  when  die  aulilect  was  up  last 
wvek,  that,  as  between  sitting  in  Aibeny  or  in 
New  York;  I  preferred  the  city  of  New  York, 
If  aooommodations  could  not  be  bad  there,  or  the 
Convention  should  not  so  remove,  or  shall  Bud  it 
neoeasaiy  to  sit  in  Albany,  I  propose  an  at^joum- 
meat  until  May.  I  have  a  great  rapt^naace  to 
attempting  a  resumption  and  completion  irf  our 
labors  at  this  place  during  the  presence  of  the 
Legislature.  I  am  afraid  that  every  article  fVom 
tbe  first  to  the  last  would  be  reopened,  redebsted, 
reconsidered  by  tbe  new  influx  of  wisdom  thai 
would  coma  from  the  asaembling  of  the  Lwisla- 
ture,  and  no  man  could  tall  at  the  end  of  our 
labwa  what  part  waa  done  by  ua  and  what  bj  the 
Legislature.  Yet  there  are  many  reasons  why 
we  should  not  postpone  the  completion  of  our 
labors  as  late  as  me  Dwath  of  Uay.  I  hope, 
therefore,  in  the  same  Bpirit  with  which  tbe  tnvi> 
tation  baa  been  given  it  wiU  be  accepted. 

Mr.  HATCH— la  an  amandmant  in  wtort 

Tbe  PRBSIOBNT— It  ia  not  is  order.  There 
are  two  amendmenta  pending. 

Ur.  HATCH— At  the  proper  time,  If  nobody 
else  doea,  I  shall  move  an  amendment  to  go  to 
the  city  of  New  York.  As  I  undersuad  ttie  re- 
port in  relation  to  these  difi'ereDt  plaoea— 

mie  PRESIDENT— The  gratleman  will  please 
oonflne  himieir  to  the  peeing  qneation.  The 
Chair  must  restrict  the  debate  to  tbe  amendment 
of  the  gentleman  (Vom  Ooondaga  [Ur.  Alvord], 
which  has  reference  simply  to  tbe  time  of  cou- 
vening  the  Gonveution, 

Ur.  HATCH— I  thouf^t  from  the  remarks  of 
tbe  gentleman  IVom  New  Yoric  [Mr.  Evaits],  that 
tbe  whole  eubjeot  was  open. 

The  PRB81DENT— It  is  not  eo. 

The  question  was  put  on  the  amendment  of 
Ur.  Alvord  and,  on  a  division,  it  waa  declared  lost, 
by  a  vote  of  31  to  69. 

Ur.  BELL — 1  only  intended  by  my  amendment 
to  designate  the  place  for  the  future  meetings  of 
the  Convention,  without  regard  to  the  itioa  of 
adjournment 

Mr.  BiCKFORD~I  offer  the  following  as  a 
tiobstltute  for  the  resolution  offered  by  the  gentle- 
man from  Niagara  [Ur.  Flagler]. 

Ur.  FLA.GLERr— I  nae  to  a  question  of  order. 
I  would  inquire  of  the  Chair  whether  a  substiiute 
is  in  order  while  a  previous  substitute  is  pend 

Tbe  PRESIDENT- It  will  be  read  for  intbrma 

tioD. 

The  BBCBBTABT  read  the  aabatitnte  a«  fol- 
lows: 

Retdeed,  That  this  Convention  will,  on  Monday, . 
December  33d,  1867,  at  nine  o'dook  F.  v.,  take  a 
recess  until  Diuraday,  Jaonaiy  Sd,  1868,  at  aevan 
o'clock  P.  JL ;  and-  that  the  Committee  ou  Re> 
viskm  be  iustnioced  to  make  tbeir  final  report  at 
the  time  last  named,  and  that  wall  sntgeeuoa 
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whidi  the  ConveoUon  shall  not  then  hare  iotod. 
the  said  oommittse  inoorpoimte  in  th«[r  report  tha 
provisions  of  the  Gonstitutioa  of  1846 ;  and  that 
tbis  OoQWDtloo  will  ac^onm  me  die  oa  Thursday, 
Jaooar;  7th,  1868,  at  eleren  o'olot^  a.  k. 

The  PKBSIDENT— Not  hting  g&imma  to  tiw 
labjaot  under  ooo^daratlao,  this  inbititate  is  out 
of  ordw. 

Mr.  ALYORD — I  propose  to  ameod  the  propo* 
fitioD  of  the  geatleman  from  TSlMgm  [Ur,  Flag- 
'erl,  by  oonBtituting  a  oommittee  of  three. 

Mr.  FI^OLEB— I  viU  accept  the  ammdment. 

Mr.  COLA.HAN— I  more  to  amend  the  rew^* 
ti£m  so  at  to  make  the  time  <iS  adjoorament  of 
thiB  OmvoDtioii  Monday  evening  iuBtead  of  Pri* 
dayAor^ag. 

The  queaUoit  mu  put  on  the  amendment  of 
Mr.  C<dahan,  and  it  was  dAclared  loet 

The  qoeation  recurred  on  the  amMidment  of 
Mr.BelL 

Mr.  FLAGLEB^I  will  soraest  to  the  geatle- 
maa  from  Jefftfrsrat  [Mr.  Bell],  that  be  mij  attain 
hii  otgeot  bj  strUdng  oot  "Troy"  and  hi- 
■erttng  "  Albany"  ia  the  reedutions  I  hare  sub- 
mitted. 

Mr.  BELL— I  will  accept  tiie  suggestion  of  the 
gentleman  from  Niagara. 

Mr.  UBBBITT—I  suppose  the  alteration  wOl 
make  it  oonsistent  with  the  report  oC  the  oomit- 
tee  which  was  presented  to  the  OoQTentfoc  (he 
other  day.  I  wish  to  sag^,  in  relation  to  thie 
matter,  that  the  gentlemen  appointed  upon  that 
oommittee  had  no  other  desire  than  to  soleot  such 
Booommodations  aa  tha  Ooavention  required. 
The  room  proposed  bj  the  dty  of  Albany  would 
answer  the  purposes  of  the  OonTsntioo.  One  of 
the  oommittee  [Mr.  Morris]  teserred  the  right  of 
voting  !d  favor  of  going  to  New  York,  m  case 
that  proposition  abotdd  be  submitted.  Binoe  the 
appointment  of  the  other  committee,  another  vis- 
itation has  been  made  to  tbe  ball,  and  one  or  two 
other  rooms  have  been  su^ested  in  Qm  dty,  as 
being  more  espsdous  and  otherwise  b«tt«  suited 
to  aooommodato  tbe  CJoovention,  dun  ths  one 
which  was  fixed  upon.  The  committee  did  not 
de^  it  neoeesary  to  visit  any  other  hall  tlum  the 
one  reported.  Aa  I  onderstaud  their  t^Inltm,  In 
case  it  was  tluraght  beat  to  remain  in  Albany,  tho 
rooms  reoonmendad  would  answw  the  require- 
ments. It  would  not  be  ezpeoted  by  this  Oon> 
TsntloQ  that  we  oan  get  a  room  fitted  up  for  a 
la^  deliberative  body  unless  it  is  made  for  that 
purpose.  We  may  have  to  suffer  some  inotmve- 
nieooe,  bnt  I  imagine  it  will  be  of  short  darati(m, 
for  we  are  not  to  remi^n  in  session  a  great  whQe 
Icnger.  Deeming  the  <axj  of  Albany  the  aKwt 
uprcqpiiate  (dsoe  fbr  the  mssting  of  ttie  Oooveit 
tion,  and  not  fbaring  ttte  bad  reenlta  snd  bfln* 
wsn,  suggested  by  othu:  gentlemen,  growing 
ootw  the  meeting  of  the  Legislature,  I  still  ad- 
here to  the  report  made  by  thia  Committee.  If| 
however,  the  Oonvention  decide  to  go  to  Troy, 
which  is  much  preferable  to  g<^D^  to  the  ol^  of 
Kew  Tori^  we  can  have  our.  pmtiog  dons  and 
sent  to  us  tram  Albany.  I  nuke  these  ramarks 
rimply  tliat  the  question  may  be  taken,  not  upon 
the  oonveairaoes  which  we  oan  oommand,  but 
upon  the  qossttoD  of  leaving  tiw  of  Albany, 
•pd  Ifaat  m  shall  not  go  swi^  ftom  the  oity  with 


the  idea  that  we  have  not  proper  owTSQleaces  for 
the  sessions  of  the  Oonventittt. 

Mr.  MOBBIB— Is  a  substituts  in  wdvf 

The  FBESIDBNT—A  sobstitote  by  w^  of 
amendcaent  is  in  order. 

Mr.  MOBBIB— I  oflbr  this  teoolntion : 

Resolved,  That  this  Oonvention  adjourn  at  nbe 
o'dock  to-morrow  eveidng  to  meet  at  noon  oo  tbe 
seofKid  Tuesday  of  January  next  in  the  dty  of 
New  Tork  at  tiie  aimory  of  the  Twenty-seoood 
r^ment  national  Kuard  on  Fourteenth  a^t. 

The  Kxwoi  to  which  I  refer  in  that  reeoJutioa 
has  6esB  plaosd  al  onr  disposal  Tb»  same  ex- 
pease  will  Im  incurred  hi  lightiog  and  wanaiog 
wherever  we  may  hcii  our  sessions.  There  ia  a 
oonthigent  fund  which  I  think  it  would  be  proper 
to  draw  upcm  to  fumiah  the  members  with  chain 
and  tables,  whidi  is  all  that  they  would  require 
in  order  that  they  may  transact  their  busiDees  in 
a  proper  mannw.  In  ooosideration  of  the  nUDj 
advantages  of  going  to  New  Terk,  and  also  the 
centrality  of  Its  location,  I  beg  tliat  tbe  members 
will  take  into  conslderataon  thia  matter  before 
deciding  upon  Albany  or  Troy. 

Mr.  HATOH— I  desire  to  say  that  the  gentle- 
man flrom  Putnam  [Mr.  Morria]  has  anticipated 
tlie  motion  I  intoided  to  make.  1  am  decidedly 
in  &vor  of  HOoepting  the  proposition  to  go  to 
New  Toric,  ibr  the  leason,  toc^  that  I  lielieve  we 
should  get  a  bstter  attendance  of  the  OonTemion 
there  t^  we  can  at  any  othor  place.  I  think  it 
ia  a  great  deal  better  for  tbe  Oonvention,  even  if 
the  bidividual  members  should  have  to  pay  the 
expense  of  fitting  up  a  room,  which  could  oot 
cost  over  tliree  or  four  hundred  doUus,  than  to 
go  to  Trt^  or  any  ot  tiie  other  plftoes  which 
tuve  been  mentioned.  Tbay  osrtainly  ooald 
place  themselves  Is  aa  convenient  a  conditicm,  so 
far  %•  comfort  is  concerned,  as  tbe  members  <^ 
the  British  Parliau'ent.  I  am  in  favor  of  going 
to  New  York. 

Mr.  FLAGLBIU-if  I  miderstsnd  tiie  motioa 
of  the  gentleman  frtm  Putnam  [Mr.  Monis]  it  is 
to  adjourn  this  Oonventim  to  one  of  the  armones 
in  New  Tork  on  Fourteenth  street.  I  have  thid  to 
si^,  that  as  a  member  of  one  of  the  committee^ 
with  them  I  enj<>yed  an  excellent  opportunity 
to  seo  the  outride  of  that  building,  but  then 
were  no  means  by  which  ire  oonld  see  the  inte- 
rior nsnghter],  I  tUnk  U  would  bs  bsidly 
safe  for  this  Oonveation  to  adjourn  to  that 
place  without  inwwing  whether  they  oouldgM 
into  tiie  buUding.  [Laughter.]  I  may  say  in 
regard  to  those  armories,  that,  while  they  are 
arranged  very  nicely,  they  are  illy  adapted  to  any 
such  purpose  as  this  Oonvoition  reqnirea.  Take 
the  Sennith  regiment  annoiy— tbe  room  itself 
is  one  hundred  by  two  hundred  feet,  in  the  third 
story,  isbomediatefy  undertlie  roof,w{dioatadDgte 
thing  in  tbe  general  arraogemmt  that  worn 
make  it  pleasant  or  deeimble  for  the  seMiotiB  of 
this  Convention.  The  same  is  true,  roeasuraUy, 
I  suppose,  in  regard  to  tho  arnxxy  Uie  gaotlaatfo 
suggests;  bnt,  aslssid  taefiMe^  we  did  not  hate 
the  i^easare  of  se^g  the  lodde  of  the  build- 
ing. 

Mr.  A^TELL—I  move  the  previous  question. 
The  question  was  pot  on  the  motion  of  Mt 
Axtell,  snd  it  was  deohtied  carried. 
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'Hm  qoeatloD  wu  th«D  put  on  the  unendment 
of  Mr.  Ifonii^  and  it  wM  dedarod  lost. 

The  qoesUoQ  recurred  oa  tba  amendmanl  of 
Xr.  Bod  to  inaort  the  wonl  ''Albur"  uid  rtrike 
oot  tbe  word  "Trvy^  vhsrem  the  word  oc- 
eorred  in  the  resolations  of  ICr.  Flagler. 

Mr.  ICSBRITT— On  the  queotion  before  the 
CoDTentioii,  I  call  for  tbe  ajes  aod  ooee. 

A  eufflcieot  number  eeoooding  the  ot^l,  the  lyes 
ud  Doea  wem  ordered. 

Ifr.  BICEFOBD— I  more  to  lay  this  sabjeot  on 
tbetaUe. 

The  PRBSIDBNT— The  motUm  is  out  of  order. 
Ur.  FOLQBB-— Can  there  be  a  divinon.  and 
csn  avote  be  taluB  i^Kn  the  aeoond  ptopoiiSoo 

first  r 

Tba  PBEStDBNT— If  ttiere  be  no  oljeotlon, 
the  jDoona  wiQ  be  poraued  as  angeeated  by  the 
geDtlemaa  flrom  Ontario  ntr.  F<^rj. 

Mr.  K.  BB00K3— I  submit  that  the  preTtoas 
qne^on  having  been  wdered,  it  is  too  late. 

The  PRBSIDfiNT— The  Chair  does  not  nnder- 
■uiid  that  tile  rule  precludes  a  dlTlsion  of  the 
qoestian,  even  after  the  main  question  Is  ordered. 
Bat  it  must  take  the  qpeetions  in  their  order,  if 
there  be  do  objection. 

Mr.  FOLGSB— I  aak  tiiat  the  second  resolu- 
tioD  be  put  first,  so  as  to  TOte  on  coming  to  Alba- 
07  wittbDut  deeifoiating  any  particular  place. 

Tike  PRBSIDBNT— That  order  will  be  obaerred 
if  there  be  no  olijectiOD. 

There  being  noolijeotion  tbe  quesUoD  was  put 
eatholMiudi  at  the  reaolution  oalllug  for  the 
meeting  the  Convatitiao  in  Albany,  and  it  was 
dedared  lost  by  the  Growing  vote; 

Aya — Meesre,  A.  7.  Allen,  a,  H.iLAlIen,  Andrews, 
BaUard,  Baricer,  Beadle,  Bell,  Bergen;  Biokfbrd, 
£.  P.  Brooks,  Case,  Casaidy,  Gheaebro^  Golahan, 
Curtis,  Daly,  G.  a  Dwight,  Eddy,  Ferry,  Fcdger, 
Fowler,  Garvin,  Gravea,  Choaa,'  Hammond,  Har< 
denboigh,  Harris,  Hatch,  Kmaton,  Kinney,  Lap- 
bam,  U.  H.  Lawrence,  Liringston,  Uattice,  Uerrill, 
Merritt,  Kerwin,  Uonell,  Murphy,  Nelstm,  A.  J. 
Parker,  Potter,  Katbbun,  Bobertsoo,  Rogers, 
Roy,  Sdiell,  ScAumaker,  Seaver,  Smith,  Spenoer, 
Tao  Garapea,  Yerplanck,  Wales— 61. 

JUms— Ueesrs.  Alrtml,  Archer,  Anutrong, 
AiuU,  Balwr,  Bsrto^  Seals,  Bediwith,  Bowen, 
K  Bnic^  B.  A.  Brown,  W.  C.  Brown,  Cberttree, 
Cometock,  OotdEs,  Oorbett,  Ely,  Endrese,  Erarts, 
Tamnm,  field,  Flagler,  Francis,  Fuller,  Goodrich, 
Gould,  Grant,  Hadley,  Rand,  Hiacock.  Hiichoock. 
HQiebins,  Ketcbam,  Erum.  Landon,  A.  Lawrence, 
Im,  Ladisgton,  Magee,  UoDonald,  Miller,  Hon, 
llorria,  Opdyke^  0.  B.  Parker,  Pond,  President, 
Prindle,  Frosser,  Reynolds,  Rumsey,  L.  W.  Rus- 
pell,  Silvester,  Sheldon,  Stratton,  Tappen,  M.  L 
Ton^nd,  8.  Townsend,  Tucker,  Van  Gott, 
Vikemao,  Williams,  Young— 63. 

The  quMtioD  recorred  <hi  the  ree<duttoiu  t^bred 
lyMr.na^. 

Mr.  A.  J.  PABEBB— On  Qw  qoeatini  before 
tbe  Oonventkm  I  call  for  the  ayes  and  noes. 

A  sofltcient  Danher  aecoodiiig  the  call,  the 
^es  ud  noes  were  ordered. 

Ur.  BELL — more  a  division  of  the  qoostion, 
M  that  the  vote  shall  be  direct  In  regard  to  meet- 
ly at  Tn^. 

The  PRKSIDENT— That  is  the  question. 


ICr.  BELL— I  would  inquire  of  the  Ohair  if  It 
inrdvea  any  of  the  other  propopilimB  aa  to  ad- 
Jonnunuitf 

The  PRBSTDENT— The  question  tnvcdmth* 
entbe  series  of  resolutions. 

Mr.  BELL— Then  I  move  to  divide  the  qnestinii 
so  the  vote  will  be  direct  ht  regard  to  re-asieai- 
bling  at  Tnjy,  and  without  regud  to  acUoimment 
or  aseemblh^. 

The  qiMBbm  waa  put  on  the  readiition,  aocept* 
ing  the  oObr  ofthe  municipal  aathoriUas  of  Tnf 
to  provide  Fooma  fat  tha  meatlpgt  of  tbe  Conveo- 
tion,  and  it  waa  declared  adopted  by  the  fi^w^ 
Ing  vote : 

Ayes — Messrs.  Alvord,  Andrews,  Archer,  Arm- 
strong, Aztell,  Ballard,  Barker,  Barto,  Seals, 
Beckwith,  Bowen,  B.  Brooks,  E.  P.  Brooks  B.  A. 
Brown,  W.  0.  Brown,  Case,  Cheritree,  Gom«tock, 
Gooke,  Corbett,  Curtis,  Daly,  Duganne^  C.  a 
Dwight,  Ely,  Endress,  Everts,  Famum,  Ferry, 
Field,  Flagler,  Fowler,  Franda,  Fuller,  Goodrich, 
Gould,  Grant,  Graves,  Gross,  Hadley,  Hand, 
Hitchcock;  Hutohina,  Eetoham,  ^ney,  Krum, 
Landon,  Lapham.  A.  Lawrence,  Lee,  Ludingtoo, 
Magee,  Uattic^  McDonald,  Merwln,  Miller,  More, 
Morria,  Opdyke,  C.  E.  Parker,  Pond,  President, 
Prindle,  ProBser,  Reynolds,  Roy,  Rumsey,  L.  W. 
Russell,  Schumaker,  SUvester,  Sheldon,  Smith, 
Stratton,  Tilden,  M.  I.  Townsend,  8.  Townseodf 
Tucker,  Tan  dampen,  Van  Got^  Yerplanck, 
Wakeman,  Wales,  Williams.  Toung— 64. 

.Vbu— Messrs.  A.  F.  Allen,  N.  U.  Allen,  Beadle, 
Bell,  Bergen,  Bickford,  Oassldy,  Chesebro,  Oida- 
han,  Eddy,  Folger,  Garvin,  Hunmond,  Harden* 
burgh,  Harris,  Hatch,  Houston,  U.  H.  Lawreoct^ 
Livingston,  Merrill,  Merritt,  Monetl,  Murphy,  Nel- 
son, A.  J.  Parker,  Potter,  Rathbun,  Robertsoo, 
Scdiell,  Seaver,  Spencer — 31. 

The  PRESIDENT— If  there  be  no  division 
called  for,  tbe  vote  will  ba  taken  npon  the  re- 
maining resolutions,  wliich  the  Sacntaiy  will 
read. 

The  8E0BETARY  read  the  reacdntionB  u  fol- 
lows; ' 

Seaoived,  That  this  Oonventloo  will  adjourn  on 
Friday,  December  20th,  at  twelve  o'clock  u.,  to 
meet  Tuesd^,  Jsnuaiy  14th,  1868,  at  tan  o'okMie 
A.  M.,  in  the  ha]l  tendered  by  the  autlioiitieB  of 
the  ci^  of  Troy  for  the  dellberationa  of  tiha  Coo- 
vection. 

Resolved,  That  a  committee  of  three,  together 
with  the  Secretary  of  this  Convention,  ^  ap- 
pointed to  arrange  with  the  mayor  and  oommoa 
council  of  Troy  for  pladng  said  rooms  In  Bnoh 
order  aa  will  adaptthnutotbeuaaaoftlieOoiir- 
venttOD. 

Mr  KINNEY— Are  we  under  the  operation  of 

tht.  previous  question? 

The  PRESIDENT— We  are. 

Mr.  BARKER— I  presume  the  ConvantiiHi  will 
consent  to  a  viva  voce  voteT 

Objection  was  made. 

Mr.  BELL — would  like  to  Inquire  whBi  room 
this  is. 

Mr.  G0H3T0CK— It  U  the  Y«ung  Men's  Asso- 
datton  room. 

The  question  was  put  on  the  t  wo  remaining 
piwoaitions. 
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Oe  tj^t  and  DoeB,  nai  fb«  resolntiODS  mn 
declared  adopted  by  the  foDowhie  vote ; 

Ayea — Ueesra.  A.  F.  Allen,  N.  If.  Alleo,  Alvord, 
AndrewB,  Archer,  Ariastrong,  Axtell,  Ballard, 
Barker,  Barton  Beadle,  Beale,  Beckwltb,  Bell, 
Bowen,  E.  Brooke,  E.  P.  Brooks,  E.  A^  Brown, 
W.  C.  BrowQ,  Otse,  Cheritree,  GochraD,  Gomstock, 
Oooke,  Gorbett,  Curtis,  Daly,  Du^uae,  G.  C. 
Dnriglit,  Eddy,  Ely,  Kadrees,  Evarta,  Famum, 
Ferry,  Flagler,  Fowler,  Francia,  Fuller,  Oraut, 
Oravee,  Groas,  Hadley,  Hammood,  Haod.  Hardea- 
boTKh,  Hatch,  Hiaoook,  Hitchcock,  Houston, 
Hutcbios,  E^tchwn,  EiuiBy,  Erum,  Lasdon,  A 
Lawrence,  Lee,  Ludiugtoo,  IfcDooald,  Uenitt, 
ICerwin,  HlUer,  Uore,  Opdyke,  G.  E.  Parker, 
Pond,  Potter,  Preeident,  ProBser,  Reytolde,  Boy, 
Bumaey,  L  W.  Russell,  Schumaker,  Silvesier, 
l^^don.  Smith,  Spencer,  Tappen,  U.  L  TowoMDd, 
&  Townaend,  Van  Cwnpen,  Vao  Cott,  Wakemao, 
Wales,  WilLianw,  Touug— 89. 

Ifoet — Uesara.  Bergen,  Bickfbrd,  Chesebro, 
Colafaan,  Folger,  Oarvin,  Harris,  U.  H.  Lawreaoe, 
LiviDgatoD,  Ludington,  Uerrill,  Ifraell,  Hurphy, 
BatiibuD,  Scbell,  SeaTer,  Smttoo,  Verplanck— 11. 

Mr.  HEBRITT— t  move  to  recotastder  (hie  last 
TOte  for  the  purpose  of  meeting  on  the  7th  in 
Troy,  matead  of  the  day  fixed  in  (be  resolution.  I 
am  informed  that  a  necessity  for  time  will  not 
•xist  80  far  as  Troy  ia  ooQcemed. 
.  Mr.  B.  BBOOES— I  more,  with  the  oooMDi  of 
flie  CmTSDtiaD,  that  the  qoestioii  m»j  be  taken 
MW  80  aa  to  settle  it  at  odob. 

Objection  being  made  to  its  Immediate  oc»- 
alderation,  the  motion  of  Mr.  B.  Brodts  was 
laid  on  the  table. 

Mr.  FL  A&LER— I  desire  to  aek  the  oonsent  of 
tba  CfMiTentioii,  to  make  a  verbal  change  in  the 
first  resoluttcm,  to  which  tiiere  will  be  no  ol^Jec- 
tkHL  It  ia  to  Insert  before  the  word  "invitatim" 
the  words  "oourteoua  and  oordiaL" 

The  being  no  objection  the  teecdation  was  so 
amended. 

Mr.  MUBPHT— I  move  a  recoosidwation  of 
the  resolatwn  flzing  Troy  as  the  yUeo  of 
■setbft. 

The  PRESIDENT— That  mtrtion  has  already 
heeo  reoeired  and  entered  for  oonsideration. 

Mr.  HURPHT— The  motion  referred  itmp^  to 
the  time  of  meeting. 

Objection  being  made,  the  motiim  of  Mr.  Ifnr- 
phy  waa  laid  on  the  table. 

The  PRESIDBIirT  announced  the  following 
oommittee  under  the  resolutions  of  Mr.  Ilagler, 
just  adopted:  Messrs.  Flagler,  Franois,  B.  Toirn* 
MBd,  and  tiie  Secretary  of  the  CtHmotlon. 

Mr.  FLAGLER— Hy  reddeooe  being  a  dis- 
tant part  of  the  State,  it  will  interfere  with 
tiie  attention  to  which  the  duties  of  the  com- 
mittee are  entitled.  The  committee  should  be 
local.  I  reapeotfuily  ask  to  be  excused  from 
•arviag. 

-  No  objeetioo  being  made,  Mr.  Filmier  was  ez- 
cnaei. 

The  PRESIDENT  appohitad  Mr.  Hitchcock  hi 
the  place  of  Mr.  Flagler. 

Mr.  BICKFORD— X  more  to  reconsider  ell  the 
Totes  by  which  the  reecdution  has  been  adopted. 

OttfeotioD  being  made,  the  motkm  waa  laid  on 
thataUa. 


Mr.  BDDT— I  eObr  the  fiiDowfaijg  raadtnHoa: 

Seaohed,  That  the  thanks  of  this  OonventiOD 
arc^ndered  t  •  the  mayor  and  dty  anthoritiea  of 
the  city  of  Albauy  for  tbeir  vety  liberal  pronosi- 
ti<Hi  in  their  invitation  to  the  GonTention  to  floiah 
up  its  lihors  in  this  ui^. 

Mr.  M0KRI3— I  more  to  amend  the  resokitioo 
by  induding  the  d^of  Troiy. 

A  DELBaATB— That  has  already  been  done; 

The  question  was  put  on  the  moti<m  of  Mr, 
Morris,  aud  it  was  declared  lost 

The  question  was  put  on  the  resolution  of  Mr. 
Eddy,  and  it  was  declared  adopted. 

Mr.  VAN  CAMPEN~I  offiir  this  resolutioa. 

The  SEGRBTABT  read  tiia  nadutiou  as  M- 
lows : 

Ssedlved,  That  the  Committee  on  ReviaioQ  be 
instructed  to  amend  section  1  of  the  enicte  on 
corporations,  otiier  than  municipal,  by  etrikiog  out 
the  wordq  "  No  conwlidation  of  railroad  corpon- 
tloas  aliall  be  authorised  by  the  Legislature  where 
the  airgregata  capital  shall  ezoeed  twenty  milliouR 
of  dollars,"  and  insert  "  The  Legislature  shall  dm 
authorize  the  oonsdidation  at  the  New  York  and 
Brie  railroad  company  with  the  Hudson  River, 
Harlem  and  New  York  Central  railroad  corapa- 
nien,  or  with  either  of  them,  nor  of  r^road  cur- 
poratioDS  owning  parallel  or  competing  lines" 
And  that  said  aection,  so  amended,  shiSl  be  re- 
ported br  the  oommittee  when  the  said  oommiliee 
shall  make  their  report  to  the  Gonventicm. 

Mr.  ALTORD— I  shoold  like  to  know  whether 
that  ia  by  way  of  instruction  to  the  Oonmitteeoa 
Rerision. 

The  PRESIDENT— It  is. 

Mr.  ALTORD— Then  I  hope  it  wIU  Ha  over  undsr 
the  rule.  * 

The  PRE8IDBNT— There  bdngol^teotkm  madSi 
tiie  resotutlnQ  must  lie  on  the  tabK 

Mr.  6RAVB&-I  oflbr  thU  resoTntlon. 

The  SBGBBTARY  read  the  restdation  as 
lows: 

Seaolved,  That,  in  the  opinion  of  this  GonreD- 
tion,  it  is  the  duty  of  the  Le^elature  at  its  next 
seei^on  toprovtde  a  permanent  {^ce  to  be  called 
"The  Soldiers*  Home,"  for  disabled  soldiers  aod 
sailors  of  the  State  of  New  York. 
-  Mr.  ORATES— I  offer  this  resolutioa  becanse 
I  learn  that  the  place  where  tlw  soldiers  and  sail- 
ors' home  is  now  located  belongs  to  the  ciiy  of 
Albany. 

Mr.  POLGER^I  rise  to  a  point  of  order.  This 
resolution  is  not  debatable.  The  gentlemao  ia 
apeakiDK  to  it.  and  T  suppose  it  must  lie  over. 

The  PBBSIDBNT— It  is  not  debatablsi  If 
gentlemen  desire  to  debate  it,  it  must  lie  over. 

Mr.  ARCHER— To  meet  a  question  which 
seems  to  be  a  public  one,  I  offer  the  folktH'ia! 
resolution : 

The  SECRETARY  read  the  reedotioD,  as  fol* 
lows: 

Beaolved,  That  th*  Secretaiy  be  directed  to  pre* 
pare  the  several  articles  adopted  by  the  ConveD- 
tion,  and  referred  to  the  CtHDmlttee  on  BeTiaioQ, 
as  a  separate  document,  and  that  the  same  ba 
printed. 

Mr.  AU3HER— nils  document,  when  prepared 
and  ssQt  out,  wfll  show  fha  pnUiB  that  una  Con- 
TvnUm  has  not  be«t  tai^  kttts  |dHq)iaige  of 
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Hi  iatyi  ibti  miny  nimble  improremeDtfl  Ian 
Iwen  made  Id  the  {tresent  CoDHlitution. 

Mr.  FOLGBB— I  liM  to  •  poioC  of  wder. 

IIm  PRB8IDBNT-— Th«  geDtlenum  is  debat- 
bg  the  remlotioii.  It  must  lie  orer  tmder  titM 
mis. 

Tbe  rwohition  was  referred,  ander  the  rule,  to 
the  Standioff  Committee  oq  Prin^g. 

Mr.  SKAVER— I  ask  leave  to  gay  that  the 
Committee  oa  PriDtioff  bare  had  that  reetdution 
nsdor  ooiwiilmtkm  aud  tbej  ftr*  prepared  to  reo- 
omraesd  its  adoption. 

Mr.  B.  BROOKS— Tho  OommittM  od  Revision 
hare  in  course  of  preparatkni  for  printing  all  ar- 
tielee  aa  fast  u  tbej  are  acted  upon. 

Ur.  FOLQBS  —  I  rise  to  a  point  of  order. 
Tbere  is  no  qnestioB  before  the  OoDrentloQ. 

Tho  PRESIDENT— Tbe  point  of  order  U  well 
taken.   

Ur.  BBGEWITH— I  oAr  the  ftdlowii^  resolu- 
tion: 

Tbe  SB0RETAR7  read  the  refldattoo,  as  fol- 
io wa: 

AwAwd;  That  the  Comtaittee  on  Rerfston  be 
aathorized  to  meet  during  the  adjournment  of 
tUsamvmtioB. 

The  qtHstkm  was  pot  on  tbe  reBoloHon  at  Mr. 
Bedcwith,  and  It  was  dedared  adopted. 

Tbe  boar  of  twelve  o'clock  having  arrived,  the 
OonvvntioD  again  proceeded  to  the  consideration  of 
tbe  special  order,  being  tbe  report  of  the  Com- 
nittee  on  the  Jodloiary,  u  amended  and  reported 
from     Gbauuittee  at  the  Whtrie. 

The  SECRETARY  read  the  twelfth  seoUon  as 
Moira: 

8ac.  12.  "nie  Jndges  of  die  oourt  of  appeain 
and  the  juatlcea  of  tbe  supreme  court  shall  not 
hold  auy  otiier  office  or  public  trust  All  votes 
for  either  of  them  for  any  elective  office,  (except 
Qiat  at  justice  of  the  supreme  court  or  Judge  of 
the  court  of  appeals),  given  by  tbe  Legislature  or 
the  people  tiUn  be  void.  They  shall  not  exeroiae 
any  power  of  appcrintmeDt  to  public  ofiloe^  except 
as  is  herein  speciScaUy  provid^. 

Mr.  GRAYBS—DoXunderstaod  that  all  fbrtber 
anpodmeDM  are  precluded  to  section  lit 

The  PRE3IDSNT— That  ssoiion  was  passed 
Ust  eveniDfr. 

Mr.  GRAVBS— I  desire  to  oflto-  ati  amendnient. 

The  PRB3IDBNT— Ohair  invited  amend' 
■cuts  to  tbe  elevenUi  section,  which  were  not 
Dade :  the  motion  wu  then  made  to  strike  out  the 
•ectkio,  which  was  negatived.  Therefore,  no 
'■mendinears  are  now  admissible- 

Mr.  SILTBSTBB— Is  it  in  order  now  to  move 
areoouidatationof  thsTotetaksD  last  evening 
npoD  die  ameiidiDent  of  tbe  geotleniaa  froin 
Ulster  (Mr.  Hardenburgb]  T 

Tbe  PRESIDENT— It  (a  in  order;  that  motion 
will  be  eiUertaioed  under  tbe  head  of  amendments 
geonaliy. 

dere  being  no  amendments  offered  to  Uie 
tweinh  ssctioa  dw  SECBBTABT-read  SBOtkm 
13  as  follows: 

Sbo.  13.  The  times  and  jdaoes  of  holding  tbe 
teron  of  ttie  coart  of  apprals  and  of  the  general 
cod  (ipocial  terms  o(  the  anpreme  court  within 
Aesevwal  departanenta  and  districts,  and  the 
oreuit  ooorta  aiid  ooorta  of  oyer  and  termioer 


within  tbe  several  cotmtiea,  shall  he  provided  for 
by  law.  But  prorision  abaJl  be  made  for  htriding 
general  terms  of  the  supreme  ooort  in  each  of 
said  distnctfl. 

Tbere  being  no  amendments  ofbred  to  tbe  diir> 
teenth  eecbon,  tbe  8E0RBTART  piooeded  to  read 
section  14,  as  follows: 

Sao.  14.  Judges  of  the  oourt  of  appeals  and 
justices  of  the  supreme  oourt  may  be  removed 
by  concurrent  resolution  of  both  houses  of  the 
Legislature,  if  two-tbirds  of  all  the  members 
elected  to  die  Assembly  and  a  mi^rity  of  all  the 
members  ^cted  to  the  Senate  oMiour  thetdn. 
All  judtcisl  officers,  except  those  mentioned  in 
this  section,  and  except  justices  of  tbe  peace  and 
judges  and  justices  of  inferior  courts,  not  of 
record,  may  be  removed  by  the  Senate  on  the 
recommendation  of  tlM  Oovamor.  But  no  re* 
moral  shall  be  made  by  virtue  of  this  section  un* 
less  the  cause  thereof  be  entered  on  the  journals, 
nor  unless  the  party  oomplalned  of  shall  have 
been  served  with  a  oopy  of  the  complaint  against 
him,  and  shall  have  bad  an  opportnnity  of  being 
heard  in  hia  defense.  Oa  the  question  of  removal 
the  ayes  and  noes  shall  be  entered  on  the 
JoomaL 

No  ameodmeDta  beln|>  (Stored  to  tbe  fDnrtesndi 

section,  tbe  SBGRRTART  proceeded  to  read  seo- 
tion  16,  as  follows; 

tiso.  1&.  There  shall  be  in  the  city  and  county 
of  New  Tork,  tbe  superior  court  of  tbe  city  of 
New  Tork  and  the  oourt  of  common  tdeas  of 
saM  and  eoonty.  And  there  shall  be  in  ths 
city  of  Buffitk)  the  snperior  oonrtof  aald  dty.  Tbe 
said  courts  shall  severally  have  tiie  jurisdiction 
tbey  now  severally  powees,  and  euch  other  orig- 
inal and  appellate  oitII  and  criminal  jurlHdlctioa 
as  may  be  conferred  by  law.  There  shall  be  elz 
judges  of  the  superior  oourt  of  the  ci^  and  county 
of  New  Tork ;  six  judges  of  tbe  court  of  onnaMa 
pleaa  of  the  said  dty  and  oounty  of  New  Tork, 
and  three  Judges  of  the  superior  court  at 
the  dty  of  BuSUo.  The  Judgea  of  said 
courts,  respectively,  shall  designate  one  of 
their  number  as  chief  justice,  who  sh^l  act 
as  audi  as  long  aa  he  continues  in  office.  Ta- 
candes  in  said  oourtS'Sbatl  be  filled  by  eleotton 
by  the  electors  of  said  dties  respectively  at  the 
general  eleation  next  after  the  vacanigr  aball  ocv 
car.  And  until  anoh  general  election  in  tbe 
same  manner  as  vacandea  in  the  office  of  Justice 
of  the  supreme  court,  aa  is  hereinbefore  provided. 
It  shall  be  competent  fnr  the  Legislature  to  {W)' 
vide  by  taw  for  tbe  detailing  of  one  or  more  Judges 
qf  the  Bupeiior  oourt  or  of  tbe  court  of  .common 
ideas  of  die  tity  at  New  Tork  to  hold  drouits  or 
spedal  terms  or  the  suprsme  oonrt  in  tbe  d^  aod 
coun^  of  New  Tork  from  time  to  tinH^  aa  tbs 
exigeneisB  of  Judicial  budneas  fn  that  dty  and 
couDtr  may  require.  Tbe  Judges  of  tbe  courts 
mentioned  in  tbia  section  shall  be  paid,  and  the 
expenaae  of  said  courts  defrayed  in  the  manner 

'"tf^M^RFHT— Ibis  ssoUon  oonstitntionaliaas 

oertain  local  courts.  I  think  that  uuifoimi^ 
should  prevail  in  all  parts  of  the  State j  and! 
therefore  propose  the  following  amendment  to  this 
section,  which  I  think  meeta  the  approbjtfaui  of 
die  Committee  on  J^^ta^oOglc 


After  the  words  "  dtf  and  coanfy,"  (n  tii«  ddrd 
line,  iswrt  the  foltowiiig:  "  Thsre  aball  be  in  the 
dty  of  Browlyn  the  aij  court  of  BrooklTti,  with 
such  further  JortedioticHi  u  na-y  be  determined 
br  law."  AbA  after  the  words  "  New  Toric,"  Id 
the  teatb  lioe,  insert  the  fUiowiog:  "  Oue  or  more 
Judges  of  the  <A^  ocnirt  of  BroMlyii,  not  ezoeed 
bur  three^  u  11W7  ftom  tfane  to  time  be  fixed  bj 
lew." 

The  questiou  was  pat  on  the  Moendment  offered 
by  Mr.  Marphy,  snd  ft  wae  declared  carried. 

Ur.  BARKER— I  desire  to  oaU  the  aCtentim 
of  Mme  of  Uie  Judituarjr  Committee,  who  live  in 
the  dty  of  New  York,  to  the  question  whether 
Uiis  section  provides  for  the  additional  judges  re- 
quired for  the  oourt  of  oommoa  pleaa — the  three 
nev  Judges  that  would  go  into  this  oourL  This 
question  I  submit  to  members  of  the  oonunittee 
ftwntbat  etto. 

Mr.  G-ABvIN—Tbe  present  namber  of  Judges 
in  the  oonrt  of  oommon  t^eas  consists  of  three; 
and  this  seciioo  provides  for  six. 

Mr.  ULLLBEU-I  oSm  the  following  amend- 
ment: Insert  in  line  twen^-flve,  after  the 
word  "defrayed,'*  as  foUowa:  "by  the  looalities 
wberein  said  oourta  are  respeotlraly  Uraated." 
f  base  ooorte  that  are  nwDtioiied  in  uis  aeotion 
are  purely  local  Th«y  exist  now  under  legisla- 
tive  enactment,  and  the  salaries  of  the  judges  and 
the  expenses  of  the  court  are  borne  by  the  lo- 
oality  in  which  the  court  is  estabUsbed.  Now,  I 
am  of  the  opinion  that,  if  we  allow  this  seotion  to 
remain  witiiout  such  an  amendment,  we  shall  lay, 
by  hnphouion,  at  kaat,  that  the  expetoes  of  these 
DouTts  are  to  be  bwoe  and  paid  by  the  State.  1 
nodce  in  the  artlola,  wherever  we  have  intended 
that  the  expenses  of  looal  courts  shall  be  paid  by 
the  locali^,  we  have  provided  that  the  salaries 
•hall  be  llxed  by  the  local  authorities  and,  when- 
ever we  have  intended  that  theexpeoiea  ahonld 
be  borne  by  the  Slata^  we  hare  provided  that  the 
•alariea  shall  be  fixed  by  law — predaely  the  same 
language  that  is  used  in  this  seotion.  I  offer 
this  amendment  ac  Uiat  It  may  appear  that,  while 
we  make  these  oourts  oonstitutiODal  courts,  we 
yet  regard  them  aa  looal  courta,  and  intend  that 
the  expenses  sbaU  be  borne  Iqr  the  locality  in 
wbi(^  they  ara  estafaUabed,  and  not  by  the 
fiiate. 

Mr.  BKRGBN— In  my  jai!^[ment,  Or,  tiie  sala- 
ries  of  these  judges  in  thrae  courts  should  be  a 
State  dliarge,  aud  Justly,  too.  The  State  furnishes 
■opreme  oourt  jud)tes,  who,  in  nine-tenths  of  the 
counties  in  this  State,  in  fact  nearly  the  whole, 
perform  these  dutves--all  the  necessary  duties  ai 
these  courts  in  those  oouoties — at  the  npense  of 
the  State,  I  have  no  doubt  that  in  the  county 
which  the  gentleman  [Ur.  Killer]  represents,  the 
judge  of  the  supreme  court,  who  is  paid  by 
the  State,  performs  all  the  duties  whidi  properly 
belong  to  a  supreme  court,  <n-  to  a  court  of  high 
jurisdiction,  for  that  coun^.  Now,  in  the  oity 
aud  ooun^  of  New  Tork,  in  the  county  of 
Kii«8,  and  other  locaHties  at  the  Sute,  the 
supreme  court  Judges  cannot,  on  account  (k  the 
increase  of  population  and  business,  perform  aHl 
those  duties  for  those  counties;  and-  the  gau- 
Ueman  now  proposes  that  we  shall  have  addi- 
tional judgsB  at  our  own  expense^  to  perform, 


thoee  dnUes  wUch  tiw  SMa  payi  ftr  pwIjiiaiBg 

in  his  oouttty. 

ICR  MILLGB— In  this  artielB  ve  provide  ad- 
ditional supreme  oourt  judges  fir  tiisA  distriot)  to 
do  this  additloiial  woric 

Ur.  BBBG-BN— The  qneelioii  la  whether  one 
additional  supreme  oourt  Judge  In  the  city  and 
couDtyof  New  York  can  perform  all  the  dntiea 
which  the  aupmne  oourt  has  to  perform.  Tbsj 
can  only  add  one,  that  ia  all  There  Is  great  in- 
justice in  the  system  that  ia  provided,  I  mean 
under  the  Constitution  of  1846,  and  if  the  Con* 
venlion  ia  Just — if  we  deal  out  Justioe  equally  to 
all  parts  of  the  State— we  will  provide  that  the 
State  shall  pay  the  aalaiiea  of  these  judges  in  the 
localitiea  referred  to^  fen-  performing  the  ume 
kind  of  duties  lAioh  the  State  pays  for  perform- 
ing in  other  localities.  If  the  gentleman  desiras 
juBdoe  dooe  be  will  not  ob^  to  the  State  pty- 
iog  theee  salaries. 

Mr.  lOLLEB— When  tills  question  was  under 
consideration,  it  was  daimed  by  the  represents* 
tives  fh>m  that  locality  that  they  were  local  courts 
and  to  be  paid  for  by  the  looalitiea. 

Mr.  BBRGEN— Ttisy  are  local  ooorts^  ]  giant, 
but  ttxej  perfimn  the  duties  wMob  tb»  nipicme 
oourt  cannot  perform  in  oooseqoeDce  of  an  in- 
sufficient  number  of  Judges.  Yon  have  compelled, 
or  are  trying  to  fxmpA  those  localitiea  to  pi^  oat 
of  their  own  pockets  for  performing  duties  whidi 
the  supreme  oouit  perfiiwma,  at  the  expenas  oT  the 
State,  elaewhereu  The  gentleaHui'a  looaU^pajt 
for  performing  the  duties  which  the  inlMoromrt 
pHfiWDU.  We  do  the  sao^  and  do  not  objeei  te 
paying  for  inferior  courts.  When  you  aslc  ni, 
and  compel  us,  in  fhct,  to  find  additional  judges, 
at  our  own  expense,  to  perform  the  duties  of  the 
supmne  court,  giving  Utem  the  powers  of  the 
supreme  court,  in  their  locality  and  other  locali- 
ties yoa  ask  what  li  uqfost  and  unfldr  andwhkh 
no  fair  man  ought  to  require  from  ue.  The  rule 
should  operate  equally.  If  the  Btue  payafbr 
perfbrmi^g  that  service  in  the  geatteman's  coud^ 
and  in  nioe-tentha  of  the  cotmtiee  of  this  State, 
they  should  pay  lor  it  is  tike  county  of  Kings  and 
the  coun^  of  New  York.  That  is  what  1  ask; 
aod  I  hope  the  gentleman'a  propoaitkui  will  be 
voted  down,  and  tliat  we  may  have  Justice  dne 
by  this  OooventioQ-  Injustice  was  done  by  the 
CwnventiHi  of  1646,  snd  I  hope  rhit  body  is  oioie 
generous,  more  willing  to  do  what  is  right,  and 
m^e  a  Uwstitution  that  will  cpmwtB  eqnsQf 
upon  all  portions  ot  the  Sute. 

Mr.  ORATES— I  am  a  litUe  anrprised  at  the 
view  of  tills  matter  friend  from  Zioga 

[Hr.  Bergen].  When  tilts  qosstioii  was  np  the 
other  day,  and  when  the  conatmotkn  of  this 
langn^^e  was  discussed  In  this  Oonvention,  gea* 
tiemen  from  New  York,  or  some  of  them  at  Jeaa^ 
avowed  upon  this  floor  that  it  had  been  the  cua- 
tom  in  the  city  of  New  York  to  pay  their  own 
oiSoere  and  that  they  had  a  law  regultiting  the 
paymeDtofaahuies  there  and  that  th^  wwenot 
paid  by  the  State  of  New  Ycnk;  but  when  the 
amendment  Is  offered  here  by  the  genttemtn 
from  Delaware  [Sir.  Miller],  Uie  gentlemaa 
from  Kings  [Ur.  Bergen]  rises  at  onoe  and 
gives  a  ccmatruotioii  to  this  language  or  ntber 
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prtyiety  of  tbe  BMa  pAring  the  fcu  or  nl- 
uiN  of  Uw  local  offloers  in  the  oi^  of  Nov 
TpfL  How,  nr,  we  ham  in  111*  dtj  of  New 
York  wpwe  oourt  judges  who  are  paid  by  the 
State.  I  ask  why  should  tha  el^  of  Kew  York 
be  favored  any  mora  m  thia  reapeot  than  Uie  city 
of  BnflUo  or  the  oi^  of  Booheater,  or  aoy  other 
city  ID  the  Statef  All  these  offloera  are  local  oSB- 
oeta  aod  ahoold  be  paid  by  their  localitieB.  I 
hope  the  amwidmeDt  preaented  by  the  gealhuaaD 
tmm  DelawaiajTMr.  Miller],  wiU  prevaa 

Mr.  BB(n:WiTH— I,  alao^  b<»e  ^  aaiendment 
wIDpimiL  I  think  tftifsabooUba  no  doubt  upon 
Oia  qoeetion.  When  it  oame  up  in  Committee  of 
tha  Whole,  aeveral  geotlemen  inaiated  (hat  the 
proridoD,  aa  it  now  staodit  would  not  throw 
upon  the  State  tiie  ezpense  of  aupporting  the 
local  ooorla.  I  do  not  auppoae  thai  the  diy  of 
Vsw  Torfc  widua  the  Stale  to  dsfr^  the  expense 
of  their  boal  ooarta,  and  leave  the  rural  diewiota 
to  anppOK  tbeii  own  local  ooarta.  The  oonotj 
oaoTH  Oi  the  eereral  oouiit«s  in  tlua  State,  in 
irttidt  or^;iDal  jurisdiction  la  given,  aa  contem* 
pbted  by  this  artide,  will  have  to  be  supported 
the  ooontiea;  and  tooompel  Um  rural  diatricta, 
IS  a  part  of  the  State^  to  support  the  local  oourte 
of  Uw  taiy,  seems  to  ma  is  nqjost.  Tlioae  local 
courts  are  organised  for  their  special  benefit,  aod 
thereftire,  Uiey  should  dtfray  the  ezpenss;  taA  1 
think  tiiere  should  be  no  doubt  in  the  language 
fi  tbe  Goostitutioi)  upon  ttiis  question. 

Mr.  BVABira— It  strikes  me,  Mr.  CauUinuui, 
ttwl  Uww  shooU  be  no  ol^eotion  oa  the  pen  of 
the  genHesBsn  ficom  ^ngs  [Mr.  BergenJ  tothis 
■MMmenL  It  la  oeittinly  veiy  proper  that  we 
■boold  bear  the  eactraotdiosiy  expetises  of  oar 
eztnMdioMy  courts. 

Mr.  VKRPLANGK— I  fbel  a  Uttle  delicacy  in 
iayi&g  a  word  in  reference  to  Uiis  qoeetion.  Bui 
I  wiah  to  call  MtMttioo  to  the  that  each  lo- 
eality  pays  the  ezpmsea  of  ooarta,  with  the  ez- 
oepttm  w  the  salary  of  jodges,  and  I  submit  that 
h  la  Eur  that  Uie  State  du>uld  pay  the  sahries  <tf 
tbe  judidary  througliout  the  entii-e  State. 

Mr.  S.  TOWKSEND— I'hope  Uie  amendment 
of  the  gentlenum  fVom  Delaware  [Mr.  Miller]  will 
not  prevail,  but  on  the  contrary,  Ibat  thia  class  of 
oOoars  in  ttie  dty  of  BuiUo  and  New  Toik,  aod 
is  tiis  connqr  of  Kings  and  bobm  other  para  of 
Iks  SUAe^  may  t>e  wwraoed  under  the  same  ar- 
iBDgement  aa  the  daas  of  offlcen  that  do  tbe  so- 
preme  oourt  bushieea,  and  may  be  paid  by  the 
State.  As  the  gentleman  from  Brie  [Mr.  Ver- 
^aock]  has  just  said,  the  larger  portion  of  the  ez- 
peoeea  tlM  State,  except  the  salarv  of  the 
JadgM  to  now  paid  by  tha  loeiHitj  The  diwms- 
rioos  of  this  Ooovsntioo  have  shown  us  the  (itct 
that,  a  very  large  portion  of  the  general  busiueee 
of  ihe  State  Is  oonoentratod  In  tbe  cilj  of  New 
Toric  For  aome  reaaw  or  oHnu,  tb»  profeesion 
eboose  to  carry  their  oases  there,  wbidi  is  com- 
pBaentaiy,  nndoi^>tedly,  to  the  judidvy  of  those 
beakflss.  ImK  erening,  in  s<»ae  very  mteresting 
sad  impresmve  remarks,  the  gentleman  tmn 
TTlster  [Mr.  HitfdrabturRh],  in  enforcing  his  amend- 
ment, whic^  was  loet  only  by  a  tie  vot*i,  said  tttsi 
ttve-tiitiha  of  the  hif^r  elase  of  jurisprudcnoe  ia 
this  State  was  done  akwg  the  banks  of  ttw  North 
river,  Idonokwwulsrtbatthatax  payees  in  two. 


of  fiiose  counties,  Kings  and  New  Twk,  resist  the 
fbrtlier  ctmtliiuanoe  of  a  system  of  tiiat  Icind ;  for 
upon  those  oouottes  is  impressed  a  jurtodiotkM 
and  llbgation  that  doea  not  fiiirly  belong  to  them, 
and  that  olaes  of  jarlsdicti(»  they  are  re(fuired  te 
pay  for,  while  the  other  Ofty-eigbt  oounues  have 
tlieir  charges  paid  out  of  £e  general  State 
treasury.  These  are  uolhir  conditions  which 
ought  not  to  remain,  but  they  undoubtedly  do 
exist  in  the  oity  of  New  York.  I  took  ooooaum 
to  state,  BOme  days  ago,  with  r^ard  to  the 
retorofl  of  the  jurispradence  of  New  Yodc^ 
that  I  saw  an  item  of  over  a  half  mUUtni 
of  dollara  charged  upon  county  expeaaes;  wh^ 
portion  of  that  is  for  the  salary  of  judges  I  am 
unable  to  say.  I  hope  this  amendment  will 
□ot  prevail,  but  that  we  shall  re^n  tbo  section 
SB  it  is,  aail  in  retaininx  It,  we  ahould  affirm  the 
portion  of  mj  flriend  from  Eii^  [Mr.  Bergeo], 
that,  If  that  class  of  ofOoers  Is  to  be  oonsUtathni- 
alized,  their  salaries  shall  be  charged  upim  tbs 
treasury  of  the  State. 

Mr.  MURPHT— It  is  nndoabtedly  true,  aa  said 
by  my  colleague  [Mr.  Bergen],  that  theae  local 
courta  in  the  ooun^  of  Kings  do  an  amount  of 
busbuss  that  would  oHienrlM  dandve  upm  the 
snpreme  ooorc  Of tiie  State.  Tbatcourt  abo  does 
a  great  deal  of  business  that  might  be  done  \jf 
the  county  court,  wbkix  is  ondouMedly  a  tribunal 
of  great  convemence  to  the  dty  and  county.  I 
do  not  know  that  there  has  been  any  objection 
on  the  part  of  the  people  of  tbe  city  of  Brook- 
lyn  or  Hie  county  «  ungs  to  the  p^tnuit  ot 
these  salaries  out  itf  the  loosl  treasniy.  Theie 
are  reasons  to  my  mind  iriiy  th^  should  be  so 
paid.  I  think  we  will  find  difflooHy,  under  the 
system  of  salaries  Uiat  exists  in  ^  State  at  large^ 
to  find  gentlwnen  of  proper  ability  and  learning 
to  take  the  position  of  judges  in  that  court.  I 
therefore  h<^  the  amendateut  of  the  gentieman 
frmn  Delaware  [Mr.  Miller]  will  be  adopted  in 
<nder  that  all  doubt  whidi  may  exist  may  be 
removed. 

Mr.  BBRGBN— May  I  ask  the  gentieman  a 
questiMiY 

The  PRESIDENT— Tbe  gentleman  has  spdcen 
once  ufoa  this  queation,  and  cannot  speak  again 
without  unanimous  consent. 

Objection  was  nud& 

Tbe  question  was  put  on  ths  amwdment  of> 
fered  by  Mr.  Miller,  and  it  was  declared  carried. 

Mr.  FOLGBR— I  dfer  tbe  foUowing  amend- 
meni :  In  line  flve^  after  the  word  "juriadictk)!!.*' 
insert  tbe  words  "  and  powem"  TUs  Is  to  sup- 
ply a  mere  clerical  omission. 

The  question  was  put  on  tike  smsndmeat 
offered  by  Mr.  Folger,  and  it  was  decbied  o«r^ 
ried. 

Mr.  00M8T0GK— I  move  to  sOike  ont  tin 
word  "  vaoBDoiee,"  in  the  thirteenth  line,  and  all 
that  follows  it,  down  to  the  word  "provided,"  in 
bne  eighteen,  and  insert  theae  words : "  Tbe  {vovis- 
ion  for  flUmg  vacancies  in  offloe  made  by  ssotion  10 
ot  this  article  ahali  apply  to  tiie  ooura  and  jndites 
named  in  this  section."  I  do  not  know  wliether 
I  need  explain  it.  Any  one  will  perceive  that  a 
vacancy  happening  under  the  section  aa  it  now 
reads — a  vacancy  happening  to-day  may  be  fllled 
at  the  elsctioa  t<««^w^-^^.y^^ve  a 
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hMti«r  or  a  oobblar  for  a  Jadg«  or  the  saperk^ 
court.  I  hmn  fmiaed  the  provisiou  m  U  Ium  been 
■dopted  in  niMkn  to  the  other  oourtB. 

Mr.  BUUSBT— TbM  prorlrioa  le  In  there 
already,  in  line  sizteeo :  "  And  notil  saoh  genenl 
election,  la  the  giime  manner  as  Taoanoies  In  the 
<^ce  of  justice  of  the  supreme  ooort,  aa  is  here- 
faibefore  provided." 

Mr.  OOMSTOGK— ^To,  sir;  it  is  not  there.  It 
reads,  "  VaoaDcies  in  aaid  courts  shall  be  filled  bj 
(beetootDraof  awd  dtiea,  retpeotivei/,  at  the  gen- 
eral deoUtm  next  alter  the  noanq^  shall  ooour." , 

Mr.  BUMSBT— Bead  light  at  the  next  aen- 
tenoe. 

Mr.  C0U8T0CK— The  Taoancy  mar  happen 
to-daj  and  the  general  election  to-morrov.  1  in- 
tend to  provide  that  the  vacancy  shall  happen 
three  months  before  the  general  elaotioD.  That 
we  have  adopted  in  tagard  to  ib»  other  ooivta; 
■0  that  It  oannot  bs  filled  at  the  next  election, 
unless  three  months  shall  intervene. 

The  queaiioQ  vas  put  on  the  amendmeat  offered 
by  Mr.  Oomstocic,  and  it  was  declared  carried. 

Mr.  LA.PHAM— I  offer  the  IbUowlofr  amend- 
meat: Strilce  out  ail  after  the  word  "pro- 
dded "  in  line  ^htaan  to  and  inchidlog  the  word 
"or"  in  line  nhieteen,  and  insert  theee  wnds: 
"  the  Governor  may  jtom  time  to  time  designMe." 
It  will  be  seen,  aa  the  seotton  now  reads,  that 
it  anthtMues  the  Legislature  by  a  permanent  act 
to  designate  one  or  more  of  the  Judges  of  each 
of  the  oourta  to  hold  special  terms  and  circuits 
of  tbe  aupreaie  oourk  The  Legislature,  under 
the  laugUBge  oi  this  secttoo,  may  make  a  perma- 
sent  provision  that  A  B.  or  G  D,  of  those  courts, 
shall  be  ocHnpetent  to  hold  circuits  and  spsctal 
terms  without  limit.  My  propoeltioD  is  to  leave 
that  power  as  it  now  is,  with  the  Governor,  with 
nganl  to  extraordinary  courts,  leaving  it  for 
the  Governor  to  desigiuce^  if  there  Is  a  public  ne- 
cessity, instead  of  proridbg  it  by  a  legislative 
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Mr.  BARKEB— I  hope  this  amendment  will 
prevail.  I  have  very  great  doubt  as  to  the  wisdom 
of  ibe  provision  that  any  judge  of  this  loc»l  court 
shall  be  enUUed  to  have  the  power  to  talce  a  seat 
in  (he  supreme  court.  It  certainly  has  tbe  effect 
to  take  away  from  the  suitor  that  power  of  eleo> 
tim  which  he  ought  to  have,  to  plant  his  suit 
In  a  court  wbwe  be  knows  tbe  character,  the 
standing,  tbe  partialities  and  prejudices  of  the 
jud|ces  who  are  to  preside.  This,  as  it  now 
reads,  leavea  it  to  tbe  Legislature,  as  my  friend 
has  tmly  said,  to  mingle  ^eae  juriedictious ;  and 
I  think  if  they  ever  sit  in  the  supreme  court,  it 
■hould  bt  by  a  spedal  oommiadou  ttoa  the  Gov- 
snior. 

Mr.  FOLGEB— The  provision  of  the  section  as 
it  reads,  leaves  tlua  matter  flexible.  The  Legis* 
lature  may  provide  liy  law  for  deuiUng  a  judge  to 
hold  the  circuit  or  spedal  terms  of  the  supreme 
court.  It  leaves  it  so  that  it  can  be  chaaiced  from 
tine  to  time.  If  yon  adopt  the  provision  of 
the  gentleman  from  Ontario  [Mr.  Lapham]  you 
have  an  iron  rule  which  cannot  1m  chaoged.  By 
it.  noooe  bat  the  Governor  can  detail  the  Judge. 
The  gentleman  from  Ghauiauqua  [Ur.  Baricer] 
seems  to  misapprehend  the  lauguage  of  this 
ameudmeuk  It  is  not  to  strilie  it  out  alt(^;other, 


but  It  ts  to  provids  tbat  one  single  person,  for  tS 
time,  the  Governor,  shall  have  the  power  of  de- 
tailing the  judge.  The  provision  of  die  sec^ 
leaves  ft  so  that  the  Legislature^  from  year  to  yesr, 
may  change  and  provide,  aa  they  see  fit. 

Mr.  EYABT3— Tiie  propositiou  in  tbe  section 
now  sought  to  be  thus  amended  was  iuico- 
duoed  by  myself,  aad  was  received  with  geuOTil 
consent.  I  never  intended  to  csrry  it  fiirther 
than  to  make  it  oompetMit  for  the  Legielatun, 
if  in  their  wisdom  ibej  see  fit,  to  declare  by  lav. 
lu  their  law  thus  declared,  tbey  may  provide  that 
the  Governor  should  have  this  power  of  detailing 
a  judge.  This  limitation  is  proper.  The  Legis- 
Utore  can  readily  change  this,  if  it  is  found  Dot  to 
work  weU.  They  can  modify  it  if  occasion  re- 
quires. Certainly  I  have  no  desire  to  put  inie 
ihe  Constitution  an  enabling  authority  for  then 
jndgea  ao  to  act,  but  leave  U  for  tbe  Governor  to 
determine  whether  they  shall  or  not,  in  order  to 
provide  for  clearing  the  calendars  of  the  Mpraow 
court,  ahould  it  beoome  necessary,  by  a  ftopa  u- 
raogement  of  this  kind. 

Mr.  LAPHAM— Mr.  President— 

The  Pfi£3I0ENT— The  gentleman  having 
spokm  tuaoB  on  this  queMlos  cannot  apeak  agaia 
wilhout  imaniBWUS  ooasew.  No  objaotfon  b^ 
made  tbe  gentleman  can  proceed. 

Mr.  LAPHAM— I  wish  to  aay  but  a  anigie 
word.  Under  this  provieioB,  aa  it  now  is,  the 
Legislature  may  pass  a  law  that,  tbe  moment  the 
judgea  are  elected  in  tbe  common  pleas  and  siqie- 
rior  couna,  they  may,  law,  datarmine  whldi  of 
them  sballMlintiiesnprams  oourt  and  which  <rf 
them  bold  otiier  courts ;  and  that  is  a  permanort 
provision,   Tbe  power  is  ^vml 

The  question  was  put  on  the  amendmeot  <drtf* 
ed  by  Mr.  Lapham,  and,  on  a  divluon,  it  wss  de- 
clared lost,  by  a  vote  of  26  to  (W. 

Mr.  FOND— I  oflfor  the  faUowing  flMndmsnt 
aa  a  snbstituw  fbr  section  15. 

The  8BCRETABT  read  Uie  snbetituta,  aa  M- 
lows: 

"  All  local  courts  ^eatabilshed  in  any  city  or 
village,  including  the  superior  court,  ooomoo 
pleas,  seaaions  and  snrn^tes'  courta  of  tbe  city 
and  couD^  of  New  York,  and  the  superior  court 
of  BiiSklb,  shall  remain,  until  otherwise  diredsd 
by  tbe  L^^slature,  wtth  thair  pceaent  powefsand 
juriadiotiou;  and  tiie  Judgea  of  aDChoonrttvn 
any  clerks  thereof  in  office  when  this  ConaUta- 
ttoo  shall  be  adopted,  shall  continue  in  office  uotil 
the  ex[ttration  of  their  term  of  office,  or  uniil  the 
Legislature  shall  otherwise  direct" 

Mr.  PONI>— The  proposltioo  whi<di  I  have  sub- 
mitted, aud  which  I  propose  lo  have  aubrtitoted 
for  this  section,  is,  in  aubatanoa.  saettoo  13 
of  article  U  of  the  present  Ooostitntioo.  Per 
oae^  I  think  the  proprietg'  of  oonstitutionalisinfc 
these  local  courta  Is  very  queationable.  1>' 
it-  is  necessary,  while  tbey  exist,  I  think  tbe  bet- 
ter way  would  be  to  alx^ah  those  courts  entirely, 
and  to  provide  a  sofflttent  nnmbw  of  snptefae 
court  Judges  to  do  tiie  entire  basineas  of  Ham 
cities.  omstitutionaUtiag  those  eonrts,  t 
think  we^  perhaps,  in  a  measure  recognise  an  ob- 
liagation  on  the  part  of  the  State  to  pay  tbe 
judgea  of  them.  And  e^iedally,  if  we  flnally 
.dopt  the  pro^^^i^hi^^^^  now  to 
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kre  been  aj^nved  hy  the  oommUtee^  allowing 
tiw  LegiaUtiire  to  oftll  upoo  Uwm  to  peiform  the 
fayMofVarnpnoM  ooiut  jodgM  In  tboaeoitlM. 
It  Krikw  BM  that  m  had  tottw  g»t  rid  <rf  thii 
difficulty ;  sod  itMmaiudi  w  there  have  been  no 
I  ctgeciioiM  mttde  and  no  qneaUoiiB  railed  as  to  the 
propriety  o''  ths  exiaianoe  of  tbeae  coarta,  and  no 
nita  proving  out  or  tba  ayatetn  iaaanurated  ud- 
iet  or  cooUoued  under  the  Oouatitution  of 
s  leeais  to  me  we  are  not  called  upon  to  inau* 
puate  a  new  aratem  fn  leferenoa  to  thoee  local 
couFtc  We,  bj  adopting  thia  substitute,  get  rid 
f/  this  qoealion  pneented  by  the  genUemaD  fhim 
£iDgB  lUr.  Bergen],  aa  to  the  obligation,  on  the 
pan  of  the  fltaie^  to  p^y  the  Balariea  ot  these 
officeiB. 

Mr.  AXTKLL  —  I  more  the  pnrfcws  qnes- 
tioo. 

Hie  queation  was  pat  on  the  nu>tioD  of  Ui. 
ixuil.  uid  U  waa  detilared  oarrwd. 

The  queatloa  waa  then  put  on  the  adoption  of 
the  aubatitote  of  Mr.  Ptmd,  and  it  waa  detdared 
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Mr.  SPBNGBBr— I  moTe  to  amend  by  inaertlng 
ttttr  "  poaaeaa  "  in  line  six  these  words :  "  until 
otharwiae  provided  by  law."  Uj  obfeot  in  oSbr- 
iof  this  ameodnent  is  diat  these  courta  may  not 
be  bound  down  by  a  poaitive  provision  of  the 
Ci)ii8tiiuti<xi  to  the  Jurisdiction  th^  now  poaeeas, 
becanae  it  may  be  desirable,  in  tba  prc^p^s  or 
lime  and  avsnte,  that  the  Jurisdiction  which  they 
have  ahaJl  be  modifled,  or,  perhaps,  some  of  it 
taknaw^.  To  iUuatrate:  The  court  of  com- 
■m  pleas  now  has,  I  beliavo,  appellate  Juriadio- 
tin  in  (Msea  arising  in  inferior  courts.  And  it 
Biay  beoooM  denralde  to  transfer  that  jnriadioUon 
to  some  other  tribunal,  or,  at  all  events,  to  modi- 
fr  iL  Uuder  the  provision  aa  it  now  stands,  it 
can  neither  bo  taken  away,  trauaferred  or  modi- 
fied. I  have  introduced  this  amendment  for  the 
nirposa  of  calltDg  the  attention  of  the  Judiciary 
CuoBinee  and  of  those  who  are  interested  In 
these  ooona  to  thia  subject 

U>-  GOUSTOGK— I  hope  that  the  ainendmMtt 
will  Dot  prevail  for  this  simple  reason :  If  it  does 
pranil,  the  Legialature  can  take  away  all  the 
jnrisdiction  of  tboae  oourts,  and  that  would  ac- 
compliabthe  object  indirectly  Bought  to  be  attained 
BMce  (Hrsody  by  ths  pn^oaition  which  has  Juat 
hoQ  defeated.  There  is  no  public  mischief  in 
pennitting  theee  courts,  by  the  Gonetitution,  to 
retain  the  juriadictioo  whioh  they  now  have.  I 
bare  never  heard  any  objection  to  the  nature, 
dunctec  or  extent  (rf*  the  juriadictioo  which  tb^ 
BOW  e^ioy  under  the  htwa  of  the  State.  I  think, 
thuefiDfi^  that  ihara  m^  well  be  an  in^eiteble 
joiisdielioD,  and  .aat  it  would  be  nnwise  to 
nl^ect  thaae  oourts  whtdly  to  tiie  oaptioe  or  the 
witiof  the  Legialatare. 

Ur.  POND— I  would  like  to  hear  the  amend- 
MDt  read,  and  1  call  for  the  ayes  and  noea. 

inie  amendment  waa  read  by  the  SeoreMry. 

A  ■affictent  number  not  aeotmding  the  oaU,  the 
■yes  and  noea  were  not  ordered. 

Tbe  queaticm  was  then  pat  on  the  amendment 
«f  tfr.  Spencer,  and  it  was  dedared  tost. 

Mr.  HADLBT— I  have  heard  no  good  reason 
for  coosiiuitloQaliziiig  these  courts,  and  I  there- 
Im  BWT*  to  BtEike  out  tl&  aeotioa 
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Kr.  AXTBLL— T  move  the  prevloaa  qnertloD. 

The  queatkm  was  put  on  tiw  motion  of  Ur. 
Aztell,  and  it  was  declarad  carried. 

Ur.  &  T0WN8BND  demanded  the  iTea  and 
noes. 

A  ButBcient  number  not  secondfog  the  sail,  thaj 
were  not  ordered. 

The  question  waa  then  put  oo  Uie  motion  of 
Mr.  Hadley  to  atrike  out  ti>e  section,  and  it  was 
dedand  lost  by  a  vote  of  30  to  M. 

Mr.  POin>  moved  a  raoonalderatlon  of  the  vote 
upon  the  substitute  offered  bj  him. 

Objection  being  made  to  the  immediate  con- 
sideration of  the  motion,  it  waa  laid  on  the  table 
under  the  rule. 

Mr.  ROGERS — There  waa  no  quomni  voted. 

The  PRESIDENT— A  quorum  did  vote,  ao* 
cording  to  tiw  mathematica  the  Ch^.  [Laugh- 
terj 

There  being  no  Airther  amendment  offered  to 
section  15.  the  3ECRBTABY  proceeded  to  read 
section  1 6  as  follows : 

Bic.  ]  6.  Jnaticea  of  tiie  supreme  ooort  ahaU  be 
eleowd  by  the  electora  of  thetr  respective  districts 
judgea  of  the  superior  court  of  the  city  and  ooun- 
ty<xNew  York,  and  of  theoourtofoommonplsaa 
of  the  city  and  county  of  New  York,  by  thodeo^ 
ora  of  thxt  city  and  county;  and  judgea  of  the 
Huperior  oourt  of  the  ci^  of  Buffalo,  by  the  elect- 
ors of  that  city.  The  said  Juatioea  and  judges 
elected  under  thia  Constitution  sball  hold  tb^ 
ofSoea  for  tbe  term  of  fourteen  years.  The  jus* 
tioes  and  judges  of  the  present  si^moe  and  supa- 
rior  courts  and  courta  of  oommon  pleas,  shall  be 
Justices  and  judges  of  the  said  oourts  herein  es* 
tablished  during  the  terms  for  whioh  they  were 
respectively  elected. 

Mr.  B.  A.  BROWN— I  offer  the  foUowing 
amendment,  upon  whioh  I  demand  the  ayes  and 
Doea :  "  Strike  out  '  fourteen '  and  insert  *  tSffiii,' 
in  line  8,  reducing  the  term  to  eight  yeers." 

Mr.  GOLd.HA.N — I  move  ^e  previous  ques- 
tion. 

Mr.  UTTRFH  Y— I  would  like  to  c^r  an  amend- 
rnent. 

Mr.  COLAHAN— I  withdraw  my  motion  Aw 
the  previous  questioD,  to  enable  my  colleague 
[Mr.  Murpby]  to  offer  hfa  smendmeot. 

Mr.  MURPHY— 1  ofibr  the  fbUowing  ameod. 
meot  to  diis  section  to  make  it  conform  to  tbe 
amendment  already  adopted :  To  ineert  hi  line  4 
tbe  words,  "and  the  judge  or  judges  in  tbe  citjy 
of  Brooklyn,"  and  to  amend  the  «xth  line  so  as 
to  read,  "  of  these  cities  respectively. " 

The  PRBSIDBNT— The  Chair  would  inform 
:  tbe  gentleaaa  ftom  B^ga  [Mr.  Mnrpby]  that  bit 
amendment  is  not  germane  to  tbe  ameDoment  at 
the  genUenuQ  from  lewis  [Mr.  E.  A.  Browa], 
and  cannot  be  considered  until  that  proposed  by 
the  gentieman  from  Iiewis  sluill  have  been  dis- 
posed of. 

Mr.  COLA&AN— I  renew  my  motioD  for  the 
previous  question. 

The  questkm  was  put  on  the  motion  of  Mr. 
Colahao,  and  it  was  declared  lost. 

Mr.  B0QBR8— I  call  fbr  the  ayes  nod  noes  m 
tbe  amendment, 

A  Buffioieot  number  seoonding  the  oaU,  the  i^sa 
and  tuM  were  oiderwl^,^^^^^  GoOglc 
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The  qaestion  was  pot  oa  the  unendment 
oflbred  ^  Mr.  B.  A.  Brown,  end  it  mt  <leoUred 
lost  br  me  foUowlsg  Tote: 

Ayta—Utmn.  N.  H.  ABeo,  Aiofaer.  Axtell, 
Bftllard,  BeU,  Btckford,  B.  P.  Brooke,  E.  A.  Brown, 
Cheritree,  Oooke,  Eddy,  Field,  Goodrich,  Qnuit, 
Gmvea,  Hadley,  HammoDd,  Hand,  Hieooolt, 
Hitdicock,  LuidoD,  U.  H.  Lawreooe,  Lee, 
Lodington,  McDonald,  Uerwin,  Murphy,  Xeleoo, 
Fond,  Pottor,  Prind^  h.  W.  Bueeell,  8chum<iker, 
Soever,  Shddon,  Smith,  ^enow,  Stratton,  U.  L 
Towneend,  S.  Townaend,  Wales,  Williama,  Young 

Noea — Heeers.  A.  P.  Allen,  Andrews,  Baker, 
Barker,  Barto,  Beadle,  Beckwith,  Bergen,  Bowen, 
E.  Brooks,  W.  a  Brown,  Ohesebro^  Oolahan,  Goio- 
stock,  Corbett,  Onrti^  tMj,  Dnganue,  0.  0. 
Dwight,  Sly,  Bndresa,  Bwts,  Faraum,  Perry, 
FlagW,  Polger,  Fraocia,  Fuller,  Garvin.  Gould, 
Groaa,  j^ntenburgh,  Hanis,  Hatch,  Houston, 
Hubchina,  Ketcham,  Kinney,  Krum,  Lapham,  A. 
Xiawrence,  Idvingston,  Magee,  Hattioe,  Merrill, 
Merritt,  Miller,  Hoaell,  More,  MchtIs,  Opdyke, 
G.  K.  Parker,  President,  Prosser,  Bathbnn,  Bey- 
oolds,  BobertBon,  Rogore,  Bumaey,  ScbeU,  Sll- 
TCMer,  TaipfKk,  Tan  Ounpen;  Tan  Oot^  Tn- 
pbtMk— 66. 

Mr.  OOOEB— I  offn-  thefoUowtng  ammdnUDt— 
The  PRBS[DBNT— The  Chair  wiU  inform  the 
gentleman  that  we  are  still  under  the  operation 
of  the  previous  qaeation.   The  question  is  now 
on  the  amendment  offored  by  the  geotlemau  from 
Eiogi  \}b.  Horpliy],  vhloh  wiU  b«  nad  fi>r 
InfimnatioiL 
The  8B0BBTABT  read  thd  amwdmenb 
The  ipiestion  was  pat  on  the  adoption  of  the 
amendment  of  Mr.  Murphy,  and  it  was  declared 
oarried. 

Mr.  SMITH— I  move  to  strike  out  "  fourteen  " 
inUne  eight,  and  to  inwrt  "twaivs**  In  lieu 
thereof;  and  upon  this  I  demand  the  ayes  and 
noes. 

A  Buffldent  number  seoonding  the  oaB,  the 
ayes  and  noM  wan  ofdend. 

The  SBO&BTABT prooeaded  withthaeallof 
OterolL 

The  name  ol  Mr.  Murphy  was  called. 

Mr.  MURpHT— X  ask  to  be  exonaed  ftoia 
TOtlnA  for  these  reasons:  I  was  In  f^ror  of  what 
is  «aSed  the  "  hidependenoe  of  the  Judiciary," 
though  in  fkTor  of  tiw  elec^n  of  judges  by  the 
peopw.  I  was,  therefore,  in  flavor  of  the  loi^ 
term  of  fourteen  years  tot  the  judges  without 
then  being  eligible  to  re-elocdon ;  but,  as  ttie 
Oonventfam,  in  its  wisdom,  bss  tboog^t  proper 
to  atrika  out  tbe  clause  whidi  provided  for 
their  ntm-re-aligibili^  In  the  election  of  judges, 
and  as  I  Ibel  it  to  be  my  dnty  to  vote  for 
the  shortest  term  in  order  that  the  Judges  may 
be  under  the  oonO^  of  the  people,  I  hare  voted 
for  eight  years  and  i  will  now  vote  for  twelve, 
Hut  being  the  fewest  number  of  years.  I  there- 
fore withdraw  my  request  to  be  azooaed. 

The  PRBSroitNT — The  genUeman  cannot 
irithdraw  U  without  the  oonaent  of  the  Oonven- 
tlon. 

The  quefltion  bebig  pnt  on  ensuring  Mr.  Mo^ 
phy  from  vothig,  and  Ifema  dadaiod  loit  iQ'a 
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Mr.  MimPBT— I  vbto  "aya." 
The  8S0EBTARY  proceeded  with  and  oon* 
olndad  lha  oall  of  the  roll  oa  tiMadoptkm  of  the 
aoMndoMDt  offered  by  Mr.  Bnltl^  and  it  was  de> 
olared  bat  by  the  following  vote : 

i(|rM— Messrs.  S.  M.  Allm.  Ardier.  AzteQ, 
Baker,  B^lard,  Bell,  Bit^oid,  B.  P.  BnxAs,  K.A. 
Brown,  Oheritree^  Oo(Ae^  Bddy,  fteld,  Fuller, 
Goodrich.  Grants  Graves,  Hadi^,  Hamiu«d, 
Hand,  Hiaoock,  Hitdusook,  ffinney,  Laudon,  A 
Lawrence,  M.  H.  Lawrence,  Lee,  Ludington,  Uat> 
tioe,  McDonald,  Merwin,  Mnr^y,  Nelson,  Pond, 
Potter,  Prindle,  L.  W.  Rusaell,  Schami^,  Sea- 
ver,  Sheldon,  Smith,  fencer,  Stratton,  M.  L 
TowQsend,  S.  Townaand,  Walao^  WiDiBni^ 
Young— 18, 

Noea — Messrs.  A.  F.  Allen,  Andrews,  Barter, 
Barto,  Beadle,  Beckwith,  Bei^n,  Boweo,  B. 
Brooks,  W.  0.  Brown,  Ohaashro,  Oolahan,  Oon- 
BtodE,  Corbett,  Curtis,  Da^,  Dngaiios,  0.  Gl 
Dwight,  Ely,  Bndress,  Bvarta,  Famum,  Feny, 
Flsgler,  Polger,  Fowler,  Frands,  Garvio,  Gould, 
Gross,  Hardenbu^h,  Hatch,  Houston,  Hutchiiu, 
Eetdiam,  Krum,  Lapham,  Livingston,  Uagt«, 
Merrill,  Merritt,  MiUer,  Monell,  Mon,  Horrii, 
Opdyka^  A.  J.  FoAer,  a  B.  Parker,  Prsaden;, 
Proaaar,  Bathbua  Kaywdd^  Bobertaon,  Bc^era, 
Rumsey,  Schell,  SUveetM,  T^>pen,  Tan  Csmpen, 
Tan  Cott,  Yei^lsnck— 61. 

Mr.  OOOKE— I  now  offer  the  following  tami- 
mrattoeeouon  16:  strike  out  in  lines  six  and 
seven  the  words  "and  Jodgea  elected  under 
this  OonatitntiMi,"  and  inagrt  "of  tba  mipnm 
courts"  and  after  the  word  "yaara"  hi  Uoe  eight 
insert  "and  the  jndgea  of  local  courts  [wondod 
for  in  seottui  IS  trf'  this  article,  shaU  hold  that 
olBoes  for  eight  years  respeotively."  It  will  b« 
seen  that  dus  amendment  {Htipoaea  to  discrioii. 
Qi^te  in  respect  to  the  term  of  offloe  between  titt 
jnsfcioai  of  the  snprema  ooort  ud  tiia  judges  ef 
uieaalooal  courts.  Itdoeaaeem  tomelobetak* 
ing  a  pret^  long  stride  tooreate  by  owstitntiooiil 
proviaioE,  these  several  local  courts,  indu^gtba 
courts  of  oonuAon  ideas  and  the  superior  oourt  of 
Hm  dty  of  Buffalo,  and  the  city  court  of  Btookljth 
and  {^ve  the  Judgea  this  long  tern  of  office. 
I  have  not  hMrd  any  aigumMit  advanced  io  fttror 
of  long  terms  for  the  higher  judges  that  oaa  apply 
to  these  courts.  It  has  asemedtomefhMBtheJw- 
ginning,  that  ifweinoreaae  the  tMrnitfoffloeoftha 
Judgea  of  the  court  of  appeals  to  fourteen  jnazt, 
or  for  life,  whidi  would  have  suited  me  beUar, 
and  then  have  terms  of  ofDoe  of  the  Justicss  of  the 
supreme  oourt  and  of  the  minor  local  oourts  et^ 
yeara,  the  syatem  would  be  harmoniooa  and  stt- 
isbobuy,  and  ptmper,  in  regard  to  jnatioas  of  tbt 
supreme  ooort  who  are  ^aotad  by  dstrictn 
'Wbere  one  district  haa  ari^^t  to  deot  a  judge  to 
ezerciBe  juriadictioD  and  power  thnwg^oui  tbe 
entire  State,  it  esema  to  me  that  it  violates  tbe 
prindpla  of  the  people's  diooshig  their  on 
judges,  to  have  tbe  judges  eletded  fw  these  long 
teriDB^and  ^aosd  antualy  beyond  the  peopk'i 
raadi  or  oootroL  If  thara  ia  any  thmg  at  all  ia 
tbe  idea  of  the  pat^aelecrting  their  own  judge*, 
it  would  aaaaa  to  require  that  the  pe(^  aboald 
keep  their  judgea  in  hand — keep  them  wbne  tbey 
can  azardse  some  disoretion  ht  regard  to  ^ 
oontinuanoein  oOoa.  But  the  aaaseof  the  Oon- 
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mtionts  that  juatioM  «f  tiie  tDpremeoeur^  aa 
mil  afl  judges  of  the  court  of  appMla,  abaU  hcdd 
lOce  for  fourteeo  years.  "Sow,  I  propoee  bj  thia 
uneadmeDt  to  aee  whethw  the  C^Tantioa  alao 
itnnkit  beat  to  Iutb  tbe  Jadges  oT  tbaae  looid 
Bhur  conrtt  alecled  liv  a  Uke  twin,  and  if  10^  X  do 
Kit  know  wbj  we  ahoold  not  carry  oat  the  ajatMi 
lowQ  to  eouBty  oourta  or  aren  juatioea*  ootirta. 

Mr.  MEEBILL— I  mors  the  prariouB  question. 

Mr.  ETARTS— WOI  my  friend  do  me  the 
^vor  to  withdraw  hia  motioa  for  the  prerioQS 
[ueation  bra  momratf 

Mr.  MBaaiLL— I  withdraw  it 

Mr.  E7AKT8— I  cunot  tldok,  Mr.  Fmldaiit. 
hat  the  CouvcDtioii  ahould  oMke  tlw  diatinotion 
rhich  ia  pnqxwed  by  the  ammdment  of  the  sea- 
leman  from  Ulater  [Mr.  Cooke].  Oertaioly  it  is 
1  queatkHi  whioh  belODgs  tnnoh  more  to  the  oom- 
anaitiea  where  the  oourta  are  oonstitnled  and  are 

0  exercise  their  JorladiotloD  thao  to  the  reat  of 
beState.  The  geotlemaD  fkoB  Ulater  [Mr.  Oooke] 

1  1b  enor  in  peaking  of  Oem  aa  lh(«ior  oourta, 
Dcoaparisoa  with  tb»  ani»«nie  ooan,  aareapeota 
heir  juriadictioa,  or  aa  renieola  appeals  ftran  their 
jodgmeDts.  The  appeal  from  them  liea  directly 
o  tEe  court  of  appeals,  and  their  juriadiotion  is 
qually  extaoaiTe  with  that  of  tiie  auprema  eoort 

Mr.  GOOEK— b  it  not  tnw  that  their  juiiadio' 
ion  depends — 

Mr.  BBRaSN— I  riae  to  a  point  of  order.  The 
laatlraum  ftoin  Ulatw  [Mr.  Oooka]  has  already 
poken  oooe  upon  thIa  gneatioiL 

The  FB£aU)ElsrT--Tha  point  of  ordsr  la  watt 

iken, 

Mr.  E7ABTB— llMae  JtidgM  are  alao  elected 
7  a  coDsUuwnc7  larger  In  the  number  of  mtara 
luu  the  cooaiituency  electing  Ae  aupreme  ooort 
IndgBs  under  the  pronalooa  now  adc^rted  by  the 
ommittae.  Let  us,  ttien — for  I  believ«  the  jn<^- 
aea;  is  neariy  onaaimooa  in  those  parte  of  die 
itBte  where  these  oourta  are  to  ezerdas  their 
luriidictioii — have  a  mote  firm  and  atable  tenure 
f  office  for  tbeaa  Judgea;  as  has  been  established, 
Hiiak  wisely.forthe'iu^aa  of  theaapremeoourt. 
ff9  do  not  find  that  cuia^eB  in  the  Judges  necea- 
Arily  improve  the  <dtararter  of  the  incumbents; 
>nd  we  are  not  desirous  of  ftequent  repetitions 
if  elections;  and  whether  the  Jndgea  are  wholly 
■tisfactory  or  not,  the  longMT  thair  tenure  laata 
Iw  belter  they  are^ 

Mr.  UEEtRILL— I  lansw  tba  motion  fbr  the 
nerioua  qneadoL 

The  queation  was  put  on  the  motiim  of  Mr. 
<erriU,  and  it  waa  declared  carried. 

Mr.  GOOKB— I  caU  f(V  the  ayes  and  noea  on 
his  unendmonL 

A  sulBcieU  number  seconding  the  oall,  the^yea 
ad  Doea  were  ordered. 

The  SBCBBTART  prooeeded  to  oatt  the  roll 
if  Delegates. 

The  Dtme  of  Mr.  M.  L  Townaend  was  called. 
,  Mr.  M.  L  T0WK8BND— I  daaire  to  be  excused 
Km  Toting.  If  I  understand  the  question,  in  a 
>Ktioa  already  adopted,  diacriminatiooa  have 
MB  made  between  as  Judgaa  of  the  local  oourta 
w  have  bean  referred  to  and  the  jodgea  of  the 
npreow  court  as  to  their  tenure  of  offloeu  The 
jai^ea  of  these  local  oourta  diaoharge,  in  the 
^nalitis^tha  auM  dntka  ai  tfas  Jodgss  of  tha 


■Dpmne  oourt;  andXdo  notsee  whyadlaUaeHaa 
ahould  be  made;  and,  although  I  am  in  tkror  ot 
eight  years  tenure,  I  am  atiU  more  Btrongty  in 
Ihvor  of  a  rule  whidi  ahall  apply  to  all  men  liika 
in  eimOar  poeitkma,  without  nqjuat  diacrimina- 
tiona. 

The  queation  waa  pat  oa.  exeo^g  Mr.  M.  I. 
Townaend  from  voting,  and  it  was  declared  kiat. 

Mr.  M.  I.  T0WN8END— I  vote  "no." 

The  8BGBBTABY  ootn[4eted  the  oall  of  tba 
roll,  and  the  amendment  of  Mr.  Go(k»  was  de- 
clared lost,  by  the  f^dlowii^  vote: 

Jyea— Messrs.  Andwr,  BoUard,  Bell,  E.  P. 
Bro(^  B.  A.  Brown,  Coi^  Bdi^,  Qoodifeh, 
Grant,  Gravea,  Hadley,  HaoUnond,  &nd,  Hilcfa- 
oock,  Eetcham,  Kinney,  Xrum,  M.  H.  Lawrence, 
Mauioe,  McDonald,  Merwin,  Murphy,  Kelson, 
Pond,  Priodla,  Bathbuo,  Sheldon,  StrattoD,  a 
TowDseod,  Walea,  Willlam^Sl. 

.M>er— Mesats.  A.  7.  Alien,  Andrews,  Baker, 
Barker,  Barto^  Beadle,  B^n,  Kckford,  Bowt-n, 
&  Brooks,  W.  Gl  Brown,  Oheritrae^  Oheaelno^ 
Oolahan,  Comstock,  Corbett,  Curtis,  Daly,  0.  a 
Dwight,  Ely,  Endrees,  Evarta,  Fkmum,  Ferry,  F(4> 
ger.  Fowler,  Falter,  Qarvfn,  Oould,  Oroaa,  Hatob, 
Houston,  Hutohina,  Landtm,  Lapham,  A.  Law- 
renoe,  Livingston,  LudingtoQ,  Hagea,  Merrill, 
Bferritt,  Miller,  MoneU,  More,  Mania,  Opdyke, 
A.  J.  Pariier,  0.  B.  Plvter,  Freddmt,  Prosaeri 
B^olda,  Bogers,  Rnma^,  L.  W.  Buasell,  ScbeU, 
Beaver,  Silvester,  Spencer,  Tappen,  IL  L  Town* 
send.  Van  Oampen,  Vsn  Goti,  Terplanck,  W^ake- 
man— 64. 

Mr.  PRINDLB— I  (tfer'the  foUowing  amend- 
ment^ to  be  inserted  ;at  die  and  of  the  aeotiou : 
"But  no  peismi  ahall  hdd  the  offloa  of  judge  t:t 
the  suirane  court  k>nger  tiian  until  the  flrat  di^ 
of  January  °"t,  after  he  shall  have  arrived  at 
the  age  of  sevens  years."  We  have  already,  by 
a  lai^  majority,  adopted  this  provision  in  regai^ 
to  the  judges  of  tiie  oourt  of  appeala,  and  I  aup< 
pose  the  same  reasons  awly  to  the  juatices  (Mf 
the  supreme  oourt,  and  peiiiapa  with  greater  fence. 

The  questioD  was  put  on  thaamendmenk  of  Mr. 
Prindle,  and  it  waadadared  carried. 

Mr.  SrRATTOK— I  move  to  s^e  out  in  tha 
second  line  the  word  "  districta,"  and  to  insert 
next  thereto  the  word  "  departmenta."  Thia  Con- 
vention came  to  the  oondoaion,  some  time  ago^ 
tiiat  hi  the  election  of  i^oera  we  should  get  be^ 
tar  men-HDen  of  greater  oapad^y— when  t^wraa 
•looted  fKM  the  larga  ooostltoaneies ;  and  it  ii 
with  that  view,  and  tot  the  puipoao  ot  mMag 
the  batter  class  of  men  for  judges  that  I  move 
this  amendmf  nt 

Mr.  A.  J.  PARKBB— I  do  not  propose  to  di»* 
ones  dut  qaeetion.  It  was  reoMi^dored  in  oom- 
mUte^and  by  a  very  decided  vote  wo  datarminad 
to  elect  the  Judges  by  districts,  for  roaaono  that 
the  committee  no  doubt  dewaed  entirely  satiafiio- 
tory.  I  can  only  ai^  thatl  should  regud  it  aa  * 
great  miufortune  if  this  amendment  should  be 
adopted,  and  I  ask  for  the  ayea  and  noea  upon  it- 
Mr.  EYABTS— As  I  understand  the  piopon- 
tion,  it  ia  that  the  Section  of  the  Judgoa  ah^  bo 
by  departments,  aa  provided  in  the  Jodidaiy 
Committee's  report. 
Mr.  8TRATT0N— It  is. 

Mr.  BVABIW  hop«,|M9it|^Mie^0»k 
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mtj  hsvB  been  done  Id  Gonitnittee  or  the  Wbole, 
the  OoDventiOQ  will  determioe  Ibat  the  eleotion 
ahall  be  by  A  large  oouadtueDi^  ratlier  than  1^  a 
amaller. 

A  enflSoient  number  Becundtng  the  oall,  the 
tjeB  and  noea  were  ordered. 

The  qnestton  was  tben  pat  npon  the  unaDdmeD  t 
or  Mr.  Stratton,  and  It  was  declared  lost  by  the 

following  vote: 

Ayes — MessrB.  AodrewB,  Bell,  ComstooV,  Cooke, 
Corbett,  Ourtia,  Daly,  0.  0.  Dwifcht,  Eddy,  Ely, 
Hnrta,  Fanum,  Ferry,  Folger,  Fuwler,  Q»r7iii, 
Qottld,  Qross,  HiBcock,  Hutchins,  EetohaTo,  Kin- 
ney, Krum,  A.  Lawrence,  Uagee,  HcDoDAld, 
Uerritt^  Uillpr,  Honell,  Morris,  Opdyke,  President, 
Rathbun,  Reynolds,  RoKera,  Silrester,  Sb^tton, 
Tan  Gampen,  Wakemau — 39. 

Noea — Ueaars.  A.  F.  Allen,  Archer,  Baker,  Bal- 
lard, Barker,  Barto,  Beadle,  Bergen,  Bickrord,' 
Bowen,  E.  Brooks,  K.  P.  Brooke,  B.  A.  Brown, 
W.  C.  Brown,  Casei  Chesebro,  Golahan,  Eodrea^ 
Fuller,  Ooodnch,  Grant,  GraTes,  Hadley,  Ham- 
mond.  Hand,  Hardenburgh,  Hitchcock,  Houetoo, 
Landon,  M.  H.  Lawrence,  Lee,  Livingston,  Luding- 
tou,  Hattice,  Merrill,  Herwin,  More,  Murphy, 
Nelson,  A.  J.  Parker,  C.  E.  Parker,  Fond,  Pnndle, 
Prosaer,  Robertson,  Rumsey,  L.  W.  Russt-ll, 
Bohell,  Bchumaker,  Setmr,  amlth,  Spenoer,  Tap- 
pen,  U.  J,  TownseDd,  8.  Townseod,  Yan  Oampen, 
Van  Oott,  Yerplanok,  Wales,  Williama,  Young 
—60. 

Mr.  E:iN£r&Y— Since  the  long  term  offouiteen 
years  has  beeu  retained,  I  propose  to  limit  the 
election  of  Judgea  to  a  aingle  term,  and  I  there- 
fore ofEBT  the  following  MnendmeD^  tod  call  tat 
the  ayes  and  noes  upon  it  lo  Uie  eighth  Ibe 
after  the  word  "  years  "  insert  "  but  ahaU  not  be 
elected  for  a  second  term." 

Mr.  RDHSBY— I  rise  to  a  point  of  wder. 
That  qoeation  hai  been  diatincUy  paaaed  upon 
almady. 

The  PBB3IDBNT— The  Ofadr  tUnka  the  point 
of  order  well  taken. 

Mr.  BYABT3— With  ^at  respect  to  the  Chair 
T  would  inquire  in  wht^  way  baa  this  queation 
been  passed  upon  in  reference  to  these  courts? 
It  has  been  passed  upon  in  reference  to  the  court 
of  appeals,  bnt  never  in  Oonveation  in  regard  to 
these  courts.  We  hare  a  right  to  have  the  ayes 
Md  noes  upon  this  question. 

The  PRESIDENT— The  Chatr  was  tinder  the 
Impression  that  it  had  been  passed  upon  last 
srenlng ;  but  the  gentleman  fVom  New  York  [Mr. 
Enrtal  fs  correct. 

Mr.  COMSTOGK— Having  decided  against  in- 
eUgibility  in  regard  to  the  oourt  of  appeals,  I 
think  it  will  be  found  dlffloult  to  point  out  any 
naaon  tor  disorimlnating  between  th«  oourt  <rf 
appeals  and  the  supreme  court,  sod  the  other 
courts  here  tnentiooed.  I  am,  therefore,  opposed 
to  the  am^dmsnt  now  offered. 

A  sufficient  number  seconding  tiie  call,  the  ayes 
ud  noes  were  ordered. 

The  queaticm  was  put  on  the  amendment  of 
Mr.  Einn^,  and  It  was  deehied  lost  by  ttw 
ftdlowlng  vote: 

Messrs.  K.  M.  Allen,  BeU,  E.  P.  Brooks, 
B.  A.  Brown,  Case,  Oolahan,  Curtis,  Daly,  Ely, 
Bvartt,  Faraam,  Ferry,  Qould,  Haminond,  Hous- 


ton, Hutdiins,  Eetoham,  Unney,  U.  H.  law* 
rence,  Ludington,  Merrftt,  Miller,  Morris,  Uurpby, 
Nelson,  Opdyke,  A.  J.  Parker,  Prindle,  Schell, 
Sehumaker,  SmiUi,  Btratton,  Van  Oott,  WilUam^ 
Young — 3S.   .  ' 

Xbw^Mossrt.  A.  F.  Allen,  Andrews,  Ardiw, 
Baker,  Ballard,  Barker.  Barto,  Beadle,  Beckwiih, 
Bergen,  Bickford,  Bowen,  E.  Brooks,  OhesebrOi 
Uomstock,  Cooke,  Bndress,  Folger,  Fowler.  Fuller, 
Garvin,  Goodrich,  Grant,  Gravea.  Grosp,  Badley, 
Hand,  Hardenburgh,  Hiscock,  Hitchccick,  Landon, 
A  Lawrence,  Lee,  Livingston,  Magee,  Uatticg^ 
McDonald,  Herwin,  Monell,  More.  C.  B.  Parker 
Fond,  President,  Prosser,  Rathbun,  Reynolds, 
Robertson,  Rumsey,  L.  W.  Russell  Silvesier, 
Spencer,  Tappen,  M.  L  Townsend,  8.  Townsend, 
Terplanck.  Wakeman.  Wales — 67. 

Mr.  A.  F.  ALLEN — I  move  the  previous  qaee- 
tlon  on  the  adoption  of  this  section. 

The  questtoa  waa  put  on  the  motion  of  ICr.  A 
F.  Allen,  and  it  was  declared  carried. 

The  queation  waa  then  put  on  the  adoption  of 
section  16,  and  the  section  was  declared  carried. 

Mr.  Mcdonald — I  move  to  reconsider  the 
vote  by  which  this  section  has  been  adoptad,  in 
order  to  substitute  twelve  yea'rs  for  fourteen. 

Tbt  PRBSrDENT— The  motion  wiU  be  re- 
ceived!, and  will  He  on  the  table  under  the  rule. 

Tbe  8EGBBTABY  read  section  11  as  fgl- 
lowa: 

Sso.  n.  All  the  judges  and  Justices  of  tbe 
courts  of  record,  hereinbefore  mentioned  in  this 
article,  shall  receive  at  stated  times  for  their  serr 
vices,  a  oompensatioa  to  be  Qxed  by  law,  whidi 
abaU  not  be  dimiBlahad.  daring  tbw  reqwctivt 
terms  of  offioe. 

Mr.  EETOHAU— I  move  to  amend  Iqr  sbrikiM 
out  the  word  "  hereinbefore"  in  Une  Iwii^  and  w 
after  the  word  "  law"  in  line  throe. 

The  question  was  put  on  the  amendDKntcf 
Mr.  Estcham,  and  it  was  declared  losL 

Mr.  BICKFORD— It  strikes  me  that  than 
should  be  an  unendmen^  so  that  the  ooopenai- 
lion  of  tbe  Judges  oi  the  local  oourts  dioold  not 
be  flxed  by  law,  bnt  shonld  depend  upon  tlte 
boards  of  supervisors  or  some  other  local  aa- 
thority. 

Mr.  FOLGER— This  secUon  only  applies  to 
courts  of  reoord. 

Mr.  BICKFORD— Are  not  the  courts  of  com- 
mon pleas  courts  of  record  T 

Mr.  FOLGER— Yes,  but  tho  gentlemaa  qxdn 
of  "  superior  courts." 
•Mr.GRAYES— I  ask  that  the  words  "  or  in- 
creased" may  be  inserted  after  the  word  "  dimin- 
ished,"  in  tbe  fourth  line. 

The  queation  was  put  on  the  amendment  of 
Mr.  Graves,  and  it  was  decHared  h»t. 

There  bslor  no  fbrttaer  •mendmonts  to  sectioa 
17,  the  SECRETARY  read  secrfon  18  as  PoIIowb: 

Ssa  18.  Tl^re  shall  be  elected  lo  each  of  the 
counties  of  this  State,  except  the  dty  and  couDtv 
of  New  York,  one  ooan^  Judfce,  who  shall  bM 
his  offioe  for  fonr  years.  He  shall  bold  tbe 
oonn^  oourt  and  psrform  the  duties  of  tbe  office 
of  aurrogats.  The  oonotyooort  as  at  present  ex- 
iatmg  shall  be  continued  with  such  original  «id 
appellate  Jurisdiction  aa  ahall  from  time  to  tine 
bsooiitend^^^j^^l^^^JgpelMiia  Tbs 
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snmtj  Judge  wttb  tiro  JutiOM  of  Qia  psaoe,  to 
In  deiipiated  aoeordiog  to  bw.  toMj  hold  oourtu 
)f  8eaaoo%  witb  tooli  criintiwl  juriadicUon  as  ^t- 
Lefdalatura  iball  preocribe,  ud  peifn^  aucl< 
ilher  dutiea  u  ma;  be  required  by  lav.  Tbf 
xuatj  judfra  ahaU  receire  ua  annual  aalary,  to  bt- 
tied  br  tbe  board  of  aupervisor^  wbiob,  lAall 
uM  be  dimiaiahed  daring  hla  coDU&uaDce  in  oBoa. 
Rw  junteesoT  tbe  peaoe  for  services  in  courts  of 
nadoa  aliall  be  paid  a  per  diem  allowaooe  out  of 
Ju  ooflD^  treaaury.  ht  oountiea  haviiig  a  popn 
uion  exceeding  for^  ^ouaand  the  LegieJature 
Mj  provide  for  the  Action  ot  a  eeparale  offioer 
o  (nrtbriD  the  duties  of  the  office  of  aunt^ate. 
rhoee  term  oT  o69ce  ahall  be  the  same  at  that  of 
ia  county  Judfre,  and  all  .lurrogatee  in  offitx 
rhen  this  Cuiutitution  itaalt  Uke  ellbcs  diall  hold 
lieir  respective  offlcea  antU  the  ezpiratktn  of  tbe 
frna  for  which  they  were  respecUvely  elected, 
inferior  local  courts  of  civil  and  crtmiDal  juris- 
lictioD  may  be  eetabliahed  by  the  Legislature, 

llr.  E.KTCHAM— I  move  to  strike  out  all  utter 
he  word  "judge,"  an  line  aeveo,  to  the  word 
'  may,"  in  line  eigbt^  and  to  atrilw  out  all  after  thf 
rord  "office^"  in  line  thirteen,  to  the  word  "in," 
D  ItDfl  flHeen.  Tbia  amendment  simply  does 
iway  with  the  oOtoe  of  Juatioe  of  tbe  eeasioas. 
[  tiAve  nothing  to  aay  on  that  subject  in  additioo 
0  Uie  remnrks  I  submitted  wlien  this  subjeci 
ns  under  consideration  In  Commitiee  of  tbe 
iFhola.  The  propoeitioD  then  eeened  to  ezoitt- 
loue  dislike  and  oppoeition  on  the  part  of 
in  gendemaa  from  Kings  [Mr.  Bergen]  because 
if  an  spprebeneion  that  the  full  management 
>f  the  judiciary  was  goiog  to  be  given  to 
be  lawyers  —  fear  that  they  were  goton 
0  "monopolize"  it,  as  he  said.  Being  myselt 
>  farmer,  I  ehould  be  Tei7  uowillii^  to  eee 
my  Bucb  monopoly  as  that;  but  while  we  Inve 
[uriuB  in  orimlDal  trials  who  are  made  by  law  ^« 
iudgea  of  the  facts  in  each  cuee,  I  do  not  eec 
low  there  cau  be  uy  such  daofier  from  abolish- 
Dg  ihii  office.  In  a  former  discussion  oa  thif 
lubjeci,  two  or  tiiree  uses  were  auggeeied  to 
vhich  these  justices  might  be  puL  One  wa» 
the  pi«8idiag  judge  oould  consult  them  as  lu 
vho  should  be  appointed  foreman  of  the  grand 
iDiy.  Now,  sir,  when  there  Is  any  doubt  upon 
bat  subject  in  the  mind  of  the  judge,  tbe  dieuriut 
ittoroey,  or  the  aheriO;  or  the  county  derk  is  api 
o  be  ooDsulted,  and  I  think  very  properly,  anu 
ittber  of  tbeee  offloers  can  probably  give  ae  good 
■dvioe  in  regard  to  the  matter  ai  these  justtoes 
»>•  Another  use  to  which  it  was  auggesied 
mij^  be  pal  was  with  rsf^noe  to  inOu- 
seetenoe  in  oriminsl  caaes.  Now,  sir,  J 
lid  know  of  a  ease  where  these  ju&linee  did  inter- 
ere  in  &xitig  the  sentence  of  a  crimlual.  A.  man 
ns  iodictod  for  assault  and  battery  with  io- 
Mt  to  kill,  but  was  oonvicted  simply  of  aeeauli 
tnd  battery.  Tbe  ease  was  a  very  agirra- 
rated  one-,  the  proof  showed  that  the  prisoner 
ud  indicted  seven  wounds  by  stabbing,  one  of 
vbichmuet  necessarily  have  jffoved  fuel  bad 
lot  modicel  attendaooe  been  at  onoe  procured ; 
^t  the  Justioea  of  the  8esei(ms  ovemiliog  a 
jtntice  of  the  supreme  court,  I  think,  imposed  a 
Bee  upon  thai  man  of^  oantsl  I  know  atMHlier 
■*■>  wbm  ths  wpsiut  of  taggotting  a  ohild 


wM  Bongbt  to  be  tmpoHd  vpoa  s  nsa  otiisr  thia 
tbe  bosband  of  Its  mother^— the  husband  'and  wife 
the  whole  time  reding  (n  the  same  neighborhood. 
In  this  case  the  resemblance  of  tbe  child  was 
made  a  ground  by  the  assotdate  justioea,  of  over- 
ruling ttw  count>  judge  and  reversing  tbe  Revised 
Sututes,  and  subjectUig  the  defendant  to  the  ex- 
pense of  a  oeitiofBri  to  the  snprenw  oourt.  I 
aerer  heard  of  but  oat  Instance  of  a  joatloe  of  ths 
suprwue  oourt  at  <^r  end  terminer,  or  of  a  coun^ 
judge  at  tbe  sesaiobs,  suppf>ung  he  was  iu  any 
manner  aided  or  as^ied  by  the  assodate  justices 
in  the  disoharge  of  any  duty  whatever,  and  that 
was  statsd  by  the  honorable  gentiemm  from 
Herkimer  [iii.  Graves].  It  waa  made  e  subject 
of  gratulation  by  tbe  Conventtoo  of  1846,  that 
they  had  abolished  a  great  nunbar  of  useless 
olBoes,  and  they  deserve  aome  credit  for  U:  bat 
they  Bbro|{«ted  none,  in  my  judgment^  more  use- 
less than  this  one  whioh  they  did  not  abrogate 
But  one  gentleman  thioka  they  should  be  reuiued 
to  prevent  a  tie  in  the  decision  of  questions  on 
the  beoob.  It  seems  to  me  that  with  but  one 
judge  on  the  bench,  the  decisions  would  be 
ordinarily  pret^  unanimous.  [Laughter.]  I  do  aai 
tbiuk  he  would  be  very  apt  to  tie.  No  lAt.  1% 
IS  an  ufflce  awarded  for  a  Uttle  polihoal  service  or 
influeace,  with  really  no  duties,  attached  except  to 
look  wiae  and  draw  pay.  The  retention  of  the 
office  is  tbe  source  ol  ooosiderable  expense  to  the 
^te,  and  for  which  uo  servioa  wbaterer  ia  ren- 
dered. Nor  is  the  exprase  of  the  offloe  oovered 
by  the  per  diem  and  mileage  paid  to  them,  because 
by  Uielr  ruling  i^aiuat  the  presiding  judge,  as  in 
one  case  to  which  I  have  referred,  and  another  to 
which  I  might  refer  in  Dutchess  county,  tbe 
Slate  and  parliea  are  subjected  to  a  large 
expeoBS  in  beug  oompelled  lo  go  through  wUh 
tbe  foroe  of  a  new  trial  CooMl  I  see  the  aide 
justices  done  away  witn  and  abolished,  and  the 
salary  of  the  couuty  judge  fixed  by  the  Legisla- 
ture instead  of  the  board  of  Bupervisora,  and  tlieir 
jurisdiciion  extended  and  the  term  of  offloe  pro- 
longed, as  I  propoeed  in  tbe  Committee  of  the 
Whole,  I  should  feel  as  though  we  had  done 
mucb  to  increase  the  dignUy  and  enlarge  tbe  uae- 
iXtlness  of  the  county  courte. 

Mr.  HAND — I  hope  this  amendment  will  be 
adopted.  We  have  listened  witb  a  great  deal  of 
attentiOQ  and  insuuction  totheacoounta  lhathavs 
ueeu  gtveu  us  of  the  glories  of  this  "  iudepend- 
oQi  judiciary  "  away  up  where  mere  laymeu  can 
hircUy  dare  to  look  at  it,  above  all  popular  influ- 
ences^ juat  like  the  KOvemmentB  we  i«ad  of  away 
back  in  the  dark  ages.  Bow,  I  should  be  sorry 
to  mar  the  beauty  of  this  picture  by  iutroduuiug 
some  ftinner  from  the  backwoods  who  bad  never 
wen  a  law  book,  and  have  bim  step  upon  tbe 
stage  of  action  and  overrule  eome  member  ol  this' 
glorious,  immaculate,  never-to-be-toucbed'Or- 
louked-et-jiidicisry.  [laughter],  so  cxalisd  abors 
-very  hifluenoe  from  the  pet^e  I  1  would  bs 
aorry.  I  say,  to  have  tbie  picture  maned  by  the 
inlruduetion  of  any  aucb  popular  element,  and  I 
therefore  hope  this  amendment  will  prevail. 

ICr.  BBKGBN— I  hope,  sir,  that  this  amend- 
lueot  will  not  prevail  The  effect  of  It  will  be^ 
as  I  undetataiul  1^  to  pnrent  justices  of  tfaa 
peaoe  ttm  lUiiiv  bt  orimfaaL  wona.  Kom^ 
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tn  Vbo  ortnioal  ooarts  of  thts  State,  Biooe  the  flnt 
•RtUeiM&t  of-  tho  State,  juatioee  of  the  peace 
ham  had  a  phee  « the  bandi  with  the  preaiding: 
maglttratea.  That  haa  been  the  ayatem  atooe  the 
foundation  of  our  goremment,  and  under  the  old 
C(HistitutioD,  bate^  of  two  juaticea,  there  were 
some  half  dozen  or  more  aaaootated  with  the 
judge  upon  the  bench.  In  nearly  all  the  States 
of  the  UuioQ.  or  at  all  ermta,  in  aeveral  of  them, 
and  perhapa  in  aU— fhr  I  have  not  ezandiwd  the 
Bubjeot— JustioeB  of  the  peace  have  aeotanpon  the 
beiioh  ia  criminal  casea,  and,  in  mj  Tiev,  ibe  pro- 
TiaioB  ia  a  wise  ooe.  The  aseodotion  of  theee 
Justioea  with  tiie  judgea  of  these  courts  hoa  given 
Bodafaction  to  the  people,  and,  as  I  aaid  before,  it 
ia  neoeasaiy,  in  flziiig  the  aenteucee  of  ortminals, 
that  Bereral  IndiTidiuua  ihoold  be  oonanlted,  in- 
stead of  having  the  aentmoe  determined  by  the 
arbitrary  opinton  of  (Hie  moo.  No  man  is  ocm- 
Ticted  of  any  aerious  crime  without  the  in- 
terrention  of  a  Jury  of  laymen  who  have 
to  decide  the  question  of  his  guilt  or  inno- 
oenoe,  and  it  is  a  wise  pronaion  that  in  fixing 
npM  the  poniahmen^  the  opintona  of  more  -than 
(MM  individuaJ  should  be  token.  TUa  «» indi- 
vidual may  be  prejudiced,  and  I  have  Icnown  cases 
whMe  the  [weeldiDg  magistrate  was  prejudiced, 
and  where,  if  he  had  been  allowed  to  act  alone  in 
th^  matter,  his  prejudices  would  have  awayed  his 
judgment,  and  an  unjost  punishment  would  have 
been  the  ooneequeoce.  And,  air,  I  hold  that  ^e 
intereata  of  the  pec^le  of  this  St^  require  that 
the  opimona  of  more  than  one  incUrldual  shell 
be  taken  in  detMmlnine  the  eitent  of  the  punish- 
meat  to  be  given  to  ue  criminaL  And  if  this 
innovation  should  be  adopted,  I  am  satisfied  that 
evil  otHuequenoee  would  result  Theee  juataoes 
are  not  the  igiu»«iit  indiyiduals  that  some  persons 
here  tbiolE  them  to  be.  They  are  not  so  in  my 
IMrtion  of  the  State,  uid  I  doubt  whether  they 
are  in  any  other  portion  oi  llie  Stata  Justtcea 
of  the  peace  ore,  generally,  men  who  are  selected, 
in  the  Bin  pi>oe,  by  their  localities,  in  ooueequenoe 
of  their  qnaliflcationa,  and  elevated  to  the  ofBoe 
of  juBtloe,  and  ^en  justices  of  the  sessions 
are  selected  by  the  whole  coun^  from  the 
body  of  jusUoes,  and,  under  the  present  ifyatem, 
one  of  ead}  political  pdrty  Is  placed  on  the  bench, 
■0  that,  in  oeee  p(^tt(»l  nrrindioei  ahoold  have  any 
^Ibct  upon  the  mind  or  the  presiding  Judge,  the 
oiqxMite  party  haa  a  representative  upon  the 
bench,  in  a  measure  to  thwart  the  effect  of  those 
prejadioea.  Geatlsmeo  of  the  l^ial  proTeaaion, 
and  perhaps  aentiemen  of  the  medical  profsBaioo, 
may  liave'ol9ecti<H»  to  layman  setting  upon  the 
bench ;  bat  I  believe  that  the  masa  of  the  people 
of  this  State,  who  do  not  belong  to  what  are 
termed  the  learned  iffofesaioaa,  think  differently. 

Mr.  HAND — I  would  adc  the  gentieman  ftma 
Klt^  [Ur,  Bergen]  what  becomes  of  the  lude- 
pendenoe  vl  the  judieiary  if  we  permit  the  intro- 
dnotion  of  this  lay  element  Y  [Lawhier.] 

Mr.  BBBaSN— This  element,  Sx,  has  hem 
upon  the  benoh  from  the  foundation  of  our  gov- 
eromwit,  and  formerly  to  a  larger  extent  thui  it 
is  now,  and  it  has  always -giveu  satisfaction.  We 
have  lived  under  it  for  a  long  time,  and  what 
•vil  has  resulted  ftrom  It?  Nona  Why  then 
itaooU  ve  NulMtake  w  wpedmeBt  from  irtAdt 


evil  may  possibly  result  T  We  know  that  frna 
the  system  aa  it  haa  been  in  c^wratbn  no  evil  haa 
ever  reeulted.  I  say,  sir,  that  we  had  better  cm- 
tiuue  a  system  whioi  haa  operated  so  satMTactorily 
rather  than  adopt  another,  the  operation  whii^ 
we  know  nothing. 

Ur.  S.  TOWNSEND— I  hope  that  the  large 
majority  that  dedded  this  question  the  other 
night  will  hold  to  the  same  <^^ion  they  have 
expresaed.  I  vooM  again  remind  gentloiMn 
that  any  refleotitti  npon  tteae  iuS»  justices, 
who  should  be  the  best  men,  selecied  ftim  the 
whole  number  of  the  justioea  of  the  peace  of  the 
State,  must  affect  the  six  thousand  Justices  of 
the  peace  in  this  State.  Agam,  the  profesaional 
genUemen  upon  thia  floor  oug^t  to  remember  ^lat, 
by  reason  of  the  choracteristfcs  of  tills  daas 
offloera,  a  very  fine  opening  may  be  Anmd  hm 
for  young  men— an  opening  whioh  might  exercin 
a  sort  of  educational  influence — somewhat  of  a 
legaiWest  Pomt  influence— in  fitting  them  fbr 
the  duties  of  the  higher  courts.  I  hope  Utf 
ammdment  will  not  prevail  - 

The  queetkni  was  put  on  the  amendment  of  )Ct 
Ketcham,  and  it  was  dedared  lost 

The  hoar  of  two  o'tdook  having  anrive^  dis 
Convnation  took  a  Teoess  until  ■emo^doc&p.iL 


Evrorae  8B8BIOK. 

The  Convention  le-aaaembled  at  seven  o'clock 
p.  H.   

Mr.  8EAYBR— I  aak  leave  to  submit  two  ie> 
ports  from  the  Committee  on  Printing. 

No  objection  being  made,  the  SEOBETAUT 
road  the  flr£t  report  as  fcdlowa : 

The  Oommlttee  on  Printing,  to  whidi  was  re- 
ferred the  resoluUoQ  <^  ICr.  Archer,  directing  the 
SecretMry  to  cauee  to  be  bound  the  debates  of 
the  Coil  v«ntion,  re^eotAiUy  reoMnmeod  the  adc^- 
tiou  of  the  reeolotUD. 

[h  ^>urMianoe  of  the  authority  granted  on  the 
23d  of  June,  the  commltteo  further  Teoommei>d 
that  the  copies  of  the  debates  rsmidniag  afUr 
complying  with  the  rules  of  the  Gwvention,  be 
bound  under  directku  <^  the  Secretary,  and  tfait 
one  copy  titareof  be  given  to  eadi  membw  and 
o&oer;  and  that  the  Seoretuy  also  eaiiae  to  be 
bound  inhke  manner  for  the  members,  the  fllo 
of  the  debates.      J.  J.  BEATBB,  Ghainm. 

Kr.  CHBSEBSO— I  would  like  to  have  tbo 
chitirmao  of  the  committee  ex[4^  to  osirtiyit 
it  desirable  to  tdnd  the  debates  befbre  tbej  are 
oompletedr  That  will  neoeesarily  entaO  upoo  oi 
a  very  great  expense.  It  seenu  to  me  nnneose- 
eery  if  tiiey  are  tdtimot^  to  be  boond  wh« 
completed. 

l£r.  SEAYBR— Perhapa  it  Is  not  necesaary,  at 
this  time,  to  bind  tiie  debates ;  but  the  restdatioe 
waa  retired  to  the  committee  and  wewish  to)tet 
It  from  our  hands.  lASt  June  the  CommUtee  on 
Printing  reoommended  this  dlspoaiticui  of  the  de> 
bates,  and  asked  leave  to  make  the  report,  and 
therefore  we  do  so  now.  The  antfaw  of  the  Ooo* 
vention  does  not  neoeasarfly  InTolTs  'tba  imn^ 
diato  bindioff  of  the  debates. 

The  queation  was  pat  on  agredng  to  the  m- 


sen 


Hw  SKBJStAXT  ahm  md  a  nocod  rapoit 
fhn  th«  OonmlUaa  mi  Printii^,  proMtea  by 
Mr.  Seanr,  in  funr  of  printing  tlie  MTwal 
8ttid«e  of  the  Ooudtatian  m  parfiotod  by-  the 

CoDVPotiott. 

Mr.  AI.VOBD*-!  tart  that  report  wiUnot  be 

■dopud. 

Ht.  &  BBOOKS-I  otgaot  to  ite  betng  re- 

offred. 

Objeotitm  Mug  made  to  the  report  it  waa  not 

received. 

The  GoDTenthm  aifain  reenDoed  the  oonsidera- 
^on  of  the  report  <^  the  Ooounitue  on  the  Judi- 
ci8f7  u  amended  in  and  reported  ftom  the  Ocnn- 
Biuee  of  the  Whole.  The  eeotion  under  con- 
lidentioQ  being  the  eighteen^ 

Mr.  CHK8BBB0— I  deaire  to  mibmlt  to  the 
OmvB&tian  thin  amendment  to  the  eighteeiith 
wctioa 

Tbe  SKGBKT ABT  md  the  amndBoent  an  fol* 

lows: 

Strike  out  all  after  the  word  "  oontinued"  in 
line  fire  to  end  including  tlie  word  "  Legidature" 
in  line  teren,  and  inaert  in  Uea  thereof  Hie  wradi 
"end  flhall  have  original  juriadSOtion  in  all  cam 
vhere  the  parttea  reside  la  the  ootm^  b  which 
tte  daoMgee  cUinhid  shall  not  ezoeed  $1,000,  and 
Ubo  Buch  appellate  jnriadictton  as  shall  be  pro- 
vided by  Uw ;  subject,  howerer,  to  such  proTiiion 
M  ahall  be  nMde  by  law  for  the  removal  of  oausea 
into  the  nprmne  ooor^  and  Ibr  limiting  ^peala 
'mm  said  county  oourt  to  the  aupreme  court.** 

Mr.  CHESBBRO— It  will  be  seen  by  the  mem- 
3m  of  the  OoDTentitKi  that  this  amendment  I 
»re  oSbied  embraces  aubstaotirUly  the  amend* 
Dent  the  gentieman  ttoia  Wauiington  [ICr. 
1  L  AllenJ,  who  Is  not  now  to  his  seat  I 
mmised  him  I  would  submit  the  smendment  pro* 
wsed  by  him,  whidi  was  subaequeotly  amended 
ID  the  motion  of  the  gentleman  from  Ontmdaga 
Ur.  Comatock],  extending  the  JnriidiotfcKi  of 
i»  connt^  court  and  giring  it  oiginal  jurisdiction 

0  the  extent  at  one  thousand  dollars.   But  upon 

1  ooDfeTenoe  with  some  gentleman,  it  baa  been 
mmed  advisable,  and  I  concur  in  Uiat  opinion, 
lut  it  is  better  not  to  designate  the  parUcular 
"niona  In  wbidh  coan^  courts  shall  have  jnriadlo- 
MR,  as  was  proposed  \vy  the  amendraeot  of  tiie 
;mt]em»a  from  Washington,  but  that  the  court 
ihall  have  jurisdiction  in  all  cases  to  the  extent 
lamed  in  the  amendment  The  objeotloo,  aa  I 
'uderstand  it,  to  this  amendment,  is  the  giving  of 
he  coun»f  couru  «igiaal  Jurisdiction  to  the  ex- 
entnamed.  It  ntarlkea  me^  and  it  in  in  my  ex- 
wrieDce,  and  I  have  no  doubt  irtuterer  In  the 
iiperisDoe  of  every  gentleman  who  has  had  oo- 
aaioD  to  do  buriness  in  that  court,  that  It  is  bet- 
er  we  should  reoognise  that  court  in  the  Oonsti- 
uVn,  and  give  to  it  original  junedicticai  for  the' 
>arpo8e  of  elevating  Itacharaoter.  Tbia  amend* 
D«nt,  if  adopted,  will  have  tbia  effect  In  the 
Irat  place  it  will  reUera  the  aupreme  oocrt  ftom 
he  trial  and  adjudicattoo  of  a  greet  class  of 
a«6s  which  ought  not  to  be  tried  in  jnsticeB' 
'xiru,  and  yet  ousht  not  to  be  brought  into  the 
"ipreme  oourt  It'will  give  this  court  Jurisdiction 
t>  a  dsBs  of  coaea  that  ought  to  be  Imnght  in 
nne  tribunal  intermediate  between  these  two 
»wta.  It  vBlMmtoalantetheabMraotaroC 


the  oourt  by  giving  it  original  joriadloUon  InaU 
cam  np  to  the  amount  nuoed  in  th*  amendment 
I  trust  it  will  leoeive,  although  it  did  not  in  tire 
Committee  of  the  Whole  hi  the  form  in  which  it 
was  drawn  by  the  gentleman  from  Waahlngton, 
the  approbation  of  this  Conveati<m. 

Ut.  FERRY— I  had  snppoeed  it  was  pretty 
well  understood  that  the  quesUon  of  oonferring 
jurisdiotlon  upon  the  ooon^  oourta  would  be  left 
open  to  be  acted  upon  herewker  \if  the  Lagialfr 
ture  as  circomstaooea  should  show  to  be  neoes* 
sary  and  wise.  Kow  I  hope  that  we  may  adopt 
a  system  of  that  oharacter  which  will  enable  the 
supreme  court  to  do  the  large  maas  of  its  bosi- 
nees,  if  not  the  whole  of  it,  and  with  reasonable 
dispattdk  and  to  the  aatlafkction  oi  the  pubUoi  I 
would  wtj  to  tba  gentleman  [Mr.  CSMiebro]  and 
to  tba  argnmeDt  ha  has  advanoed,  that  It  wonld 
be  better  to  wait  untU  time  shall  denxHiaCpile 
the  necessity  of  cmferring  this  Jortadiclion  upon 
the  county  courts.  One  oourt  Is  better  tban 
two^  if  we  oourt  can  do  the  bualoees ;  and  if  it 
sliall  beoone  neoessary  hereafter,  the  Legislature 
can  supply  what  courts  are  needed.  It  u  lietter, 
insomuoi  aa  the  Legislature  haa  fhU  power  over 
the  Bnbjeet)  that  we  aboold  widt  and  aee  what 
ezperienoe  may  ihow  to  be  the  wisest  ooune  to 
adopt 

Mr.  E.  A.  BROWET— I  am  not  fiivorably  dis- 
poaed  toward  the  amendment  of  the  gentleman 
flfom  Ontario  [Mr.  Cheaabrol  If  ha  will  take 
dw  trouble  to  loidc  at  the  original  law  eonftering 
original  jurisdiction  upon  the  county  courts, 
which  to  some  extent  was  he!d  to  be  onoonsttta- 
tional,  he  will  find  that  the  exerdse  of  power  on 
the  part  of  the  Lej^slature  in  that  reepect  has 
been  reasooable  and  has  given  as  much  jurisdio- 
ii(m  to  these  courts  as  they  ought  to  have.  The 
proposition  as  made  extends  the  jurladiotioD  to 
oases  of  one  thousand  dollars.  That  will  embtaoa 
a  very  large  idaaa  of  oases.  And  while  It  be 
very  desirable  for  the  plaintiff  to  select  the  court 
in  whioh  he  may  deaire  to  have  bis  acticm  brought, 
it  should  be  remembered  that  there  ie  anouer 
par^  to  every  aoticm  vho  does  not  have  any 
(dioice  before  him.  He  ia  elected  to  go  into  a 
oonnQr  oonrt  when  tbnre  may  be  reaaopi  nffltdent 
En  his  mind  for  him  to  desire  his  case  to  be  tried 
in  some  other  court 

Mr.  OHESEBRO— The  amendment  I  hav^  sug- 
gested waa  intended  to  meet  predsely  the  objec- 
tion mentioned  by  the  gentleman  fh>m  Lewis  [Mr. 
E,  A.  Brawn],  and  the  one  suggested  the  gen- 
tleman ft«n  Onondaga  [Mr.  Comstock],  that 
when  a  esse  is  bron^t  b  a  ootmty  oourt  hj  tht 
plaintiff,  the  defendant  may,  upon  the  showing  of 
suffldeat  csus^  remove  it  1^  oertiorsil  or  o£ar- 
wise  into  the  supreme  conrt 

Ur.  S.  A.  BROWN— If  it  is  b  the  option  of 
a  defendant  to  take  a  oaae  into  the  aupreme 
oonrt^  we  <mly  iaeor  the  nddltional  labor  and 
additkmal  expense  whldi  is  liable  to  be  inonned 
in  any  and  every  case  under  the  i»Dpoeitionmade 
by  the  gentleman.  It  has  been  irall  euggeited 
that  the  organization  of  the  supreme  oourt  was 
btended  to  cover  subetantially  all  the  businesa 
of  this  obsraoter,  whfadi  it  waa  proposed  to  oonfer 
upon  oounty  courts.  In  nineteMi-tweBtisdis 
«f  tho-oooattii  of  the  Stnte^  Ibe  •antamo  MHtJa 
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tSuaodaatiy  competent  to  tnosaet  an  of  Its  bori- 
ncM  Mid  io  S  muiiier  generallj  more  utUfactory 
to  pardoB  than  it  will  be  Ukel^  to  be  done  in  the 
eouoty  oourte.  But,  in  these  Dineteen-tirentieths 
of  the  ooimtiea  of  the  State,  I  do  not  think  there 
vould  be  any  relief  affwded  to  the  aupreme  court 
ia.reapeot  w  Uua  class  of  buaiDess.  It  i«  a  relief 
that  mtf  do  not  need.  If  the  auprenM  court  ia 
of  the  high  oharacter  it  ia  supposed  to  be,  or  if 
the  county  court  ia-  of  the  oharacter  it  ta  auppoaed 
to  be,  then  all  the  parties  should  have  a  right  in 
the  first  inataaoe  to  a  trial  in  that  court,  I  do 
not  thiDk  in  that  respect  a  relief  is  needed.  In 
aootbsr  respect,  the  supreme  court  instead  of 
being  relieTed  would  be  embarrasi-ed  by  ibe  ad- 
ditional buafoess  gronring  out  of  appealB  which 
trouid  be  multiplied  in  tms  clasa  of  cases.  Be- 
cause, it  ia  not  Io  be  diaguiaed  nor  can  it  he  denied, 
that,  if  this  Jurisdictioa  is  oonferred  in  the  Con- 
atiuitioQ,  beyond  the  power  of  legislative  control, 
•  large  daas  of  caaes  that  never  would  find  them- 
selves ^aoed  upon  the  oaUmdar  of  »  oonrt  of 
noord  will  be  Imnght  into  it  ftom  the  coun^ 
court.  It  will  thereby  oreate  appeals  to  the  gen- 
eral term,  and  they  will  be  more  likely  to  occur 
than  from  the  circuita.  I  think  it  will  be  emi- 
nentiy  wise,  as  baa  beeo  8uggeet«d,  to  leave  this 
matter  entirely  to  the  Legislature.  And,  if  it  ia 
ascertained  that  the  joriadkstloo,  as  now  conferred, 
Is  too  nuobgor  too  little^  tt  is  in  the  puww  of  die 
Lagialature  to  lessen  that  Jurisdiotion  or  to  in- 
oreaae  it.  I  bops  tlw  ameodmeat  will  not  be 
adopted. 

Mr.  HAKDHNBURGK— As  I  understand  the 
amendment  of  the  gentipman  frcmi  Ontario  [Ur. 
Ohesebro],  It  simi^  provides  that  in  cases  wtiere 
more  than  one  thouaand  dollars  are  Involved,  the 
ODUDty  oonrt  sihall  not  have  jurisdiction.  I  Uiiok 
•H  difiouliy  is  avoided  at  oaoa,  for  a  party,  who 
commences  prooeedinge,  knowa  the  law  aa  well  as 
wedo,'aDdbocan  select  the  oourt  in  which  to 
pvese&t  his  olaim  for  sdjudioaliiKi.  I  do  not 
uoderstaod  tbero  is  any  uult  to  be  found  with 
this.  If  Us  claim  Is  more  than  a  thousand  d(d> 
lata,  be  can  go  to  another  oourt.  There  ia  no 
diffloulty  about  the  matter.  I  cannot  see  now 
why  auy  auoh  limitation  should  be  made^  but  I 
rather  favor  the  amendment  of  the  gentleman 
from  Oabirio  [Ur.  Gheeebrol. 

ICr.  OHESEBBO— I  should  like  liberty  to  say 
ft  few  words.  I  do  turt  propose  to  ocHiaume  any 
of  the  time  of  the  Omvention,  The  principal 
object  I  bad  b  making  this  amendment  is,  as  I 
said  in  Committee  of  the  Whole,  to  give  to  these 
coun^  oourte  a  d^;ree  of  respectability  to  which 
they  really  are  entitled.  I  would  like  to  know, 
aud  I  would  like  to  ask  any  gentleman  who  ia 
op,x>sed  to  this  ameudmeati  what  objooUou  there 
b  to  cont'erring  upon  the  ooanty-ooarts  of  auj  of 
die  oounUea  of  this  State^  a  Jurisdiodon  to  the  er- 
tent  named  by  this  ametidmeot  ?  Tbere  is  nooe 
whatever.  There  can  be  nooe.  We  all  know  that 
there  is  selected,  in  each  of  the  counties  of  the 
BCiite,  as  presiding  Judge,  a  lawyer  who  is  generally 
as  competent  to  de(»de  cases  of  that  character  aa 
the  judge  of  the  supreme  ocmrt;  and  to  give  him 
thia  authority,  tbia  power,  and  thia  Juriadictkm,  is 
simply  to  reUen  tlie  suimme  ooart  of  a  daas  of 
esM  that  nonr  ooght  10  be  tanm^  faithM  oooit 


Lode  at  the  calendars  Of  the  snpreme  court  ia 
the  State  of  New  York.  X  take  my  own  cous^ 
aa  a  sample,  and  I  am  sore  that  it  is  only  a  unt- 
pie  of  the  rest.  It  is  incumbered  to>day  with  a 
class  of  cases  for  assault  and  battery,  false  im- 
prisonment and  malicious  prooacnUoos,  wbidi 
really  ought  to  be  tried  in  the  county  court,  be- 
fore a  judge  of  the  oounty,  who  Is  as  compeicnt 
to  preside  in  the  trial  <^  oases  of  that  cbaraoter, 
with  a  Jury,  as  the  supreme  oourt  Judge.  Wb/ 
shonld  the  supreme  oourt  calendar  be  lumbered 
with  this  dass  of  oases,  when  there  ta  a  court  bb- 
low  of  competent  auihorlqr  and  power  to  try  thent 
The  only  objection  urged  by  tiie  genllemao  fVom 
Lewia  [ICr.  E.  A.  Brown]  that  I  oan  uoderBUnd,  is 
that  the  sQprame  court  has  the  same  power.  ladmit 
it  But  take  the  different  counties  of  the  State 
and  you  will  see  that  their  calendars  are  now 
lumbered  up  with  caaes  of  diis  deocription,  thil 
really  it  would  be  better  to  have  tried  in  u 
inferior  court,  if  we  may  so  term  It — in  a  jusiica'i 
oonrt.  Theas  oases  are  broi^ht  to  tfas  soprMM 
oonrt  ^ply  bocMise  the  county  oaan  hu  do 
origiual  jurifldicdon.  We  diould  make  tbeoounty 
court  a  court  of  competent  juriadiction  to  try  uu^ 
cases.  I  do  not  know  of  any  reasoo  su^ented 
by  the  gentleman  Ax>m  Lewis  Ukst  ^ould  inhibit 
this  oourt  from  the  trial  of  such  cases.  If  a  can 
is  ooflunenced  in  the  county  oourt  of  a  ma(ptad> 
auffldent  to  jnatify  Its  being  brought  in  tht 
supreme  court,  the  deAmdant  has  a  right  to  ban 
it  BO  brought,  and  the  ameodnent  I  suggest 
authorizes  the  Legislature  to  provide  that  the 
case  may  be  taken  by  oeriiorari  or  other  pnoBKi 
into  the  supreme  oourt  Therefore,  wfaatemr 
diffloulty  might  be  suKgested  as  to  brln^g  tbit 
clasB  of  cases  in  the  county  court  Is  obristed 
the  fact  that  it  may  bo  tranaferred  Into  du 
supreme  oourt 

Mr.  GBA7B3— In  the  opinion  of  the  geatle- 
man  [Ur.  Gbeeebro]  would  that  cover  about  ooe- 
half  the  cases  which  era  pmuUng  upon  the  oaten- 
dar  of  the  supreme  oourtt 

ICr.  CHBSBBBO— I  do  not  know  vbedwr  i 
would  cover  <Hie-haIf  the  caaes  or  not  Itu 
very  diEBcuIt  for  auy  body  to  determine;  but  it 
will  cover  a  large  class  of  oases  that  ought  (o  be 
brought  in  a  oourt  different  from  the  supreme 
oourt  Beyond  desiring  to  relieve  the  suprnM 
court  from  the  trial  of  a  claes  of  cases  whidi 
ought  not  to  be  brought  before  It,  and  wbioh 
oug^it  not  to  incumber  its  caloDdar,  I  desire  u 
elevate  the  county  oourt  I  want  it  should  hire 
original  jurisdiction  in  tills  daas  of  cases,  for  the 
very  reason  tiiat  it  will  oompdthe  deoton  otHiB 
State  to  select  for  the  office  of  county  fudge  a  nun 
who  is  qualified  to  preeide,  in  not  only  that  cliM 
of  oaaea,  but  cases  which  necoosarily  bdoog  to 
that  oour»--wiaiiiial  oaaea  of  gnat  laportanot 
Aa  the  county  oourt  is  noworgaBlssd,itisDOt 
much  more  than  a  hlgbw  Justice's  court  I  on 
see  no  reason  why  we  should  not  put  into  the 
Goastitution  tbia  provision.  I  say  we  are  just  u 
oompetaat  to  deade  what  dass  of  cases,  and  whst 
Jurtadiotion  should  be  conferred  upon  the  county 
oourt,  as  any  Legislature  (hat  can  be  ofgaalatdj 
we  are  juat  sa  oompeteat  to  deolds  that  in  tsfam 
to  oouD^  courtly  aawoareia  regard  to  tbi  sa- 
pcsma ooDit.  Ikoov^^iMioa  tot  nUamf 
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Abqowtkmto  Ow  lagidatan  ray  more  than  Ii 
to  ilw  qmstioa  of  the  JiirudictiMi  thst  they  shAlt 
oereifls  io  cues  which  ahouM  be  called  in  the 
npreoM  court.  I  trust  ibe  OoaveDtioD  will  pve 
w  this  court  «  degree  of  rcBpectebility  by  oonfer- 
ma  upon  it  this  orifrinal  JurieditloD,  to  which  it  ie 
raallj  eodtled,  and  thug  elevate  its  character. 

Hr.  A.  J.  PARERR  — I  must  oppose  this 
ameDdmcnt,  as  I  opposed  it  in  Gommtttee  of  the 
Tbole.  I  believe  it  vould  be  very  iojurious  to 
the  pablic  interests  to  adopt  it  The  mover  [Ur. 
Chn>6bro]  aaya  he  wishes  to  elev&te  the  character 

the  county  court.  If  it  cauDot  be  elevated  in  any 
other  way,  I  think  we  bad  letter  leave  It  where 
h  ia.  TUs  is  too  expensive  a  process — too  ex- 
Ktnive  to  aa'tors^  to  counsel  and  to  the  people. 
1  do  not  belisTa  the  public  eaa  be  brought  to  ap- 
prove of  an  Dij^iisatioa  of  two  oourts  Of  origioal 
}arisdi(.'tion  in  a  coun^.  There  can  be  no  neces- 
Mtrroritso  long  as  one  court  is  competent  to 
bear  all  the  cases.  You  give  to  eadi  county  two 
or  ihrM  drcuits  each  year.  Tou  oan  give  each 
u  many  circuits  as  are  neoessary.  There  ia  no 
Mtricto  upoa  the  number  of  oourts  that  may 
he  held,  as  to  the  length  time  they  may  be  occu- 
]ned  The  supreme  court  is  organized  for  the 
Terj  purpose  of  trying  just  aucb  cases  as  thesa 
Tne^Ueman  [Mr.  Chesebroj  that  the  cal- 
eoddr  of  the  circuit  la  lumbered  up  with  cases  of 
ugtultand  battery,  of  folae  ImprisoomeDt  and 
■ubeioits  prosecutions.  I  should  like  to  know  if 
tbere  are  any  more  Important  cases  that  oan  be 
tried  than  sctions  of  this  same  class  to  which  he 
rrfcra.  Ia  there  any  more  important  case  to  be 
tried  than  an  action  for  slander  or  libel,  which  io- 
Ttrifea  the  reputation  of  a  citizen  T  Is  it  not  quite 
a  iapoilut  that  they  should  IM  tried  by  a  judge 
of  the  anprsme  eoart  as  it  la  that  a  mere  claim  for 
Bon^  should  be  thus  tried?  Does  the  mover 
of  ihia  amendment  think  that  actions  for  false  Im- 
priKomeat  are  a  trifiing  matter,  and  that  they 
eiD  be  tried  by  some  Justice  of  the  peace  ? 

Ur.  CHESBBaO— Does  the  gentlemen  [ICr.  A. 
J.  Ptrtcer]  aek  me  the  question  with  the  de^e 
that  [  Bball  BDBwer  it  T 

Mr.  A  J.  PASKER-Certainly. 

Mr.CHBSSBaO— If  I  understand  the  amsnd- 
aeiit,  it  limits  the  amount  of  damages  ^Imed  to 
oae  thouBand  dollarB,  and  if  any  body  chooaeB  to 
bring  an  action  in  a  county  court  in  which  he 
^  Dot  claim  beyond  that  amount,  he  may  do 
n;  but  he  is  not  inhibited  by  the  amendment 
mm  bringiog  his  aclioQ  In  the  supreme  court  if 

lOehDOBML 

Hr.  A  J.  FAREBR— Hie  amonnt  the  amend' 
nent  oamea  is  larger  than  the  majority  of  re- 
oivpriee;  but  the  cases  are  none  the  less  fSinda> 
tonul  in  Uieir  character.  A  man's  character 
Biaybe  vindicated  with  much  less  damages  than 
tiiat,  upon  a  full  and  fair  trial  before  the  publio, 
vboe  tiiere  ia  an  opportunity  of  ahowii^  that 
the  charge  is  UDfoQadwl.  ItoBt  of  the  sctions  for 
uaault  and  battery  leoorer,  perhaps,  less  dam 

than  the  amount  speciOed  in  the  amendment, 
wU  ia  that  a  reason  for  aaying  the  case  shall  be 

by  an  inferior  magistrate  ?  Is  that  a  reason 
Y»i  the  person,  which  has  been  deemed  Bacred, 
a  Bot  to  be  protected,  and  Ills  rights  tried  before 
■  Jadiebtha  hifl^ieat  oonrttf  original  Jurisdio- 
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tton  *  I  oonfbBS  I  look  very  dUbreDtiy  upon  this 
class  of  oases  from  the  mover  of  this  r^soluiioo. 
If  we  wish  to  maice  a  distinction  at  all,  I  would 
give  the  lower  mugistrate  cogniKanoe  of  caaea  lor 
money.  Cases  for  the  recovery  of  damages,  for 
*'alse  impriaonmeDt  and  for  the  protection  of  the 
person  from  asy  legal  assault  are  higher  cases, 
they  belong  to  the  circuit  Judge,  end  they  should 
be  brought  in  the  supreme  court  and  should  be 
tried  there.  I  do  not  like  to  hear  gentlemen  of 
the  profession  speak  of  "lumbering"  up  the  cai- 
endar  of  the  circuits  with  cases  like  these.  That 
is  the  place  for  them.  They  should  be  brought 
there;  and  I,  for  one,  shall  vote  against  this 
amendment.  I  prefer  to  leave  It  to  the  Legisla- 
ture, hereafter,  to  give  jurisdiction  to  the  county 
court  if  they  shall  Qnd  it  necossaty.  But  I  do  not 
think  it  will  be  found  neoessary.  I  believe  that 
we  simplify  the  system,  having  but  one  oourt  of 
general  jurisdiction  to  hesr  and  determine  all 
these  cases. 

Mr.  QRAVEIS — The  gendeman  who  has  sub- 
mitted this  amendment  has  done  so,  I  have  no 
doubt,  desiring  diat  the  JnrisdicUon  of  county 
courts  should  be  enlarged  to  facilitate  the  admin- 
IstratioQ  of  justice.  But  I  must  say,  that  I  believe 
the  gentleman  has  not  taken  into  consideration 
ihb  amount  of  labor  that  now  devolves  upon  the 
county  courts  of  this  State.  It  will  be  remem- 
bered by  this  Gottveution,  those  of  us  at  all  events 
who  are  fam^r  with  the  duties  of  the  county 
courts,  that  all  the  criminal  matter  connected  wllh 
the  supreme  court  witliin  the  {urisdictlon  of  the 
county  court,  are  thrown  off  by  the  supreme  court 
upon  and  are  dischar^  by  the  county  courL 
In  addition  to  that,  recently,  there  has  been  a 
statute  rassed  which  permits  the  county  court  to 
tiy  and  retry  cases  which  have  been  brought  In 
JusUeea'  courts  wliere  the  smount  dalmed  exceeded 
fifty  dollsrB,  and  where  the  recovery  In  the  Jus- 
tice's court  was  flfky  dollars.  That  throws  upon 
the  county  court  an  additional  amount  of  labor  to 
that  whim  it  has  performed  heretofore.  Aa  the 
county  courts  are  instituted,  and  as  they  do  their 
work,  they  are  in  session  a  longer  time  than  are 
the  drouit  courts  in  the  several  counties  of  the 
State.  Circuit  courts  usually  close  their  labors  . 
io  one  week,  and  it  is  not  uncommon  now  that 
the  coTinty  courts  are  in  session  in  the  trial  of 
criminal  and  other  cases  for  two  weeks.  In  ad- 
dition to  that  they  have  a  large  amount  of  review 
or  appealed  cases  that  are  to  be  brought  upon 
argument  and  not  before  a  Jury.  In  addition 
to  tha^  there  are  judges  ia  a  very  great 
number  of  the  counties  of  the  State  who 
are  surrogates — and  those  two  duties  put 
together  require  the  undivided  atteoiioa 
of  the  county  Judge.  So  that,  unless  there 
ia  a  clear  and  absolute  necessity  for  taking  away 
busioesB  from  the  supreme  court  and  giving  it  to 
the  county  oourt,  that  power  should  not  be  grant' 
ed  to  them— ^wcause  the  county  Judge  has  mors 
work  to  do  tn  criminal  business,  appealed  busl* 
ness  and  surrogate  buuness  than  is  dooe  by  any 
one  of  the  supreme  court  judgOB  at  their  circuits. 
In  my  judgment  there  la  no  necessity  now  for  an 
eolargemant  of  that  power.  As  I  sud  in  Coni' 
mines  of  the  Whole,  if  the  time  comes  that  it 
should  tat  asoosiary  to  enlarge  the  powers  f^tba 
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oonntf  judgM,  than  the  L^'datan  hu,  of  oonm, 
uodor  Uw  present  sectioaa  of  thia  article,  power 
to  enUrga  tho  jariediotioa  of  these  county  courts 
and  thus  meet  t'te  necessity  if  toy  exists.  I 
thezefbre  hope  the  amendiaent  irill  not  be 
•dopted. 

lir.  EUMSBT— I  think  every  genUeman  who 
lecollectB  the  praodce  in  the  coorta  before  &e  Coa- 
BtitutioQ  of  1846  was  adopted,  will  remember  that 
the  old  court  of  common  pleas  was  one  of  ihe  most 
respectable  courts  In  the  State.  It  had,  I  believe, 
original  Jurisdictiou  to  the  amount  of  two  thou- 
Baod  dollars.  The  judge  of  that  court  was  almost 
faiTariaUy  a  good  lawyer,  and  in  that  court  was 
triad  a  very  large  class  of  cases,  not  triSing  in 
ibair  character,  but  important  in  priodple  and 
amount  The  result  of  the  existence  of  that 
court  waa  that  we  had  very  eseentially  diminished 
the  amount  of  business  in  the  supreme  court  cir- 
ouita,  and  they  were  not  lumbered  up,  as  they 
are  now,  with  busiueas  that  ia  referred,  ftom 
time  to  time,  in  almost  every  inatanoe^  to  Ae 
county  judge  of  the  county  where  it  exists.  Not 
only  ibaX,  but  the  county  ooart,  as  it  is  now  or- 
ganized, deals  with  the  liber^  and  very  nearly 
with  the  life  of  Individuals,  because  it  has  a 
criminal  jurisdtetion  that  ioflueDces  the  lib- 
er^ of  the  individual  for  a  large  number  of  yean. 
These  iaterasts  are  quite  aa  ImpwtBDt  as  those 
which  the  gentleman  from  Albany  [Ur.  A.  J. 
ker]  is  UQ^Ung  to  trust  to  Hm  county  courts.  If 
we  may  trust  with  them  the  power  of  sending  per- 
■ons  to  ^e  State  prison  for  from  five  to  ten  years, 
we  can  trust  with  them  the  power  of  trying  ques- 
tions whidi  involve  simi^  the  tdiaractera  of  per- 
sona.  There  is  no  difScof^  abmt  lb  Such  cases 
eaa  be  tried  as  well  in  the  old  court  of  common 
pleas  aa  'they  are  tried  at  terms  of  the  aupreioe 
court  drcuits.  In  my  judgment  one  of  tlie  mosi 
efficient  means  we  can  find  for  the  purpose  of  en- 
abling our  courts  to  do  up  their  busmess  regularly 
Will  be  ttie  conferring  of  this  original  jurisdiction 
upon  county  courts.  Bveiy  lawyer  fiunQIar  wiUi 
the  practice  knows  tha^  of  the  great  multitude  of 
evils  which  has  resulted  from  uie  Constitution  of 
1846  one  of  the  greatest  waa  the  depriving  the 
court  of  common  pleas  of  original  jurisdictlDn. 
From  that  day  to  Uiis,  the  supreme  court  calen- 
dan  have  been  lumbered  up  more  than  ever  be- 
fore— and  there  will  be  no  more  effectual  way,  tn 
my  judgment,  to  relieve  that  court  than  'by 
tunijog  this  Jurisdiotitm  to  the  county  courts.  Al- 
most invBriabty  the  judges  of  Uie  county  court 
are  good  sound  lawyers — men  whom  the  people 
will  trust,  men  who  are  almost  invariably  selected 
as  referees  in  caaea  when,  by  reason  of  the  press 
of  business  in  the  supreme  court,  they  cannot  be 
tried  at  drcuit.  WiU  any  gentleman  say  that 
these  men  are  not  competent  as  judges  to  try 
eases  which  they  tried  as  referees? 

Ur.  OHESEBBO— On  the  amendment  I  pre- 
sented I  ask  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  quE)Stion  was  put  on  the  amendment  of 
ICr.  Ohesebro,  and  it  was  declared  adopted  by  the 
IbUowing  vote : 

Aiut—^«un.'A.  7-  AlleiL  N.  U.  An«n,Azten, 
Bakw,  Beadl^  IV  Biocdo,  B.  P.  Brooks,  W.  0. 


Brown,  Chesebro,  Corbett^  Gonuiw,  GurtieL  Balj, 
Dugaune,  a  C.  Dwight,  Eddy,  farnum,  Fieltl, 
Fowler.  Fuller,  Oarvin,  Gould,  Hammond^  Band, 
Hardenburgh,  Hatch,  Hitchoook,  Einuey,  Lsp- 
ham,  A.  Lawrence,  11.  H.  Lawrence,  Lee,  Lud- 
ington,  Uagee,  Uattice,  McDonald,  Herritt,  Ho- 
nell,  OpdylEC^  Potter,  Preeidui^  Piindle,  Boberi- 
soc,  BuDoaeyi  Sdidl,  Smith,  StraUon,  S  Tbwn. 
send,  Van  Cot^  Yeij^cfe,  'Wakeaum,  miliami 
—62. 

lioes — Messra.  Alvord,  Andrews,  Archer,  Bal- 
lard, Seals,  Beckwith,  Bell,  Bergen,  Bickford, 
Boweo,  E,  A.  Brown,  Colahan,  Cometock,  Cooke, 
Ely,  Ferry,  Flagler,  Folger,  Goodrich,  Grant, 
Graves,  Hadler,  Houston,  Ketcham,  Xmm,  Uv- 
ingaton,  Uerwin,  UiUer,  A.  J.  Parker,  C.  K.  Fai^ 
ker,  Fond,  Bathbun,  Beyoolds,  L.  W.  Bussell, 
Seaver,  Silvester,  Spencer,  Tan  Campen — 38. 

Mr.  A.  J.  PAEKER — I  move  a  reconsideratioD 
of  the  vote  just  taken. 

Objection  being  made  to  the  immediate  ctmsd- 
eration  of  the  motion  it  vraa  laid  on  the  taUe. 

Mr.  noUSTOCK— I  now  more  to  strike  out  ta 
Che  twelfA  line  the  words  "  fixed  by  the  board  of 
supervisors  "  and  insert  the  words  "  established 
by  law,"  It  is  still  more  evident  from  the  vota 
which  has  juBt  been  taken  in  thia  Convection  that 
these  county  courts  are  to  Ijeoome  very  ln>po^ 
tent  tribunals  In  our  Jurispmdeuc&  The  vote  of 
l^e  Convention  has  Just  conhrred  upon  tlum  bjr 
constitutional  law  a  jniisdlction  in  all  cases  where 
the  amount  claimed  does  not  exceed  one  ihousacd 
dollars.  That  limitation  will  be  found  to  embrace 
a  veiy  large  proportion  of  legal  coDtrovereies.  I 
need  not  enforce  the  importance  of  nuaing  up,  m 
far  as  we  can,  the  oharaetM*  of  these  oourt\  and 
(  am  sure  I  need  not  ludertake  to  show  this 
Convention  bow  much  the  dignity  and  the  atand- 
tng  of  these  tribunala  will  depend  upon  the  com- 
penaation  to  be  attached  to  the  offloe  of  judge. 
The  Legislature  is  eminently  the  proper  authoriif 
to  establish  a  rate  of  oompwisation.  It  conoerca 
•ill  the  oounties  alike  and  It  ooncems  alike  the 
people  of  the  State.  I  oommend,  therefore,  thit 
change  Id  the  OwsHtn^  to  the  consideration  of 
the  Convention.  I  hope  the  amendment  will  bs 
adopted. 

Mr.  MAQEE— I  rise  to  give  briefly  the  reasoni 
why  I  ahaU  vote  for  Uie  amendment  of  the  geotle- 
man  from  Onondaga  [If  r.  Oomstock].  It  is  hardly 
necessaiy  fbr  me  to  say  that  thd  boards  of  super 
visora  are  cwistantly  changing.  Take  them  u  a 
whole,  so  flff  as  the  levying  of  taxes  is  coccemed, 
they  are  very  capricious.  I  wish  to  see  the 
county  court  elevated  to  the  standard  as  near  ta 
may  be  of  the  supreme  oourt  I  want  the  best 
clssa  of  lawyers  In  the  State  to  occupy  the  coan? 
benches,  and  I  think  we  cannot  expect  that,  ua* 
less  we  place  the  matter  in  such  a  poai^oa  that 
they  will  be  independent  of  the  caprice  of  tbe 
boards  of  supervisors.  I  hope  the  amendment 
will  be  adopted,  that  we  may  get  rid  of  such  a 
case  as  we  may  suppose,  where  a  judge  in  tbe 
county  of  Onondaga  receivea  a  oompeusaiion  of  a 
thousand  dollars,  while  a  judse  in  another  couDtj. 
performing  the  same  duties,  will  receiva  only  firs 
hundred  dollars,  owing  to  the  o^rioe  or  miqud^ 
ment  of  tbe  boards  of  supervisors^  ot  owing  pw- 
haps  to  pidltiosl  oonaldentiias. 
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Th9  qtMollon  WM  put  on  the  amendmeDt  of  lb. 
OoDBtoek,  B«d  it  wu  declired  adopted. 

Mr.  F0L6£Et— I  move  to  strike  out  in  the  ilx- 
teeoth  line  the  word  "forty"  aud  insert  "alxty," 
M  that  the  power  to  aeparate  the  ofBra  of  ootioiy 
jndge  and  surrogate  sball  0DI7  niat  in  eouauea 
wUeh  have  elzty  tbousaad  popuUt{<m  bstead  of 
Sxtj  thousand.  This  to  an  atnendment  in  the  same 
direction  as  that  which  has  joat  been  adopted — an 
amendment  whioh  will  tend  to  I&creaae  the  char- 
acter and  respectabflity  of  that  court. 

The  qvesdiHi  waa  put  on  the  ameadment  of 
Mr.  Vciger,  and  it  waa  declared  adopted. 

Ur.  AZTELL— I  more  to  strike  out  in  the  fifth 
tine  the  words  **  aa  at  presebt  exiatin)(.*'  These 
words  are  aurplnsafre.  They  amount  to  nothing, 
and  dierafore  should  not  be  there. 

The  question  was  put  00  the  aomidinent  at  ICr. 
Aztell,  and  it  waa  declared  lost. 

Ur.  ERTCHAM— I  move  to  strike  out  the 
word  "may"  in  the  ^teenth  line  and  insert  the 
word  "ahalL** 

ThequestloD  was  pQt<m  the  ameDdment  of  Ur. 
Ketcham,  and  it  was  declared  lost. 

Mr.  U  H.  LAWRENCE— I  move  to  strike  out 
the  word  "diminiahed,"  in  the  twelfUi  line,  and 
[Qsert  fa  lieu  thereof  the  word  "  altered,"  ao  that  it 
wDl  read  "shall  not  be  altered  doriDg  bis  oon- 
tiauanoa  In  office."  I  attaeh  great  importance  to 
this  coun^  ooort;  and  I  Offer  this  amendment  so 
that  when  a  jndgie  aooepta  the  office  it  aball  be 
vich  the  underatsnding  that  he  does  it  for  so 
niDcb  money  during  his  term  of  office,  and  that 
he  shall  use  no  effort  to  increase  his  salary  by 
making  compeosatiou  to  any  one.  I  aboold  like 
to  have  the  eama  rule  applj  to  Joitleeg  who  have 
been  so  much  criddsed  and  the  subject  of  eo 
many  witticisms  in  this  Convention.  I  believe 
thit  Bome  of  the  pa  rest  and  beat  men  in  this 
Elate  oceupy  the  bench  by  the  ride  of  those 
county  joilges. 

Ur.  AXTELL— I  move  &e  previous  question 
on  this  section. 

Ur.  BBCKWITH— I  wish  to  move  a  recoorid- 
eraiion  of  the  vote  taken  adopting  the  word 
"  siity"  in  place  of  "fortt',"  on  the  motion  of  the 
gentleman  from  Ontario  fif  r.  FolgerJ. 

Ttke  immediate  consideration  the  motion 
being  objected  to^  it  waa  laid  on  the  table. 

The  question  was  put  on  the  motion  of  Ur, 
Axtell,  and  It  was  dedared  lost,  and  the  previous 
qaestioo  was  refnaed. 

Ur.  C0U3TO0K— I  cannot  bring  my  mind  to 
believe  that  this  amendment  ought  to  be  adopted. 
B7  a  vote  of  the  Oooventlon  we  have  jnat  said 
that  we  wilt  leave  this  whole  subject  to  the  Lett- 
ialature.  An  amendment  like  this  in  principle 
lies  been  proposed  In  reference  to  other  courts, 
and  has  bMn  very  decidedly  rejected,  I  am  not 
aware  of  any  reason  for  mhfbttiug  the  Legislature 
from  changing  th^  rate  of  compensation  of  county 
judf^  by  a  unlfbnn  general  law. 

The  queetlon  was  put  on  the  amendment  of 
Kr.  M.  K.  Lawrence,  and  it  waa  declared  lost 

Kr.  CHE8BBR0— Imove  toBtrikeout  in  the 
third  Ihie  the  word  "four,"  and  ineert  the  word 
"  six,"  so  that  the  section  will  read  "  one  county 
judges  who  shall  bidd  his  (^BoerizyBara."  I  do 
it  in  oonfiirmi^  wiUi  Om  i^ystem  vfaldi  hu  been 


adopted  by  the  Convention  with  to  the 

other  oourta.  I  think  the  term  of  office  as 
provided  in  this  section,  should  be  at  least  six 
years. 

Hr.  BEBaSN— T  demand  the  ayes  and  noes. 

A  snffldent  number  seoondiag  the  call  the  $jm 
and  noes  were  ordered. 

The  queaUon  waa  put  on  the  amendment  of- 
fered by  Ur.  Oheeebrot  and  U  waa  declared  oar- 
rled  by  the  following  vote: 

.<lve«— Uesars.  Alvord,  Andrews,  Axtall,  Baker, 
Beckwith,  Bergen,  Boweti,  R  Brooks,  E.P.  Brooke, 
W.  0.  Brown,  Cheaebro,  Oolalian,  Oomstock, 
Corbett,  Daly,  0.  0.  Dwifrht,  Famum.  Field,  Fol- 

Sir,  Fuller,  Qarvin,  Gould,  Hadley,  Hardenburgh, 
fttch,  Hitchcock,  B^tcbam,  Kinney,  Lapham, 
A.  Lawrence,  Livingston,  Uagee,  UcDonald,  Uer^ 
ritt,  Uiller,  Uonell,  Opdyke,  Potter,  President, 
Priudle,  Beynolda,  Rumaey,  Schell,  Seaver,  SU- 
vester,  Smitli,  Spencer,  S.  Townaend,  Van  Gampen, 
V(ui  Cott,  Verplanck— 61. 

.MMt— Ueaara.  A.  F.  Allen,  K.  U.  ASea  Arober, 
BaUard,  Bioklbrd,  E.  A.  Brown,  Cooke,  Eddy,  Ely, 
Fowler,  Gh)odrich,  Qrant,  Graves,  Hammond, 
Hand,  Houston,  iCrum,  U.  H.  Lawrence,  Lee,  Lud« 
ington,  Uattlce,  Uerwin,  A.  J.  Parker,  Pond,  Rath- 
bun,  L.  W.  Russell,  Stntton,  Wakenan,  Wales^ 
Waiiama— 30. 

Ur.  GRATES— T  move  to  reoonaMv  tbe  vots 
on  tiie  motion  of  the  gentleman  flrom  Onondaga 
[Ur.  Oomstock^,  taking  the  poww  from  £0 
board  of  supervisors  and  giving  it  to  the  Legis- 
lature, to  flx  the  salary  of  ^e  county  Judge,  and 
ask  that  it  lie  on  the  Uble. 

The  PRESIDENT— It  wiU  lie  on  the  Ubl« 
under  the  rule. 

Ur.  LAPHAU  ofilBred  the  Allowing  amend- 
ment: 

Add  at  the  end  of  the  amendment  offered 
Ur.  Cheaebro  as  follows : 

"And  it  Shalt  have  aueh  other  original  Juris- 
diction aa  shall  IVom  time  to  time  to  conferred 
upm  it  W  fli*  Legialatnre." 

Ur.  LAPHAU— It  ntj  seem  heretical  hi  me 
to  say  it,  but  I  believe  the  Convention  of  1846,  in 
taking  away  From  the  Juriadictitm  of  the  county 
oourta  committed  a  very  grave  error.  The  Leg- 
islature the  very  next  year  aftfr  the  adoption  of 
that  Constitution  undertook  to  confer  upon  thoae 
courts  original  dvQ  JurIadiotion»  and  that  Jtulsdio- 
tfon  waa  ezerdaed  until,  by  the  decision  of  the 
court  of  test  resort,  it  was  determined  that  the 
Legialature  had  so  power  to  confer  it.  Now,  the 
amendment  proposed  by  mycoUeague  [Mr.  Chese> 
bro],  which  has  been  adopted,  providea  that  gen- 
eral juriadiclion — oriiriDal  juriadiclion  in  caaea  be- 
tween ddnns  redding  in  the  oonnty  to  (be 
amount  of  a  thonsand  ddlars  shall  be  conferred 
upon  those  courta.  It  provides  also  the  cases 
in  which  appellate  JuriadicUon  may  be  conferred 
upon  thoae  courts,  but  It  leaves  no  power  in  the 
Legislature  to  add  cases  of  original  civil  juriedio- 
tion.  There  ia  a  large  daea  of  caaea  invdving  i 
mere  proeecnUon  of  demands  for  money  auch  aa 
have  been  referred  to  hf  the  gentleman  from  Al- 
bany [Hr.  A.  J.  Parker],  irtilch,  with  entire  pro^ 
prie^,  may  be  conferred  upon  those  oourta.  Tner* 
are  cases  between  suitors  only  one  of  whom  nl- 
ddes  in  the  coun^,  wtiidi  mtj,  with  Mtire  |ir^ 
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prie^,  be  oonfemd  upon  thoae  cntirts.  Tf  I  were 
to  have  the  exercise  of  my  choice  aad  were  to 
ftboliah  either  of  the  two  courts,  I  would  abolieb 
the  circuit  court  and  make  the  county  court  the 
entire  court  of  tirU  and  original  juriadictlon  for 
ttie  trial  of  oauiea  at  niai  priug.  But  that  does 
not  meet  the  view  of  the  majority  of  this  Conven- 
tion. Ttie  amendffleat  whii£  I  propose  will  ena- 
Ue  the  Legislature,  from  time  to  time,  as  may  be 
fouod  neceaaary,  to  enlarge  the  Juriadtction  of 
this  tiibunal,  and  thus  relieve  tim  circuit  calen- 
dars from  thB  onus  which  baa  been  throva  upon 
them  by  the  course  taken  by  the  Convention  of 
184&  There  baa  hardly  been  a  circuit  calendar 
ia  the  State  where  there  has  not  been  an  almost 
ruinous  accumulation  of  causes,  compelUcg  suitors 
from  term  to  term  to  go  and  stay  a  week,  two 
weeks^  and  sometimes  three  weeks,  and  then  go 
liome  without  a  trial  of  their  cauaea. 

Ifr.  BEEIGGN— I  hope  this  amendment  will 
wevaiL  The  Convantioa  of  1846,  eepecially  the 
wgal  members  of  tt,  wen  against  ^viog  civil 
JurisdictioD  to  the  county  courts.  In  those  days, 
especially  in  the  western  part  of  the  State,  tlwy 
were  viewed  as  "one-horse"  concerns— as  use- 
less, and  unworthy  of  bting  preserved.  Under  the 
GoQBticuUoa  of  1821,  they  liad  civil  original  juria- 
dtction. They  had  what  we  an  abcmt  conferring 
upon  them  now,  and,  as  a  mnnber  of  the  Cmven- 
tion  of  1846, 1,  for  one,  was  in  favor  of  coctinuiDg 
that  juriadiction  hi  the  county  courts.  Id  the 
county  which  I,  In  part,  represented,  they  bad 
always  been  good  courts,  and  givan  satisfaction. 
I  rejoice  to  see,  ^ler  twenty-<Hie  yeara'  experience, 
that  gentlemn  have  oome  to  the  ooDdBBion  Uiat 
the  jurisdicUm  given  fn  the  Constitution  of  1831 
was  more  correct,  operated  better  and  gave  more 
satisfaction  than  that  in  the  Constitution  of  1846, 
and  they  are  now  vrllUog  to  fetum  to  the  old 
aystem.  I  hope^  therefon,  tiut  the  amendment 
will  prevaiL 

The  questlos  waa  then  put  on  tlie  adoptton  of 
the  amendment  offered  by  ID-.  La{^iam,  and  it 
waa  declared  carried. 

Mr.  ERUM— I  move  to  strike  oat  of  the 
•mendmmit  proposed  by  the  gentleman  from 
Ontario  [Ur.  Gbeaebro]  ^t  portion  of  it  which 
leavea  the  power  In  the  Legislature  to  limit  the 
right  of  appeal  trom  ths  oonnij'oourta  to  the  su- 
preme court.  I  have  not  the  amendment  before 
me  and  cannot  state  the  words,  but  that  is  the 
Idea.  I  think  that  whea  we  have  given  the  county 
courts  jurisdiction  to  4he  amount  of  a  thousand 
dollars  we  have  done  enough,  and  there  ^ould 
Im  no  resbiction  to  the  right  of  appeal  fnm  that 
court  to  ai^  other  court. 

Ifr.  00H3T0CK--I  should  like  to  hear  the 
amendment  read,  that  we  may  see  whether  there 
la  any  reetrlctioiu 

Mr.CHBSBBBO—There  is  no  restriction.  It 
simply  provides  that  the  L^ialature  may  in  its 
wisdom  restrict  the  appeals  from  the  oounty 
courts. 

The  SSCBBTABY  {vooeeded  to  read  the 
amendment  aa  liidlows : 

To  strike  out  "  and  fbr  limiting  appeals  from 
the  Saul  county  courts  to  the  supreme  court." 

ICr.  COUSTOCK— That  does  not  limit  the  right 
of  appeal  from  the  ooun^  oonrts,  ezoapt  as  it 


gives  to  the  legislature  anthon^  to  ngulate 
these  appeals,  which  I  am  sure  is  very  proper. 

Mr.  KRUM— It  was  not  thought  advisable— 

The  PBESIDENT  — The  gentleman  bavii% 
spoken  onoe  upon  this  questim^  cannot  proceed 
without  noanimous  consent. 

No  objection  was  offered. 

Ur.  KRUM— I  will  not  trespasa  upw  the  st- 
tentioD  of  the  Convention  long.  It  was  not 
thought  advisable  to  leave  it  discretionary  irith 
the  Legislature  to  confer  upon  the  coun^  courts 
original  jarisdiotioa.  Ithasbeon  deemed  advis- 
abls^  hj  the  vote  of  this  Conventioa,  to  eoatet 
this  original  jurisdiction  in  tba  Constitutioa 
Now,  when  this  Convention  have  aeen  Qt  to  con- 
fer that  original  jurisdiction  by  the  Gonstiiutkn 
itself,  I  think  it  is  not  safe  to  trust  the  LeKistu- 
ture  with  the  dlscretionaiy  right  of  limiting  the 
appeals  from  those  couru ;  but  I  insist  that  when 
they  have  the  original  jurisdictton  to  the  amouiit 
of  one  thousand  doUan,  the  right  to  appud  from 
the  judgments  rendered  in  Uiat  oounty  court 
should  be  limited  by  no  power  upon  ewrth.  Every 
individual,  every  suitor,  shouJkl  liave  the  right  to 
appeal  from  the  judgment  of  this  local  tribuaiL 

Ur.  LIVINQSTON— Isuiam«idmen»  inorderT 

The  PRK3IDENT— It  is. 

Mr.  LIYINGSTOK— I  move  to  strike  ont  tbs 
word  "limited"  and  eubatitule  *' regulated." 

Ur.  ANDREWS— Aa  I  understand  It,  titers  ia 
no  right  to  appeal  at  all,  except  by  force  of  aow» 
statute ;  and  if  this  provision  were  entirely  omit- 
ted, it  would  be  left  to  Uie  Legislature  to  s»j 
whether  the  right  of  appeal  fnun  the  judicaieot 
rendered  in  the  ooun^  oourta  should  er  should 
not  exist 

The  qoeatkm  was  put  mi  the  amendneot 
offered  by  ICr.  Uvbgston,  and  it  was  decland 
lost 

The  question  was  then  put  on  the  amendment 
ofbred  by  Ur.  Kram,  and  it  was  declared  Ga^ 
ried. 

Ur.  CHE8EBR0— I  would  like  to  inquire  wlut 
the  Secretary  regarda  as  the  amendment  of  lbs 
gentleman  from  Schoharie  [Mr.  Krum],  iriist  1m 
strikes  out? 

The  SECRET AET— Strike  out  the  words  "and 
for  limiting  appeals  from  said  oounly  court  to  ibe 
supreme  court." 

Ur.  ERUU— I  desire  to  moves  ftirther  smaod- 
ment  to  the  amendment  ofl)>red  by  Ur.  Ghssebn^ 
by  striking  out  "  one*  thousand,''  jmd  mseiting  , 
"five  hundred."  I 

The  question  waa  put  on  the  moUoo  of  Hr. 
Erum,  and,  on  a  divisim,  it  was  dedared  loii, 
a  vote  of  38  to  43. 

There  being  no  further  amendment  offeied  to  i 
section  18,  the  3E0RBTABT  ^ooasded  U)  mn  \ 
section  19  as  fbllowa: 

Sbo.  19.  The  county  Judge  <tf  any  oounty  my 
preside  at  courts  of  sossiona  orh(4d  oounty  couna 
in  any  other  county  (except  the  city  and  count/  of  i 
New  York  and  ute  county  of  Kings),  wlieo  »  \ 
quested  thereto  by  the  county  judge  of  said  other 
ooun^.  I 

There  being  Doamendaient  propoeed  to  sectim 
19,  the  SEGRETABTpraoesded  to  read  seciiao 
30  as  follows: 
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of  the  boerd  of  vafonimn,  provide  for  the  deo 
tioa  of  k)ca]  ofBcen,  not  to  exceed  two  in  uy 
couDtj,  to  dischw^  the  datiee  of  oountjr  judge 
end  of  BurrogKte,  in  ceeee  of  tbeir  inabitity  or  of 
R  ncanqf,  ntd  to  exerdee  inch  other  powers  in 
ipeciol  eaeee  u  may  be  provided  by  law. 

Mr.  (X  0.  DW[OHT— I  desire  to  ask  usanimoua 
conaent  that  aectioa  IS  may  be  amended  by  Btrilc- 
ing  out  the  Mntence,  "  aU  aurrogates  in  offloo 
when  ihiB  Oonetitutitm  ahall  take  effect  shaU  hold 
tbeir  reepectlTe  ofBoet  ontil  the  expiration  of  the 
torme^  wbkdi  they  were  reapeetively  elected," 
fat  tiu  raiBon  that  we  have  tneerted  that  amend- 
ment in  aectioD  3t,  where  tt  ie  conceded  by  all 
that  it  properly  belonge ;  and  it  would  eave  the 
prindng  of  this  long  sentence  when  tbla  amended 
article  ie  printed. 

There  betaig  no  otffecMoD,  the  amendment  was 
mad& 

There  beingno  amendment  oflbred  to  aecUon  20, 
the  SEGRETABT  proceeded  to  read  100000  21 

as  fbllows : 

Ssc.  21.  TheLeglalature  may  reorganize  tibe  Ju- 
dicial departmenta  and  dietricte  at  the  firat  seeeion 
aiWr  the  return  of  every  enumeration  under  this 
Gonstitutkw,  in  the  manner  provided  for  in  the 
—  secLioo  of  sixth  article,  and  at  no  other  tine. 
But  the  Lefidatiire  shall  not  Increase  the  nam* 
berof  the  departments  or  of  tike  districts. 

No  amendment  was  offered  to  the  section. 

Ur.  SILVESTBIt— I  call  up  for  ooosideration 
the  motion  which  I  made  last  evening  for  the 
recoDsideratioD  of  ^e  vote  by  miich  the 
uaeadment  of  the  gentleman  from  inBter  [ICr. 
Hardenburgfa]  «<■  losL 

Hr.  GHES'SBBO— I  oaU  fbr  ths  ayes  and 
noes. 

A  Bufllcieat  number  seconding  ths  oaU,  the 
ayes  and  noes  were  ordered. 

ICr.  HARDBNBUBQH—I  deirire  to  say  to  the 
members  of  the  Convention,  in  regard  to  the 
propo^ion  that  I  had  the  privilege  of  sobmitting 
as  a  snbstitue,  that,  it  being  a  mattsr  <^  some 
importanoe,  I  hope  the  Convention  will  grant  me 
a  reconaideration  of  that  TOte^  so  that  we  may 
have  a  dellbwate  determinadon  of  the  qaestion. 
I  have  no  pride  about  thie  thing.  I  think  it  is 
eim(4e  and  I  tlunk  it  wUl  work  weU.  It  has  a 
flexibility  about  h  whfadi  I  think  no  other  system 
irtiieh  has  bean  presMrted  to  us  has,  and  i  ask 
the  indulgwtoe  of  the  Oonventioa  in  consenting 
to  a  reconsideration  of  this  vote. 

Mr.  UERRITT— Last  night,  when  thie  propo- 
sition was  upt  I  voted  against  it  I  have  given 
it  some  con^deraii(»|  sinosb  and  I  shall  vote  in 
favor  of  It 

Tbe  PRESIDBNT— The  Secretary  wIU  read  the 

substitute  for  the  information  of  the  Conven- 
-tion. 

The  SEGRETART  proceeded  to  read  the  sub- 
siitate^  as  follows: 

"Tbe  LegiaUtare,  at  its  first  seesion  after  the 
adoption  of  this  Constitution,  shall  provide  for 
tlte  creation  and  organization  of  thrae  or  more 
general  terms  of  the  supreme  oonrt,  and  proviaioa 
■hall  be  made  by  law  for  designating  ten  or  more 
of  the  said  Justices  of  the  said  supreme  court 
who  ahall  hold  the  same ;  and  also  for  deeigoat- 
iug  from  sueh  number  a  chief  jnstioe  for  each  of 


said  gsnsral  termA  who  shall  aot  as  sudi  durin 
his  oontinuanoe  in  office.  Any  thres  or  more  of 
said  Justices  so  dsaignatsd  may  hold  sucb  general 
terma. 

Ifr.  C0U8T0GK-J  voted  for  that  proposttton 
last  evenirg,  but  I  have  rinoe  discovered  a  weak- 
ness in  it  which  Induces  me  to  hetitate.  It  was  the 
purpose  of  the  Judidary  Committee  to  change  the 
character  of  these  general  terma,  to  have  fbwer 
of  them  than  now  exist,  and  therefore  the  com- 
mittee 'proposed  to  divide  the  State  into  depart- 
ments for  purpose  of  having  four  departmental 
oourts  histead  of  eight  district  oourt*.  The  merit 
claimed  for  this  snbstitute  of  my  friend  trotm 
Ulster  [l£r.  Hardenburgh]  ia  Ita  great  elasticity. 
He  tells  na  and  telle  us  truly,  that  it  may  be 
molded  by  the  Legislature  Into  any  thii^c,  and 
accordingly  the  language  of  the  propositioo  is  that 
<me  or  more  of  thme  oourts  may  be  establlsbsd ; 
one  or  more  chief  Judges  mny  be  made ;  and  ten  or 
mon  Judges  may  be  assigned.  It  is  so  exceedingly 
elastic  that  the  Legislature  may  make  eight  gen- 
eral terms  Just  as  we  now  have,  and  I  am  a^dd 
that  under  it  we  should  get  luck  practically  Into 
the  predae  state  of  thhiga  of  which  we  now 
oomplMU. 

Mr.  HARDENBURGH— Ur.  Preaident  — 
Ths  PRESIDENT— The  gentleman  can  miy 
speak  by  anantmous  consent.   No  ol^eotfcNi  he- 
Injc  made,  tbe  gentleman  can  proceed. 

Ur.  HARDENBTTRGH— The  objection  which 
the  gentleman  makes  to  tbe  section  that  I  offer 
as  a  substitute  for  the  section  of  the  committeo, 
has  been  made  to  me  by  two  or  three  gentlemen, 
and  I  have  thought  it  over  before  presenting  my 
amendment.  l£e  oblection  raised  bv  the  gentle- 
man from  Onondaga  [tfr.  Comatock]  which  is  the 
only  one  I  have  found  raised  by  any  member  of 
this  Convention  to  the  proposition  I  have  Intro- 
duced as  a  substitute  for  the  eighth  section  of  the 
majori^  report,  is  that  it  may  and  does  give  to 
the  Legislature  the  power  to  bring  us  bade  pre- 
cisely 10  the  present  aystem ;  t^t  under  it  &v 
Legislature  may  create  eight  general  terms;  and 
that  if  the  Legislature  does  see  fit  to  create 
eight  general  terms  then  we  will  be  just  where 
we  are  now.  I  think  I  am  able  to  answer 
that  objection.  I  admit  that  under  my  propo- 
rtion the  LegitiMure  can  give  us  el^t 
general  terms,  can  give  us  ten,  or  any  number 
that  can  be  made  up  fmm  thirty-four  Judges ;  and 
with  each  general  term  be  manned  by  three 
judges,  they  can  give  us  eleven,  and  that  is 
the  only  limit  I  have  given  to  the  Legis- 
lature. But  1  desire  to  call  the  attention  of 
this  committes  to  this  Inquiry :  what  earthly 
objeot  would  the  Legislature  have  in  giving 
us  eight  general  terms  if  three  can  do  tiie  bust- 
nesB  ?  I  was  answered  by  some  gentleman  with 
whom  I  have  been  in  conversation  yesterday  eve- 
ning and  to-day  that  the  lawyers  in  the  Legisla- 
ture would  desire  general  terms  for  their  diatticia 
and  that  it  wouM  oome  right  back  to  tiiis  system. 
That  is  a  mistake.  Tbe  lawyu-  <^  every  dislriot 
wants  a  general  term  in  his  district,  but  it  makes 
no  difference  to  him.how  many  you  have^  whether 
you  have  four  general  terms  or  twenty;  all  he 
wants  is  a  session  of  those  terms  in  his  district. 
By  the  thirteenth  iL^nry^pgder 
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oonrideraUon,  u  reported  bjr  ttle  Oommtttee  on 
the  Judiciary,  it  will  be  found  that  the  Leginla- 
ture  ifl  to  determine  the  time  and  place  of  holding 
these  gfiDer&l  temu.  That  to  right,  and  I  agree 
to  it.  The  difficulty  that  I  want  to  avoid  la  this : 
QDder  the  departmeat  syetenL  although  I  admit  it 
Is  belter  thao  the  presenC  dutricc  ayBtam,  the 
dty  of  Xew  Yorli,  cocmeoted  aa  it  Ii  with  Brook- 
lyn  and  that  aeclion  of  the  States  bai  no  more 
Judges  to  hold  general  teraiB  thao  the  fourth  or 
the  MventtL  Now  under  the  systaiD  of  the 
oommiltee  you  have  bound  the  judges  by 
geographical  lines,  ao  far  aa  the  general  lenna 
are  CDucerned,  hi  a  part  of  the  State  where 
thej  are  not  wanted.  Aa  I  said  before,  I 
desire  them  to  be  under  the  control  of  the 
people,  not  to  ,be  elected  by  the  Legislature,  but 
that  the  Legislature  shall  designate^  ai.d  under 
the  thirteenth  section,  appoint  the  time  and  place 
where  those  Judges  are  to  hold  general  terms.  If 
three  are  suElicieat  no  lawyer  will  complain,  if 
there  is  a  sui&cieni  aamber  of  sossioos  of  that 
general  term  wtchhi  the  Ihnlt  of  his  crsTeL  ISq 
one  will  erer  oome  to  the  Legishttore  and  aak  for 
additional  general  terms.  11»y  do  not  want  that 
They  want  a  session  of  that  term  whether  it  is 
three,  four  or  five — 

Ur.  POND— Can  the  gentleman  [Hr.  Harden- 
burgh]  not  put  a  prohibition  in  his  amendment 
Ufflidng  the  number  of  tenni  to  fbur,  If  oeoeBsary  ? 

Mr.  HA^DENBUBGH— I  oan,  of  course,  put 
In  a  prohibition,  but  I  like  to  hare  the  syaiem 
•omewbttt  flttztble.  The  difficulty  that  I  ihiiik 
we  hure  been  laboring  under  m  all  our  troubles 
here,  is  that,  we  do  not  leave  any  thing  to  the  ser- 
Tan  18  of  the  people.  I  want  at  least  this  inter- 
mediate Btepplug-stone  under  the  control  of  the 
people  themwlvra.  I  say,  let  ua  have  three  or  more 
general  terms ;  and  if,  in  the  progress  of  time,  it 
becomes  necessary  to  have  another  general  term,  I 
would  like  to  know  what  member  of  this  Conven- 
tion would  deny  the  people  the  right  lo  have  it,  or 
compel  them  to  go  throui{h  the  form  of  having, 
auotber  Constitutional  Convention  to  obtain  it? 
It  is  for  its  flexibility,  ae  I  have  said  over  and  over 
•gtiD,  that  I  claim  fw  this  proposition  the  fkvor- 
able  oonsidenitlon  of  this  Oimvention.  Tou  will 
observe  that  the  system  under  which  we  are  now 
living,  judges  are  selected  for  the  dislriots  and 
there  they  remain,  with  no  commander  to  send 
them  where  tliey  are  wanted.  The  fonrth  dis- 
trict does  not,  of  course,  want  as  muoh  looal 
Jndioial  iorce  as  the  third  even,  certainly  not  as 
muoh  as  the  second  or  the  first,  and  I  desire— 

Ur.  FOLQER— Where  does  the  gentleman  find, 
eittier  iu  the  eighth  section,  or  In  the  lawae  it  ex- 
lets  now,  any  prohibition  upon  the  L^aluture 
fh>m  senditig  the  judges  of  the  eighth  district 
down  to  New  York  10  htrid  general  term  ? 

Mr.  HARDRNBUR&U— 1  do  not  find  wiy. 

Ur  FOLQEK— And  let  me  askthe  gentleman 
ODoUier  qbealion.  Is  the  present  system  not 
flncibie?  Cannot  the  Legislature  now  move 
Judges  from  the  eighth  district,  or  any  other 
district  which  has  a  superahuudance  of  judges, 
to  the  first  district,  or  any  other  district  where 
there  is  not  a  superabundance  T 

ICr.  HARDI£NBURQIi~Tbat  they  may  do. 
But  you  make  your  judges  departmeotal,  andl 


Sinestkm  very  modh  whether  you  oan  tote  them 
torn  their  departmenta. 

Ur.  FOLOEB— That  b  just  the  query  which  I 
wish  answered.  Where  does  the  gentleman  fiod 
any  thing  which  raises  that  question? 

Ur.  HABDENBUBGH— I  find  it  really  m  the 
question  vriiich  the  gentleman  ttoai  Ontario  [Ur. 
Folger]  puts  me.  He  has  raised  the  qneatku 
now.  If  there  was  no  question  about  it  it  would 
not  have  been  asked.  I  dmply  aay  the  odar 
objection  which  I  have  to  it  is  that  you  ium  coa< 
Quad  it,  and  bound  it  iu  a  straight-jackel  by  hav. 
ingfour  general  terms.  It  may  b^  and  I  dsin 
that  now  three  will  do  all  the  general  term  bu^ 
uessof  this  State. 

Ur.  FOLGER— The  question  I  wiah  to  aik 
where  is  the  **am^ghtjacket?"  Where  is  the 
language  which  sews  together  the  ttiaight-JaidutT 
[Laughter.] 

Ur.  HARDENBURaH— Too  cannot  have 
more  thau  four  general  terms  under  your  aptim. 

Ur.  FOLOER— I  aay  Uiat  you  coj). 

Ur.  HABDENBUB6&-I7nder  the  report  of 
the  majority  of  the  oommittee? 

Ur.  fOLGER— Tea,  sir. 

Ur.  HARDE£rBaRGH— I  wiU  pause  a  no* 
ment  and  ask  the  gentleman  from  Ontario  [Ur. 
Folger]  to  show  jne  where  it  can  be  dcxie.  It 
says  a  general  term  shall  be  held  in  each  depait- 
ment. 

Ur.  FOLGER— The  assertion  is  made  by  tba 

eeutlemon  from  Ulster  [Ur.  Bardenburgh]  that 
vou  cannot  change  them.  I  coll  upon  him  louU 
me  where  is  the  Language  which  abows  they  can- 
not be  changed,  and  thatpDtia"Bt»i^JaiAet'' 
upon  the  Legislature  f 

Ur.  HABDENBITROH— I  have  just  called 
upon  the  gentleman  to  answer  thaL  Ton  oaa 
not  have  more  Uiaa  four  general  termi  by  your 
propowlion  and  you  cannot  bare  less. 

Ur.  FOLGEK^Tou  con  have  less  if  7<» 
choose. 

Ur.  HARD^NBURGH— I  would  like  to  aee 
where  ynu  could  get  less. 

Ur.  FOLGKR— I  w«s  asking  a  questioa  to  this 
ppmt  The  gentleman  has  argued  forcibly  and  at 
some  length"  Uui  the  foroe  of  judges  of  the  su- 
preme court  ought  to  be  dislributable  Uirough  the 
State— that  they  oi^ht  to  be  oa  an  army,  as  he 
says,  and  that  the  commander,  whoever  be  is. 
should  have  the  power,  to  dispose  of  this  force, 
direct  it  to  a  oertain  plaoe  or  locality  as  he  st* 
fit.  I  aay  there  to  nothii^  in  the  law  as  )t«»ii> 
to-day,  under  our  present  ConstitatioQ,  and  theft 
is  nothing  in  tiie  report  of  the  Judiciary  Commit- 
tee, which  forbids  the  oommonder,  whoever  be 
may  be,  from  taking  his  surplus  force  from  we 
part  of  the  Slate  and  applying  it  to  a  point  where  it 
is  needed  hi  another  part  of  the  Bute. 

Ur.  HARDBNBURGH  — The  distinguUbed 
gentleman  from  OnUrio  [Ur.  Folger]  hoe  not  an- 
swered the  proposition  that  I  put  to  him.  I 
decline  to  answer  his  because  I  So  us*  know  but 
what  the  gentleman  is  right — that  they  iD4ydoit. 
But,  however  that  may  be,  they  do  not  do  it. 
But  ha  passed  from  tiiat  and  asked  where  tbeie 
was  any  more  flezibUi^  in  my  propodtiou  itaen 

Ur.  UaDONaiI^^|ytw<APm@ioa  of  die 
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inflMMn  fron  VUbtr  [lb,  Haidtolnirgb]  to  the 
afhth  aodioa,  where  toe  prorbioD  ia  that  "  four 
jDsUoes  in  each  departoMot  sliaU  be  designated 
to  bold  Bcneral  terms."  Does  that  limit  them  to 
Ibair  tkMOiiig  four  general  tenna  ? 

Ur.  BAKDENBUGBH— That  is  what  I  tay. 
I  bad  appraadied  that  lutjeot  after!  bad  declined 
to  aaawer-the  qneaticHi  «  the  geutlemaa  ftxim 
OnUiio  l^lCr.  F<Mger].  because  I  rather  think  he 
1U7  be  njthL  They  may  do  It,  but  th^y  do  not 
do  iL  We  do  put  the  Legislature  in  a  8traib> 
ju^ot  when  we  proviie  that  they  shall  have  not 
Btora  than  four  or  not  leaa  than  four,  and  it  is  ui 
Ibat  n^eot  akm  that  my  proposition  differs 
bom  tba  iKopoaitioii  of  the  m^ority  report 

The  gentleman's  tune  harii^^  expired,  the  gavel 

The  SECRET  AKY  proceeded  to  call  the  ndl  on 
ibe  molioQ  of  Hi.  SUveater  to  reconaider  the  vote 
bj  which  the  amendment  of  Mr.  Hardeoburgh  waa 

The  name  of  Mr.  U.  H.  Lawraooe  waa  called. 

Ur.  IC  H.  LAWBUNOB— I  wk  to  be  excused 
from  Totiog  beoaoae  I  have  paired  off  with  Judge 
Barker. 

No  ot^uiOaa  hmag  maiM,  tiw  ganflsBiaa  was 

txcoaed. 

The  nama  of  Ur.  Livti^fston  waa  called. 

Xr.  UTINO€TON— I  will  vote  for  the  reooo- 
riduttioo,  but  do  not  mat  to  be  understood  aa 
ooBoitting  myaelf  to  vote  tot  the  propoaitlon.  I 
ToCflsye. 

ntfl  name  of  Mr.  Van  Cott-was  celled. 

Mr.  TAX  COTT— I  voted  sgainat  this  propoat- 
lini  laat  evening  and  Mr.  Hale  voted  for  it.  I 
paired  off  with  him  on  the  question  to-day, 
isd  tascefiwe  aikrto  be  excaaed  from  voting. 

No  etiieoUoa  being  mode^  the  gentleman  was 
ocuasd. 

nut  SECRBTART  proceeded  with  sod  oom- 
(deted  the  call  of  the  roll,  and  the  motion  to  re- 
eonnder  waa  carried  by  the  following  vote : 

Ayta—Uamn.  Aztell,  Ballard,  Beadle,  Seals, 
fi^  BeiRaD,  Biokford,  Boww,  K.  Brooks.  B.  P.* 
Bradu,  W.  a  Brown,  Oaae,  Obeeebro^  Oolahan, 
Cofflsiocl^  Cooke,  Corning,  Duganne,  Eddy,  Ferry, 
Field,  na^r.  Fowler,  Fuller,  Gould,  Grant, 
Om-ea,  Hammood,  Etand,  Hardenburgh,  Hatch, 
Kelchain,  Krum,  A.  lAwrenoe,  Lee,  LivingatoD, 
IiudiBguiD,  Ma^  Mattice,  UoDonald,  Uerritt, 
Miller,  Uooell,  Opdjke,  Pood,  Potter,  President, 
Priodle,  Rathbun,  BoberMoo,  Rumsey,  Stdiell, 
Sdreater,  Smith,  StnUton,  a  Tovnsend,  Van 
Cnnpeo,  Terplaock— «8. 

Not» — Uessra.  A.'  F.  Allen,  Alvord,  Andrewa, 
Arobw,  Baker,  Bei^with,  B.  A.  Brown,  Gorbett, 
I>tl7i  0.  Dwlght,  BIy,  Famam,  Folger,  Garvin, 
.  0<ndrich,  Hadley,  Hitchoodc,  Houatoo,  Kinney, 
I«pbao),  Uerwin,  A.  J.  Parker,  BeynoUa,  Saaver, 
Bpwoer,  Wakeman,  Wales,  WUliama— 38. 

PRBSIDBNT— The  qoeitloa  now  neurs 
ntbeadoptioo  of  the  amendment. 
.  Mt.  C0M8TO0K— I  suppose  the  dghth  section 
1*  now  under  oonmderation,  ao  that  an  amendment 
iMy  be  in  oder. 

The  PRSaiBBNT— Amendmanta  generally  are 
iB«dar.  o™»-v 

.Hr.  OOUSIOOK-Ja  as  «MDdoMiik  to  the 
"pih  isttkn  now  in  nder  T 


The  PRESIDBUT— An  amendment  wffl  only 
be  in  order  to  the  amendment  propoaed  by  the 
gentleman  from  Ulater  [Mx.  Hsfdenburghj,  that 
being  the  pendiog  question. 

Ur-  McDonald— I  move  to  amend  by  inserfr> 
ing,  instead  <^  tbe  words  "organizatim  of  three 
or  four  or  more,"  as  fttUows:  "An  orgaoiaatlou 
of  not  less  than  three  or  more  than  Ave.** 

The  question  was  put  on  the  adoption  of  the 
ameodmeDt  of  Ur.  UoDooald,  and  it  was  declared 
lost. 

Ur.  G0U5T0CE— loffer  now,  as  a  substitute 
for  the  substitute  of  the  gentleman  from  TTlatar 
[Ur.  Hardeuburgh]  the  printed  aeotion  number 
S,  with  a  slight  change  ia  it,  which  I  will  now 
propo%  After  the  words  "four  Juatioes  of  eadl 
departDient."  insert  "  including  the  diief  Justice^'* 
BO  that  it  shall  read,  "  four  justices  of  each  depart' 
ment,  iacludiog  the  chief  Justice."  In  my  |»ovi^ 
ioD  we  deaignate  the  chi^  jnatioe  also. 

The  amendment  waa  nad  by  the  SBOBBTABT 
as  follows: 

EEa  S.  Provision  shall  be  made  1^  law  fiirdestg* 
nadng,  trom  time  to  time,  the  Justices  who  shaU 
hold  the  general  terms,  and  also  for  deaigoatiog 
from  their  number  a  chief  justice  of  each  deparu 
ment^  who  shall  act  as  audi  during  his  ccwtinu- 
ance  in  offlce.  Four  justices  in  eadi  department, 
including  the  chief  Justice,  shall  be  designated  to 
hdd  general  tenna,  and  three  of  them  shall  (om 
a  quorum,  and  the  Justioea  so  designated  may 
sit  at  general  term  hi  any  district  except  as  ttia 
Legislature  may  otherwise  provide.  It  shall  be 
competent  for  any  one  or  more  of  aaid  Judges  to 
hold  apedal  terms  and  circuit  courts,  and  to  pre* 
side  in  courts  of  oyer  and  terminer  in  any  ooun^ 
at  the  Legiaiature  aaj  by  law  direot 

Ur.  ANDREWS— The  Oonvration,  hi  my  judg- 
ment,  by  the  vote  which  has  Juat  been  taken.  hM 
seemed  to  favor  a  more  radical  change  in  tbejudid- 
ary  system  of  this  State  than  any  uat  has  hereto  - 
fore  been  proposed  to  this  Convention.  TheyhaVe 
not  only  obUierated  tbe  distriota  and  departments, 
but  they  have  provided,  in  my  Jadgnwntv  for  an 
enlue  separation,  praetieaUy,  of  the  dodea  of  tbe 
trial  Judge  from  those  of  the  appellate  Judge. 
Because,  if  the  view  of  the  mover  of  the  amend- 
ment which  haa  been  passed  shall  prevail,  it  pro- 
vides that  there  shall  be,  within  the  State,  three 
general  terma,  composed  of  three  Judges  each,  to 
do  all  the  appellate  business  of  the  State.  It  ia 
very  clear,  I  think,  that  the  selection  <^  these 
aine  or  tea  Judges  from  a  body  of  thirty*fonr 
Judges  in  the  Sute  Is,  practically,  to  devote  thoee 
per8<H]a  selected  simply  and  solely  to  general 
term  du^,  while  it  leaves  the  remainder  of  the 
judges  to  perform  solely  and  alone  circuit  du^. 
If  this  is  not  ao— 

Mr.  HARDBNBUBQH— Whero  does  the  gen- 
Ueman  find  In  tbe  proposition  that  I  submitted 
toy  Uiing  which  irill  lead  him  to  aay  then  ia  an 
abedute  divorce  of  the  general  term  bom  the 
olrouit  7 

Ur.  AKDREW8— Ihave  not  said  that  the  sub> 
Btitute  ao  declaraa  it,  but  that  thia  will  be  the 
praotkial  and  necessary  resoI^  in  my  judgment* 
of  the  operatkm  of  the  syaten.  ' 

Ur.  HABDBITBUROH— WiU-4ba  tanlleman 
•Uov  me  one  man  qni^ioaf  by     O  IC 
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Mr.  ANDREWS— Te^  sir. 

Hr.  HARDENBTJfiGH— Doos  the  genOeiiuui 
stippou,  therefoni,  or  does  he  assume,  or  does 
this  OoQTentloQ  ssautne  to  itself,  to  decide  that 
the  diroroe  of  the  sjatem  ia  better  for  twenty  or 
thirty  yeftrs  to  oome  ibas  the  other  plan  which 
haa  been  proposed,  or  whether  or  aot  that  it 
would  Dot  be  better  to  take  the  middle  coarse 
and  let  th«  L^ialature  or  the  people  dedde  fhnn 
time  to  time? 

Mr.  ANDREWS— The  gentiemaa  fVom  Ulator 
[Ur.  Hardenburgfa]  does  oot  declare  by  the 
ameodmeat  he  proposes  that  these  two  jurisdic- 
tioQB  aball  be  df  roroed ;  but  I  iDsist  upon  it  that 
the  practice  operatum  of  thia  section  b  to  create 
Just  as  abaolute  a  divorce  between  ftese  two 
difTere&t  brsnohes  of  duty  as  tboug^h  you  so  de- 
(!lared  ia  the  amendmeut  which  has  just  beenpro- 
posed.  For  it  will  be  seen  that  there  will  be  only 
sine  or  tea  judges  in  the  State  devoted  to  geD^i-rul 
t"rm  du^.  As  a  matter  of  Qecessity,  the  balanoe 
of  the  judges,  for  the  time  being,  Diast  be  re- 
mitted to  dnmit  duty,  aod  it  will  be  im- 
possible that  the  entire  body  of  judges  shall 
la  turn,  for  any  considerable  period  of  time, 
be  able  to  act  as  one  of  the  force  of  nine  Judges 
doini;  general  term  duty  in  the  State.  Uoreover, 
the  friends  of  this  present  system,  whom  I  hare 
heretofore  supposed  to  have  been  a  minority  in 
this  Ooavention,  lose  algbt,  it  aeems  to  me,  of 
Another  tblog.  Under  the  iwesent  system  the 
districts  mean  something.  Id  the  first  place  they 
are  electoral  disblots  for  the  election  of  judges 
Tithin  their  boundaries,  and  in  the  next  place 
Uiey  are  provided  for  the  purpose  ^of  organizing 
eight  gmeral  terms,  from  t^iaa  judgea  to  do  duty 
wItlUa  the  districts.  But  here  there  is  ao  mtire 
separation  betweea  the  Judges  of  a  particular  dis- 
trict and  the  general  term  which  may  act  withia 
tliat  district.  In  other  words,  the  persons  who 
are  to  form  and  coastitute  the  general  term  are 
Judges  outside  of  the  diatncts  In  whidi  they  are 
tb^ldthea;  as  it  cannot  be  poesIUe  that,  at  moat, 
more  than  one  of  die  judges  of  each  district  oan 
form  one  of  the  bench  of  the  general  term  within 
that  district  Now  I  do  not  particularly  object 
to  this  proposition  of  the  gentleman  from  Ulster 
[Mr.  HardenburghJ ;  but  It  seems  to  me  that  if 
we  are  to  favor  the  nnioii  of  these  two  duties  in 
the  judiciary,  then  we  should  oipptMO  the  piDpo- 
ridon  oflhe  genUeman.  As  I  have  attempted  to 
show,  tilia  proposition  is,  practically  and  in  aub- 
Stance,  the  aame  as  the  one  proposed  by  the  gen- 
tlemanfVom  Chenango  [ICr.  Prindle].  If  we  desire 
to  preserve  the  districts  as  district,  and  the  action 
of  the  judiciary  within  the  districts  as  district, 
then  the  propoaition  ahould  be  opposed,  because 
it  provides  that  persons  holding  the  geuerid  termo 
aball  be,  of  necessity,  persons  who  are  not  judges 
of  the  district  where  the  general  term  may  be 
held.  Will  the  gentleman  say  that  geoeral  terms 
can  be  held  in  all  the  districts  as  now,  although 
there  are  but  three  branches  of  the  general  tenn  ? 
As  we  all  know  there  is,  practically,  only  a  por- 
tion of  the  year  in  which  general  terms  can  be 
held  at  all.  During  the  aummer  montbi  and  dur- 
ing other  parte  of  the  year,  dn^  of  tiiia  kind  ia 
practically  suspended,  eo  dutt  thwe  are  scarcely 
to  exooodalx  months  In  the  year  imrtildigMMral 


tMm  duty  oan  be  performed  aodhenchei  of  As 
generd  term  held.   Now,  let  us  ace.  There  an 

in  the  eight  dtstricta,  at  leaat  thirty-two  general 
terms  held  in  each  year  and  these,  if  they  are 
held  a  single  week  at  a  time,  will  consume  thirty- 
four  weelu.  But,  for  the  purpose  of  doing  thia 
duty,  instead  of  the  number  of  the  benches  at 
general  term  we  now  have,  the  three  beodiea 
wlU  have  to  do  it  entirely,  and  it  will  be  impoa- 
Bible,  in  my  judgment,  to  give  eflbct  to  the  sog- 
gestion  of  the  gentleman  ^m  Ulster  [Ur.  Har- 
deuburgb],  that  these  general  terms  oan  be  held 
as  now  otmvettlentlT  wUiln  eadt  distilct  of  the 
State. 

Mr.  HARDBNBUBGH— How  many  does  tbe 
Judiciary  Committee  organize  In  their  scdwrae— 

only  four? 
Mr.  ANDREWS— Yea 

Mr.  HABDENBUROH— And  (he  gentlemsn 
thinks  that  four  can  certainly  do  but  doidrtf 
whether  three  can  ? 

Mr.  ANDREWS— Z  think  that  four  ia  the  leaat 
number  that  can  do  that  work  in  tbls-State. 

Mr.  HARDENBUROH—Then  I  wiU  get  ridof 
an  that  aigamenl  by  aoo^ng  fonr  la  my  propo- 
sition. 

Ur.  ANDREWS— Then  it  ii  the  propoeitioD  of 
the  Judiciary  Committee  in  their  report  but  the 
committee  preeerve  tbe  Idanti^  of  the  depart- 
ments by  organizing  in  each  of  tiie  departmeats 
a  general  term ;  whereas  the  propoaition  of  tbs 
gentleman  from  Ulster  [Hr.  Hardepbni^^]  ignorei 
that  di/ision  and  Reparation. 

Ur.  HARDENBUROH— I  have  yet  to  kim  « 
reaaon  for  ic. 

Mr.  BALLARD— If  I  undnstMid  the  flUtet  of 
the  section  adopted — section,  8 — while  it  o^ 
ganisea  four  depertmenta,  it  yet  doea  notdlspenn 
with  the  Judges  sitting  in  each  of 'the  districts  u 
now  organised.  Now,  the  dllBcblty  witii  the 
amendment  proposed  by  the  gentliaman  from 
Ulster  [Mr.  Hardenburyhj  la  the  one  that  hu 
been  eo  well  atated  by  the  gentteman  ttom  Onon- 
daga [Ur.  Andrews}.  The  amendmento  sotiss- 
'quently  proposed  by  the  gentleman  from  Oaoa- 
daga  [Ur.  Comstoek]  is  that  four  Justices  ia  each 
department,  including  tbe  chief  justice^  shall  be 
designated  to  hold  the  general  term.  Now,  as  I 
understand  the  ellbot  ol  that,  it  ia  to  confine  tb» 
system  to  fbur  general  terma  only,  for  tbe  reasoa 
that  there  will  be  but  four  presiding  justioaa. 
Ur.  0OU8TOCK— That  ia  the  object 
Ur.  BALLARD— Then  that  strikes  directly  at 
this  feature  of  the  system  which  requires  and  el- 
lows  a  general  term  to  be  held  in  each  dtstnet. 

Mr.  OOUSTOCE:— Oh,  not  at  all   There  in  to  j 
be  four  and  only  four  courts  in  banc,  but  tbeyma*, 
and  by  the  thirteenth  section  they  are  requited 
to  alt  in        district  of  the  Sute.   Uy  pr^-  , 
tton  only  goea  to  thb  crasdtution  of  the  oenii  1b 
banc,  not  at  all  to  the  place  where  it  Bit& 
Hr.  BALLARD— Then  this  chief  Judge- 
Mr.  GOMSTOGK-He  ia  to  go  with  bis  eovrt 
and  bold  oourts  in  banc  In  the  diflbreot  diatrtet^ 
aa  by  law  provided.  | 
Ur.  BALLARD— That,  then,  ia  tbe  qmstioD,  i 
whetiiar  the  Oonveotion  ia  prepared  to  adept  mi 
system  SB apidied to  oorauprcme court  TbiiiHi* 
bench  muH  Tkdt'tha  elghUadioialdvtilcU  tf  tbs 
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Stite  witb  the  Mm  pmUIof  Jodgt  la  vmy  one 

oT  the  distrtcU. 

Ur.  COUSTOCE— Under  our  former  judldal 
tjtlem  we  had  but  one  iupreme  court,  but  it  sat 
b  differeat  places  holdiug  courts  at  dUfereot 
i:d»s.  ud  atcooreoieDt points deaipwtad  bylaw; 
bill  by  the  rapid  growth  of  the  commeroe  and 
buaioess  of  the  Sute,  it  has  become  imposaible 
tot  one  supreme  court  to  do  all  the  buamesa,  and 
it  was  propoeed  that  there  should  be  a  diviaion 
into  four  courta  in  baQc^  with  a  chief  justice  Id 
each.  I  do  know  how  it  may  be  widi  others, 
but  it  has  been  my  ateady  purporc  to  ezdode 
'roni  the  sjttem  we  are  DOW  creating  these  six 
}r  eieht  district  courts  which  we  now  hare.  I 
tdmil  and  dedare  that  that  was  mj  object,  aod 
.he  object  of  the  Judiciary  Committee,  if  it  had 
laj  definite  purpose  In  creating  these  dmrt- 
nents.  Now,  m  objeotlon  to  the  plan  of^  the 
^ntlflnsD  flmn  Ulster  [Ifr,  Hardenburgh]  ia  Its 
izceeding  elaaticlt;',  under  which  the  Legislature 
taj  remit  ua  to  the  aame  district  conrW  which 
n  had  uader  the  Constitution  of  1848.  It  has 
■eemed  to  me  wiser,  and  I  suppose  that  was  the 
dea  of  the  Judiciary  Committee,  to  have  four 
lepartmenta  In  the  State,  with  a  (^ef  juatkM  fn 
-ach,  and  a  court  (H-ganized  Ibr  each  out  of  the 
vhole  bendL  «f  tho  judgea  of  the  State,  constl- 
ucing  only  four  oourta  in  banc  within  the  su- 
irems  conrt,  but  requiriog  them  by  law  to  hold 
beir  seasious  whererer  ooDvenience  abould  re- 
quire. That  baa  been  my  idea  of  the  system  we 
m  tning  to  racftte,  snd  therefbrs  I  otbred  tiifi 
meDdment^  to  whldi  I  call  the  attention  of  the 
!oiiTention,  in  order  that  that  idea  may  be  more 
nd  more,  and  with  less  and  less  ambiguity,  fixed 
1  the  system  which  we  are  about  to  eatabliah. 

Ut  Daly — My  experience  upon  this  subject 
as  been  the  saioe  as  that  of  the  gentleman  fh>m 
>aondaga  [ICr.  Comatockj.  The  first  Impression 
hich  I  recelvad  from  the  proposition  of  the  gen- 
eman  from  TTlster  [Ur.  Hardenburgh]  was  f^vor- 
b)e,  but  the  aubaequent  conaideratlon  of  it  aatls- 
ed  me  that  U  would  destroy  the  whole' system 
bich  has  been  proposed  hj  the  committee  aod 
^  npoo  by  the  Oiwrentlon.  I  called  the  at- 
ntioa  of  the  Oonvantkm  aone  days  ago  to  0ie 
et  that  nothing  received,  In  Ae  ConTention  of 
M6.  more  general  approral,  as  as  existing  ne- 
«ity,  than  the  twritortal  dlrblon  of  the  au- 
"eme  court;  and  that,  in  ita  practical  operation, 
I  far  as  the  inquiries  of  tlie  committee  extended, 
>tbing  had  been  more  satisfactory.  The  Ju- 
cury  Committee  had  serenteMi  i^oa  propoMd 

Uiem,  snd  out  of  those  serenteon  {dans  they 
TiBtructed  what  tbey  regarded  as  a  aymmitriciU 
^tem  of  Judidan'  for  the  State — a  system  in  ao- 
Td&nce  with  the  fundamental  prtnclploa  upon 
hich  the  ConTention  of  1846  arted,  and  In  ac- 
rdance  with  the  diviaion  into  distrlcu  and  de- 
>rtmectB  in  other  States  of  the  Union.  Now,  the 
oposition  of  the  gentleman  from  Ulster  [Ur. 
ardenburgh]  la  to  break  np  this  symmetrical 
riaimi  and  nave  It  en^riy  to  the  L^ialatnre  to 
termine  what  general  terms  beyond  three  in 
imber  shall  exist,  where  they  shall  be  located, 
id  how  they  shall  act  In  other  words  it  is 
king  the  control  of  ^e  symmetry  of  tbo  system 
It  of  the  handa  of  the  Conventi<»i  ud  giving  it 
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into  the  hands  of  the  Legislature.  So  ftr  as  the 
elasticity  and  flexibility  of  it  is  concerned  It  wQl 
certainly  hn  fiezlble  euougli  m  that  respect;  but 
I  apprehend,  as  the  genUemaQ  Itom  OnondBga 
[Ur.  Comstock]  has  apprehended,  tbat  the  pracu< 
cal  worlnng  of  thta  syatem  would  briug  It  back  to 
the  permanent  generiil  term  sitting  In  banc,  com- 
posed of  judges  distiuct  f^om  the  circuit  Judjres; 
and  I  wish  to  aay,  as  I  said  before,  ihHt,  after 
twenty-one  years'  experience  of  a  plan  which  had 
never  been  tried  before,  a  plan  which  does  not 
DOW  exist  in  any  other  Sute  of  the  Unioo,  or 
in  any  other  country  where  there  is  a  aystem  of 
Jurisprudence,  the  plan  of  having  coo  body 
of  judges  act  as  circuit  judges,  and  another 
body  of  judsea  to  review  their  decisions  in 
Isanc,  the  public  sentiment  of  this  State  waa 
unanimous  for  ita  abolition.  I  say  unanimous, 
because  no  gentleman  In  the  Oooventimi  of  184S 
referred  to  It  (aod  It  was  referred  to  by  many) 
without  giving  expression  to  the  general  Judg- 
ment of  the  people  thwt  the  system' was  a  failure, 
and  dhould  be  abolished.  I  apprehend  that  the 
practical  operation  of  the  plan  proposed  by  the 
gentleman  ftxtm  Ulster  [Ur.  Hardenburgh]  would 
be  the  same,  and  now  at  the  does  of  this  seirioD, 
after  the  Judlctaiy  Comn^ttee  have  been  fbr 
□early  two  months  engaged  in  the  laborious  In- 
vestigation of  this  subject,  after  the  elaborate 
discussions  on  the  subject  that  have  taken  place 
upon  this  floor,  I  call  upon  tills  Convention,  to 
hesitate  and  not  to  hastily  diacard  this  plan  for 
the  mere  saggeetton  of  the  gentleman  frooi  Ulster. 
I  make  the  remark  with  the  highest  regard  fbr 
the  gentleman  find  for  his  experience  and  abili^, 
but  I.  call  upon  the  Convention  not  tp  reject  the 
plan  of  the  committee  for  his  plan  without  giving 
the  subject  that  fall  and  deliberate  conslderatfaui 
which  so  important  a  change  abould  receive. 

Ur.  HARDESBUROH— I  am  a  Httle  wnr 
that  the  members  of  tbts  committee  are  ao  senn- 
tive  on  the  idea  that  any  one  should  suggest  n 
thought  Qpon  this  subject,  in  even  the  remotest 
degree,  differing  fVom  their  own.  Now,  my  fHend 
ftom  New  York  [Ur.  Daly]  says  that  bis  experi- 
ence of  twenty-one  years  has  taught  him  the 
eflbct  of  a  mtem  of  this  kind — 

Ur.  DALT— I  beg  to  correct  ttie  geotlenan. 
I  said  that  the  experience  cf  the  peqde  of  tbli 
State 'for  twenty-one  years  bad  tan^t  them  tbmt 
the  system  was  a  failure. 

Hr.  HARDBNBUROH— Then  I  beg  to  call  to 
the  gentleman's  ntemory  the  fact  that  he  said  the 
other  day  that  there  was  only  a  page  mai  a  half 
of  tbe  debates  of  the  Oonventfon  of  18^  devoted 
to  this  subject 

Ur.  DALY— t  beg  leave  again  to  oorreot  tiie 
gentleman.  I  stated  that  there  were  only  two 
pages  of  those  debates  devoted  to  the  subject  of 
the  Judicial  tennre  of  office,  but  there  are  nearly 
three  hundred  pages  of  the  debaiee  on  tbe  gen- 
eral qneetion  of  the  organization  of  tbe  Jndlobry. 

Mr.  HARDENBURGH— I  wish  to  say  «o  the 
members  of  the  Convention  that  the  scheme  I 
propose  differs  in  no  way  or  degree  flrom  the 
scheme  of  the  committee,  except  in  relation  to  ita 
flexibility.  If  gentlemen  think  it  ia  too  flextUet 
I  vrill  put  in  it,  if  it  will  suit  them  better,  that 
Uiete  Bhdl  not  be  leas  than  ihreej 
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four.  It  ts  not  on  that  potnt  that  I  differ  vith 
ni7  frie&da.  I  wani  to  kiiow  where  wo  are  to  stop 
here  io  curtatliDg  the.  powera  of  the  Legial*- 
bin.  If  you  arc  going  to  construct  your 
oourtB  mtirely  here,  joa.  had  better  make 
your  dKiiioni  here  also.  Qive  the  people  ma- 
terial out  of  which  they  are  to  construct  the 
oourta,  omiBtaDUy  keeping  in.  view  the  division 
of  our  goremment  into  mree  grand  departments, 
the  legisLative.  the  executive^  and  the  judicial, 
and  theal  think  yeuhave  doae  your  duty  in  the 
matter.  But  instead  of  tha^  you  sit  here,  hedg- 
ing around  and  hemming  in  the  Legislature,  as  if 
you  were  the  people  themselves.  I  have  found 
fault  with  that  spirit  in  this  Convention  beforet 
I  find  fault  with  it  now.  I  tell  you,  you  should 
give  to  the  people  a  oollege  of  thir^-four  Judges, 
and  then  say  to  them  in  plain  Saxon,  "out  of  this 
college  of  judges — out  of  this  judicial  force  you 
«ao  select  ten  or  more  to  form  three  or  more  gen- 
eral teems,  to  do  the  busineaa  of  the  State." 
WhMi  you  have  done  this  you  have  done  your 
duty.  TbaX  is  the  idea  I  am  after.  I  do  not  want 
to  bind  up  the  people  in  a  sUaight-jacket  for 
twenty  years,  with  only  four  general  terms.  Now, 
myft'iend  from  New  York  [kfr.  Dalyj  says  that 
ibb  Judiciary  Oommittee  labored  for  two  months 
upon  this  plutL  TbaA  oommittee  was  a  one, 
oompoaed,  Imayaay,  of  the  talwt  of  this  Con- 
vention. They  divided  the  State  into  four  depart- 
ments, and  they  came  in  here  with  this  avowed 
ohject — Diy  friend  from  Onondaga  [Ur.  Andrews] 
declared  that  to  be  tlieir  object — to  have  a  laiger 
area  out  of  which  they  ooutd  select  the  judges; 
mad  yet,  ia  the  very  article  whidi  they  submitted, 
they  said  that  four  judges  should  lire  In  the  dis- 
trict ink  whidi  I  live  1  That  is  what  the  commit- 
tee did  after  two  months  of  deliberatioo.  They 
did  that  at  the  euggostion  of  aomebody,  I  suppose, 
and  I  &ad  no  fault  with  it ;  and  I  do  not  inter- 
fere with  their  department  schema  But  what  is 
there  left  of  it  T  There  la  nothing  but  a  name 
and  a  ahadow  left  of  that  scheme  since  the  adop- 
tion of  this  report.  In  the  report,  there  Is  provis- 
ion for  four  departments;  but  now  there  is  notfi- 
Ing  left  of  that  departmental  scheme  except  the 
name.  My  ftiend  &om  Onondaga  [Ur.  Andrews] 
says  that  my  system  praoUcally  makes  a  divorce^ 
aa  the  amendment  of  gentlemaQ  fVom*  Che- 
nango [Ur.  Prindle]  sought  to  do,  between  the 
cbciut  and  the  geoend  lenn.  It  la  not  bo^  sir. 
I  steKed  d^eoily  between  the  two  rocks,  apon 
which,  in  my  opinion,  those  other  propositions 
split  I  say  I  will  leave  that  queation  to  the  peo- 
ple. If  diey  select  and  designate  the  Judges  who 
are  to  hold  these  general  terms,  snd  the  system 
works  well,  the  people  will  keep  it  so;  but  if 
thsiy  flnslly  oondude  tiuA  it  is  betterto  intsrchange 
bstwesn  drcult  snd  geneml  tenns,  why  then  the 
peoplscu  provide  for  their  doingit;  and  I  submit 
that  it  is  not  our  business  here  to  flx  s  stubborn, 
unchangeable  rule,  bo  that  the  people  will  have 
to  go  to  the  trouble  of  calling  another  Convention 
to  altM  it.  I  trust  die  people  upon  this  subject; 
•nd  if  yoa  ptit  the  plain  propositkm  to  thain,  I 
lum  no  doubt  th^  will  agrse  with  IL 

Hr.  WAKEMAN— This  snl^fest  Im  been 
talked  about  more  or  less  for  two  weeln. 
Various  plans  have  been  proposed,  a  plan  by 


the  genilemaa  from  Chenango  Tlfr.  Prindle],  one 
-by  gentleman  ftcm  Ulater  [Kr.  Hardenburghj, 
one  by  the  gentleman  from  Essex  [Ur.  Em], 
and  another  by  aoother  gentleman  in  the  ConveD- 
tion ;  and  of  ml  the  plana  proposed,  I  believe,  the 
laat  one  Is  the  worst.  All  these  several  propo- 
sitions except  the  las^  have  been  voted  down. 
Now,  let  us  look  back  and  see  where  we  started 
from.  I  ask  gentlemen  here,  whether  the  people  of 
this  State  have  complained  of  the  present  armnga- 
ment  of  the  oourta,  and  so  far  aa  the  buaioeas  of 
the  coiuts  is  ooocerned  7 — whetiier  It  has  not  besn 
oonvenient  for  every  portion  of  the  State  snd  es- 
tirely  satisfsctory  to  the  people  7  To  be  uire  th^ 
have  complained  of  one  point — the  mnltipUcbf 
of  the  general  terms  and  Uie  consequent  oonfiict 
of  dedsions.  What  have  the  committee  eouglit 
to  do  ?  They  have  combined  two  distncts  in  ona 
and  required  the  judges  of  the  department  to  ho]d 
general  terma  in  the  districts  as  they  now  exis^ 
the  chief  Justice  to  be  chief  jualice  in  both,  so  u 
to  dimtB*sh  the  chances  of  conflicting  decisions  by 
one  half.  The  proposition  of  the  genllemas  from 
Ulster  [Ut.  Hardeoburgh]  sweeps  eotir^y  away 
the  whole  of  the  system  that  has  been  adopted 
heretofore  by  this  ConvenUon.  Are  we  prepared 
to  do  this  when  it  ia  evident  that  the  people  of 
the  State  an  wholly  satisQed  with  tbs  preaeot 
system,  if  the  ooofllot  of  deoinona  can  be  dooi 
away  with,  and  if  judges  can  be  prevented  &om 
sitting  in  review  of  their  owndecisiws? 

tLi.  EABDENBUKGH— Wm  ttie  genOemin 
allow  me  to  ask  him  a  question? 

Mr.  WAKE  MAN— Certainly. 

Ur.  HARD  ENBURGH— What  does  my  propo- 
sition sweep  away?  Your  object  istogetftnr 
general  terms.  Well,  I  msko  fewer  than  the 
report  of  the  committee  does.  I  do  not  bm  whit 
it  is  tliat  I  sweep  away, 

Mr.  WAEBHAN— In  my  judgment,  the  ooo- 
flict  of  opinions  under  the  gendaman's  ^auvwikd 
be  much  worse  than  it  Is  bow.  Undw  the  pba 
of  th?  eommitteewe  shall  have  sranethlog  sealed 
in  the  deciidons  of  the  courts — something,  at 
leasts  that  may  be  regarded  as  eetUed  until 
court  of  appeaia  ahalT have  overruled  it;  but  if 
you  allow  the  courts  to  perambulate  through  the 
State,  you  will  have  nothing  settled  in  any  de- 
partment whatever.  As  I  understand  the  pn^o 
sitioQ,  these  oourta  are  to  designate  who  shall 
hold  the  dionlts;  and  it  is  said  oat  eveiy  justice 
may  be  designated  to  htdd  droiuts.  Teiy  likel/. 
But  oan  yon  adoj^t  a  system  by  whioh  every  jui- 
tice  shall  have  hu  turn  in  the  general  term,  u 
under  ttie  proposition  reported  by  the  oommi'M- 
If  it  is  important  and  rif^t  that  the  justioe  who 
siU  at  graeral  term  shall  also  hold  the  drcuiti, 
why  not  estaldiah  the  priooi[4e  here,  to  make  u 
certain?  Otherwise,  I  mudi  pnfer  the  plan  of 
the  gentlemsn  from  Ohenango  [Mr.  Prindle],  di- 
vordng  entirely  the  general  terms  and  the  cir- 
cuits. Now,  inasmuch  as  we  heve  voted  dom 
ttU  the  other  propositions  so  far,  and  have  m* 
hered  all  the  way  through  to  the  system,  sub' 
staatUly,  as  reported  by  the  committee,  it  leeDS 
to  me  tludt  to  pass  this  proposition  would  •* 
this  late  hour  ia  our  sasaiou,  to  undo  all  that  we 
have  donS)  and  I  reaUr  Itope  it  will  not  prevail, 
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iDOTO^Bti,  aadUwpeoidoofaiaStatoftrewell 
Kitfled  with  it  Tlw  noxt  best  thing,  or  perhaps 
bmer  Mill,  ia  (be  departoiaitt  ayMem  xvported  bj 
it  eoBunteae^  and  I  hope  we  sbsll  coo^der  wall 
More  w«  »dopt  aoj  other. 
Hr.  MKKBITT— I  more  tbe  prsriom  qnei- 

tML 

The  PRB8IDBNT~To  whfttezttmtr 
Mr.  UHRBITT— On  ihe  whole  proposition, 
The  qoestioa  was  pat  on  tlw  mMioD  of  Hr. 
Memtt,  and  H  WH  deobred  earifsd. 
Ur.  C  a  DWiamv-I  oin  ftv  Hw  «fM  and 

MM. 

&  nllktet  nnmbw  woondfaig  fhe  flil^  the  •7H 
nd  Boea  w«ra  ordmd. 

The  SBCKBTART  prooeedsd  to  call  ths  roll. 

Tbe  uow  of  Hr.  A.  F  Allen  was  called. 

Mr.  A.  F.  ALLEN— I  have  paired  off  wHh  Hr. 
n*(^r  on  this  questton. 

Tbs  SEGRETAKY  oom^eted  the  oall  of  the 
nIL 

Hr.  HABDEiroUBaH— I  dMlN  to  odl  the 
■ttntfan  of  the  PiwidaDC  to  the  bet— 

TlH  PRB8IDBNT— Tbe  Mmlt  of  tiie  Toie  has 
BotbeenaoDouaced. 

Mr.  HARDBKBURaH— I  know  that;  but  I 
notiekoow  whether  an/  vote  can  diaoge  Ute 
nidiiriMa  tbe  aaeation  hie  been  dedMdbe- 

Mr.  FOLGER— It  la  too  late  to  raiae  that 

Mr.  HABDENBUEaH— I  raised  the  point  be- 
to- 

Mr.  FOLQBIt-Hr.  Freaident,  laaiadiaouaaion 
b  (nkriadBr  the  oparalian  of  tbe  pnvtona  quee- 

Ttw  FBBSIDKNT— It  !l  not. 
Mr.  BILTBSTBO— la  U  too  Ute  to  ralae  apotot 
ofontwT 

Ttie  PRKSIDKNT— It  U  (oo  late  after  the  vote 
hH  been  taken. 

Mr.  a  a  DVIGHT— I  woold  like  to  hare  the 
■M  or  Mr.  Frank  called  again.  rUagbCe.r.l 

Thi  8BC&BTABT  called  the  name  of  llr. 
htak;  bat  he  did  Bot  reapood. 

Mr.SK&VBB— I  riae  to  a  qaeathn  of  ptfrt* 
Tbe  mla  of  thia  Goaventioa  leqtdrea  that 
*nrj  awmber  within  the  bar  of  the  houae  when 
Ui  Dame  la  called  ahall  Tote.  I  desire  that  tbe 
■MoT  Mr.Fmnk  be  called  again. 

TbaPBBaiDSirX— The  queaUon  priTO^a 
hvcUtdmL  The  aeentaiy  wiU  can  ttw  name 

Mr.  Prank  aiEnin. 

Mr.  ALVOBD— I  rise  to  a  qneatton  of  prlvl 
<■!<■  I  mofe  that  Hr.  Frank  be  excused  fVom 

Mr-  MIUBR— I  would  niggeet  that  tt  is  m- 
watood  that  Mr.  FMi^  haa  ft  aeripCural  awniae. 

LuQ^btn.] 

^ke  tpmOoa  waa  put  od  eunring  Hr.  Frank 
™>TOdiif,  and  it  waa  decided  In  theafflrma- 

ttn. 

sabstittrte  offered  hj  Hr.  Oomsto<^  was 
wmi  adopted  \j  the  foUowiog  vole : 

^Vet-Meeara.  N.  H.  Allen,  Alrord,  Andrews, 
^cher,  Baker,  Ballard,  Beadle,  Beckwlth,  Bergen, 
j^lord  is.  Brooki^  E.  P.  Brooks.  B.  A.  Brown, 


oock,  Houston,  Etnney,  Laidiam,  A.  Lawrenoe, 
LiriogscoD.  Herwio,  Honell,  A.  J.  Parker,  0.  E. 
Parker,  Preaideat,  Reynolds,  Robertson,  Seaver, 
Spenoer,  Straiton,  Yan  CampeHtWakeman,  Wales, 
Williams— 43. 

Noea — Messrs.  Axtell,  Seals,  Bell,  Bowea,  W. 
0.  Brown,  Case,  Chesebro,  Cooke,  Goroiof^  Du- 
mnne,  Feny,  Field,  Fowler,  Fuller,  Gould,  Orant^ 
Orares,  Hammond,  Uand,  Eardeaburgb,  Hxtcb, 
Ketcham,  Emm,  Lee,  LudinKton,  Magee,  Hattice, 
McDonald,  Herritt,  Uiller,  Opdyke,  Pond,  Piin- 
die,  Ratbbun,  Bumeey  Schell,  SitTeater,  Smith, 
3.  Townsesd.  YerpIandE— 40. 

Ur,  SILYBSTBB^I  more  to  lecmuider  the 
vote  whidi  has  Juat  been  taken. 

The  PRESIDENT— That  motion  wlQ  be  re* 
oelved  and  laid  on  the  table  under  the  rule. 

Ur.  RUUSET— I  move  that  thia  Conventitm  ' 
do  now  adjourn. 

The  questiOD'  was  put  on  the  motion  of  Hr. 
Ramsey,  and,  on  a  diTisfaxi,  ft  WM  dedarad  Joat 
b^  ft  vote  of  40  to  48. 

Ur.  WALES— I  move  the  previous  questkHion 
tbe  adoption  ot  the  article. 

Ur.  fOloeb — Does  the  gentleman  BManon 
the  sectioQ  or  on  ^  article  ? 
Hr.  WALB8-0n  the  article. 
Hr.  FOLQER— I  hcpa  the  gentleman  wm 
withdraw  his  motion.   There  are  other  ameod- 
ments  yet  to  be  offered. 
Mr.  WALES— I  withdraw  It 
Mr.  FOLQBB~I  am  requested  bran  ahaent 
delegate  to  offer  tbe  fUlowfng  amenunent,  aa  ft 
separate  section : 

That  the  courts  of  special  sessfons  shall 
have  snob  Jurisdiction  of  offeosea,  of  tiie  grade  ot 
miademeanor,  aa  may  be  presoribBd  by  law." 

Hr.  A.  J.  PABEBR— I  wiab  to  oflbr  an  addl* 
tiwial  section.  It  ta  the  section  whidi  was  num- 
ber 10  of  the  present  Constitution.  "  The  »sti- 
mony  in  equity  oaaea  shall  be  taken  In  like  man- 
oer  as  in  cases  at  law."  I  deem  it  vnylmponaat 
that  this  proviaion  aball  be  retained  in  the  Ocm- 
atitntion.  The  OonstitutioQ  of  1846  united  the 
adminlatration  of  law  and  equity  in  tbe  aane 
ulbiraaL  It  accomplished  It,  first,  by  aboHahing 
tix0  court  of  chancery  and  committing  both  to  one 
court,  and  secondly,'  by  this  provision,  that  tiie 
testimony  should  be  taken  in  equity  cases  in  like 
manner  as  in  cases  at  law — that  ia  to  say,  that 
the  witoaaaea  ahonld  be  examined  befbre  the  trl- 
banal  that  has  to  dedde  die  oaae,  faiatead  of  tbe 
testimony  being  tricen  before  an  ezamhier.  aa  waa 
the  practice  in  the  court  of  ehaooery.  I  do  not 
know  what  objection  tiiere  can  be  to  this  pro- 
vision, and  I  traat  there  will  be  none  made,  be- 
oauae  U  ta  a  very  important  proviaion. 

Hr.  DALT— There  la  no  ot^ection,  I  think,  to 
Inserting  that  proTlston  in  the  Oonslitntion.  The 
reason  that  the  committee  omitted  it  waa  the  faot 
that,  under  our  law,  the  system  has  become  so 
thoroughly  established  that  it  was  not  thought 
necefasary  to  insert  a  provision  for  it  here.  Our 
statutes  provide  so  eflbetually  for  thta  that  the 
committee  thoogfat  it  mine  pees ary  to  provide  for 
jit  in  the  Gonstitntton. 

 ,  ,     Hp.  a.  J.  PARKER— But  those  statutes  may 

2»«<ock,  Oorbet^  Daly.  0.  0.  Dwigbt,  Eddy,  be  repealed. 
nn>«,FHsar,Gftnift,Goodrieh,HaSlBy,Hltoh-l   Hr.  HABDSKBUBefb^ 


mi 


geatlemau  from  Albany  [Ur.  A.  J.  Parker]  If  we 
we  (o  put  into  this  CoosutuUoa  ererj  thing  that 
the  Legislature  can  posuUy  touch  T  Suppose 
tbey  do  repeal  those  statutes  ?  Ther  can  re-enact 
them  it  it  ts  best  that  they  should  be  r^-enaoted. 
This  idea  of  putting  erery  thing  iato  the  Coosit- 
tutiou  Is  utterly  erroneous.  The  power  lies  in 
(be  people  and  in  their  repreaentativea  in  the 
Legislature,  and  all  we  can  do  is  to  restrain  and 
re)cuUte  the  exercise  of  that  power. 

The  question  was  put  od  the  amendment  of  Hr. 
A,  J.  Parker,  and,  on  a  dlTidon,  there  were  ^yes 
i9,  noes  26 ;  no  quorum  voting. 

Hr.  BUUSEY— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Ur. 
Bumsey,  and  It  was  declared  carried. 

So  the  Conveutioa  adjourned. 


Fridat,  December  30,  186t. 

The  Convention  met  at  ten  o'clock  pursuant  to 
adjournment,  Mr.  f  OXiGEB,  President  pro  Um., 
in  the  chair. 

Prayer  was  offered  by  the  Bev.  Dr. 
SPBAGUB. 

The  Journal  of  yesterday  wu  read  by  the 
SECaETABY  and  approved. 

Ur.  HAND — Ipreaenta  memorial  from  over 
forty  citizens  of  Owego.  sakiDg  for  the  establish- 
ment  of  a  board  of  medical  examiners. 

Which  was  laid  on  the  table  until  the  af^int- 
ment  of  a  select  committee. 

Ur.  BBLL— I  ask  that  the  resolution  of  Hr. 
Murphy,  calling  for  a  reoonaide ration  of  the  vote 
by  which  the  place  forhotdiog  the  fhture  sessions 
of  (he  Conveniioo  was  fixed  at  Troy,  bs  taken 
from  the  table. 

The  PRESIDENT  pro  tern.— The  Chair  is  <tf 
opinion  that  the  motion  would  more  piopariy  oonke 
under  the  head  of  resolutions. 
.  Mr.  BEIiL— I  will  deAr  to  tht  dadslonof  the 
Chair. 

Ut.  XINKET-— I  offlar  the  following  resoln* 
tiou : 

The  SBCBBTABT  read  Uie  rescdution  as  fol- 
lows: 

Heaolved,  That  the  Postmsster  of  this  Conven- 
tion be  directed  to  forward  to  menbert  any 
mail  matter  which  may  arrive  djiring  the  recess. 

The  questioD  wsa  put  on  the  resolution  of  Hr. 
'£iuaey,  and  it  was  declared  adopted. 

Ur.  B&LL — I  DOW  move  to  take  £rom  the  table 
the  resolution  of  Hr.  Murphy,  to  reconsider  the 
vote  by  which  the  plaoe'of  our  future  meetings 
was  fixed  at  Troy.  I  ask  for  the  reading  of  the 
report  of  the  committee  which  visited  that  place. 

The  SECBETABY  read  tiie  report  as  re* 
quested. 

Ur.  E.  BROOKS— In  order  that  this  Conven- 
tion floay  not  appear  to  vacillate  like  the  waves 
of  the  sea,  and  undo  to-day  what  it  did  yes- 
terday, and  to  test  its  determination  to  be  con- 
sistent in  its  action,  I  move  that  the  motion  to 
zeconsider  lie  opon  the  table. 

Hr.  BBLL— I  hope  the  genUeman  wUl  with- 
draw bis  motion  for  a  moment  I  simply  want 
Uie  Convention  to  understand  the  aocommoda- 
iknis  we  will  hare  at  Troy.  I  oalledlbr  the  read- 


ing of  the  report  that  we  oooU  nndentand  tbs 
size  of  the  rooip.  . 

Ur.  B.  BBOOES— I  would  rather  not  vitb> 
draw,  under  the  circumstances. 

Hr.  BBLL— I  am  aony  the  gentleman  will  not 
withdraw  and  allow  us  a  iUr  deooriptiaa  of  tbi 
room. 

Ur.  E.  BROOKS— We  have  had  a  report  from 
the  committee  which  has  given  us  the  exact 
dimensiouB  of  the  room  at  Troy  and  the  dimea- 
aions  of  the  room  at  the  CUty  Hall,  and  all  the 
information  we  oan  posaibty  obt^  I  more  to 
lay  the  report  upon  the  table. 

Ur.  BBLL— Upon  that  motion  I  call  for  the 
ayes  and  noes. 

A  Buffloient  number  seconding  the  csll  the  17M 
and  noes  were  ordered. 

The  question  was  put  Dpon  the  moticu  of  Ur. 
B.  BroclcSiimditwaidsGuredloatt^thsfoUoi^ 
ing  vote: 

Ayef — Hessrs.  Alvord,  Andrews,  Ardier,  Ann- 
strong^  Beckwith,  Bowen,  £.  Brocks,  W.  a 
Brown,  Cometoclc,  Cooke,  Corbett,  Gurti^  C.  C 
Dwight,  Eddy,  Famum,  Ferry,  Field,  Flagler, 
Fowler,  Francis,  Goodridi,  Hammond,  Hitcbcoc^ 
Kstdiam.  Landoo,  A.  Lawrence,  LudioKtoi^ 
Uatrae,  McDonald,  Uerwhi,  Uiller.  Here,  Opdyk^ 
Prindle,  Froeaer,  Roy,  Bumsey,  h.  W.  Bcisel^  H. 
I.  Townseud,  S.  Towoseod,  Van  Gott,  Terplsn^ 
Wales,  Williams,  Young— 46. 

^Ms— Messrs.  A.  F.  Alien,  Ajctell,  Ssker,  Bal- 
lard, Barto,  Beadle,  Beals,  Bell,  Bergim,  BickSxi, 
K  P.  Brooks,  B.  A.  Brown,  Case,  Ohesebro,  Cant- 
ing Daly,  Ely,  Folger,  Frank,  Fuller,  Garvin, 
Qould,  Grant,  Oravea.Hadley,HaDd,  Hardei^Nira^ 
Hanii,  Hatch,  Houston,  Kinney,  Laphain,lLH. 
Lswrence,  Lee,  HatUoe,  Uerriu^  Ho&ell,  A  J. 
Parker,  C.  £.  Parker,  Potter,  Bathbun,  Seyooldi, 
Etobertson,  Schell,  Seaver,  Silvester,  Smith,  Spa- 
cer, StrMtou,  Vaa  Oampen,  Wsksnsi^  W«d 
—62. 

The  qoestiMi  recurred  on  tha  motion  of  Vi. 
Bell  to  reconsider  so  moofa  of  the  vote  00  the 
resolution  of  Ur.  Murphy  ss  fized  the  place  fv 
the  future  meetings  of  tlw  OouventioD  at  Troy. 

Ur.  BELL— I  move  this  recooad deration  beaoae 
I  think  the  sotion  yesterday  was  hasty  aad  in- 
oonsiderate;  that  we  did  not  thoroughly  eoouder 
the  report  of  the  committee;  mUmt  had  » 
takBu  all  the  droomatanoes  attending  our  nnaon 
into  consideration.  Several  of  the  membenof 
this  Convention  visited  Troy  yesterday  aftenKKn; 
and,  as  far  as  I  can  learn,  they  were  entirely 
disappointed  in  the  aoocnnmodations  offered  by 
the  mimicipal  authorities  of  that  city.  For  that 
reason,  I  called  for  the  reading  of  the  repcHl  B 
will  be  observed  that  the  report  only  (^res  tlM 
superficial  feet  oi  the  fioor  of  the  room.  It  does 
not  state  that  the  room  is  up  two  or  three  &ift>» 
of  stauv;  it  does  not  sUte  that  it  is  very  badly 
lighted,  the  windows  being  small,  sod  oolyonixie 
side,  those  in  the  opposite  direction  being  ibst 
up  by  8  building  that  has  sinoe  beeo  built.  It 
does  not  state  that  it  is  entir^  deTeotive  in  vo* 
tilMion;  it  doss  not  state  tiiM  it  isanentirelyDii- 
suitable  room  for  a  ddibwative  body.  Isay.froa 
personal  inspectitm,  that  it  doss  not  afford  id/ 
tbiog  Uke  the  oomfortjVfid  aoooounodatkne  that 
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ie(^trHftllorAnMUi7.  If  It  did  not  occupr  the 
ne  of  thd  ConveDtion  I  would  like  to  call  for  the 

kdiDg  of  the  report  of  the  oommittee  with  re- 
ird  to  the  ooBOKRi  oounoil  chamber  of  this  city. 
ilciofE  all  tlWM  thing*  into  consideration,  it  is 
iw  that  this  bodr,  notwithstandioc  the  taiticiam 

the  geBtleman  Irom  BichiooncI  [ICr.  E.  Brooks], 

reconaider  any  hasty. or  HI  advised  action.  I 
ke  it  that  it  is  as  fair  for  a  body  of  geoUemea, 

for  aa  indir^ual,  to  recede  as  bood  as  possible 
MO  any  ioooasiderate  or  wnuig  action.  The 
<ner  we  ntnoe  our  steps  in  uda  zespoct  the 
Iter  it  will  be  tiB.  Z  hapa  this  reaolnUon 
jng  the  place  of  meeting  at  IVoy  will  be  reoon- 
leied,  and  that  the  ccmimon  oooiicU  chamber  In 
Ibany  will  be  fixed  upon  as  the  place  for  our 
ture  meetinga.   I  hope  this  for  rarlous  reasons. 

wiU  net  ooosanttt  our  time  by  going  over  the 
hole  flAUof  this  matter  now.  But  I  would 
vn  been  very  glad  had  every  member  of  this 
urantion  nrited  the  rooms  offlsnd  Tot  our  uee 
r  each  atj  and  decided  for  hims^  I  have 
wrd  It  Btated  that  oeitun  guitlemenof  this 
>nTeoUoa  ware  influenced  in  their  votes  oo  ac- 
•ant  of  the  contact  that  might  Uke  i^aoe  be- 
reen  the  members  of  the  Legislature  and  the 
emben  of  this  Convention.  I  oannot  see  that 
>ia  conaiderstioo  hu  aB|y  wright  whatever.  I 
iHuua  that  evei7  BBsnber  of  ttits  Oonvention  is 
•pMe  of  taking  care  of  himself;  and  that  he 
Tiainly  will  not  be  contaminated  by  conuot 
ith  the  members  of  the  Legislature.  I  think  I 
•eak  uQ^erstaodhigly  when  I  saj  that  these 
xiies  can  jHvperly,  and  without  unduly  iaflu> 
»iBg  oDS  aoocbsr,  tstamble  in  this  and 
■oduct  thnr  respeotiv»  boiinsMs&  niers  is  oo 
«Bon  for  appr^tending  any  undue  influenoe  <^ 
U  kind.  Neither  do  I  Sfqireheud  that  any  geo- 
mm  in  this  Convention  will  lower  the  dignity 

liis  poaition,  or  his  self  reqwot  by  becoming 

lobbyist  in  the  Legislature.  I  thhik  this  is  an 
gonent  that  lias  no  fotoe  whatew.  Tiwrs  an 
■a  veiy  potent  arguments  in  Amw  of  remaining 

thia  oi^  in  addition  to  the  aoconmodationa 
M  are  here  afforded  us,  and  the  bot  of  thta  be- 
?  the  propw  tdaoe  for  our  eeeaitma.  We  have 
QDd  Uiat  it  has  been  very  diJBoult  to  secure  and 
taio  a  quorum.  I  hope  the  vole  of  yesterday 
>U  be  reooQsidered.  It  will  be  observed  that  I 
>ve  onty  called  tot  the  reoonndeiation  of  so 
Dch  of  ilM  report  as  nIaksR  to  tba  plae*  9f  msst- 
Isavii^tiw  timt  of  acUoununantt  and  the  time 
r  re-Bsaembling  as  it  was  agreed  upoo  yeater- 
■J-  I  would  simply  change  the  leeolution  by 
bnitutiog  the       of  Albany  for  the  city  of 

Ur.  HEERITT-— I  tUnk  it  Is  due  to  ny  post- 
u  as  «haln«n  of  the  oommlttee  vUeli  has 
>de  the  rsport  ca  this  subjaoli  sad  also  to  the 
itemeat  Imsdetothsgantlsoian  from  Repsselaer 
Ir.  Francis]  yesUlday,  to  make  a  fow  remarks, 
preeumed  Uie  voU  takso  yesterday  would  be 
<aL  I  said  I  woukl  not  oppose  any  fbrther 
ovement  toward  holding  our  Aitore  meetinga  in 
vf.  I  wish  to  Nftants  so  mneh  of  what  I 
id  yesterday,  to  the  aObot  that  I  visited  the 
unul  dumber  In  eompaay  wMi  tite  oom* 
Ittee  who  vldted  New  Tork.  I  statsd  to  the 
mmitieethakirtiw  nom  at  tb*  GUj^  HaU  wm 


not  miffidently  espacioas,  there  was  a  room  at  the 
comer  of  Eagle  end  Hudson  streets,  nearly  as 
coDvenient  as  the  City  Hall,  with  an  area  of  one 
hundred  and  twenty  by  sixty  foet,  in  Uie  State 
arsenal  buildini^  well  lighted,  and  In  the  second 
story  of  the  building.  It  is  a  plam  room,  with 
ample  gas  fixtures  and  a  first-rate  Byatem  of 
veDiilstion.  The  room,  I  am  authorized  to  say, 
will  be  at  the  disposal  of  the  Convflotion.  Oo  the 
second  floor  of  the  building  are  ieveral  rooms 
fitted  up  as  conipany  rooms,  which  would  be  con- 
venient for  the  Dost-offloe,  for  oommlttee  rooms 
and  for  the  use  of  the  stenographer  and  his  as- 
dstanta.  The  nujority  of  the  oommlttee  having 
decided  that  the  common  council  chamber  would 
answer  evety  purpose,  did  aot  desire  to  visit  any 
other  rooms.  Perhaps  I  ought  to  apologi/.o  to 
the  gentleman  from  Rensselaer  [Mr.  Francis]  for 
my  statement  yesterday,  that  1  would  not  vote 
in  favor  of  a  recoDSideration.  After  refieciioo, 
however,  I  shall  feel  compelled  to  vote  for  a 
recunsideration. 

Mr.  BEADLE— I  believe  this  Convention  labor- 
ed yesterday  under  a  misapprchensioo  with  re- 
gard to  the  report  of  the  committee  in  rela- 
tion to  the  city  of  Troy.  I  was  glad  to  henr 
the  genlleaiaD  firom  JeOerson  [Hr.  Bell]  call  for 
the  reading  of  tliat  reporL  1  aesiie  lo  call  the 
atteotkm  of  the  ConvoDttoo  to  the  Ibct  that  uo 
recommendation  is  contained  in  that  reprirt  in 
favor  of  Troy  or  any  other  locality.  Teaieriliiy 
arternuon  several  members  of  the  Cotivcunou 
stated  that  they  .were  under  the  impression  that 
the  committee  recommended  Troy  aa  a  proper  uud 
auitobk  place  for  the  hokling  of  the  future  de- 
liberations  of  this  Convention.  Being  cut  uOT 
yesterday  momiag  by  tlie  moving  of  the  prvrious 
question,  I  desire  now  to  say,  aa  a  member  of  ilio 
oommittee,  that  I  did  not  join  in  the  support  of 
the  amendment  of  the  gentleman  from  Niagnra 
[Mr.  Flagler].  In  coosullation  with  that  com- 
mittee it  was  agreed  that  the  reifduiion  abould 
be  offered,  and  that  I  should  oObr  sn  amendmeut 
substituting  Albany  for  Troy.  I  visited  Troy 
with  the  committee  the  day  before  yesterday. 
When  I  saw  the  hall  whicli  it  was  proposed  we 
should  occupy,  I  felt  assured,  if  this  Coovcuuou 
went  to  that  city,  they  would  be  entirely  diSMUis- 
Aed  with  Uieir  accommodations.  The  aim[ilo 
statement  of  the  area  of  s  room  gives  no  ade- 
quate idM  of  its  accommodatiooi.  The  room  iu 
quesUon  in  Tn>y  is  tliirty-six  by  eighty  feet  iu 
dimeusious;  the  height  of  ceiling  at  the  Li^licxt 
point  is  twenty-three  feet,  with  no  possible 
means  of  ventilation.  It  was  built,  aa  I  under- 
stand, with  the  intention  of  being  occupied  for 
evenioc  lectures.  It  is  lighted  by  gas,  having 
Ibrea  obandeiiars  pendent  rrrai  the  ceiling.  The 
oiutsr  roon^  I  understand,  has  six  bumora. 
These  are  Uw  aooommodations  for  light,  with 
tha  sKoeptiOB  of  four  windows,  not  vaiy  large;iipoii 
one  end.  It  would  not  be  possible  for  geutlcmcn 
to  reed  in  the  room  as  it  is  at  present  arraufccd. 
It  will  do  veiy  wsU  for  lectures,  but  it  is  entirely 
unsuitad  tot  tb9  business  of  this  OoDTCUtioii.  The 
oomndttss  mn  met  by  a  delation  Jhim  the  au- 
thorities of  ths  d^  of  Troy,  who  received  us 
my  cordially:  theydumcd  us  tUs^room,  and 
■aid  it  would  bt  aiianged|(|,ijerif4S9@($^4^ 
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l^ttw  OonvenUoB.  ThatwuavlMilanlei^rue; 

but  Z  uDdentood  from  ooe  of  the  gmitlemen  who 
«B<»}rled  us  that  it  was  rather  expected  we  should 
oocopj  the  seats  already  in  the  room.  These 
•eats  were  auoh  as  are  uiuallj  seen  in  such 
plaoM.  I  thiak  they  MS  not  saw  as  voald  give 
MUafacUoD  to  this  Convecilion  Kot  Buppoefng 
It  vould  be  aeriouDl;  oostemplated  that  the  Con- 
veatioo  should  occupy  that  h^  I  vEsiiM  no  other 
public  hall,  as  serenu  of  tlie  oommittee  did.  Is 
company  with  some  twenty  odd  memlxTB  of  this 
CoaTentioo,  I  visiiad  Troy  yesterday  with  a 
view  to  malfiog  arrangemenca  for  rooms  and 
board.  I  went  to  what  is  said  to  be  the  beat  ho- 
tel in  Troy,  and  asked  the  keeper  of  it  what 
acoommodattona  be  could  give,  and  how  many 
members  of  the  Conventloo  he  could  accommo- 
date.  He  replied  that  lie  thought  he  could  ac- 
oonmodate  twelve.  Seeing  Hooked  rather  blank 
—"Wall,"  said  he,  "posaibly.fifteen."  [Laughter] 
finid  he,  by  way  of  eiplaoatioD,  "  You  will  under- 
Hand,  geDllemeD,  I  have  my  transient  custom 
sndtravelwi  to  atteiid  to  flnt."  *<Oerti^y,'' 
eaid  I,  "we  come  here  second  best."  I  did  not 
go  to  any  of  the  other  hotels;  but  I  understand 
tiieir  accommodatioDs  are  not  adequate  for  the 
comfort  of  one  hundred  and  sixty  or  two  hun- 
dred  permoa.  They  are  not  prepared  for  the 
accommodation  of  large  bodies,  luch  as  usually  as- 
semble in  this  d^,  and  tot  wlUoh  this  <Atf  ia  pre- 
pared. I  de^re,  these  remark^  to  pnt  myself 
ri({ht  before  this  Oonventkm  as  •  member  d  the 
commtttee. 

ICr.  CtlESESBO— I  mon  Uu  pMTkmi  qoes- 

tKO. 

The  quBBtttm  ww  put  upon  the  motion  of  Vr. 
Cheeebro  and  it  was  declared  lost. 

Kr.  U.  L  TOWNSBND— OenUemen  of  this 
OonveDtioD  will  bear  me  witoeM  that  I  have 
neiiher  in  public  nor  in  private,  solicited  this  Oon- 
vention,  individually  or  colleotively,  to  goto  Troy. 
I  have  left  the  gentlemen  of  Ae  OonvenUoa  to' 
form  their  own  oonduatoni  In  tbelr  own  wm. 
iniay  win  also  bear  ne  witness  that,  neither  fn 
pobuc  nor  in  private  have  I  one  word  i^lnst 
the  extsang  accommodations  in  Albany.  I  have 
nothing  to  find  fault  with ;  therefore  I  am  not 
pardsan  upoo  this  subject  Nor  do  I  wish  to  say 
any  thing  viiih  the  design  of  inducing  this  Con- 
vention either  to  adhere  to  or  cbaage  the  vote  of 
yesterday.  At  I  dtixeo  of  Troy,  I  tnd  some 
gentlemen,  at  least,  forgetthig  tbe  facts  connected 
with  the  place  to  which  this  ConventioD  was  in> 
vited,  therefore  I  wish  to  make  this  statementL 
The  hall  which  it  was  proposed  to  furoish  for  the 
accomodation  of  this  Gonventicni  has  four  good 
viodows  in  fnmt,  adapted  to  the  use  of  the  room, 
which  is  tbirty-slx  feet  in  breadth  ud  twenty- 
three  feet  high.  They  give  as  much  light  aa  any 
orohitect  would  calculate  to  throw  into  sudi  a  room 
by  four  windows  buUt  for  that  purpoea  These 
vrindowa  are  at  the  west  end  of  the  room.  Upon 
the  south  side  <tf  this  room  are  two  staircMss 
frO!BUuBeoooda(ory;'thisrooiaison  the  third 
story.  The  stairoaee  from  the  first  story  to  the 
■eeond  ts  fifteen  liHt  in  iridth.  nimlsawlndow 
opMi(ng  into  the  room  on  (lie  SDMb  sMo.  Atthe 
Mrteod  oftberoonii  an  ipurtmant  alx^  by 
mmoj  bet— tb*  «Mt  dlwsniions  are  itated  In 


the  report  tlie  oonndttee.  bttutnoman 
three  large  windows  now  ooverod  up,  u  they 
have  been  for  a  number  of  years.  These  open 
into  the  large  room,  whiab  lam,  in  addHioo,  a  uy- 

light 

Ur.  EDDT— I  vlrited  the  room  yesterd^  with 
the  Janitor,  who  stated  to  as  that  the  wudows 
were  false;  that  a  brick  partition  was  on  ths 
other  side  of  them,  and  that  they  oould  not  ba 
opened  wittiout  taking  down  that  partition. 

Ur.  U.  I.  TOWNSEND— How  that  is  I  am  on- 
able  to  say ;  but  the  wiudows  are  covered  wiili 
cloth ;  I  did  sot  understand  that  tiiey  were 
bricked  up.  If  tiiey  are  It  is  simply  for  tempo- 
rary purposes.  It  was  proposed  by  the  oommittes 
of  ^e  common  cotinoil  that  these  thm  windowt 
shotild  be  opened,  so  that  the  light  and  air  would 
be  admitted. 

Mr.  BELL — made  partionlar  inquiry  in  re- 
gard to  these  windows,  and  was  Informel  that 
they  were  bricked  up. 

Mr.  H.  L  TOWNSENIX-Orwham  did  tba  geiK 
tleman  inqoiref 

Ur.  BBLL— Of  the  persons  there:  I  do  not 
know  who  they  were.  But  even  if  that  wall 
could  be  taken  down,  we  were  infbnned  tbs 
windows  opened  into  another  room,  and  not  to 
tbe  light  of  heaven. 

Mr.  H.  L  TOWNSXND^If  myfHsDd  tna 
JeObrson  [Hr.  Bdl]  had  been  as  ready  to  rsoeiie 
fkvoreble  aa  he  was  yesterday  to  recrive  mt- 
fivorable  information  he  wouhl  have  noticed 
that  I  said  that  tiiese  whidowa  opened  iato 
a  room  elg^^  ha^  vltb  s  targt  At* 

light 

Hr.  BELL-Tbo  only  dlBonlfyts  that  dwai 
windows  do  not  open  into  a  room :  that  they  are 
brl<Aed  upland  ibia  I  amhifbnned from tbsiB• 
veatig»tlon  of  the  chairman  of  tiu  oomnEt* 
tee. 

Mr.  M.  I.  T0V1T8ENI>— I  wish  to  say- 
Mr.  ANDREWS  — Will  the 'geotlflman  fbm 
Bmssselaer  [Mr.  H.  L  Towaaend]  allow  nw  to 
state  that  Mayor  flagg  informed  me,  yesterdij, 
that  the  windows  were  temporarily  hiieked  ^ 
and  could  be  opened. 
Ur.  BELL— Mr.  Praeldent— 
Mr.  M.  I.  TOWNSEND-^I  bopt  myMend  trm 
Jeffbrsw  [Mr.  Bell]  wiU  Uaten  to  me  with  pa- 
tieooe,  beoaosa  I,  fbr  one^  am  antinly  wUmg 
that  he  ahonld  vote  in  ai^  dtoeetfon  upon  dds 
suUeotJhat  his  Judgment  shall  dMate;  bat  I 
wish  to  vindicate  the  action  of  th*  oomnon  co«b> 
dl  and  the  public  authorities  of  the  oi^  of  tnf, 
and  to  show  that  tbsy  did  not  ask  this  Oouvea- 
tfon  to  go  np  and  att  where  th^  would  ba 
d^vad  of  all  the  light  that  certalo^  is 
naosasary  tor  ib»  OoDvantfon  to  trass- 
act  busineaa.  Whether  these  wan  Mdcad  up 
or  not,  it  waa  suted  to  tbe  eommittee  than- 
selves,  in  tbe  hall,  that  these  windows  would 
be  <q>ened  so  th^  there  would  be  eif^t  windows 
throwing  their  light  into  this  room.  I  wish  to 
state  Ihrthar  that  there  never  has  been  a  tbougfct 
on  tba  p«t  of  the  audiorittaa  of  that  city,  at  any 
auMMBt,  to  oonflne  the  vembera  of  this  Convn- 
lioa  to  tbe  beoobas  that  are  now  ia  that  bsll, 
wUA  art  W7  good  bon^eafiwaltttag  to  taiar 
alMtura.bafean«flt|iibHwallsdbr  lbs  Oca* 
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Trntion;  thai  anaogBiBaiti  an  titmij  muda 
for  fltliog  ttwt  hall  with  the  necAuarr  desks, 
made  aoowdhig  to  the  TrojOQ  aotion  ofiD«etiog 
the  wsDta  of  geQlUawD  who  coma  to  traaaact 
■uch  boBiaeas  u  ws  traoMct  in  this  Cmrwitiim ; 
that  amuigaBDMitB  are  alraadj  in  prt^raaa  for 
puttiaK  dwki  in  that  hall,  and,  I  presuma,  aa 
good  deska  aa  the  CoDTention  conld  wiah.  Now 
I  have  put  myseir  right  I  tbiok,  so  &r  as  the 
cummoD  oouDcil  of  Troj  ia  ooncemed ;  that  ia, 
Uial  we  hare  offered  a  ball  that  can  be  abuadaol- 
I;  lighted  by  the  hgbt  of  heaven ;  that  we  have 
OSend  a  hell  that  &  lai^  enough  to  accommo- 
date thi«  Conreotion  if  they  ohooae  to  honor  ua 
with  their  preeenoe;  Uiat  we  have  proposed  to 
give  them  such  accoco moda lions  as  would  be  auiu 
able  for  gentlemen  engaged  in  the  transaction  of 
b}iBlaeaa,  so  far  as  the  transactioo  of  buaineis  is 
cODcemed.  We  are  bumble  people  up  at  Troy, 
linug  in  an  hnmble  way ;  but  I  have  no  doubt  if 
the  members  of  thia  Oonventioa  go  there,  they 
can  be  fumlahed  with  aa  good  accomoaodatloDS 
u  an  humble  people  engaged  in  manufaaturea 
■Dd  iudvutrial  pursaita  can  supply.  They  are 
adequate  for  their  own  accommodations,  and  just 
Buch  aa  we  have  wdl,  undoubtedly,  be  fumi^ed 
to  the  members  of  the  Convention. 

Mr.  H  AND— Ihoae  eight  windows  and  sky-light, 
I  understand,  open  into  an  adjdning  room,  and 
do  not  light  the  room  in  which  it  u  proposed 
that  the  Convention  shall  sit. 

Mr.  M.  I.  T0WN8END— Four  windows  open  to 
the  li^ht  of  heaven  in  fVont ;  one  opens  to  the 
outer  worid  on  the  aouth ;  and  three  windows  on 
tbe  east  open  into  the  room  that  la  lighted  hj  m 
Bky-light,  and  that  room  ii  to  be  at  the  serrloe  of 
this  Conven^tni. 

Mr.H&ND— WUl  the  light  from  the  Skylight 
oDmn  iu  through  the  door  1 

Mr.  M.  I.  TOWNBEND— I  think  my  friend 
from  Broome  [Mr.  Hand]  has  about  the  same  idea 
of  Th^  and  Tm  accommodations  aa  aeveral 
other  genUifman  hsTe  got,  that  the  light  that 
comes  through  the  sky-ltght  haa  got  to  go  through 
the  door  before  it  can  get  into  the  next  room.  Hy 
Bitnple  ap[a«ciatioD  is,  that  the  light  ftt>m  heaven 
Uirough  the  sky<Iight  comes  right  down  into  the 
room,  and  as  it  comes  down  Into  the  room,  if 
tbne  are  windows  there,  and  there  are  three 
vindowa  leadii^  into  the  n>om  where  It  Is  pro- 
posed to  have  the  CooTention  meet,  that  light  will 
not  be  so  fastidiooa  as  to  go  around  through  the 
door  when  it  can  come  in  through  the  wiodows. 
'Hie  light  in  Troy  diffuses  itself  evenly  In  eveiy 
direction.  [Laughter.]  Those  windows  are  only 
tempwaiy  and  used  In  oonnection  with  the  aiiso- 
ciBtlni  when  they  had  a  picture  gallery  b  this 
Bdjoiaing  room  which  Is  proposed  to  be  put  at  the 
servtce  of  the  Convention.  In  addition  to 
that,  I  ongfat  to  state  that,  on  the  south 
siderf  this  haU  is  another  room — an  adjacent 
nm,  t\xtj  by  seventy  feet  lighted  by  this  sky- 
u^t,  pot  at  tl\a  SBfrioB  or  the  Gonventton  and 
proposed  to  be  %hted  and  fbmished  with  an  the 
accommodations  neceasary ;  that  there  is  another 
foom  ofibredtotheConyeotioa  twenty  feet  squsre, 
on  the  aouth  side,  on  the  same  story ;  that  there 
>ntwo  large  and  weU  fbmiehed  rooms  on  the 
■toty  below  that  were  offined  for  the  use  of  the 
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adjacent  room  sixty  by  aeveoty  feet,  lighted  by 
this  sky-light,  and  tiun  there  are  two  rooms 
upoa  the  floor  below,  all  offlfrred  for  the  use  of 
this  OonvenUoB,  with  the  proposition  to  flimish 
as  good  desks  aa  the  taste  of  the  people  of  our 
dty  supposes  the  ConvenUtm  would  desire  for 
their  use  in  the  trsnsactiOD  of  this  busiuess.  I 
have  said  what  I  have  to  say  in  regard  to  the 
hall.  If  the  Convention  see  fit  to  go  there,  our 
people  will  carry  out,  I  havenodoubt,  this  prepa* 
ration  for  the  accommodation  of  the  Oonvention, 
in  good  faith  and  in  a  way  to  justU^  a  respectable 
standing  in  the  eyes  of  the  people  oS  the  State,  so 
far  as  their  conduct  towara  pnbUo  bodies  is  oon- 
cemed. 

Ur.  ALYORD — I  have  no  sort  of  question  but 
what  the  mind  of  every  member  of  this  Conven- 
tion now  present  is  made  up  upon  this  question. 
I,  tar  one,  have  no  sort  of  feeling  whether  we 
meet  in  Troy  or  in  Albany:  only  I  desire  to  be 
ooDsistent  with  my  aoticm  here,  and  bring  this 
matter  to  a  vote.  I  think  we  have  had  diBci\B4ioD 
enough  on  it;  it  is' not  profiubie;  it  will  not 
change  the  mind  of  a  single  individiud.  I,  there* 
fore,  move  the  previous  question. 

The  queattoD  was  put  on  the  motion  of  Ur. 
Alvord,  and  it  was  declared  carried. 

The  PBESIDENT  pro  km.  uuioanced  the 
question  to  be  on  the  motion  of  Mr.  Bell  to  i«> 
consider. 

Mr.  BELL — I  demand  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the^yea 
and  noes  were  ordered. 

The  aECBETABT  proceeded  to  call  fbe  roll 
on  the  motion  of  Mr.  Bell  to  reconsider. 

The  name  of  Hr.  Francis  was  (»Jled. 

Hr.  FRANCIS— I  ask  to  be  excused  fh>m 
voting  for  the  reason  that  I  supposed  the  ques- 
tion waa  settled  by  the  vote  of  yesterday.  It  is 
generally  underatood  in  our  city  that  it  was 
settled  by  that  vote,  and  seme  active  measures 
have  already  been  taken  for  carrying  oat  the 
object  of  the  reaotutioo  passed  yesterday.  And 
as  the  question  involves,  to  some  extent,  as  may 
be  coitstrued,  self-interest,  I  cannot  cousiatently, 
with  my  own  views  of  justice^  give  a  vole  at  w 
upon  the  questiML 

The  question  waa  put  on  ezoosbig  Hr.  Francis, 
and  it  was  declared  carried. 

The  name  of  Ur.  Eetcham  was  called. 

Ur.  KKTCHTJK— I  desire  to  be  ezeosed 
fVom  voting.  I  suppose  the  prncipal  object 
of  changing  our  position  and  our  votes  an 
ofXen  aa  we  have  during  the  seseioQ  of 
of  this  Convention,  undoing  one  day  what  wo 
did  the  day  before,  is  to  satisfy  our  constitnents. 
I  suppose  that  is  the  principal  object  of  thiK 
movement.  I  am  satisfied  that  my  constitueotil 
will  not  be  troubled  on  that  matter.  I  do  nofc 
think  I  should  be  required  to  vote. 

The  ques^  was  pot  on  excoeing  If  r.  Ketcham, 
and  it  was  dedared  carried. 

The  name  of  Hr.  Emm  was  called. 

If  r.  KRTJM — I  voted  yesterday  to  remove  onr 
neesiona  to  Troy.  I  did  so  for  the  reason  that, 
fVom  what  I  could  learn,  I  thouj^t  Troy  would 
be  a  better  place  than  this  city.  I  went  to  Troy 
j^tiM^,  efter  the  «^^«^^n^^,^g^ 
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the  hall  ia  which  we  are  expected  to  meet — ex- 
ftxsmined  It  with  refereooe  to  itaoonTenieaoes.  I 
becanie  satiafled  flrom  that  examlDatiim  that  Troy 
ia  utterly  tncapable  of  aooommodating  thia  Oon- 
Tention.  If  I  ehould  rote  oow,  I  ahouid  be  com- 
pelled to  TOte  no,  and  hj  ao  roting,  I  shbald  be 
consiatent  upoD  the  record.  I  dflBira  (o  be  excused. 

The  question  was  put  on  excosbig  ICr.  Kmm, 
•nd  it  waa  declared  loat 

Kr.  ERUM— I  TOte  on. 

The  aune  of  ICr.  LaooMi  vu  oiBed. 

llr.  LONDON— I  desire  to  be  excused  from 
TotiDff.  This  Gonventioa  ha^,  hy  the  report  of 
Its  committee,  deliberately  accepted  the  inritatiOD 
of  the  authorities  of  Troy,  and  thanked  them  for 
their  kiodneaa  nod  hoepitali^.  It  wema  to  me 
that  to  withdraw  that  acceptance  now,  would  be 
a  gross  incivility;  but,  as  other  genttemen  by 
their  votes  seem  to  think  the  contrary,  and  as  I 
do  not  wish  to  put  myself  on  the  record  In  favor 
of  the  proposition,  I  desire  to  be  excused. 

Tbe  question  waa  put  on  excusing  Ur.  Lan- 
doQ,  and,  on  a  division,  It  waa  declared  loat,  by 
a  vote  of  25  ayes,  noea  not  counted. 

Mr.  LANDON— I  vote  Ao. 

The  name  of  Ut.  McDonald  was  called. 

Mr.  MoDONALD— I-  de^  to  be  exeaeed  from 
ToUng.  My  reasons  are  these :  As  an  Individual, 
after!  have  made  a  contract  with  another  party, 
and  entered  upon  its  fuflllment,  I  never  queation 
my  duty  to  go  ahead ;  and  as  I  act  as  an  indi- 
vidual, solvkishtoactssa  member  of  thw  body. 
I  therefore  wish  to  have  nothing  to  do  with  tmi 
leoantadoQ  of  the  contract. 

Mr.  FRANCIS— I  demand  the  ayes  and  noea. 

The  PRESIDENT,  pro  fem.— A  call  for  the  ayea 
and  noes,  while  the  ayes  and  noes  are  pending,  ia 
not  in  order. 

The  question  was  put  on  excasiDg  Mr.  McD(»ald 
ud,  on  a  divlricn,  it  wai  dedarad  carried,  tgr  a 
vote  of  44  to  43. 

The  name  of  Mr.  M.  I.  Townaend  was  called. 

Hr.  M.  L  TOWNSEND— I  desire  to  be  excused 
from  voting  for  ttie  reaaona  stated  by  my 
colleague  Mr.  Fransia. 

Toe  question  waa  put  on  excaring  Mr.  M.  L 
Townsead,  end  It  was  declared  catried. 

The  8BCRETAKT  ooooluded  the  call  of  the 
roll  and  the  motion  of  Hr.  Bell  to  oouslder  was 
carried  by  the  following  vote ; 

Ayes—Memn.  N.  M  Allen,  Axtell,  Baker,  Bal- 
lard, Beadle,  Seals,  Bell,  Bergen,  Bickford,  E.  P, 
Brooks,  Case,  Caasidy,  Cbesebro,  Colahan,  Ooming, 
Daly,  Eddy,  Ely,  Perry,  Polger,  Fowler.  Prank, 
Fuller,  Garvin,  Graves,  Hadley,  Hand,  Harden- 
burgh,  Harris,  Hatch.  Houston.  Eaoney,  Emm. 
Lapham,  U.  Bj.  Lawrence,  Hattice,  Merritt,  Mo- 
nell,  More,  A.  J.  Pdrker,  Pood,  Potter,  Bathbun, 
Reynolds,  Robertson,  Roy,  L  W.  Russell, 
Schell,  Seaver,  Smith,  Spencer,  Tan  Campen, 
Wakeman,  Weed— 56. 

Vba — Messrs.  Alvord,  Andrews,  Archer,  Arm- 
itrong,  Beckwiih,  Bo  wen,  W.  C.  Brown,  Comstock, 
Corbett,  Gurtiaa,  0.  a  Dwuiht,  E^um,  Ileld, 
Flagler,  Ooodrlch,  Gould,  Hammond,  Hisoock, 
Bitcboock,  Landon,  Ludingtcm,  Magee,  Merwin, 
Miller,  Opdyke,  PrindJe,  Froasor,  Ruma»,  ^ves- 
ter.  Straiten,  S.  Townaend,  Tan  CotL  Tarplanck, 
■Waleo-84. 


Mr.  ALYORD- For  ^  purpose  of  avoiding 
the  possibility  of  iuviug  no  plaoe  to  meet  in  Al- 
bany, now  that  we  have  reoonsldered  Als  matter, 
I  move  to  reconsider  the  Tote  by  which  we  agreed 
to  adjourn  at  twelve  o'clock  to-day,  and  upon  tlut 
I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Ut 
Alvord,  fbr  the  previooa  question,  and  U  wu  d» 
dared  carried. 

The  question  was  then  pot  mi  the  motion  of 
Ifr.  Alvord  to  reomdder,  and  It  wu  dedmd 
oarried. 

Mr.  ALTORD— I  move  that  the  Convention  do 
not  adjourn  until  the  place  of  meeting  on  the 
fourteenth  of  January  anall  be  selected. 

The  PRESIDEGrr  pro  fem.— That  ia  sot  siridl? 
in  order.  The  prerloas  question  cuts  off  all 
amendments.  But  by  unanlmoua  omsut  tha 
amendment  may  be  entertained. 

Objection  was  made. 

The  question  was  put  on  the  reeolation  to  ad* 
Joum  at  twelve  o'docK  to-day,  and  It  was  dsdaied 

lost. 

Hr.  BELL— I  move  a  substitute  for  that  reio- 
lutioo,  that,  when  tills  Convention  adjouma,  it  ad- 
Joum  to  meet  at  the  council  ehamber  In  the  Ci^ 
Hall  at  Albany,  and  <u  tiut  I  move  the  pievioiif 
question. 

The  question  was  put  on  the  motion  of  Ur. 
Bell  for  the  previous  question,  and,  on  a  divisioc, 
It  was  declared  carried,  by  a  Tote  of  63  to  29. 

The  QueslioD  was  then  put  on  the  substime 
of  Mr.  Bell,  and  It  was  declared  carried. 

Mr.  MERBITT— I  move  that  this  Convention 
do  adjourn  at  twelve  o'dock  to-day  to  meet  oo 
the  fourteenth  day  of  iTanuary. 

Mr.  ALTORD— I  ask  tiio  gentieman  fran  St 
Lawrence  [Mr.  Menitt]  to  gin  my  for  a  mo- 
ment. 

Mr.  MERBITT— I  withdraw  motkm. 

Mr.  ALTORD— I  move  that  the  comalttM 
onginally  appointed  by  the  Chair  for  the  purpoae 
of  selecting  a  place  for  the  meeting  of  thin  Cx- 
venUon,  In  conjunction  with  the  SMretary  of  the 
Convention,  be  a  oommlttee  for  Uie  purpose  of 
making  the  neceasary  arrangements  in  oonjUD> 
tion  with  the  common  oonndl  of  the  ci^  of 
Albany  for  our  aooommodatloni  when  we 
again  meet. 

The  question  was  put  on  the  motico  it  lb. 
Alvord,  and  It  waa  declared  carried. 

Mr.  WALES— I  offer  the  foUowiog  preamble 
and  resolotion  and  ask  that  they  may  be  panted: 
'  Webreas,  The  canals  of  tbe  State  of  Se* 
York  belong  to  the  people  of  the  State:  and 

Wbbbeab,  The  conatnietloa  of  aald  canal^ 
wiUiout  ioolodhig  Intereat,  oort  about  $65,006,' 
OOO;  and 

Wbebeab,  Said  canals  are  supposed  to  be  do* 
worth,  at  the  lowest  estimate,  $60,000,000,  which, 
at  six  per  cent  Interest,  would  produce  an  auoual 
income  to  the  State  of  $3,600,000;  and 

Wherba^  The  management  Of  avd  canals  b 
supposed  to  be  a  Aiiittnl  aouroa  of  ooimptioo; 
therefore 

Baoived,  That  t  proposition  for  the  sale  of  ^ 
canals  of  the  State  be  submitted  to  a  vote  ol  the 
electors  of  the  Statc^  auttjeot  to  the  foOoffinX 


1.  Tbat  the  Srie,  Champlaln  and  Oswego 
onali  be  kept  up  W  their  present  capRcily ; 

1.  That  the  said  canate  be  kept  open  during 
tbe  eotire  msoa  of  canal  ntrigatioD  as  public 
liigtivifs;  and 

3.  TiM  die  ratei  of  tolb  on  raid  oanali  ftball 
never  exceed  tbe  ratefl  Of  tolls  of  the  year  1861. 

Which  was  laid  on  the  table. 

llr.  PKOSSER— I  offer  the  foUoving  resolu- 
lioa: 

Realoed.  That  the  Secretary  li  herelty  author- 
'ati  to  take  charge  of  the  Qles  and  documeoM  of 
mtmbera  during  the  recea^  and  deliver  them 
ifOQ  re-assembling,  and  also  authorized  to  have 
printed  tnj  communicaQon  diirlog  the  recess 
wliich  may  be  handed  him  for  the  Convention  by 
the  caoil  board. 

Hie  question  was  put  on  tbe  adoption  of  the 
resaluiion  offered  bj  Mr.  Prosser,  and  it  waa  do' 
dircd  carried. 

Mr.  LUDIXOTOIT  offered  the  following  resolu- 
tfoQ,  which  he  desired  to  be  laid  on  the  table: 

Ittxised,  Thnt  the  Co.nniittee  on  Beviston  be 
tni  they  are  hereby  instructed  to  add  to  tbe 
fDurth  sectioa  of  the  article  on  the  judiciary,  at 
Ibe  end  thereof,  the  following  woi^  and  pro- 
nioa:  "If  at  any  time  after  the  expiration  of  ten 
jnn  from  ihe  ado|>tion  of  this  ConstUutloa,  the 
pnblie  necessity  should  reqaire  the  L^Mlatura 
na;  create  a  commission  for  the  like  purposes 
and  viih  the  Ifice  powers  snd'duUes  of  ue  Com- 
nisaioD  liereby  established." 

Wtiicfa  was  laid  on  the  table. 

Ut.  UJlND  moved  that  the  SeereUiy  be  re- 
qoectwi  to  make  proviiioo  for  tbe  fiM-wardIng  to 
t'Mreaidence  of  Uemben  the  Jouroal  and  A^s 
uveptpera. 

Ti- PBEilDEM^^  fen.— ProviHim  baa  al- 
real;  beeo  made. 

Ur.  BELL — I  move  that  the  thaoics  of  tliis 
Ci'BveDiioa  be  tendered  to  Uie  mayor  and  com- 
naa  eouodl  of  the  oity  of  Troy  for  their  generous 
vtTer  to  Bccooimodaia  the  moKbers  of  ^ia  Con- 
i<-i.[ioa  wiih  suitable  accommodations  for  their 
faiure  tesnion.' 

Ur.  UcDONALD— r  hope  we  shall  not  add 
iB»ult  lo  iKjuiy  ia  that  way. 

Ur.  BICKPORD— Such  a  reaolution  was  fOssed 
Jtuainj  and  renaaiDS  unrescinded. 

Ur.  BELL~I  will  correct  the  gentleman.  It 
offered  but  not  passed,  and!  appeal  to  the 
ncori 

Ur.  EETCHAJI— I  move  to  amend  by  adding 
l^-at  tbe  Committee  on  Contingent  Expenses  be 
directed  lo  pay  the  authorities  of  tbe  dty  of 
for  the  trouble  and  expense  they  have 
tMirral  in  tlie  matter. 

nie  PasSIDENT  pro  tm.—TtM  ameodment 
*'vwt  be  sntercained  under  the  present  resolu- 
titn,  because  the  amendment  is  referable  under 
tbe  rate  and  the  resolution  is  not. 

Hr.COMSTOCE:— I  move  that  It  lie  on  the 
bble.  I  do  not  think  it  worth  while  to  insult  the 
01;  of  Tn^  by  thaakiog  th«n. 

questkm  was  put  m  tbe  ntotton  of  Ur 
■Work  to  Uy  the  motion  on  the  table,  tod  it 
^declared  lost. 

ThequMtien  was  then  put  on  the.  motion  of 
Kr.  Bdl.  aiti  ik  war  dedarad  ouried. 
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Mr.  RATHBTJIT— I  wish  to  jdve  notice  of  a 
motiou  for  reconsideration  of  the  adoption,  last 
evening,  of  the  last  seoUon  of  the  Judidsiy 
article — 

The  PRESIDESfT  pre  fem.— That  ii  not  fai 
order  at  this  time. 
Mr.  AITELL— I  move  that  wo  do  now  ad- 

jotirn. 

Ur.  GRATES— Will  the  gentleman  wilbdmir 
his  motion  T 

Ur.  AXTBLL— I  must  decline  to  do  80. 

Ur.  KBUU— To  what  day  would  an  adJoniD* 
ment  carry  us  ?  ' 

The  PRESIDENT  pro  tem.— To  the  14th  of 
Januaiy,  at  ten  o'clodt  iu  the  fttrenoon,  at  thai 
place  desiifnated  in  the  resolution  which  has  been 
adopted. 

The  question  being  put  on  the  motion  of  Ur. 
Axtetl  to  adjourn,  and  tt  was  declared  carried  lij  a 
vote  of  40  to  26. 

So  the  Convention  adjourned  until  the  14th  day 
'if  Jannaiy,  at  ten  o'clock  a.  m.,  to  meet  at  the 
common  council  room  in  the  City  Hall  in  the  ci^ 
of  Albany. 


T0B8DJ.T,  January  14,  1S(>8. 
The  CoDTentioo  met  pursuant  to  acyoommaft^ 

in  the  City  Hall,  io  the  eity  of  Albany. 

Prayer  was  offered  by  Rev.  A.  A  FARR. 

The  SECRET  ART  proceeded  to  read  tbe  Jour-, 
nal  of  proceediogs  of  Friday,  December  iOih. 
1861. 

Ur.  BELL — If  my  mwnory  servea  me,  there  ia 
a  alight,  error  in  the  Journal  It  ia  this;  that 
afker  having  moved  to  adjourn  to  this  place,  I 
then  moved  the  previous  questioo;  it  waa  the 
gentleman  from  Oaondaga  (^Ur.  Alvordj  who 
moved  the  previous  qusatioo  on  that  reaulutioai 
I  hope  that  the  Jonmai  mi^-be  amended  aooord- 
ingly. 

No  objection  being  made,  the  Journal  was  so 
amended ;  and,  there  being  no  further  amendment 
Bumstad,  the  Journal  waa  declared  approved. 

Mr.  GOULD— I  ask  leave  of  abaeoce  for  Ur, 
Uatdoe  uotU  Thursday  mcnrning,  io  oonseqaenos 
of  the  death  of  his  father. 

There  beiufc  no  objection,  leave  was  granted. 

Ur.  GOULD— I  also  ask  leave  of  absence  fat 
Ur.  Biokford  until  the  moruiog  of  the  :{ 1st,  in 
omsequenos  of  aerioua  illnaes  in  his  family. 

lliere  boioir  no  objection,  leave  was  gran  tad. 

The  PRESIDENT  anoounoed  th*  reoeption  of 
the  following  communicatioo: 

Statk  of  New  York,  ui  Sbnat^  ) 
Albant.  January  14,  1868.  ) 
On  motion  of  Ur.  FOLGER : 
Resolved,  Tbat  tbe  use  of  the  Senate  library  be,  ' 
and  the  same  is  hereby,  respectfully  teniered  to 
the  Convention  to  revine  ard  amend  the  ConstJtii' 
tion.   By  order  of  the  Senate. 

JAUESTBRWrLLTGKR,  CUrh. 

Ur.  ALYORD— I  move  that  the  invitstloo  on 
the  part  of  tb«  Senata  ba  reoaived,  and  that  tbt 
Secretary  be  instnieted  to  transmit  the  thanks  of 
Uiis  Convention  for  the  resolntioa. 

The  question  was  put  upon  ibej 
Alvord,  and  it  'waa  ' 
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Th«  PRESIDENT  also  annouDoad  Uu  reoeption 
or»  commuuiCAtiOD  from  th«  caual  board,  in  n 
•pon-fl  to  m  reeolutiOD  of  the  CoaveDticMi,  in  n- 
gard  to  the  capacity  of  the  Krie  caoal. 

Whicb  was  laid  on  the  tabU  and  ordered  to  be 
printed. 

Hr.  MORKTS  oflTered  tbe  foUowtng  reeolutiou  : 
Jieaolved,  Tbat  oue  hundred  aiid  tixtj  alipa  of 
paper,  oitmbared  from  one  to  one  hundred  aud 
itxiy  iD(diiBive,  be  placed  in  a  hat,  aod  tiiat  an 
•Ipbabetioal  list  of  tbe  dd«gataB  of  this  Coovea- 
tiou  be  uumbered  fyooi  the  first  to  the  last  by  thv 
Secretary ;  dial  the  delegated  then  re^re  from  this 
chamber,  and  that  some  person,  not  a  delegate, 
be  appoiuted  by  the  President  to  dratr  the  nWpt- 
trom  the  bat.  As  each  is  drawn,  the  Secretary 
aball  read  tbe  number  and  cull  the  name  of .  ttiA 
delegate  opposite  the  number,  who  shall  then 
ddowie  ft  seat  from  amooi;  thoae  not  lalcen,  and 
•hall  retain  it  until  after  tiie  drawing  or  forfeit  it 
The  Secretary  ehall  keep  a  list  of  Bents  not  taken, 
and  absent  members  ehttU  cliooae  tht^refrom, 
should  Uiey  arrive  during  the  present  wwii ;  bnt 
i^r  that  time  Mats  slull  be  asalftued  them  by 
lot  Immediately  after  reading  the  Jouiualatthe 
next  BH«tiDg  after  tbe  prMeuC  wmIc:  that  u 
ncesa  of  five  minutes  be  taicen  to  enable  the  Sec- 
retary to  prepare  ■  list  of  slips. 

Mr.  UEttltLTT— [  sappose  tbat  it  is  hardlj 
proper  that  we  should  draw  for  seats  at  thi« 
time,  as  there  are  many  absent  who  may  not  have 
expected  this  oetioo  this  morning ;  and  it  woulfi 
be  well,  [  thiDk,  to  pMtpoae  action  on  this  sub- 
ject uutil  this  eveaios.  1  am  not  particular  as  to 
tbe  manner  of  selecting  seats.'  It  is  w«ll  Icnowu 
tbat  llit-ie  are  quite  a  number  of  del^gstes  who 
have  not  attended  theseasions  of  the  ConveotioD 
■ioce  the  reguUr  adjoamment  in  the  fall,  and  it 
la  hsfdty  jM»t  10  delrgates  w1k>  are  present,  and 
I.maj  say  to  those  who  have  absented  them- 
Mives,  that  ihey  should  havo  ibe  lame  opportu- 
nlty  of  choosing  their  seats  by  proxy  that  we 
hftve  who  are  and  have  l>een  present.  There 
will  be  no  seats  In  this  hall  tbat  will  not  be  rea- 
sonably oommodiouB.  I  should  be  In  favor  of 
HBeoding  the  proposittoa  of  tbe  gentleman,  so 
tlut  ft  JUt  of  those  who  an  present  should  be 
made  out,  and  allow  them  to  draw  seats ;  and 
thai  only  such  absentees  as  have  been  excused 
1^  the  Convention,  or  who  are  necessarily  absent 
00  account  of  sickoeBa,  should  be  allowed  to 
have  seats  drawn  for  them.  I  move  to  lay  the 
nsolmion  on  the  table  until  thifi  evening. 
8BTBKALDBLE0ATBS— Nol  Kol 
Ut.  UERKITT— Tbsn  I  withdraw  tbe  motion, 
■od  move  to  amend  by  iucluding  in  the  list  of 
delecatea  wlio  are  permitted  to  draw  Bea*^,  tbe 
delegates  present  and-  ihoee  absent  who  have  been 
excused  by  the  Conveuiioo. 

Mf.  CUKTIS— U  aeema  to.me  that  the  result 
could  be  reached  in  this  wsy:  Lebtho  nsmes  be 
called,  and  those  members  who  are  not  present 
lose  the  privUege  of  seleoliqp  noteM  they  have 
been  excused,  or  are  Ul,  in  n^ch  case  seats  can 
bsdrawn  for  them. 

Mr.  POND— I  do  not  recollect  precisely  the 
terms  of  tbe  resolution  that  has  been  otTered';  but 
it  It  meana  to  deprive  all  those  who  are  not 
fttmalt  at  tiita  drawing  of  baviog  ttwtr  asats 


drawn  for  them,  I  am  opposed  to  It  There  art 
gentlemen  who  have  been  in  attendance  upon  the 
ses^nsofthis  Gonventioo,  who  nt^y  naBemrily 
be  absent  to-day,  and  who  have  not  been  exciMd 
For  instanoe,  there  is  Judge  Landoo,  of  Scbtoeo- 
tody,  who  is  Co-day  engaged  in  hoidmg  a  term  of 
faia  court,  and  who  requested  me  the'  other  day, 
if  present  at  the  drawing  of  seats,  if  permittod, 
to  select  a  seat  for  him.  There  may  be  oiben 
who  may  have  reqnestsd  that  seats  be  drawn  for 
them  wboare  not  present  to-day,  and  I  sabaiit 
that  ft  would  not  be  just  to  have  those  whose  en- 
gagements may  not  allow  them  to  be  preeent  to- 
day to  draw  seats,  to  exclude  them  from  havtnit 
seats  drawn  for  them.  I  hope  the  resolution  will 
be  so  amended  as  to  include  those  who  are  ab- 
sent and  requested  seats  to  ba  drawn  fat  Uiem, 

Mr.  MOEKiS— This  rewdntlon  was  drawn  in 
such  a  manned  as  to  give  membera  who  are  now 
preeent  the  sdvantage  over  those  who  are  abaenL  It 
will  be  observed  thaiit  provides  ttiat,  as  the  names 
are  called  of  members  not  here,  they  will  he  pas'<ed 
over  until  after  the  present  occasion.  It  is  very  diffl- 
cult  to  draw  a  distinction,  and  it  seems  to  no 
the  simplest  sod  most  appropriate  plan  is,  at  once 
:  to  proceed  to  tbe  drawing  of  seata,  and  pir« 
those  members,  who  are  present  the  advamsse 
of  being  here.  It  was  natural  to  expect  tlls^ 
when  we  -would  assemble  on  this  occaaion, 
among  the  fitst  of  our  official  acta  would  ba  (o 
select  our  seats.  Tbe  method  Buggestsd  tlu 
reBolntion  is  one  of  tbe  simplest  that  we  bars 
yet  met  with,  and  probably  would  occupy  less 
time  than  any  I  am  acquainted  with, 

Mr.  POND— I  move  to  further  amend  tin 
amendment  by  including  among  those  who  are 
permitted  to  have  seata  drawn,  those  wbo  bar* 
requested  some  member  to  dr«w  for  them. 

Mr.  S.  T0WN8BND-I  should  like  to  ask  Iba 
gentleman  ftom  Saratoga  [Mr.  Pond]  whether  or 
not  the  reooluiion  as  proposed  to  be  amended, 
would  c  iver  the  eaee  of  my  respected  fHend  and 
colleague.  Judge  Strong,  of  Suffolk,  wbo  tsktd 
that  I  should  draw  a  a>-at  for  him,  and  also  the 
cnsfl  that  was  mentioned  this  morning  of  ibe 
gentleman  from  Greene  [Mr.  Uottice],  wbo  had 
gone  to  attend  tlie  funeral  of  his  father,  and  of 
the  gfmlemau  fhHo  Jeffbrson  [Mr.  Bktkford],  who 
a^krd  leave  of  absence  on  account  of  illness  in 
bin  fi  m  ly  f  I  think  that  no  gentleman  would  ba 
willing  to  put  tbe  membera  I  have  referred  to 
uudpr  a  disadvantage. 

Mr.  MEERITT— Assuming  that  those  in  whose 
behulf  these  Bererat  requests  have  been  made, 
intend  to  be  prefeni  at  the  tViture  sessloaa  nt  ^ 
Convention,  I  Will  accept  the  amendment  sug- 
vested  by  tbe  gentleman  from  Saratoga  [Ur. 
Pond]  with  this  reservation :  that  the  exciQseii  to 
bo  presented  in  such  cases  where  applications 
have  been  made  shall  be  presented  beibfe  Uia 
drawing  of  the  names.  * 
Mr.  POND— i  assent  to  tbaC 
Mr.  HALE— I  would  inquire  whether  the  oriff- 
inal  resolution  would  not  accomplish  all  ihit  is 
required  ?  The  resolution  of  tbe  (rentleman  fr<m 
Putnam  [Mr.  Morris]  provides  that  the  roll  of 
members  shall  be  called.  Of  course,  memheri 
who  ore  not  present  cannot  answer  to  llw 


iMdi^oa  to  nwet  spadal  ouea  where  pereoofi 
BkM  med*  requnnf  oT  oMmben  preseut  to  dnw 
Jbr  ihem.  h«  may  b»  ftUowed  to  do  ao.  It  seemfi 
to  De  tfast  aoder  the  original  reaoluiion  ouly 
tbow  io  fkct  can  draw  wtio  are  preBeoi,  or  who 
Iwre  repreeeatNiireB  present  to  act  for  tlieoi. 

llr.  IL  LTOWNSBND— I  am  opposed  to  the 
kmeBdmaat  iu  tatf  form  that  it  ia  preeeoted.  Hod 
an  io  hvor  of  the  raeolutioo  nffdred  bv  the  gen- 
ilmaD  ftoB  Puloam  [Ur.  Morris].  It  is  per 
feed;  obrloui  that  there  ia  a  grvat  dlfltroDce  in 
tte  caoteuieaoe  of  the  aeveral  aea's  in  this  halt, 
aad  I  kno  J'  of  no  better  wajr  to  oi«ke  the  eelec 
lion  than  to  attow  gratlemen  who  are  fa«re  tu 
uke  their  plaoea.  Toe  nutdCHSiioas  made  by  ihe 
gontkioau  fnMn  Qoeena  [Hr.  6.  TowDaeod]  auike^ 
mo  with  great  force  u  appUcable  to  our  venora- 
bla  aad  nMHtnspeoted  frieud  from  SuSUk  [Judge 
Strong],  and  I  think  it  illuatraKa  this  busiuees  of 
•rtecbug  Boate  fbr  genilemen  who  are  doi  here 
beUer  than  anj  thing  that  I  could  Judge 
SEToog  dii  not  attend  the  sitiinga  of  this  Coavea- 
tioaaaingle  day  daring  the  last  seaelonor  the 
Confeadoo. 

Mr  VAN  OOTT— Jndge  Strong  waa  exonaed 
fhxn  attendinir  on  accouoi  of  ejckneia. 

Mr.  jUVORD— I  made  the  molioD  myself  to 
nem  Judge  Strong  indefloitely. 

Mr.  U.  L  TO^NSEND— I  am  obiiKed  to  the 
pndeaien  for  their  suggeatiooB,  but  th->y  are  en- 
tirely foreign  to  the  use  which  I  designed  to 
Mke  of  the  fact.  Here  was  a  most  respectable 
gntlflaan  ezouaed  from  attoidit^  upon  the  Con- 
Teoilou,  and  yat,  under  the  propoaiiion  of  the 
pntknan  from  St.  Iiawrence,  it  mt^ht  bapp>n 
tint  a  moat  deairaUe  aeat  to  this  hall  would  siaud 
enpty,  as  baring  been  taken  for  Judg«  Strong. 
If  tbit  lokm  of  rodpeot  be  ettended  to  Jud^t 
Smog,  a  aimliar  token  ought  to  be  extended  in 
Jadge  Laadoa  beoaase  he  is  not  here^  and  the 
■UM  tokea  Of  nspeot  ought  to  be  extended  to 
eftiy  oib«  gentleman  ■who,  eixbat  by  his  necesid* 
tits  or  his  Btafortuaes,lus  ootbeen  present  in 
Um  ConTeation.  It  seema  to  me  that  gcnUttsaen 
who  are  present  ought  to  luve  the  rigb; — aye,  ] 
titiak  it  is  their  duty~to '  have  the  ohoice  of 
Mta  in  tt^  Coovniion  for  die  porpose  of 
diactiarging  their  duties.  I  assent  with  entire 
nt'sfaction  to  whateTer  seat  may  fall  to  me,  bm 
I  think  it  is  altosethor  uanecevsary,  this  stmia- 
ii^  of  oourteey,  to  give  the  chtrioe  of  seats  in 
ttw  CooTeottoa  to  gentiemea  vho  are  not  here, 
aad  wbo  are  not  likely  to  here.  I  have  thret- 
Mllcaguas  ftom  my  diatrlet  whom  I  do  not  mew 
hmto^ay;  hut  I  have  no  doubt  that  one  of 
thna  la  neoessarOy  detatoed  in  the  tranracilmi 
of  bis  Uw  buflinesa.  I  have  no  doubt  tliat  hti 
other  is  neceaaarily  detained  in  atiendlDg  to  hi^ 
bosineaa  as  a  merchant,  and  I  have  no  doiibi  that 
tb»  third  is  necessarily  detained  in  the  manH)nf 
■Mt  of  the  very  reapeetable  public  journal  of 
vhkli  be  is  dm  editor,  and  I  shall  claim  it  as  a 
iutj  Io  my  oolleeguea  if  the  reeolutirn  of  the 
gottleman  ffom  Putnam  [Mr.  korria],  is  uui 
adopted,  will  be  to  select  seaie  for  them  heoHusf 
Iheyare  DHseaearily  detained  fVom  the  Conveu* 
tion  to  pursuit  of  Uteir  profluble  employment. 

Mr. YAK OOIT called  torth»  nadingofthe 
MolitMn. 


The  8G0RErA.BT  proosaded  to  read  the  rMO> 

lution  as  amended. 
Mr.  CDRT18— I  more  to  amend  I7  BubstltntlD( 

'he  foll'^wiDg: 
The  8&CKKTABY  nad  the  substitute,  as  fol-' 

Retolwd,  That  the  nam^  of  the  members  bO' 
pill  in  a  bux  and  drawn  therefrom,  and  membefa 
present  be  allowed  to  select  tlieir  aeata  as  their 
names  are  drawn,  and  that  members  excused  and 
those  who  have-  specially  requested  members 
ureeent  to  draw  seata  for  them  be  allowed  to  have' 
ihair  seats  dias  drawn. 

Ur.  CURTIS— As  I  understand  the  preeenf 
propoeiiioQ  of  the  gentleman,  an  absent  member* 
who  comes  in  during  the  week  can  then  select^ 
one  of  the  bnt  seats  In  the  hall ;  that,  it  seems 
10  me  is  unfair. 

Ur.  H  ATC  H— It  appears  to  me  that  the  reeolH' 
tioQ  Bhiuld  be  so  amended,  that  if  any  member 
Hhould  state  in  his  place  that  an  absent  member' 
was  detamed  by  sickness,  somebody  should  have 
the  right  to  draw  a  aeat  for  him.  I  believe  that 
ait'kneae  ia  always  recognized  as  a  ButB(Aaat' 
excuse  for  the  omission  to  discharge  a  puUto 
duty.  I  have  been  present  myself,  in  the  draw-' 
lug  of  seats  by  a  number  of  public  bodies,  and 
in  every  case  when  a  member  of  the  body  has 
risen  in  his  place  end  stated  that  a  certain  mem- 
ber  was  absent  oo  account  of  sickness,  that  publio 
body  has  allowed  some  gentleman  to  draw  a  aeav 
for  the  absentee. 

Ur.  UERftITT— As  the  subetiliUte  embodfea 
substantially  the  mstter  proposed  by  myself  t 
hope  it  win  be  adopted.  It  ih  very  proper  that  it 
shuuld.  be  limited.io  the  extent  proposed  in  the 
4ubsiilute  unless  there  is  some  evideoce  that 
Lhey — 

Ur.  I  do  not  see  any  objection  to  the 

substitute  except  In  this,  that  there  Is  an  ambl-' 
ituity  in  it,  which  I  hope  will  be  cleared  up.  It* 
speaks  of  members  excused.  Whether  that 
means  members  excused  last  summer  or  whether 
^here  shall  be  au  opportunity  for  present  excuses 
[  do  not  kuow.  If  Uie  substitute  embraces  tha^ 
'O  wit,  that  excuses  may  be  asked,  and  that  there 
may  be  time  to  present  excuses  for  the  absence* 
of  members  who  are  not  now  attending  the  Ood->> 
rention,  very  well ;  but  the  ezcuaes  that  have 
Deeu  already  grHDt«d  havp  expired.  This  is  tbV 
first  meeting  of  this  Convention  after  a  long  ad- 
jour  umeut  and  there  has  been  no  opportunity  lo< 
give  excuses.  If  I  may  be  permitted  to  ask  for 
in  excuse  for  Judge  Landon,  who  ia  now  detained' 
'loldiug  court  for  three  days  im^  he  gets' 
ihrougti —  ' 

Ur.  GOULD— Why  do  you  not  T 

Ur.  POND— I  will  auk  au  excuse  for  him  If  il 
IS  io  order  pending  the  motion.  > 

Ur.  QOULD — Ask  unaoimous  oonsent 

Ur.  FON^- T  move  that  the  roll  of  the  mat/* 
bers  tie  now  called. 

The  PRESIDRNT— The  Chair  will  direct  thaL- 

Ur.  ALTORD— I  trust  that  nothing  wUI  be 
done  except  to  permit  those  who  are  present  to* 
draw  seats,  t-xcept  in  the  instances  where  persona 
tiave  been  actually  excutied  in  consequence  of* 
iUness.  Three  of  my  associatM  Aom  Onoudaga' 
are  absent  £rom  here  attending^ ^^^^  utr 


bwyen  upon  a  tpedal  tmn  of  the  siipnrme 
court  whhib  ii  at  pntuot  being  b«ld  in  that 
oountj.  I  would  have  a  perfect  right  under 
^e«e  tuggeatiuDa  to  aak  that  i  may  be  permitted 
to  draw  (bcir  s«aia  for  tbem,  Juat  as  much  as 
Judge  Laudon  would  have  the  right  to  have  a 
MM  drawa  for  him  beoauao  he  happeaa  tu  be  ab* 
•ant  io  the  diaoharge  of  his  du^  as  a  Judge.  I 
%nm  Hiat  we  will  narrow  thia  mauer  down  to  a 
perailaiioa  to  tboee  preMot  to  draw  aeatH  and 
tjtaota  who  have  been  excused  absolutely  in  ood- 
■equeoce  of  inability  to  attend  upon  the  CoDveo- 
tion.  But  I  do  not  believe  that  any  excuse  grow- 
ing oat  of  a  businees  position  should  be  a  sulD- 
oiuit  excuse  to  sntitte  a  persoD  toihsprirllageof 
ItaTing  a  seat  drawn  for  him. 

iir.  FOLOBB — I  move  the  previous  question. 

The  question  was  put-  od  ihe  motiun  of  Mr. 
Volger,  and  it  was  declared  carried. 
-  The  question  was  then  put  on  the  substitute 
offiared  by  Ur.  Curtis  to  th«^  resolution  offered  by 
Xr.  Iforris,  and,  on  a  division,  it  was  declared 
oarried  by  a  vote  of  42  i^ea,  theooea  not  being 
oounted. 

The  SECRETART  prooaeded  with  the  oalhng 
of  the  roU  of  deiegatea. 

The  name  of  Mr.  A.  F.  Allen  was  called. 

Mr.  LITING3T0N— Before  the  roll  ia  called  I 
would  like  to  inquire  whether  it  ts  necessary  to 
bave  an  excuae  for  a  member  before  his  seat  can 
be  drawn  for  him,  if  he  has  alioady  requested  a 
2»raon  to' draw  a  seat  for  faim? 

The  PRB3IDE£TT— TheObair  understands  the 
nsolutioD  to  relate  to  excuses  hitherto  made. 

Mr.  LITlNGSTOy— Can  an  absent  member 
vho  has  made  a  special  request  of  mie  present  to 
draw  for  him  avail  himself  of  that  privilege  with- 
out having  been  first  exoused. 

Ths  PBBSIDEKT— The  resolatlon  provides 
tor  two  olasses  of  cases,  one  where  tha  member's 
aibsence  has  been  exctised  and  where  be  baa 
specially  requested  a  member  to  draw  for.  him. 

Mr.  GOULD — Is  it  necessary  to  give  notice 
beforehand  in  the  case  of  geDUemen  who  bare 
fedoeated  that  seats  he  drawn  for  thamf 

The  fRBSIDENT-^  The  Obafr  undentaods 
fbat  when  names  are  called  the  fkct  can  be 
■tated. 

Mr.  COMStOCK— Is  the  substitute  open  to 
MneodmeDt 

The  PRESIDENT— It  ifl  not,  it  having  been 
adopted  by  the  Gonvenfa'oo. 

If  r.  OHESEBRO— Do  I  undflrstand  thst,  on  the 
present  call  of  the  roll,  we  are  to  atatfl^  when  the 
.aamee  are  called,  those  casea  wbareweliare  been 
requested  to  draw  seats? 

Mr.  HARDENBURGH— I  was  requested  by 
Mr.  Oooke  to  draw  a  seat  for  him,  he  being  ab- 
ant  atteodbR  dpoq  the  fbaeral  of  Judge  Wright, 
and  I  mom  that  babe  excuaedif  that  mottoti 
Bieata  tba  osae; 

No  otfjeotioD  being  made,  Mr.  Oodke  mm  ex- 
OBSed. 

Mr.  ALYORD— I  aak  leave  of  abaetice  for  my 
oollesgues,  Messrs.  Andrews,  Hiscock  and  Cor 
bet^  in  oaosequenoe  of  th^  inabili^  to  attend, 
ftey  being  now  in  atmdaooe  upon  tbespe<dal 
tarm  of  Uw  so^oiiia  oourb  They  wilt  be  hero 
Waonow.  ■ 


Objection  being  made,  the  qiMdon  was  pot  on, 
graiiimg  the  leave  of  absence  raqoasKd  by  Mr. 

Atvord,  and  it  was  dedared  lost. 

Mr.  RKTNOLDS— I  desire  to  ask  leave  of  ab- 
sence for  my'  colleague,  Judge  Fuller,  win  Is  at 
tending  npon  bis  court,  he  being  in  the  Mme 
categury  with  Jud|^  Landon,  and  uoabie,  tbare- 
fore,  to  be  here  to-d»y ;  and  I  also  ask  leave  e( 
abseuoe  for  my  oolle^ue,  Mr.  Ely,  who  Vill  be 
here  to-night  I  have  been  requaatad  Id  dnw 
seats  for  both  geoUemen  when  the  drawing  takes 
place. 

Tbe  PRESIDENT— Then  the  gentiemaa's  [Ut. 
Reynolds']  ootleagues  are  already  provided  for  by 
the  reeoluiiOQ. 

Mr.  BKLL-I  ask  leave  of  atasenoe  for  Mr.  Her- 
win,  wbo  ia  uecesaarily  detained  attending  court. 

Objection  beinc  made,  the  questioa  W4s  put  oa 
ezcubiug  Mr.  Iferwtn,  and  it  was  declared  lost 

Mr.  EVARTS— I  would  like  to  tifquire  of  the 
Chair,  what  object  is  to  be  subserved  by  cailiag 
the  r^T  As  I  understaod  it,  under  the  pnanx 
resolution  abaent  gentlsDMo  are  eotttled  w  have 
their  names  drawn  for  cboioe  of  seata  la  ease  they 
are  rvpresoDted  here  by  proxies  and  have  laade 
such  request 

The  PRICSIDE^ft— The  Chair  would  Uiform 
the  gentleman  that  ^e  Secretary  is  callii^  lbs 
roll  of  delefrates  with  a  view  of  perfecting  his  list 

Mr.  HALE— I  would  aak  leave  of  absence  Sot 
my  colleague,  Mr.  Beckwith,  of  Olinton. 

Mr.  GOULD— Leave  of  absenoe  has  been 
ready  granted  to  Mr.  BeckwitiL 

Mr.  BHADLE— I  ask  leave  of  absenoe  for  oy 
colleague,  Mr.  £.  P.  Brooks,  of  Chemung,  who  is 
detained,  although  he  has  striven  very  bard  to 
attend.  I  would  call  the  MteDti<m  of  the  Con- 
vention to  the  Ilu4  that  vtiy  few  meoibars  of  tha 
Gonvmtion  have  bera  more  punctual  in  th«r  ai> 
tehdanoe  than  that  gentleman.  HohaaalntOHt 
ocmstantly  sacrificed  biisiuesB  mattoia  at  hnne  to 
be  prewit  at  the  sessions. 

ObJnctlOQ  being  made,  the  question  was  pot  on 
excusing  Mr.  S.  P.  Brooas,  and  it  was  dedared 
lost 

Mr.  HALB— I  would  ask  whMhor  or  not,  in 
case  a  peraon.  is  absent  on  leave  wbo  hut  not 
spedally  requested  a  delegate  to  draw  a  seat  for 
bim,  can  have  a  seat  drawn.  I  am  infonned  by 
the  gentleman  from  Columbia  [Mr.  Gould]  thx 
he  was  mistaken  in  referenos  to  my  collesgu«  Mr. 
Beckwith,  in  stating  that  ho  waa  abseot  with 
leave;  I  therefore  aak  for  leave  of  abaanos  ftr 
Mr.  BeckwittL  who  lives  hi  a  ramote  part  of  tba 
Sute,  and  can  only  come  bera  by  goii^  throuf^ 
iba  State  of  Vermont,  having  a  itrng  louu  lo 
travel 

Objectim  being  made,  the  qaesti«i  was  pat  on 
the  motion  of  Mr.  and  it  was  ds(dar«d 
lost 

Mr.  A.  F.  ALLEN— I  ask  laavo  of  absenoe  fiir 
my  two  colleagues,  Mr.  K.  IL  Allen  and  Mr. 

Van  Campen,  for  two  days. 

Objection  being  made,  t  he  qoealiOB  was  put  oa 
the  motion  of  Mr.  A.  F.  Alton,  and  it  was  de> 
clared  lost 

Mr.  BATCH— I  dsaira  to  inqniia  whethw  nr 
mllasguei  Judgo  Masten.  fa  amoi«  tba  Uil  « 
thaaxeuiodj  I  undaralandjia  is,  . 
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Vr.  GOUTJ}— Jud^  ICMtea  wu  exaaaed  on 
my  motioD ;  he  b««  iadefluiM  leave  of  kbaence. 

Ur.  HATCH— I  uoderstood  be  was  excused 
<m  account  ofBickaesa. 

Mr.  GUBTIS— I  move  that  no  further  leaves 
of  ttbseim  be  fraDted,  noept  hi  ease  of  sickness 
or  persoul  Inabilitj  to  aitend  In  die  0<inveotton ; 
tbe  modon  only  applying:  to  tbis  morniDg'A  ses- 
eion,  and  upon  tbai  I  move  tbe  previotiB  question. 

The  PRBSICBNT— The  Secretary  will  note  the 
nioiitiD. 

Mr.  ALTOBD— I  would  ask  the  gentleman 
whHt  is  DMBnt  by  **  personal  inability  f" 

Mr.  CITRTI8— Actual  inoapadty  to  be  bere— 
for  instance,  Uie  cars  may  have  run  off  the 
track. 

Tbe  8EGRETABT  again  read  the  subBtitnte  of 
Mr.  CurtiiL 

Mr.  MURPHT— T  rise  to  a  question  of  order. 
We  have  determined  to  go  into  tbe  selection  of 
settle;  any  farther  resoluiion  is  out  <tf  order  until 
that  buaineas  has  been  diapoeed  of. 

Mr.  ROBERTSON— 1  rise  to  a  point  of  order: 
I  would  like  to  know  how  a  resolution  of  this 
kind  can  tie  up  the  votes  and  Inteotions  of  mem- 
bers for  die  rest  of  tbe  dny,  unless  It  be  by  a  rule 
iA  order  of  the  Convention. 

The  PBB3IDEKT— The  Chair  wiU  dedde  the 
point  of  order  first  taken  by  the  genUeDtan  fh>m 
Eiogs  [Hr.  Uorpbyl.  The  Chair  thinks  that  it  Is 
in  ibe  province  of  theOonvendon  to  limit  the  ex- 
euaes  if  it  shall  see  fit  to  do  so. 

Mr.  MURPHT— I  would  ask  whether  the  reso- 
lution can  be  entertained  until  the  order  of 
bucioesa  determined  by  tbe  Conreotion,  viz.,  that 
of  drawIoK  Mata,  faaa  be«n  disposed  of T 

Tbe  PRESIDEITT— The  Chair  rules  that  tbe 
resalution  of  tbe  gentleman  from  Richmond  [Mr. 
Curtii.]  is  in  order,  being  connected  with  tbe  pend- 
)□)(  ordbr  of  business.  Tbe  resolution  prnrides 
for  ilie  limiting  of  excuses,  Jo  prevent  the  recur- 
reoce  of  renewed  applications  for  leaves  of  ab- 
SBncr.     

Mr.  ICITRPHT— the  Ohair  permit  ma  to 
make  a  aitgK«8tioD,  that  the  language  of  the  reso- 
lution is  "  already  excused,"  and  not  persons 
hereiifter  to  be  excused  f 

Tbe  PRESIDENT— The  Chair  was  inclined  to 
put  that  interpretation  upon  it,  but  it  under- 
Buods  tif)  GonveoUon  to  ^flbr  with  the  Chair. 

The  qtwsUoD  was  put  on  tbe  substitute  of  Ur, 
Curtis,  and  it  was  dedared  carried. 

The  PRESTDBNT— The  Secretary  informs  the 
Cliair  that  fifteen  minutes  will  be  required  to 
prepare  the  list  of  nsmes  of  members  for  the 
drawing. 

Mr.  IL  1  TOWNSEND— I  understand  the 
Chair  to  Stale  that  Xb»  roll  was  being  called  to 
enable  tht*  Secretary  to  determine  who  were  en- 
titled to  draw  for  seats. 

The  PRESIDENT- The  substitute  adopted 
does  not  require  delegatas  to  withdraw  from  the 
Chamber,  tboee  who  are  absent,  ana  who  have 
•peeially  deteiiated  members  to  draw  seaU  for 
them,  can  have  seats  dioaen.  If  there  be  no  ob> 
jection  the  Oonrentfoo  will  take  a  recms  of  fif- 
teen mioutea.  ' 

The  flfteeD  minnteshavhig  expired,  the  PBB3I- 
DKNTagalnoaUed  the  Omiventiou  to  order  when 


the  drawlog  of  seats  was  proceeded  with,  at  the 
conclusion  of  which,  the  hour  of  two  having 
arrived,  the  PRESIDENT  announced  thai  the  Cob- 
venti(«  would  take  •  recess  until  seven  o'olock  1^ 


BVEKtSO  SE3BI0!r. 

The  Convention  re-asseiDbI<id  at  seven  p.  )L 
Mr.  BELL  offered  the  foUowioe  resolutiou  : 
WuEii£AS,  Several  officers  and  employees  oT 
this  Convcuclon  have  accepted  poaiiions  under  th* 
Lefcialature  now  m  session  in  this  city ;  aud 

Whereas,  By  ihe  construction  and  arrange- 
ment of  this  hall,  a  less  number  of  uffloers  aiul 
dour-keepers  is  required  than  was  autbori»d  by 
law;  therefore, 

RcxHvtd,  That  vacancies  thus  created  remain 
uafllled,  unless  in  the  Judgment  of  the  Presi- 
dent, the  business.of  the  Conveatiou,  and  the 
convenience  of  the  members  require  newappoiniii 
ments,  and  then,  only  to  the  extent  aotuaily 
required. 

The  question  was  put  on  the  adopUoo  of  the 

resolution,  and  it  was  declared  oarrled. 

Mr.  MERRITI  offered  the  following  resolution: 

Besohed,  That  tbe  privileges  of  die  floor  be 
extended  to  the  Senators  and  members  of  (he 
Assembly  of  this  State,  and  also  to  the  membaoi 
of  the  common  eounoil  of  tbe  ci^of  Albany. 

The  qoest'on  was  put  on  the  adoption  oc  th« 
resolution,  and  it  wns  declared  carriea 

Mr.  ARCHER  offered  tlie  following  resolutloni 

Resolved,  That,  Frank  H.  Jones  be  appointed 
assistant  Sergeaot-at-Anns,  of  this  ConveotioniD 
place  of  John  H.  Kemper. 

Mr.  ICERaiTT— I  understand  that  Mr.  Kempw 
has  been  elected  8ergeaut-at-Ajra»  of  the  Senate, 
and  therefore,  this  resolution  is  in  conflict  with 
the  one  just  adopted. 

Mr.  BELL— I  hope  that  this  resolution  will  b« 
withdrawn  until  the  President  can  hare  au  oppor- 
tunity to  look  into  this  mattar  and  see  whether 
10  many  ofllcers  as  we  had  before  are  required 
and  also  to  see  whether  eome  of  those  alrea4f ' 
appointed  as  door-keepers  caunot  be  assigned  to 
do  the  duties  of  the  assistant  sergeaDt-at-arms. 

Mr.  ARCBBR— At  the  suggeatioo  ol  the  gen> 
tleman  from  Jefferson  [Mr.  B«J]}  I  withdraw  the 
resoludon. 

The  ConventioQ  resumed  the  consideration  tit 
the  report  of  the  Committee  on  the  Judiciary,  as 
amended  in  tmd  reported  from  Uie  Committee  am 
tbe  Whole,  and  as  iUrther  amended  in  OonTeu- 

tlon. 

The  PRESIDENT  declared  the  pending  ques- 
tion to  bo  upon  the  section  offered  by  Mr.  A.  J. 
Parker,  in  tbe  following  words:  "Seo.  35. 
The  testimony  in  equity  cases  shall  be  taken. 
in  like  manner  as  in  canes  at  law." 

The  amendment  waa  put  on  the  motion  of  Mr. 
A.  J.  Parker,  which  was  declared  adopted. 

Mr.  LIVINGSTON— I  move  to  add  to  section 
8  tbe  following  words;  "The  chief  Justices  of 
the  several  .departments  shall  met-t  at  such  times 
aud  places  as  may  be  deaigoated  by  law,  for  the 
purpose  of  rerlewlD^r,  in  such  maniit-T  as  tlia  law 
muy  provide,  aav  decision  arialog  under  the  Gc<de 

of  Procedure  m^  b}bfflle9fbjfe*9egw»*» 
the  general  tenns  of  ttiB  supreme  coi^  or  tbe 


raperior  court  of  Uie  oit;  of  N^ew  Tork,  or  tbp  1 

court  of  common  ple«s  ib  the  div  or  New  York, 
or  I  lie  BiipHriur  court  of  the  city  of  Buffalo,  which  I 
ihall  colAcc  with  the  decision  of  bdj  oilier  of 

■  the  Mid  courts."  It  will  be  perceived  tlial  the 
object  of  this  amoDdRient  is  to  secure  uairormity 
of  dectaions  upon  qnesiions  arliing  under  the  Code 
vbicfa  reflates  the  practice  in  our  courts.  I 
will  not  take  upthenmeof  the  Convention  ia 
snfuing  the  necesrit;  of  atiaitiioEf  such  a  result, 
for  It  seems  to  hare  beeo  admitted  hj  every  geo- 
tleman  who  has  spoken  on  the  subject.  1(  is 
clear,  however,  that  the  doubt  and  uocertainty  iu 
which  our  preaentsjitem  ii  Invotved  must  con- 
tinue,  uolesa  we  adopt  some  such  amendmeot  aft 
the  one  I  propose.  The  court  of  appeals  ia  the 
only  tribunal  now  copable  of  setUing  a  question 
whidi  has  been  decided  differently  by  two  courts 
of  itidepefident  Jurisdiction,  end  many  of  the  ques- 
tions arising  under  the  Code  of  Frooedurecan  never 
T9BcA  that  court.  I  will  only  cite  m  few:  It  was 
beld,  fbrjDKtMK)e,ItithecaBetfGen!D*.  Tompkins 
(I  Code  Rep.  [N.  a],  p.  416).  and  in  Vaodewater 
ff.  Kelsey  (2  Cede  Rep.,  p.  3}  that  no  appeal  would 
lie  from  an  order-  graoiiog  or  refuaing  a  pro- 
Tisional  remedy,  nor  from  an  order  vacatitifc  or 
'refuaiDfr  tovacatesucliprovitioDal  remedy.  Hence 
the  saperior  court  of  the  city  of  New  Tork  hav- 
ing decided  that  an  attachmeot  may  be  issued 
•itatuat  the  property  of  a  defeodant  residing  in 
Kew  Jeraey.  but  who  is  engagei  in  busineea  to 
the  city  of  New  Torlc,  aod  the  supreme  court  in 
the  flrst  district  having  oome  to  a  cootrary  coo- 
duiion,  thecooflict between  the  deciaionaot' those 
two  courts  on  that  auttject  must  last  until  odb  of 
them  cbaages  its  Tiews,  «od  the  reaiilt .  is  tiiat  a 
different  practice  relating  to  attachments  must 
prevail  in  each  court.    The  aame  may  be  said  as 

'  to  the  writ  of  ne  exeat,  which  has  beeu  held  to  be 
•bolislied  by  the  superior  court  of  New  Tork,  and 
to  be  siiU  in  existecce  by  tlie  supreme  court.  ]u 
;the  case  of  Brigga  tt  oL  v.  Bergen  (23  H.  Y.,  162). 
the  court  of  appeals  aay  that  there  is  do  mode  in 
which,  the  qutfStioD  arising  upon  an  answer  al- 
leged to  be  aham  or  irreluvHut  can  be  brnught  to 
that  court  la  Catlin  v.  Billings  (1(5N.  T.,  p. 
622)r  it  was  held  that  if  there  was  auy  irregu- 
larUy  in  aeaeasing  damagea  aaaioat  a  defeodani 
without  an  affldavit  that  be  had  made  default  in 
.answering,  it  w«a  a  quesUoo  of  practice  which 
was  not  reviewable  in  the  court  of  appeals.  Su  it 
Vaa  uIbo  held  thai  no  appeal  to  the  court  of  ap- 
peals would  lie  from  un  order  refusing  to  aet  aside 
an  execution  isaued  withoui  leave  afier  five  years, 
sor  from  an  order  striking  out  the  coats  fn>m  a 
Judgment.  Jf,  therefore,  a  cooHict  uf  dt>ci^<HUi 
takes  place  on  any  of  those  questions  which  can- 
not  be  presented  to  the  court  appoaip,  there  i.> 
lur  reQnedy  whatever  for  the  evil  end  the  amend' 
ment  wliich  I  propose  will  provide  oof.  Attain, 
there  are  a  variei*  i>f  questione  relating  to  plead- 

■  ings  which  never  presented  to  the  court  of 
appeals  for  the  very  good  reason  that,  aa 
tio  appeal  can  be  taken  except  from  the 
final  Judgment  in  the  action,  it  ia  in 
many  cases  deemed  advisable  to  conform  to  the 
decision  uf  the  court  below,  although  believed  to 
be  erroneous,  rather  than  suffer  Judgment  to  be 
ttLtered  fur  the  sake  of  having  the  questuHi  re- 


viewed ;  of  such  a  Dstnre,  for  instanoe,  are  qoM- 

tiona  arising  on  an  order  for  judgment  on  demur- 
rer, or  on  a  frivolous  answer,  in  which  cases  no 
appeal  will  lie  to  the  court  of  appeals  from  the 
order  where  no  Judcment  has  been  entered.  i% 
Code  Bop.,  p.  70  i  27  N.  T.,  p  640.)  Bo' it  ia  with 
questiuus  arlnDg  on  ialenotnitory  orders;  la do 
appeal  can  be  taken  from  Boch  an  order,  directly, 
unless  it  prevents  the  rendering -of  a  judgment 
the  suitor,  ii:  many  instances,  must  takehia  choice 
betwten  conforming  to  the  decision  of  ihe  court 
below  or  persistiiii:  until  the  judgment  in  what  may 
prove  after  all  to  be  an  erroneous  couras.  Benediea 
in-oourtaof  equal  jnrisdiotfoo,  should  be  adminis- 
tered  with  an  even  hand ;  it  Is,  therefore  importsnt 
that  a  conflict  of  decisions  on  a  question  atiwag 
under  the  Code  of  Procedure  should  be  aettled 
promptly,  and  without  the  delay  necesaanly  ai- 
teodiog  the  present  mode  of  review.  Ko  airoDger 
argument  can  be  urged  io  iavor  of  a  change  in 
that  respect  than  the  bare  itateniMit  of  the  fact 
thut  many  important  noints  of  praoUoe  remain  jh 
unsettled,  although  our  present  system  has  been 
in  existenoe  neariy  twenty  years.  The  amend- 
ment which  I  propose  odapts  itself  to  the  report 
of  the  commitiee ;  it  doea  not  In  any  way  mter- 
fere  with  it,  it  merely  clothes  the  chief  judge*  ef 
the  several  departments  with  very  UoiitM  poweia 
of  review,  confined  to  questiooa  arialng  under  the 
Code,  as  to  which  there  nay  be  a  oouSiot  of  opin- 
ion between  the  several  general  terms  of  ihe  bu- 
preme  court  and  the  oiber  oourta  establishi'd  by 
the  CoDStittitiou;  and,  in  my  judgmeut,  it  is  a 
necessary  amendment  to  insure  that  onifena 
course  of  praoeeding  in  all  tike  cuea  which  we 
have  never  yet  had  since  the  adoption  of  the 
Cole. 

Ur.  COUSTOGK— I  propose  an  amendment  to 
that.  I  am  not  certain,  iix.  President,  but  that 
something  of  the  kind  might  very  well  be 
adopted  by  this  ConvenUon.  Ii  proposes  an  Id- 
tennedlue  court  of  ^iew  between  ttiageaerd 
terms  of  the  supreme  oourt  and  the  cooitof 
appeals.  That  iotormediate  oourt.  if  it  be 
thought  wise  to  create  it  all,  should  be  conflsed, 
L  tliitik,inits  ftuctions  and  jurisdiction,  to  that 
clasB  of  queetioQS  which  cannot  go  fay  appe^ 
from  the  general  tarma  of  the  supreme  court  to 
ilie  court  of  appeals.  The  proposUlon  as  it  now 
rends,  is  too  broad.  The  questions  which  may  be 
carried  from  the  general  terms  to  this  io  enDedi- 
ate  and  new  court  of  review,  are  quastiuna  of  aoT 
kind  or  nature  which  may  ariae  under  the  Code 
of  Procedure  Now,  tiiere  are  very  many  funile- 
iBfiital  questions  involving  r^bts  under  Una  Code 
of  Procedure  which  msy  go  by  appeal  directly  to 
the  court  of  appeals  and  be  there  settled;  but  ts 
to  that  claas  ofqueBilons,  I  am  quite  sure  thai  «a 
do  not  need  this  intermediate  court  of  review.  I 
propose,  therfcfore,  to  amend  this  proposi^n  w 
that  it  will  be  limited  to  quesUous  of  mere  prac- 
tice, which  are  not  appealable  to  the  oourt  of 
appeals. 

Ur.  FEBRT— I  have  a  single  remark  to  make 
which  will  not  interfere  with  this  amendment. 
This  proportion  is  farther  objectionable  becsuwl 
can  seo  no  reason  why  it  should  be  oonfiued  to 
the  courts  specified  by  ihe  reaolution,  inaunuch 
as  woh.vegi^„<N^^45^^gfiw  to  son.* 
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flxteot  to  tbe  coDQ^  oonrta.  If  It  to  to  ba  applbd 

to  ur,  tt  sboald  be  sp[dt«d  to  all 

Ur.  LITINQ8T0N— The  reason  for  that  lim- 
itatioD  ia,  that  Uiere  la  an  appeal,  as  1  undentand, 
from  the  countj  coaru  to  tbe  supreme  court. 

Mr.  HA.LB— The  ameodiiteDC  offered  by  the 
gentiemaD  from  Singa  [Ur.  LiTtngstoo]  haa,  n 
eeems  to  me,  mom  merits  which  ought  to  be  odd* 
sidervd  by  thia  OoDTeoUon.  Tjtb  amendment 
proposed  by  the  geotlemaD  from  Oaondugt  [Ur. 
OomHtook]  limits  the  appHcatioo  ot  the  ameud- 
ment  offered  by  the  gentlemao  from  Kings  [Mr. 
lAviogBto&I  and  with  great  defenmoe  to  the 
gentlemanv  <^iiuoD  [Ur.  Oomatoeb],  it  atrikes 
me  ttiat  bia  amendment  llmita  It  too  maoh  and 
that  if  snoh  a  tribnoal  to  to  be  constituted  it 
would  be  better  that  it  should  hare  Jurisdicilon 
in  some  cases  that  are  appealable  to  Clie  court 
of  appealo,  I  have  heretofore  in  this  CooTentioD 
endeavored  to  adrooate  some  plan  by  which  the 
dinral^  of  dedaiotu  hi  Uw  ■upreme  oonrt  might 
Iw  reisedied.  It  to  admitted  uiat  thta  divereitj 
doea  exist  to  a  great  extent,  and  that  it  is  an 
evil;  and  I  favor  any  propoaltion  which  will 
tend  in  any  way  to  put  an  end  to  that  evIL  Sow 
I  think  the  proposition  of  the  genilemao  from 
Kings  rUr.  Uvii^ton]  will  do  IL  Aa  I  under- 
staud  thii  pnnKMtttoa — I  may  not  nndemand  it 
oorreotly — ne  doet  not  propose  that  there  ahonld 
be  an  appeal  direct^  from  the  general  term  to 
this  State  general  term,  If  I  msjr  so  call  it. 
which  oonsisuof  the  Ibar  chief  Justices;  but  this 
Keneral  term,  coosistiDg  of  these  chief  justices,  ia 
to  have  such  appellate  jurisdiction  *aa  the  law 
abaU  glva  to  it  It  woald  be  left  to  iba  Lqrisla- 
ture  to  determine  la  what  manner  tbatJuiWlic- 
tioD  should  be  fizerciaed.  I  do  not  underaiand 
that  ft  diatinct  and  aeparateappealto  that  general 
term  would  be  QeceBsary,  but  that  in  case  of  ao 
appeal  from  the  specia\  ttrm  to  the  geDerul  term 
ooffliag  wiihia  the  cm  sea  mentioDed  in  ibe  amend- 
ment of  the  g«ntl(>man  from  Elngs  [Mr.  Living- 
Bton],  the  LegiiJanife,  under  uita  provision, 
could  direct  that  it  should  be  heard  In  the  first 
iastance  at  this  State  general  term,  coDSiatiog  of 
four  chief  juS'icea  Kow,  as  to  the  details  of  a 
pUn  of  this  kiod,  although  I  have  my  own  viewe 
about  tbem,  I  do  not  think  discussion  is  now 
neoemary;  perhaps  the  method  su^sted  by 
the  geDttemaa  fh>>n  Kings  [Ur.  Liviogstoo] 
would  be  as  good  as  any  that  could  be  proposed. 
It  would  establish  one  tilbuoal  in  the  sapteme 
court  which  oould  regulate  Uiese  oondicting  de- 
cisions end  matters  of  practice  and  the  decisions 
of  which,  unless  tbej  were  reversed  by  the  court 
of  appeals,  would  be  the  law,  nut  of  one  department 
or  one  d^trict  merely,  but  of  the  whole  State. 
In  bis  remarki^  Uie  genileman  from  lUnga  [Mr. 
Liviiigstoo]  has  mentioned  several  matters  in 
which  there  are  oooflicts  of  decision,  and  they 
are  familiar  to  every  lawyer.  We  all  know,  for 
iuatftDoe,  that  in  ihe  superior  court  of  the  city  of 
New  York,  it  has  been  for  years  held  by  the  gen- 
end  term  thitt  the  writ  of  tu  exeat  was  abolished, 
that  it  0.9  lODger  existed.  The  general  term  of 
ihe  eupfeme  court  (a  the  first  dlstriet,  on  the 
other  hand,  hai  held  that  that  writ  was  not 
abolished,  and  that  a  party  in  a  case  which  would 
bftTe  ttotiUed  Um  to  u  before  the  adoptkn  ot  the 


Code,  was  sttll  entitled  to  tt.   The  rsanlt  of  this 

dtCTerence  haa  been  that  a  party  briaKiog  a  suit 
in  the  supreme  court  finds  that  be  hue  a  remedy 
againK  the  defendant  which  a  pnrty  residing  in 
the  same  cicy,  but  bringing  his  suit  in  tho  supe* 
rior  court,  has  not;  and,  as  has  been  said  by  the 
gentleman  ftom  Kings  fUr.  Livingston],  thus  far 
there  baa  been  no  way  found  of  reconciling  these 
confl  ctiog  deciaioQS.  The  same  may  be  uaid  In 
regard  to  a  great  sauy  other  questions,  not  only 
questions  of  practice,  but  quesiijos  of  legal  right. 
On  a  former  occasion  1  called  the  atieutiun  of  the 
Convention  to  aeveral  decisions  of  that  kind— ia 
regard  to  the  measate  of  damages  in  certain  caaU| 
and  in  regard  to  teoaucy  by  curtesy — and  'a 
^reat  many  question  of  that  kind  will  present 
themselves  to  the  minda  lawyers  who 
biivtf  investigated  the  subject,  in  regard  to 
which  the  law  of  the  Suue  is,  for  all  practical 
purposes,  one  way  in  one  district  and  in  the  ad- 
jomiog  district  directly  the  reverse.  I  have  not 
examined  particularly  the  phraseology  of  the 
proposition  of  the  gentleman  fh>m  Kings  [Ur. 
Livingston],  but  I  cannot  see  why  aometbiug  of 
thia  kind  Is  not  practicable  and  desirable.  I  ca»> 
not  see  why  we  ouitht  not  to  have  it ;  and  I  wtU 
favor  any  proposition  wnich  will  enable  the  Lef- 
Islature  (because  of  ooune  we  cannot  Mttis  tM 
details  here)  to  provide  for  a  uniform  system  ot 
practice,  and  so  far  as  may  be,  a  uniRirm  law 
throughout  the  State  of  New  York.  The  geii* 
tlemsD  from  Otsego  [Ur.  Ferry]  asks  why  not 
apply  this  provision  to  the  county  courts 
as  welt  as  to  the  superior  court  and  Uw 
oouit  of  oommoD  pleaa.  The  answer  is  obvt 
ous.  There  Is  no  general  term  of  the  county 
court,  and  a  decision  of  the  county  court  is  ap- 
pealed directly  to  the  general  term  of  Uie  supreme 
court;  and  if  that  general  term  in  one  district  de- 
cides advEFsbly  to  the  general  term  in  another 
-thscrict  upon  that  appeal,  then  the  State  general 
term,  wklcb  to  sufs^sted  in  thia  proposition  of  the 
geoiteman  firom  Kings  [Ur.  Livingston],  would 
come  in  and  settle  the  matter.  I  would  remark, 
too^  that  this  proposition  of  the  gentleman  Oxhb 
Kings  differs  in  many  respects  from  similar  prop- 
oaicions  which  have  been  made  before,  and  voted 
down — not  in  its  design,  but  In  its  form  and  de- 
tail :  and  therefore  this  Convention  has  not  com- 
mitied  itself  m  opposition  to  the  plan  as  now  pre* 
seoted. 

The  question  was  put  on  the  amendment  oSbred 
by  Mr.  Comatock,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Livingston  as  amended,  which  was  de- 
clared carried. 

Ur.  HADLET— T  move  to  amend  hy  atrikiog 
out  of  secdon  Inline  14^  the  words  ■*tbe  sa- 
preme,"  and  loSerUng  after  Ae  word  "jtistice " 
the  words  "or  judge,"  and  after  the  word  "of" 
the  word  -'any,"  so  that  It  shall  read,  "but  no 
person  shall  hold  the  oBQce  of  justice  or  jud^e  of 
any  court  longer  than  until  the  first  day  of  Janu- 
ary next  sfcer  lie  shall  have  arrived  at  Uie  age  of 
seventy  years."  The  object  of  the  amenda»nt  to 
to  have  tiie  same  provision  apply  to  the  superior 
court,  the  court  of  common  pleas  of  the  city  of 
New  York,  the  city  court  of  Brooklyn,  tlie  supe- 
rior court  of  BuffalOfc^,^^^^ww^,jgif(e-lii 
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ilwrL  to  dl  Jodiolil  ofltotni  n  Uiat  no  indgB  in 
the  Bute  sludi  hold  tbe  oOee  of  Justice  or  judge 
longer  than  until  tbe  first  day  of  January  next 
after  lie  ahall  have  arrired  at  toe  age  of  nveaty 
years.  This  secUon,  as  it  nov  stands,  (xuflneB 
the  pFOTisioQ  to  JuBttcea  of  the  supreme  court,  and 
this  ameudmeot  is  intended  to  extend  the  appli 
cation  of  it  to  the  courts  I  hsTe  mentioned.  In 
the  preceding  section  there  ia  a  pruvUion  to  tbe 
same  effect  in  r^rd  to  the  court  of  ap[>eRls,  but 
there  Is  no  provision  of  that  kind  applying  to  tbe 
'fluperior  court  of  Buffklo,  the  superior  court  of 
Nuv  York,  the  city  court  of  Brooklyn,  or  other 
county  ocurtB  and  the  various  surrogaiea'  courts, 
end  my  oljecC  Is  to  make  the  provision  general. 

The  question  was  put  ou  the  motion  of  Ur. 
Hadtoy,  and  it  waa  deolared  carried. 
'  Ur.  HADLET— That  ameodment  haTing  been 
adopted,  I  uow  move  to  strike  out  fVom  section  2, 
article  6,  these  words  (they  being  rendered  uo- 
oecesaary  by  the  adoption  of  the  other  amend- 
meut) :  "No  chief  judgeor  associate  judge  of  said 
court  shall  remain  in  office  longer  than  until  the 
first  dqr  of  January  next  after  »  diall  haTe  ar- 
rired  at  the  age  of  sereaty  years."  As  the  Mo- 
tion DOW  BtaodB,  that  proviaion  is  applicable  ouly 
to  the  court  ot  appeals,  but  the  amendment  Juai 
adopted  supersedes  that  and  makes  the  prorisioo 
applicable  to  the  supremo  court  as  well  as  to  all 
the  other  courta. 

The  question  wai  put  onths  unendmentof  Ifr. 
Eedley,  and  it  was  decUrtd  carried. 

Hr.  CHESEBIU)— I  more  to  amend  by  atriking 
trom  the  eighteenth  section,  line  six,  tite  words, 
*'  where  the  parties  reside  in  the  county,"  aud 
insert  instead  thereof  "  where  tbe  defendant  in 
the  acUoD  shall  reside  hi  the  couiity."  Tbe  Con- 
vention has  adopted  the  amendmanl  proposed  by 
me,  and  ingraned  upon  the  Constitution  the  sec- 
tion oont'erring  upou  the  county  courta  of  the 
Slate  origiDsl  juriBdicdou  to  the  extent  of  one 
thnuBand  dollars.  lu  drafting  tbe  amendment 
this  language  was  used  which  I  move  to  strike 
out:  "where  the  parties  reside  in  the  county." 
That,  I  say,  seems  to  be  a  misuke,  and  1  there- 
fore move  to  amend,  as  I  have  stated,  by  substi- 
tuting the  words  "where  the  defendant  In  tbe 
action  shnll  reside  In  the  county."  The  object  Is 
tliis  :  It  is  entirely  proper  that  a  non-resideut  of 
the  county  may  be  alluwud  to  bring  an  action  in 
the  couuty  court  aguinst  a  party  residing  in  the 
coQuty,  but  of  course  it  would  not  do  for  a  party 
residing  m  the  county  to  be  suthorized  to  hr'iu^ 
au  action  there  against  a  pt-nion  residing  out  of 
the  county.  It  should  be  strictly  confined,  as  it 
Was  in  ttie  old  court  of  commoD  pleas,  to  caset- 
ill  which  the  dff&ndant  resides  in  tbe  county.  J 
thiuk  Che  amendment  will  strike  tbe  Conventior 
as  being  emineiitly  proper,  la  fact,  I  may  say  li 
was  by  au  error  of  mine  in  drawing  theorigiua; 
section  that  tfata  proviaion  was  left  in  the  way  ii 
now  BUuds. 

The  question  was  put  oa  the  sdoptton  of  tbe 
amendment  of  Ur,  Chetebro,  and  It  was  declared 
carried. 

Ur.  HA-RRIS — I  propose  to  amend  sicUoi' 
16,  line  nine,  by  Inserting  afXer  the  words 
"fourteen  yeara"  the  f<dlowiQg:  "firom  the  first 
day  of  January  next  after  such  eleoUon,"  other 


wtaa  the  term  of  the  oonrt  of  si^teala  wUdi  I>  to 
be  elected  in  the  spring  of  1869  will  expire  ooths 
drst  Uooday  of  Ji^y — an  inconvenieat  time. 

Tbe  question  was  put  on  the  jooUmi  of  Hr. 
Harris,  and  it  was  declared  carried. 

Mr.  HITCHCOCK— I  move  to  atrikeout,  ia  Use 
twenty.one  of  the  eighteenth  section,  the  word 
"sixty,"  and  to  insert  la  Its  place  tbe  word 
"  forty  "  ao  as  to  restore  the  proviaion  ot  tbe  pies* 
ent  Gonstitntioo. 

Ur.  FOLOEB— I  hope  that  amnidment  win  not 
be  adopted.  AU  our  effort  In  relalioh  to  the  or- 
fice  of  judge  of  Uie  county  court  has  been  to 
make  it  an  ofBce  of  greater  use,  aud  to  add 
to  it  such  additional  duties  and  auch  addiiioDal 
emoluments  aa  will  secure  for  it  an  effideot 
iooumbent.  Now  (we  gnat  reastm  why  tbe  offlos 
Is  not  such  at  presenti  Is  that  tiie  duties  of 
county  judge  and  surrogate  are  divided  in  ths 
smaller  counties  where  the  paudty  of  populaticm 
does  not  demand  that  those  olBoes  should  be 
divided.  With  this  view,  at  a  prior  sessioD  of 
this  CoDveuiioD,  I  moved  that  the  word  "  fortj" 
should  be  itrickea  out  from  this  eeetioD  and  the 
word  *■  sixty"  Inserted.  I  made  that  motion  Ibi 
ihe  reason  that  1  did  not  believe,  aud  the  CoDveii- 
tioD  seemed  to  adopt  liM  idea,  that  in  a  county 
with  a  population  of  about  60,000  it  was  neces- 
sary that  there  should  be  two  ofBces,  one  for 
the  duties  of  aurrogate  and  tbe  other  for  tho  dulicd 
of  couD^  judgo.  I  belleTed  that  prudence  asd 
good  sense  demanded  that,  hi «  eounty  with  tlui 
population,  or  less,  these  two  offices  should  be 
joined  in  cne,  therein  giving  to  the  incuubeai 
more  duties  to  perform,  consequently  securing  Ui 
tbe  office  more  emolument  and  more  respeclubil- 
ity.  Now,  I  hope  this  Convention  will  not 
go  back  after  having  put  iu  the  plan 

of  forty  and  change  the  nomber  back  to  forty, 
which  would  bring  us  to  die  same  posiUoo  we  aiv 
in  already,  under  the  present  Ooosiitulioo.  Tlw 
couuty  of  Ontario,  which  I  in  jiart  represenV 
shows  practically,  the  detriment  which  resvlu 
from  the  dirision  of  this  office  iu  counties  of  email 
population.  The  ofltee  of  county  judge  fai  that 
oouuty  during  tiie  first  term  under  the  Consdiu- 
tion  of  1846  was  held  by  a  person  who  perrcrmed 
ibe  duties  of  both  county  judge  and  surrogate ;  a 
pttrsoo  eminently  fit  for  the  position,  and  who 
performed  the  duties  of  both  ofOcea  well,  and 
oeived  an  amount  of  emolument  sufficient,  in  a 
measure^  to  attract  to  the  oflice  inoh  a  person; 
Out  after  his  retirement  trom  the  office  the  boinl 
ijf  supervisors,  under  the  authority  given  by  tlia 
Constitution  of  1846.  separated  tbe  offices,  and 
from  that  time  until  this  ueither  office  has  iu- 
oreased  in  public  esteem.  I  propose  that  tbp:'e 
offices  should  be  united  in  one  man,  the  oeun  f 
Judjie,  who  byrea80n<^  his  increaw  of  duii<'4 
#ould  be  in  a  position  to  demand  flrom  tbe  boardof 
supervisors  so  lucreaso  of  emolument— for  I  hold 
thtii  increase  of  emolument  always  brings  to  iH 
riffice  belter  men  to  flU  It  and  secures  for  it  a 
.treater  degree  of  respeot  from  the  public,  eapD- 
ciaily  where  higher  emslumeot  is  the  result  of 
'ligher  and  more  extended  grade  of  duty.  Ihop^ 
therefore  that  this  amendment  which  veuld 
carry  us  back  to  the  basis  of  40,000  hihabitatita 
in  a  oounty,  wUl  not  be  Adapted.  . 
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»r.  HTFOHCOGE— A  gnti  ieb»gB  lua  taken 
jltK  it)  the  dutiM  of  the  oounty  judge  unce  tbst 
fruviaioo  waa  inwrted.   At  vh*  time  that  pro- 
liciuu  was  inserted  no  origlaal  Jurisdiction  had 
kenKina  tothe  oounty  o->urtB.   The  duiiea  of 
I  »  GOtiotj  judg*  were,  therefore,  veiy  much  lew 
I    EUiier  iba  proviaioaa  of  the  GoDatiiutioQ  of  1846 
j  ibiQ  thej  vill  be  under  this  ConsiituLioo.  So 
fir  la  the  gflDtleinaa  baa  cited  his  own  couaty,  I 
cu     Doihiog  about  U;  but  in  relation  to  m; 
ujDtj,  loaaaajtoat  we  desire  to  here  bo^ 
dOees,  alihotyh  our  popuktuHi  does  not  by  an; 
mu  iMcb  sixty  tbouiand.   Both  offices  are 
ucHsuy  TO  our  IsterKSta. 

Ur.  GOULD— I  hare  very  Uttle  personal 
hxiirlt'dge  with  r^prd  to  the  woikingof  this 
piui;  but  siuoe  the  insertiou  of  the  number 
"Hiiythouaaiid'' bj  the  CoiTveotiOD,  maoy  per- 
,  KHMof  mj  own  couo^,  who  have  a  knomedee 
of  ihe  lubject,  tell  ma  that  one  otBoer  «oiild  be 
quiie  iotdeqnate  to  disdiar^e  the  duitea  of  couDty 
jud)[e  Hid  surrogate,  that  the  eurroKBte  ia  cou- 
tidkly  MDidoyad,  and  that  if  he  had  the  duties 
of  cuuQtj  judge  added,  it  would  be  physicaUy 
impombto  tot  him  to  perform  iheoL  There  are 
ffMjpersoos  in  my  oountj  who  bare  spoken  to 
w  OD  ilie  sutyect,  and  I  think  U  would  suit  that 
tamj,  at  all  events,  better  to  hare  two  ofBcera 
nilier  than  to  have  one  individual  perform  the 
iu6e%  of  both  oiBoes;  and  from  what  I  hear 
fben  tre  man/  other  counties  which  would  be 
Hriouilv  inconveuienoed  if  this  change  were 
uda 

Ur.  TTAKBUAJir— There  ia  a  krge  number  of 
cooDtiiifl  in  thla  Slate  which  would  not  be  affected 
V  ilie  uDwdment.  The  countj  of  Qenesee,  for 
iiMDce,  has  a  population  of  about  thirty-three 
uusaod  oDly,  and  I  am  entirely  satieHed  that  if 
ttie  population  of  that  oouoty  were  to  inoretise  to 
itf  UiDusaod,  the  dut'ea  of  these  two  oifioea 
could  Dot  be  performed  by  any  one  man.  Tb« 
oxuujjudgetH  tbst  small  county  ia  engaged  all 
tte  tiae  m  holding  courts  sod  in  Borrogale  buai< 
lua  uader  the  present  airangemeut,  and  now  In 
GooBiitntiou  we  have  increased  the  Juriadic- 
tui  of  ilie  county  courta.  I  trust  that  hereafter 
V*  coauty  court  will  be  what  may  be  called  a 
imie  aiurt,  to  which  parties  will  lai|[ely  resort ; 
tBi  a  aeems  to  me  that  if  we  increase  the  num< 
population  required  in  this  seotUm  to.siz^ 
toiMiuid,  no  one  man  can  perform  the  duties  of 
^  t»o  offlcers.  It  may  be  that  in  small  ooun- 
^  like  Genesee  a .  single  officer  can  perform 
iLise  double  duties,  but  I  am  satisfied  that  in 
nuDti^s  of  sixty  thousaud  popuhttini  or  there- 
*iuits,  BO  o»a  man  cun  do  it. 

Tae  question  waa  put  on  the  motion  of  Ifr. 
Hi:cticock,  and  it  was  declared  lost. 

Mr.  Hale — I  move  to  strike  out  the  word 
"cues''  in  the  siith  line  of  section  18,  and 
[Q  men  iostead  thereof  the  words  "  actiuna  for 
recovery  of  money  ouly,"  so  Uiat  it  will  read, 
'iluu  have  original  Jurisdicttioa  in  actions  for 
Be  ncovery  of  money  only,  where  the  panles 
'Hide-  in  the  county,  where  the  damaftes  claimed 
"'U'  uot  exceed  cue  thousand  doUars."  The  ob- 
icdoTmy  amendment  is  to  meet  what  I  suppose 
^  be  Uie  deugn  of  the  Convention  in  adopting 
UufToviaiott  tiwtia,toliaUthsjBrisdiaitoiioribs 
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oonnty  courts  to  aellons  in  which  the  amount  iit- 
vtrfved  does  not  exceed  one  thousand  dollars.  We 
know  ihere  are  a  great  many  suits  in  which  the 
amouct  of  property  actually  invtrived  is  vastly 
more  (ban  one  thousand  doUarsi  but  io  wUgh  the 
amouDt  of  damagea  claimed  may  be  kastton  Out 
Bum.  Take,  for  ioatanoe,  an  action  for  speoido 
performance:  sometimes,  under  the  Code  oi  Pro* 
oedure.  an  action  to  enforce  the  speciBc  perform- 
ance of  a  contract  to  convey  real  estate  ia  c<»n- 
biued  with  a  count  for  danwges;  and  so  Uiere 
are  many  other  osaes  which  might  be  named 
where  toe  count  for  dam^es  ia  Joined  with  wbftt 
would  have  formerly  been  the  aubject-matter  of 
an  equity  suit;  and  it  eeeins  to  me  that  the 
county  court,  as  these  words  now  are^  would 
have  Jurisdiction  of  an  action  for  the  specifio 
performauoe  of  a  contract  where  the  property  tiH 
volved  exceeded  one  hundred  thousand  doUars  te 
value,  provided  the  party  joined  with  it  a  dsim 
for  damages  limited  to  leas  tbaa  one  thousand 
dollars;  and,  as  I  suppose,  the  design  of  the 
Gonveutioo  was  to  limit  the  Jurisdiction  of  the 
oouDty  court,  and  not  to  give  it  general  equity 
JurietUutioo,  it  seems  to  me  that  thia  amendmenk 
wUob  I  now  propoee  will  aoo'  m^lsh  that  dea^ 

Hr.  COMSTOOC^I  hope  that  ameudnent  wiB 
not  pass.  It  was  certainly  my  idea,  for  mw,  to  give 
the  couDty  court  Jurisdiciiou  in  all  cases  where  the 
mailer  in  controversy  did  not  exceed  ooe^houBaad 
dollars.  Under  the  ameudinent  of  the  gentleman 
from  Euex  [Kr.  Hnlej  the  county  court  cannot 
take  jurisdioikm  svsu  bj  law,  by  grant  of  the' 
Legislature,  except  in  strictly  peouaiary  actiooi, 
where  the  object  is  to  reoover  a  aum  of  money. 

Ur.  HALK— If  Ihe  gentleman  will  allow  me  to 
interrupt  him  for  a  moment,  I  will  call  hie  aKen- 
tion  to  the  succeeding  part  of  the  seuteuce  which 
given  it  "such  other  original  juriadiciion  as  shall 
from  time  to  ume  be  conferred  upon  it  by  ihe  Leg!- 
ialature."  The  Legislature  may  confer  additional 
jurisdteiion  in  the  case  of  which  the  gentlsmaB 
speaks. 

Mr.  C0M8T0GK— The  gentleman  is  quite  cot- 
TwA.  The  Legislature  may  confer  JurisdicticHi  ia 
other  cases  beaidea  actiona  to  recover  damagea  or 
mouey ;  but  the  question  before  the  Convention  la 
whether  the  oouuby  court  shall  take  this  jurisdiO' 
tiOD  the  Cooadtu^OD  inatead  of  waiting  for 
the  action  of  the  Leeialaturtt.  Now.  than  are  » 
great  variety  of  controvmiee  involving  leaa  thsa 
one  thoiwand  dollars,  where  the  object  sought  Is 
uot  the  recovery  of  money  at  alL  The  gentleman 
from  Kssex  [Mr.  Hale]  has  mentioned  oue  of 
them :  an  action  for  apetuflo  performance  of  a  oon- 
trad^  in  which  the  plafntfff  does  not  seek  to  r»> 
cover  damages,  but  walj  to  have  8  decree  that  the 
contract  shall  be  performed.  Then  take  the  action 
so  common  in  our  courts,  fur  die  ppeoitla  re- 
covcry  of  chattfis,  in  the  nature  of  replevin, 
accordiug  to  the  former  iioaieuclitture.  I  do 
not  myself  see  any  reason  for  diatioguiahiny 
in  the  Ooostitution  bstweMi  an  acUoo  for  damages 
to  the  amount  of  oaa  thousand  dtdlars,  and  »uj 
other  Kuii  wheire  the  thing  in  controversy  iotm 
not  exceed  that  value.  I  am,  therefore,  opposed 
lo  the  amendmeot  of  the  genUeman  from  Kassx 
[Mr.  Bale] ;  and  J  was  about  to  move  to  insert, 
aftsr  tb.  wocd.  >«d.Ba^„^^"^^ 


S6M 


"or  oatter  in  oaairoYertj,"  to  the  end  that  the 
couotj  coaru  m»y  have  original  juriadlction  lo 
that  extenk 

Mr.  FOLQEEl— Id  1117  Jodtcment,  the  difficulty 
with  (be  uneudmeiit  ia  lut  wt  do  wn  arrive  at 
tbe  TaliM  of  UiQ  tbiDg  in  taatrovmj  nudl  the 
jury  have  fixed  it,  so  that  we  hare  to  wail  for 
Iheir.verdict  before  we  kaow  whether  the  oouQtjr 
court  has  jurisdictioii  or  doL  Now,  id  the  caae 
cited  by  tiie  geurlemaii  from  0D0sd<ig>i  [Mr  Oom- 
aunkj.  the  case  at  rapleviD,  the  queatioo  of  value 
laoDaoftbequeaiknainbiniited  tothejurj.aod 
we  have  to  await  iheir  verdict  before  we  arrive 
at  the  value  of  the  prapeny  Id  queettoo,  so  that 
the  queatiou  of  juriadlotfan  would  he  postponed 
until  the  verdict  came  in,  and  if  the  verdict  was 
Tor  more  ttiao  one  thouaand  dollars  the  court 
'  would  have  00  jutladietioo,  and  the  Uiigatum 
be  without  mult. 

Ur.  C0M8T0GE— The  language  b  the  nme  Id 
tiw  judiciary  act  of  the  Uuited  Statea,  Mid  la 
nany  casea  the  juriadiction  ia  defined  by  the 
I      anouDt  in  ooDtroveray.   There  is  »  way  of  plead* 
tag  to  tbe  jiirjadictioti  if  the  amount  is  Ifeyood  it 

Ur.  UoDONALD— It  aeema  to  me  that  this 
Iviogswith  it'iia  own  remedy,  becania  peraooB 
•  etiUtled  to  more  than  one  thousand  doUara  would 
be  pretty  aure  not  to  aue  In  a  court  where  the 
Jnrudlction  waa  not  ovw  tha^  hot  would  go  to 
the  supreoM  court. 

Mr.  FOLOBK— It  ia  not  always  the  plalDtUT 
thai  is  alone  intereated  Id  the  value  of  tlie  prop- 
'arty.  Suppose  that  I  have  in  my  poeaeflsion  a 
boraa,  or  any  other  diattel — say  a  diamond  ptn — 
wkieh  I  value  at  three  (hoosaod  dollars.  The 
ceotleman  ftom  Ontario  [Ur.  UcDonaU]  demands 
U,  and  brings  bik  reftovia  euit  for  it,  astlmatiDg 
its  value  but  five  hundred  dollars.  Am  I  to  aut^ 
nit  to  his  vatuatioD  of  it?  By  no  meaos.  I 
ihink  it  is  worth  more,  and  I  await  the  opportu- 
nity to  ahow  my  proofs  that  it  is  worth  more, 
but  when  I  have  made  that  piool^  I  have 
ousted  the  oourt  of  JurtsdictHHi,  ud  I  am  aub* 
-jeotad  10  a  fhiitlesa  litigation,  because  my  oppo- 
nent bringa  me  into  that  oourt  to  contest  for  a 
pieoe  of  property  worth  a  Inigar  sum  than  comes 
within  the  Jurisdiction  of  -the  court, 

Ur.  U0DO2IAXD— Ur.  Pr«sident— 

The  PUBSIDBNT— The  Chair  will  hear  the 
genllentaD  by  ciHMent  ot  the  Ooovontion,  but  it  ia 
agi^st  the  for  aoy  gentlemao  to  apeak 
twice  upon  tbe  same  propoaitioa.  There  being 
no  objection,  the  gealkmao  may  proceed. 

Ur.  UoDON^AIiD— I  simply  wish  to  suggest 
that  the  eeotloo  rurniebes  a  remedy  for  this  diffi- 
culty. Such  a  case  would  foe  removed  to  the  su- 
preme  court  ob  the  suggestion  of  the  del'sndant 
that  it  ia  claimed  by  him  that  the  oounty  court 
has  DO  jurisdiotiotL 

The  question  was  put  on  the  amendmeDt  of 
Ur.  Hale,  end  it  waa  declared  lost. 

Ur.  00U3T0CE— I  uow  move  the  ameodment 
which  I  augRested  in  lioe  1  of  this  section,  to  in- 
aert  after  Uie  words  "damagea  corned"  the 
words  "AT  value  in  cmitroveriay.'* 

Ur.  GHBSGBKO— I  do  not  see  how  ft  would 
be  possible,  as  haa  been  suggested  by  my  ool- 
lea^  [Ur.  Sblger]  to  arrive  at  the  ooDduaioD 
Vfaatbar  the  court  haa  joriadkjtioaof  the  cause  o£ 


action  at  all  naffl  after  the  verdict  <tf  the  Jury  la 
rendered.  That  is  my  only  objection  to  thi 
amendment  of  the  gentleman  from  Oncodtga 
[Ur.  CtMOstock].  fi>r  I  should  be  very  itlad  iwietid 
to  have  actioua  of  the  kind  named  by  bim  bnuglit 
in  that  court,  but  I  do  not  see  how  It  wooM  ba 
posaible  to  any  whether  the  conrt  has  jurisdictios 
ID  the  action  until  the  verdict  is  rendered,  deta^ 
mining  whether,  in  point  of  ftct,  the  properly  in 
uontroveray  is  of  the  value  whidi  will  briDg  it 
within  the  jurisdiction  of  the  court  I  am,  then* 
ton,  oppoaad  to  the  amendment 

Ur.  UOBKBTSON— T  propose  to  «Dand  Ihi 
proposition  of  the  gentleman  Prom  Onosdaga  [Ur. 
Oomstock]  by  adding  the  words  "  in  which  ths 
damages  or  the  value  of  the  snbject-msiter  h 
coatruverey  claimed  aball  not  ex(»ed  one  tbou. 
aand  dollars ;  the  itiode  of  estimatii^  such  valtw 
or  amount  of  damagea  to  be  determined  by  tin 
Legialatnn." 

Ur.  COUSTOCC— I  wiU  aooept  that  amend- 
ment 

Ur.  DALY — ^The  amendmMit  wbldi  ia  dow 
proposed  indicates  the  difficulty  involved  in  th« 
original  propowtioo.  The  seotioo  Itself  pmposei 
that  the  LsgiaUture  may  oonfbr  audi  additiooil 
Jurisdlcttmi  fN>tt  tine  to  dme  upon  th9  conniy 
court  as  it  thinks  proper.  Kow,  k  it  t>e  desirabb 
10  increase  the  jurisdiction  aoaa  to  embrace  m- 
tiooa  of  reidevin,  or  aoticms  in  tbe  nature  of  pro* 
oeediogs  ta  rem,  it  ia  competent .  ft>r  the  L^it^lfr 
ture  to  do  so.  The  provlaioo  ia  already  very 
broad,  aud  includes  all  cases  in  which  the  dsmtgM 
claimed  diall  exo^  one  thouaaod  dollars.  I 
think,  therefore,  it  wQI  be  mon  pmdent  to  leaT* 
the  matter  under  the  general  provision  wbidi 
givaa  the  Legislature  power  to  increase  tbe  jurii- 
diction.  By  making  the  amebdmeut  pn^xwed  ve 
shall  create  the  difficulty  of  determining  bowtha 
amoDutor  value  shall  be  asoeruioed,  for  the  pa^ 
pose  of  knowing  whether  or  not  tbe  court  bo 
juriadkcbu. 

The  question  was  pat  on  the  amradmnt  €f 
Ur.  Comqiock,  and  It  waa  dedared  lost 

Ur.  FOLOKR— I  move  to  amend  by  hurfdos 
In  aecdon  3,  line  twelve,  after  the  wod 
"sleeted,"  the  words  "or  appointed.*'  Thephrwa- 
ology  used  b<re  waa  ei^pbyed  to  distinxuisb  ^ 
Eween  persons  elected  to  the  oourt  of  appnl^ 
and  those  who  came  Into  tt  tnm  tbe  auprema 
oourt;  butt  as  I'ecent  events  have  shown,  rods 
gentlemen  come  to  sit  In  ^e  court  of  appeals  by 
appointment,  inatead  of  by  decdon,  and  tbii 
amendment  will  provide  for  this  coodngeacf- 

Ur.  HARRIS— There  is  a  defect  in  tbe  stite- 
naent  of  tiie  proposition  in  the  eteffenth  aectin. 
U  is  provided  by  that  aection  tbattn  1873  it 
nhall  be  submitted  to  the  electors  of  ttua  Sute  to 
determine  whether  vecanciea  in  the  varioiu judiciii 
uffioes  of  the  SUte  shall  be  filled  by  appdaimeDt 
and  not  by  election.  That  queatioD  refers  to 
sections  2,  6,  15  and  18.  The  resnlt  ot  ti» 
vote  as  it  is  declared  in  the  sectloD,  appliM 
only  to  sections  2  and  6,  making  no  decla^ 
atkm  as  to  the  efftci  of  tbe  vote  upon  tbe  looj 
judges  hi  tbe  ddea  of  New  Tork,  Brooklyn  taa 
Buffalo^  or  upon  the  county  judges.  I  propow, 
therefore,  to  remedy  that  defect  by  striking  oat 


tomt  of  appflali,  and  JostioM  of  the  supreme 
court ;"  and  makiog  ihe  word  "otSce"  "officei," 
and  by  iuserUDg  thereafter  Uie  worda  meo- 
tioued  ia  mid  socUodb  ;"  which  will  mtika  dte 
MCtioQ  complete^  and  cany  out  Uis  purpoae  of  it* 
finDiers. 

The  question  was  put  on  the  amendokent  of 
llr.  Harris,  and  it  was  declared  carried. 

Ur.  LAPUAU— I  propose  to  add  after  the 
■Word  "  law,"  In  the  third  line  of  section  6,  a 
provision  in  aubstance  like  this:  "but  do  appeal 
to  Che  court  of  appeals  shall  be  allowed  where 
the  amount  of  the  recoverr  of  the  propert;  iu- 
Tolved  in  the  judgment  is  less  than  five  hundred 
doUdrs,  except  upon  the  oertiScate  of  the  supreme 
court  protiounang  the  judgment,  that  the  case  is 
a  proper  one  to  be  taken  to  the  court  of  appeals, 

1  am  aware,  sir,  that  it  will  be  claimed  tbat  tbe 
proTuioa  aa  it  now  stands  authorizes  the  Legis- 
lature to  make  this  limitaUon  upon  tbe  right  of 
appeal;  bat  I  am  not  wiUlng  to  trust  it  to  Ic^ia- 
latiou,  and  desire  wme  piOTisioo  to  be  baerted 
in  the  body  of  the  Constitution  upon  tbe  subject 
All  who  have  beeo  obserrers  of  the  practice  un- 
der the  present  vjstem,  cannot  fall  to  have  seen 
tltat  the  aolimited  right  of  appeal  without  respect 
to  the  amount  involved  in  the  oontroveray ,  has 
been  one  of  the  chief  osuaaa  of  .the  accumulation 
of  bodneaa  upo^  tho  calendar  ol  the  court  of  last 
resort.  We  have  a  provif  ion  in  the  law  as  it  now 
stands^  l^whidi  no  acUon  originating  in  a  jus- 
tice's court  can  be  brought  to  the  oouri  of  appeal;?, 
except  upon  lucb  a  certificate,  and  I  propose  by 
thia  amendment  to  limit  tbe  right  of  appeal  where 
the  amount  io  controTsray  or  the  amount  of  tbe 
naayerj  it  less  than  five  hundred  dollar^  in  the 
diacretion  of  the  court  prottoiuurinx  the  judfrment. 
If  th^  cerUfy  that  the  case  is  one  involving  a 
qoestioQ  proper  to  be  taken  to  the  court  of 
appeals,  It  can  be  brought  there ;  but  if  they  de- 
cide.that  il  is  one  of  a  different  character,  then 
the  mere  caprice,  or  the  personal  feeling  which 
■o  often  InfluMoes  liligaQts,  will  not  be  allowed 
to  carry  the  caae  to  the  oourt  of  appeals.  In  my 
Jadgment^  tbe  adoptioo  of  a  provision  of  this 
dtaritcter  will  do  more  toward  relieving  the 
conrt  of  laat  resort,  and  toward  preventiog 
a  new  aocumulation  of  buaiDeaa  in  that  court, 
than  any  ether  provision  which  cas  be  adopted. 

2  see  no  iojuatioe  whatever  in  it.  It  seeins  to  me 
that  lulesa  a  parly  propoatDg  to  bring  a  case  in- 
Tolviogatrifling  amount  to  the  oourtof  last  resort, 
can  satisfy  the  judges  of  the  supreme  court  that  it 
is  s  proper  cauae  to  be  brought  there,  and  obtain 
their  certiScate  to  that  effect,  he  ought  not  to 
luTe  the  right  to  take  it  to  the  court  of  appeals. 

llr.  A.  J.  PAREEB— I  am  entirely  opposed  to 
the  amendment  now  proponed.  L  admit  that  it 
would  very  much  relieve  the  court  of  aroeals  to 
deprive  psrtles  of  the  right  of  appeal.  That  is  a 
very  sommaTy  mode  by  which  we  can  relieve 
any  court.  It  la  proposed  tbat  no  one  shall  be 
allowed  to  present  his  case  on  appeal  to  the  court 
of  appeals,  no  less  tbe  amount  in  ooatroversy  is 
Ave  huodrsd  dollars  or  more.  Kow,  I  believe  it 
u  our  du^  to  throw  the  door*  wide  open  to  anit- 
ora,  and  allow  them  to  have  their  controversiee 
letiled  by  the  courts  of  law  and  by  the  more 
Taload  JodgBWDt  of  the  higbeai  tribunal    It  fa 


our  duty  to  (bmish  courts  enough,  oourts  tbat 
shall  be  adequate  to  the  decision  of  all  cases 
brou)fht  before  them.   I  do  not  believe  in  tbe 

Sropriety  of  sajtng  tbat  a  peraon.  who  has  but 
ve  hundred  doUars  bvolved  In  a  suit  shall  bs 
excluded  from  having  it  beard  and  decided  Id  ft 
court,  where,  !f  the  sum  happen  to  be  somewhat 
larger,  be  would  be  permitted  to  be  beard.  Tbat 
is  giving  the  benefits  of  the  court  to  the  rich 
and  denying  them  to  the  poor,  and  I  do  not  be- 
lieve io  that  discrimi  nation.  I  admit  tliat  wo 
could  very  much  shorten  the  labors  of  the  Con* 
ventioQ  upon  this  aubject  by  saying  that  par* 
Ues  shall  not  be  heard  in  the  higher  courts,  but  I 
do  not  think  tbat  is  our  duty,  nor  do  I  thinly  that 
it  ia  in  accordance  with  a  wise  public  policy.  We 
are  bound  to  afford  litigants  a  hearing,  we  aA 
bound  to  eetablish  courts  to  hear  them.  The 
people  all  have  a  right  to  be  heard  in  the  courts 
without  regard  to  the  amounta  in  oontroversy, 
and  we  sh^d  provide  for  secCir^g  to  diem  the 
enjoyment  ot  that  right.  It  is  proposed  tha^ 
if  the  oourt  which  decides  adversely  to  the  hti- 
gant  shall  cerUiy  that  tbe  case  is  a  proper  one 
10  appeal,  then  the  appellant  may  be  he<«rd  on 
appeal,  That,  sir,  I  think,  is  entirely  wrong  \a 
policy.  The  oourt  decides  against  a  party,  and 
then  it  is  proposed  to  require  bin  to  apply  to 
that  same  court  for  a  oenifloate  that  his  caae  is  ft 
proper  one  to  go  to  a  court  of  review,  Tbn 
court  that  has  decided  against  him  is  not  a  fair 
tribunal  to  pass  upon  that  question.  It  is  already 
committed  upon  the  Bubjeoc  It  has  expressed 
its  judgment  that  the  party  has  no  rigbt  oT  re- 
dress, and  it  is  a  mere  matter  of  capnoe  with  the 
oourt  whether  tbe  appeal  be  allowed  or  whether 
it  be  refused.  Greoerally,  It  will  be  the  indiua- 
tiou  of  the  oourt  to  refbse  it,  whatever  it  may 
decide  to  do  in  any  particular  case,  and  I  tiriuk 
it  is  unjust  and  impolitic,  Id  every  respect,  to 
compel  a  party  to  apply  to  the  very  court  that 
has  decided  agaiast  ma,  for  the  privilege  of 
going  to  another  oourt  to  have  that'  decision  re- 
viewed. Kow,  it  seems  to  mSi  Hr.  President,  that 
we  had  belter  not  attempt  any  changes  like  this. 
There  is  a  limitation  now  as  to  tbe  amount  in  con* 
trovers; — ttlimitationof  fifty  dollars,  which  enables 
a  party  to  litigate  his  claim  in  the  supreme  court 
and  all  the  courts  in  the  State — a  oomiual  sum. 
Virtually,  at  this  time,  the  courts  are  thrown 
open  to  all  without  regard  to  tlie  amount  in  liti- 
gation; and  I  hope  this  Oooventloa  will  not 
attempt  to  restrict  it  In  the  mode  proposed.  Id 
the  fir:^t  place,  the  question  really  belongs  to  tbe 
Legislature,  and  not  to  the  Convention.  They 
have  power  now  to  impose  such  reatrictiona  if 
ihey  think  proper,  or  if  they  dare  to  do  so,  or 
ohouse  to  do  so,  that  justioe  may  be  administered 
by  denyiufc  a  hearing.  They  have  a  right  to 
resort  to  the  potldy  now  if  such  a  policy  is  right 
I  trust  that  no  amendmeut  will  be  adopted  here 
ioterferiog  with  the  right  of  on  appeal  from  the 
supTBine  court 

Ur.  SlflTQ— I  agree  with  the  gentleman  who* 
has  just  taken  his  seat  [Mr.  A.  J.  Parker],  that 
the  amendment  propossa  would  be  unwise  and 
unjust,  that  the  doors  of  the  Temple  of  Justioe 
should  be  open  to  all,  and  to  al)  alik^  the  high 
and  the  low.  the  r^^„My"fe5?9©gfc'  ^ 
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•moodment  proposes  to  mska  a  (tUtinclloii  in 
fkror  of  the  rich  mail.  If  a  maa  is  wortb  his 
mUliouB,  and  hus  a  ooDtroTenijr  iavolviug  more 
tbao  five  huodred  dollars,  he  may  move  it  on 
Uiroiijh  all  the  courts,  even  to  the  court  of  last 
resori:  but  Uie  poor  mao  bavioga  coDtroversy 
iDTolviiiB>  less  tixuL  fl?e  hundred,  dollarg— which 
amuuoc  may  be  hti  aU — when  he  reaches  the 
enpreme  court,  finds  the  doors  closed  to  him  there- 
after, and  he  must  submit  to  ii^'ustioe  whether 
he  will  or  DO,  provided  he  has  failed  to  obtaio 
jusCice  in  the  lower  court.  I  do  not  believe  that 
the  pendiog  amendmeDt  ia  In  accordance  with  the 
theory  of  our  goTeroment,  or  ia  one  that  ought  to 
be  saoclioQed,  or  would  be  aancUoned  fc^  the 
people. 

Ur.  DA.LY — ^Thia  subject  was  veir  fully  dia- 
euB«»d  in  the  Gommitlee  on  the  Judiciary,  and 
after  what  the  committee  deemed  mature  deliber- 
ations, they  arrived  at  the  conclusion  that  it 
would  not  be  wise  or  expedient  to  adopt  iL  80 
far  aa  the  su^^tion  that  ic  might  reduoe  the 
number  of  appeals  from  ^e  supreme  court,  it  is 
vorihy  of  ooDsideratiOD  now  whether  the  laM 
measure  which  we  hare  adopted  increasing  the 
Jurisdiction  of  the  county  court,  and  really  mak- 
ing that  court  an  efficient  tribunal,  will  not  do  all 
that  ia  required  to  dimioish  the  accumulation  of 
busioesB  in  the  court  of  appeals.  There  ia  very 
geoerally  a  desire  1^  a  defeated  party  to  have  his 
case  reviewed  by  another  court  after  it  haa  been 
detenhiaed  by  the  tribunal  in  which  it  was 
brousfht.  In  very  many  iastances,  the  party  is 
satisfied  if  two  tribunals,  one  superior  to  the  otliar, 
unites  in  the  same  judgmeot.  Uuder  our  prese ni 
oi^ntsatioo,  the  party  is  compelled  to  go  in  the 
first  Inatanoa  to  tlis  aupreme  court)  for  the  reason 
that  the  present  Jurisdiction  of  the  county  couri 
is  exceedingly  limited,  and  he  la  not  usually  satis- 
fled  with  the  Ju'Jgmeut  of  the  supreme  court 
atone,  but  he  desires  to  go  to  the  next  highest 
tribuoul,  which  happens  to  be  the  court  of  final 
resort,  and  therefore  the  business  of  the  court  of 
appeals  has  largely  acoumoUted.  But  by  increas- 
ing the  jurisdiction  of  the  county  court  in  all 
caaea  where  the  damaiiies  claimed  do  not  exceed 
B  thousand  dollars,  we  re^tabliah  in  the  State 
what  should  never  hare  been  abandoned,  a  com- 
prehensive loual  tribunal  In  each  of  the  counties 
of  the  Swte  convenient  to  ^e  parties,  where  the 
witueeaes  can  be  readily  obtained,  the  cause 
speedily  irlird,  and  where  justice  may  be  ae 
satiRfuciorily  rendered  as  in  the  larger  juris- 
diction of  the  supreme  court.  In  the  great 
majority  of  instances,  sAer  a  party  has  hid  a 
bearing  aud  determination  by  a  jury,  aud  by  the 
court  in  the  couuty  court,  and  that  has  been 
affirmed  upon  appeal  to  the  supreme  court,  he  will 
probably  be  salistlad,  and  not  be  <^ispoBed  to  go  fur- 
ther, I  ihinhr,  therefore,  ICr.  Chairman,ihat  we  have 
devised  the  best  remedy  which  we  san  for  dimin- 
ishing the  business  of  the  court  of  appeaU;  and 
if  it  be  desirable  to  provide  against  that  contin- 
gency tu  the  future,  it  would  be  much  better  in 
my  judgment  to  insert  a  provision  in  the  Coosti- 
tution  that  the  Legislature  may  hereaiVer,  if 
they  should  deem  It  expetttent,  limit  the  juris- 
dicUon ;  but  that  It  would  be  exoeedh-Kly  unwise 
to  do  tUi  in  dw  GonatituUoii  Unl^  and  there  flz 


the  predse  turn  which  ihoold  limit  It  Fsr  OnM 
reasons  I  Ailly  concur  wiUi  the  Tiews  of  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Porker]. 

Ur.  FBHBT— tfen  differ  here  as  to  the  pra- 
priety  of  a  limitation  of  this  kind,  and  tbej  will 
continue  to  difCar  hereafter ;  men  of  equil  iet^ 
ligtrnoe  will  honesty  diflbr  npon  this  point,  ind  I 
argue  from  that  that  it  ia  sanrto  leave  it  wlme 
the  committee  left  the  matter,  and  that  (o 
the  discretion  of  the  Legislature.    Hwy  majr 
try  the  experiment,  and  If  it  workg  badl^ 
they  can  change  back ;  whereas,  if  we  go  do 
and  oonatitutionalise  the  ayatem,  and  it  operates 
injuriouoTy,  we  shall  have  no  remedy  of  tbal 
kind.    There  is  another  feature  that  stnkei 
me  as  rendering  this  amendment  objectioDible. 
A  man  has  a  cause  of  action,  we  will  suppose 
which  inrolvea  less  than  Are  hundred  dolltn. 
He  goes  to  a  counsel  and  asks  his  tdTies, 
The   case   is   important  to  him.     He  1B17 
be  a  poor  num.   The  counsel,  a  conscieDtioui 
and  intelligent  attorney,  seeka  to  advise  bio 
correctly  in  regard  to  his  ri^ta.  He  sets  to 
work  and  looks  orer  the  subject  with  etre^  tnd 
after  that  he  Bays  to  his  client :  "  I  have  no 
doubt  as  to  the  legal  principles  which  should  de- 
termine this  case,  but  our  courts  are  someirbit 
uocert^n  in  their  deoieions,  and  I  may  be  com- 
pelled to  go  to  (he  court  of  last^mort  before  I 
can  get  justice  done  you."   Svery  lawyer  who 
practices  has  that  thought  In  hU  mind  at  6nm, 
and  he  is  obliged  to  say  to  clients  who  call  upon  bin 
that  unless  he  can  get  Ihecabe  to  the  conn  of  lut 
resort  he  cannot  fe^  oonfident  of  a  favorable  result 
With  this  amendment  adopted,  he  will  be  obli|;ed  to 
say,  "I  may  be  stopped  midway  in  the  litigatioa, 
and  I  cannot  tell  whether  you  can  get  jusdee  ' 
done  or  not"  Here  will  be  this  fetter  upm  the 
action  of  honest  and  intdligent  counsel,  whid  ; 
will  be  emlrarraesii^  to  say  tiie  least,  and  it  oar-  ' 
tainly  tsobjectionable  in  thatptnntof  riev.  Then 
is  stiH  another  objection.   The  sum  of  five  buodred 
dollars  is  not  hi  all  oases  the  entire  amouut  ia- 
vdvedinUMreooveiyofajudgmentoflhatainoeoL  I 
Such  recovery  is  fluently  a  bar  to  the  reooveiy  | 
in  one  way  or  the  other  of  a  larger  amouDt,  am  : 
the  judgment  in  an  action  involving  lees  than  An  I 
huudre<f  dollars  might  prevent  the  recorery  of  >  ' 
million  of  dollars  in  another  action  because  ^en  ; 
the  Isi^r  suit  shall  be  commenced,  it  would  bs  I 
dMmed  that  the  qnenion  Invcdred  had  bees  d»  | 
cided,  and  must  be  regarded  as  ra  tu^fiiAxiAi.  I 

Mr.  I.APHA11— With  the  peralsaion  of  tbi 
Oonreutlon,  I  would  llko  to  say  s  few  words 
more.  ' 

The  PBESIDE^  — The  gentleman  baring 
spoken  once  is  barred  from  speaking  agaiu.  j 
cept  by  unatitmous  consent.    Then  beiogiwolh  1 
jectioni  he  may  procued. 

lir.  LAPHAU— This  auggeatton  of  mine  whin 
I  have  mode,  is  not  entirely  my  own.  I  hart  I 
made  it  in  pursuanoe  of  a  converaation  I  had  last 
evening  with  a  distinguished  jurist  who  wu  a 
member  of  the  courts  uf  this  State  befoni  the  pnS" 
ent  Constitution  was  adopted,  and  who  bsi 
adorned  the  coun  of  last  resort  as  one  its  nort 
valnaUe  members.  The  proviilon  is  suggested 
as  the  result  of  his  ohservation  fud  experteoeo. 
Sow,  air,  M  t(|itb«jUw$(agl4liatioe  I  desire 
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tBMj  a'wOTd.  I  am  beUod  no  nm  ins^ngud 

tar  ih0  rights  of  the  poor  man.  I  stand  bj  them 
u  finnty  and  as  swlouslT  as  the  geatlemaa  from 
Albany  rur.  A.  J.  Parker]  ortha  gentlemao  from 
FnltoD  [M/.  Smith].  It  is  to  protect  the  rights  of 
the  poor  mao  tbat  I  arould  put  this  prorisioa  in 
Um  CoDstiluUoB.  What  is  the  daaa  of  oaaes 
Tbich  go  to  the  court  of  appeals?  The/  are 
■ctiona  where  the  poor  maa  raoovers  aguiut  the 
Ban  of  |ico|wr^,  harinf «  BKitorlous  cause  of 
Bctioa  and  when  hia  aiUagouIn sa^:  "If  you  do 
HOC  Mop  this  UtigatioD  I  will  law  you  as  far  as 
there  is  m  oonrt  to  wbiob  I  oaa  appei^."  That  is 
the  ciaBa  of  cases  vbidi  go  to  the  court  of  appeals 
QMrelj  to  gratify  the  will  of  the  rich  ligitant  aud 
keep  the  pow  man  out  of  what  is  justly  his  due. 
I  Msniiie,  under  thla  provUon,  that  if  the  poor 
man  has  a  judgoMBt  wbkdi  ta  meritorious,  and 
aubaeqoeatly  his  oppooeot  seeks  to  bring  the  case 
ioto  the  court  of  appeals  for  mere  delay  and  au-' 
nojanoe,  it  will  be  a  priTili^e  whii^  will  be  de- 
mod  him.  I  aasume,  ^r,  Uiat  if  the  poor  man  or 
•07  mao  hsTiDg  a  meritoriona  cause  of  action 
has  failed  to  sueoeed  la  recoTering  it,  the  court 
vUcfa  prODomices  Judgment  will  n^urd  the  case  as 
«ie  proper  to  give  a  cerUllcate  as  being  one 
which  siMNiId  go  to  the  court  of  last  resort  fi>r 
further  ezsminstioQ.  There  ia  no  bar  against 
the  carrying  of  casea  to  the  court  of  last  resort 
ooDtained  in  this  pcorisioa.  There  is  nothing  io 
ii  which  is  broader  or  more  sweeirfng  in  its  pro- 
vinoos  than  the  prcwst  statute  in  regard  to  the 
lantest  dasa  of  actions  which  are  tried  In  this 
Slate,  those  which  originate  in  the  Justices'  oourta, 
where  the  right  of  Ihe  poor  man  is  involred,  and 
in  ihose  casea  yon  cannot  get  to  the  court  of  ap- 
peals aolees  the  supreme  court,  certiflea  that  it  ts  a 
e  ise  proper  to  be  carried  there.  A  man  may  have 
two  hundred  dollars  inrolTed  in  a  case,  which  may 
be  aU  chat  be  haa^  and  yet  if  the  deoiaioa  ii  adverse 
to  him  in  Ihe  anpreiM  oburt  be  cannot  get  his  case 
carried  to  the  court  of  lost  resort  except  upon 
aueb  certificate.  It  may  be  uid'  that  tho  poor 
maa  is  denied  justice  by  this.  There  is  nothing  id 
that  idea.  The  provision  wbicdi  I  suggest  is  in- 
tended and  desigoed,  sod  that  will  be  the  effect- 
of  it  and  the  01^7  prevent  the  bringing 

Of  appeals  to  the  court  of  appeals  merely  to  grat- 
ify Um  caprioe  or  vindictive  feeliogs  of  litigants 
who  are  abundantiy  able  to  carry  a  case  to  that 
court.  It  is  that  class  of  litigants  who  will  be 
estopped  by  this  provision,  and  againat  whom  I 
regard  this  provisicn  aa  being  aimed  in  its  result. 

Mr.  lOLaKa— The  difficulty,  tony  mlod,  with 
the  anendmeat  of  my  ocdlat^gua  fhnn  Ontario 
[Ur.  lAphsm]  is  that  it  takes  as  a  basis  of  the 
right  of  appeal  *  valuation  in  money,  tbat  no 
cause  can  be  carried  to  the  court  of  appeals  unless 
it  involves  a  certain  amount.  In  my  judgm«nt, 
tliat  ia  a  basis  which  is  entirely  fallacious  and 
iUuBoij.  Let  BM  illustrate:  the  geatloman  may 
feave  a  dient  livtag  ia  Oanaadaigua  who  may  de- 
sire to  bring  an  a<»ion  of  ejectment  (bra  sliare  of 
a  brm  wonh  five  thoussnd  dollars,  and  he  may 
Carry  tbat  case  under  the  amendment  through  aU 
the  courta  without  any  restriction.  I  may  luve 
s  dient  hviog  in  Qeneva  who  chooses  to  en&ffoe 
the  same  title  tat  anotb»  aliare  by  aa  eotioo  of 
treapeiB  (ear*  dOMMN)  In  whidi  m  nutv  leoem 


mmlywnilnaldMnagea.  He  [Ur.  LipihsiD]  m^- 

suoosed  av  lost,  in  lUe  court  of  last  resort  lu  be. 
lialf  of  one  person,  and  I  may  be  defeated  in  be- 
half of  another  persoo  Juat  short  of.  the  court  of 
last  resort,  although  the  suits  ia  each  case  were 
brought  to  enforce  a  right  depending  upon  the 
same  title.  He  may  90  to  the  court  of  appeals 
with  his  case,  and  I  am  bound  to  submit 
to  the  judgment  of  the  supreme  court  under 
his  amendment  unleas  the  judgea  agics  tliat  it  ia 
a  case  which  should  be  espied  higher.  He  may 
Buoceed  upon  the  same  question  upon  which  I 
may  be  defeated,  and  the  very  same  title  be  held 
good  in  one  person  and  bad  in  another.  I  aay  it 
is  entirely  illusory — the  fixing  upon  a  valuation, 
the  putting  on  of  a  tarifi"  uid  providing  that  ap- 
peals shall  not  be  carried  to  the  ooort  of  appesls 
unless  die  sum  invirfvel  amounts  to  so  much 
money.  The  sum  totad  in  litigation  in  one  aspect 
may  be  leas  than  five  hundred  dollars,  at>d  in  the 
other  it  may  be  five  thonsaud  doUura,  and  the 
same  questkm  would,  in  the  me  oase^  be  stopped 
m  general  term,  which  in  the  other  case  would  go 
to  thb  court  of  appeals.  Thus  it  is  tbat  the  value 
of  the  i»x)perty  that  a  party  didms  ia  one  case 
givea  hiQ  a  right  to  go  the  court  of  appeab,  wliile 
another  party  ia  debarred,  although  the  queeticu 
involved  is  predaely  the  same,  becauM  the  value 
of  hia  damagea  claimed  does  not  come  up  10  the 
limit  of  tiie  gentieman's  amendment  There  ia 
undoubtedly  a  uecssal^  felt  io  this  State  that 
there  should  be  some  limit  to  the  right  of  appeal, 
or  some  equable  and  uniform  hinderanca  to  ap* 
peals,  but  it  does  strike  me  that  the  limit  of 
dollars  and  cents  la  an  entirely  partial  and  une- 
qual basia  upon  which  to  fix  that  limit 

The  question  was  put  on  the  amendment  offered 
by  Ur.  Lapham,  and  it  waa  declared  lost. 

Ur.  COUSTOGE,— I  move  to  reconsider  the 
vote  by  which  the  amendment  offered  by  the  gen- 
deman  ftom  Albany  [Ur.  Harris]  to  seotioo  11, 
w4iich  relataa  to  the  submiaaion  to  the  pet^tle  m 
1S73  the  question  whether  certain  judges  shall  be 
elected  or  appointed,  was  adopted. 

The  PRESIDENT— Except  by  unanimous  con- 
sent, the  queation  to  reconuder  cannot  now  be 
eotertaioed. 

llr.  ERUIC— I  object 

8E7ERAL  DELISQATES— No,  no. 

Mr.  COMSTOGE— I  tiiiok  that  the  motion  I 
make  had  better  be  considered  now,  as  it  oer* 
tualy  will  have  to  he  considered  to-morrow.  The 
anwodineut  ofibiad  by  the  geotlemsn  from 
Albany  {Ui.  Harris],  was  offwed  under  a  nus- 
apprehapsioa. 

Mr.  KRT71C— 1  withdraw  the  Direction. 

Hr.  GOUSTOCK— I  did  po%  understand  the 
effect  of  the  amendment  of  the  .gentleman  from 
Albany,  when  it  was  ofi'ered,  and  I  iuve  learned 
in  converaation  with  him  that  he  oflbred  it  under 
some  misappreheDsion.  It  wlU  be  rectdlected 
that  the  Convention,  when  the  subject  waa  un- 
der oonaideratioD  sometime  ago,  alier  conptder- 
able  discusstoo,  deliberstely  voted  to  oonfioe  thin 
question  of  submission  to  the  judges  of  the  court 
of  appeals  and  the  judges  of  the  supreme  court 
The  error  ia  in  printing  the  section  as  it  now  la. 
Oreoorse  the  numbers  "  fifteen  "  end  "  cfebteen  " 
lathe  flfOi line oughliao(t»b^jttut.'@MB the 
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■NdoD  wOl  be  eouhAMt  wtlh  ItHlC  Ailbava 
Kited,  (he  Tact  I  beliere  U  itwt  the  ameodmeDt 
of  tlie  geDtlemiD  froai  Albany  [Ur.  Hurria]  was 
oflbred  uDder  a  misappnbeDiion,  because  h«  was 
not  present  when  a  rote  was  taken  to  except  the 
IttCrtl  courts  from  the  operation  of  the  provision. 
The  object  of  the  geDtletnaB  from  AlbsDj  ean  bb' 
obtained,  and  the  seo^toa  made  ocmsistent,  by 
ctrikittg  oat  the  worda  "flfteea  "  and  "nghteeu  " 
in  line  five. 

Ut.  HARRIS— It  is  ^e,  as  the  gentleman 
from  Oooudaga  [Mr.  Oomstook]  has  said,  thtit  1 
whU  not  present  whea  any  such  vote  as  that  of 
which  be  Bpealta  was  taken.  I  do  not  now 
regard  it  as  n  matter  of  maoh  onusequence 
whether  we  oonana  thii  snbmiaaion  to  the  judges 
of  the  aupreme  oourt  and  the  court  of  appeale, 
or  wbeUier  we  extend  it  to  the  Jot^ea  of  other 
eourta.  Uj  preferenoe  would  be  to  eztead  it  to 
all  jiidvea.  I  think  it  is  better,  dierefore,  to  let 
it  BUind  as  it  haa  no«r  been  ameaded ;  bat  if  the 
Oonvention  have  deliberitely  determiced  ihai 
diia  aubmisai<Hi  shall  be  conflaed  to  the  judgee 
oT  the  oourt  of  apWNria  and  the  supreme  court, 
Chen  the  mot  too  of  the  gentleman  mm  Ooonda- 
ge  ought  to  prevail;  otherwise  I  abould  prefer 
that  it  stand  as  it  doee. 

Mr.  KRUlf — I  offered  the  unendment  in 
Committee  of  the  Whole  to  Include  the  offloers 
apok<'n  of  in  aectiiKiB  16  and  18.  and  upon  my 
■meadment  this  aection  was  made  to  enibraoe  ttw 
oSoera  named  In  tlMse  aectioni,  I  nm  not  awanf 
of  hoy  vote  having  been  talcen  hi  the  Convention 
doiuK  arniy  with  the  vote  in  Committee  of  the 
Whole,  thus  extetiding  this  provision  to  the  offlcerB 
named  iu  those  two  iteciioDS.  Hy  argumeut  iu 
Cwumitwe  iif  the  Whole  Ibr  the  eztenirion  of  tlie 
provi^iooa  of  this  seetfmi  to  the  offioen  named 
therein,  waa  that  these  offioen  were  local  offloera 
—to  wit;  tbe  judges  of  the  superior  courts  of  the 
diy  of  New  York,  and  the  city  of  Buffalo,  and 
the  oouuty  judges  thruufthout  the  State,  ify 
poaiiion,  then  was,  that  if  :t  was  wise  for  the 
people  of  the  fitate  of  New  Yorlc,  and  they 
thiHight  it  be«  that  the  jodgea  of  the  court  of 
appeals  and  of  the  auprene  ooun  ahould  be  ap- 
poiiiied,  U  vas  best  also  to  extend  the  appoiutmeui 
to  these  local  trlbuuata,  that  there  was  a  greater 
necfSdity  in  faor,  for  appointing  judges  of  these 
local  courts  than  there  was  for  the  appointing  of 
JndgeN  of  the  oourt  of  appeals  and  the  lopreme 
courL  I  belleTe  ao  atilL  The  Committee  of  the 
Whole  agreed  with  me  then,  and  I  believe  tiiat 
due  rellcciion  aioce  haa  not  changed  the  minds  of 
geutleioea  of  the  Goaveotion.  I  hope,  therefore, 
that  tlie  atneodmeatof  the  gentleman  (Vom  Quou- 
daga  [Mr.  Comsbwk].  will  not  prevail,  but  that  the 
eecuoii  will  auad  a«  it  was  originally  adopted  in 
Committee  of  the  Whole. 

Ur.  001C3T0CE— I  regret  that  this  qnestlon 
haa  got  into  tliia  situation  by  a  mere  misappre> 
hension  of  what  this  Oonventiori  haa  formerly 
done,  it  is  true  that  upon  a  full  discuMion  of 
this  question  in  Convention — not  in  Committee  of 
the  Whole,  nooording  to  my  recolleotioii — it  wan 
dHtided  that  the  eubmission  in  1BT3  should  be 
conttoed  to  the  judges  of  these  two  higher  oourta. 
It  waa  deeUod  upon  •  ftiU  Ttow  of  the  rewouB 
vbtabwcntiMsinnCHratfoaaSiriafU.-  Vow^ 


it  BTiy  be  tme  tiut  whatmr  iwrion  esn  be  gmn 

for  appointing  a  Judge  of  the  court  of  appeals,  or 
a  judge  of  tlte  aupmne  oourt,  is  Just  as  anilaU* 
tor  appcrinting  a  ooaotr  jud^  and  oouoty  judgei 
are  included  in  the  propoaitton  for  submission  of- 
fered by  the  geodeman  from  Soboharie  [Ur. 
Krum],  and  the  gentleman  from  Albany  [Ur.  Ha^ 
ris].  jButwbea  tb*  queatfcmwu  ooesiderHt  in 
the  OwveDtloDBt  the  timo  referred  to,itwM 
stated  that  we  oould  not  get  a  &ir  and  liberate 
expreesioa  of  the  sense  the  whtde  peoptaof 
this  State  if  it  were  presented  in  a  form  to  eidte 
local  prejudicea  and  to  be  Inflaeoced  by  local  cir- 
cumatancee.  That  waa  the  ground  npon  wiaA 
it  waa  pvl^  and  it  waa  thought,  therefim^  win  ta 
ooofine  tlie  sabmisaiOD  to  those  Jodges  who  wen 
voted  fbr  by  the  whole  people  Of  the  Stabs  «■  by 
the  people  .)n  large  judicial  diatrlots.  Ifit  affecti 
the  county  judge,  then  yon  army  partes  in  iIm 
county  upon  a  great  questitm  which  affects  ths 
whole  State,  and  a  fair  and  honeat  expressun 
upon  the  elective  priniriple  or  npon  appohnment 
afl  against  election  can  neror  be  bad  unlesi  th> 
people  give  that  expreaaion  unaffected  sod  aniii' 
duenoed  by  the  otrcumsiaooes  and  die  piejudKei 
of  localities.  If,  on  a  view  of  the  whole  itubjeet 
and  of  the  prtncipW  Involved  in  the  gmeral  quei- 
tioQ,  the  iwople  shall  declare  by  t&ir  vote  (hit 
the  appointive  prtndpte  Is  preferable  in  regard  to 
diese  high  oourta,  then  the  Conatitutloa  can  bg 
amended,  carrying  the  nans  inrindple  ioto  tbfi 
eleodooof  kxwjudgea;  bnt'Ishould  considerif 
entirely  useless  and  hopeless  to  submit  the  quo- 
lion  to  the  people  at  all  if  tt  is  to  go  to  tiiea  if- 
fecied  by  this  local  prejudice  and  chesecimiffl- 
stances. 

Ur.  HADLEY— Ths  argument  of  the  pentlt' 
man  front  Onondaga  [lb*.  Oomtookl  has  sttiiM 
me,  iflDoededto  be  aatiaaed  before,  that  Ini 
motion  to  reo(Kiaider  ought  not  to  be  adopted. 
When  we  have  reaciied  a  point  that  we  diTs  not 
trust  the  people  of  a  locality  to  elect  their  ceantj 
judge,  or  when  we  have  reached  a  poiat  that  wa 
dare  not  trust  the  peofAe  of  a  county  to  deteiKloa 
whether  the  Jadge  shall  be  nppcteted  «taot,lwf 
that  we  have  arrived  at  a  point  where  we  dan 
not  trust  the  people  to  elect  a  judge  of  the  m- 
preme  court  or  a  judge  of  the  court  of  eppetU. 
The  very  argument  that  the  geottemaii  vm,  'a 
the  strongest  argument  that  can  be  used  tc 
isfy  my  mind- 
Mr  00M3T0CS— wni  the  gmtleman  lOo* 
me  to  interrupt  him  a  moment? 
Mr.  H  A  DLKY— Certainly. 
Ur.  OOMSTOCE— It  is  not  pn^Kwed  byuy 
ooe  to  interfere  with  the  electiwi  of  county  jodj«. 
On  the  contrary,  the  motion  which  I  ^ 
reconsider,  is,  in  effect,  that  we  shaU  oontiDue  to 
elect  oonnty  Judgee  until  the  CnuUtpttni  AiB 
bereafter  be  amended 
Mr.  HADLBY— ButittopropoaedthitwesbiB 

snbmiCtotfae  people  in  the  year  1813,  whetfatf 
or  not  county  judges  shall  be  appoioted  or  e'^cM- 
The  motion  of  th9  gentleman  from  Onondaga  [ar. 
Oomstook]  is  to  the  effect  that  we  shall  only  BubDit 
to  the  people  the  questiou  of  whether  auprenri  o«m 
jo^^cea,  and  ju^^  of  Uie  court  of  af^als  uu 
bacppolBtsd.  Iwonld  like  «ob«ve  iba|t«"f 
Inn  ftoB  OoOad»^  any  other  pokat^ 
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M  nw  why  the  people  of  »nj  oono^  io  Uits 
Sute  shall  not  b«  allowed  to  jtidg*  for  tbemwiTeB 
in  1873  wbather  tli«7  will  dbeet  oood^  judges  id 
a«  future,  or  wbeuer  they  shall  be  aEipoiated ; 
M  wfaatfaer  tbe  people  of  the  ol^  and  oouoi;  of 
Kev  Yurie  shall  ooi  be  permtti^  to  n&j  wbether 
tbvj  will  elect  or  have  appointed  the  judges  of 
itie  superitir  court  sod  of  ihe  court  of  comiuoD 
ple^  And  the  eama  with  referenoe  to  tbe  oit; 
of  UuttJo.  Io  othw  wordik  Mr.  FresideiU,  I  am 
0()pi«ed  u>  this  reoniudrra^Q  for  Uu  nuoa 
that  I  wunt  the  people  of  every  looallty  to  have 
tbcir  atteutioD  ezpreaaly  called  to  this  qunUoo 
and  to  saj  vhutber  they  will  have  an  appoiuted 
or  an  eloped  judiciary.  It  is  for  that  reasoa  that 
I  am  opposed  to  the  recoosideratioa,  and  am  id 
£avor  of  tbe  secuon  as  it  now  stands.  I  desire 
the  people  of  every  locality,  in  eveir  couuiy,  in 
every  town,  aed  even  in  every  schocu  district  to 
nndcrsuind  whether  or  not  in  1873  they  will  elect 
their  couuty  judges,  or  wheiher  they  would  pre- 
fer to  have  tbem  appointed  by  the  Governor.  I 
wish  the  peo[4e  to  uDderataud  it  with  reference  to 
tbe  superior  court  and  the  court  of  ooamoa  ideas 
of  the  dty  of  Kew  Tork,  the  city  court  of  Brook 
lyn,  aud  the  superior  court  of  Buffalo,  aad  of 
every  oouoty  court  in  the  Stateu  I  waut  the  peo- 
ple aroused  to  the  imporunce  of  tbequeation,  and 
they  win  be  aroused  to  iu  importance  if  the  quae- 
tioa  is  submitted  to  them  in  iheir  various  locali- 
ties in  relaiion  to  their  local  courts ;  whereas,  if 
it  is  aimply  conflned  to  the  State  courts-— tbe  su- 
preow  oonrt  and  theoouriof  appeals — thay  will 
not  ban  their  atteniifm  so  certainly  and  directly 
cnllt^  to  it  as  they  would  have  If  their  locality 
WM  to  be  affeoted  by  it, 

Ur  DK7KLIN— The  geatlaman  from  Seneca 
[Ur.  Hadley]  seema  to  ba  somewhat  io  error  in 
regard,  to  the  courts  m  the  city  of  New  Torlt.  It 
ia  not  ph^oaed  by  this  clause  in  the  Cnutitutioa 
to  sabmh  to  the  people  of  Uie  dty      New  Tork 
whether  their  judges  sh^  be  elected  or  ap- 
paintmL 
Mr  HASLKY— GerUinly. 
Mr.  DEVtfLIN— It  is  proposed  to  submit  to  the 
peo[de  of  tbe  State  of  New  Toric  wbstfaer  the 
Judges  hi  tbe  dty  of  New  York  sbaU  be  elected 
or  appointed 
'  Mr.  FOLGER— I  think  the  gentleman  !■  b 
error.    Section  16  ezproaaly  wpuaa  to  the  ci^  of 
Kew  York. 

Ur  DKVEt IN— Section  U  declares  that  the 
people  of  the  entire  State  shall  determine  whether 
the  Judges  in  tbe  city,  of  New  Yo^  shall  be 
etected  or  eppoiowd.  I  s«y  that  the  gentleman 
from  Seneca  [Ur.  Hadley]  ia  mistakra  in  suppoe 
ing  that  the  people  of  the  city  of  New  York  are 
to  decide  this  question  of  themselves. 

Ur.  HA.DLB7— By  section  15  the  gentleman 
from  Kew  York  [llr.  Develin]  will  discover  that 
tbe  superior  court  aod  the  court  of  common  pleas 
of  the  city  of  lIew*York,  and  tha  c^  court  of 
Brook^n,  tad  lbs  superiOT  oo«rt  of  BufliUo,  as 
well  fts  tho  ooiuity  ooorta^  are  all  la  Iha  same 
eat«^oiT- 

Ur.  IIBTBLIN—I  noderstaad  that,  but  it  is 
the  people  of  the  State  of  New  York — the  people 
the  entire  Sute — who  are  to  decide .  whether 
the  Judge*  inxhe      of  2I«ir.  Xork       to  lia 


elected  or  appowted.  It  does  not  leave  the  mat- 
ter to  tbe  people  of  the  aty  of  New  York  to  da* 
cide.  It  dues  not  leave  It  to  th^  people  of  a. 
oouoty  to  devide  whelher  tbe  judge  of  thM 
count;  aluill  be  elected  or  appointed,  but  the  ^ 
dsion  is  left  to  the  people  of  the  whole  State,  lly 
rriaud  from  Ouondaga  [Ur.  Comatockj  is  perfect- 
ly right  in  saying  that  local  pnjudion  will  prob- 
ably defeat  any  tair,  siraigbtibrward,  unlaased  ex- 
pression  of  public  opinion  on  the  part  of  ttw 
people^  if  you  Induds  in  thii  submiaaioa  the  local 
judges  iu  tbe  (dty  of  New  Yoik.  We.  of  New. 
York,  have  fi>r  years  been  restive  under  legial^ 
tiou  in  Albany  in  regard  to  our  city,  and  uuder 
appoiutDtenis  wade  uoder  that  li^islatioo.  IfJ 
then,  the  queatioD  is  to  be  auboutted  whether  iha 
Governor,  be  he  democrat  or  be  he  repiiblleaa, 
ebaU  appoint  the  judgea  of  the  oourt  of  coniJioft 
pleas  aud  of  the  aiq^rior  court,  in  the  <»ty  of 
New  York,  I  venture  to  say  that  there  will  be  a 
majority  of  from  thirty  to  forty  thousand  agaioot 
the  proposition,  sod  the  same  result  would  oooar 
io  many  of  tlie  couotifs  of  the  State. 

Ur.  HITCHCOCK— In  moat  of  them. 

Ur.  DKViaiN— Yea,  iu  moat  of  ibent.  Ther*' 
fore,  if  it  IS  the  desire  of  tbe  Oouveotion  thai  ibers 
should  be  an  unbiased  ezpreaaion  of  opinion  upon 
tbe  part  of  tbe  people  of  the  State  whether-  ihe 
judges  of  tbe  two  highest  oourts  shall  be  appoiuted 
or  elecied,  the  question  abould  am  be  prvjudioed 
by  bringiog  local  oonsideratiima  to  bear  in  Us  da- 
termioatioo. 

Ur.  A.  J.  PARKKB— I  hope  this  motion  to  re- 
coo  aider  will  prevalL  I  was  satlsBed,  at  tbe  Ima 
the  amendment  was  offered,  that  it  was  offvrHl 
uudera  miaapprebensioo;  for  1  recollect  perfmitly 
well  that  thia  question  was  discussed,  and  weU 
understood  when  it  was  determiued  in  tke  Con* 
veotion  on  tbe  amendment  offered  by  the  geutle- 
man  from  Onondaga  [Mr.  Ooaatod^],  which  eon- 
Oned  tha  aabmisaVon  of  the  question  to  tbe  SfH 
pointment  of  judges  io  the  court  or  appeals  aud 
tbe  BU[H«me  court.  Oertainly  it  would  be  mani* 
festly  improper  for  the  people  of  the  State  to  de> 
tannine  whether  tbe  Judges  io  the  oitj  of  New 
York  ahouid  be  elected  or  appointed,  and  it  would 
be  also  imimper  for  them  to  detennlus  whether 
tha  offlotra  included  in  the  fifteenth  eeolio^  sboidd 
be  anminted  or  elected  iq  other  parts  of  tlie  State. 
It  seems  to  me  it  is  better  in  submitting  this 
question  in  1873  to  submit  simply  tbe  qiiestton 
whether  the  judges  who  are  properly  State  judges 
— judges  whose  jurisdiotion  extends  over  the  en* 
tire  Sute— ahouid  be  appointed  or  elsoted.  That 
iodudes  only  the  judges  of  the  court  of  sn)eall 
and  ibe  supreme  oourt.  In  rrgsrd  to  them,  thert 
is  an  interest  felt  throughout  tlie  entire  Stais, 
over  which  their  juiisdLotion  ezteud^i.  I  believe 
it  will  be  wise  to  strip  the  question  of'  any  other 
conndeiation  except  the  one  whetber  those  Judges 
shall  be  elected  or  appoitited,  leaving  the  quea* 
tion  iu  regard  to  local  judge*  to  be  detaruioed 
thereafter. 

Ur.  KRUU— Mr.  rresldnnt— 

The  FBESIDKNT  The  gentleman  having 
spoken  onoB,  is  barred  from  speaking  ftgaio  under 
tbe  rules ;  but  there  being  no  otgeciion  he  may 
proceed. 

Ur.  SHUU-tI  Mva  gmJt  dsfonsiMj  to  thit 
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opfnfoQ  of  the  Icanwd  gcnt)«mui  from  Albaor 
rUr.  A.  J.  Parker],  tad  tlao  to  the  opiDion  of  tbe 
Imnied  gentleAao  from  Oaondaga  [Ur,  Oomatock], 
but  I  have  been  oublo,  in  listeDing  to  their  argu- 
aimts  Id  ftiTor  of  the  recoDBld«mtlon  of  the  vote 
br  which  tbe  tmendmabt  of  tb»  gemiemui  teom 
AXbtioy  [Ur.  Harris]  was  adoptMl,  lo  detennloe 
•ay  priociple  upon  wMoh  tbej  seek  to  recooBider 
ft,  ssre  (Jiat  unleu  tt  is  reoonsidered  the  propoei- 
tiOD  to  appoiat  Judges  <^  the  court  of  apiwals, 
sod  of  tbe  supreme  court  wlU  be  defeated  \>j  tbe 
pc^e.  Neither  of  them  4ake  tbe  position  that  It  is 
BOt  right  Neithw  of  tbem  tain  die  poettion  that 
Um  Judges  of  Ae  eaperfor  court,  aod  of  die 
GDOO^  court  ought  not  to  be  appointed.  Tbey 
•tend  in  the  OonrenilOD  upon  the  mere  question 
of  poliCT',  and  not  upon  tbe  question  of  principle. 
It  strikes  me  that  we  should  determine  diis 
question  upm  principle,  and  if  it  is  best  to  ap- 
point supreme  court  Judges  and  Judges  of  the  oourt 
of  appeals,  is  it  not  also  upon  principle,  equally 
light  to  amwlnt  Jodgee  of  tha  coun^  courts,  and 
Judges  of  the  superior  oourt?  I  submit  ttut  this 
Convention  Is  belittllng'iteelf  when  it  stands  here 
npon  the  question  of  policy  and  not  upon  the 
Imad  question  of  principl&  Fear  of  defeat  in 
the  only  ailment,  fear  of  defeat  before  the  peo- 
ple, and  not  the  question  of  right  and  wrong.  It 
Is  said  that  the  people  of  tbe  whole  State  ouglit 
not  to  determine  whether  or  not  the  Judges  of  the 
■nperior  court  in  the  dVr  of  New  York  should  be 
elMtod.  If  the  people  of  tbe  whole  State  ought 
not  to  determine  ifhetber  the  judges  of  the 
mperior  court  In  the  ci^  of  New  York  should  be 
aWeted,  then  I  ask  why  dw  people  of  tbe 
wb<rie  State  abonM  determine  whetber  the  Judges 
in  (he  third  Judicial  district  diould  be  elected 
or  appointed  Y  I'be  question  is  one  as  to 
the  Judiciary  of  the  whole  Stale,  and,  el- 
diough  tiie  eopericv  court  judges  of  the 
city  of  New  York  belong  to  the  local  court 
bi  that  dty,  yet,  after  411,  the  question  of 
the  Judiciary  la  a  question  for  the  people  of  the 
whtrie  State,  so  far  as  its  basis  is  concerned,  to 
fix  npon  and  determinow  I  believe  that,  as  this 
question  includes  tbe  superior  court  Judges,  and 
tbe  judges  of  the  county  court,  the  people  will 
beocHne  sufflolently  exercised  about  tt  in  Its  sub- 
mission  to  .them,  that  they  will  look  Into  It  and 
vote  upon  It  Intelligently,  and  that  the  leavlDg 
oat  of  the  county  oourt  judges,  and  tlie  superior 
floart  Judges,  will  leave  the  subject  to  be  passed 
upon  at  the  election,  without  the  people  fairly 
ooQsiderinfC  the  principle  involved.  I  liope  that 
ttie  motion  to  reomeider  will  not  prevail 

Tbe  qne^oB  wat  put  on  tbe  mfitlan  of  If  r. 
OomstoME  to  reconsider  the  vote  by  which  the 
amendment  of  Ur.  Hania  was  adopted,  and, 
onadlvMon,  itwasd«daRdlOR^br*TQteof22 
ayas,  tbe  noes  not  being  counted. 

Ur.  HARRIS— I  find,  on  a  more  careful 
obMrvstifln,  that  the  amendment  I  proposed  to 
aectioD  16  does  not  oorer  the  whole  case.  I 
therefore  propose  to  apply  the  same  amendment 
to  eeotion  3,  line  four,  after  the  words  "  four- 
teen years,"  insert  "  from  the  first  day  of  January 
next  after  said  eleetloD,"  thus  making  it  appll- 
eable  to  tbe  court  of  appeals.  The  amendment  I 
intolbNd  ivfUmwi^  tothootiMrjodfea. 


The  question  waspnt  on  the  amendment  offers! 
by  Ur.  Harris,  and  it  wa^  dedared  adopted. 

Ur.  HADLBT — I  move  to  amend  by  addin;  in 
aectioa  34,  In  tiie  eeoond  line,  the  wordi 
'*  may  try  such  ttfbnaes  nith  or  without  a  jn^;" 
BO  diet  the  section  will  read  as  follows:  "Ooam 
of  special  sessions  shall  have  such  Jurisdictioii  of 
offenses  of  the  grade  of  misdemeanors  as  ma/  be 
prescribed  l>y  law,  and  may  try  such  oflf^es  witU 
or  without  a  jury,**  The  object  of  the  amend- 
ment is  this :  that  courts  of  special  sessions  mtj 
try  oBbima  without  a  Jnry  if  the  L^isliture  ' 
Aould  see  lit  to  create  sndi  courts;  ai,  for 
Instanee,  oases  of  assaolt  and  battery  and  some  oT  ' 
tbe  nsinor  grades  <^  misdemeanor. 

The  question  was  put  on  the  amendment  of  Hr, 
Hadley,  and  it  ms  declared  loflt, 

Ur.  3.  TOWNSEND— I  would  like  to  inqoite 
of  the  ehaimum  of  the  Jodlcfaiy  Oommlttea  as  to  | 
what  position  they  have  left  the  danse  In  tin 
present  Oonstitntion,  m  reference  to  courts  ofen- 
ciliatlon,  whether  they  have  tooofaed  that  natiw 
at  alt  in  their  report  T  ' 

Ur.  FOLGEB— -I  will  answer  tbe  geDtleman  bf 
saying,  that  we  .have  not  Mudied  tbkt  subject  at 
all 

Ur.  8.  TOWNSEND— nien  I  move  to  add  tbe 
dause  In  the  present  Oonstitution  providing  ibat 
courts  of  conciliatim  may  be  organized,  ameDdisg 
by  inserting  the  word  **  shall  In  place  of  tbe 
word  "  may,*'  so  as  to  make  their  establishment 
imperative  upon  the  Legislature.  I  wish  the  i 
gentlemen  of  tbe  Judiciary  Commlttae  had  gires  ' 
more  consideration  to  that  clause. 

The  8E0RBTARY  read  the  (dausa  proposed  to 
be  added  by  Ur.  S.  Townsend  as  fldlows: 

"Tribunals  of  conciliation  shall  be  established 
with  such  powers  and  duties  as  may  be  pre- 
cribed  by  law ;  bat  su<di  tribunal  shall  have  no 
power  to  render  Judgment  to  be  obligatory  on  the 
parties,  except  they  voluntarily  submit  their  mu- 
tera  in  diflbranee,  and  agree  to  abide  the  Ja^- 
ment,  or  assent  thereto,  in  the  presence  of  bdoi  ' 
tribunal,  tn  such  cases  as  shall  be  prescribed  bj 
law. 

Ur.aTOWNSENI>-Thatistheidea  [Langh- 
tor.] 

Ur.  ALYORD— I  believe  that  tn  Uw  histoiy 
of  thla  Stat^  under  the  present  ConttiuiUon, 
there  has  never  bem  but  one  tribunal  coed- 
iati<»  created  by  the  statute  under  the  Constita- 
tion.  which  gives  the  right  to  the  Iieglslatareto 
create  snch  a  tribunal.  That  instaooe  wsa  in  tbe 
county  of  Delaware,  and  the  court  cost  some  um 
thousand  dollars  by  way  of  fees  to  the  jud),'* 
thus  appolntad,  allliougfa  ttie  judge  tried  but  tbM  , 
oases  and  dedded  but  one.  [Laughter.] 

Ur.  8.  TOWNSEND— Uy  object  in  offbring  (Iw 
additional  clause  is  merely  to  aseert  a  prin<^iple- 
It  is  a  practice  now  to  refer  oases,  and  it  vu 
thought  of  sufficient  importance  io  the  Convea- 
tion  of  184«  to  plaoo  this  clat^  in  the  Consum- 
Moo.  Il  was  thought  that  tM  people  wuuld  . 
like  to  have  aome  reoognitlen  of  a  oourt  vliicti  i 
would  have  more  infiuenoe  than  would  atuch  to 
a  mere  voluntary  reference — that  Haj  would 
like  to  have  a  court  before  which  they  could  go 
under  certain  drcumstances  and  c^tiUn  fomt 
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of  difbrencM.  I  ahould  eaj  tlwt  tha  author  of 
thecUuaeof  the  prwenk  Cooatitution  w«s  aveiy 
lUMiDguiflliad  gentUoiu  orinnallj  of  (he  merou 
tfl»  prafeanon,  aod  who  bad  studied  law  in  the 

aty  of  Xew  York,  h^t  who  was  more  disUa- 
gnkbed  as  a  trareler,  an  author  and  a  lecturer — 


state  what  he  tudentanda  bj  a  tribunal  oC 

coooiliation  7 

Ur.KSaOOKS-IwiUteUtbegMtleinu..  I 
understand  the  term  to  bepraoiwly  what  the 
words  ezprese.  The  gentleman  knows  very  waU 
what  a  tribunal  is;  and  he  aJeo  knows  what  in 


Mr.  John  L  Stevens.  He  brought  this  proposi- ;  meant  by  conciliation.  I  suppose  that  the  term 
tion  forward  and  sustained  ic  by  a  most  admirable  I  might  go  to  this  extent;  that  the  power  of  sodi 
^eech  in  the  ConTention  on  the  ground  Uiat  in  j  court  would  be  defbed  bjr  the  Legislature  of  the 
hisanmeroua.traTels  in  othtoc  ooimtnea,  hie  saw  j  State  that  fluoh  a  court  might  have  power  oon- 
thia  prindple'recb^ilz^  owing  its  origin  princi- 1  ferred  upon  it  of  this  ofaarMter:  for  example— 
pill/  to  tho  Torkisb  Gadi  and  the  Alcalde  of  :  here  are  two  parttep  taa.  litigatim;  they  agree 


ifUD,  and  that  he  had  found  the  most  beneficial 
nsults  to  flow  from  It.  His.  argument  before 
the  Conrention  was  so  intelligent,  persuasive 
and  ooDduaire  that  a  select  committee  was  ap- 
pointed  in  reference  to  the  matter  and  the  clause 


aooordii^  to  terms  provided  by  law  that  the  qaea- 
tion  between  them  shall  be  settled,  and  settled 
finally,  without  carrying  a  oMtioTMsy  through 
all  Ih^  forms  of  law  up  to  the  oourt  of  ^ipeala. 
Mr.  FOI^E^Wehave  just  such  a  oourtaa 


would  have  been  passed  preciBely  in  the  form  ,  that  already,  without  direct  ocmstitotkiaal  VKh 
whidi  I  have  suggested,  had  he  not  good-na- 1  vision,   it  the  gentleman  trm  lUchmaoul  [Mr. 


toredly  yielded  to  the  suggestion  of  a  gentleman 
in  the  oommittee  that  the  word  "  may  "  should  be 
used  instead  of  the  word  "  shall,"  because  the 
gentleman  said  the  word  *'  may  "  had  the  same 
foroe  as  the  word  "shall"  [Laughter.]  And  I 
have  ahK»  heard  it  stated  that  in  legal  tenniuolo- 
gy  the  words  an  syiuHtyinotia,  jUthongh  it  has 
been  said  that  but  a  single  oourt  haa  beenestab* 
tidied  under  the  daase  rifbrred  to,  and  that  in 
ihfl  oooDi^  of  Delaware,  I  presume  that  some  local 
circumstuioes  must  have  interfered  with  its  Buo- 
ceaafnl  operation.  Certainly  it  cannot  do  any 
harm  to  wopt  this  clause  unless  acxne  better  ar- 
gnmeDt  can  be  adduced  against  it  than  haa  yet 
bean  suggested. 

Ut.  £.  BBOOKB— Z  did  not  design  to  say  one 
ward  doilDg  the  discnssion  <Kr  this  judioiary  arti- 
de,  but  tlM  ■mnpHm^t  which  has  been  pro- 
posed by  my  colleague  [ICr.  S.  Townsend] 
seems  to  be  an  eminently  proper  one.  Uy 
cmvictitm  ii  a  conviction  based  nmewhat  npoa 
obaarvaSon  and  inquiry,  that  aooh  a  pro- 
Tiaioa  inserted  in  the  OuistitutLon,  and  nude 
msodstoiy  upon  the  Legislature  to  eatablish  sndi 
a  court,  would  result  ia  great  public  good.  I  be- 
lieve, ^ir,  thst  U  would  abridge  to  a  very  lai^ 
extent  the  amount  of  Uti^tion,  and  whatever 
contribntoa  to  lessen  lit^isoon,  in  my  judgment 
will  nault  in  a  public  benefit.  Now,  sir,  as  a 
layman,  I  fed  the  jmjudioe  which  gentlemen  of 
the  legd  mfeasion  naturally  have  in  r^ard  to 
what  may  DO  called  innovations  upon  the  customs 
of  the  State  and  oountiy  mpecting  courts  of  law 
and  practice  in  them ;  but  these  courts  of  conoil- 
islaOB  an  oommon  &  some  of  the  old  countries. 
I  belisTa  tbsy  practically'  exist,  though  under 
aaothw  name,  in  Fianoe^  and  in  &(»ae  ot^r  coun- 
trisfl,  and  wherever  they  have  been  tried,  so  far 
as  n^  inqniries  have  gone,  they  result  in  pubhc 
saoi,  and  save  a  large  amount  of  expense  to  the 
State  and  to  the  pec^  CertiUnly  a  proposition 
of  this  kind  cannot  do  any  harm.  I  believe,  sir, 
if  it  was  is  the  power  of  Um  Gtmvention  to  estab- 
lish SQch  a  court,  while  it  would  encounter  a 
gnat  amount  of  loeal  prejudice  It  would  also 
result  in  abridging  liUgation,  and  conferring 
gratt  benefits  upon  the  people  in  settUng  qoes- 
tkms  of  this  land  in  a  friendly  and  amicable 
nanner. 

lEr.  70lX>EK-^y  I  ask  the  gentleman  to 
339 


K.  Brooks],  and  myself  have  a  diflbreboe,  we  < 
settle  the  matter  by  arbitration,  and  arbitnton 
are  no  more  and  no  leas  than  abibunal  of  oiniiiili* 
Btion.  He  and  I  may,  if  we  fbel  indisposed  to 
resort  to  htigatioo,  agree  upw  mrbitnttori— right- 
minded  men  tQ  settle  our  diiforenoe  for  ua.  We 
can  aubmit  the  soatter  to  them,  and  that  is  a  ptW' 
tioaltribunidofooftciUatloB.  TheBevisedStatvlsa 
already  provide  for  arbitrators  except  in  certain 
specified  cases — cases  .relating  to  the  titU  of 
real  estate  and  perhaps  others.  ISven  under  the 
Code  of  Procedure,  we  may  agree  upon  a  state 
of  facts  and  submit  thecals  to  the  supreme  oowt 
without  a  fonnal  snit^  ud  thoa  have  the  «ase  tfft> 
oided  without  the  oalUag  of  witnanwa  and  wltiuMt 
any  of  the  pban^emiaUa  of  a  tewviit  and  thai 
have  the  difierehce  between  us  decided  in  an 
amicable  way.  What  more  do  we  need  as  a  oourt 
of  ooDciliatioo  7  The  geutleman  [Ur.  K.  BrodEsI, 
and  I  may  select  the  mntleaian  £rom  O&tano 
before  me  [i£r.  Oheeehro],  szkI  he  may  bear  tbe 
sutement  of  Ikcti  in  an  infbimal  nuansr  and  do 
what  he  regards  as  Just  between  us.  That  i^iUtf 
is  the  law,  except  in  re8pe<A  to  title  t»  bmd.  Ot, 
if  we  desire  more  formuity,  WB  may  submit  the 
facts  as  we  may  agree  upon  them  in  writing  to 
tlie  supreme  court.  What  do  we  want  another 
tribunalfor?  Hie  diiScitl^  is  net  iatiwOoMtl- 
tution;  it  ia  in  human  nature  its^  wUdi  will 
not  be  oonoiUated.  It  prefers  litigation.  It  pcabn 
to  frame  an  issue  and  to  try  the  case  at  aroolt 
and  at  general  term  and  at  the  oourt  of  appeals. 
There  is  no  difficulty  tu-day  in  taj  two  men  who 
difi'er  about  their  r^te^  eubmittiog  the  question 
at  issue  to  a  tribunal  m  oonoiliatton  dsottd  bj 
themselves— flexible^  flreeaa  the  air  andwWaput 
any  consUnitional  provisioa.  And  Sot  ^mt  reason 
I  am  opposed  to  the  propouticm  of  ths  gentlMDUi 
fVom  QueenajJUr.  S.  Townsend]. 

l£r.  DALT— The  gentleman  firom  Richmond 
[Ux.  E.  Brooks]  is  in  error  m  supposing  that  the 
opposition  to  courts  of  conciliation  arises  solely 
Ftom  professional  prq'udioe  on  the  part  of  mem- 
bers of  the  legal  proCaesion.  Than  Is  no  such 
idea.  Courts  of  conciliation  have  been  In  exis- 
tenoe  in  Europe  for  nearly  a  hundred  years.  Kiug 
Christian,  one  of  the  Idngs  of  Denmark,  first  es- 
tablished a  court  of  that  description.  It  is  ex- 
ceedingly simple  in  stnictnre,  and  peculiarly 
adapted  to  the  kind  of  government  whfait,pre- 

Digitized  Dy  ^OOvlC 


2700 


•nBM.  lb*  genUaauai  firom  QuMni  [Mr.  S. 
TownHod]  bM  iDggMtad  that  them  is  no  jurU- 
<UotH»  K)  comprabudn  u  the  Torkioh  Cadi. 
WtaMi  tiM  lltigutt  ooow  btfon  Urn  for  oondlU- 
tiaDlwkMtlwpvmtodswitti  flHm  what  be 
pliMW.  But  wt  hm  liMiMd  flnm  ttte  dan  of 
Ifafiw  Obarta  tfaat  oor  lighti  uv  to  be  dater- 
ndnad  1^  ontdn  legal  priiudiilMi,  and  that  upon 
the  ooDUmianoe  ana  ^pUoauon  of  thoea  prmci- 
ploa  dependa  the  pramradoii  of  our  righta.  It 
ii  true  that  the  experfinent  of  ooorti  of  oonoQia- 
tiot  has  ben  tried,  and  tiiatvtddu  eertdn  Umlta 
tiMf  an  praotloaUa;  bat  fiioia  bonodarieB  are  ez- 
oaMiBglr  limited.  If  MntlflaMn  had  before  them 
the  report  iifdM  Jndiebfj  Caamdttae  thej  vonld 
find  appended  to  it  an  aooonnt  the  Jadldal 
■jetaa  cf  Ranoe,  and  would  see  that  there  ia  a 
oouFthitlwolfycr  Farl%.  and  another,  I  tUnk,  In 
tlieiifty  of  Ijyoo*,  oaUed  the  court  of  prvdhammet 
—or  a  court  for  working  men — where  ixoaQ  con- 
tcennlaa  ari^  between  ravloTer  and  ea- 
ployw^  gaoeiallif  between  nedkanlos  and  naatN^ 
maehasiei,  are  aetfled.  It  ii  a  oonrteonipoaedln 
part  of  a  Judicial  t^Boer,  but  the  greeSer  part  of 
jouiMjawu  ineofaaiuce  <sk  naaten;  and  the  ez- 
pailM6eiBregu<dtothatcourtis,tiiat  it  works 
eweidlMly  wrilTfliat  nany  oaeea  oTer;-  year 
anMneuatad.  And,  air,  there fi no difioulty  In 
tlM  Laiidatare  eieathw,  if  th^  daen  It  jodlc'oua, 
aooutof  tbatnatoreUtthe  oi^i^New  York, 
and  try  the  experiment  there,  as  it  has  been 
triad  in  the  oi^  of  Paris.  It  reqiUres  no  consti- 
tnttonal  provision  to  put  snoh  a  tribunal  in  opera- 
tion. A  ooDBtitotional  {mrlston  audi  as  is  con- 
taiBsd  bUhe  OonatttnOon  of  1846  sumata  to 
theolnd  a  ftmdamental  diange  in  tne  whole 
sTStea  of  our  Jodldal  <^aniEatton.  It  Boneeted 
an  impoaaibiliqr  that  was  ftiUj  Terifled^  the 
reanlt  Eduoated,  as  we  hare  been,  to  hare  oar 
ri^ts  determined,  and  strictly  determined,  by 
ruiaa  and  prind^  no  person  ia  wiUh^*  to  trust 
the  tfiBOtttian  ftf  hta  T%hts  to  the  utArary  ja<^- 
maiik  m  any  man, 

Mr.  a  TOWNSEKIM-In  r^y  to  the  geatle- 
man  who  has  Just  apoken  [ilr.  Daly].  I  will 
Bay  here  Uiat  the  only  penal^  which  the 
of  the  {ffopoeition  in  the  Convention 
of  1846  calculated  to  attadi  to  the  provitfon 
was  that  the  appdlant  should  lose  all  coats. 
IlMt  was  the  gnat  ftatun  of  Uie  Alcalde 
ooorts  of  Spain  and  other  couotries  whidi 
owe  their  ori^  to  Spi^  Ko  such  penalty  as 
suggested  by  the  gentleman,  of  severing  the  neck 
by  uie  sitower,  has  been  proposed. 

Mr.  DALT— -I  do  not  know  tiiat  X  went  into  the 
detidla  to  the  extent  of  sbgesUng  tiiat  the  Turk- 
ish  Oadl  had  the  power  of  taking  off  the  heads  of 
those  before  him,  though  sudi  cases  have  oc- 
curred. I  would  suggest,  in  reply  to  the  gmtle- 
man,  that  the  difference  Is  only  one  of  degree  be- 
tween the  Spanish  Alcalde  and  the  Turidsh  Cadi 
God  forbid  that  we  should  ever  become,  in  our 
laadjauMeot  to  courts  of  that  descriptaoo.  I 
have  aaii  Mr.  President,  that  if  it  is  desinble, 
the  ezpHimeut  <tf  a  court  of  eondliation  be 
tried  in  the  Btsta  The  great  mistake  made 
the  Coovention  of  1646  was  in  soppodng  that 
such  a  wineiide  conld  be  introduced  urtothe  gen* 
«ral  Jodlolal  oigenisatiQB  of  the  State.  And  I 


Wotild  rspeat  to  my  friend  fVom  Queens  nfir.  B. 
Towneend]  that  courts  of  ooncilUtion  abeadf 
exist,  as  baa  been  abeadystatad  bythegeatle- 
man  from  Ontario  [Mr.  iWger],  and  ^  the  psopb 
aeem  to  be  nnwni&g  to  mO  tbamselTes  of  thm 
Fbr  many  yean  I  bare  bean  aotingfataoonrtlB 
the  dty  of  Kew  Toik,  wfaidi  happens  to  ban 

rial  jurisdiction  over  proceedings  arising  andsr 
Koriskus  of  the  Qevised  Statiitea  relating  to 
arUiratloii;  and  I  would  say,  as  a  mattsr  of 
Infbimation  extending  orer  a  ]^nctical  ej^erituM 
of  over  twsB^  yeen^  that  no  uniHIling  do  saitorB 
spitear  to  be  to  troat  tlulr  rig^  to  tiiat  ptoririoB 
in  reference  to  arUtnUtm,  that  cases  of  arbttrt- 
tion  is  whidi  judgmmt  1m  been  entered  sp  In 
onrconrt  have  men  exooeding^  rare.  Duiiig 
that  period,  in  nearly  every  ease  where  such  pro- 
ceeding has  beui  instituted,  the  parties  hirsbMS 
BO  disaaMsfted  that  they  lutre  almost  otdfcm^ 
appealed  to  the  eoort  to  ezerdae  the  limhadjoris- 
diwon  It  has  to  review  and  aat  aside  arbitrstkma; 
and  I  say  it  fustifles  the  remarks  that  oar  people 
an  too  enUgntened  to  trust  the  dlqwdtion  fli  their 
rights  to  the  arbitrary  Judgment  of  anyman.  If 
the  opposite  ;prindple  is  right— if  the  nteeaoe 
of  diflbenoes  to  the  Oadi  and  AkaUe  Ib  the 
correct  prindple— then  the  whole  ^jitnn  of 
jurisprudence  whldi  we  hare  followed  sal 
actea  upm  for  centarie^  ia  ftmdamentaliy  wnog. 
I  admit  that  in  a  limited  sphen  it  woola  be  poi- 
sible  to  settle  small  elafaas  ariafaig  for  wagei  In 
oourta  of  oondliation.  But  sa  the  Mntkmao  from 
OBondaga  [Mr.  Alvordl  baa  asld,  Uis  experiment 
has  been  tried  in  a  largw  w«y,  and  it  wu 
not  SDocesafU.  Itisnotneeenaiytfwtthawocd 
"BhaU**8hoald  be  plsced  In  the  OoolttBtko. 
Theword''may"ex&tBinthe  present  Ooaalita* 
tion,  end  in  ooosonanoe  witfi  that  proridon,  the 
Legislature  estabhBhed  a  court  of  this  desolation 
in  one  of  the  rural  districts  in  this  Statev  and  the 
result  is,  as  has  been  stated  br  Uu  gentle- 
man from  Onondaga,  that  it  cost  the  8W> 
nearly  ten  thonaaiM  ddlan,  wtth  soanely 
suitors.  Then  was  a  mnialon  thst  it  migbt 
continue  in  existence  for  three  yean  and 
might  then  be  nnewed  upon  an  appUcabon  to 
the  L^islature.  No  audi  appUcatkm  wai  made ; 
no  voice  wss  raised  for  Its  oontionanos.  I  need 
only  ask  in  conduskm,  Ut,  Fnaida^  flat  after 
twen^  years'  experience  irith  a  ptoTwon  of  tU* 
kind  in  the  Constitution,  what  ntUi^Is  therein 
repeating  it,  or  asking  us  tooootinne  a  coutitD- 
tional  provision  of  tJds  Idnd  in  the  Oonstitatoi 
for  twenty  yean  longer,  when  it  Is  la  the  power 
of  the  Le|;ialsture  to  ot^anize  a  tribunal  of  tbit 
nature  if  the  pablic  exinncy  should  nqoire  i^ 
and  it  should  be  left  to  ttie  discretion  of  the  Ut- 
islatnre  to  exerdae  it  or  not. 

Mr.  E.  BROO£S— With  the  consent  of  tbs 
Cwvention,  I  wHl  make  a  single  nmsrk.  Iwiu 
to  Bsy  in  reply  to  the  gentlmian  tt<m  the  oit;r 
New  Toric  [Mr.  Daly],  that  I  certainly  entertsiB 
no  priijudlce  against  toe  memben  of  tiis  1^ 
profession.  long  ago  I  learned  to  admire  iw 
sentiment  attend  m  Sdanmd  Buricei  u  leprd 
to  Lord  OrenviDe  aa  *  British  MinUer,  i^ 
he  Bsid  that  he  was  bred  to  the  law,  wM 
hi  my  cplnkm,  "is  one  of  the  noblest  of  ^ 
homaii  PRiftN^,J^*3$(^P«(*)>^«* 
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oepi  in  mhidi  paeoUav^  ooottituM,  to  asUrge 
mad  UbnltM  tha  miad  in  dtUbmUDgiipoaiMM- 
STM  ODtdds  of  tit^  own  proftMkm."  I  hmm 
kxikad  upon  n  oouri  Ckf  ooneuiatfcm  u  hftring  a 
tandnu^  to  otmdliato  panona  iriw  har*  a  tend- 
euqr  toflagis«  in  Htigalioo,  or  wlio  we  nnvU- 
tiii0^  drawn  into  and  I  baUm  that  such  a 
ooort  iroold  ateidM  ta  a  Urg*  BMaiura,  time 
aad  dM  «xpBna%  bout  of  tha  Siafea  and  the  peo- 
ple iHiidi  ia  takan  ap  \>f  tlUa  kind  of  oontro- 
■nxmy.  Aad  lat  bm  add,  as  a  l^ynum,  and  as  a 
meawMrof  Uiia  CaoTantioii, — and  itnaTaoond 
TVI7  nrdotieaiarx  in  thia  bodj^— uat  if 
I  bftd  the  power  I  wMild  abo^  fbiir>fifttia  of  the 
pr— ant  oonrtaof  law  and  oataMtih  ooorta  of 
«(ini^inaeir  |laoa  [laaditer];  fipr,  inarlndg- 
DMBk,  air,  a  miiori^  of  ia»  decUbna  made  an 
not  at  all  aqnuaUa  in  tbelr  dwraolar,  but  are 
thB  feMlta  of  legal  acumen  and  abOhj,  and  abiU^ 
Bfwnailfiiei  to  maka  tha  worae  appear  tha  better 
Ttaaon.  In  regard  to  (he  Judgnenta  which  are 
ramlaraj  aad  I  awr  it  ia  all  teapaot— «  Oonren- 
tfan  oonpoaad,  ai  tUa  ia,  aearijr  CBur-flfkha  of  mein- 
banirfnabar, ttwdedaioos  faia  mat majorin^ 
orcaMiaTenotdeoisioiiB<tf  eqoi^.bnt  areded- 
aioH  of  law  apart  (kom  oquity. 

The  qoeatkm  was  ^than  pot  cm  the  motion  of 
Mr.  a  TowMend,  and  It  waa  dodarad  loat 

Mr.  LAFHAlf— IdialntotidntheMnaeefthB 
Owmtlan  ^cn  aaotbar  point  1^  aiaawlhig  the 
I  wilj  ilnhlTi  aafillnn  ^oaaiAonBMmberthe 
flrstjBdk&ldeetioa  held  ondar  the  OooHtltadon  of 
1846  wOl  remember  how  well  it  moitnted  the 
great  Importanoe  (tf  havii^;  judidal  eleotlous  die- 
tioot  fion  lU  othera.  I  beUer^  sir,  that  the 
■acaaai  of  aa  elaottre  Jodidair  dependa  more 
npoa  baring  aeleatfoM  thus  maw  I7  Uw  paqpla, 
indipiBdantofallother  oooridawBoM  than  the 
StBeaa  of  the  nonineea  fbr  their  plaeea— tiitn 
a  poo  an-  other  oontideratioa  which  can  goma 
the  canduot  of  the  electors.  I  propose,  there- 
fore, to  strike  out  the  whole  <tf  the  twen^- 
aig^  section  down  to  and  indndipg  tiie  words 
"riztjMlBaP'intliBflMtth  Unhand  to  Insert  in 
Uw  ^aoa  tiHcaof  a  prgrlalon  ■nbrttntially  in 
theae  words: 

"Alleleotionsftv  Judicial  officers,  except  jos- 
tioaa  of  the  peeoey  shall  take  plaoe  at  suah  tbae  as 
the  Legislature  abaU  prescribe,  between  Qie  first 
Tnsii^y  of  April  and  the  flrst  Tucadajr  of  Joae 
tatoaobjaar/ 

80    to  separate  the  deotiona  for  Jodkddofl 
om  from  all  other  electlooa,  and  hare  them  take 
place  at  the  period  <^  the  year  that  I  have 
named  instead  of  a  later  period  and  nearer  the 
ttaaa  of  the  annual  and  general  electiooB. 

SSie  quastioa  waa  pat  mx  the  ameadmeat  o& 
fmd  bj  Mr.  Idq^mm,  aad,  oa  a  divisioQ,  it  waa 
dedaied  lost,  17^  a  rote  of  20  vyta;  noes  aot 

Ur.  lOLQSB^Br  wa^  of  leooDomog  the  dif- 
feieaoes  ss  to  section  11,  I  would  more  to 
amend,  ao  that  the  qoeatkna  propoaed  to  the  peo 
pie  br  Aat  seetfon  shall  be  aeparated,  and  that 
there  shall  be  oce  question  aa  to  Tacaneies  in  the 
oflloai  of  judgas  and  jostiOBs  iwatloned  la  aeo- 
tkna  1  aadd^and  mtOut  quatta  aa  to  the 
TadMieiw  iiopoawHn  fta  o«M  pwffided  te  in 
asetioM  M  and  18^  botti  to  ba  aabmitted  at 


the  same  dection.  Of  comae  the  iiiimMl— il 
will  require  some  verl^ge,  yibUk  I  caanot 
give  at  the  present  tisw ;  but  tluit  is  ths  lds% 
that  there  shall  be  two  qoestiaii  propcaed  to  the 
people,  one  aa  to  flllii^  Taoandes  in  tha  oOobb 
of  justioea  and  Judgaa  areated  if  seotiona  3 
and  6,  aad  a  seooad  qnestlaa  aa  to  those  oOoaa 
created  by  eeotioaa  IB  and  18. 

Mr.  KfiUM— I  move  a  Auther  amendment,  so 
aa  to  submit  itia  three  ssparate  propoattkms; 
the  offiewB  awatlmMd  la  seottcms  2  and  6  to 
be  laeloded  in  one^  tiMMe  in  section  ISinanottMr, 
and  those  in  saotian  18  in  tha  tiilrd. 

Theqneatianwsapvkflatha  aanduint  oSar- 
ed  b7  Ur.  EruDi,  and  tt  waa  dsolared  10B(. 

The  qoeetlep  recurred  on  tha  smendiaent  oflbr< 
ed  bt  Mr.  Vblger. 

Ur.  COMflTOCK— I  hope  that  amaodmeot  will 
prerail.  One  of  tiie  qnesttans  aabmitted  ralatsa 
to  tha  State  iodgee;  the  oUieriitNBUaD  relates  ta 
the  kwal  Jndges.  ThequMUcniadiTialbletn  its 
nature.  It  dependa  vptm  distfaxt  oonaideratians, 
and  Buy  reosiTe  a  disoDOt  deoialnL 

Ur.  HAOLKT— I  deain,  Hr.  Preridant,  to  asf 
franUf  ,  that  I  am  anqoalllsdly  la  Cam  at  an 
eteotire  jadfciarr,  now  and  in  1I7S,  andldsiiie 
to  have  thia  q[nastlon  presantad  to  the  pea^ile 
now,  oathoad^tionof  thia  OoHtitotion,  and  ia 
1873  to  a  iMUDar  that  shall  odl  tha  attantimof 
tha  antfaa  pscnla  of  the  Slats  to  tUs  qMStfott  sT 
an  dsotlfe  JodldaiT  ia  tha  most  postthM  aad 
tiaot  mannsr,  and  for  that  rasson  I  would  Ufca  to 
have  it  presiinted  so  that  it  will  caU  the  attentfan 
of  erery  dtizen  ia  ereiy  coun^  <^  the  States  ttw 
citizens  of  Kew  Yoik,  aad  Bnflklo  and  BrooUni, 
aa  well  aa  the  paonla  of  the  State  at  larger  to  ttiis 
qnesUoo,  as  to  wbethar  their  Jodloiai7  diall  be 
dected  CT  appointad.  Bar  that  faaaon  I  am 
oppoaad  to  this  dirlsion.  It  is  oaly  anctiier 
{ngoniooa  mOTS^  on  tite  part  of  my  laaroed  friend, 
the  chairmao  of  the  Judidaiy  Oonaaittee  [Ur. 
Tdgerl  to  get  ronad  the  qnestfon  of  loessnting 
aqoirelj  to  the  people  the  questioc  whether  they 
wiU  ham  aa  dsottn  JndkfHj  la  1813  or  not,  and 
I  desire  this  OonnBOoa  now,  and  hare,  to  pot  it 
ia  sndi  a  fimn  that  the  pecqpla  !n  1813,  «AeraoBe 
of  ui^  whose  hair  is  wliitB,  ahaU  begone^  that  the 
yooag  men  of  to^y  that  shall  be  the  aatiTe  men 
of  that  day,  shall  have  their  atteottm  caUed  to  it, 
BO  that  they  shall  uodarstand  that  tha  people  tbu 
shall  have  the  ohdce  of  alsott^  Osir  jo^es-  ia 
the  oountiea,  in  the  dtlaa,  and  in  ths'Stataat 
large.  This  is,  and  I  say  It  whh  no  dteo^ect 
to  any  oae,  in  my  Jndgnian^  an  ittampt  at  mbbb 
fbtnre  day  to  do  what  geatimmi  dare  aot  fhiriy 
do  to^y,  have  aa  appdatira  Judkiaiy j  and  I 
belisTe  the  people  of  to^y,  in  1888,  will  insist, 
nor  do  I  believe  they  will  be  the  leas  backward 
in  1873,  ininaiBtii%npoaandeotlv«ju^UaiarT&ir 
their  oona^  Jodgei^  and  Ibr  eoBBAn  plaaa  Jadgaa, 
and  superior  oonrtJadges^aKawTukaadllnlMa^ 
as  well  aa  the  Jodgea  of  the  snpreme  court  ud  the 
court  of  appeals.  I  dedre  that  the  wbdo  thing 
ihaU  go  together.  I  am  otqposed,  I  will  fhmldy 
say,  to  the  entire  section,  but  If  they  will  sobnut 
to  Uks  pec^  In  1873  tin  qaesthm  whether  there 
shall  be  aa  i^ppotnttTO  jodicUqr  la  any  degno  or 
not^  I  daain  that  It  shall>  astend,  not  Mdy 
to  dM  ooort  of  aipBtitei^Sj»(igi«ii  emtrt, 
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nd  to  the  superior  court  cC  York  and 
tfa«  oommoD  {MOB  of  Nnr  Xtxk,  and  the  snparior 
ooort  of  Bufhlov  aad  the  dty  oowt  of  BrooklTn, 
whiofa,  now  for  the  flnt  time,  an  here  to  be  oon- 
BtttotiwaJiged,  bat  alio  tiis  ooon^ooorta;  and 
ftr  that  reiaon  I  am  oppoaedtotiwiadtfOD  rfmy 
friend  from  Ontario  [ILr.  Folgar]. 

Kr.  ALVORD— I  onderateod  the  gestlemaa 
who  bu  joBt  taken  his  aeat,  to  that  seatle- 
maa  were  luidartakins  to  do  a  thing  hen  fauuract^ 
which  tbar  dared  sot  do  tawHj.  I  deiire  to 
itato  thatlBtHMl  bere  readjto  vote,  and  luTe 
TOted^n  fiiTor  of  the  appointing  powwretiier  than 
OteelecttTft, with to dM Judges;  aDdl,haT- 
ing  fftiled  in  that,  girtng  hoBwUr  and  Uiilj  a 
TOte  in  tlkat  diraottoB,  I  deaize  to  do  tiie  next  beet 
thing,  Bubmlt  the  qaestion  to  ttua  people  to  de> 
tesmine  how  it  shaU  be  la  the  fliture.  I  have  no 
aoct  of  qoeatfOB,  that  if  the  peoplo  qhaU  be  caUed 
imm  to  Tota  vpon  this  qnesttm  <^  ^pcdnting  or 
•leotfaig  the  oOoeni  of  oar  higher  courts,  th^ 
will  dedde  in  fhTor  of  appointdaent^  and  I  desire 
thatthajrabal]  not  be  trammeled  in  their  deois- 
ions  looal  infltTOww  brought  to  bear  upon 
Oea  with  Mgaid  to  their  local  offloers.  It  is  an 
•MBpt  on  the  part  of  tluM  gentlamin  who  dare 
not  wnntt  flu!  qnMtlon  to  &b  peo^  naked  and 
aiiBBlo,ao  to  traoKnel  it  bjoounacting  it  with 
Hhv  loml  eonrti^  and  nuWng  up  local  ^'udloee 
In  i^pod  toil^  as  to  defeat  the  gteat  end  of  the 
appoiokMOt  of  judiciai  officers  of  the  highar 
gradN  by  tbe  Qaranor  and  tiw  fieoat^  as  the 
peopla  or  tidi  StitB^fai  mj  qpiaiooi  deiiro  to  do 
VMay. 

¥r  HATiB  -TWn  Oonrention  has  airesd/  r»- 
Boired  Aafe  ifcwUl  tobmittotiie  people  of  this 
State  the  qneatkm  of  sj^pohitli^  or  electiag  tiie 
jodidaiy.  Slhe  only  qaestioo  now  is,  how  that 
submiasion  can  moet  MAy  be  made.  The  gentle- 
man from  Seneca  [Mr.  Hadlej]  argues  that  this 
)•  a  tn^  wftmtg  here  hj  gentlemen  wfio  are 
inbrorof  tha^ointiivpriBdpIau  I  insist  that 
tba  pn|KMUia«  lude  bf  w»  gentlnun  fima.On- 
tario  [Mr.  Folger]  InTolvea  the  only  fhir  way  of  get- 
ting at  the  eeose  of  tbo  people.  And  why?  Ihave 
bavdmiyiygeallemBnoieziwrienoe  differ  in  regard 
to  vhaie  mey  woold  ^iply  the  apptHntive  and 
wlieta  the  oleotiTe  «yateoi.  I  hare  hoaid  gentle- 
Butt  fliar  mn  la  ftror  of  elooting  the 
Jndga■oftll•Stitoatlaqt^btlt  that  tbej-weco 
iaIiTor  of  ^tpofatiog  local  jodgea.  Why  should 
not  the  voters  of  the  State  whoontertain  that 
opfakn,  hare  the  priTttege  of  suing  by  their 
votes  that  tiiay  wish  th^  local  judgeaappointed, 
bat  are  wiUii«  to  hare  the  State  jodges  elected 
by  the  poopla  of  tfaawtaole  Stater  On  the  other 
hand,  I  hsTO  heard  the  opinion  ipreasod  in  the 
OoaTOitioa  by  others  that  while  they  would 
the  election  of  looal  judges,  they  would  ban  the 
State  judges  apptrinted  by  the  Gomnor.  Why 
should  not  thoee  who  entertain  that  opinion  have 
the  ^i^ES  <A  saying  so  by  their  votes?  It  is 
not  a  qoMtion  whUi  ioTOlvw  fbr  «w  decision  the 
qosMbm  of  «o  ^pc^tiTewdectiTO  judidaiy; 
but  it  is  simply,  whether  the  pei^  shall  be 
permitted  to  mf,  if  th^yohooM  todo  it,  that  they 
will  hsTO  their  looal  judges  appi^tod,  but  will 
let  the  State  Judges  be  eleeted;  or,  on  the  other 
hand,  that  they  irtU  han  the  Jndgea  of  the  court 


of  appeals  aod  Uiosnprsaie  court  appointed,  bat 
wUloleet  their  looal  Judges;  and  If  the  people  de- 
■ire  that,  if  they  daaire  that  the  app^ntiTe 
n^em  abaU  mp^j  to  one  brandi.of  these 
jodioial  oficne,  and  the  eleotire  lystttD 
to  Om  other,  I  would  to  have  117 
gentlemao  tell  me  why  they  dumld  not  be  allow- 
ed the  privS^  of  eapresring  their  desire,  aiul 
wl^  such  disdnotion  ahoold  not  be  mads,  if  in 
accordanoe  with  the  will  of  the  people  ? 

The  quaattnn  waa  put  on  the-amepdment  offered 
Mr.  Folger,  and  it  was  doelarad  oaniBl 

Hr.  OHBSBBBO— I  desire  to  novo  ananeiid- 
meat  for  the  porpose  of  testing  the  aense  Of  tba 
OonventioD  upon  a  question  which  waadiaBuiMd 
in  the  Ooaunittee  of  the  "Whole  and  iografted  in 
theidzteenthseotioaasthesaoseoftheocandtta^ 
at  to  the.paiiod  of  time  at  wbiob  a  Judge  duMdd 
bo  legislated  oat  oC  oOoe.  I  thAreforamon^in 
the  alTtainth  Una  of  the  rixteenthsectkm,  to  in- 
sert after  the  Word  "BSTen^"  the  word  "five," 
promising,  in  case  the  sanae  of  ttw  OonnotiMi 
■hall  adopt  that  smeDdment,  to  move  a  tindlar 
(me  in  ro^rd  to  the  other  Judges  named  in  uo- 
tion  a.  IbelieTB,inaaB»dia8ttearomei^ba8 
judging  for  ourvelrea  aa  to  what  period  of  time  it 
ifl  proper  to  fix  for  a  Judge  to  sit  upon  the  becpt, 
that  then  wiU  be  no  danger  -whatsrer  in  thia 
OonvflfitlonflxiBg  a  fiirther  limUHUon,  and  leafing 
to  the  pe<^  to  determine  at  what  period  oCtfnw 
a  Judge  shall  be  itwapadtated  by  age  ftom  oocu- 
pying  a  poaitton  upon  tiie  bendi.  Iknow  of  UMi 
m  tiuB  EUnte,  who  are  to^yon  the  bench,  lAoae 
term  of  offloe  under  the  present  Oooalitutioa  will 
expire  after  they  are  seTen^-flve  years  of  tgt, 
and  I  know  Of  men  nbo  have  been  upw  tite 
bench,  who  have  adorned  i^  who  are  onUmsBtB 
DOW  in  the  profession,  that  hare  pasaed  the  pe- 
riod of  aeventy-flTe  years,  and  are  tn  aotive  pnc- 
tice.  I  see  no  judgment  or  good  seneein  this 
body  limiting  the  period,  when,  if  we  fix  tiie  lim- 
itation at  ienntgr-flTeyean^  or  aqy  other  period 
beyond  that  now  limited  by  the  section,  w«  0&I7 
leare  it  to  the  people  to  determine  whether  or  sot 
a  man  is  in  that  d%ree  of  capadty  and  pbyaical 
abili^  to  discharge  the  duties  of  the  offloe  op  to 
the  period  of  seTenty-flre  years,  or  any  other  pe- 
riod of  time  that  we  may  deugiiate.  I  thnefore 
Uiiak  it  would  be  wise  to  fix  die  paciod  itsot 
IsMthan  aerenty-flTe yearn, aod laavt It Ck the 
people  to  Judge  whether  or  not  tbeindividaalth«;f 
ahaU  atfeot  for  the  portion  laoQaal  tofllUngttat 
ofBos  up  to  that  period  oftime. 

Mr.  HITOHCOOE— That  proposition  hasbM 
passed  upon  in  Oonvention. 

The  PBBSIDSNT— Ilw  OhairU  aotawiH 
thatithsa. 

Ur.  OHBSBBBO— I  tUnk  tba  qoastlM  ms 
pasasd  upon  in  the  Committee  of  ttkoWlulitM 
not  in  the  Oonveotion. 

The  FBXSIDENT— The  Chair  is  iaftnwl  that 
it  was  in  Oommlttee  of  the  Whola 

Mr.  MOKEB— If  w*  do  w*  fix  the  fiodtof 
seronfy  year*  I  do  not  aM  ei»'  no*  in  flzinf  ■i>7 
limitatall.  Whr  not  M  the  poor  dd  gtetleniD 
hold  his  offloe  until  ho  dies  a  nirinial  dMthf 

The  queitioo  wan  than  pat  ottiwaBMndMB] 
offered  V  Ur.  ObmOm,  and  It  wu  deiUnd 
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Ur.  GRA.yjB3-I  mm  tba  Um  Oonfwtim  do 
•atm  adjooni. 

ISw  quaitioD  vu  pvt  on  the  notka  of  Mr. 
Qawiwm,  ud  it  im  dedand  losL 

Mr.  GSAVES— Is  it  in  onlar  now  to  more  to 
Btrike  out  B seotioD? 

The  PBBSIDEKT— AnuBdmente  gnienlljue 
in  order.  ^. 

Mr.GSi.TES— IioovetlMatoetiiksoat  aec- 
tloa  11.  I  ndnlt  wbethw,  after  the  pro- 
tnotsd  dincQiBdon  vhioh  has  been  bed  upoftihie 

Ib.  KINNEY— Z  riae  to  a  pcrint  of  order.  I 
feel  qidce  omfldent  that  this  aame  motioQ  haa 
bean  entertained  woe  In  OonTanluD  to  atrike  out 
th&t  ■ectioD.   

Ibe  PRESIDBNT — Xhat  is  the  oidnfam  of  the 
Chafr. 

Mr.  DALT— If  time  are  no  ftirtlier  amend- 
ment* to  be  offtoed  to  the  section  I  deem  it  bat 
jost  to  an  abaent  ganUemau  [Ur.  Hardeoburgji] 
to  that  be  haa  a  motuxi  pending  for  the  re- 
oocaideratitm  of  the  proriaions  of  the  eighth 
aectiou;  a  queation  which  was  muob  debated  in 
the  CcmTention,  and  which  he  deairea  to  renew. 
Ael  was  opposed  to  his  motitm  I  deem  it  but  an 
act  of  JoBtice  to  rise  and  aay  that  he  has  bean 
BuddenW  called  away  from  this  CouTention  to 
attend  the  funeral  of  Judge  Wright;  that  he  is 
veij  anxious  to  try  the  sense  of  the  Convention 
again  upon  this  subject  j  and  I  sug^gest,  if  such 
should  be  the  diqio^tion  of  the  Convention,  that 
this  matter  shall  remain  until  to-morrow  morning. 

Ur.  SEYELIN— He  wiU  not  be  here  tiU  Fri- 
day. The  judge  will  be  bui^  Thursday. 

The  PBESIDSNT— The  Chur  ia  of  opuuon 
(bat  that  reconsideration  has  (moe  been  had. 

llr.  FOLOBK— I  would  suggest  that  vhen  the 
gentleman  £rom  Ulstw  [Mr.  Hudeoborgh]  arrives 
ae  can  reach  his  end  1;^  moving  to  instruct  the 
Gonmittee  on  Bevision  joat  as  well  aa  by  a  re- 
oooaideration,  if  it  ia  in  order. 

Ihe  PRESIDENT— The  Chair  understands  the 
genUeman  Crom  New  Toric  [Mr.  Daly]  to  assent 
to  that  proposition. 

Kr.  STKATTON— I  move  to  amend  secttoa 
9  1^  BtriklDg  fiom  the  first  and  leoond  lines 
the  wordi^  "  of  the  court  of  amaJa  and  of  the 
Bupnnte  court  at  general  term,"  so  that  the  sec- 
tion will  read,  "No  Judge  ahall  ut  in  review  of  a 
deoiiDOB  in  which  he  formerly  participated."  Ifthia 
principle  is  good  for  any  thing  it  is  good  for  every 
thioft  and  it  ahould  apply  to  every  judge  wlu 
taiMputinadeciai(n,and  not  apidy  aimpiiy  to 
two  of  the  coorts  in  the  State. 
.  Zbe'westirai  waa  t>ut  on  the  amendment  offered 
by  Ur.  Stratton,  and  it  was  declared  carried. 

Ur.  0&A.YES— I  do  not  desire  to  appeal  from 
the  Judgment  of  the  Chair,  but  I  submit  again  that 
the  motioD  to  atrike  out  the  eleventh  aection  has 
not  been  heard  in  the  OonvMition.  It  haa  been 
beard  in  the  oommittee,  but  I  think  not  in  the 
Convention,  if  n^  recolleolion  ib  nghL  I  do  not 
desire  to  persist  in  it. 

The  PBESIDBNT— The  Ohur  s^  adheres  to 
its  opinion,  bntwHl  entertain  the  motion,  if  there 
be  no  objection. 

Objection  waa  made. 

Ur.  CHESEBBO— I  deah«  to  move  an  amend- 


ment to  the  twentieth  asction.  After  the  word 
"aurrogate,"  in  the  fourth  line,  to  insert  the 
worda,  "aiUltoazeroiae  the  power  of  judges  of 
the  aoprenM  court  at  dumbers."  amend* 
ment  will  have  the  efl^  of  conferring  upon  local 
of&oers  of  counties  the  powers  of  the  supreme 
court  at  chambers,  and  will  be  aubatantially  con- 
ferring open  thoBe  offioers  the  same  powers  which 
were  f(»rmerly  ezeroiaed  by  the  supreme  court 
comminioners.  In  many  oouutiea  of  Uia  State  it 
18  ven-  desiraUe  that  that  power  ahould  be  oon- 
ferred  upon  those  officers. 

Ur.  FOLGBR^I  aak  the  gentleman  from  On- 
tario [Itfr.  Cheaebro]  whether  he  proposes  to 
give  more  power  to  tbese  k>c&l  ofllcers  than  is 
given  to  the  county  judges  and  surrogates.  Hia 
amendment  will  have  that  effect. 

"The  Legislature  may,  on  application  of&e 
board  of  Buperviaors,  provide  for  the  elecUon  of 
local  officera,  not  to  exceed  two  in  any  ooun^,  to 
discharge  the  duties  of  county  judge  and  Burro* 
gate." 

In  addition  to  those  duUea  he  proposes  to  give 
them  the  dotiea  <rf  the  anpreme  court  judgea  at 
chambers.  It  seems  to  me  that  it  will  be  an 
anomaly,  an  lacongruity,  to  create  an  officer  in- 
ferior to  another  to  act  when  the  superior  in 
incapitated,  and  yet  with  other  and  greater 
powers  thaji  his  superior.  Apart  from  that  it 
doee  aeem  to  me  that  the  county  judge  has 
auffident  powers  and  duties  already,  without 
giving  him  the  duties  of  the  supreme  court  at 
chambers. 

Ur.  CHESEBHO— I  am  mdiffwent  wheUier 
this  amendmeot  is  inserted  at  the  poiut  where  I 
have  deeignated  in  the  twentieth  seotion,  or 
whether  it  shall  be  inserted  after  the  word  *'  sur- 
rogate" in  the  fourth  line  of  the  eighteenth  sec- 
tion, aa  has  been  suggested  to  me  by  a  delegate. 
What  I  de^  is  umply  this,  that  there  ahall  be 
Ml  officer  in  tiu  county  who  ahali  have  tiie  power 
of  performing  the  duties  of  the  supreme  court 
judges  at  chambers,  which  is  simply  the  granting 
of  orders,  which  the  profession  generally  - under* 
stand  muat  at  times  be  obtained  upon  ai^dication 
very  Bummarily.  It  is  the  exercise  stmidy  of  n 
discretionary  power  which  ia  reviewal>la  MBne 
the  supreme  court,  end,  therefore,  it  cannot  by 
any  possibility  or  probabiUty  do  any  ixU^Fi 
while  it  will  be  a  great  aooommodation  in  many 
counties  of  the  Bute  to  the  pro&s^on.  It  baa 
come  to  my  knowledge  tliat  there  are  counties  in 
this  State  where  members  of  Uie  profession  are 
required  to  goa  distanoe  of  fifty  or  ^ty  mUes  to 
obtain simp^ an esjMrte  order  ftomajodge^  I 
think  that  hi  counties  of  that  descriptioD  it  ia  em- 
inently proper  that  we  should  provide  an  officer 
who  shall  have  the  power  of  granting  thoae  or- 
ders without  compelling  the  lawyer  to  go  to  a 
supreme  court  judge  at  tiie  distanoe  he  Is  now  re- 
quired to  go.  The  Oommittee  «i  Bevi^  can 
put  that  provision  In  at  any  point.  I  am  indiffer- 
ent where  it  comes  hi;  whether  at  the  pt^tl 
have  designated  m  either  of  these  two  wotunii^ 
or  at  the  point  designated  by  Judge  Daly;  but  I 
think  it  is  proper  that  there  ahould  be  Bomewbere 
in  that  article  a  provision  conftoing  that  power 
on  a  looal  officer. 

Ur.  8BAYSB— I  would  suggest  to  tt^e  gentle- 
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nun  firom  Oateio  [Mr.  Chfliebro]  that  bli  un«Ml< 
mtnt  oonld  be  inserted  in  the  ^ateeoth  or  twen- 
tieth sectkm,  in  botii  or  either.  They  confer  on 
the  Legial&tare  soffldent  pomr  to  gntat  this  ao- 
auattTf  and  (he  ooaftrtfaig  of  It  can  be  left  to  the 
Le^laUtun  better  than  to  insert  ft  fai  tiM  Omketi- 
totion. 

The  question  wis  put  on  the  anMDdiDeiit  of 
Mr.  Cheeebro,  tad  it  was  declared  kist 

Mr.  LAFHAX— I  man  %  reoonddwation  <it 
ibB  Tot*  oa  the  amesdiBeot  oflbnd  ^  mo  to  seo- 
tion  SB,  and  ask  that  that  matim  Ha  on  the  table 

The  FBE8IDBNT— The  motion  will  lie  oc  the 
table  under  the  rule. 

Hr.  C0U8T0GK— I  more  that  when  tUs  arti- 
cle ia  oompleted  it  be  referred  back  to  the  Jodi* 
olaiT  Committee  to  report  cotzipleta.  I  am  under 
ttie  impression  that  Uiere  u  eonaideralde  to 
do  in  pnttlng  the  work  of  the  GoDrention  in 
proper  shape,  and  expressing  the  various  pro- 
Tisfnis  of  tl^  article  in  pnmer  style.  It  Ii  a  long 
and  complicated  article,  an^  being  myself  a  mem- 
bw,  both  of  the  Judiciary  Conmittee  and  the 
Onunittee  on  BeritioD,  I  may,  perhaps,  be  al- 
lowed to  aiy  that  I  think  the  Judiciary  Oommit- 
iee^  the  beet  constituted,  on  the  whole,  to  do  the 
remaining  work  on  this  article ;  and  I  would  also 
add  that  the  Committee  on  Beviaion  concur  in 
thia  dispo^tioQ  of  the  subJecL  I  therefore  move 
that  it  be  referred  back  to  that  committee.  . 

Hr.  E.  BSOOXS— I  hope  the  gentleman  wilt 
duuge  the  phraaeidogy  his  motion  that  it  be 
referred  to  the  Committee  on  the  Judiciary  for  re- 
TiidoD,  BO  as  to  compete  ttw  work  hi  that  re- 
spect. 

Mr.  C0M8T0CK— That  is  what  I  mean. 

Mr.  FOIXIEB — I  more  to  amend  the  motion  so 
that  the  report  shall  first  be  printed. 

Ur.  COMSTOOK— I  accept  that  amendment 

The  question  was  tha  put  on  the  adoption  of 
ibB  mooon  itf  Mr.  Oonitoo^  and  it  waa  aeohtred 
carried. 

Mr.  MBBBITT— I  more  the  Oonrention  do 
now  acUoum. 

The  question  b«i^  pat  on  the  motSon  of  Mr. 
Kerritt,  it  was  declarea  carried. 

fio  Uie  Ccnrention  adjourned. 


WmsssDAX,  January  16,  1868. 
Tho  Convention  met  pursuant  to  adjourament. 
Prayer  was  offbred  by  the  Bev.  Dr.  8PBAGUE. 
The  Journal  of  yesterday  waa  read  and  ap* 
prared. 

Mr.  TT^TtTtTO  presented  four  memorials  praying 
for  Ha  abtdllioa  of  the  Board  of  Regents. 
Which  were  reftrred  to  the  Committee  of  the 

Whole. 

Ur.  HABBI8 — I  desire  to  embrace  this  oppor- 
tunity to  make  a  communication  to  the  members 
of  this  Convention  in  behalf  of  the  mayor  of  thia 
d^.  He  has  a  very  convenient  office  in  thia 
biu^Ung,  in  the  south-west  comer,  on  the  flrrt 
floor,  at  the  light  hand  of  members  as  they  enter 
the  hall.  He  has  aaked  me  to  tender,  for  him,  to 
the  members  of  thia  Convention  the  use  of  that 
rocnn,  while  they  are  engaged  in  the  dlschaigaof 
thdr  duties  here.  It  will  be  found  a  very  con- 
venient room,  well  fitted  up  and  with  ample 


aooonunodatloDfl  for  writing,  ud  fbr  the  n>oefin[[ 
of  ocxnmittees.  It  gives  me  very  great  pleasnte 
to  be  the  OTgan  of  this  oommooioation  from  Major 
Thaoher,  who  haa  been  generoos  and  oawasriMl 
in  hia  eflMa  to  provide  for  die  oaarorta  and  oon- 
venleooee  of  tbis  Convention. 

Mr.  B.  BBOOKB— I  move  that  the  oAr  <tf  ttie 
mayor  of  this  city  be  accepted,  and  that  the 
thanks  of  tiiis  Oonveotini  be  returned  for  the  asms. 

11m  qneation  waa  pat  on  tke  motion  <tf  Mr. 
Brodn,  and  it  waa  declared  eanM. 

The  PBESIDENT  presented  a  oommnidealton 
fhHD  the  Kew  York  InititnticHi  for  the  Deaf  and 
Dumb,  sig^ned  by  the  Secretary,  stating  that  no 
memorial  to  the  Constttutional  Oonvention  pray- 
ing for  tlie  abolition  of  the  Board  of  Bagenls 
had  ever  been  signed  by  the  directors  of  tim 
Inatitntion. 

Which  waa  referred  to  the  Committee  of  the 

Whole. 

The  PRESIDENT  announced  the  spetdal  nder 
of  the  day  to  be  the  consideration  of  the  report 
of  the  Committee  on  the  Powers  and  Dattei  of 
the  LeglaUtan. 

Mr.  8TBATT0N— I  do  not  see  the  chairDsa 
of  that  committee  here.  This  repnrt  wu 
laid  over  once  before  on  aooount  of  hia  absenei, 
and  I  move  that  it  be  now  passed  Oe  par 
pose  of  taking  up  the  report  of  the  OommittM  oa 
Charities. 

The  question  was  put  on  the  motion  of  Kr. 
Stratton,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  ioto 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  Charities  and  Charlt^Ie  Inititu- 
tiona,  Mr.  OPDTEB,  of  New  Tork,  in  the  cfaiir. 

The  aEORBTABY  read  the  first  section  of  tbe 
report  aafbUows: 

Ssa.  1.  The  Legislature  ahall  eataUilh  a 
board  of  oommisstonota  of  dmrUass,  ooudittng  of 
el^t  persona,  a  mriwfty  of  wiiowahiJl  oeillrtlii 
aquorum  who  dull  have  power  to  vldt^  fatpeet, 
and  to  require  reports  from  diaritaUe  lustitatiaiu 
cf  eveiT  nature  and  deacription  whatever,  wheth- 
er eatabliahed  by  individuals,  or  sut^wrted  or 
dded  by  tiia  State,  except  re}igiouB  OTganitttioDe 
ofasaetariandunoter,  penid  and  oorreotiood 
institationa,  and  ednoationd  InatitotkHM  otbw- 
wise  controlled  by  law.  Sndi  board  shall  report 
to  the  Legislatore.  It  shall  also  give  notice  to 
the  Attomey'Oeneral  of  any  breach  ot  tnut  io 
the  management  of  each  inStittitioDS  or  of  (hair 
Amdfl,  who  shall  thereupon  refer  the  queetior  of 
sodiueadiof  tnatto  the  wopar  eoort  Tbi 
members  of  sodt  board  ihdl  be  appointed  iTtt* 
Governor  wltii  the  oonsent  of  the  Senate. '  Ilteir 
term  of  office  shall  be  eight  years,  and  they  ihill 
be  so  classified  that  one  shall  go  out  of  oOoe  in 
eadiyear. 

Mr.  B.  BBOOSS— We  have  now  readied  in  tbe 
coarse  of  our  ddibsrattons  the  article  upoa  cbu- 
itiee  and  I  ahaU  so  tu  depart  tna  the  uBoil  cus- 
tom of  thii  body,  and  from  my  own  unlfom  pno 
tioe,  as  a  member  of  i^  aa  to  read  what  I  pr^MW 
to  state  in  defense  of  the  article  now  under  cod- 
dderation.  I  ought,  perfaape,  to  make  no  apol- 
gy  for  thia,  because  in  the  diaoussion  ofa  snl^ 
of  so  mudi  importauoet  a  suliject  iriiidi  has  re* 
oeived  fnm  time  to  time  tl»  oonrfdMstiMt  of  thu 
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bodf,  wad  which  luw  rvoeivBd,  io  s  krge  degree 
theitftantiaB  of  ths  SUte,  I  think  thtt  in  pre- 
pirincHTMlf  M  I  hare,  I  do  no  more  than  Jus- 
tin  to  th»  OMTWtiofi  itMl^  u  I  hxn  eoduTored 
to  do  Jotfoe  to  tiM  ant^Mt  nadw  oonsidantfetL 
Whn  wo  anwibMIait  RBUMr,  uidalnortfiom 
tho  d»7  we  otme  tintil  oor  raton  here  in  Norem- 
bor,  wo  WHO  met  by  petUioni,  headed  ia  Urge 
bladtkttm  with  the  qneoti^m,  "Eball  the  State 
sm^ort  tho  dinrdiBiT"  ood  oomplalniog,  ai  "  tax 
n^enof  NowTm^"  that  tho  pot^'a  money 
BM  beoB  tacpmM  In  vut  omotrnti  ftf  purolj 
■oetailou  paipono.  Hmoo  petitions  bad  thdr 
origin faiMrto^ orgaidzationB  intheottyof  New 
York.  uare  been,  and  are  atill,  scattered 

an  ofOf  the  State,  and  have  prodaoed  in  the 
mbido  ot  the  pec^  that  natural  fruit  which 

S forth  fhMo  sectarian  hate  and  aectional 
aa^  oibetwseDlownaiidooimtiT'.  There  is 
ft  town  111  flio  State  whidi  hasnot  sentone 
oraerooftiieoo  petttl«isto  this  body,  and  it  is 
lUr  to  ooiipooe  tim  both  the  reprats  of  the  Oom- 
Bittao  on  Finanoe  and  of  the  Ownmittee  on  the 
Powefs  and  Dntios  of  the  L^islators,  each  of 
dHOa  adrwrse  to  charitable  a^ropriatiooB^  were 
■oroorlesaloflDMioed  1^^  the  reoord  nodo.  Be 
tUiasttmay,  the  repprta  refomd  to  wno  made 
in  the  preeumpUon  that  the  State  had  beengoilty 
of  gieofc  wroDg  in  its  grants  of  mooi^  tbr  puUic 
and  private  charify. 

OHUBOH  AND  8T1TE. 

I  riiaU  not  Ascais  at  any  length  the  relations 
wUeh,  bi  a  memment  like  oars,  the  State  bears 
to  die  diaidi,  tor  this  is  one  of  the  kulijects  no- 
tiord,  but  if  It  be  any  gratification  to  the  thoQ> 
sands  of  dtizeos  who  haTO  sent  their  memoriaU 
to  tUs  body,  I  am  {vepared  to  answer  their  ques- 
tion in  the  negatiTeL  The  State  ought  not  to  sup- 
port the  churchee,  and  It  oi^ht  not  to  make  do- 
natieaa  fbr  purely  sectarian  purpows.  And  bar- 
]ag  aoiwned  this  qneatlon,  Est  me  add  that  It  is 
atoo  unworthy  of  a  State  to  deny  to  any  dass  of 
needy  peot^e  the  State's  aid,  because  the  reclpi- 
onto  of  its  bounty  percihanoe  belong  to  anyone 
sect  «■  to  no  sect;  an^  I  may  also  add  tiiat  it  is 
alao  unworthy  of  *'  tax  payers,"  and  all  others,  to 
ia^Xn  the  ftiry  of  the  State  against  any  sect  or 
par^  on  aooonnt  of  its  religious  faith.  The  his- 
toi7<^dw(ddworid— diemw  snd  bloody  feuds 
between  Scotland  and  England,  Eb^and  and  Ire- 
land, befcwem  the  Catholic  and  Proteetant  French 
— an  incident  which  was  the  massacre  of  St. 
Bartholomew — the  wara  between  8p^  and  the 
Netberianda,  Sp^n  and  the  Ottoman  Empire,  all 
of  iriddi  saoat  painfltUy  zooaU  the  tinw  of  Obmeo 
of  Spain,  Catharine  do  Medici,  Quean  BUzabeth, 
Aln,  FluUpk  Pope  Gregory  Ii;  ICary  of  Scotland, 
and,  indeed,  all  history,  andent  and  modem, 
wb«re  goremments  are  founded  alone  upon  sec- 
tarian faith,  are  lesstmsfor  our  own  and  all  times. 
Than  is.  I  know,  a  party  spriiming  up  in  the 
land  whdi  reaaona  diat  the  courdi  u  ue  comer 
stone  of  all  civQ  ti^vammenti^  and,  therefore, 
that  tbadril  goreranMat  is  bound  to  recognize 
tho  flbordL  we  sre  eren  called  atti^tioar  be- 
oaaae  Qod  is  not  recogutsed  by  name  in  the  Fed- 
eral and  State  crastitutioas.  Such  oomfdainanto 
forget  that  the  church  is  of  God  aad  {or  the  peo- 


ple and  Aoms  no  port  of  tbemachinSryofpoUtioal 
goremmmt  The  old  world  cdiurch  histoiy,  ftom 
the  reign  of  Oonstantine  to  the  present  time,  the 
days  <a  State  tithes  and  all  other  State  oxaotions 
<^  a  religious  or  semi-religions  character,  diow 
how  onoongenud  auoh  a  system  would  be  in  our 
own  land.  Ten  thousand  feuds  and  wars  abroad 
warn  us  ag^st  all:  such  allianoee.  But  Aw 
except  the  andent  •Ta'wi^  and  they  because  they 
had  one  King  in  HeaTen,  and  the  so-oaSed 
FUUi-monardiy  man,  ever  held  to  the  doctrine 
diat  oren  ttw  aainta  were  not  anlitlaot  to  aaithly 
govwnaaent^  and  tbsae  prooodents  rathsr  warn  « 
i^ainst  such  fblly,  than  attract  ns  bj  any  thing 
either  safb  or  wise  for  our  imitatlcm.  It  ia  alao 
■aid  that  the  dhorch  or  diristianity,  is  more  the 
protector  and  supporter  of  the  goTemmentthan 
the  goremment  is  of  it;  but  if  it  be  sa  this  fiwjt 
does  not  change  the  truth  I  hoTS  itatod,  nor  ttw 
duty  of  complete  separadon.  Ibe  ftdsntl  Oon- 
stitution,  as  tho  supreme  law  of  the  land,  ftaWds 
the  bans  and  should  fwbid  them  now  and  for- 
ever. The  moral  relationa  between  the  two  are 
well  set  fbrth  in  the  f^well  address  of  Wash- 
ington, when  he  reasons  that  "thetea<diin«<f 
the  dmrdi  are  of  immense  beneSt  to  driTgOT^ 
emment ;  that  Tirtno  is  Uu&penasUe  to  a  m*, 
republican  State,  and  that  morality  Is  sustained 
atul  rendered  effectiTe  by  the  sanction  of  re- 
ligionbut  it  is  nowhere  added  that  the  two 
shoukl  be  combined  in  one,  aa  in  Rome,  Russia, 
Turtoy,  or  vwa  InKpgland.  "Reason  and  expert 
enoe,"  he  adds^ "  both  fialrid  us  to  expect  tint  na- 
tiooal  morality  can  prevail  in  exclusion  of  religious 
I^incl^s."  But,  ur,  we  msy  agree  widi  the  spirit 
of  the  petitioners,  that  it  la  not  for  the  gtete  to  &Tor 
sects  nor  to  sit  in  ju<^[ment  upon  religious  tenete  or 
opinions ;  yet  the  very  complainanta  who  remon- 
strate against  sectarian  charities,  are  themsriTee 
aU  of  some  sect  and  par^,  and  the  complaint^  I 
think,  is  not  so  much  that  money  is  expended,  as 
that,  perhaps,  those  not  of  the  sect  of  Uie  rigners 
get  more  than  thrir  shuoof  this  money.  By  and 
by  I  shell  show  that  even  the  durges  made  have 
BO  little  foundation  in  tmth  as  to  reflect  rattier 
upon  the  accusers  than  the  accused.  In  the 
mean  time  let  me  address  a  few  w<«da.tatbose 
vho  would  refuse  appropriations  to  men,  women 
and  diildten  of  the  Boman  Catholic  f^th.  Those 
who  know  my  antecedeuto  wQl  not  accuse  me  of 
any  undue  partiality  for  the  adherenta  of  tills 
church.  I  would  give  them  no  adTsntage  orer 
cFtlwrs,  and  I  would  do  them  no  wrong  by  dis- 
criminations against  them,  and,  least  of  idl,  in 
dispendng  obwity,  would  I  inquire  the  religieas 
fitiUi  of  any  wbo  need  ass&tsnce.  AU  troa 
dtarity,  private  and  puUic,  is  omInMiUy  catiwUo 
and  firae  flrom  sectarianism.  Kot  long  it  was 
datenained  in  England:  First,  that  no  Boman 
CatboUo  ahouid  held  a  seat  ia  parliament;  and 
secondly,  that  no  Jew  should  be  seated  there ; 
and  it  is  to  the  credit  of  Thomas  Arnold  and  other 
eminent  Ei^iah  Protestant^  that  theyfbi^ 
and  pvtialiy  fought  down  this  prindple  of  oztto- 
rion.  To  the  petitioners  to  this  ConTsntioo  wlio 
oppose  appniHiatlcas  for  iioman  Cathdics,  and 
to  all  ccncurriag  with  them,  I  advance  the  argu- 
ment then  used,  for  sectarianism  appears  here  aa 
it  did  in  Kagiukd : 
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1.  SSiit  it  ifl  the  du^of  ersiy  EagUshmui 
(Aawrioui  let  em  wy)  to  SBHNxrt  toe  jiut  oUims 
ot  tiie  BouaD  Catbolics  of  IrelAod  (;he  United 
Stiiw}  even  at  the  hasard  of  iiguriog  the  Protes- 
tut  eatabliabmeiit,  because  these  claims  caonot 
b«  rejeoted  without  great  injusUce,  asd  it  is  a 
iraiit  of  faith  in  Giod  and  an  unholy  zeal  to 
dlink  that  He  can  be  Herred  i>j  injustice,  or 
to  guard  against  owtiili^t  evil  by  committing 
wrgog. 

2.  That  as  the  path  of  duty  is  the  path  of 
wtBctoiD,  BO  the  granting  of  th^  Catholic  claims, 
to  wh«h  we  are  bound  aa  a  plain  point  of  duty, 
inU  in  all  human  piobabili^  greatl/  beoeQt  the 
OMiH  of  Ghriatiani^. 

L9tntlwpeal8OtlutthOMwhothink.it  right 
to  ggmi  wd  feder^  (nooej  in  alnioet  unlimited 
•oiaii,  raised  by  a  tax  upcni  the  whole  people,  even 
f(9  three  or  four  miUiona  of  emancipated  alavee 
at  the  South,  will  not  r^ard  it  aa  a  great  wrong 
to  extend,  under  proper  aaf^purda,  some  limited 
nlief  to  the  Caltio  race  whose  lot  is  cast  amoog 
oyrselyes. 

It  was,  I  know,  onoe  held  by  Lord  Berley  that 
the  Catholics  of  Ireland  were  not  the  Irish,  and 
that  the  Proteatants  were.  Practically  in  law, 
tbroi^h  the  power  of  an  establiahed  church  and 
k^fi^w  of  oooqueat,  thia  was  true,  but  in  equity 
iqd  juatioe  it  was  nerer  tru^  and  we  to^ay  be- 
hold the  &iiita  of  this  old  error  in  the  oivil  com- 
awtios  which  reigns  throui^ioat  Ireland  And  all 
over  the  now  divided  if  not  wsnnited  Kingdom  of 
Oreat  Britain. 

If,  sir,  this  were  the  time  and  place,  I  might 
ahow  how,  step  by  stept  Ireland  has  dedioed  in 
po^nlation,  tbiin;,  and  proaperl^,  and  how  the 
United  States,  in  the  material  ioterestaof  the 
country,  hare  been  benefited  1^  the  cbjuige. 
Until  one  hundred  years  ago  ttiia  very  year  a 
Boman  Catholic  was  forbidden  to  purchase  prop- 
erty  in  his  own  country.  The  reign  of  Henry 
Vul,  Elizabeth,  and  on  to  HQS,  the  government 
was  one  of  pure  force,  and  not  at  all  to  be  com- 
xiMBded.  History  always  is  rightfully  called  phi- 
loa^7,  teachiBg  by  exam^  and  let  it  teadi  us. 
Bot  1  paos^  and  will  coma  directly  to  the  subject 
of 

SBOTABiAir  onAsmss. 

It  Is  no  doubt  wise  to  be  of  those  who  are 

"  Rlavea  to  do  MCt— wbo  take  so  private  road. 
Bat  look  tbroiuh  natnra  ap  to  n&tore't  Qoi?' 

Te^  while  disearding  State  and  Ohuroh  as  com- 
biMrtkinSi  we  most  remember  that  there  can  be 
ao  tone  charity  where  all  religion  is  evaded— 
tfnoa  a  pure  cbaii^  is  the  very  essence  of  prao- 
tiflsl  Christianity,  though  no  necessary  part  of 
•wiat  in  the  State  is  caUed  "  a  religious  establisb- 
JBSOt"  Each  member  of  a  family,  and  every  lam- 
are  a  part  of  the  State,  whether  rich  or  poor. 
Tdb  petitioners  to  this  body  seem  to  regard  Bo- 
man Oatholice  solely  in  the  lig^t  of  sectarians, 
and  in  this  they  err,  just  aa  the  people  b  England 
emd,  when,  in  the  reign  of  Sing  Charles,  they 
dedared  that  dissent  fn»n  the  Catholio  Chnrtui 
waa  Motarfaniam.  If  en  may  be  Bornan  CathoUoe, 
and  something  more.  I  lay  it  down  aa  an  axiom, 
aatt  for  whicdi  Owe  is  fhs  nig^iest  antbority,  that 
to,enforce  human  duties  hy  dlvfaie  oUigadon^  is 


not  sectarian.*  There  is  nothing  in  Eogli^  lav, 
before  or  after  the  conquest,  wMch  cxdudeB  the 
Christian  religion  from  the  schools,  or  Ute  foSej 
of  divine  instruction  in  the  diffusion  of  knowledge, 
and  the  opposite  has  generally  been  taught  hj  men 
of  the  character  of  Payne  and  Volney.  But,  sir, 
^ome  one,  lawyer  or  logician,  may  aak,  here,  u 
did  the  lawyer  who  tempted  Christ,  ""Whit  ii 
Chriatianlty  r*  "  What  is  the  duty  of  the  Stitet" 
or  the  more  practical  question,  "Who  is  my 
neighbor  7"  and,  happily,  we  have  the  answer  at 
hand,  from  the  lips  of  the  Saviour  himself.  Sea 
Luke  X :  30-37 : 

30.  And  Jesus  answmng  said,  A  cerUui  man 
went  down  from  Jerusalem  to  Jerictu^  aad 
fell  among  thieves,  which  stripped  Um  of  Ui  la- 
ment, and  wounded  him,  and  departed,  lesTlng 
Aim  half  dead. 

31.  (And  by  chance  there  came  down  a  certain 
priest  that  way :  and  when  he  saw  him,  be  paaud 
by  on  the  other  aide. 

32.  And  Ukewise  a  Le^tcL  when  he  was  at  tin 
plaoe,  came  and  looked  on  Aim,  and  passed  by  00 
the  other  ude. 

33.  But  a  certain  Samaritan,  aa  he  journeyed, 
came  where  he  was :  and  when  he  saw  him,  lie 
had  compassion  on  him, 

34.  And  went  toAtnt,andbounduphi8W0un<i5, 
pouring  in  oil  and  wine,  and  set  him  on  his  own 
beast;  and  brought  him  to  an  Inn,  and  took  cue 
of  him. 

3&.  And  on  tb«  morrow  when  he  departed,  he 
took  out  two  pence,  and  gave  Aem  to  the  host, 
and  said  unto  him,  Take  care  of  him:  and  what- 
soever thou  spendest  more,  when  I  come  again, 
I  vrillmny  thee. 

36.  miich  now  of  these  tliree,  thinkeat  thou 
was  neighbour  unto  him  that  fell  smug  the 
thieves? 

37.  And  he  said,  He  that  shewed  meicy  w 
him.  Then  said  Jesus  unto  Imn,  Go,  and  do 
thou  likewise. 

In  oonnection  with  this  subject,  and  I  am  re- 
minded of  it  by  the  petitions  before  us,  I  ocHnmeiid 
the  arguments  before  the  United  States  supraine 
oourt,  many  years  gone  by,  in  the  Stephen  Glrard 
will  case,  aa  then  and  tiiere  presented.  Kie 
liberal  giver,  in  providing  for  his  great  charity 
school,  in  Philadelphia,  declared  that : 

"  No  ecclewaslic,  miBsionary,  or  miniBterofsny 
sect  whatever  ahall  ever  hcdd  or  ezerciBe  nff 
station  or  duty  whatever  in  said  coQsge,  nor  ahatl 
any  such  person  ever  be  admitted  for  acy  pll^ 
pose,  or  as  a  visitor,  within  the  premiseB  ^fpi^ 
priated  for  said  college." 

The  civiliied  world  perhaps  gives  no  mora 
marked  evidence  of  bigotry  and  Intoleraoce  tiian 
this.  It  is  the  very  qulntesaenue  of  sectarianiBiD, 
and  as  bigoted  and  selfish  as  pnyudice  could  pcs; 
siUy  make  it:  and  yet  It  comes  Trai&  one  wh^if 
alive,  would  no  doubt  be  shocked  to  be  regarded 
in  this  light.  Himself  the  very  chief  of  a  Beda- 
rianism  sJl  his  own,  and  yet  alarmed  least,  at 
some  time,  some  minister  of  God,  of  soma  denom- 
ination, no  matter  what,  should  cross  the  titfiwh- 
old  of  his  secular  temple  of  leandi^  P'l^ 
to  read  the  Lord's  prayer,  perhaps  to  rsad  iroa 

^Sm  JBnrett's  Utt  and  Speechee  «r  WaM«,  nL  *• 
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the  prophets  or  sposUeB  of  old,  or  U  may  b«  onljr 
tlio  rooord  I  hmo  read,  of  CEhriafa  termoa  oa  the 
mooat,  whicli  is  ooveied  all  over,  as  irlth  a  mao- 
Ue^  with  the  epirit  of  trae  charity  I  By  the  tenzu 
of  the  irill,  no;  one  word  of  religious  solace, 
comfort  or  Instmction  can  ever  enter  there,  for 
the  guidanoe  of  the  Tonng.  The  minister  of  God. 
.s  met  St  the  very  doors  of  these  nuu-ble  walls 
with  the  insulUug  thought,  "  No  admUtaoce  to 
uiintaters  of  the  OospeV'  I  admit,  sir,  again  and 
again,  tbat  sectarianism  caonot  be,  must  not  be, 
(supported  by  the  State,  nor  must  it,  air,  if  pre- 
sented In  the  form  of  a  true  charity,  be  disowned 
by  the  State.  Chari^,  which  SL  Paiil  makBs  the 
^:hief  p»d,  is  scattered  all  over  the  Bible.  It 
beaaas  and  ahines  there  lilce  the  sun  by  day  and 
the  moon  and  stars  by  night  It  is  the  yery 
essence  of  the  Christian  roligion,  and,  therefore,  m 
a  cirilizedjcountry  cannot  be  ex(dQded  in  preeej^or 
practice  from  any  public  or  private  iilsiitation. 
Again,  air.  If  yoa  strike  at^ne  mode  of  religious 
worahip,  youstrike  at  aQ.  Yourblowsfall  ereiy- 
whera,  and  prostrate  all  whom  they  may  reach. 
Tou  miut  not  suppose  that  asylums  m  Now 
York,  Waatcheater,  Bochester  or  Bufllalo,  can  be 
asaailad  opOD  ^  score  of  sectuiaoiamj  or  Boman- 
ism,  if  you  please,  and  proteStant  lnatrtutiona,like 
the  two  State  houses  ot  refuse,  the  iostitotiuis 
for  the  deaf  and  duml^  the  bliiia,  the  oblldraQ's  aid 
Bodetiea,  Hve  Points  mission,  hospitals  for  those 
ef  mature  years  and  infuit  dependence,  escape 
unscadied.  All  are  so  far  protestant  as  to  have 
protestant  officers,  proteaUnt  boards  of  trustees 
and  dicecton^  and  a  general  protestaot  manage- 
ment and  av^erintendenoe.  This  is  true,  sir,  of 
nil  Our  mam  institations,  either  dimlQal  or  toe 
•.:m  maintenance  of  the  poor.  I  have  no  fkult  to 
.lud  with  any  of  them,  but  be  careful  where  you 
;.uike,  or  like  Sampson,  you  may  bring  the  whole 
Kmple  at  your  feet,  aiul  deatrt^  aU  in  your  zeal 
to  prostrate  those  you  dislike.  The  federal  and 
dtate  Ctmatituttona  know  nothing  of  what  abroad 
is  celled  an  eataMi&hed  religion,  and  yet  the  great 
many  in  the  State  and  fw^ral  goremments  are 
pre-eminently  protestant,  happily  not  of  any  one 
prevailing,  sect,  but  aufficienUy  united  to  prevent 
all  innovaUons  upon  the  rights  of  consciooce  and 
of  private  Judgm^t.  I  recall  here,  sir,  the  words 
Bei\famin  jmoklin  in  the  first  revolutiMury 
CoogreH^  whm  for  some  weeks  all  buaineaa  was 
auBpended  1^  the  zeal  and  heat  of  party  men, 
andwhen^  too,  all  was  finally  hushed  into  a  peace- 
ful calm  by  the  auccesafol  motion  of  the  statesman 
and  philosopher  In  his  declaration,  uttered  in 
wof^  of  de^  impreaaireneaa,  and  as  timely  aa 
thvwm  ^fle  and  toudiinig  "Ihava  lived, 
air,"  said  he  to  the  preddiDgdBoer  and  assembly, 
"  a  long  time,  and  tiie  longer!  live,  the  more  con- 
vincing proob  I  see  of  this  truth,  Otat  God  governs 
in  the  eifaira  ni«n,"and  his  motion  that  henceforth 
'  ■  prayers  imploring  the  assistance  of  Heaven  and 
its  U«asiDg8  up(A  our  deUberationa,  be  held  in 
this  aaaemhly  every  morning  before  we  proceed 
to  biidMsa,"  met  irith  »  nnaiUinoaa  asaent 
From  ^fe  hour  the  puUio  business  proceeded 
aa  amoothly  as  the  unripi^  tide  and  with 
the  calm  and  peace  of  an  untroubled  spirit. 
Samuel  Adama^  a  so-called  "  independent''  of 
that  day,  with  lua  while  hairs  atreuning 
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over  hia  abouldin,-  the  very  persoBifloattan  of 
patrioUc  fervor,  seconded  Franklin's  motbn,  as 

ri  another  ocoation  of  hardly  leu  Interest,  in 
Onttinental  Oongres^old  John  Adama.  also 
of  Uaasachosetts,  nominated  Qeorge  Washington 
ofYirgiQiato  be  the  oommander-m-chief  of  the 
atmiea  of  the  nation.  Oh,  sir,  for  one  hour  of 
those  days  of  blessed  meioory  in  our  present  po^ 
litical  lif&  Now,  if  all  this  seems  foreign  to 
any  of  the  objects  of  this  Otmvention,  let  me  an- 
Bwer  that  we  are  forming  the  fundamei^  law  of 
the  greatest  State  of  the  Union,  and  that  we 
do  here  may  not  only  become  onr  law,  bnt,  as  ia 
Olo  past^  a  law  also  for  other  Americaa  Sti^ 
The  Slale^  federal  and  in  Oie  form  of  oom moo- 
weal  tha,  let  me  also  aay,  has  no  superior  power. 
It  is  indeed,  the  very  essence  of  aU  earthly  power. 
It  ia  a  prindple  laid  down  by  Aristotle,  and  it  is 
aa  endurtog  aa  tfnie^  that  the  oliyeot  of  the  State 
is  the  h^^nass  of  aodet^,  happiness  ooinwating 
both  in  pl^sical  and  moru  good,  and  more  In  the 
latter  than  in  the  former.  Warbmlon,  tiie  moral* 
ist,  wedded  as  he  waa  to  the  expediisney  of  an 
esUblished  n%ion,  also  held  to  the  doctrine  that 
the  sole  ohfeot  pcriUical  power  is  the  oonservaliott 
of  body  and  of  goods.  To  aay  that  the  State  has 
nothing  to  do  with  re%i<Hi,  makes  it  atheUkis], 
and  that  education  and  charity  form  no  part  of 
its  duties,  makes  it  barbarian.  To  declare  also 
that  all  State  duties  kxdc  only  to  the  protection  of 
individual  property,  or  what  are  called  the  rights 
of  aocie^,  makes  it  but  little  more  than  ")«ti'riftl 
The  State  takes  lifo^  Umb^  time  as  wdl  aa  pr^ 
erty  and  money,  to  maintain  its  power  ana  >u- 
premaqy.  It  makes  war,  Area  towns  and  ahipa, 
incarcerates  in  dungeons,  abridges  liberty,  and 
punishes  whom  the  law  declares  worthy  of  pun- 
ishment, and  often  without  diBcrimLoation  of  right 
Can  it  do  all  this  and  do  nothing  to  miaister  to 
the  souls  and  bodies  of  those  who  are  diseased, 
infirm,  naked  and  hungry?  Is  a  sermon  like 
that  of  Christ  from  the  mountain,  banning  with 
so  many  blessiags  upon  the  poor  in  spirit,  the 
meek,  (he  pure  iu  heart,  the  merciful,  with  ao 
many  wise  re^ns  for  a  good  life,  the  ■vvrj 
essence  of  which  is  "give  to  him  that  askettt 
thee  ;*'  which  also  aays  the  poor  are  always  with 
u^  which  dwells  alike  upon  the  manner  and  vir- 
tue of  almsgiving,  which  admtuiahes  oa  that  onr 
father  in  Heaven  foeds  the  fowls  of  the  air  and 
clothes  the  lUiea  and  grass  of  the  field,  and  will, 
therefore,  much  sooner  feed  acd  clothe  the  crea- 
tures of  Hia  hand,  meant  only  for  the  pulpit 
and  the  fireside  ?  If  so,  to  what  end  do  our 
daily  labors  begin-  with  prayer  here  and  else- 
where? To  what  end  have  men  always  made 
provision  for  the  poor  by  the  Invocation  of 
prayers  7  I  have  not  so  learned  the  duties  nf 
a  State.  I  aee  more  reaaon  in  the  words  I  have 
read,  and  in  those  of  the  eminent  teacher  of  the 
New  Testament,  who  aaid:  "Thongh  I  speak 
with  the  tongue  of  men  and  of  angels  and  have 
not  charity,  I  am  become  aa  eoand£g  Imw  and 
a  tink^  cymbal."  If;  too,  a  poor  Slavs  like 
Terence  could  give  utterance  to  this  genwous 
sentiment:  "i3^»o  «un,ntl  AunuM^oIiammpHto'* 
— the  State  oannot  wh<dly  ignore  the  clums  of 
any  who  are  under  ita  government  Some  thwe 
ar^  I  know,  who  for  ^U^e^^^^^ri^g^ 
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• 

would  toniftway  «U  i^plkaafiMAiag  Stale  aasis- 
tuoe.  Thej  tee  no  pow«r  —  or,  If  powor,  no 
■ubBtMrttal  good— 4d  gnntti  tuMw  ^  Lagudi- 
tnn  or  nitiiorlxed  ft  OuuiUUiUwiil  Oobthi* 
tkn.  ThoK  n*eding  ■ins  they  would  toraorer 
to  thtocdd  charities  of  Uwworid.  Orer  all  leg^ 
iaIatiT»  driibeitttkniB  aod  oror  tbo  Sbtte  tmmy 
thej  woold  place— aa  orer  the  gatea  of  Para- 
^ae  after  the  fUl  of  our  flnt  parrati  •—  that 
■word,  guarded  bj  the  CfivnUm,  irtildi 
every  way  to  kew  the  tree  of  Hn.  tBr, 
I  would  create  no  audi  owrtrootiMi.  Jn  that  Hoe 
we  have  goiie  far  eno^^ — too  &r  in  my  Judg- 
ment—ia  the  reatrictionB  already  juaced  Li 
the  flnandal  tftide.  I  would  rather,  under 
the  reatrictiras  and  reg^tioDS  More  yon 
ih«B  the  Oommittee  on-  CharitaUe  Inati- 
tutiom— "Open  wide  Uw  gatea  not  with  harih 
and  grating  aoand,lrat  mgcMen  Ungeitnm' 
ing**— MfliataU  who  really  reqidre  the  Stated 
asiiitaDce  shall  receire  and  In  some  manner 
beet  suited  to  their  ownoeoesritiesandthe  means 
of  the  State ;  always  remembering  the  tmth  of 
all  of  Qod'a  poor,  and  especially  of  his  poor  ehi^ 
dren,  bow  tone  it  is  that — 

ne  ddM  iriton  maiv  IhUier^i  ahare. 
Has  addom  known  a  lUhir'a  care." 

Tb»  fbderal  goranunni^  air,  has  given  to  Greece, 
toXrehmd,  and  to  the  StatM  at  la^  frequent  ap- 
proiffiations  of  money.  The  nudeua  of  our  school 
fiind  is  a  federal  grant  This  State  also  gave  to 
TraTHiwr.  in  thedayttf  trouUe,  liiya  direct  ap- 
^oprialion  of  nooegr.  What  we  waste  yearly  is 
mora  than  eqoal  to  all  Ae  demaads  upon  the 
treasury  for  ordinary  charities.  What  is  ex- 
pended upon  State  prmting  alone  is  much  greater 
than  -Trhit  ia  asked  for  all  your  hospitals,  asy- 
lums and  orphan  homea.  One-sixteeoth  of  a 
mill  upon  a  very  low  valuation  of  proper^ 
is  the  average  expended  for  the  last  twenty 
years  upon  this  class  of  charitiea,  and  a  tax 
of  one-fourth  of  a  mill  would^pay  for  every 
pobUcly  supported  and  State  aided  chari^  in 
the  Commonwealth,  and  for  alt  special  granta 
for  education.  But,  Ur.  Chairman,  let  me  ana- 
lyze the  objecdons  as  they  have  appeared, 
or  as  they  may  appear  hi  course  of  this 
discaasIoD.  And  flrat,  of  the  nice  distinction 
betwen  chari^  in  «  State,  or  legal  lenae,  and  in 
the  sense  in  which  it  la  a  pirate  benerolenoe.  It 
is  said  that  it  is  not  right  to  tax  the  people  for 
charity;  but  this  depends  upon  oonttngenciea. 
If  the  charity  ia  a  public  nature  the  tax  paid 
for  it  is  right  If  parUy  public  and  partly  pri- 
vate, the  tax  ia  right  to  tiie  extent  of  the  aid  for 
pnbUepurpoaea. 

2.  The  duty  of  the  State  ia  the  ptoteotion  of 
dia  pei^,  and  to  devetw  thnm^  wholesome 
laws  whatever  mfcy  contribute  to  that  end— (rf 
course,  with  proper  restrictions. 

3.  Beligious  loatitutionB,  though  charitable  In 
one  sense,  are  something  apart  from  State  orftom 
private  charities.  Th^are  neither  to  be  sup- 
ported nor  opposed  per  «  in  the  organic  law,  be- 
caoae,  as  already  saUl,  the  spirit  of  the  Constitu- 
tion fiffblda  the  unlcm  of  Church  uid  State. 
Oongreaa,  In  Its  eariy  hiatory,  imported  .twen^ 
tho«and  copies  of  the  Bible  from  Scotland  and 
Holland  to  sop^y  deflcieociee  ia  the  Wwd  of 


Ood,  but  this  would  not  be  tolmted,  nor  is  it 
nieBBsaiy,  as  we  aind  Btbtea  aM  orer  the  worii 

<  nsBgh  ohutty  tagtiu  at  hons^  Ihtn  ii 
norMsonidiylt  riwold  not  traml  «tanad— at 
laut  from  the  here  to  an  tiw  paopls  b  the 

State. 

6.  There  is  a  maxim,  appMng  aa  wdltoths 
State  as  to  the  people,  whum  sayi^  **  He  tfres 
most  who  givM  in  pnwwtion  to  Ui  (aromastanoM, 
rather  than  ha  idM  ^v«a  abMlntaly  the  aKNt" 
Thafitirtaistodiaorimlnate  and  aea  tbatitgrti 
valoa  fbr  value^  and  this  is  Just  what  your  com- 
ndttee  propooe  in  its  reotanmendations. 

6.  ICen,  in  following  tiie  rioes  wUeh  lead  to 
priaon  and  to  death,  &st  endure,  then  pl^,  tben 
wnbraoe,  and  as  the  State  has  fimSy  to  pay  the 
coat  of  all  this,  80  in  the  oppoelte  direction  oHn 
may  be  kept  from  the  embrace  ot  crime  1^'  OoH 
rwnedlalbfasrtnga faond  in  famtttabooa  nr  edu- 
cation, for  raftffm  and  in  ho8|dtals  for  tlw  lialL 
In  two  years,  1865/06,  23,681  pwsons  were  ood- 
victed  in  the  New  York  courts  of  spedal  lessioDS 
alone.  Shall  we  move  on  in  ttu  aame  rat,  in- 
creasing in  crime  as  we  Increase  in  yeant  or 
shall  wetxy  to  diminish  the  causes  of  (mteMs  ami 
tharafaytiM  number  of  oitaoea?  Ifno^Anin- 
deed  was  the  poet  right  irtiMi  he  said— 

"  Tbtj  who  know  the  mo«t  mutt  monrn  the  deepett,  j 
Tba  tree  of  knowledge  is  not  the  tree  of  lift." 

And  Solomon,  too^  irtten  he  dedared  tiiat  "he 
that  humaea  bi  knowledge  {aoieaaatti  la  m- 

row." 

7.  ButitmaybaBaid,!njQBtloetoottieroUBa, 
that  States  cannot  be  goveraadlvlawa  of  beaer- 
denoo.  Ithasbeen  said  by  my  friend  from  Bo(&- 
land  [tfr.  Conger],  that  money  raised  ftt-gorwo- 
ment  must  be  expended  for  government  Oraat- 
ed.  What,  then.  Is  government  f  Is  It  the  Cap- 
itol we  have  left  T  the  Slate  HaU  near  by?  bit 
our  dead  or  liring  statutes  ?  Is  it  alOM  ^000 
mHea  of  railroad  and  1,000  miles  of  canali-tbe 
$100,000,000  received  for  canal  toDt-the  pi,- 
000,000  oflegal  interest  upon  the  canabr  Orii 
it  our  syBt«n  of  Inland  commerce,  or  our  Mffi 
commerce,  as  ocmnected  with  boards  of  emign' 
tioa — or,  to  pass  to  higher  theme^  ia  It  alooe 
systems  of  law  and  Jurisprudence,  sntjeotK^tn- 
aiioo,  legialative  enactments,  or  the  execotioo  « 
the  laws?  AU  thesOiBir,  are  bot  jfrtsoriM 
Sute^snd  not  Its  best  part^dttwr.  Tbssimw 
law  is  the  Constitution,  the  supreme  aouroetfpo- 
titical  power  Is  the  people  of  the  State,  and  the 
greatest  good  Is  whatever  contributes  moat  to  tbt 
general  welbre.  . 

"  We,  the  people  of  theUrfted  Statei,"«tte 
beginning  of  the  fbderal  Constftntion.  "W^the 
people  of  the  State  of  New  Tork,"  !•  t)» 
nhig  of  the  State  OonstltutioD.  The  P^I^^rf ' 
are  the  government,  and  the  power 
ize  through  the  organic  law  ia  not  only  toeu^  ^at 
they  are  the  best  judges  of  what  is  rff^VjIf 
governments,  fhim  the  foundtffon  o(  the  wnu. 
have  recognised  the  doty  of  the  State  to  the  poor 
Charity,  ta  deeds,  and  hi  noble  Be&timeDti  pal  "> 
practice,  is  a  part,  If  not  the  best  part,  of 
constituted  commonwealth,  tnd  of  a  flw  ^' 
teUigent  people.   Some  Stiitea,  aa  we  kite», 
fkr  KS  to  have  a  State  religion  of -their  <>«.  "J!^ 
Great  Britain,  wl««rf^t(«^^if.*^ 
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atkm,  mMnqjutUf,  MOtarius  of  ftU  who,  m  in 
Bmmmj,  iMloH  to  tlM  PtMlijterltti  Utfa,  and  in 
Iniaad  to  the  Bocomi  C*thoUe  Ohurch.  80  tha 
Tod*  ndhan  to  tbair  vyitMB  of  ICiMlem  wonUn 
Bom  aad  GfMn  to  tte  GiMfc  Ghunb,  Hoctti- 
«  QtrwMBf  and  oOwr  BtitM  to  tht  Lathmn 
Qmdi.  31w  Uoitod  9UAm  gtmaaamA  is,  hap> 
jilj,  tnm  bum  til  tlMW  •Itiitnow,  bnt  ttwj  are 
oot  fkM  ficom  oMigatioM  impoatd  bj  Justioa,  mo- 
nSt^f  ■ociety,  aoflMiift  ana,  in  a  Meotenoe,  tha 
nqnir— Bto  of  tbo  pot^.  Ltt  us  now,  in  brief, 


WHAT  oAinES  Fomrr. 
I.  Often  it  li  ooimItc^  bvftdmottas&eqoeDt- 
I7  it  ia  ttw  Stata,  The  Menl  goTenuneot,  hj 
waza,  wUdi,  «a  atpreaenti  inflate  and  expand  the 
cunwagf,  demonlise  the  people,  and  which  In  ih« 
end  leave  men  like  a  sl^  iriiich  has  passed 
xbroQgh  a  hoiricane  at  wm,  ton,  wndtso,  and 
gnattr  dlaabled. 

3.  BT  laws  flinagfa  which  often  the  rich  are 
nalle  ndisr,  and  the  poor  poorer,  through  monop- 
3liea,  taiffBi^  paitial  ledalatiai,  as  in  exemp- 
tioBa  of  dSM  pwpniy  man  taxes,  by  driving 
■uQ  tradsHaeaoat  ct  the  marlnL  As  "much 
•ma  mate  aon,"  w  the  Bttla  is      to  beoome 

S.  In  the  dapcociattaDof  labw  bj  the  |votec- 
tioB  of  evtain  aits^  InTOtfons,  naduneTx,  favor- 
■f  large  cqrftd,  utd  Oirowii^  thooaands  out  of 
mploy. 

4.  Sometimes,  even  by  a  tyiHiKa  of  charity 
wbidi  ooesp^  those  who  bare,  to  support  those 
who  bmn  noUiing'.  A  ridi  man  may  be  taxed 
em  onto  poverty. 

5.  In  Bngisfid  the  rich  and  poor  are  often  a 
Satinet  dass  tn  kBftH^  The  one  dasa  are 
taught  <tf  hooka  and  or  the  sdioolfl^  whUe  the  other 
ilnwst  speak  the  Saxon  tongue  of  their  anoeetors. 
We  must  be  cartfbl  hmeto  prevent  all  such  dis- 
tinetiooa.   Let  us  new  locdc  to 

Tsa  uroBMS  xxbdbol 

1.  Tbeie  must  be  a  bettor  oharactor  of  so- 
{wintaBdentsinoorpnUie  and  private  inxtitu- 
tiona.  The  recent  eifosniaa  at  BoohestOT,  in  this 
Shta,  in  Patflswm,  K.  J.,  and  hi  the  State  of  Illi- 
aois^  iA  the  tiaatmnt  of  the  insane,  oall  for  a 
irise  ^yitaM  of  refiirai.  There  most  be  f^wer 
MB^oiyed  tor  mere  hire,  and  more  Amn  good 

2.  Tbe  cities  should  be  oieared<tf  bad  bc^s,  if 
poatfUe.  Of  this  nnmber,  3&,040  are  reported  in 
New  Toricoity  akM  They  do  nofelike  the  ooun- 
iry,  and  they  do  not  like  any  <yitsm<^  fivm 
labor,  or  any  coercive  ooogpatloo  lAkh  takes 
thsm&anthed^. 

X  Soaae  pleos^  too,  Is  needed  between  the 
borne  of  Mm«e  nd  the  psnftsotiaiy,  fiir  tboae 
betPWD,  say  seventeMi  and  twen^-one  yean  of 
ige^  and  these  sboold  be  tanght  trades,  or  snk 
tosniMtitatkin  Uke  thatof  theMethsy  Agricul- 
.  tnral  8cl»ol  in  Aaoee^  irtHve  of  SM  himatoo,  S23 
joined  the  ana^,  and  whsie  large  nombMi  take 
tothessa.  and  flaally  to  meobaoioal  trades.  If 
the  porsaits  ooauaon  to  oooatiy  lite  are  not  Uksd, 
imt  the  huMtoa  be  ooaapdled  to  do  soseetldnf 
toward  aelf<Bitfatspanee.  If  there  are  no  nwru 
nssona  for  ptaarioc  these  ai^iMto  upon  the  OoB- 


ventioo,  ample  oanse  for  doing  so  ia  liDand  in  the 
economy  of  what  ia  propoael 

OUK  OOHHmf  BCBOOA 

oort  a  tax  of  one  mlU  and  a  qnartei;  and  the 
Legialatare  Inoreaaad  thfai  tax  last  year  about 

half  a  million  of  didlars,  though  the  people  were 
paying  two  mlUims  per  annum  before.  In  Kew 
York  (Aty  alMie,  $3,900,000  is  raised  thia  rear 
fbrsohool  purposes.  These  are  noUeinatitoUons, 
when  all  are  rtoeived  (torn  the  age  of  five  to  the 
sge  of  tw«nty-one  years.  They  provide  Instmo- 
tion  for  between  nine  hundred  thouasnd  and  one 
million  of  children  annnally,  besides  some  38,400 
taught  in  our  academies,  and  nearly  1,000  in  oor 
ooUeges.  The  rate  bill  In  twenty  years  has  pro- 
duced $20,63T,42d,  while  the  Bohool  property  in 
the  State  is  vsloed  at  912,2S4,d&7>  the  oiUes  own- 
hig  $6,720,636,  and  the  oounUes  $5,634,431.  No- 
body OToposes  to  deatrc^  this  system,  tiiough 
many  beuere  the  tax  migjit  be  more  equitably 
levied  than  it  is. 

OUB  STATE  PEIS0X8 

have  ooat  the  jteople  in  twenty  years  $5,340,3l2t 
ud  the  fbUowug  exoeas  above  reonpta: 

AtAnbam   tttiaBBS 

AtStosSlBS,   LtHMOtH 

At  CIlntaaT?!     HT.WOi 

A  total  at'the  three  prlaoaa  vi,   tMU,N»48 

And  adding  satsrlas,  tiaTellng  expenses, 

etc.,  a  tMkI  cost  to  the  people  la  ttaof  e 

prlMnafto  twenty  jears,  bevoDd  all 

receipts,   $2,733,113  54 

Bach  oonvict  at  Sing  ^ng,  for  twenty  years, 
ooet  anmiaUy  $1,000 ;  st  Auburn,  same  time, 
$690;  at  OBnton,  Same  time,  $296;  average 
number  in  all  the  wlsons  for  20  years,  1,926 ; 
total  avenge  ooat  ol  each  prisoner  st  the  three 
prisons,  above  earnings^  fc^  20  years,  $I,3T6.19. 
The  wretched  mismanagement  of  these  institu- 
tions ia  proved  from  the  fact  that  at  the  jwoiten- 
tiaiy  in  thiadty,  Triierethe  sentences  areshwt 
(from  three  months  to  ten  days)  and  when  orim* 
inals  are  Nnplqyed  at  a  disadvantage,  they  earn 
in  azoees  of  their  support  $20.08  eaoh.  I  have 
read  with  £n*t  interest^  the  nport  of  the  OlKn- 
mlttee  on  Prisons  on  this  subject,  and  command 
Ita  statemente  of  flwit  to  the  members  of  the  Oon- 
ventton,  as  it  shows  when  enough  mi^  be  saved 
annually  to  support  neariy  every  hocmital,  asy- 
lum and  aoademybi  die  State.  It  u  to  the 
credit  oC  the  prison  association  that  In  twenty 
years  It  has  aided  morally  and  mentally  no  leas 
than  130,000  persons,  and  In  doing  ao,  it  has  no 
doubt  saved  large  sums  to  the  Cknmnoa wealth. 
Let  me  now  briefly  give  some  conclusions  drawn 
from  the  reports  of  others  before  us. 

outiQBung  nov  anouk 

In  twenty  yean  the  ntami  ahov  llie  CdUow- 
logieanlta: 

Arrind.   8,saX,B74 

Csmdtor..  ^  

BaUefedferMMatfas,   m]m 

ftrirUali  the  ooontlsiNealved  $1,000,000,  from 
head  Mon^  Impoaed  itpoa  ttie  hnnl^rraats,  which 
isinnoaonaea  State  tax.  These  people  have 
paid  faito  the  ooBuniaakmen*  Aind,  In  twenty 
yean,aoiee  $fi,3TS,tf^,^,fo|«jgDftr9^J>>«y 
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are,  let  ua  remember  this  vhec  disposed  to  oom- 
plain  of  the  cost  to  which  sometimeB  as  a  cImb 
tbey  put  the  State. 

L  QSnEAL  BXClPITUUTlOlt  Of  W  TUBb'  XXFEKSE. 

IntUtntlon  for  Desf  Sod  Domb,   $899,445  99 

IniCUDtloii  for  Bllcd^   49(1,487  88 

State  InttltiittoQ  for  BUitd,   81,637  fie 

jQT«Qile  DellnqnentslaHewTorlc,   647,091  69 

8Ut«  ARTlcnltarBl  CoOege,  ^ .  4T,SG0  00 

StateMormal  School,   336,0(4  00 

jBTenile  Dellnqneota  litBDdtastir,..          6ffl,815  Ofi 

8tat«  Laoattc  AHvlnm   484,160  63 

The  AsTlnm  for  Idiots   344,904  B6 

Wlllard  Asjlum  for  tlie  Insuie,   6S,V!t  SI 

AMdemJea.   1,144,661  ISt 

Orpbui  Aiflnma,  etc.   828,289  63 

Hoq)lttla,  etc.,   617,130  16 

DlspMiBarieii   14S,619  08 

Oolleggs,  UnlTersltleSi  etc,   106,760  »l 

HiBeellMeovB   318,808  80 

TotsI  K,9aO,8Sl  91 

I  come  now  to 

THE  KBW  TOBK  POOB-HOUSEH. 

From  the  offidtl  dociuoMiti  before  ua  I  con- 
dense  these  facts : 

Expense  of  town  and  coantv  poor,  $2,337,000 

B^Mnee  In  temponn  relief,   766,640 

Nitmlwr  of  perBons  uded,   9BS,188 

County  paap«rB  aided,     M3,64S 

Ntunber  of  peraons  teroponirny  relieved, ... .  390,394 
Of  88,988  i«celved.tliere  was  Dec.  81, 186C,. ..  14,821 
The  average  weekly  expense  of  each  p&nper,  I.ISX 
Amonnt  received  bom  panper  labor,   81,066 

B1BTHPU0B8  OF  THE  POOR. 

United  States,   M,»e7 

Irdand,   i»,m 

Oermany,   m^BO. 

Bngland,   S,8S0 

Betides  those  from  Scotland,  Ffsnce,  Gantds,  and 

elsewhere. 

The  nstlre  females  over  moles  were   46,160 

Irish  females  over  males,   21,618 

Of  tke  children  under  sixteen  years,  the  total 
somber  in  the  poor-hoascn  was,  26,SB1 

CAUSES  OP  PACrEnisu. 
Under  tliia  head,  we  have  a  total  in  peraona  of 
296,896,  with  an  exoess  of  8,34(>  males.  The 
more  direct  cause  is  intemperance,  and  of  these 
there  are  reported : 

XoleL  '.  15,686 

Femries,   9,728 

iMSides  7,995  cbildren  of  intemperate  parents, 
and  1,469  wives  of  intemperate  huabands,  and  the 
very  natural  aequence  of  1,183  cases  of  debauch- 
ery. 

There  is  also  before  me  another  and  natural 
record  from  the  above  of  610  iUegittmate  childran, 
and  438  parenta  bom  out  of  wedlock.  Old  ase, 
dtlldren  with  poor  parents,  orphans,  eta,  also 
furnish  their  sad  record  in  the  general  disbraaa 
of  pover^  and  crime ;  the  wh<de  foottng  up : 

Mes,   66,460 

Fematoa,   10S;M7 

There  are  other  institutions  alreaidy  named 
which  deserve  more  than  a  passing  notioe.  In 
the  TSf«w  Tork  hospital  more  than  sixty-two  and 
alulf  peroentaiesaaraeD,  and  in  no  Jost  Bense, 
thmforo,  oan  snob  an  uutitntion  be  regacdod  as 
ft  loeal  diarity.  In  the  foundUog  hospHlil,  a  laiige 
mi^ori^  of  the  unfortiMte  mothers  went  from 
the  oonntry  to  the  oitT^  of  New  York, .  In  the 
nursery  and  child's  hospitfti,  an  iostitntieD  aldn 


to  this,  and  ahnoat  a  pact  oi  it,  most  of  the  motli- 
era  are  foreign  bora,  but  not  a  few  ooae  Irani 
other  States  ud  tba  intaiior  countits  <^  tka 
Stetib  For  a  dasen  jean  aod  aoce,  sir,  ay 
warmest  aympathisB  have  been  enlisted  in  dilB 
institution,  periiaps  from  the  agen^  I  had  ii 
securing  $10,000  frran  the  State  for  its  fititedi- 
floe,  perh^if,  as  one  naturally  fe^  a  demintir 
eat  in  tluiee  he  aerrei^  and  1  lottpd  maiuy  fran 
this  oonaidBratfai,  that  BO  doors  were  then  open 
to  reosiTO  the  iofimt  young,  and  pariLqi^  ilu^ 
from  the  fhct  that  these  helpleai  litUe  ones  mn, 
and  are,  the  Tiotims  of  one  of  the  greatest  saa 
known  to  the  civilized  world.  Z  shsll  sale  do 
apology  for  pausing  to  present  the  daims  of  sod 
an  insUtutiou  upon  the  ConTeotion  and  lb» 
people.  In  the  BtiUe,  before  the  finrndttiiuof 
this  diarity,  infant  duldren,  confined  in  institQ- 
tions  8upp<uied  by  local  goTennnenti,  disappaaitd 
almost  aa  rapidly  as  the  snow  beneath  ttu  laio. 
The  mortality  of  infanta  haa  been  fri^itfnl,  Ibe 
crime  of  chUd  murder  app»iimg  and  the  (An 
upon  society  alanning. 

THE  XtJHSKBT  ASS  COIUl's  HOSPItAU 

had  its  origin  in  a  Btsto  bets  dsnilriiitefcit- 
ing  in  themselvee,  but  mainly  in  the  euauutum 
that  the  destitute  motiMff  oA  if  posriblC)  in  stia 
more  destitute  offspring,  was  obliged  to  gi¥e  tht 
nubiment  of  its  own  boeom  to  the  i^d  of  s  rid 
woman,  while  its  own  little  one  wu  almox 
starred,  literaUjr  clothed  in  fllth  and  rags,  ud 
oooaigiMd  to  one  of  the  most  wretdwd  teoenHBt 
hooaea  in  the  dty,  and  oared  for  byitill  man 
wretched  inmates,  at  a  cost  of  a  &w  abillii^  s 
week.  Imagine,  sir,  the  child  of  this  poor 
woman  literally  buried  in  a  bundle  of  lagB,  undar 
a  miserable  bed,  on  which  me  child  lay  dead  of 
amall-pox,  wiUi  its  mother  bemde  it,  all  as  poor 
aa  poverty  could  make  the  acene,  aul  the  dMSt 
mother  living  in  elegance  and  luxury,  and  ar 
rounded  by  every  blMsing  that  wealth,  art  md 
taste  could  bestow.  Ton  will  dyont '  Ob,  moat 
unnatural  parent)  thus  to  desert  its  own  Sm^ 
andbloodi"  And  the  spirit  of  a  stUlgrNtsr  in- 
dignation, periiaps,  will  rise  wttbin  yon  wboi  I 
add  that  the  mother,  who  has  thus  parted  with 
iier  own  little  one^  had  come  under  a  ooopi^ 
not  to  see  her  own  obild  brittle  fbeding  tlw  ban 
who  waa  now  dandled  in  all  theiOOiubttiiriiial 
abnndanoe  oould  give.  But  pause  fbr  a  momaDl, 
let  me  you,  in  your  condemoatian.  Tobe 
dependent  upon  diarity  is  to  be  misenbla,  wuM 
the  rich  are  a  law  unto  themselvea  "Siit  pM 
nniat  live  and  often  hawenoohcnceofliviiiA  w 
to  the  honor  of  the  mother  I  bate  named,  Mn 
fell  like  rain  from  her  eyes  as  she  oortampkad 
tlua  contrast  and  ibe  wide  and  de^  gulf  betwm 
the  diild  abe  nuned  and  the  diUd  she  brongU 
into  the  world.  It  waathis  incidn^  ik,  nen  tj 
one  good  woman  and  told  to  another  in 
able  Uib,  bat  fydl  of  aU  the  instincts  of  the  tncM 
womanhood  that  lad  ftia^and  mainly  by  ber  tt- 
taUigent,  eameab  zeal  and  Ubor,  to  the 
ment(rf a  Nursarf  Rental,  and  bm«^T»^ 
TonndUng  Hoapita),  now  in  aartybat  'Off^ 
organisatton  in  the  oityof  NewTwk.  I  f» 

Ctho  other  day  of.  the  origin  of  the  IdteW 
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ceea  in  giving  intallect  to  the  enbebled  mind, 
nreagtfa  to  the  fbeble  knees,  comelinMs  Aod 
geaatf  to  homui  foims  irhich  were  cmce  most 
honihle  to  MioM.  Sodi  an  losUtutiOQ  redeems 
aieibrtntie  ofliilf  Hh  tsrron,  Uu  human  heart  of 
bs^its  BORom.  andahowfl  in  bOT  manTways 
•j4d  tempers  tiie  Triad  to  His  shorn  Iambs.  So 
:f  the  institntion  for  the  edocatlon  of  the  deaf 
ulI  dnmb.  When  I  first  heard  of  it,  practically, 
\  vas  tliTODgh  one  of  tiie  moetfanprMslTelessona 
erer  tanght  br  tlie  TOong,  not  excepting  Qi»  Utile 
AaOna  which  the  Sariour  of  the  world  took  In 
His  own  anna  and  blessed.  The  common  qaes* 
liQB  put  by  s  Tbdtor  to  a  diild  atandiog  at  the 
UMik-boud  iraa  tfato:  "II7  ohOd,  who  made 
70a  T*  No  common  answer  came  to  thiB  common 
qneaition,  bnt  one  written  In  a  fidr,  Ml,  confident 
handwriting  npon  the  black-board,  and  here  it  is : 
"Intiwb^lnDing  Qod  created  tlie  hearens  and 
die  earth."  Then  came  the  second  question: 
*- Wlia*  do  yoD  know  (tf  On  Saviour  of  the  wodd  T** 
diDd  paoaad  a  aeocmd,  and  then,  !ts  oonnto- 
nance  fnU  of  Ugfat,  wrote  out  tiiese  ImprewdTe 
Torda:  "It  isa&lthflil  saying,  and  wturthyof 
all  aooeptatiixi,  that  Jesus  Christ  cams  into  the 
world  to  Bare  ■innerB.'*  Tiu  astonished  Tlsitor 
hrafad  m  wonder  npon  this  mature  teacher, 
theoch  of  yonthftd  jsar^aad  tbaa  Tsntm^diipon 
tbaaaorttiyfaigqtwstfonof idl:  "Whywereyon 
bom  deaf  and  domb,  wUle  Qod  has  blessed  me 
with  hearing  and  with  speech  T"  The  diUd's 
countenaaoB,  for  a  second  of  time,  but  no  more, 
mniBd  saddened  by  the  question,  and  then  the 
little  faaoda  wrote  out  tluse  words,  worthy  to  be 
inscribed  In  letters  of  Ugjtt  npm  eniy  sorrowing 
Bund  and  bant  in  the  world:  "  Bren  sc^  Father, 
for  to  it  aeeDieth  good  in  thy  right."  How  true 
IE  is  of  ttsae  peopto,  iriioN  intiUeGtual  capabiU- 
ties  are  ahnoat  unsurpassed,  and  who  owe  so 
mndk  to  God  and  the  State,  ttiat  they  have  neither 
langTtage  nor  spetoh,  bnt  their  Toice  is  heard! 
Two  thousand  deaf  anid  dnmb  chUdren  have  been 
edneated  at  tUa  iaititation  smee  I8IT,  and  teach- 
ers and  pupils  are  found  to-day  on  the  shores  of 
the  Pnoiflc,  and  In  about  every  State  of  the 
Unian.  One  more  Illustration,  and  this  of  the 
beginning  of  one  of  our  State  institutions,  and  I 
wiU  i^iere  your  patience  of  so  matqr  detitils. 

•m  mr  tobe  mnma  of  nnrsa 
had  iSm  ca^^  In  the  defense  of  aflne-looktngboy, 
of  leqtectable  parents  and  some  fourteen  years 
old.  He  was  put  upon  trial  before  the  m^r  for 
stealh^  a  bird,  and  the  counsel  fco-  the  boy,  Itr. 
Oiiard,  InhlihiatMyof  the  caae^  a^: 

"  I  took  avaiy  Is^  ground  In  the  dafimae  that 
my  innouity  oooU  derise,  that  a  bird  was  an 
anfanu^na  naiutat,  and  oould  not  be  oonsidered 
in  law  aa  ptopeaty,  and  ocmaaqnentiy  oould  not 
be  the  soli^ect  of  larceny,  ti»ugh  taken  tnm  a 
cage.  Ify  legal  grounde  were  overruled  by  the 
nayor,  wiio  told  me  I  ndght  go  to  the  jury,  to  see 
if  tbey  could  find  any  good  reaaon  why  the  pnn- 
iduBMitor  the  law  awarded  to  tteft  afaoald  not 
beviritednpontteyavngoaMBter.  IthenniRed 
open  the  inrTthat,  if  theyoonvieted  tU*  youth 
for  tUa,  his  first  offease,  and  sent  hiffl  to  prisoa, 
hie  rnln  flir  lift  wodd  be  the  inevitable  conse- 
qniiwe;  Oat  aathsiawaaUttie or  no  ■fetation 


in  our  priaona,  <^  the  young  fh>m  the  old  oBTend- 
ers,  imprisonment,  by  a  thoughtless  act  of  depre- 
dation upon  property,  would  expose  him  to  tiie 
conuptiag  intercoorae  of  old  and  hardened  offend- 
ers, and,  at  the  termination  of  hia  imprisonuMnt, 
he  would  graduate  from  our  prison  an  adept  at 
crime.  The  force  of  -this  plea  prevailed,  and  the 
jury,  having  a  loophole  through  which  their  con- 
sciences might  creep,  found  hUa  not  guilty.  Uark 
the  sequel  This  boy  had  been  ibadly  brought 
up :  no  good  seed  had  been  planted  in  his  breast, 
and  no  good  esamideBat  home  bad  been  heU  out 
to  him  to  fiiDow.  He  was  bad  in  grain;  and  but 
a  few  years  ago  I  read  In  the  pubUo  JouraaU  that 
he  had  died  in  prison — a  ftloxL  ctmflned  for  steal* 
iflg  in  mature  life,  and  that  whUe  In  priaon  a  for- 
tune of  $80,000  had  been  left  to  hlm.^ 

It  waa  the  belief  of  counsel  that  a  house  of  re- 
tagfi,  witli  ynfer  moral  and  religtoos  education, 
would  have  eradicated  this  vice  and  worked  a 
complete  reform ;  and  the  incident  I  have  named 
led  to  the  establishment  of  the  New  Tork  House 
of  Befhge.  It  has  cost  the  State,  It  is  true,  nearly 
$650,000  In  tvren^  jrears,  but  it  haa  saved  ten 
timefa  this  expense,  first,  by  keeping  hundreds  of 
boys  from  the  penitenttuy ;  iad,  secondly,  by 
making  them  good  mtizan&  Let  me  add.  Jut 
here,  and  npon  ttie  eridenqe  of  a  Aill  and  ftee 
dlsonsrion  in  Siq^d  and  in  0^  country,  that  it 
ii  now  generally  admitted  thai  one  dollar  Is  more 
effiaotauly  bestowed  in  preventing  panpMlam 
than  ten  in  i^eviug  it ;  and,  to  quote  ooe  of  the 
reports  belbre  me,  ''that  the  public  energies,  and 
fbnds  bad  mnoh  better  be  directed  to  the  sa'ring 
huUTidnals  fitni  nendfetfy,  than  In  building  edi- 
flooa  and  taUngfimds  to  support  fbem  as  paupers." 
It  is  also  true,  that  no  taxes  are  more  cheerftiHy 
pud  than  those  which  prevent  crime,  and  that 
this  class  of  charities  result  In  the  double  advan- 
tage of  secunng  a  moral  and  material  good  in 
(he  communi^.  I  attribute  not  a  little  of  the 
facreaeedvioe  of  tlMdurtD  theabaenee  of  means 
of  preventing  it  Too  have  seen  what  the  three 
Stete  prisons  cost,  but  of  the  four  score  Jttils  in 
the  State,  some  of  them  in  their  inmates  and  by 
their  mismanagement  a  disgrace  to  civilization, 
the  same  story  of  waste  and  excess  may  be  told. 
Carlyle  t^  of  a  poor  man  in  London,  who  could 
got  no  one  to  recognize  his  olaima  till  he  had 
taken  fbver,  spread  the  infection,  died,  killed 
a  dozen  of  his  well-to-do  neighbors,  and  at  laat 
in  tills  way  managed  to  establish  the  fact  of  his 
humanity.  It  is  the  same  with  ohildran.  They 
wQl  make  It  abundantly  evident.  In  time,  in  one 
way  or  another,  that  society  cannot  afibrd  to  neg- 
lect them — and  It  is  a  oostiy  way  of  doing  tiiis  to 
employ  policemen,  prison^  JudgM^  and  very  pos- 
ribiy  the  bangman  at  last.  Ttiese  poor  pfnehed- 
tuxA  Uttie  dependents,  tumbling  m  the  gutter, 
swearing,  tiiievlng,  miscdilef  ma^g,  cannot  be 
^nond,  and  most  not  be  dennsea.  Children, 
sir,  now  go  to  ruin  by  thousands  because  thue 
are  no  parents  to  care  for  them,  ai^  as  they  are 
fhtherieas  the  State  must  to  some  extent  act  the 
part  of  a  patent.  We  may  pass  by  on  tiie  ottw 
sidaand  pot  it  off  npoit  nie  priest,  npon  tiie 
Levile,  and  upon  tiie  nrighbor,  bnt  the  wwk  must 
be  done  by  some  one,  and  the  important  question  is 
-"wboshall  doltfp,J^|,^^<^tcti» 
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counties  ta/B  the  honorable  gentleman  from 
C^nga  [Ur.  Bathbno].  Let  it  be  done  by  the 
towni,  renxmdB  my  fHend  firom  ICon^conery 
[lb.  Bikert  Zttit  ie  doae  byaOjiaiaj  answer, 
ud  bytiie State,  in  a  manner  regulated  by  law, 
BO  that  none  shall  escape  puntshment  who  deserre 
pnnJituuenti  nor  any  fail  of  mercy  who  deierre 
to  ba  reUered.  Iiet  no  one  aslc  for  bread  mily  to 
reoolTe  a  stone,  tor  a  flah  to  secure  a  serpent,  for 
an  0^  to  be  offered  a  aoon^on.  It  was  by  no 
sndmbnff  that  the  hungry  were  fM  by  the  Qi<nr 
of  mnrgood  and  peroct  The  mwoyt^ 
the  frau  who  forgave  his  prodigal  son,  who  fell 
upon  ms  neck,  Jdssed  him  and  wept,  exoited  tiie 
anger  and  jealonnof  themore  deaerring brother; 
but  in  our  oharities,  ibr  the  evil  they  save,  and 
the  good  they  do^  as  wltLtUs  for^ving  Ikther, 
it  is  enoQi^  for  as  to  know  that  be  who  was 
loak  is  flrand,  and  he  who  was  dead  is  aliro 
sg^ 

I  iriah,  rir,  it  was  in  my  power  to  picture  that 
vision  of  the  lasar  house,  recorded  by  the  im- 
mortal lUtoD,  In  the  interview  of  Adam  irith  the 
Arobangd  Uchae): 

*  *  *  Wberaln  were  laid 
Nnmbersof  all  OlaeaMd;  all  maladlea; 
OoavoiiloDJ,  mitopalflg,  flene  caturhi 
AaA  maoutnek  midawi,  ^ninc  atiephy, 
Uaranaw  and  irlda  wAiUng  pMUlaace. 
tiigjita  so  deformed,  wbat  nam  of  rock  conld  long 
Orj-vjrtA  bdiold ;  Adua  ooold  not,  bnt  wept, 
^raioagfa  net  of  wonaa  bora:  comiwiMloB  qatUed 
HIabeat  oTmaB,  and  nveUmu  to  tears, 
A  spaee,  UU  finn«i  thdoghti  reaualoed  ezcew. 

Again,  as  we  know,  to  some  ont^derable  ez* 
tent,  those  of  mature  yaara  are  oared  for,  while 
the  yoQQg  are  sacrifioed  by  thousands.  Tint  re- 
port of  your  Committee  oa  Charities  shows  how, 
even  in  Kew  fitf^and,  lift  to  deatn^ed.  Sir, 
there  is  no  longer  any  danger  o£  fears  of 
Malthiii^  that  populatitm  will  be  isoreased  Cuter 
than  food  can  be  ivovided  for  them.  The  Sodal 
Science  Assooiatiwi  in  Boston,  after  oaioftilly 
inveetigating  Ow  reoords  in  some  towns  in  ICassa' 
ehnsetts  for  two  htmdred  years  and  over,  whose 
history  indnded  ^  to  o^ht  gnMntfams, 
foond  that  ikmHies  ocnnpriaing  the  first  three 
generations  had  an  average  of  wght  to  ten 
children  each-  those  of  the  eeoond  tlwBe  between 
seven  and  ei^;  the  dfth  five,  and  titte  sixth  lees 
than  three  to  each  fomily.  In  the  olden  time  iha 
minority  of  married  women  had  ten  or  twelve ; 
now  neaily  ten  per  oenft  have  abaolatdy  no 
cfaSdren  there,  and  more  than  thirty  per  cent  but 
me  or  two;  while  the  average  to  each  liimily.is 
about  three  and  a  half  I  To  be  a  proqtenms 
state  the  birthrate  should  be  one  to  ever?  tbir^ 
(tf  the  population.  Uasaacdiusetts  formerly  came 
up  to  tUs  standard ;  from  1S60  to  1866,  of  tiw 
utfve  American  pcmilatitui  it  WM  less  than  one  to 
i^x^.  But  in  Old  Kngland,  dogmatic  and  bgast 
fill  as  she  is,  it  is  the  same,  for  their  judidal  sta- 
tistios  prove  that  the  number  of  deceased  infont 
fihOdien  upon  whom  inquests  were  held  in  one 
jaarwas  6,873.  Of  thwe,  S,623  were  Intimate, 
-aai  1,3M  mie  ill^tamate^  which  would  seem 
'  to  dlnrare  (he  assertion  that  flkrithnate  cUldien 
■n  tte  UBOsl  sobfeeti  ot  fafanttddflu  To  this 
cqriocdnof  child  murder,  XAel  called  uponte 
•dmw  your  attentioa.  It  is  not  new  among  us, 
>httk  has  grofwn  with  liMrftil  r^iidi^.  The 
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menta  of  Addison  upim  it  read  -  like  a  lesaoa  of 
to>day,  though  the  puniahment  is  mild  now  com- 
pared with  what  it  was  theOf  though  noir  not 
one  offender  in  a  thousand  is  discovered.  Stjt 
the  Spectator: 

"  Ctae  does  not  know  how  to  speak  on  sndt  a 
sutyeet  without  horror,  but  what  multituiloa  of 
inliuits  have  been  made  away  with  by  those  who 
brought  them  into  the  worid,  and  were  aOennu^ 
ashamed  or  unable  to  provide  for  them  I  Tbm 
is  scaroely  an  assizes  where  some  unbapgy  wret^ 
is  not  executed  for  tbe  murder  <tf  acoul  Aul 
how  many  mofs  c^ttisss  nonaton  of  tahmuaitr 
may  we  suppose  to  be  wholly  undiscovered  or 
cleared  for  want  of  legal  evidence,  not  to  nuntica 
those  who  by  unnatural  pnctioss  do  in  some 
measure  defoat  the  intentions  of  Providenee.  *  * 
It  r6ba  the  cnnmonwealth  of  its  foil  aamUi  of  , 
crtSssDS,  and  osrtdnly  deserves  ths  utsNSt  vpli> , 
oatfon  snd  wUdom  <tf  «  people  to  prevsnt  U." . 

And  Addison  then  points  out  the  hoqiitalitt 
Paris,  Hadrid,  Usbon  and  Bone  f<v  pcenotioii, 
and  hs  closes  his  one  hundred  and  fiAh 

^%Liailnk,Isa  sulitfecfrthat  deserveionr 
most  serious  consideration,  for  which  retsoo  I 
bme  I  shall  not  be  thought  impertin«it  in  Ujing 
it  bafoie  my  iMdsn." 

The  waste  of  young  Ufe  is  also  ev«y  w^  lo^ 
everywhere  alarming.  In  Great  Biituii,  of 
1,730,076  bom  in  one  year,  373,053  died.  In 
New  York,  fonr-ftftha  of  the  mortality  >>  of  (luw 
under  two  years.  In  a  series  of  years  fn  tbedtr 
<a  New  York,  of  652,638  deaths,  178,307  wne 
under  two  years,  and  222,618  under  fire  yem 
lathe  tenyears,from  I845to  1856,of 2!S,355 
who  died,  110,887  were  u^dar  five  yeui,  ud 
until  recently  this  ratio  was  upon  the  ioctetie. 
And  yet  some  of  us  daily  thank  God  for  our  cr«- 
tlon  and  preaerraticMi,  as  well  as  all  the  blMsop 
of  this  hfe.  The  little  waifs  rest  upoa  their 
mother  earth  like  snow-Baker  now  iUling  uooBd 
UE^  and  Appear  asso<»i,or  thaypaaawavM 
the  morning  mist  before  the  breatnw  day. 

"IfjtaMtrt leapt  opwhanlbduU 
A  r^bow  In  too  okj : 
SowaBltwben  mjr  lift  began, 
8o  U  It  BOW  I  an  a  nan ; 
So  let  It  be  when  t  giow  (rid, 

Or  letme  dio— 
The  dtUd  Is  ikthar  of  the  niia." 

Th6  subject  of  infauUcide  brings  mt  to  the  quo- 

tion  of 

as  one  of  the  profot  lemetUea  for  the  premtioB 
of  the  eviL  Sinoe  we  have  bean  In  •Nanj 
have  regretted  to  hear  these  iBstitutkM  swfM. 
and  I  deem  it  a  cki^  to  ^w,  very  wavf  >■» 
nod  and  the  0va  they  do.  KingHerod'a  ow 
to  go  forth  and  sUythe  infknU  o^J"^*^ 
Ki^  Ptolemy's  decree  to  dertroy  the  duldrn 
of  the  Jews  is  one  of  the  marveU  of  hffltory 
rsvelatioB.  Bo  is  the  decree  of  the 
save  tmly  the  male  children  and thecldeitdtugB- 
ter.  TheoldBomanlawwentso  for»,t<"^ 
that  ohildnn  could  be  put  to  death  at  yleMan 

So  also.- the  Spartan  law  to  destroy  mfMr.^f 
dtfinmed  in&nts— a  law  even  i 


toUe  and  Plato,  and  defended  under  (b« 
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ifmiff  without  r«iDonB  tod  hj  tens  ot  Uiou- 
iods.  nw  Gf««ilaiid«r  and  the  Bsquinuroz  pay 
jt  i«gird  to  inflmt  lift^  vhile  th«  Hanguft  Buah- 
aim,  wbM  Uw  oaother  dlei,  whoM  iabut  eumofc 
MIti  aatiml  noiniahmeDtj  ii  buintd  with  the 
aeOMr.  W^donothioK  <tf  oomM,  Ukt  Oil  In 
A*  Uidted  StatM^  bat  how  mudi  bsttn  ii  a  syi- 
ten  which  so  tf^m,  gomna,  or  psrmitB,  as  to 
aka  off'bT'  death  8S  per  cent  of  Infaiit  lifb,  eren 
wfaao  ^'crf'eaiedl^  cared  fair,  and  wliioh 
behoidi  with  atanoat  indlffterenoe  the  destnio- 
tioD  of  thoaaanda  hj  litertl  aaerifloe.  In 
conadariDg  the  aabject  of  finudling  hoapitala, 
we  most  diatlBgniah  between  thoae  which  are 
ittahBAed  In  di&rent  ooontriea.  Ther  are  com- 
mon to  lin  Bnrope.  Tbe  treasorj  of  um  Church 
inBciae  aapporta  3,000  inmates  fearlj;  Naplei 
not  leM  than  2,000,  Uadrid  4,000,  Lisbon  3,000, 
uid  Moaoow  and  8t  Petersburg  each  about 
35,400.  In  Fr•no^  where  there  were  40,000 
fiMbdUBgi  in  ITSV  there  an  nowonr  300,000. 
Um,  under  &ib  Oode  Napoleon,  eAiA  anondiaM- 
ment  now  naintaina  a  eeparate  hoe^tal,  instead 
of  crowdiw  the  children  all  upon  Faiia,  aa  wu 
the  oas»  bean  1811.  Bat,  ^,  it  la  laid  fi>und> 
ling  hoqAala  are' nuzieriea  to  crime,  and  that 
the  RWt  B^oritr  in  tham  are  bom  out  of  wed- 
lorik.  ndalatn»Arhairtheofalldnttof&w»dan 
aodorapartioBttf  all NorHiam and CeoM  En- 
KM  tat  it  la  no  argument  against  the  eziatenoa 
niMe  inatUDtiOD^  unleis  we  mean  tiiat  chQ* 
dm,  becanae  thejr  «re  Ulegltlttiate,  shall  bear  the 
dODbia  com  (tf  a  fUae  parentage^  and  If  possitde 
the  gnatar  mlafiwtune  of  being  aet  adnft  aa  upon 
a  i£amj  na  iritlwit  cAwr^  oompaas  or  pOot  to 
guide  Om.  lahaUnotdvgnlse  thafiwtttiatb 
Italy  iOesftimate  Urtha  have  incroaaed  100  per 
cmt,  and  ftat  the  aame  Is  almost  r^Qvelj  true 
of  BoaeiB,  Sweden  and  Germany.  But,  sir, 
tgdnat  tluae  tmtbs  let  me  also  eute  the  fact 
that  then  are  no  foondling  hoepitals  In  Scotland, 
and  that  their  absence  does  not  prevent  an  lllidt 
Ufe,  but  rather  impela  to  fbrttur  crimeB,  maqy 
monta  there  being  rither  strangled,  thrown  into 
the  lirer,  or  Teiy  oommcmly  left  at  the  doors  of 
the  diDidt,  Per  contra,  ^ese  institations  hare 
existed  In  Dublin  £at  more  than  a  century,  and 
yetaednctiotts  and  criminal  oSbnees  are  there 
bianded  aa  flst^tious  offenaei.  It  is,  as  has  been 
aud,  nthar  their  absence  than  their  presence, 
that  has  lad  to  the  "■^"i—Uti  more  serioua 
ofansa^  audi  aa  Inten^mal  tborti«L  cUId  murder, 
and  an  £ba  erfla-^^eqnently  death  itself  resulting 
to  wtman  who  has  no  asylum  in  which  to  bide 
hershuae  and  amend  her  lire.  But  again.  In  Guth- 
li^i  Btuidard  Qeographical  Wor^  it  ia  stated 
that  fts  Soottfahwomsn  are  most  i^one  to  infanti- 
cide. In  Trance  the  &moQB  taming  table  used  fbr 
so  maaf  jaara  ii  now  iUUng  into  cBsose.  The  fte* 
quant  promisee  to  ahietd  from  punishment,  lucul- 
catea  oontonpt  for  Ae  moat  sacied  law.  France 
is  Jthla  respect,  encouragea  rtce  in  the  name  of 
sdsfbrtune.  There  is  another  and  better  method 
wltlich  aeeka  U)]h^  i°  order  to  bestow  the  beneflta  of 
tfae  State  mora  wisely.  In  the  nunery  and  child's 
Iwspital,  tha  mother's  sorrow  Is  only  told  to  one 
tanala  In  authority.  The  erring  womsn  is  snr- 
nanded  hy  good  Inftuances,  ana  enoonraged  hi- 
stead  ofbttng  dmt  oat  ftaa  aQ  Tirtoous  sasoda- 


tioos,  and  ia  in  every  way  aided  in  obtaining  th6 
meana  ot  daoant  support  "  llanr  women,"  sayS 
PteWing,  in  the  character  of  Allwortby,  "  hare 
bsooma  abandons^  and  have  sunlc  to  tha  last  de> 
nasa  of  Tiot^  bjbraig  unable  toratriara  Oie  flnt 
a  Isnon  eminently  worthy  of  remsobfaaoSk 
study,  and  practice.  Tha  assertion  that  tha 
fouidllng  boapitsls  have  only  a  tendency  to  pro> 
mote  lioeatioosness  is  bat  assertion,  and  one  fhct 
ta  worth  a  tiioosand  thaoriea.  Tha  eridenoec^ 
the  treasurer  of  tha  London  institotton  ia  raiy 
ocmdurire  on  this  sul^ect.  The  history  of  coa 
hundred  and  three  girl^  after  leaving  the  hoapl- 
tal,  ia  given  very  spedflcally.  Of  this  numosr 
seren^-seren  received,  at  tiid  «z;nratt«i  of  tbair 
apprentlcaihip  in  decent  fiunUies,  gratnittss,  va- 
rying from  two  to  five  guineas,  for  good  ooaoiict, 
audi  giatuitiea  being  awarded  only  on  certificates 
of  the  employer.  Kwr  died,  three  became  inva- 
lids or  insane^  aevan  forAited  tha  gratui^for  oh- 
sthuCT,  without  vice,  three  oommitted  oAnasa^ 
but  afterward  refisrma^  tinr  nam  came  fiir  the 
gratuity,  and  of  Uie  whM  number,  one  luindrad 
and  tbreft  only  three  turned  put  bad  characters. 
Two  were  taken  out  by  thdir  mothers,  whoaa  his- 
tory is  unknown.  At  the  nnraery,  four  liave  re- 
midned'a  year  nnralng  tbair  own  uAntL  aadob- 
tinned  a  oertlfleate  of  exoeDeBt  babavMrt  wUla 
mora  than  rf^^wara  plaoed  In  ritoatioBi  triwa 
they  gave  entire  sadsfinotteL  Sevaral  baTa  haan 
married  and  are  leading  ^rtnoos  Uvea.  Ooaunent 
on  such  Acts  but  weakens  their  foroe,  tinea  no  re* 
fbrmatory  schools  produce  s  more  hopeful  result 
The  evils  of  emigrant  ships  are  often  brmght 
to  our  notice,  and  there  also  many  hitherto  virtu- 
ous girls  hava  been  ndnad  vltuent  and  ahana* 
M  intrigue  and  assault  It  was  not  until  tiu 
time  of  Vincent  de  Paul,  in  the  I7th  onbxr^f. 
that  the  dvil  existence  of  foundlings  was 
acknowledged,  althou^  foundling  hospitals  have 
been  known  since  1070.  Louis  XLV  regarded 
their  establishment  as  a  Christian  duty,  because 
of  the  feebleness  and  misfortune  of  their  inmatea 
and  because  thqr  might  be  useM  in  the  country's 
service.  The  briUIant  yet  gentle  ICarie  Antoiiwtte 
took  the  deepest  interest  both  in  the  mothers  And 
their  children,  and  founded,  I  believe,  the  first 
lying-in  aaylnm  in  the  old  world,  certainly  tiie 
first  one  in  IVaooe.  The  good  they  have  done — 
and,  sir,  there  is  In  this  hfb  hardly  any  good  un- 
mixed with  evil — is  almost  beyond  cafenlaMon. 
Ther  have  had  both  the  support  <^  the  State  and 
the  labors  and  prayers  of  those  sisters  of  mercy 
whose  mission  it  is  to  visit  the  siolc,  to  plunge 
into  the  inibctlon  of  hospitals,  to  redeem  vice  of 
half  its  horrors  and  sorrow  of  half  its  grief,  by 
giving  to  virtue  its  most  dignified  exoellenoe  and 
grace.  One  other  antject  fa  treated  In  ^  report 
of  the  Committee  on  Charities  wbldi  I  sball 
leave  to  the  laimrs  of  the  Ccnventitm  and  com- 
mittee. It  is  that  which  relates  to  charitable 
gifts,  devisee  and  bequests.  It  proposes  to  make 
what  is  now  inconstant  and  unoartMh  in  the  law 
permanent^  and  to  remove,  under  proper  limita- 
ttona  for  tha  ^otaotion  of  ftmllfos,  all  hindwanoea 
to  the  beatowmant  Individual  wealth  upon  in- 
stitutions of  henevolBQce  and  leuniag ;  and  this 
is  tha  more  aeosaaary,  aboe,  if  the  recoaunenda- 
tiou  hanwHh  ■abBi|^g««,a«|«^^«C8tate 
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emiot  hereafter  mdce  obaritable  dooaUonj  ex- 
cept for  purpOBBfl  absolutely  in  the  public  inter' 
est  ind  declared  to  be  ao  bj  a  board  of  State 
commisBionera,  aud  thea  otu;  upon  examtuation 
and  evidence  tiiat  what  ia  aslced  for  ia  really 
meritorious.  Hariag  thus,  sir,  diacuned  the 
cpieBtion  before  us  in  all  its  relations  to  the  State 
and  the  people,  I  now  leave  it  to  the  ConTeutioo. 
'S'on  have  it  before  you  under  the  llghta  afforded 
by  history,  ezperienoe  at  home  and  abroad, 
by  statistical  facta,  oonatitutimal  power,  and 
pubUe  duty,  and  the  wish  neareaat  my  heart 
to-day  is,  that  I  am  not  pleadiog  in  vain  for  a 
principle  which  even  the  least  enlightened  nations 
have  esteemed  it  A  privilege  to  maintain,  and 
vhidi  no  peopl^  honoring  God,  servios  the  State^ 
or  Tsapeotuw  (he  miBfortaaes  of  their  »lloir  men, 
can  rtghthiliy  dmv. 

Hr.  CUBTIS— I  wish  to  offer  the  followbg 
amendment  to  the  first  section : 

The  8ECKETARY  read  the  amendment  aa  foU 
lowi: 

In  sectiai  1,  line  3,  after  the  word  "  ahall,"  in- 
mt  "not be  members  of  one  denondaatim,  and 
flTCorwhomduU->-"u  that  ttirUl  read  "the 
Legislature  shall  establish  a  board  of  ccnnmia- 
tiooers  of  charitiea,  consisting  of  eig^t  peraons,  a 
majority  of  whom  atu^  not  be  mmbna  of  one 
re%ious  draomioation,  and  five  of  whom  shall 
constitute  *  quonun,  eta" 

Ur.  CUBIIS— Of  .course,  ILc.  Chairman,  duMiId 
(be  reoommendi^n  suggested  la  my  amendment 
prevail  In  the  committee^  I  shall  auo  propose  a 
change  in  the  second  paragi^aph  in  the  third  sec- 
tion, whldi  states  that  this  proposed  board  "  shall 
examine  the  circumstances  of  the  case,  and  re- 
port the  instituti^DS  claiming  such  ud  as  tends  to 
relieve  the  State  tnm  expense  with  the  amount 
of  such  relief  and  that  it  is  not  religious  or  sec- 
tariui  in  its  character,  and  that  a  nugority  of  its 
managerfl  are  not  members  of  one  religious  de- 
nomination." I  presume  It  was  the  inteuticoi  of 
the  committee,  since  the  Oocvention  had  already 
decided  it  would  give  only  to  institutions  for 
education  and  charitable  purposes,  to  avoid  any 
possibQI^  of  connectioa  between  the  State 
and  the  CbardL  In  otiier  words,  they  deafre,  aa 
absolately  aa  posi^Ie,  to  do  away  with  the  In- 
fluence of  sectarian  feeling  in  the  management  of 
State  charities.  I  have  lutenad  with  interest  to 
the  discourse  whidi  was  pronounced  by  the  chair- 
man of  the  Committee  on  Charities  [ilr.  E. 
Brooks].  I  thiuk  (here  ia  no  question  but  that  it 
ia  fin  toe  Interest  of  the  State  to  retain  the  w»r- 
erefcbaritiUeeBdsteooe  In  various  direcaon% 
and  that  it  is  indispensable  that  that  power  of 
aadstance  should  be  supervised  by  a  board  hav- 
ing all  the  solemnity  of  the  State  behind  it.  But, 
sir,  the  committee  will  see  (bat  as  the  section 
now  staoda  in  the  article  reported,  the  eigjit  per- 
Bone  who  are  to  oonstitute  uds  board  may  be  oi 
one  religious  denomination.  There  la  no  reason, 
■0  fiu  as  it  appears  in  this  section,  why  they 
should  not  be  all  Vethodlsts,  all  Splacopalisns, 
an  Freabytexians  or  all  Bomanists.  If  such 
should,  by  any  posaIbiU(y,  be  the  constitution  of 
the  State  board,  thei^  sir,  the  aafegntrd  which 
is  jvovided  in  the  second  paragra;^  in 
the    third     section,    that    no  institution 


clumiog  to  be.  reUgioos  shall  have  Uie 
minority  of  tiie  owabers  of  oQerengvmsdenom- 
bation,  would  unquestionably  fail  Such  a  board 
would  find  ways  enough  to  escape  (he  limitatioii. 

however,  we  eatabJiah  at  the  outset  that  this 
board  shall  be  free  firom  any  sectarian  bias, 
knowing  that  there  are  many  charitable  instUa- 
tiona  which  are  of  the  greateet  service  althoagii 
they  are  under  sec(arian  nunaMmeD(,  it  will  be 
for  the  board  so  ooutitutedlu  recominending 
State  assiatance^  to  repwt  that  such  {Dstitati(mB 
although  sectarian  in  management  are  not  secta- 
rian in  purpose  and  tendency.    I  suppose^  lb. 
Chairman,  From  the  great  number  of  petitioos 
which  have  been  presented  to'  the  Convestioa 
upon  this  subject  that  there  is  nnquestioBablj,  in 
the  State  of  KewTtw^whidL  &  eaaeatiaUjri 
Protestant  Stat^  an  ^^ralxneion  ihtA  thi  Stats 
aid  has  been  given  too  much  in  one  directloD. 
Various  statistics  have  been  given  to  us  tosbow 
that  moat  of  the  local  aid  has  been  granted  to 
Institutions  which  are  managed  by  the  Boman 
Catiiolica.   But,  unquestionably,  air,  if  the  SUte, 
as  we  have  determined,  is  to  aid  diaritiee,  it  ou- 
not  avoid,  at  least  proprationatelf ,  helpiog  thoH 
lostitutiona  which  are  under  tho'care     the  Ro- 
man Church.  It  is  impoBsible  not  to  reooKoize 
the  fact,  that  the  charitable  foundariou  of  the 
Roman  Church  are  the  most  comprehensive)  the 
moat  vigorous  and  the  most  em^nt  known  in 
history.  Itis  still  fUrther  true,  aa  the  (diaiiaaii 
of  (be  oommittee  has  told  us,  that  the  great  ma- 
jority of  those  who  must  be  relieved  bj  State 
charities  in  certain  sections  of  the  State,  m 
memoers  of  that  church,  and  will  uaturallrfall 
to  (he  care  of  Uiat  church.     I  cannot  atop  to 
speak  of  ttie  various  forms  of  (he  charity  of  tlut 
church,  but  it  ia  to  one  ot  Its  aaints  teat  cirili- 
sation  owes  the  institution  of  the  sisters  t£  char- 
ity, whose   benign   aervios  is  known  «m 
in  the    hospitals    of  other  deaominatii»^ 
and  any  system  wluch  this  State  should  adopt 
which  should  strike  at  the  very  nwt  of  Buch  io- 
atitutions  would  uebessarily  briug  the  Btate  to 
this  question,  "  Are  you  williog  to  do,  abaoli^f 
and  to  the  utmost,  what  is  now  d<me  by  the  iixtt- 
(uUons  already  in  exis(ence?"  I  do  not  believe, 
sir,tiia(the  State  Is  willing  to  doit  IbeluTe 
tiiat  the  experience  of  thu  State  to  be  that  of 
Uasaachusetts.   Uassachusetts,  in  the  year  1363, 
estabUshad  a  board  of  chari^.  In  the  very  fint 
report  which  that  board  made,  after  lookfng  onr 
the  whole  ground,  they  announced  that  In  thur 
Judgment  (fie  true  policr  of  (be  State  was  to  gin) 

assistance  to  the  private  fonndatioos,  of  whatejer 
sect,  that  alreadr  existed,  rather  than  to  eatabM 
newpuWIo  institutions.  All  tt«wawa^» 
subordinate  all  institutions  which  are  maoagea  <^ 
the  various  sects  to  the  great  purpoeee  of  obanff, 
and  to  have  a  board  so  constituted  that  buch 
inatitutiona  shall  receive  proper  ssristsncft 

Mr.  BPKNOBR-rt  mw  be  remembewi,  ^7 
some  at  least,  that,  when  (Us  leport  now  vatst 
oonaideratioQ  was  made^  I  took  the  ofl»rti^7' 
as  a  member  of  the  committee,  to 
the  ground  of  any  opposition  to  an  onrani***  «p 
tem  of  charities  as  connected  with 


iidiQiBls- 


traUon  of  the  government  of  the  Slat^  Wup^ 
the  ground  tbi^  it  was  iwt  fx^VfV^^""'^* 
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fltftt  il  VM  impropw  to  embody  it  in  a  ConBtito- 
tka  of  die  State;  and  the  mie^eBtion  vhich  has 
baon  made  by  the  ammdmem  of  the  gentlflnun 
bom  Bidunond  [ICr.Oartis]  seems  to  draiooBtrate 
thB  iagnpie^  and  tiie  imptrfiQjr  of  nutUng  a  87s- 
tntof  diaiideaa  part  of  the  framswork  of  the 
Coostftntioo.  It  involve*,  under  a  coostitDtUnial 
pnm^a,  an  inqufiy  into  the  religions  otnnions 
of  Uioae  who  may  become  pablio  offlcerei  Before 
the  Qtmnux  can  nomiutto,  and  before  the  Sen- 
■McanaaMQttoa  ncMnination,  there  maet  be  an 
eiMaiiitkiD  ki  aoBoe  form  as  to  the  retigious  opin- 
■Baaftboae^  or  apartof  tbos^  at  beat,  who  an 
ta  beeo—  mwabeni  of  this  proposed  board.  Kov, 
his  ft  •TOT  beeii  hsud  <u  befne,  in  a  team  ot 
pmnnoBBt  like  ours,  where  religions  ojanions 
ir«  totonted,  and  where  no  man  has  any  bnsioesB 
whatarer  to  inquire  }nto  the  rdigions  Ofbaom  of 
any  other  parson,  that  such  an  inquiry  should  be 
nade  at  least  onder  the  auOMHi^  of  the  Ooosti- 
tution,  ia  regard' to  the  rd^tioaB  (minions  of  the 
ptopoaed  inoomboitof  an  (^cet  I  snlxnit  there 
Denr  baa  been  suoh  an  instaooe. 

Mr.  B.  BBOOKS— Will  my  friend  allow  ma  a 
nomMitr  The  gentieman  vill  bear  witness  that 
wimt  this  sabjecc  was  diflcnaaed  in  the  committee 
00  charitable  institationi),  an  amendmoi^  aoch  as 
hasnow  been  suggested  by  my  collMgoe  [Mr. 
Conis],  was  adopted  in  eommittee;  bnttoremove 
ths'vaciona  ofafeotloDS  wliidi  the  gentleman  from 
Steaben  [Mr.  Speooer]  haa  raised  •here,  we 
thought  proper  to  leaTO  the  aiioe&oa  of  this 
coanoiasioo  to  the  Governor  of  the  Stats  and  the 
Legislatara,  who  bave^  in  times  past^  undoubtedly 
Dttdo  seleotioia  wiihont  regard  to  the  religious 
opinions  of  oommisdoaeTB,  whereas  the  amend- 
ment of  my  colleague  [Mr.  Oorti^  makes  it 
DMeesaiily  otbnMve,  in  the  way  sog^Bted  by 
the  gantteman  now  upon  the  floor  [Mr.  SpenoerJ. 

Ur.  SFBNCBBr-But  looldng  farther  through 
the  article  we  find  another  proi^ion,  which  makes 
itnricoswuy,  beian  tuj  institution  can  reoeive 
nd  from  this  board  of  charities,  that  there  should 
BliU  be  an  ioquiry  into  the  religions  opiniosBof 
u  least  a  m^jori^  of  those  under  whom  the  in- 
■dtatKm  is  proposed  to  be  ocHiducted.  And  the 
whole  sob}e^  is  involved  in  the  same  difficulties 
Inm  beghming  to  end.  I  do  not  propose  to 
discuss  at  length  tiie  jHoprisliy  of  unking  this 
■rttolv  a  pert  of  the  OtHutttntion  at  preaan^  but 
the  amendment  of  the  gentleman  from  Biobmmd 
[Mr.  Oortis]  suggested  this  dilBoalgr  to  my  mind 
ud  I  DOW  preeeotit  here. 

Ur.  I>i;aAN27£r-I  merely  rise  to  ask  the  gen- 
tleman Uom  9ceabsn  [Mr.  SpsDoer]  if  it  is  not  al- 
ready pcoTided  in  the  diarter  ot  die  Oom^  Uni- 
Tsndqr  that  such  qnsUflcationa  should  be  neoes- 
saiy,  in  uder  to  beoome  a  .  trustee  of  that  inuti- 
tntkm? 

Mr.  IL  I.  TOWNaKND— That  is  not  in  the 
eoDstiEntion. 

Mr.  BPENOKB— I  do  not  know  how  that  may 
bs.  I  ham  not  exaroinod  ttie  charter  of  that  in- 
ttitotioD.  It  Is  onongh  Hatt  Mm  question  is  pre- 
•entad  in  that  form  here.         ,  , 

Hr.  C0M8T0GK— I  hare  Hstsne^  with  atton- 
tum,  aud  with  great  interest^  to  the  address  of 
mj  honorable  Griend  from  Rf^^wmnH  [Mr.  E. 
Pnmktl  a  mninhffTif this  nrnnmtrtsn,  aatbeanljaet 
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of  charity  in  general  I  tiave  no  diCbrence  with 
him  in  regard  to  his  sentiments  and  his  opiniona  on 
that  general  subject,  but  I  thiok  he  will  excuse 
me  for  saying  ttiat  his  address,  able  and  interest- 
ing as  it  has  been,  lus  but  a  vety  remote,  if  any, 
relation  iriiatever,  to  the  constitutional  artioM 
which  is  nndw  consideration.  I  am  uoder  the 
impression,  Mr.  Chaiman,  that  if  we  take  up 
th^  article  section  by  section,  and  endeavor  to 
amend  it  and  succeed  in  amending  it  in 
its  varioua  details — and  it  will  certainly 
require  manifold  amendments — I  s^y  I  am 
under  the  stnmg  impresdon  that  when  we  get 
through  with  the  work  we  shall  come  to  the  con- 
tusion that  it  is  not  expedient  for  tins  Conven- 
tion to  meddle  with  the  subject  at  alL  I  feel  the 
importance,  ilr.  Chairman,  of  hasteniog  forward 
to  the  close  of  the  ii^rars  of  this  Convention.  In 
regsrd  to*tiKHB  sulffeots  upon  which  the  Conven- 
tiMi  mnst  act^  I  am  in  favor  of  acting  with  delib- 
eration  and  with  oaro;  but  in  regard  to  this  sub- 
ject, and  to  some  others,  in  r^ard  to  which  there 
is  no  call  for  us  to  aot  at  aJl,  I  am  in  favor  of  an 
early  and  a  summary  disposition  of  them.  I 
have  risen,  therefor^  now,  for  the  purpose  of 
moving  that  this  commiUee  rise  *and  report,  to 
the  end  that  the  Oonventitni  may  refuse  leave 
to  sit  again,  if  it  shall  so  ^ease^  and  that  this  s^ 
tide  may  therefore  be  disposed  of  in  that  manner. 
In  support  of  that  motion  I  will  detain  the  Gon- 
veution  for  a  aboit  time  upon  the  general  subject 
involved  in  this  article.  The  article  is  framed,  I 
beheve^  with  very  imperibct  conceptioDS  of  the 
exletiiig  state  of  ttu  law,  and  it  is  proper,  certain* 
I7,  if  we  ars  to  act  upon  the  moUsr  at  olL  Uiat 
we  should  hare  some  aconrate  notions  .of  what 
the  law  of  the  State  is  on  the  subject  of  charity. 
I  will  make  s  few  general  observations  upon  that 
point.  Whoever  1^  look  over  the  legislation 
of  this  State,  from  the  origin  of  the  Staie  goT< 
eminent  to  tiie  present  tim^  as  I  have  hadoc-. 
oasion  to  do  in  the  course  of  my  professional 
life,  vrill  find  that  there  are  in  the  Ststo  seversl 
hundred  chaikable  instiuitlcms  of  almost  every 
coQoetvable  name  and  nature  which  are  capable 
under  the  legislative  authori^  to  receive  gifts 
and  donations  for  benevolent,  scieutiflc  and  (Wr- 
itable purposes.  You  may  find  these  instUutions 
wliioh  have  their  origin  in  apedal  acts  of  the 
legislature,  in  every  corner  of  the  Stste.  Ton 
find  them  of  a  religious  character,  of  a  scien- 
tific character.  You  And  bospiteJs  and  orphan 
asylums,  benevolent  and  humane  institutions  of 
almost  every  conceivable  kind,  owing  their  ex- 
istence to  the  special  laws  (tf  the  State,  passed 
upon  due  applloation  made  to  the  legislatiTe 
power  for  the  charter  of  tbsma  institutioiu.  TSow, 
in  the  first  [dace,  any  person  of  a  charitable  dis- 
position can  Increase  the  endowment  and  ttie 
u^efhlness  of  sny  one  of  these  institutionB,  with- 
in those  wise  and  wholesome  limitatioua  and  re- 
straints wliich  the  legislative  power  has  pre- 
scribed. But,  in  addition  to  this  special  l^isla* 
ticn  of  the  State^  wtiich  is  spread  over  ito  entire 
history  from  the  origin  of  our  government  to  itie 
present  time,  there  is  a  varied  of  general  laws 
of  the  Ststo  for  the  founding  of  institutiwis  for 
charily,  learning  and  benevolence.  As  long  ■go, 
I  think,  at  the  year  l^f^.f.i^^^^U^^ 


od  for  the  iaoorponUioQ  of  nUgionii  Booieties, 
witti  cspB(nt7  wiAin  oertaia  limuB  to  take  gifta 
aod  donations  of  property  for  the  siH^ading  of 
religion,  and  the  dUaeminatitm  of  the  H0I7' 
Scriptnres,  and  religious  leRming  of  every  descrip- 
tion. That  law  has  heen  amended  fhjm  time  to 
time,  and  it  is  now  in  force — it  is  now  the  law  of 
the  State,  and  there  Is  not,  probaUy,  a  town  ia  lliu 
State  whkb  has  not  its  institutiwa  of  that  char- 
acter, capable  of  reoeiring  gifts  for  the  purposes 
contemplated  by  those  sodetias,  and  within  the 
limitations  which  the  Legislature  has  prescribed. 
Ve  have  gcineral  lavs  also  for  the  fbundation  of 
library  societies  for  literary,  sciwtiflc,  dutritable 
and  benevolent  societaefl  of  ereir  dMcrintion  un- 
der whidi,  without  a  spedal  charter  from  the 
L^islatore,  corporatioos  may  be  formed  for  these 
objects  with  power  to  take  gifts  under  limitations 
which  ore  very  liberal  in  their  character.  I  beg 
leave  to  call  Che  attention  of  the  committe  to  one 
of  ttiese  general  laws,  under  which  a  great  many 
cbaritable  societies  have  already  been  formed 
within  the  State.  The  acta  of  1848  may  be 
called  our  law  ni  dharitible  uses.  It  provides 
that— 

"  Any  five  <h  more  persons  of  full  age,  citizens 
of  the  United  States,  a  majority  of  whom  shall 
be  dtizens  of  this  State,  who  shall  desire  to  asso- 
ciate themselves  for  benevolent^  charitable,  sden- 
tiflc,  or  missionaiy  parposei^  mi^  make,  sign  and 
acdEDOwledge  before  any  officer  aothoriied  to  take 
the  acknowledgment  ta  deeds  hi  this  State  and 
file  in  the  office  of  the  Secretary  of  State,  and 
also  in  the  office  of  the  derk  of  the  county  in 
which  the  business  of  such  society  is  to  be  con- 
ducted, a  certificate  in  writing,  in  which  shall 
be  stated  the  name  or  title  by  which  such  Bodety 
sb^  be  known  in  law,   *   *  *." 

To  be  approved  by  a  judge  of  the  supreme 
court,  and  when  that  certificate  is  filed  the  per- 
sons named  in  it  become  a  corpora tioa  for  the 
purpose  indicated,  whether  literary,  sdentific^  be- 
nevolent or  charitable^  with  power  to  take  real 
and  personal  proper^  for  the  purptsm  of  iha  in- 
ooqwrAtion.  And  it  is  provided  tiuA  all  the  insU- 
tationi  formed  under  that  law  shall  be  subject  to 
the  vititbtions  of  the  Judges  of  ^e  supreme 
court  ot  of  any  person  appointed  by  that  court, 
and  It  contains  a  wise  and  wholesome 
restncQon,  providing  that  no  penton  leaving  a 
wife,  or  child,  or  parent,  ^laU  devise  or  bequeaOt 
to  Boch  instituUon  or  corporation,  mora  than  one- 
foiirth  of  his  estate.  Now,  Ifr.  Qtairman,  if  any 
man  is  humanely  disposed,  and  has  a  praise- 
Worthy  ambition  to  distinguish  his  name  by  dobig 
BOmetiiingfor  the  benefit  of  his  race,  he  can  look 
over  tills  legislation  of  the  State,  and  he  will  find 
ample  opportonily  and  scope  for  hia  benevolent 
iotentitma.  He  can  endow  anyone  of  the  inati- 
tatfame  of  the  State  deriving  thdr  existenoe  under 
Its  general  or  the  special  laws,  and  under  the 
statute  to  which  I  have  called  the  attention  of  the 
committee.  He  can  found  a  new  institution,  and  he 
can  give  it  hie  own  name,  or  any  other  name  which 
he  ideaaes,  and  having  so  founded  it,  acoordng  to 
the  laws  of  the  StUB,  he  may  endow  it  in  hia 
UfS»-Uma,  or  ha  mt^  endow  it  by  his  last  will  and 
taitamenti  under  the  limitatiDiia  weacribed  in  the 
Isw.  StKta  lain  brief  the  law  of  ohaii^  In  ttte 


State  <tf  New  Ymk,  and  it  mv'be  added  thttif 
the  existing  written  laws  of  the  State  do  not 
fUIy  meet  the  views  of  any  benevolent  gentle* 
man  of  wealth  who  desires  to  endow  or  to  fonod 
a  chuitable  institution,  the  right  is  alwuys  opea 
to  him  to  go  to  the  Legialatiue  and  ask  for  a 
charter  for  that  institution,'  aod  the  charter  will  be 
granted,  nndarBodi  wiselinutatioDa  astiie  laww 
prescribe.  Sndi  ai^dioatioDS  an  alw$j»  MtM 
to  with  the  greatest  fikvor.  This  is  the  lawtf 
charity  within  the  State  of  New  Tork.  Nov, 
the  grand  purpose  of  the  artide  which  is  ondw 
consideration  is  to  establish  another  law  of  char- 
ity. The  sbrui^e  has  been  going  on  in  the 
uourte  of  the  State  for  svne  years,  te  deteimine 
the  question  irtietiw,  over  and  above,  befond, 
and  outside  of  these  written  laws,  any  man,  in 
disr^iard  of  the  claims  of  fi^mily  and  kindred,  in 
disr^ard  of  all  the  writtmi  laws  of  tiie  State^  and 
the  wise  limitation  which  they  place  upon  pfti 
of  this  character  may  not  devote  the  whole  of  bii , 
estate  will  and  testament  to  tiie  fonndiog  itf  uj 
institntMm  or  for  any  purpose  ^riutaoevnr  lAich 
the  imagination  of  man  can  oonoeive,  wbidi  tuj 
happen  to  suit  his  views  or  his  cafffice.  I  a^v  that 
stniggle  has  been  going  on  in  the  courts  of  the 
Stete  for  some  years,  and  the  law  has  now  be- 
come as  well  settled  as  it  is  on  any  other  sutyect 
whatever,  and  the  law  now  is  that  gUtE  to  so- 
called  charities,  that  is,  public  whatem 
their  name  or  naturo  may  be,  ^  distingoiitwd 
from  private  llmitationB  of  proper^,  most  be  . 
made,  must  take  effect,  and  can  only  take  eSect, 
under  and  according  to  the  written  laws  of  the 
Stete.  That  has  bees  the  final  ju^mentof  the 
courto  of  this  State,  and  it  has  been  pnffiouooed 
with  BO  much  caution,  and  care,  and  delibeiatiin, 
that  it  m^  now  be  regarded  as  the  imwble 
Ju(^^nt  <^tbe  jndidaiWanchof  oar  govenunent 
Those  who  have  faDed  to  establish  in  the  courts 
the  law  of  charity  in  the  Stete  according  to  tlieir 
peculiar  views  and  notions,  are  now  andeaTorii^ 
to  moorporate  it  into  the  Constitution  of  the  State, 
and  that  is  the  great  purpose  of  the  artide  uoder 
condderation.  Let  me  call  the  attentioaof  the 
committee,  for  a  moment  to  this  artide.  It  be- 
gins by  eatabliahinfc  a  magnificent  State  boaid,  to 
be  called  a  board  of  chanties,  with  power  to  mi 
and  inspect  the  chariteble  institutions  erf"  the  Slate 
of  every  nature,  whether  public  or  prirata 
Now,  sir,  I  am  not  aware  of  the  necesaitj  of 
pladng  in  the  OODStitntiut  any  sudi  power  or 
visitation  and  examination.  According  to  the 
UwB  to  which  I  have  called  the  attention  of  the 
committee,  we  have  already  ample  power  of  vi^- 
iteUon  of  these  charities.  There  is  not  an  incar- 
porated  chari^  in  the  Stete  which  le  cot,  in  ^ 
most  flill  and  absolute  sense,  lespoonbte  for  m 
conduct  to  the  ooorte  of  the  State.  Itiaer 
presdy  provided,  moreover,  that  these  insiitulwtf 
may  be  visited  and  exammed  by  the  supreme 
^urt,  or  any  of  ita  judges,  or  by  any  person  ap- 
pointed by  thai  court  Any  one,  therefor^  »• 
only  to  make  a  complunt  or  a  request  to  mat 
tribunal  for  thf  visititetion  of  a  charity,  and  it 
will  be  visited  and  examined.  It  is  provided  in 
the  seoond  secsion  of  this'artide  that  any  puw 
(X- persons  may  eetabUah  or  increaae  the  eodov- 
mentofacbultaUainftl^onfoijthesaiipo^ 

•    Digitized  by  VjOOQIC 


272S 


be  poor,  the  adruicmeat  bf  learoiDg,  or  other 
awful  or  public  purpoaea.  In  short,  any  body 
baj  establish  ao  institutioa  for  aaj  lawful  aud 
lablic  purpose.  That  is  the  plain  English  of  the 
inide.  Sow,  lir,  what  is  a  lawful  and  a  pubUc 
lurpose?  It  is  here  that  wo  see  the  purpose  to 
ban^  the  law  in  the  manner  that  I  have  indi- 
lated.  What  is  a  lawful  %ad  a  pubhc  purpose  7 
'o  begin  with,  sir,  what  is  a  charity?  I  ask  any 
rentleman  who  thinks  himself  competent,  to  define 
lefore  this  Convention  what  is  and  what  is  not  a 
hui^?  In  that  oountry  ftom  which  we  derive 
DOst  of  our  laws  and  institutions,  diarities  are  de- 
bed  by  a  lepslative  enactmeDt.  Something  like 
wo  hundred  and  fifiy  years  ago,  in  the  reign  of 
^MQ  Elizabeth,  an  act  of  the  British  Parliament 
?aB  passed,  called  the  act  of  charitable  oses,  which 
[eliued  precisely  by  an  enumeratkm  what  were 
hari^  and  gare  thorn  effect.  That  act  Is  to-day 
D  force,  and  is  the  foundaUoo  of  the  huge  and 
complex  system  of  charity  law  in  England.  That 
laiutQ  was  repealed  in  this  State  soon  after  the 
brmatioD  of  Uie  Qrst  ConstituUon  of  this  State, 
ud  it  hua  never  been  re-enacted  by  the 
j^iskture.  It  is  not  in  force  in  this  State. 
'  isk  :%aiii,  therefore,  what  is  a  charity? 
Lb  we  have  no  statutory  or  legislative  deflniUoo 
an  any  man  tell  me  what  is  a  charity  7  A  dona- 
ion  to  found  a  Protestant  Episcopal  church,  most 
•f  us  would  regard  as  charitable,  and  as  praise- 
vorthy  ;  but  Buppoee  another  individual  mokes  o . 
lonation  by  iiis  last  will  and  testament  to  estab- 1 
vh  A  pott  olnt,  ot  a  perpetual  lamp,  with  a  com- 
ttosaiion  to  a  priest  to  say  prayers  for  the  benefit 
•r  liiii  guul  and  the  souls  of  his  ancestors  forever. 
Jqo  of  ihem  is  a  charity  of  a  Protestant  eomplex- 
ou,  tie  other  is  a  charity  of  a  Roman  Catholic 
wmpieiion,  yet  each  of  ihem  under  our  Con- 
itution  has  exactly  the  same  morit,  for  by  our 
nitieu  Constitutions  all  discrimination  and  pref- 
innoe  between  religious  creeds  and  beliel's  is 
orever  ubolished ;  and  if  <aie  of  these  gifts  is  to 
»  sustained  without  the  written  laws  of  the 
state,  tlic  other  must  be  sustaiLed  outhesciuio 
irinciple.  We  should  regard,  perhaps  a  donatiou 
-I  am  not  coriain  of  it,  but  I  think  we  ought  to 
*fSMd  a  charitable  donation  —  to  circulate  the 
^natitution  of  the  United  Slates  as  praiseworthy 
u  itself,  in  the  absence,  of  any  legislation  to  sustain 
hatdoaaiioQ;  I  gpeak,  of  course,  of  a  supposa- 
«e  gift,  not  made  to  any  of  these  iucarpomted 
'{iwnieH  which  are  authorized  by  law  to  tako  such 
sifts.  It  would  be  praiseworthy  in  itself.  But 
ul  political  as  well  ail  religious  opiniouij  are 
ne  in  this  country.  A  donation  ta  circulato  a 
i>srtiaan  newspaper  or -a  violent  political  tract 
vould  have  the  some  legal  and  coostitatlonal 
nerii,  and  if  you  deport  from  the  written 
awa  or  tbu  State  you  have  got  to  ^vo  effect  to 
JOth  of  those  gifw  on  ibe  same  principle,  or  to 
lejlher  of  them.  A  gift  to  circulate  the  Holy 
Kriptures  would  be  r^arded  as  a  praiseworthy 
uda  charitable  gift;  but  suppose  some  tndivid- 
^  with«  vast  estate  of  a  million  dollars,  disin- 
""itiuK  his  heirs,  should  give  the  whole  of  it-  for 
ihat  object  without  the  aancUon  of  the  written 
of  the  State,  give  it  to  an  institutioa  founded 
>>■  limiaeit;  without  law,  and  in  the  absence  of 
i-w.  endeavoring  by  that  magnificent  gift  to  pnr- 


chase  the  favor  of  Heaven  in  atonement  for  a  life, 
perhaps  of  .rice.  Will  that  stand,  or  will  it 
not?  Ou^Lb  it  to  stand,  or  ought  it  not  to 
stand?  The  purpose  of  circulatmg  the  Holy 
Scriptures  is  undoubtedly  a  praiseworthy  oae^ 
but  if  you  say  that  tiiat  ^ft  sh^  stand  in  Uie  ab- 
sence of  the  written  laws  of  the  State,  how  nill 
you  treat  a  like  gift  to  circulate  the  Koran  or  the 
Mormon  gospel?  When  you  depart  from  the 
laws  of  the  State,  you  are  afloat,  you  have  uti 
deflnitioa  of  what  is  praiseworthy,  or  what  is 
charitable.  The  Koran  and  the  Uonnon  gospel, 
under  the  GonstitiUion  of  this  State,  have  the 
same  legal  merits  as  the  Holy  S<^ptures.  There 
is  no  law,  and  it  haa  been  held  and  adjudged 
there  never  was  any  law,  in  this  State  for  uphold- 
ing gifts  and  donations  of  any  kind  to  public  pur- 
poses, except  the  written  laws  of  the  State.  They 
must  be  mue  under  legialatlTB  sauctioo,  elthto'ex 
pressed  in  the  apedal  acta  and  charters  to 
which  I  have  refeired,  or  in  the  general  laws  of 
the  State  on  authorizing  corporations  to  be 
formed  for  public  objects.  .  This  article  upon 
which  our  attentiOD  is  qow  engaged,  proposes  to 
change  that  great  principle  of  law;  for  ii  piu- 
▼idea  that  any  body  may  found  any  institution  for 
any  lawful  purpose.  Any  .body  may  therefore 
devote  his  estate  to  the  building  of  a  pyramid, 
for  thu  is  a  lawful  purpose ;  it  is,  in  itself,  an  in- 
nocent purpose,  and  is  condemned  by  no  law 
whatever.  Every  body,  sir,  would  consider  it  a 
lawful  and  a  praiseworthy  ^t,  it  may  be,  to  build 
a  statue  of  tt^  fttther  of  hUi  country.  We  have 
no  law  for  it,  onlesa  it  may  be  done,  or  is  done,  un- 
der some  of  the  written  laws  of  the  State.  But 
suppose  a  man  makes  a  donation  outside  of  this 
written  law,  that  is  not  through  one  of  these  in- 
corporated institutiooB,  for  that  very  object,  it  is 
easy  enough  to  say  that  that  donation  should 
stand.  But  suppose  another  man  makes  a  like 
donation  to  erect  a  statue*  of  Jefferson  Davi^ 
He  has  the  same  sanction  of  the  law  and  the 
same  riorht  to  bis  opinions  that  the  other  man 
has.  Both  these  gifts  must  stand  or  fall  accord- 
ing to  the  same  legal  principles  precisely.  They 
are  both  lawful  in  themselves,  and  they  are  both 
public  in  their  character,  because  they  are  not 
private,  and  do  not  depend  on  a  private  limitation 
of  property.  This  article  proposes  to  subvert 
that  printuije  of  law  to  which  I  have  refbrred, 
and  to  enable  any  man  to  select  his  owu  purpose^ 
to  disinherit  his  own  family,  and  without  any 
written  law  whatever  to  devote  his  estate  as  he 
pleases ;  not  wholly,  I  admit,  without  restraint, 
because  it  is  providcMl  in  the  next  section  that  all 
gifts  to  Utese  public  objects,  by  will,  must  under- 
go the  examination  of  this  board  of  charity  com- 
misuoners,  and  if  a  gift  shall  happen  to  suit  the 
opinions  or  the  caprice  of  that  board,  it  shall 
stand,  otherwise  it  must  fell.  What  is  this  but 
substitutiDg  the  opinion  or  the  caprice  of  the 
board  for  the  law  of  the  land?  It  is  my  judg- 
ment that  these  gifts  should  stand  or  fkll  accord- 
ing to  the  law  of  the  land,  and  accwdtng  to  some 
general  rule  applicable  to  all  cases,  and  not 
according  to  the  discretion  or  Che  caprice  of  any 
man,  or  of  any^  l>oard  whatever.  How  will 
it  work  ?  In  my  opinion  this  is  the 
'most  mischievouB  provision  that  ^'(^^^^[^ 
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porated  iato  the  ConatitutioiL  Han  ta  a  magoifl- 
cent  gift  made  to  eatabliah  a  Froteatant  iDStitu- 
ties  of  learning.  Y&rj  well.  If  a  majoritj  of  the 
board  are  Protestant  in  their  indinationa  they 
irill  probably  orerlook  the  clums  ot  Puoiij  ami 
of  kindred,  omkxdcaU  the  propnetiea  and  dl  the 
justice  of  the  question,  and  will  conflrm  that  rift 
But  suppose  it  be  an  equally  magnificent  gin  to 
fbond  Buch  an  institutiOB  in  this  State  as  the 
Pope  and  the  cardinals  of  Borne  would  eatabliah, 
that  gift  will  be  vended,  and  thus  we  shall  have 
oharitiee  take  effector  not  to  take  effect,  acoord- 
log  to  the  religion  or  Hia  deaomtnatloiial  views 
and  impressions  of  this  magnificent  board  of 
oharitieB,  instead  of  accordlnic  to  the  law  of  the 
Sate.  It  isooade  the  duty  of  the  board  of  chari- 
tiea,  it  is  true,  to  examine  into  t^e  condition  of 
the  tastator'a  funily  or  of  any  dainumts  on  his 
bonnt^.  But  I  prmr  to  lesTe  tiu  teatator^  fiun* 
fly  to  the  protecticm  of  established  mlee  of  law 
which  opente  alike  in  all  caises,  instead  of  the 
discretion  of  any  man  or  any  board.  I  prefer  to 
hare  their  rights  and  claims  adjudicated  upon  in 
the  lawf\il  and  customary  tribunals  of  the  State 
instead  of  this  board  of  oharitieB.  If,  according 
to  the  law  of  the  land,  the  gift  can  take  efibct,  let 
it  take  effbct.  If,  aooort^g  to  the  law  of  the 
laud,  it  cannot  take  effbct,  then  X  aay  the  estate 
belongs  to  the  testator's  legal  snoooaaors,  to  his 
family  and  children.  This,  sir,  is  a  Ten'  extraor- 
dinaiy  subject  to  incorporate  into  the  fundamen- 
tal law  of  the  State.  I  do  not  ssy  tint  some 
amendment  of  legislation  may  may  not  be  wise.  I 
know  of  one  change  which  I  think  ought  to  be 
made  in -the  laws  of  the  State,  and  that  is  a  sim- 
ple change  in  tlw  law  perpetiUty  ao  tiiat  a  char- 
itable or  private  gift  or  conveyance  may  take 
eSect  if  it  happens  to  be  suspended  for  a  little 
longer  time  ttum  is  permitted  by  the  existing  law 
of  the  State.  I  will  go  for  that  chai^ ;  and  I 
entertain  no  doubt  whatever  that  If  the  attention 
of  the  LegialatnTB  were  calleAto  'HiB  BDbjaot  the 
change  would  be  made  without  the  least  hemtati(m. 
Bat,  I  repeat,  thia  ia  a  most  extraordinary  aubject 
to  incorporate  into  the  constitutional  law  of  the 
State.  "So  attempt  of  the  kind  waa  ever  made 
before.  Kothlng  of  the  kind  ia  found  in  any  of 
the  OonatitutioQS  of  this  State.  Motbing  of  the 
kind  can  be  found  in  any  Oonstitatkm  ot  anv  of 
the  TTnited  States.  It  U  Trithoat  jmoedent,  with- 
out examine,  and,  I  think,  oughtnot  to  be  adopted 
by  thia  OoavesUon.  For'  the  purpose  of  saving 
probably  several  days'  time  in  the  discusaion  of 
the  details  of  thia  article — and  I  misht  examine 
them  much  more  at  length— I  hffp9  uat  the  mo- 
tion I  have  made  will  prevail,  and  that  tiie  subject 
may  be  dispoeed  of  without  a  fartharconBumption 
of  time. 

■  Mr.  BELL— I  hope  the  gentiemui  flrom  Onon- 
daga [Ut.  Comstock]  will  withdraw  that  motion 
for  the  present. 

Mr.  OOMSTOGH;— Why  fhould  I  withdraw  it? 
It  is  debatable,  I  aappoae. 

ICr.  B.  BBOOES— No,  sir.  It  is  not  debatable, 
except  to  a  vety  limited  extent 

Mr.  COMSTOCK— I  withdraw  it  fbr  tiia  mo- 
ment, out  of  deference  to  the  gentieman  fhim 
J^erson  [l£r.  Boll]  if  he  wishes  to  speak. 

ICr.  BSLL— I  r^ard  thia  aatjeot  of  too  great 


Importance  to  be  thus  sammarfly  disposed  of.  I 
did  not  expect  to  say  a  vrord  upon  the  subject 
this  morning,  supposing  that  the  article  on  tbe 
powers  and  duties  of  the  Legislature  would  be 
considered.  I  have  beei;  very  much  interested 
In  the  able  and  uchanstive  nieadi  of  the  gentle- 
man fVom  Itichmond  [Kr.  B.  Bnxda],  who  bu 
covered  the  whole  gnAiad,  In  theory  at  leut  I 
only  regret  that  his  remarkb  were  not  more  pra^ 
ticaL  Every  member  of  this  Oonvention  wOI,  I 
doubt  not,  concede  that  provioon  should  be  made 
somewhere  for  the  suppOTt  of  the  poor,  the  deeti- 
tnte  and  the  outcasts  of  the  State.  Tta  ttij 
point  of  diflbrence  Will  be,  I  apprehend,  ho¥  Qiil 
desirable  end  may  be  best  reached.  There  in 
several  distinct  pnnMsitiona  already  before  to, 
and  in  the  minds  of  the  people  througfaoot  the 
State,  by  irtilch  relief  should  be  aflbrded  to  tliit 
daasofottr  people: 

1.  The  Tolnntery  system  is  nrged,  wbxxtibf  ill 
our  charitable  institutions  shall  be  aoat^neo  by 
private  contributions  tmm  tiie  dtaritable,  in  MaO" 
dace  with  the  law  recited  at  length,  by  my 
learned  friend  from  Onondaga  [Ifr.  Comstock]. 

2.  By  a  system  that  sh^  encoon^  private 
bene&ctions  to  Ehe  greatest  extent  poariUe^  ud 
then  empowers  the  several  oountiesanddtieatopra- 
vide  whatever  deficiencies  there  may  be  needed  bf 
tax  on  tbeir-respective  counties  or  cities,  (nwre 
is  mftch  merit  in  this  last  propositioa.  The  a^ 
pr(wriationB  now  made  by  the  State  to  orphio 
asylums  are  raised  by  tax,  and  apportioned  amoDg 
tiie  various  counties,  in  proportion  to  tiieir  tmble 
property.  NothingisgakiedbypasBiogtheaediHUi- 
tiooB  throuj^  the  State  treasury,  butmnchmaybe 
saved  b7  allowing  the  local  authorities  to  mamge 
these  matters  fVom  their  more  intimate  knowledge 
of  the  wants  and  merits  of  the  objects  of  ebanlj 
within  their  own  bounds  than  any  Legialtture  oi 
State  board  of  commissioners  can  possess. 

3.  A.  continuation  of  the  present  system  of  ftp- 
proprii^ona  hj  tiie  Legislature.-  Hapysericai 
objections  are  urged  agdnst  thia  plan.  It  b  too 
expensive,  it  is  liable  to  abuse.  The  elniers  of 
the  thousand  petitions  which  the  gentlemaa  tim 
Richmond  [Mr.  E.  Brooks]  informs  ua  hare  been 
presented  to  this  Convention  and  referred  to  bb  i 
committee,  assert  that  an  unjustiflable  share  of  | 
these  ai^roprlstions  is  bestowed  uptHitiieBeiiian  I 

CathoUo  institutimu.   However  this  may  be.  ^  \ 
will  only  Bay  in  thia  connection,  that  I  coneider 
this  mode  of  dispensing  charities  subject  to  moch 
abuse.   It  is  well  known  by  all  In  any  degree 
familiar  with  legislation,  that  near  the  dose  of  j 
each  session  of  the  Legislature  by  a  jman  \ 
known  as  "log-ToUina"  larger  approprlatioiwai* 
made  to  these  'locaTcbBTrtiea  tiian  tiieyconM 
posaibly  obtain  from  their  own  counties,  wwn 
these  appn^riations  are  distributed  over  the  dtf- 
f^rent  portions  of  tiie  State.   The  charity  "but 
is  sure  to  command  the  requisite  two^hirds  TOte, 
however  much  it  may  deplete  tiie  State  tressur 
I  have  Been  the  charity  and  nip^l"''*'^ 
down  in  tfala  way  nntu  bondreas  of  tbooitN> 
of  'dollarB  have  been  appropriated,  when  V"^^ 
one-half  of  tiie  amount  might  have  soffind. 
This  system  is  not  confined  to  actnsl  oharifiea,  bat 
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this  mannflr,  obUined  for  oIlifwtB  outside  of  cAor- 
Uabk  infltttatioiifl.  Tb»  nazt  propoaitioa  tlut  I 
wiU  notice  is  that  rqx>rted  by  the  Oommittee  on 
ChariUes  and  Cturitable  InstitotionB.  I  consider 
this  ft  gr»at  improvement  on  the  present  wjtiom 
of  legislative  appropriAtion,  for  by  tidM  tjtXem 
each  appropriation  moat  be  aobjected  to  the 
BcruUDT  of  a  board  of  oommiaaioners,  that 
are  not  all  of  «w  deaominatfoa  bnt  shall 
represent  the  difitemt  denunlDsUoDB  or  pos- 
Biblj  no  denominatiou.  A  cluri^  cannot,  there- 
fore, be  aectarian,  but  must  have  some  show 
of  merit  before  it  can  pass  this  board.  lam  of 
the  opinion  that  this  plan  is  subject,  to  a  certain 
extent,  to  the  criticiBm  of  the  nooorable  gentle- 
man firom  Owmdaga  [Ur.  OoinstoefcJ.  although  as 
before,  stated  it  is  a  vast  ImproremeDt  upon  the 
present  system.  Aoy^an  that  takes  the  ocmtrU 
out  of  the  hands  of  those  benerolent  indiriduala 
who  have  hearts  to  feel  and  monej  to  oontribnte 
for  the  well-being  of  these  little  outcasts,  is  wrong 
m  theory,  and  generally  ends  disaatzooaly.  What- 
ever  else  we  mj  do^  Ut  ni  not  qunieh  the  zeal; 
or  relax  the  efforts  of  those  who  fooad  and  man* 
igo  these  Institutfons.  State  con&ol  and  large 
State  appropriations  tend  to  dry  np  individual 
benevolence.  Should  this  whole  matter  be  left 
with  the  people,  with  authority  vested  in  the 
Mveral  boards  of  sapervisors  to  sap^y  deflden* 
laes,  I  tniagine  that  the  inatitntkns  would  be 
trell  sustained.  Cam  it  be  stqtposed  that  these 
local  authorities  have  less  interestin  the  care  and 
klucation  of  the  destitute  children  In  their  midst 
than  the  Legislature  or  any  State  board  can  have? 
[d  the  speech  of  the  honorable  chairman  of  the 
Committee  on  Charities  [Mr.  E.  Brooks],  he 
referred,  and  very  appropriately,  I  ttdnk,  to  the 
:ause8  of  orphanage,  pauperism  and  destitution. 
I  regret  that  he  did  not  dwell  more  particularly 
3a  the  great,  and  I  may  say,  universal  cause 
)f  taxation,  pauperism  and  crime.  The  policy 
3f  the  State, .  in  my  opinion,  has  been  essen- 
Miy  wrong  in  regard  to  this  matter.  With  one 
land  the  State  sets  in  motion  an  institution 
ibat  scatters  pauperism  and  crime  throughout  its 
imits  broadcast,  and  witb  the  other  hand  it  un- 
lertakes  to  heal  those  wounds  and  to  provide 
"emedies  for  the  iojury  thus  done.  I  refer  to  the 
ireseot  license  system.  For  the  sum  of  ttur^ 
loUars  mea  are  ^nUiorized  to  sell  intox> 
eating  liquors  in  every  town  and  county  in  the 
State.  Herein  you  have  a  key  to  this  whole  sys- 
»m  of  destitution,  ocpbttitage  and  crime  with 
grhieb  the  people  are  burdened.  The  thirty  dol- 
ars  put  in  the  coun^  treasury  causes  an  expen- 
liture  of  hundreds  of  thonsandS  of  dollars.  Our 
whole  system  is  radically  wrong  In  this  regard. 
(Ve  should  commence  at  the  fountain — we  should 
"eaiove  the  cause,  if  we  would  avoid  the  effect 
We  might  as  well  license  small-pox  throughout 
:he  Stale,  and  then  establish  asylums  and  post- 
louses  to  cure  the  disease*  thna  caused.  If  we 
^ould,  with  one  blow,  strike  from  our  statute 
>ooks  the  present  license  system,  we  would  di- 
Linisb  by  nine-tenths  the  cost  of  supporting  pan- 
Mrs,  criminals  and  orphan  oiildren.  Let  as  look 
-easonably  on  tiiis  satijeot,  and  not  undertake  to 
]uril)r  the  stream  while  the  fountain  is  impure; 
oor  to  make  the  waters  sweet  while  the  fountain 


isUtter.  I  lu>pe  that  this  sntiJeot  maybeftiUy  * 
iHnrnsind.  and  that  wa  may  not  report,  ^ogress 
until  we  oome  to  a  better  nnderataxMlng  otmoem*  . 
ing  it.  Let  us  ascertaia  what  the  necessitieB  of 
the  case  are,  and  then  we  will  be  prepared  to  ap- 
ply appropriate  remedies.  The  beet  remedy  is  to 
remove  the  cause. 

Ut.  GOUSTOCK— I  renew  my  mo^  that  the 
comndttee  rise  and  repm  pnigiess. 

Ur.  a  TOWKSBNB— Is  that  motioD  debata- 
ble? 

The  CHAIRltAN— No,  sir. 

Hr.  S.  TQWNSBND— With  the  instructions 
that  the  gentleman  proposes  to  glve^  it  is  tm^ 
doubtedly  debatable. 

llr.  GOlfSTOGK— There  were  no  instmeUona. 
We  oannot  instruct  the  OonvenUon.  Bnt  I  stated 
my  object  In  making  ibo  moUon.  I  will,  with- 
draw the  moticHi,  for  the  time  being,  if  the  gen- 
tleman desires  to  speak. 

Ur.  a  TOWNSEND— I  have  no  objection  that 
the  CcKivention  rise  and  report  progress,  but  I 
trust,  in  ttie  discussion  of  this  suqeot,  after  we 
get  in  Convention,  we  shall  be  subject  to  no  Undt 
as  to  time— of  five  or  tvrenty  minutes;  though, 
probably  twenty  minutes  will  be  long  enough  for 
any  one,  after  the  Instructive  speedi  we  have 
had  ftom  the  diairman  of  the  committee.  As  the 
geotlenum  from  Steuben  [Ur.  Spencer]  has  said, 
tbia  onestioa  is  one  of  an  orguitc  curaoter  and 
one  that  the  Convention  can  afford  to  spend  time 
upon.  Whether,  In  this  great  subject,  the  taw 
sfaiJl  Intervene,  of  Irhlch  the  gentleman  from 
Onondaga  [Ur.  Comstock]  has  spo&en,  or  wheth- 
er it  shidl  not,  and  the  matter  shall  be  left  to  pri- 
vate philantbrophy,  is  a  question  of  the  utmost 
importance.  It  is  a  question  that  wQl  bear  the 
closest  investigatioiL  No  gentleman  can  say 
his  conclusions  are  fixed  and  immovable  on  this 
subject.  Facts  may  be  deduced,  argumeota 
brought  forward,  to  show  things  differentiy  fW>m 
the  way  they  have  seemed.  For  one,  X  confess 
that  I  have  long  believed  that  we  attempt  to 
govern  ourselves  entirely  too  much  in  all  these 
matters — that  much  lej^dation  and  many  acts  are 
founded  in  error.  I  believe  that  these  tilings 
had  mnoh  better  be  lel^  not  only  in  the  conntiee 
ot  towns,  but  as  I  have  said  in  the  matter  of 
elections  to  schod  districts,  or  even  to  the  fami- 
ly,— to  the  spontaneous  disposition,  induced  by 
tKe  practical  knowledge  we  all  possess  of  the 
need  for  the  exercise  of  personal  charity.  The 
geatlonsn  fhxn  Onondaga  [Ur.  Comstock]  asks 
how  we  define  the  word  **charity."  Ithought 
my  college  [Ur.  B.  Brooks]  had  weQ  defined  it 
in  the  answer  made  to  the  question  asked  Hie 
Saviour,  as  to  who  was  a  man's  neighbor.  I  am 
willing  even  now  to  drop  this  whole  question  in 
the  Constitution,  and  leave  it  to  the  statute  law. 
It  is  very  proper  for  the  sovereign^  of  the  State 
to  protect  itself;  and  to  protect  the  dtizens.  Bnt 
so  l<Kig  as  the  queeti<m  is  presented,  and  the 
claim  urged  for  further  aid  through  public  benefi- 
cence, beyond  the  contributions  of  individtial^ 
the  question  is  very  proper  to  be  considered  what 
further  aid,  and  In  iriiat  manner,  It  shall  be  given. 
We  see  the  efiiorts  that  mcMt  is  oontfaud^ 
making  through  varioos  sssodatway  for . charita- 
ble pnipoesi.  Ilun  are  [«bez«uMo^Mg>C 
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the  ICasoQio  Bjatam  which  extends  even  to 
the  despoUsms  of  Europe  j  aad  if  the  State 
ibould  provide  for  those  waota,  these  societies 
are  all  wrong  in  their  theoiy  of  aid.  If 
the  State  attjempta  to  provide  in  tUs  matter, 
we  should  ^ther  do  one-Uiing;  or  the  other^ — we 
should  say,  instead  of  leaving  it  to  private  phi- 
lanthropy, that  there  sli.ill  be  no  real  meritorioos 
Buffering  but  what  the  Sta^  will  relieve.  I  will 
ask  my  friend  from  Onondaga  [Mr.  Oomstock]  do 
not  the  GoDStitution  and  laws  of  this  State  say, 
ID  thaoiT,  that  every  man  has  now  a  public  and 
olDdal  dium  on  some  State^  county,  or  town 
authori^  for  assistance  when  he  needs  it — when 
he  is  incapable  of  self-support?  In  the  naiy  of 
New  York  are  we  not  taxed  to  an  immense  ex- 
tent, and  in  the  remotest  counties  of  the  State 
taxed  for  it  to  a  large  extent  ?  Is  there  any  lim- 
itation on  the  amount  which  may  be  taxed  and 
the  amount  to  be  raised  ?  Talce  the  average  in- 
oome  of  iiroperty  in  this  State,  althot^h  no  board 
of  oommissionera  would  do  i^  they  have  1^  right 
to  tax  it  to  a  very  large  extent  for  the  relief  of 
such  deserving  persona.  We  have  got  a  system 
of  laws,  founded  upon  the  Constitution — many 
probably  not  striolly  authorized  by  our  Con- 
stitution— the  theory  of  which  ia  that  no 
man  who  has  claims  shall  Buffer,  ^at  the 
rich  shall  pay  for  their  support  if  they  are  in 
need.  We  also  have  hundreds  of  charters  for 
charitable  institutions  supported  by  such  liberal 
nten  as  Ooopn-,  Feabody,  and-  others,  who  attempt 
to  do  what  ^e  State  says  that  the  Stato  shall  do. 
The  question  is  a  grave  one  whether  we  should 
perpetuate  the  system  of  State  interference,  as  we 
shall  do  to  a  great  extent  if  we  constitutionalize 
it.  We  have  fiillen  into  the  habit  of  constitution- 
alizing  many  things  which  have  been  heretofore 
only  temporary,  and  under  the  lawa  of  the  State, 
as  I  mentioned  in  discussing  some  portions  of  the 
Judidary  arflcle.  The  question  is  whether  we 
ahall  attempt  to  perfect  this  system  of  ohuitiea 
and  oonstitatioDalize  it,  and  look  to  tiie  ministers 
of  the  law  to  carry  it  out  effectually^  or  drop  the 
matter,  aad  leave  it  to  private  charities  and  the 
benevolence  of  private  individuals.  Thirty  years 
ago  Boman  Catholics  would  not  send  their  cbii- 
di^n  to  our  schools,  ou  the  ground  that  they  did 
not  recognize  the  teachings,  of  leli^on,  altmugh 
they  were  required  to  contribute  to  the  support 
of  those  schools.  Intheciiyof  New  York  the 
Bwuati  Oathoiic  sctiools,  which  I  have  had 
occasion  to  examine,  are  similar  to  our  pub- 
lic schools  in  every  respect,  except  that  the 
prindples  of  ri'Ueion  are  recognized  and  certain 
Rffms  of  prayer  ai.d  rt  liglous  observances  required 
from  the  scholars.  That  same  system  still  exists 
in  the  oity  of  New  York,  and  yet  the  parents  of 
Branaa  Catholic  children  are  compelled  to  support 
Ml  institution  ^vhich  is  not  recognized  by.  them. 
This  questiou  covers  the  educational  ground  which 
we  have  not  yet  treated  of.  I  believe  the  ma- 
jority of  the  people  think  many  of  these  charities 
can  be  better  oamed  on  by  private  iodividuals ; 
that  we  should  hare  fewer  and  dearer  provi^ons 
u^die  OonstiCution  and  genraal  laws  that  can  be 
understood;  and,  above  all,  leave  these  duties 
ntmg  as  dose  upon  the  home  drde  and  hearth 
'aapo^Ue.  Any  efforts  of  ours  that  will  tend 


toward  that  result  I  thmk  will  be  of  benefit.  I 
hope,  therefore,  the  gentleman  from  Onondagti 
[}lr.  Comstock]  will  disclaim  the  idea  of  Units- 
tioa  of  debate  m  Convention. 

Ur.  FBOSSEB— b  a  Bubstifaite  in  orderr 

The  OHAIBlfAlir— It  Is  in  ordw. 

l£r.  PBOSSEB— I  propose  the  foUowmg  sub- 
stitute :  ■ 

"  Abt.  — .  Sec.  — .  No  appropriation  for  char- 
itable purposes  shall  be  made  "by  the  Legislature 
after  the  adoption  of  this  Conslitntion,  except  to 
SQch  institatioDS  as  shall  be  governed  md  main- 
tained whoUy  by  the  State." 

The  CHAXBMAN— The  Chidr  ia  of  opinion  that 
that  substitute  is  not  now  in  order. 

Mr.  FKOSSER— Then  I  misunderstood  the 
d^iaion  of  the  Chair.  - 

■  The  CHAIRMAN— The  Chair  was  not  aware 
that  the  substitute  to-be  ofibred  was  a  substitnle 
for  the  whole  article. 
Mr.  PEOSSER— It  is. 

Mr.  COMSTOCK— It  is  evident  that  tliefleld 
for  debate  upon  this  question  is  almost  witfaonl 
limit  I  therefore  renew  my  motion  that  die 
committee  rise  and  report — 

Mr.  £.  BROOKS— I  hope  my  friend  will  with- 
draw that  motion  (or  a  moment. 

Hx.  C0M8T0GK— I  wUl  do  sa 

Mr.  E.  BROOKS  —  I  should  be  veiy  much 
grieved  and  disappointed  if  it  shoi^d  be  the 
judgment  of  this  committee  to  give  this  subject 
the  go  by,  after  the  experience  we  have  had  in 
its  conuderation,  from  the  assembling  of  this 
Convention  in  June  last^  to  the  present  time.  Uy 
friend  Ehm  Onondaga  [Mr.  Gomstockl  has  said 
that  in  hisjudgment  the  remarks  which  I  made 
this  morning  were  hardly  germane  to  the  snl^ect 
of  this  article.  If  he  will  recall  the  history  of  the 
appointment  of  the  Conimittee  upon  Charities  and 
Charitable  Institutions,  he  will  remember  that  it 
grew  oat  of  a  very  general  discusdon  at  an  earl; 
meeting  of  the  Ccavention  for  the  fbrmation  of  its 
committees,  bi  whldi  disoussion  it  was  Aeter 
miued  that  qudi  a  committee  was  necessaiy;  asd 
be  will  also  remember  that  a  very  large  number 
of  memorials  relating  to  this  subject  have  been 
presented  to  this  body.  They  have  been  com- 
mented upon  in  the  public  prera,  and  the  public 
attention  has  been  givea  very  largely  to  tbem, 
and  in  my  judgment  it  will  prove  to  be  eoODomi- 
cal,  wise  and  timely,  to  act  upcm  this  subject 
now.  The  gentleman  from  Jefferson  [Mr.  Bell], 
has  also  alluded  to  some  aboses  which  have 
grown  out  of,  charitable  appropriations  in  the 
history  of  the  Legislature  of  which  he  has  been 
for  several  years  a  member,  and  I  think  all  the 
members  of  the  Legislature  will  bear  witnesa  to 
the  same  abuse..  If  tUs  artide  shall  receive  the 
sanction  of  the  Convention,  it  will  undoubtedly 
prevent  those  abuses  and  save  the  State  laige 
amounts  of  money.  It  is  no  uncommou  practice 
in  the  Legislature  for  a  gentleman  representiiig 
one  counfy,  and  for  example  I  will  take  my  own 
coun^,  to  rise  and  and  move  that  some  privaM 
socie^  shall  receive*  one  tiurasaad  dt^us.  A 
gentleman  representing  ,jdie  county  of  Jeflbrson, 
or  the  county  of  Erie,  or  the  conn^  of  Oifep, 
or  Bomb  other  county  &Bks,a  dmilai  appropriation 
for  an  iDBtita^,^,f^^@;^^^  seem 
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to  be  a  geiMnl  uodflntindiog  among  members, 
vithoat  tay  eiaminatioo  or  inTeati^tion  of  the 
merit  of  these  apidicattous.  Thus  members, 
bj  &  kindly  oonsideratioa  of  the  daims  of  eaoh 
other,  secure  a  joint  support  for  their  respeotiTe 
appropriations.  Under  tioB  system  great  abuses 
Uve  grown  up  in  the  State,  and  a  great 
iDAuy  thousaods  of  dollars  have  been  appro- 
priated daring  the  last  few  years  for  diarities 
vlu(^  were  more  properly  objects  of  private 
beoerolence,  and  which  in  most  cases  coukl  have 
been  carried  on  rery  well  by  private  persons  in- 
terested in  them,  but  irtucfa,  under  tUa  custom, 
hare  been  aided  bj  tba  State  in  the  maniwr  I 
hare  named.  Now,  this  is  a  very  great  eril,  and 
if  this  arUde  is  adopted  it  will  prevent  the  recur- 
rence of  such  abuses,  for  no  appropriation  of  money 
can  be  made  except  upon  the  examination  and 
report  of  the  commission  on  charities.  I  desire 
also  to  say  in  behalf  of  this  article  generally,  that 
it  is  not  the  wibIc  of  my  own  hands,  but  wis  pie-; 
pared  by  one  of  the  leading  legal  members  of  the 
Omvention,  who  ia  now  onfiManaiely  absent  and 
has  been  abeeat  during  the  last  finr  weeks  of  our 
ileliberationa.  I  mean  Ifr.  Dmght^  of  the  dty  of 
New  York.  I  desire  to  say  fiirdier  that  the  Com- 
mittee on  Gbarities  and  CharUable  InatitutionB 
^ve  it  great  oonaidenrtion  at  the  time.  Now  the 
genHenuiQ  from  Onondaga  [Mr.  Com  stock]  and 
the  gentleman  fhu  New  YotIc  of  whom  I  have 
spoken  [Mr.  Dwi^t]  in  a  very  important  contest 
in  thiB  State  growing  out  of  the  question  of  char- 
ity, fortunately  or  unfortunately,  differed  widely 
in  their  views  upon  this  sut^ect,  and  I  do  not 
think  that  the  gentlunan  ftom  Onondaga  [Mr. 
Comstock]  has  treated  this  artide  tat  a  maimer 
which  ia  warranted  by  its  terms.  For  example, 
he  has  Bud  that  the  purpose  of  the  first  section 
is  to  allow  an  unlimited  viutiog  by  this  board  of 
charities  to  all  the  public  and  private  benevo- 
lences in  the  State.  With  all  respect  to  my 
fiiend,  it  does  no  such  thing;  but  in  direct 
terms  it  prohibits  the  performance  of  any  such 
duty.  Let  us  see,  sir,  what  the  artide  says. 
'  The  Legislature  shall  eetabUsh  a  board  of 
commiHsiooera  of  charity  conaiating  of  eight  per- 
HODs,  a  majority  of  whom  shall  cooatitute  a  quo- 
rum, who  shall  have  power  to  visit,  inspect,  and 
require  reports  from  charitable  insUtutioDS,  of 
every  nature  and  description  whatever,  whether 
established  by  individuals,  or  supported  or  aided 
hy  the  State,  except  religiotis  organizations  of  a 
sectariaa  character,  penal  and  oorrectional  insti 
lutions  otherwise  controlled  by  law."  Why,  sir, 
the  exception  is  as  broad  as  langui^^  can  make 
it,  and  is,  it  seems  to  me,  all  that  any  member  of 
this  Gonventi<m  can  reasonably  desire.  Sir,  why 
should  not  a  board  of  diariliee  viiit  the  ohari ta- 
ble institutions  of  the  State?  "What  harm  can 
possibly  arise  fVom  such  visitation?  Have  they 
not  a  r^ht  to  do  it?  Kr,  tho  State  appropriates 
public  money  to  aid  or  support  these  ciurities.  Is 
there  any  doubt  of  the  power  of  the  ofBcers  of  the 
'State  to  visit  these  inatitations,  and  to  report  to 
the  Legialatnre  upon  their  merits  and  demerits  ? 

ifr.  OOMBIOOK— Wm  tiw  gentlemaa  permit 
me  to  interrupt  him  7 

Mr.  BBOOKS— Yes,  sir. 

Mr.  OOMSTOCK— I  think  the  gentlnman  has 


mieunderatood  me.  I  only  aaid  on  the  sut^eot 
of  this  visitation,  that  there  is  ample  power  of 
visitation  now  vested  in  the  supreme  court,  or  in 
ihe  appcantees  of  the  snpieme  court — power  nwre 
ample  than  is  conferred  here. 

Mr.  E.  BBOOKS— Well,  sir,  that  may  be  true, 
and  I  vrill  add  that  the  Legislature  of  1867,  in  the 
exercise  of  a  wise  discretion,  in  my  judgment,  ap- 
pointed a  board  of  Slate  chiu-itiee  to  do  the  very 
work  which  is  proposed  in  this  article.  Now, 
the  question  may  properly  come  from  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  and  others, 
if  the  State  Legialature  has  done  this  and  can  do 
it,  why  not  leave  it  to  the  Lngislatore?  iSy  kbt 
swer  ia,  that  it  is  vrise  to  put  it  in  the  funduben- 
tal  law  of  the  State,  and  to  aay  there  that  this 
thing  snail  be  dooe,  and  not  to  make  it  merely 
discretionary  with  tiie  Legislature  to  say  whether 
it  will  or  will  not  do  what  is  here  pro- 
poeed.  It  is  for  this  purpose  I  desire  that  thU  % 
board  of  conuniasioners  should  be  created.  I  en- 
tertain as  strong  oltjeoUons  agunst  legislative 
boards  generally,  aa  any  other  gentleman  of  this 
body ;  but  the  labors  of  this  charitable  commis- 
sion are  to  be  a  free-will  offering  on  the  part  of 
the  gentlemen  selected  by  the  Governor,  and  by 
the  Legislature.  It  is  impossible  for  me,  with  my 
limited  judgment  of  what  is  right,  to  aee,  eidier 
that  'the  principle  IB  wrong  or  that  any  abuse  can 
possibly  grow  out  of  it  It  was  with  this  view, 
sir,  that  this  article  was  framed  by  the  committee^ 
after  some  two  or  three  months'  careful  delibera- 
tion. As  to  the  objection  that  the  matter  belongs 
to  the  Legislature,  why,  sir,  there  has  n6t  been 
an  arUde  introduced  into  this  body,  i(«th  the 
single  exception  of  the  judicial  artide,  in  regard 
to  which  the  argument  has  not  been  made,  "all 
this  belongs  properly  to  the  Legislature,  and 
should  be  exercised  by  the  State  through  its  Leg- 
islature, rather  than  by  being  made  mandatory 
by  the  Constitution."  As  I  said  in  opening  thia 
diacuasion  in  regard  to  thia  second  section,  I  was 
disposed  to  leave  it  to  the  legal  members  of  the 
Convention  and  the  commUtee;  butnnfortanatefy 
most  of  the  gentlemen  associated  with  me  in  the 
committee  are  absent  It  seems  to  me^  howevdr, 
that  no  abuse  can  grow  out  of  the  adoptibn 
this  artide  in  whole  or  part,  and  I  think  that  my 
friend  from  Onondaga  [Mr.  Comstock]  did  not 
state  it  fairly  when  he  referred  to  Uie  nrat  sen- 
tenoe  or  two  of  the  second  section,  and  omitted  to 
dwell  with  fair  consideration  npon  the  Homd  . 
sentence  of  the  same  section.  Let  us  read  the 
whole  of  the  first  -seven  lines  and  see  if  there  is 
not  ample  power  in  the  L^ialature  to  do  by  law 
what  he  aaya  there  ia  power  to  do  by  lej^^tive 
enactment^  and  whether  any  abuses  can  grow 
ontof  the  exercise  of  that  power: 

"  Any  person  or  persons  may  estaUish  or  in- 
crease the  endowment  of  a  charitable  institution 
for  the  support  of  the  poor,  the  advanceniMit  ct 
learning  and  other  lawfhl  and  public  purpose. 
Such  institntion  shall  be  established,  and  its 
funds  acUninisteied  in  aeocsdanoe  with  tiie  rules 
of  the  court  of  eqiU^,  but  the  I^b^itnre  shall 
have  poww  to  Unit  the  amoont  w^ch  •  teetator 
may  devise  or  bequeath  for  charitable  par- 
poses." 

Uj  ficiend  hu  dwelt 
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ftod  public  purpose,"  an  showing  what  nmy  be 
doD0  under  th»  ezerdae  of  thia  aathori^.  I  put 
it  to  Um  if  he  beUevee  that  any  nudi  thmg 
ai  he  IntimateB  win  be  dooe,  whether  puUio  opin- 
laa  would  not  frown  upon  the  attempt,  and 
whether .  the  Legislature  would  dare  enaot  any 
Buch  provision  as  he  has  made — for  example,  to 
build  a  pynunid  and  coll  it  a  charitable  insticu- 
tionf  Why,  sir,  the  very  Qlustration  of  the  gen- 
tleman  shows  how  for  he  goes  out  of  the  way  in 
makifag  it  Nobody  believes,  in  regard  to  these 
char.ties,  that  they  mean  any  thing  more  than 
what  is  understood  ind  ezpredaed.  However 
much,  under  the  teohnicali^-of  law  tn  England 
and  in  other  countries,  the  meaning  of  the  term 
"  charity  "  may  be  extended,  in  this  country  every 
mas  -understands  a  charity  to  be  that  which  re- 
lieves the  minds,  bodies  and  necessities  of  the 
great  mass  of  the  pow  bekM^ng  to  Um  State, 
when  Mend  asks  me  what  u  a  obarity,  I 
answer  faun  In  language  which  I  have  before  need. 
Whatever  conserves  or  preserree  the  bodies  and 
goods,  aa  well  as  the  minds  of  men,  may  become  a 
charity,  but  in  no  intelligent,  enlightened  sense  is 
a  pyramid  a  charity.  Neither  is  a  moDomeot  to 
SeBBnoa,  Davis  a  charity,  nor,  in  a  promr  sense 
of  the  word,  Is  a  monament  to  Qeo^  washing- 
ton  a  ohari^,  nor  ao  appropriation  fbr  the  supp(xrt 
at  a  priest  or  for  the  support  of  any  particular 
religious  denomination,  ^e  very  Idea  of  pre- 
senting Buch  a  view  to  the  Convention,  or  to  a 
l^^lative  body,  is,  it  seems  to  me,  with  all  re- 
spect to  the  gentleman,  almost  an  absurdity.  I 
desire,  sir,  that  this  subject  may  not  be  mixed  op 
with  soy  such  Irrelevant  matters.  I  have,  with 
very  great  labor,  entered  upon  ttie  consideration 
of  tnis  whole  subject,  and'  luve  discussed  it  in  its 
entire  length  and  breadth.  My  friend  ttom  Jef- 
ferson [Mr.  Bell]  has  complained  that  I  did  not 
KO  enough  into  details,  that  I  did  not  dwell  upon 
what  he  considered  the  great  cause  that  makes 
charity  necessary,  viz.:  intemperanoe.  Sir,  I 
gave  every  statistical  fact  connected  with  the  his- 
tory of  this  State  for  the  last  twen^  years,  show- 
init  how  many  men  and  women  had  been  the  vic- 
tims of  intemperance,  and  who  thereby  had  be- 
come' dependent  upon  the  State.  I  gave  every 
important  item  in  regard  to  the  schools  of  the 
Bbite,  its  prisons  and  poor-houses,  and  in  rward 
to  the  inatftatioBB  for  the  education  of  the  .deaf 
and  dumb,  the  blind  and  insane.  AH'these  facts 
have  been  presented  to  this  Ooovention  in  detail, 
in  order  to  prove  that  there  is  reason  why  the 
people  of  the  State  should  tf(ke  these  charides 
under  their  fostering  care.  Uy  fHend  from  Erie 
[ICr.  Prosaer]  proposee  an-  tmeindment  (not 
now  in  order,  but  no  doabt  to  be  sab- 
mitted  hereafter)  to  the  efl^  that  no  mon^ 
shall  be  given  to  any  charitable  institution  unless 
the  charity  is  supported  and  controlled  entirely 
'  by  the  State.  Now,  ur,  I  cannot  oonoeive  of  any 
proririon  more  unjust  than  this.  Those  who  seek 
reUef  mi^^  be  the  maimed,  tiie  hal^  tiie  Mind,  fliB 
dumb.  They  may  be  orphans  irtuiw  Atlwrs  mo- 
rlflced  their  lives  in  the  service  ui  oountry. 
Tb^  may  be  widows  left  wholly  dependent,  and 
havmg  a  special  claim  upon  the  State,  and  yet  my 
ftiend  from  Brie  [Mr.  Prosaer]  would  dose  the 
tmniy  of  the  State  against  tttm  nnlMs  they 


were  inmates  of  some  institniion  wholly  support- 
ed and  govened  Taj  the  State.  Sir,  in  an  eoU^t* 
eiied  oonuHnwaslui  like  this,  I  do  not  beUere  Oat 
this  wUl  efsr  be  dcoe  by  legislatiTe  or  oaBatitn< 
ti<mal  enactment,  or  in  any  other  way.  Now,  aor, 
in  ooodusion,  if  the  Judgment  of  this  Convention 
shall  decree  that  this  8nt;}ect  must  be  i***^'?^ 
summarily,  aa  {Hropoeed  by  the  gentleooan  from 
Ont^idaga  [Mr.  Comatook],  I  am  oonteot;  bat  I 
do  say  tha^  if  any  just  r^ard  ia  had  for  princi- 
ples of  eooncmy,  any  wish  to  ooneot  great  pobUo 
evils,  may  desire  to  dispense  with  a  wise  hand 
the  charitiea  of  ihia  State,  under  regulations  to 
be  made  by  law,  in  my  jadgmen^  the  prorUtm 
which  has  been  enbrnitted  to  this  body  b^  this 
committee  will  be  adopted.  Before  I  take  my 
seat  let  me  also  say  that  if  the  sol^sct  be  not 
disroiBsad,  I  shall  more  to  strike  oot  fltai  pnms- 
ion  in  the  third  mcAxi,  artiole  two,  paragraph 
tw(\  omtsinedintiw  wiwds  **and1iiat  it  la  not 
reli^oue  or  sectarian  in  its  oharacter."  When 
this  Mticle  was  submitted  to  the  Oaivention,  in 
August  last,  it  wa>i  under  the  operation  and  influ- 
enoe  of  the  memorials  to  wiiich  I  have  already 
made  extensive  refer  anoe;  but  the  mora  attention 
I  glTC  to  this  mUact  the  man  laompt  I  am  to 
oome  to  the  onuunsiai  that  It  is  nmrise^  onjiub 
aitd  onohristian,  to  ask  what  Is  the  creed  or  what 
the  religious  faith  of  any  perstHi  who  ia  a  needy 
appUcant  for  State  relief  The  oh^  reason  why, 
in  certain  parts  of  this  State,  the  children  c€ 
Bom&n  Catholics  and  theirparenb  have  received 
more  money,  peiituB,  than  tiwas  of  other  daun- 
{nations,  is  no  doubt  the  ftot  tiia^  nnfbrtonati^y, 
in  the  m^ori^  of  oases  they  are  among  the  pow^ 
er  classes,  and  I  will  not  for  one  dndimioate 
against  a  sect  on,aooount  of* the  poverty  of  those 
who  embraoe  it,  no  do  I  Intend  to  inquire,  direct- 
ly indirectly,  what  is  the  fUth  ofanywhoare 
really  needy  and  who  seek  relief; 

Ur.  DBVEIJN— I  do  not  ^pose  to  witer  at 
present  into  a  discussion  of  the  aeotlon  nndsr 
cwsideration.  I  rise  rimplyto  ooreot  a  sds> 
statement,  or  rather  an  error  in  a  statement  of 
fact  which  has  been  made  by  the  gentleman  who 
has  Just  talcen  h^  seat  [Mr.  Broi^I  and  the 
gDotlBman  from  l^dunond  [Mr.  OortisJ,  the 
Oatholio  institutions  of  this  State  have  received 
a  larger  amount  of  lud  from  the  State  treasniy 
than  diose  of  any  other  denomination.  Thet^oti 
do  not  justify  the  assertion:  the  Catholic  institu- 
tions of  this  State  have  not.reotived  ten  per  cent 
of  the  contributions  from  the  State  treasniy  jbr 
charitable  purposes.  The-  Gfaristieu  world  ia 
divided  into  two  great  denominltions ;  the  Frot- 
eatMit  and  theOatboUo,  which  etand  against  each 
ottwr  like  opposing  armies;  and  although  adtizea 
may  be  a  Baptist,  or  an  BpiaoiqMlian,  or  a  Pres- 
byterian, or  a  Universalist,  or  a  Kethodiet,  or  a 
member  of  any  diurch  other  than  the  GaUiolif^ 
he  is  a  Pfotediant  Thus  all  these  contributions 
made  hjr  the  state  to  Baptist,  Freal^teiiBD, 
Episcopal,  Methodist  or  other  like  institatioiu, 
have  been  mads  to  Itatoatant  oigaidsBtioiis;  but 
the  oootrU)utk>n8  made  to  Soman  Oatholio  bodies 
have  been  made  to  them,  and  to  tiwmakme.  So 
xhai  comparing  the  amounta  donated  to  any  one 
of  these  sects  it  is  oq'ust  to  tiie  Boman  Oatbolios 


df  tba  State  ftaa*  ihwi«mratfiw  dtnowiMtkm. 
An  fheie  madM  an  mchMed  and  inoorpented  in 
the  ana  rtenomhwtton  of  "  FntestHit''  wd  thai 
iB  die  aggngite  noeiva  Uiair-  boootM  aaFzot- 
■titt  OTsantaitiiML 

lCr.S.SBOOSB— Ididnotiior  i^thegen- 
demen  aaji  I  Mid.  I  nid,  if  it  ihoald  pnm  to 
b*  a  fkat  diat  Boown  ObAoUm  had  Moetvad  man 
■id  tban  aay  other  fltinnmliietlnii 

Mr.  PSOSSBB— I  nowoObr  anbetitote  ftirtlie 
Snitaactiaa  M  fbUowi: 

"  No  appropBatton  tor  cbaritable  purpoees'ihsll 
be  Bade  tbe  Ztagialatiire  after  the  adoptiim  ot 
thia  CoosiitntioD,  moept  tomdh  imtitalkiiaai 
■haU  b©  wboUy  under  Um  oontrot  and  nanige* 
Bmt  of  tim  State." 

There  are,  inoiy  jodgment,  laaaonll  for  the  Legia- 
letore  diqioiiinK  ■ome  ciluHritia&  and  pnMninent 
uKRig  them  majbe  mmtaoned,  uioae  fortlieada- 
cMian  and  relief  of  the  Umd,the  idiotk^  the  deaf  and 
dmab,  and  the  ioMne ;  becMea,  tfr,  in  Uie  aercHd 
oooDrtea  oS  the  State  these  anfMtanates  oonld  not 
ha  BO  veil  oaied  for  the  looal  aothclKtieB  aa  by 
the  State.  Theae,  in  my  jnd^mant  oomprl8e,Bub- 
rtantialiy  all  tlwdiaAtiaa  which  itianaoeesary  or 
premier  for  the  State  to  diapenae ;  and  I  think  the 
Male  ahoold  not  be  in  partaenhip  in  this  baaineaa ; 
and  that  it  can  do  toe  irorlc  better  and  non 
niailjwbm  it  haa  entire  mperTlBlon  orer  ttie 
Instttatuns  to  which  it  dfapanaea  iia  diaritjea. 

ICr.  MUBFHY— I  axpreesed  my  views  briefly 
in  the  dtacosatoi  whiiai  took  place  in  At^foat 
laat,  to  which  tho  iMHiorable  ohairman  of  the 
pMnftla^i  OB  Gharitiea  has  relbned,  and  I  am 
hapi^  ban,  to  OMgratolate  tin  witeandtba 
OoaTentian  fliat  that  faaomaUe  genflamanhaa 
withdcmm  flrom  the' (xainderatbm  of  thia  body 
(ha  proportion  to  appoint  a  board  of  oommisaion- 
era  with  power,  to  which  I  then  stated  some 
ot)jectioaa,'to  determine  whetiier  oharitaUe  insti- 
tnoonaareof aaeetarianoharaoteror not.  lam, 
bowevaiv  of  f^iuon  that  Afs  article  ihonld  not  in 
taj  fbrm  be.  laoorptnated  in  the  Oonatitnkkm. 
The  raaaon  for  the  action  which  the  Oonvoniion 
iaa^ed  to  take  upon  thisaul^aotia  stated  bj  the 
honorable  duirman  of  that  oommlttee  to  be  the 
thmiaand  petitloDs  which  have  been  aant  from  the 
diSbrant  paita  of  the  Stale  aaUnf  OS  to  adopt  a  pro- 
Tisionflgamat  alloiring  flie  la^atnre  to  giTo  aid 
toaeetarianiiiBUtotiim.  I  do  not  know  any  thing 
about  these  memoriala.  Perhaps  they  were  aa 
tnunenma  aa  the  gentlunan  statea,  and  perhapa 
also  that  they  wera  of  a  stereotype  character, 
ant  out  by  a  particular  individual  or  group  of 
iadindaala  fhMnVuw  one  point,  uid  signed  witii- 
odt  a  proper  oomfdaratton  of  the  whole  aubject 
The  aitide  which  the  oommittae  have  introdaoed,' 
howerar,  goes  rauoh  Anther  than  would  be  re- 
quired to  obviate  the  oljectioiu  ragsosted  in  the 
memorials.  These  memorials,  aimed  at  an  abuse 
whic2k  haa  been  referred  to  aa  ari^ng  in  the 
Legialatnze,  this  ^TStem  of  "log-nriliiw"  by 
which  theae  appropriationa  for  charitable  Institu- 
tioBs  are  obtuned.  Now,  air,  for  one^  I  must 
protest  that  the  itatemeot  made  by  the  himorabia 
gentleaaan  Item  in  regard  to  that  vatter,  ia  not 
oorreet  It  ia  tme  tibat  there  was  an  appio|ffia- 
tion  made  for  hia  county,  for  an  iastitation  thare^ 
to  Oa  amoont  of  «Ba  thoBsand  dtilars,  bat  itma 


not  made  in  that  luurtiy  way,  nor  bymaanaof  any 
snoh  oombination  as  the  'gentleman  speaks  c^. 
The  grants  that  have  been  made  for  charitiea  by 
the  L^ialatnre,  of  late  yeara  have  all  come  under 
HtB  ocmaideration  of  appropriate  committeoa  for 
(boT  yeara  past  under  the  oonaideTation  of  the 
oommittee  of  whicb  the  honorable  gentleman 
flxn  Jalfcraon  fUr.  Bell]  was  a  member,  and 
every  such  iqvpuoation  waa  strictly  ooosidered, 
and  no  giant  was  aooompliahed  by  raaaon  of 
any  ao^  oombinatitm  as  that  whidi  the  gentla* 
man  has  spolosn  of.  Now,  air,  X  hare  already 
avowed  the  prind^e,  and  I  avow  it  hate  again  to* 
day,  and  I  ahall  urge  it  upon  the  oonat&iltoa 
ot  thia  Convention  that  it  ia  a  matter  of  aoonony, 
aa  well  aa  ot  right  and  justice,  that  the  State 
should  tiii  theae  private  inatituti<Hu  in  oarrying 
on  their  good  work.  The  poor  and  deetitnte 
auKMOg  us  hav^  to  be  provided  for  by  the  commu- 
nity. Tharp  are  aoattered  throughout  the  State 
bodies  of  individuals  who  make  it  their  boahteaa 
to  aeek  out  these  taBenn'  and  give  them  ndi 
relief  aa  it  ia  in  their  power  to  give — relief  which 
oannot  be  afforded  throu^  the  usual  inatrnmen- 
talitieaofthelaw.  Theiyformjrourorphansayluma, 
hoa^tals,  dispeoaariea,  and  other  charitable  insU' 
totiona^  for  tiie  express  purpose  of  relieving  hu- 
taatk  miaeiy.  Tl^  give  their  own  time  and 
DuaDS  to  that  otifect  and  they  get  anbaoriptnos 
from  all  who  are  willmg  to  give  and  aid  la  their 
work.  Still,  they  find  ttiat  thoy  are  not  oompe- 
tent  to  do  all  that  is  to  be  done,  to  relieve  all  the 
oases  that  oome  before  them,  and  so  they  apply- 
to  Uie  Lsgialature  and  aay,  "give  us  a  little  aid, 
a  aimple  aQbaidj  to  help  ns  to  cany  00  thia  ohar- 
itabla  wwk."  Now,  is  itnotmudi  better  to  have 
tho  work  done  in  this  way  than  to  throw  upon 
the  counties  the  duty  of  raiaing  by  law  the  money 
required  to  ^  theae  anfi^rers,  or  to  leave  their 
diatieasea  unrelieved  ?  I  think  there  is  no  one  who 
haa  oonaidered  the  subject  but  will  agree  with 
aie  that  this  ia  the  beat  oonrse  to  be  pnrsned. 
But  it  is  said  tliat  abases  exist  und«r  thia  VF'*'^ 
and  porticulvly  these  abuaea  in  the  matter  of 
improper  oomoinations  in  the  Legislature  to  secure 
such  appropriations.  I  hare  already  aaid  tiiat,  to 
my  own  Imowladge,  that  ia  not  bo.  Now,  let  us 
look  at  it  in  another  aspect.  The  committee  have 
Caroced  ns  with  flgiaea.  They  have  s^vea  ui  the 
irtude  amoont  of  charitiea  that  have  been  dia- 
pvised  in  tlus  State  for  such  pnrpoaeo  aa  I  have 
m6ntiime^--orphatt  asylums,  hospitals,  dispenaa- 
riea,  and  kindred  inatitutiona,  for  the  laat  twen^ 
years,  and  we  find  that  less  than  $80,000  a  year 
has  been  appropriated  for  such  pniposee  dunog 
that  Ham.  Is  there  any  abuae  ement  in  this? 
Where  is  there  any  thing  to  be  alannad  at?  I 
think  we  will  find  the  Legislature  entirely  oom* 
petent  to  diapoao  properiy  of  this  whole  matter, 
and  that  they  will  never  give  charity  to  any  in- 
stitution without  seeing  that  it  ia  deserved,  and 
that  th9T9  will  always  be  vigilance  on  the  part  of 
the  representatives  of  the  tax  payers  of  Ghautau* 
qua  to  see  that  the  charities  in  the  conn^  of 
Kings  do  not  receive  from  the  public  treaieuqr 
man  than  tluy  are  entitled  to,  and  vice  verta. 
There  ia  always  a  dose,  critical  examinatioa  of 
thasa  olaima  when  tfaey  oome  before  Ute  Lag- 
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of  titB  Stitte  always  ezsmine  them  doselj, 
as  a  matter  of  self-intereat,  and  they  will 
not  be  likely  to  Tote  for  them  un)eBs  they  coDBider 
the  objeota  deaerviDft.  If  lb»  appropriaUoEw  are 
equally  diatribated  thron^iDat  ue  State  and  tl>e 
loetitutioiiB  in  all  parta  of  it  reoaive  a  little 
where  ia  the  harm,  aa  long  &a  the  money  is  prop- 
erly appropriated  for  the  purpose  whidi  it  ta 
intended  7  Who  haa  ever  yet  heard  any  com- 
plaint that  mcmey  voted  for  such  parpoae  haa 
been  miaappropriated.  And  what  matters  it  upon 
what  peraona  these  nKmeya  ba  e^noded,  pro- 
vided owy  be  expended  Ibr  diaritable  porpoaeB? 
"What  matter  whether  the  man  who  receivea  ud 
bo  CathdiOr  Turk  «r  Kodoo?  If  he  be  a  member 
of  the  ocnomoni^  and  a  hnman  being  he  ia  en- 
titled to  onr  diuity  withoat  any  inquiry  being 
made  into  hia  ralipoua  belief.  So  manh  on  the 
nDarait  anUeot  I  okjectad  to  tUs  UU  partioa- 
utl^  for  ue  raaaoB  that  I  rdbned  to  a  few 
moments  ago  when  I  aeid  that  I  waa  happy  to 
learn  that  the  ohairmau  of  this  oommittee  would 
withdraw  that  part  of  the  sectiOB.  Howerer, 
ainoe  he  haa  oome  to  that  detominatton  I  shall 
Bay  nothii^  now  upon  ttiat  pdnt. 

Mr.  IC.  I.  TOWH^IND— I  am  entirely  wpoaed 
to  tiie  whole  aoheme  oonlained  in  tida  article.  We 
hare  decreed  that  there  ahall  be  no  gift  of  the 
pifblic  funds  for  charitable  purpoaea  without  a 
rote'  of  two-thirda  of  the  memb«B  elected  to  both 
houses  of  the  Legislature,  and  for  that  reaaoik 
I  am  aatiafied  that  the  peoide  of  this  State 
will  be  takaa  nay  good  can  of  in  that  respect 
without  ttie  establiahment  <^  atudi  a  board  as  is 
proposed  in  thie  article.  I  beUeve,  theitfore, 
that  there  la  no  need  creating  aocb  a  hoard  by 
the  Omatitution.  I  am  opposed  to  ttke  creatitm 
of  each  a  board  for  another  reason.  It  ia 
pronded  in  the  article  that  the  Legidature  shall 
make  no  g^ft  to  charities  until  a  report  upon  it 
shall  have  bem  made  by  this  board.  We  are 
aaked,  d»rafore,  to  create  a  body  with  powers 
notonly  oo-ordinato  with  the  powers  possMaed 
by  yOur  House  of  Assembly  and  your  Senate ; 
but  in  respect  to  thia  matter  superior;  because 
there  can  be  no  actiop  on  the  part  of  -either 
house  fhvorable  to  charitable  institutioQa,  until 
the  matter  shall  have  reoeived  the  sanction  of 
fluse  df^t  men.  Now,  I  beUere  that  if  eight 
men  ehoud  be  thus  aeueted,  Ihey  would  moba- 
bly  be  Aom  a  fidr  average  of  the  men  of  this 
State.  And  I  think  that  my  inuf;inBtioQ  will  not 
be  held  to  run  very  diffsrently  &om  that  of  other 
gentlemen  in  this  Oonvention,  when  I  say  that  I 
UiOBj  tiiat  aftw  t^  power  ahould  have  been  in 
eziatenoe  five  years  or  thereaboata,  there  would 
not  be  an  lutitatioD  whne  the  anrgewiship  should 
be  of  ralue,  where  the  stewardship  ahould  be  of 
TCloa^  where  there  should  be  an  office  of  value  or 
any  Uod  of  office  in  the  gift  of  these  linstitution, 
but  that  office  would  be  OUed  with  the  relatives, 
or  the  proteges  orflrienda  ofthemmbenofthe 
ocMBMBton.  Thatwoold  be  the  neoeaaatyaad 
InerttaUe  remit  ^»  are  men  holdhig  privi- 
leged and  irreapoDBible  positioua  They  are  se- 
lected by  ihe  Qovemort  and  we  do  not  know  who 
is  tobe  GoveiDor.  They  are  soleoted  for  reaB<Hi^ 
but  we  do  not  know  for  what  reasons.  They 
are  plaosd  in  thia  position,  and  th^  an  to  Mend 


as  an  obstruction  in  the  way  of  the  action  of  tlie 
menaeleotedl^theelectorBof  this  Stete  to  dis- 
pense the  govemmeat  of  the  State,  and  are  to  be 
superior  to,  and  have  a  controlling  power  over 
the  actiaa  of  the  Legislature  itaelf  For*UiiB 
reason,  air,  above  all,  I  am  utterly  opposed  to  the 
creation  of  any  such  board.  If  it  be  answered 
^t  the  last  Legislature  created  a  board  of  vis- 
itora,  I  say  yes ;  but  did  the  laat  L^islatore,  or 
did  any  Le^alaturs  in  thia  8tate,  or  in  any  country 
deriving  ita  laws  uid  tauUticms  £rom  lie  Aaglo- 
Sazods  opon  the  otiur  side  of  tiie  water,  ovor 
crtete  a  body  with  powen  aooh  aa  ansong^ 
to  be  conferred  opon  tiiis  oommiaB!<m  ? 
Kr.  S.  BKOOKS— Tea. 

iii.lLL  TOWNSEND— Theae  onnmiBriooera, 
created  by  the  Legislature  last  year,  were  author- 
iaed  to  ezanune  and  .report^  not  to  obstruct  not  to 
direot  the  Legislature  iriisca  to  bestow  ha  boun^ 
and  when  to  withhtdd  it.  EHr,  this  would  be  the 
creation  of  a  very  dangeroua  power,  and  I  trust 
that  we  are  not  prepared  to  stray  so  far  from  the 
traditiona  of  the  people  fhnn  whom  we  have  de- 
rive4  our  blood  upon  Hiis  aide  of  the  water,  or 
upw  the  other  ude^  aa  to  oteto  audi  a  power  in 
tliia  State  of  New  York. 

B.  BB00E8— 93i6  genOeman  has  aaked  a 
queetion,  which,  if  he  will  allow  me,  I  ahall  be 
veiy  hapi7  to  answw.  I  aay  yes;  there  are 
many,  very  many,  ioatances  in  which  the  govern- 
ments of  ibe  world  have  created  oommiaaioaers 
with  ten  times  the  power  proposed  in  this  article 
to  be  given  to  tiiese  oommiflBtonenL  All  that  tliia 
article  propoaea  to  give  to  this  board'  is  the 
power  of  vi^tion  and  the  power  to  make  raporte 
to  the  Legialature,  leaving  the  L^ialatora  to  say 
whether  the  money  shall  be  granted  or  not. 

Mr.  K.  L  TOWNSEND— Will  the  gentleman 
allow  me  to  aak  him  another  question  ? 

Ur.  B.  BBOOKS-Yea,  sir. 

Mr.  M.  L  TOWKSBND— I  dudn  to  ask  the 
gentleman  in  what  instancea  eUher  the  State  of 
New  York,  since  it  baa  been  organize^  or  Great 
Britain,  since  the  Beformati(»i,  haa  ever  fimaleil 
a  oonmiisuon  without  whose  consent  the  lefp^ 
tive  power  oould  not  act  7 

Mr.  E.  BROOKS— Why,  air,  the  gentleman 
surely  has  not  read  this  aiticia  throng  in  ito  Iet> 
ter  and  spirit,  <»  ho  would  not  put  sndi  an  inqiriij 
as  that 

Mr.  M.  I.  TOWNSENB— Perh^  the  geatie- 
man  and  myself  may  be  led  to  criticise  this  artiae 
from  different  atand-pointa,  and  I  will  content 
myself  now  with  passing  to  the  review  of  the 
branch  of  this  prc^KMition,  whibh  I  deem  most 
dangerous  to  ue  weU*beIiig  <tf  the  oomnnnity. 
I  tUiik  his  the  evident  intnattuiof  the  aeoond 
and  third  seoticKis  to*  destroy  our  pretent  limita- 
tions  upon  tsusts,  and  to  altow  hereafter  aa  nn- 
Ihsited  power  of  creating  truate  fwchatitaUe 
uses  for  all  coming  time.  The  second  eectiOD  aa^ : 
"■Arj  person  or  persons  m^  estebliah  or  inoieaae 
the  Midowment  of  a  charitable  Instibitka  Ibr  the 
support  of  the  pon*,  the  advanoemaot  of  H^ifing. 
and  other;  lawful  and  public  purposaa."  Now, 
what  is  meant  bythesethree  linea?  liitnoc 
meant  that  there  shall  be  a  power  for  increaaiog 
theae  fhads  in  any  way  in  which  tbefjoaj  be  in- 
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CoostitiitioQ  of  th«  Stats  to  increase  the  endow- 
meat  of  ouch  inatitutiODS  in  any  mode  hj  which 
the  eodowment  ma;  be  inoreased,  does  it  not 
directlj  allow  Ihe  lands  of  thia  State  to  be 
granted  in  trust  and  in  perpetuity  and  jUspeosed 
in  perpetuity  to  an  unlimited  extent?  To  show 
further  the  miaehief  tiiat  d<fea  not  lurk  in  thia 
arUde,  but  vhidi  is  patent  upon  the  face  of  ft, 
we  find  in  the  aeventeenth  and  eighteenth  lines 
of  the  third  section,  this  propoaition :  "  It  shall 
be  no  objection  to  a  charitable  trust  that  it  is 
perpetual"  Now,  air  under  this  propodtion  to 
create  apparently,  a  simple  board  of  Tiaitors  for 
porpoaes  of  <^Kri^,  it  is  proposed  to  create  a 
>tate  of  things  nnctor  which,  in  procew  of  time, 
one-half,  aye,  the  wbole  irf  the  lands  of  the  State 
of  New  York  may  be  held  in  trust,  and  managed 
in  what,  in  the  language  of  the  books  is  called 
"mortmain."  Those  gentleman,  or  rather  this 
gentleman,  for  it  seems  to  be  the  work  of 
Mr.  Dw^ht  of  ITew,  Torfc,  have  drawn  this 
article  wUh  a  special  disr^ard  of  the  legislation 
of  the  State  on  this  subject,  from  the  time  it  was 
organized  down  to  the  |H«8ent  time.  The  article 
must  have  been  drawn  with  a  eingidar  ^sregard 
or  forgetfulneea  of  the  interests  of  the  State,  as 
between  the  living,  active  man  managing  his  own 
proper^  for  hia  own  interests,  and  thus  pKxnoting 
the  interests  and  well*beiBg  of  the  State,  and  tfie 
manageioflnt  of  proper^  by  trustees  and  by  clergy- 
men, or  by  any  incompetent  persons,  in  whose 
hands  property,  aa  the  history  of  the  world 
shows,  is  more  likely  to  go  to  ruin  than  it  ia  to 
prosper.  The  gentleman  from  OQ(Kidaga  [Mr. 
Oomstock]-  has  well  alluded  to  the  state  of  things 
that  existed  in  England  preTioua  to  the  statute 
of  Queen  Elizabeth.  I  refer  to  it  now  Tor  tiie 
purpose  of  stating  another  fact,  that  just  prerioos 
to  the  lime  of  Queen  Ehzabeth,  it  was  asoer- 
taioed  that  three-fifths  of  the  entire  soil  of  Eng- 
land waa  held  in  "mortmain,"  having  been  ab- 
iwrbed  for  charitable  and  religions  purposes,  by 
the  gillB  and  grants  of  various  kinds,  and  per- 
haps if  it  had  not  been  for  a  violent  revolution, 
such  as  we  have  never  yet  had  in  this  country, 
and  such,  I  trust,  aa  we  never  will  have,  three- 
fit^hs  of  ^e  land  in  England  would  be  held  in 
"mortmain  "  down  to  the  present  day.  Now, 
sir,  that  is  not  a  state  of  things  that  I  desire  to 
see  here.  Hy  sympathies  do  not  run  in  that 
directicqi.  On  the  cmitrary,  I  believe  that  it  was 
one  of  the  wisest  acts  of  uw  fhthen  of  thia  State 
in  the  olden  time,  to  make  the  proviaioos  in  re- 
gard to  trusts  that  now  exist  in  the  law  of  this 
iiiatc.  And  under  that  law  what  do  we  see  ? 
Individuals  hHve  the  power  to  grant  for  benevo- 
lent purposes,  the  lands  which  are  necessary 
for  the  immediate  use  of  these  mpoiaticna,  bnt 
when  yon  go  beyond  that  to  the  agrianttnrallands, 
they  are  held  by  living  individnals,  and  are  man- 
aged by  the  hving  man  with  hia  living  hands,  and 
thus  prosperity  Is  seen  upon  every  side.  Thia  is 
a  proposition  to  carry  us  back  to  s  state  of  things 
vhere  the  giit  of  land  for  the  endowment  of  mstl- 
tutions  of  this  diaracter  shall  be  absolutely  un- 
limited, and  I  am  opposed  to  it.  I  care  very  little 
whether  these  luids  should  be  given  to  the  Catho- 
lic church,  or  to  any  particular  Protestant  cborch, 
or  to  b«iev<deDoea  not  reUj^oni.    No  matter 


ter  to  whom  they  mi^t  be  given,  it  is  not  tor  the 
interests  of  the  State  that  these  lands  should  be 
held  in  suc^  wise  as  not  to  be  susceptible  of  alien- 
ation. We  have  provided,  in  other  parts  of  om* 
laws,  that  a  man  who  is  owner  of  land  which  be  ' 
has  earned  by  his  labor,  shall  not  be  at  liber^  to 
entail  it  for  more  than  twen^HMie  years  beyond  two ' 
lives  now  in  being,  and  that  is  a  wise  proposition, 
because  the  men  who  formed  the  system  of  gov- 
ernment under  which  we  live  were' satisfied  that 
it  was  for  the  mtereats  of  the  State  that  land 
should  be  transferable  at  short  periods,  and 
should  not  be,  in  the  language  of  this  Constitu- 
tion, tied  up  forever.  Again,  sir,  I  do  not  sym- 
pathize with  the  propoaition  of  the  gentlMDSn 
flrom  Erie  [Mr.  Prosser].  I  would  give  State  aid 
to  relieve  these  charities.  I  am  not  a  Catholic. 
I  am  the  farthest  from  it,  perhaps,  that  a  man  can 
well  be,  and  have  respect  for  the  Qod  that  they 
worship.  But,  sir,  my  Protestantism  haa  not 
taught  me  that  when  I  see  a  naked,  barefooted 
child  in  the  montii  of  Janoaiy,  traoking  its  litUe 
feet  in  the  snow,  to  ask,  before  I  relieve  its  ne- 
cessities, what  la  the  faith  in  which  it  is  being 
brought  up ;  and,  notwithstanding  the  multitude 
of  petitions  that  have  come  here,  I  do  not  believe 
that  that  is  the  sentiment  of  the  &tate.  I  believe 
the  sratiment  of  the  State  would  be  to^  relieve 
Catholic  orphuiB  as  well  as  Protestant  orphans, 
and  if  we  pass  no  article  upon  thia  subject,  the 
other  provision  that  we  have  made,  requiring  a 
two-thirds  vote  of  the  members  of  both  branches 
of  the  Legislature  in  order  to  appropriate  the 
fbnds  of  the  State  for  charitable  purpoees,  will,  I 
am  satisfied,  fully  and  adequately  protect  the  in- 
terests of  the  State.  Now,  I  have  the  most  pro- 
found respect  for  the  hearts  of  the  gentlemen  who 
made  this  report,  and  in  alt  that  the  gentieman 
from  Bicbmood  [Ur.  E.  Brooks]  has  said  upon 
the  benevolent  operations  of  the  day  and  of  the 
past,  I  sympathize  most  cordially.  I  simply  wiah 
to  say  at  this  time,  that  I  dissent  entirely  flrom 
the  mode  of  doing  good  which  that  committee 
have  propMed  to  this  Convention.  I  not  <ndy 
dissent  entirely  f^om  that  mode  of  doing  good, 
but  I  am  prepared  to  say  that  think  that,  as 
compared  with  the  proposition  contained  in  this 
article,  Pandora's  box  was  a  casket  of  innocent 
and  refireshing  perflunes.  ,  [Laughter.] 

Me.  bell — I  wish  to  say  a  few  words  in  re- 
ply my  honorable  friend  flrom  Kings  [Ur.  ICur- 
pby]  who  has  spoken  of  his  legislatiTe  experi- 
ence, and  with  whom  I  have  had  a  very  pleasant 
association  on  the  Finance  Committee  of  the  Sen- 
ate for  several  years.  His  memory  or  mine  must 
be  very  much  at  fault  in  regard  to  the  character 
and  the  amount  of  the  appropriations  for  chari- 
table aoaettaaaikl  charitable  purposes  which  have 
Mthertobeen  made  by  the  State,  llyreccdleo- 
tion  ia  that  the  appropriations  by  the  Legislature 
have  been  very  fitful  and  capridous.  In  some 
years  they  have  been  wholly  withheld,  as  in  1860 
for  instance,  and  in  other  years  they  have  been 
made  very  lavishly,  and,  as  I  think,  recklessly-  I 
do  not  wonder  that  the  gentleman  who  baa  Ikten- 
ed  to  the  urgrat  importazdtiea  of  so  mai^  thou- 
sand  applicants  for  appTOpriationa  from  the  State 
in  ud  of  these  charities  should  have  a  very  ten- 
der heart  on  the  Buyect  Di^lH  KS*ft>©gf^ 


will  try  ft  man  in  this  rodpeot  mora  ttum  anj 
oflur  in  which  I  hsTe  ever  be«t  pUosd ;  if  a  Bun 
has  any  of  the  milk  of  human  UndnoM  in  hii  heart 
he  oaniwt  fail  to  be  morad  1^  the  appeala  that  are 
'uada  to  Urn  by  tiia  banevolant  ladiea  wbo  in 
moet  faMttneea  hare  charge  of  theee  institutiofia. 
■Now,  iir,  the  gentleman  from  Kings  [Mr.  Mur- 
phy] will  COD  firm  what  I  say  whea  I  state  that  a 
general  appropriabon  to  be  dirided  pro  rata 
among  the  different  counties  has  been  made  for 
several  yean  past,  of  fhun  for^  to  eighty  thoa- 
sand  dollars;  and  jet  his  reooUeottoo  is  that  there 
nerer  has  been  as  itaDcfa*as  eighty  thousand  dol 
Isrs  appropriated  at  any  one  seauoD  to  the  chari' 
ties    the  State. 

Mr.  HTTRPHY— Will  my  Mend  aOow  me  to 
interrupt  lum  ? 

Mr.  BELL— Certainly,  sir. 

Mr.MUKPHT— My  statement  was  that  the 
average  amoant  azpended  for  the  Isst  twenty 
yasrs,  aooording  to  the  report  trf  the  Oommittee 
<m  Charities  and  Charitable  Institutions,  did  not 
ezoeed  eighty  thousand  d(dlars  annually.  I  did 
not  say  that  there  was  no  year  in  which  a  greater 
sum  was  ai^aopriated;  and  tn  oonflrmation  oC 
what  I  did  uny,  if  the  gentleman  will  permit  me, 
I  win  read  from  the  report  in  queetioa. 

"  In  twen^  fiill  years  we  hare  paid  as  a  State 
for  all  the  public,  private,  religions,  edocatitmal 
and  oharitable  institutions,  chartered,  inocnpcHat- 
ed  and  not  chartered,  including,  of  coarse,  what 
are  called  State,  diaritable  and  other  institotioos, 
such  as  orphan  asylums,  hospitals,  dispensaries, 
oolleges,  unirerdtles,  normal  schoc^  agricultural 
oollegee,  etc.,  eta,  $6,920,881  (not  over  one-OIUi 
of  a  mill  upon  thessaesssd  Tune  of  the  Stated 
and  of  this  amonnt  the  o]^han  ssylnms  and  kin- 
dred institutions  have  reoeiTed  $617,120.16,  the 
hospitals  and  kindred  institutions  $823,289.63, 
and  all  the  dispensaries  $142,579.06,  making  a 
total  in  over  twenty  years  of  $l,583,981.7i.'> 

Mr.  BOLL— That  mw  all  ba  oonao^  and.I 
ban  BO  doubt  it  is.  I  hare  entire.ooDfldeDoe  in 
any  repent  that  tiie  gentleman  niay  make  of  his 
own  knowledge;  but  that  is  not  the  point.  I 
stated  that  these  appropriations  were  yeariy  in- 
creasing to  a  fbarful  extent  I  presume  that  the 
aTsrsBO  for  twen^  years  past  msy  not  have 
exceeded  eighty  thoaisnd  dsUsrs.  In  I860  no 
aMrojvistioB  was  made  to  ttieie  iutitntions, 
mils  id  1861,  theraaOer  and  larga  ^iHranriations 
were  made.  For  semal  years  psst  nearly  half  a 
mllHon  dollsrs  have  been  appropriated. 

Mr.  MURPHY— I  challenge  that  statement 

Mr.  BELL— Well,  it  may  be  that  I  have  named 
too  lai^  a  sum.  I  do  not  assume  to  give  the 
amonnt  with  entire  accuracy,  neitherdol  pretend 
to  assert  that  thia  sum  was  appropriated  directly 
to  outside  diaritias;  what  I  mean  is,  that  diraotty 
and  indireoUy,  a  very  large  amount,  approxi- 
mating  half  a  million,  was  appropriated  to  the 
TBtioua  eharitabla  institntims  of  the  State,  and 
that  tha  amomt  of  Uwaa  apimtpriatitws  is  turn- 
■laiillji  iiMinaslini, 

Mr.  E.  BBOOKS— If  the  gentleman  will  allow 
me,  I  can  giva  him  the  precise  figures  in  regard 
to  the  dass  of  appropriatloDB  to  whidi  allodon 
has  beat!  mads^  I  mean  &it  the  orphan  as^nm^ 
hospitals,  etc  Hen  is  UMlaagnaee  «rti»aot 


amm^riatiiv  money  to  Umss  institations :  "  For 
too  orphan  asyloma,  homes  for  the  frisndleas  and 
other  charitable  institnticms  of  like  <dtaraoter,  for 
their  maintenance,  etj^ty  thousand  dollars,  to  be 
'paid  as  folhmu  vis.:  The  said  smount  diall  be 
lUTidad  among  uie  seretal  counties  in  looportioo 
to  their  respective  valuations,  as  eatabushed  by 
the  State  board  of  equaligation,  and  the  sums 
thus  ftwarded  to  each  ooun^,  except  the  county 
of  Oayuga,  shall  be  paid  to  the  foUowing  incor- 
porated iwpbsn  asylums  and  institutions,  it.  pro- 
portion to  tha  number  of  oiphaos  and  homeiaas 
persons  ■msiatainBd  in  them  during  thepraaant 
flsoal  year :  For  the  hoq)f  tala  of  the  Stat^  except 
the  New  York  Hospital,  the  BeUevue  Hospital, 
the  8t  Luke's  Hosi^tal,  in  the  of  New 
Yorlc,  but  induding  the  Women's  Hospital,  the 
Mount  Sinai  Hoapttal,  the  Kew  Toik  Inflrmaty 
for  Women  and  Childr^  the  Hoapitsl  of  the 
Poor  of  St  WrtJuSB,  the  Ladiea*  Aattsf  Assodap 
ti(m  of  Eimira,  for  the  Soldiers*  Efome,the  St  Maty'a 
Hospital  St  Bocbestar,  the  Boohestor  City  Koa- 
pital,  theBulIUo  Qeneral  Hospital,  the  St  Mary's 
Lying-in  Women's  and  Foondling  Hospital  at 
Buffalo  to  be  divided  among  these  instUutMua  in 
uoportion  to  tha  nmnber  «  benafldary  patianta 
hx  mm  for  irtiom  no  other  providon  baa  baeo 
made,  and  the  time  that  auch  patianta  shall  have 
been  under  treatment  during  the  pioaapt  flacal 
year,  fif^-flve  thoossod  doUsia." 

I  think  that  will  cover  all  appn^iatlraa  of  a 
misosllsneous  chsraoter. 

Mr.  BELL— Can  the  gentleman  from  Bichmcnd 
\)tt.  £.  Brooks]  give  the  aggregate  amount  ? 

Mr.  E.  BBOOEB— It  is  short  of  fcwo  handrad 
thouasud  ddlars,  hospitals,  or^ian  asylums 
and  this  class  of  disrities,  and  only  one  hundred 
and  flfly-flve  thousand  dollars  for  the  items  herein 
stated. 

Mr.  BELL— I  think  that  amount  muat  be  too 
small.  I  find  that  in  186&,over  $400,000  were  ap- 
proptiatadaslhavajnatatatad.  However,  it  ia  not 
material  to  my  objeot  now  to  get  at  the  pncam 
aswont  I  only  say  tiiat  is  rapidly  increasing  from 
year  to  year  to  a  fearful  extent,  as  wiU  be  seen 
from  the  ^>propriations  contained  in  the  laws  of 
the  last  few  se^oDS  of  the  Legislature.  In  regard 
to  the  log-rolUng  operatittis  in  the  Legislature,  by 
which  tbssB  appraj^lationa  an  obtained,  I  will 
say  that  it  hsa  been  customary  for  the  Oommittee 
of  W^s  and  Means  and  of  the  Finance  Commit, 
tee  of  the  Senate  to  examine  the  different  a^^ca- 
tions  which  has  been  refwred'  to  them  with  sucii 
argument  as  may  be  presented,  end  nuke  up  as 
judidouaapprc^riation  as  pos^ble  and  to  submit 
it  to  the  body  (f  which  they  an  a  oommitts^  but 
in  every  session  some  member  rises  in  his  place 
andmoveaan  apprn^tion  to  acnoA  instituticKi  in 
his  locality  outside  of  the  report — a  prooees  which, 
to  use  a  familiar  term  known  in  the  Legislatnrej 
isoalied  "Jumping  in"  an  appropriaticm.  Another 
member  from  ano&er  portion  of  the  .State  will 
"Jump  in"  an  appropriation  for  his  locsU^;  and 
so  on,  appropriations  for  difibrent  locattties  vrill  be 
"jumped  in"  until  tha  lulls  have  been  literally 
loaded  dovrn  wltii  an^npriations  to  institnlions 
whidi,  in  many  instmoes,  nave  made  no  formal  «p- 
pttoatioD  for  aid.  In  order  to  oonflne  theae  appro- 
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TulDess  the  committee  hare  been  obliged  to  nt  tbe 
bill  referred  bade  to  them  for  ftirther  ezunuurfkm 
ud  to  Bubjeot  ibeee  diffinmit  approprliUoiia  to 
greater  BcnitiiijthaD  ooald  be  had  in  the  body  Itwlf. 
Jn  this  way  very  lai^  ApIWDpriatiODB  bav*  been 
added  to  tlw  bill  For  example,  it  maj  oocor  that, 
anleas  you  make  an  approprlatkm  for  Bodieeter, 
the  Becbeator  members  will  oppose  the  bill 
reported  by  the  committee.  But  if  yoa  nu^  en 
appropriation  for  Bochester  yoa  alio  make  an  ap- 
piopriation  for  Bnffldo,  an  i^propriatlfHi  for  Utica, 
an  appropriation  for  Trqy,  an  ampKmriatlon  fbf 
Albany,  an  appn^riatim^  New  Yo»;  aUUMie 
large  points  must  be  taken  oare  of  before  yoa  can 
pass  tbe  bilL  Tb»  gentleman  from  Kings  [ICr. 
Murphy]  nnderBtands  the  prooees  perfectly  veil. 
Mr.  MUBPHY— I  do  not  [Langhtec] 
Mr.  £BLL— I  do  not  mukder,  Mr.  Chairman, 
that  his  denial  exdtes  the  laughter  of  the  mam* 
ben  of  this  CohTentim.  In  the  .my  that  I  hare 
'  explained,  the  biH  has  been  annnally  loaded  down 
with  lai^  sums  of  doubtAil  ntility,  in  order 
to  secure  wra-thy  appropriations.  Li  the  way 
I  Have  described  very  many  appropriaticms  of 
doubtful  character  have  been  made  under  the 
plea  that  money  expended  for  charity  is  money 
veil  expended— a  propositkm  to  which,  taken  in 
its  general  sense,  I  gire  a  cordial  sapport  ICuch 
worse  appropriatioas  an  made  than  those  which 
are  made  to  snatain  those  Charities,  and  if  die 
Legislature  do  nothing  worse  than  to  feed  the 
huQgiy  and  clothe  the  naked,  I  think  they  de- 
serve greater  credit  than  they  now  reoeire. 

The  hour  of  two  having  arrived,  the  FBBSI- 
DENT  resumed  the  chair,  and  annoanoad  that  the 
Conventlm  would,  under  the  standing  tain  a 
recess  vntil  leren  o'dodc. 


BTxnsa  BiaBtOK. 
The  Convention  re-assembled  at  serbno'doofc  and 

Again  resolved  itself  into  Committee  of  the  Whole, 
OQ  the  report  of  tbe  Committee  on  Charities  and 
Charitable  Institutions,  Mr.  OPDTEB,  of  New 
York,  in  the  chair. 

The  OHAIBMAN  aunounoed  the  pending  ques- 
tion to  be  on  tbendntituteolbred  by  Mr.  Proe- 
ser. 

Mr.  FR033ER— I  desire  to  withdraw  the  pend- 
ing proposition,  if  it  is  in  order  to  do  so. 

The  Ca  AIBH  AN— No  action  having  been  taken 
on  the  subatinte  of  the  gentlemaii,  ha  can  with- 
draw it. 

..Ur.PBOSSEB— Then  I  withdraw  the  propo- 
rtion, and  offer  the  following  sabstitute  in  its 

steal 

TheSdCRBTABTnadthe  anbstttuteaa  fol- 
lows : 

8eo.  I.  No  appropriation  for  charitable  pur- 
poses aball  be  made  by  the  Legislature  after  the 
adoption  of  this  Constitution,  except  to  such  ia- 
stitntions  as  shall  be  governed  uid  maintained 
wholly  by  tbe  State. 

Mr.  PROSSEB— This  sabstitnte  differs  very 
1-tde  fVom  the  one  I  previously  oflfbred.  Tha  sub- 
stitute I  offered  first,  cratalned  a  clause  that  su^ 
appropriation  should  be  made  only  where  sadi 
iastitutions  were  maintained  by  the  State.  The 
phrase  "  maintained"  very  lik^y  was  ottjectioo- 


able,  and  I  think  so  myself  on  further  reftectlon. 
What  I  seek  is  to  oooflne  legislative  approt»ia- 
tions  of  this  character  to  soeh  institutionfl  as  are 
oontrolled  and  managed  bf  the  State.  Wham  ttw 
Legislators  shall  have  made  sofficient  ^ppropria- 
tions  to  those  institutions,  I  think  that  th^ 
duties  in  that  regard  are  wisely  ended.  If  I 
understand  angh^  the  petitions  and  remonstran- 
ces which  have  come  up  here,  they  have  reforred 
to  the  action  of  tbe  L^j^slature  entirely  ontidde 
of  Stats  isstituticms.  I  have  never  heard  a  word 
of  complaint,  though  meh  complaints  may  hare 
been  made,  that  the  Legislature  has  made  lavish 
appropriatione  for  charities  to  sustain  State  insti- 
tntions.  As  I  said  this  morning,  I  think  there 
are  good  reasons  why  tho  L^islature  should  have 
power  to  make  appropriations  for  the  blind,  the 
idiotic  the  msaae,  and  tbe  deaf  and  dumb.  For 
sir,  thiisa  unfortunates  are  not  ot  soffltdent  noin- 
bers  in  many  of  the  oomtte  of  the  Ststs  to 
enable  BUCh  ooonbes  to  clieap^  and  wisely  care 
for  them  as  the  State  can  do  where  it  lua  the 
care  of  lai^r  numbers.  This,  I  thinic,  is  the 
only  reason  why  the  Legislature  should  ever 
auke  such  appropriatKms  at  alL  and  when  ttw 
have  gone  throng  and  provided  for  atudt  Insti- 
tutions, Iti)inklti8forwi8sr,andbsttSTiD«Tei7 
way  for  the  counties  to  look  after  the  remaining 
oliJms  for  diari^.  It  aeosas  to  me,  sir,  almost 
an  abaurdi^  for  ue  Legislature  to  raise  by  tax 
broadcast  over  the  State,  from  all  the  oonnties  of 
tbe  State,  for  the  purpose  charitiea  other  than 
what  I  have  naniad,  to  be  retomsd  to  the  same 
codnUes  again  to  bs  tUstribntad  foe  diaritaUe 

Snrposes.  It  is  much  wiser  done,  in  toy  judgment, 
y  the  boards  of  snperviBors.  In  some  of  the 
counties,  they  may  be  so  fortunate  as  not  to  need 
to  raise  any  money  at  all  by  taxatim  for  such 
purposes,  b^ond  what  the  Legialature  has  pro- 
vided for  the  support  of  these  State  institutions. 
Not  'that  I  am  in  any  sense  averse  to  providing 
largely  for  charities— quite  the  oontraiy.  Bn^ 
sir,  we  mi^t  as  well  raise,  through  the  Legisla- 
ture, by  taxation  all  over  the  State,  money  to  pro- 
vide for  all  the  poor  of  the  State,  as  to  do  what 
has  been  done  for  the  last  few  years.  The  sub- 
ject is  so  generally  understood,  Mr.  Chairman, 
that  it  cannot  be  neoessaiy  for  me  to  descant  up- 
on it  further.  EvsiT,delegate  in  the  Convention 
fully  understands  what  is  proposed  now  by  the 
offering  of  the  substitute  for  the  first  section  of 
the  report  of  tbe  Committee  on  Charities.  Of 
course,  if  the  substitute  I  have  offered  is  adopted 
for  the  first  section  of  the  report,  it  will  reaidt  iu 
tbe  remainder  of  the  report  of  the  Committee  on 
Oharitiss  being  atricken  out 

Mr.  COIQTOGK— It  was  not  niy  purpose  in 
snbmittiDg  the  motion  this  morning  to  riso  and 
report  progreaa,  to  preclude  debate  in  the  Con- 
vention upon  the  general  question  whether  we 
shall  go  on  vrith  the  amendment  and  perfection 
of  the  article.  .The  simple  motion  to  rise  and  lo- 
port  waa  not  debatable  and,  therefore,  I  felt  my- 
self under  the  neoesi^^  of  withdrawing  the  mo- 
tion flrom  time  to  time,  on  the  request  of  gentle- 
men who  wished  to  speak.  I  think  my  purpose 
would  be  better  attained  by  moving  that  the  com- 
mittee rise  and  report  the  article  to  ^e  Oonven- 
tioo,  witii  tbe  recommendation  ^^'^(^''(^^l^i^^ 
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had  thereon.  That  motion,  I  suppoee,  will  be 
debatable  in  this  oommiUee,  and  if  the  Ohair  ib  of 
that  e^nloD,  Z  will  make  that  motion  now. 

Ut.  ALvOBD— I  will  InAmn  mj  colleague 
[Mr.  Coniatock]  that,  according  to  my  understand- 
ing  of  parliamentary  law,  there  is  but  one  motion 
he  can  make,  and  tiiat  ifl,  to  rise  and'  report  prog- 
reaa;  he  cannot  coui^e  with  it  any  swsh  fxndi- 
tton  as  he  has  Bonrested. 

Ut.  CX)MST0CK— I  respectfully  submit  that 
the'motkMi  to  report  the  article  to  the  Convention 
with  the  recommendatian  that  no  action  be  had 
thereon,  is  in  order,  aad  is  also  debataUe.  My 
colleague  [Mr.  Alrord],  thinks  that  such  a  motion 
cannot  be  made.  While  I  accord  to  him  Bnperior 
knowledge  of  parliamentary  law,  I  thmki  c^ot 
yield  to  his  view  in  this  instance. 

The  CHAIRMAN— The  Chair  is  of  the  opiokm 
that  the  motion  of  the  genUeman  from  Onondaga 
[Mr.  OomBtock],  Is  not  now  in  ord«r: 

Mr.  COMSTOOK— ^n  I  renew  my  motion  that 
the  committee  do  now  rise  and  report  progresB. 

Mr.  ALTORD—Will  my  coUeague  withdraw 
hia  motion  for  a  moment  to  enable  me  to  say  a 
few  words  on  the  pending  qneBtion. 

Mr.  0OM8TO0K— I  will  do  so. 

Mr.  ALTOBD— I  am  entirely  opposed,  Mr. 
Chairman,  to  the  substitute  ofi^red  by  my  iViend 
&om  Erie  [Mr.  Froaserl.  I  think  he  does  not 
understand  the  reason  why  certain  linee  of  charity 
are  under  the  supervision  of  the  State,  and  that 
certain  others  which  are  entitled  to  at  much  con- 
sideratton,  from  the  nature  of  the  case,  cannot  be 
so  situated.  The  blind,  the  idiotic^  tiie  deaf  apd 
dumb,  and  the  Insane  bear  a  very  small  proportiou 
in  numbers  to  those  who  are  ol^jeotB  of  charity 
within  the  limite  of  this  State.  They  can,  even 
in  as  large  a  State  as  ours,  be  taken  care  of  in 
(Rw  or  two  institations  of  the  Stata  They  aire 
permitted  by  that  fact  to  be  under  a  certain  f»arse 
of  discipline  and  management,  so  far  as  both 
regards  the  mind  and  the  body,  and  ndiich  is 
umfbnn  in  its  operation.  The  %lit  <^  sdence 
can  be  brought  to  bear  upon  their  cases  vastly 
better  than  it  can  when  these  are  few  in  numbers 
and  scattered  all  over  the  State  in  different  local- 
ities. But  sir,  it  is  not  so  with  the  orphans. 
The  (»phanB  are  a  namerona  body,  and  it 
would  be  an  utter  impoaribility  to  collect 
them  togetiierin  .a  State  Instttutitm  in  oon- 
Beqnence  of  their  numbers ;  not  because,  as  I 
understand  it,  that  they  are  not  as  mnch  the  ob- 
jects of  truly  meritorious  chari^  as  these  other 
cases  which  the  gentleman  [Mr.  Froeser]  has 
named  in  his  place.  And,  sir,  there  are  those 
who  are  suddenly  sbidcoi  down  illness  or  ao- 
(ddant.  They  are  large  in  numbers,  and  tiiey  are 
Boattered  all  over  the  State,  and  it  is  a  physical 
impossibility  to  carry  them  to  certain  places  in 
the  State,  which  sh^  be  called  State  iuBtitutions, 
for  the  purpose  of  giving  them  the  aid  that  their 
necessitoos  condition  requires.  .  Therefore,  there 
Is  an  impoB^bUi^,  so  fkr  as  these  two  classes, 
bnd  I  might  name  others,  being  provided  for  in 
State  institutions,  and  the  only  reason  why  there 
are  certain  State  institutions,  so  called  in  the 
strict  sense  of  the  term,  in  reference  to  th^  other 
objects  of  charity  I  have  named,  is  because  of 
fewness  of  tb^  number  and  of  the  neoessi^  of 


uniformity  in  their  care  and  tieatmnit.   Bat,  air, 
while  I  am  opposed  to  the  substttute  of  the  geo- 
tieman  fr«nl!Me[Mr.  ProsBer],  I  amalso.onwnd' 
to  the  artiols  befiwe  OS  reported  by  the  OonmiitM 
on  Charities.   I  believe,  air,  that  there  is  suf- 
ficient of  power  in  the  Iiegialature  to  do  all  Uut 
may  be  necessary  in  this  State  in  that  directicn. 
We  have  specified  in  the  financial  article  that  we 
have  adopted  that  no  money  shall  be  given  ather 
to  publio  <v  Iffivate  <diBritiaB  in  the  State  except 
1^  a  two-thirds  vote  of  the  LegialBbif«k  indofaig 
that  we  have  thrown  all  the  safeguards  wjomuj 
around  the  sntiject  of  State  donations  to  cfaaritiea. 
I  am  aware  that  there  are  numerous  petitions  com- 
ing up  from  all  parte  of  the  State  against  ginng 
State  aid  for  sectarian  purposes ;  but  I  am  not 
aware  that  this  ary  which  has  be^n  raised  through- 
out the  State  isentiUed  to  any  otmsideraticai,  be- 
cause,  so  far  as  regards  the  finmdatinM  of  these 
ebaritiaii^  In  the  very  nature  of  tiie  caai^ 
in  ahnoBt  all  of  these  institutions  of  doAt^ 
throughout  our  land,  bo  fkr  as  regardu  their 
administration,  they  fall  into  some  sectariin 
hands.    They  .are  the  creation  of  benerdent 
people — people  who  have  oivaoised  them  beotnae 
they  have  an  .abundance  of  meanB-  and  tbsre 
are  very  many  in^anoes,  both  nnder  Proteatant 
and  Bomanifih  auspioes,  whore  the  hiBtitut>«u 
have  been  the  emuiatiicnis  of  the  piety  of  indi- 
viduala    Such  persons  oonaider  it  a  part  th^ 
religion  that  they  shonld  perform  these  acts  of 
chari^  and  kincbieBS  to  tiieir  fellow-beingi,  sod 
th«y  mnstof  neoeSBi^,  under  the  circumBtancn, 
gatLar  thenudves  tt^ther,  animated  by  the  re- 
lufions  feeling,  in  order  to  establiah  their  woric 
of  benevolenoei   But,  sir,  I  have  not,  in  ti-e 
whole  of  my  experience  as  a  l^palater  in  thii 
State,  ever  seen  any  attempt  on  W6  part  o(  any 
religious  denomination,  merely  for  the  ptupese  or 
proeelyting  or  building  up  tluirpaitionlsrcliindi, 
coming  to  the  Legislature  for-  am  for  oharitsble 
purposes.  I  have  yet-to  learn  that  there  has  been 
any  <diarity  under  the  control  of  a  de&ooinaiioD 
which  has  attempted  to  ezdude  an  orphan,  or  a 
person  diseased  or  infirm,  because  he  luippeD«d 
to  differ  with  tiie  institution  in  religious  belief. 
They  are  open  to  all  who  are  needy,  <md  dl  who. 
as  objecte  of  benevolence,  are  entiUed  to  the  aid 
far  which  the  institotiMi  was  erected.  Nov,  un- 
&Bt  these  drcumstances,  while  the  amserraKH^ 
of  these  institutions  may  be  of  a  denomiDatioDal 
character,  their  object  is  to  take  care  of  the  fwr 
and  needy,  for  Uiey  conceive  tbat  to  be  a  part  of 
their  religious  du^,  and  they  go  no  further  to- 
ward pr(»elyting  than  to  extend  these  necessa^ 
benefite  to  these  onfortunate  Individuals.  And. 
dr,  I  repeat,  that  I  have  never  beard  of  aof  oue 
of  these  charities  coming  before  the  Legislature 
of  this  State,  and  undertaking  to  get  money  frooi 
the  State  treasury  ostensibly  in  aid  of  tbar 
charity,  but  really  for  the  purpose  of  building  ap 
their  sect  or  religious  creed.   I  believe,  sir,  ttwi 
we  can  leave  this  matter  where  it  has  tew 
left  In  the  past,  with  the  Legislatar^  and 
espedally  with  the  guards  which  we  haw  Pju' 
around  it,  and  that  to  them  eminently  belong  tne 
duty  of  providing  for  charities  under  tlo<  clause 
of  the  Constitution.   We  have  swd  to  ™J 
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X  the  people  leproBented  in  the  LegiaUtnie  of 
tiis  Stale,  aa  from  time  to  time  the  exigencies 
hall  denuuut,  to  gin  monejr  in  support  of  these 
baritieB,  and  thesB  legalixed  inatitutimiB.  Wiff, 
tr,  it  is  oecessary  to  take  care  erf' the  orphan  who 
AS  been  left  without  father  and  'mother  in  this 
rorld.  for  the  benefit  of  society  in  the  future,  as 
;  is  aecesaaiy  to  take  care  of  Uie  deaf  and  dmnb, 
be  blind,  and  the  insane ;  it  is  necessarj,  that 
baj  may  start  right  iu  their  ooone  of  Vfy,  and 
bat-theybe  nnitared  and  cared  fbr  in  their  In- 
UKj,  that  they  ma;  become  good  citizens  as  they 
BBch  matore  years,  as  it  is  neceeaary  to  take 
■re  of  any  other  object  of  charity  within  the 
iiQits  of  the  State — and  it  is  right  and  proper  for 
he  great  body  politic  to  pat  their  hands  into  the 
offers  of  the  State  from  time  to  time,  a*  may  be 
«quired,  and  giro  forOi  of  the  means  of  the  peo- 
ile  for  the  purpose  of  benefiting  dtrocUy  the  peo- 
Qe  tbemselTes,  by  seeing  to  it  that  Hiia  great 
nasa  of  human  beings,  orphans  as  they  are,  shall 
lot  come  up  to  be  a  tenor  to  the  people  of  the 
Itate.  Believing,  sir,  that  this  whoto  matter  can 
w  well  left  in  the  hands  of  the  Legislature,  and 
bat  the  people,  jealoas  of  their  rifp^ta,  will  look 
arefully,  and  see  to  it  that  there  shall  be  no  di- 
'ersion  of  the  flinds  of  tiM  State  in  a  direction 
rhich  shall  be  antagonistio  to  the  religious  views 
•r  ideas  of  any  particular  portion  of  the  people 
)f  thia  State^  I  trust  this  Conventton  will  have 
Dade  up  their  minds,  before  they  get  Uirough 
nth  this  matter,  that  it  ia  best,  at  least  in  this 
'espect,  to  leave  well  enough  alone. 

Mr.  C0MSTOG£— I  now  renew  the  motion  that, 
he  comioittee  do  rise  and  report  I  wish  to  take 
he  aenae  of  the  committee  upon  this  matter, 
jefore  I  take  it  I  desire  to  say  a  word  upon  the 
'Ubstituce  offered  by  the  genUenuut  bom  Erie 
.^t.  ProaaerJ.  The  substitute  is  a'very  simple 
>TopoBiUon  that  the  State  shaU  never  give  my 
iiiug  to  charity,  unless  the  cihari^  is  one  that 
s  endowed  and  supported  by  the  State. 

Mr.  PROSSEB— Not  endowed. 

Mr.  COMSTOCK— Supported  eicloaively  by  the 
itate;  is  that  it  7 

Mr.  PBOSSEB— Wholly  controlled  by  the  State 
n  its  man^nment. 

Mr.  C0H8TOCK— If  it  bo  the  wish  of  the  Oon- 
rention  to  adopt  such  a  proposition  as  that,  I 
^iok  its  proper  place  is  in  the  financial  article. 
It  has  no  necrasary  cosnection  with  this  splendid 
wheme  of  chanty  law,  embraced  in  the  re- 
»ort  of  the  Gommittee  on  Charities.  We 
wem  to  forget  soaetlmeB  all  we  have  done, 
tn  the  con^eration  of  the  flnaodal  article 
tre  have  adopted  a  clause  that  no  mon^  shall 
!»  donated  by  the  Legislature  for  any  charity, 
whether  pabUc  or  private,  except  by  a  vote  of 
iwo-thirds  of  the  members  elected  to  both  houses. 
[  Buppose  that  ^as  the  will  of  the  Convention  on 
lhat  aubjeot^D^  expressed,  as  we  adopted  it  in 
ihe  finuoe  artide.  If  the  Convention  diooses 
W  change  its  will  upon  this  subject,  the  proper 
place  to  make  the  change  is  in  the  article  on 
Saance.  I  repeat,  it  has  no  connection  whatever 
vilh  this  s(^eme  of  charity  which  is  placed  be- 
'wb  tiie  committee  bv  the  Committee  on 
Clluritiee.  I  now  renew  'my  motion  that  the 
K>nunittee  rise  and  report,  to  the  endtbatthe 


Oonvention  may  refUse  leave  to  sit  agun.  The 
question  of  gnmUog  leave  will  be  debatable  in 
theOoDTantini. 

The  CHATBMAN— The  question  is  on  the 
motion  of  the  gentieman  mn  Onondaga  [lir, 
Gomstock],  that  the  conunitteedo  now  rise,  report 
progress,  and  ask  leave  lo  ait  again. 

Mr.  E.  BROOKS— I  do  not  understand  the 
Chair  to  have  correctly  stated  the  motiiML  I 
understand  the  motion  of  the  gentlraian  from 
Onondaga  [Mr.  ComatodE]  is  made  with  the  inten- 
tion of  kOUng  this  article.  That  ia  what  it 
amounts  ta  , 

ill.  YAS  COTT— I  move  as  an  amendment 
that  the  committee  aak  to  be  discharged  from  the 
further  consideration  of  the  artide ;  that  Z  belieTe 
is  tiie  object  of  the  mover. 

The.  GHAIRUA^— The  motion  is  not  amend- 
able.  The  Chair  added  the  words  "and  aak 
leave  to  ait  again,"  to  make  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Comstock]  perfect, 
and  regular. 

ib.  COUSTOCK— I  supposed  that  the  motion 
in  form  would  include  the  asking  leave  to  sit 
again. .  I  aliall  oppose  granting  leave,  and  it  will 
then  be  for  the  Convention  to  -decide  whether 
they  will  go  on  wiUi  this  snttfeoL 

'fh.B  question  was  put  on  the  motion  of  l£r. 
Comstock,  that  the  oommittee  rise,  report  pro- 
gress and  aak  leave  to  ut  again,  and  it  waa  de- 
clared carried. 

Ur.  E.  BR00E3— I  call  for  a  division. 

The  question  was  again  put  on  tiie  motion  of 
Mr.  Gomstock,  uid,  on  a  division,  it  was  decbred 
carried,  by  a  vote  of  41  ayes — the  noes  not  being 
counted. 

Mr.  E.  BROOKS— I  call  for  a  count  I  insist 
upon  my  rights  aa  a  member  of  this  Convention 
to  have  a  count  of  the  noea. 

The  01LA.rEMAN  called  fbr  the  members 
voting  In  tne  negative  to  riae,  and  on  a  count 
they  were  declared  to  be  28. 

Ut.  K.  BROOKS — There  is  no  quorum  present 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  tho  chair  in  Convention. 

ilt.  OPDYKB,  from  the  Committee  of  the 
Whole^  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Ctnnmittee  on 
Charities  and  Charitable  Institutions,  had  made 
some  progress  therein,  and  on  a  vote  being 
taken,  it  being  discovered  that  there  was  no 
quorum  present,  had  instructed  their  chairman 
to  report  that  fact  to  the  Conventibn. 

Ur.  ALVORD— I  ask  the  uoautmons  oonsqnt 
of  the  Convention  that  we  again  resolve  oursetveB 
into  Gommittee  of  the  Whole  upon  this  report. 

Mr.  POLGER— I  object 

The  PRESIDENT  directed  the  Secretary  to 
call  the  roll  of  tho  Convention. 

Ur.  USRRITT— I  move  that  Uie  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  ICr. 
Uerritt  and  it  was  declared  lost 

The  SECRETARY  proceeded  with  the  oaU  of 
the  roll  of  the  Convention,  when  the  foUowliq; 
delegates  responded  to  their  names : 

Uessra.  A.  F.  Allen,  C.  L.  Allen,  Alvord,  Ardier, 
Bater,  Barto,  Beadle,  Bell.  Bergen,  E.  Brooks,  B. 
A.  Brown,  Carpenter,  Case,  (^leiebiOi-Oochiaii, 
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Oomstock,  Coming,  OurtiB,  Daly,  DmBa,  Bddy, 
Ely,  Vvrrx,  Folger,  Fowleur,  FnUertoD,  Gould, 
Gnmt,  Gnrw,  HwU^,  Hole,  HamoKmd,  Hatch, 
Wtoodk,  Hitcheock,  Ketduun,  'Kiaaoj,  Emm, 
Lftpham,  A.  Laimoce,  Lee,  McDotuild,  llanitk, 
Miller,  ICorriB,  Opdjlu,  Potter,  Fmident,  Proaaer, 
Reynolds,  Bobertson,  Be?,  Bomaey,  SeaTer, 
Sbiudoii,  Bmith,  Spenoer,  SCratton,  S.  TownMod, 
Tan  Cott,  Wakem&o,  Wales,  Wid^am,  Williams 


The  PRESIDENT— If  there  u  no  motion  made 
for  a  call  of  the  Conrentien  the  only  altomatlTe 
is  for  the  Chair  to  declare  the  ConTention  adjourned 
until  to-morrow  morning  lU  tan  o'okx^ 

No  motum  was  made  for  a  oall  of  tb»  Convan- 

So  the  Convention  a^jonmecL  . 


Thubsdat,  January  16, 1S68. 

Zlw  0(mT«ntu»  met  pursuant  to  a^oummant. 

Prayer  was  offered  by  Sev.  Dr.  SPaAQUK. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approred. 

Mr.  GOULD  asked  leave  of  abaanos  /or  Hr. 
HatchtDB  until' Wednesday  next,  in  consequence 
of  the  death  of  hia  father-in-law. 

There  being  no  otgaction,  leave  was  granted. 

Ui.  GOUId)  aakei  leave  of  abaenoe  for  Mr. 
lEattioe  until  Wednesday  next,  in  oonaeqnmce  of 
the  death  of  his  fiither. 

There  being  no  objection,  leave  was  granted. 

ICr.  GOULD  asked  leave  of  absenoe  for  Ur. 
Axiell,  who  is  absent  attending  a  stddters'  con- 
vention  at  Philadelphia,  until  liondsy  next. 

Objection  being  made,  the  qnestkm  was  put  on 
granting  leave,  and  it  was  denied. 

Mr.  GRAVES  offered  the  following  naoIutloQ : 

Whbsxas,  The  woA  of  this  OoDveotion  has 
been  delayed,  and  its  session  umtecessarily  ex- 
tended by  the  neglect  of  many  (tf  its  members  to 
attend  its  daily  sessions,  to  the  prejudice  of  the 
public  rights  and  the  grest  annoyanoe  of  those 
members  who  have  been  punotoal  in  the  discharge 
of  their  duties;  therefore, 

iiMofwt^  niat  liie  honorable  Legislature,  now 
in  session  in  this  d^,  be  earnestly  solidted  to 
immediately  amend  the  act,  calling  this  Oouven- 
tion,  so  as  to  clothe  it  with  power  to  compel  the 
attendance  of  its  members,  and  to  inflict  sodi 
puniahmeut  for  non-sttendsjioe  as  the  pnblio  in- 
terest demands,  and  Justioe  laqidrec 

ICr.  0OHS'rOCK--Ur.  President— 

The  PRESIDENT— The  gentleman  &om  Onon- 
daga [Mr.  Oomstock],  rising  to  debate  thia  reso- 
lution, it  lies  upon  tlw  table  under  the  rule. 

ICr.  ABCHES-^I  offlw  tite  Allowing  rssolu- 

"Seaobied.  That  Frank  IL  Jones  be,  and  be 
hereby  is  appoutted  assistant  Betgeant4t4nnB,  in 
place  of  John  H.  Semper. 

Mr.  GRATES— I  a&  to  amend  thatrescdution, 
by  insertiDg  the  name  of  R.  T.  Wlndaer. 

Mr.  ALTORD— If  I  understand  arigh^  under  a 
lesolutidn  whioh  was  passed  yesterday,  offered  by 
the  gentleman  from  JeObraon  [Hr.  BeU],  the 
question  in  regard  to  those  offlosn  Is  befon  tiie 
Preaideat  of  the  OooventioD,  and  until  hs  dull 
act  disnoii.  If  rsowmasniUngto  fids  OoBnotlaii, 


or  until  ifast  resobitlan  Aall  be  racbtded,  tfaii 
resotatfau  is  oBt  of  order. 

The  PRESIDENT— Hm  Chair  does  not  under- 
stand that  he  has  power  in  any  cratingenc^  to 
appoint  an  assistant  seai^eant-at-anns.  Tl» 
purport  of  the  rescdntion  adopted  yastardar 
semwd  to  be  that  none  of  the  vaoaMaes  ninres* 
istlng  in  the  bo^  should  be  flUsd  nnlsss  ths  pre- 
siding officer  sboold  deem  it  DBoesaary.  Be  did 
not  suppose  that  ho  had  any  discretiou  as  to  tlie 
matter  of  the  assistant  sergeaat-at-anas. 

Mr.  MBRRIIT— It  ia  well  understood  that  Qu 
asdstaat  Bergeant-at^ms  has  been  appointed 
Bargean^t-Anns  in  the  BaoM/f  ;  thenfore^  tbat 
Ticsaojy  to  one  nftned  to  in  tiie  resolntion.  It 
ssems'to  ms,  thweftoe,  It  to  not  competent  to 
ffll  it  without  reconsideration  of  the  restdutioa 
passed  yesterday. 

Mr.  GOULD—I  move  that  the  lesohitim  l» 
laid  -upon  0x9  table. 

The  qnostion  was  put  on  the  motionoC  Ift 
Gould,  and  it  was  dedared  carried. 

Tb»  OonveatloD  agam  resolved  its^into  Odd- 
mitteo  of  the  Wh(^  on  Uie  report  of  the  Oois- 
mittoe<ni  Obarities  and  Oharitable  Institationii 
Ur.  OPDTEE,  of  New  York,  in  the  chair. 

The  CHAIRMAN  announoed  the  pendiog 
question  to  be  the  motion  of  Mr.  Comstock,  diU 
the  oommittee  now  rise  and  report  progresi. 

Mr.  OOMSTOCK— As  U  seems  tobsthsviih 
of  some  members  of  the  committee  to  debate  tat- 
ther  on  this  subject,  I  withdraw  the  maHun  for 
the  time,  giving  notion  howew,  tlist  si  bodu 
time  befiire  the  oIoiB  of  tiM  morning  wmAm  I 
shall  TMiew  It 

The  CHAIRMAN- The  gentleman  ha^g 
withdrawn  hto  motion,  the  queetion  reveiti  nptm 
thfl  proposition  of  the  gentlemaD  from  Erie  [Ur. 
Prouen,  as  a  substituto  fix*  the  first  eectun. 

The  8BCRBTART  proceeded  to  read  the  sub- 
stitute offered  tqr  Mr.  Proaser,  as  ftdlowa : 

"No  approiniatitm  for  diaritable  pnrpoiu 
shall  be  made  by  the  Legislature  after  uw  adop- 
tion of  this  Oonstitution,  except  to  snoh  iosttni- 
tiona  as  shall  be  wholly  under  the  control  and 
management  of  the  State." 

Mr.  BELL— I  am  of  the  oi^oimn  that  several  of 
these  institutinu  are  not  wholly  nndw  the  ouo- 
tn^  of  the  State;  that  they  are  managed  bf 
trustaea,  or  direotors,  duwen  fhm  vdnidsiy  SHo- 
dations.  Tbsy  have  been  reoognised  if  the 
State,  but  stIU  they  cannot  prope^  be  eaBBcb^ 
ed  State  instttatlons.  They  partake  of  tiM  dou- 
tious  from  the  State,  but  still  they  are  mansgw 
by  private  individuals,  as  for  iostaoce  the  dwf 
and  dumb  asyliuQ  New  York,  whldi  iaavei? 
important  and  a  very  necessary  institntioa.  ^ 
managed  by  an  aasodation  of  private  indiriduik 
Tttej  choose  thdr  own  directors  and  tninees, 
and  reoaiva  an  annual  i^^noglBtion  from  the 
State  of  £rom  thirty  to  forty-five  thoaaand  doUirs. 
The  same  may  be  said  of  the  iostitutioa  Sx  the 
blind.  Therefore.  I  move  to  am«id  the  aiDei» 
nwnt  in  that  particular,  so  tiiat  It  shell  teed 
"whtdty  or  in  part  under  the  control  of  the 
StstSk"  IstooiHahtoaddtotbatamenditietitetf 
fijUows: 

"Bat  in  case prlTaie bswflwtions  sbaU  jKn 
fawitfBotont  fiv  the  piopw  can  ahdmi4^  of  u» 
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3il  puUic  charitiea,  the  Hvanl  bokrds  of  luper- 
Bors  aud  tounidpal  autboriUM  may  by  tax,  or 
berwise.  supply  auch  defldency." 
The  CUAIRUAN— The  Gtuir  wUl  infom  the 
Qtlemaa  Cnm  JeSatwm  [Ur.  Bdl],  that  an 
aendmei^t  is  not  io  ordpr.  The  geQt&mtn  from 
lie  [Ur.  Frouar]  may  conaeat  to  a  modification 

'  hia  »fimiii^fH^^, 

Ur.  BELL— Then  I  will  withdraw  it  until  an 
)portuiuty  is  offered  to  make  the  amendment. 
Ur.  PKOSSEB— I .  will  sugeest  to  the  gentle- 
&a  from  Jefferson  [Ur.  BeUj,  that  perhaps  his 
eae  may  be  reached  under  Uiia  pbrMeology : 
under  the  Reneral  management  of  the  State." 
Ur.  BELL— X  do  not  know  that  it  is  general,  I 
liok  tbe  management  ia  wholly  invested  in 
■uBteea.   The  State  baa  no  management  further 
lan  making  appropriations. 
Mr.  PROSSEB— Are  Uiey  not  subject  to  the 
uio  control  at  all? 

Ur.  BELL — They  are  subject  to  its  vidtation, 
od  are  required  to  report  ammally  to  the  Legis- 
ituro.  I  am  not  particular,  howerer,  which 
orm  it  takes. 

Mr.  E.  BROOKS— I  win  stat^  with  tiie  coneent 

<r  the  gentleman  from  Jefferson  [Ur.  Bell],  how 
hese  inatitutions  are  managed.  The  deaf  tad 
lumb,  the  hUad,  and  the  idiotic  asylum  and  all  the 
eadiug  iostitutiona  of  the  State  are  under  the 
iuuia);efflent  of  boards  of  trustees.  In  r^ard 
o  the  deaf  and  dumb  InstitutiOD,  the  State  a  few 
rears  tfnce  thoi^ht  proper,  at  the  Instance  of 
Ae  trustees,  I  believe,  to  talee  control, of  that 
nutitution.  They  did  so  for  about  one  yter  and 
found  it  a  very  great  elephant,  entirely  uncoutroU- 
ible  through  the  State  officers.  They  had  no  time 
■0  gire  to  the  superintendeace  and  care  of  the  in< 
aUtution ;  and  1[tr  an  act  of  the  Legiilatnre  the  inaU-' 
tutioQ  was  returned  to  the  monagementof  the  board 
•i'  trustees.  The  amendment  of  the  gentleman 
wnn  Krie  [Ur.  Proasor],  literally  interpreted, 
^Qld  deny  to  all  these  institutions  any  benefit 
■nttsoever  from  the  general  appropriations  of  the 
State.  I  think  it,  therefore,  entirely  obnoiiouB  in 
that  reapect ;  and  I  do  not  t^ink  tlut  the  amend* 
mentau^ated  by  the  gentleman  from  Jefferson 
LUr.  BellJ,  ia  calculated  to  reach  the  difficulty,  if 
lifflculty  there  be.  Nor  do  I  think  there  is 
really  any  pnmer  discriounalion  in  regard  to 
'  Qeaf  and  dumb  person,  or  a  blind  per- 
'of,  or  an  idiotic  person,  belonging  to  a 
»«ityof  this  State,  if  local  charities  are  to  be 
WWorted  entirely  by  localities,  than  there  is  in 
to  these  different  general  charities  which 
preaented  for  our  consideration.    The  argu- 

SJ'L  r  '* 

« tax  from  the  people  in  one  way,  and  imposing 

■upon  the  people  in  another.   If  that  nile  -is  to 

SPir.  inaamoch  si  the  deaf  and  dumb,  and 

ue  sent  fhun  the  lespeotlTe  counties 

ar  thia  Bute  there  would  be  as  much  justice 

n  imposing  upon  the  boards  of  saperriaors 

»  auty  of  raising  the  necessary  money  by 

.  u  ,'''PP*"ti'iK  tt»i«  class  of  persons,  as  there 

™"\«»  for  any  other  class.   But,  in  my  judg- 

ine  whole  propoeition  is  emmeous,  uqtnst, 

ougbt  to  be  rejected  by  the  CouTention.  Taki 

«t7  of  New  York,  for  example,  and  I  illua- 

«  very  briefly  yesterday.    There  is  in  the 
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New  York  hosfoUl  a  very  larg^  nambw  of  per* 
HODS,  and  near^  three-fbnrths  of  that  number  are 
cumposedufseamen,mostofthem,  or  many  (tf  them 
foreignbom.  OncomingiototheportoflfewTork 
from  othsr  ports,  they  become  maimed  and  hart 
and  in  various  ways  they  ere  dependent.  In  this 
condition  they  are  sent  to  the  Xew  YorkhospitaL 
^ith  yrbiA  justice  can  tb»  State  say  that  ttie 
board  of  super?lsors  should  impose  by  loost  tax 
the  necessary  means  for  the  support  of  this  dSM 
of  peraons  T  There  are  i^great  msny  people  in 
the  city  of  New  York  frdm  time  to  time  who  are 
drawn  there  by  various  coasiderati(»is,  some  suf- 
fering from  poverty,  some  waylaid  and.distraaeed 
in  various  ways,  and  these  enter  into  some  of  our 
institutions  for  support.  AsageneralruletbiBdaM 
of personsaresi^portedbyprivatecharity.  IHieie 
are  flf^  such  charities  in  the  city  of  New  Yoik 
at  least  Orphan  asylums,  half  orphan  asylums, 
nurseries,  children's  hospitals,  hospitals  for  ma- 
ture peMle,  dispensaries,  etc.,  etc.  Take,  for  ex- 
ample, the  dispensaries  of  the  State.  A  little 
sun  of  mraey  Is  raised,  a  few  thousand  dollars. 
In  Mder  to  giremedidoe  to  the  sick  poor,  where- 
by a  great  many  lives  are  saved,  and  a  great  deal 
of  si<£ness  prevented.  A  majority  of  these  persons 
are  very  apt  to  be  transient  persons,  and  when  you 
realize,  for  example,  that  between  two  and  tluee 
hundred  thousand  immigrants  arrive  a^  the  port 
of  New  York  every  year,  you  mtist  see  that  there 
Is  a  necessilr  fbr  making  some  general  proviiloa, 
outside  and  b^mid  any  locality,  for  taking  oare 
of  them.  I  do  not  beUeve  we  can  manege  this 
tUng  better  in  the  fhture  than  in  the  past,  except 
by  that  proper  supervision  which  may  be  created 
by  the  Legislature  through  a  board  of  commls- 
sioneiis,  or  which  may  be  authorized  lij  this 
Gcnvention  and  mads  numdatory  upon  the  La^- 
lature.  I  hope,  dr,  that  the  amendment  wUdi 
has  been  made  and  the  amendment  irtdoh  Is  tag- 
geated,  will  both  be  voted  down,  and  that  the 
question  wlU  be  left  where  it  is. 

Ur.  BEXJi — I  did  not  suppose  when  I  gave  way 
for  an  explanation  that  the  gentleman  was  going 
to  make  a  speech. 

Ur.  E.  BBOOES— I  thought  thegentlenaa  was 
through. 

Ur.  BELL— I  offered  thia  amendment,  which  I 
understand  is  now  accepted  by  the  mover,  for  this 
reason:  most  of  these  Institutions  were  in  ihe 
main  originally  organized  by  private  individuals 
ai  means  and  large  benevolence.  It  never  oeonr- 
redto  themtbatth«ywouldapplytothe  State  for 
the  means  for  support  until  they  found  that  tbe 
State  was  willing  to  make  such  contributions ;  and 
my  observation  is  that  as  soon  as  the  State  took 
these  matters  under  its  control  ihe  original  found- 
ers, to  a  great  extent,  relaxed  their  benevolent 
efforts,  and  relied  mainly  upon  the  State  tar  Hair 
support  This  has  dose  a  great  Ae^'ot  harm  In 
the  way  of  withering  the  benevolence  of  the  Indi- 
viduals who  founded  them.  They  have  not  made 
that  effort  for  private  benefaction  that  they 
might  have  done  or  would  have  done  had  they 
not  Buppoeed  Uiat  any  de&deocT'  that  might  exist 
fbr  the  maintensace  and  ani^MMrtof  those  under 
tbeireaiewoaldbBmadeiq>fh)mtiie  State  tressniy. 
Tbti^  iGonsidn^  sir,  a  mat  misfbrtnne ;  Ib^ve 
that  these  inititottoni  dnnld  be  condjiQbsd  mandy 
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bj*  tbe  charitable  who  hare  aeam  at  their  dis- 
poaal  to  supply  all  their  needs ;  for  obari^  ii  redp- 
rotnl  in  Its  operatEoo.  While  the  iduritable  are 
doing  good  they  are  also  recelvlog  good  ttiem' 
■elres;  aod  I  do  not  de^  that  we  shsU  incor- 
porate in  this  instrument  any  provi^on  that  will 
have  a  tendency  in  any  degree  to  relax  the  efforts 
of  the  charitable  throughout  Uiia  State.  But' 
should  it  happen  that  a  enffldent  amount  of 
meana  for  the  oare  and  aappatt  of  the  inmates  in 
these  institnUons  could  not  be  obtained  from  pri- 
TSte  individuals  there  should  be  some  relief  pro- 
vided; audi  think  the  proper  relief  is  through 
the  different  local  authorities,  by  the  authorities 
of  the  county  in  which  they  are  located.  Ttiis 
amounts  Id  effect  to  the  present  State  appropria- 
tion of  ^hty  thousand  dollara  It  is  always 
porided  in  that  appropriati<m  that  it  shall 
oe  divided  among  the  several  counties  of  the 
State,  in  proportion  to- their  equalized  aasessed 
valuation;  and  that  it  shall  be  distributed  on 
that  plan.  Now  here  is  unnecessary  machinery, 
of  making  aa  appropriation  of  eighty  or  one  hun- 
dred thousand  dollars,  taxing  tbe  people  of  the 
Scale  for  that  amount,  paying  it  into  the  State 
treasury,  and  then  paying  it  back  to  these  insti- 
tutions. Why  not  allow  this  appropriation  to  be 
made  by  the  local  authorities,  collected  from  the 
various  counties  and  applied  directly  to  the  ob- 
ject for  which  it  ia  levied  and  appropriated  7  We 
would  save  the  percentage  and  a  large  amount 
of  troable^  to  B17  nothing  more.  Then  another 
argument  Id  favor  of  tma  plan  is  that  no  on- 
necessary  appropriation  could  be  (rt)tsined  by  the 
munidpal  authorities,  or  by  Uie  board  of  super- 
visors. They  must  have  evidence  that  tbe  ap- 
propriation was  necesaary,  that  it  would  be  well 
expended.  The  whole  subject  would  be  under 
their  immediate  eye,  and  can  act  be  subject  to 
that  aboaa  that  it  may  be  if  ginn.  in  gnu  by 
theLegialatare.  Itbeieforeorarthe.anwDdmea^ 
with  the  consent  of  the  mover. 

Ur.  FROSSEIU-I  oonsent  to  that  amendment, 
as  it  seems  neceasary. 

The  SECBETABT  proceeded  to  read  the 
amendment  offered  by  Ur.  Bell,  as  follows : 

"But  in  case  private  benefactions  shall  prove 
insutBdent  for  the  proper  care  and  support  of  the 
loeal  public  charities,  the  several  boai^  of  super- 
visors and  munidpal  authorities,  may  by  tax,  or 
otherwise,  supply  such  deffidency. 

Ut.  ORA.YES— Is  this  amendment  in  order? 

The  CHAIBICA^— It  ia  not  anamendmenL 
It  ia  a  modification  accepted  by  the  mover. 

Mr.  G-BA.yES — Is  the  original  amendment  and 
modiRcatioQ  in  order?  If  I  uodenftand  the 
question  it  is  upon  the  first  section  of  the  report 
of  the  Committee  on  Charities.  That  section  re- 
fiars  only  to  the  appointment  of  charitable  com- 
missions, to  take  cliarge  of  charitable  institutions 
as  ttaey  now  exist,  and  to  repert  that  examination 
to  the  Legislature,  and  also  to  report  any  omis- 
slon  of  du^  on  the  part  of  the  trustees.  This 
amendment,  offered  here,  r^tas  to  the  whole  re- 
port, end  not  to  the  section  under  cossideratioo. 

The  CHAIBUAN— When  the  «ubBtitute  was 
first  offered,  the  Chair  rejected  it  as  out  of  order 
on  the  ground  that  it  was  a  substitute  for  Uie 
whol*  article.   The  mover  subsequentiy  present- 


ed it  is  a  substitute  for  the  first  section,  and  in 
that  form  it  has  been  accepted  lay  the  Chdr  ud 
Ikaa been  considered;  cooae^nent^  the Ohaircan- 
not  change  Its  ded^on. 

Ur.  UILLEB — ^lam  opposed,  Mr.  Cbalnun, 
to  restricting  the  aid  of  •the  State  to  morel  jUum 
institutions  that  are  owned  and  controlled  by  th« 
State ;  and  if  I  understand  aright  the  two  amend- 
ments DOW  pending,  they  propose  some  andi 
restriotioD  aa  this.  I  am  of  t£e  opinion  thakai 
amattar  of  economy,  and  as  a  matter  of  irisdbm, 
we  bad  better  allow  private  philsjithropic  indi- 
viduals to  endow  charitable  mslitutions,  and  to 
look  to  tho  State  for  State  i^d,  if  they  prove  to 
be  of  public  benefit,  and  of  public  importacca  It 
seems  to  me  that  thia  ia  wiseaaa  matter  ofecon- 
omy.  We  all  recognize  that  the  Stalte  owes  it  u 
a  duty  to  the  poor  and  to  the  ODlbrtuoate  peopla 
of  the  State,  to  provide  some  relief;  but  if  pri- 
vate, liberal  minded  individuala  will  from  their 
private  means  de&ayuineteen-twentieths  of  this 
expense,  and  leave  but  one-twontieth  for  the 
State  to  supply,  it  seems  to  me  wise  to  aooept  of 
sucdi  a  dona^in,  and  not  by  c(»stitutional  re- 
strictions deny  ourselves  the  braeflt  of  Each 
liberality.  But,  sir,  I  am  in  favor  of  the  prindple 
that  the  State  shidl  have  the  right  of  visitation 
wherever  they  grant  any  aid.  I  think  the  ligbi 
of  visitation  should  go  to  thia  extent,  that  an; 
inatitution  that  demands  aid  of  the  State  shaU 
show  its  accounts,  shall  be  subject  to  vieitatioo, 
and  show  that  the  money  that  it  hss  received 
from  ^  State  has  been  ^npulj  and  Jndiciouil; 
applied,  Z  am  not  so  positve  that  we  bad  better 
have  this  artide  in  the  Constitution.  I  know  iliat 
the  subject  is  now,  by  the  present  CoustituiioiL 
under  the  control  of  the  Legislature,  and  in  tha; 
respect  it  is,  perhaps,  loft  more  free  to  bemodifled 
as  circumstances  shall  dictate  as  best  liut  I  aa 
quite  positive  that  if  we  are  to  put  any  t^gnpoo 
thiB  autgeet  into  the  Comtitution,  we  should  not  tie 
up  the  hands  of  the  State,  so  ss  to  restrain  and  re- 
strict the  Stste  &om  giving  aid  to  charities  that  are 
in  part  under  the  control  of  individuals,  sod 
are  supported  in  part  by  private  dosatiODB. 
Let  me  name  an  instance,  an  institution  that  U 
not  local  bat  one  which,  in  its  benefits,  lescba  » 
the  whtde  State,  and  perhaps  even  further  thu 
that  Take  the  case  of  the  Inebriate  Asylum  es- 
tablished at  Binghamton.  That  institulioa,  u 
many  of  the  members  of  this  Couvention  Iebow, 
has  been  under  a  doud  for  a  number  of  yean, 
and  yet  is  receiving  by  law  aid  from  the  State,  be- 
cauae  it  reorivfls  tm  per  cant  of  the  Uceoae  iq||M7- 
That  institution  ia  receiving  over  a  hundred  Ihoo- 
sand  dollars  a  year.  I  think,  under  its  present 
organization  and  management,  that  institution  ii 
^oing  much  good  And  is  calculated  to  do  muc^ 
good;  but  I  do  insist  that  if  the  people  of  this 
State  are  to  contribute  to  that  iDsutuliou  or  to 
any  other,  inch  an  amooBt  of  mon^y,  it  ii  vei7 
proper  and  it  is  necessary  that  it  shall  be  Buliiect 
to  visitation  by  the  proper  authority,  so  thtX  the 
people  may  know  how  their  money  is  being  used. 
I  mention  the  ioatitution  at  BinghamtoD  mere)/ 
as  an  illustration.  There  are  others  of  this  cissi 
that  receive  aid  fh»n  the  SUte,  standing  in  the 
same  category.  2f  uch  money  has  been  raised  bf 
private  dtmationa  and  private  liberality  and  gen- 
Digitized  by  VjOOv  ll^ 
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to«t]r,  sad  tbey  ire  bow  leoelTing  ud  from  the 
ale,  aud  I  insist  that,  as  &r  as  <t£ej  do  reoeive 
id  Irom  Hue  SUte,  wherever  Sute  aid  gow  there 
bould  he  some  visitatioa  under  the  direotioa  and 
uiboritv  of  the  SUte.  In  reference  to  the 
oeodment  of  the  genUsmaa  from  Sxio  [Ur. 
'roHaer],  I  maj  state  this  fact,  that  the  board  of 
ubtic  cuarities  in  the  State  of  ICaasachuselts, 

liiclj  has  been  in  existence  for  three  or  four 
eara  to  the  very  great  acceptance  of  the  people 
rUiat  Sute,  and  I  think  to  the  great  benefit  of 
bat  Sute ;  that  board  recommends  in  their  re- 
ort  of  tiiia  jear  that  the  State  shall  not  build  any 
lore  State  institDtions  but  ahail  oonflns  itself 
» the  present  to  awiating  inatitutloDS  founded 
poD  private  donations  as  the  more  economical 
ad  best  way  of  reaching  the  objects  of  charity. 
'ow  I  would  not  tie  up  ^e  legislatorB  of  this 
uto  ao  that  they  could  not  exercise  their  duty 
I  the  direction  of  charities  in  any  other  w^r 
lanthis;  but  I  do  insist  that  when  such  a  boaid 
peaks  utter  the  experience  of  three  or  four  years 
ii  B&ys  it  is  the  best  way,  that  we  ought  not  to 
ndiibit  uuTselrea  by  oonstitutitnud  restriotum 
om  Bdoptiog  and  using  it 

Ut.  GOULD— I  fiUly  concur  m  the  remarks  of 
»  geatieinan  who  haa  just  taken  his  seat  [1^. 
Liller^  and  I  desire  to  give  oue  or  two  reasons 
I  addition  to  those  that  have  been  given  by  the 
ntleman  from  Delaware  [Ur.  ICiUer],  why  it  is 
Mnhle  that  this  change  proposed  by  the  gen- 
eman  fron)  Krie  [Ifr.  Froaser]  ahould  not  take 
I  suppose  that  we  all  recognize  it  to  be 
le  duty  of  the  State  to  do  those  tbit^s,  and  to 
erfarm  those  fdnctions  on  behalf  of  its  inhabit- 
it«,  which  they  are  utterly  incapable  of  perform- 
ig  for  thenuelves.  There  are  manychariUes 
iiieh.  cannot  be  performed  private  means, 
or  ioatance,  if  the  araeDdment  of  ^e  gentleman 
om  Srie  [Ur.  Prosser]  should  be  adopted,  it  will 
Mrly  exdude  all  State  aid  from  the  hoepitala  of 
u  State.  Let  us  see  what  the  hoapitala  have 
3D»  for  the  public,  what  they  have  done  for  the 
riyate  comfort  and  ooorenieooe  ot  individoala^ 
hich  could  not  have  been  performed  if  those  in- 
atutions  had  not  been  in  existence.  There  are 
uiy  dijseaaes  whic  h  are  very  rarely  found  m 
rivate  practice  wHich  are  multiplied  in  the  hos- 
'ttle.  Fliysicians  who  have  charge  of  hoepicals 
kve  an  opportunity  of  seeing  them  in  the  a^re- 
ite,  and  they  are  enabled  to  learn  the  law  which 
^jilatea  them  and  to  discover  the  remedies  by 
hich  those.diseasee  may  be  overooma  Let  me 
ate  a  aiogie  instance.  There  is  a  disease  of  (he 
>wel8  which  is  very  frequent,  and  wluch  has 
sretofore  been  almost  always  confounded  with 
lioua  colic,  and  yet  these  diseases  have  always 
^oved  taial  There  never  has  been  a  single  m-< 
aoce  until  recently  in  which  any  cure  of  them 
■s  been  effected.  Physidans  in  private  practice 
ere  utterly  unable  to  discriminate  between  these 
vo  diseases,  many  of  whose  symptoms  were  so 
itirely  simiW.  It  is  caused  by  the  inlroduciion 
'a  foreign  body  into  the  portion  of  the  bowels 
died  the  tg^aidix  vtrmiformia.  The  physicians 
'  the  hoqtital  at  Iioy  have  discovered  the 
sgnosis  of  those  two  diseases.  Ih^  hare 
woreied  surgical  remt^es  by  which  th^t  dis- 
ite  may  foe  entirely  overcome  ao  that  men  need 


not  die,  as  they  have  always  died  in  Uompwt 
when  this  disease  makes  its  appearance.  That 
discovery  was  made  in  the  Uarahall  infirmary  at 
Troy,  an  institution  which  is  a  buneaciary  of  tUs 
State,  which  has  been  fostered  by  its  bounty,  and 
without  that  fostering  care  this  discovery  would  not 
have  been  made.  Any  gentlenuui  who  swallows  a 
cherry  stone,  a  piece  of  oyster  shell  or  other  sim- 
ilar body  accidentally  is  liable  to  this  disease. 
He  may  have  it,  or  may  not.  We  may,  therefore, 
any  one  of  us  be  indebted  to  this  disoovery  for 
the  preservation  of  our  lives.  Now,  I.ccutend 
that  this  disooveiy,  beneficial  alike  (o  tiw  rich  and 
the  poor,  in  absolute  moam  value,  £sr  transcends 
any  amount  wbidi  the  State  haa^iren  totlw 
MarHhall  infirmary.  Then  again,  there  is  a  lai^e 
class  of  female  diseases,  the  remiedies  for  which 
have  been  discovered  in  the  hospitals  devoted  to 
the  spedal  diseases  of  females,  which  never  could 
have  been  discovered  in  private  practice.  There 
is  one  of  the  most  terrible  diseases  of  the  female 
sex,  known  as  the  recto  vagina  fittuia.  There 
was  no  means  laiown  of  remedying  that  difficult 
until  very  recently;  but  by  hospital  practice  the 
tibxr  niurt  has  been  applied,  which  is  an  absolute 
remedy  for  it  and  restores  those  unhappy  females 
to  health  and  comfort  and.  usefulneaa.  Uany 
inatancea  of  this  kind  could  be  given  where  it  was 
utterly  impossible  without  the  aid  of  hospitals 
and  the  range  of  obsemtiot  Which  they  aSbrd, 
diagnose  the  diseases  and  to  discover  O*  reme> 
dies  adapted  to  their  cure.  And  now  shall  we 
deliberately  lay  it  down  in  the  fundamental  law, 
that  these  institutions  which  have  done  so  mudi 
for  humanity  shall  be  utterly  thrown  out  of  exist* 
ence  for  want  of  State  chanty?  Tlwre  are  many 
other  of  these  institutions  wtaidt  most  go  down 
unless  they  have  the  of  the  Stete-Hnsdtotions 
which  have  been  exceedingly  beneficent  in  liieir 
operation,  which  have  done  a  vast  and  incal- 
culable amoiut  of  good,  and  which  must  go  down 
unless  they  have  the  aid  of  the  State.  I  for  one 
do  not  believe  in  cutting  off  these  benefioent 
souroes  of  charier.  I  do  not  believe  that  the 
people  of  this  Stete  desire  to  cut  ihem  off,  and  I 
do  believe  that  It  would  be  one  great  cause  of 
having  this  Constitution  rejected  by  the  people 
if  it  ahould  contain  a  provision  of  this  chaiaoter. 
There  ia  another  very  important  class  of  institu- 
tions— the  orphan  asylums.  Uany  of  these  in- 
stitutions ore  so  deeply  radicated  in  the  affections 
of  the  people  that  they  would  go  on' whether 
they  had  Bute  ttd  or  not;  but  some  of  tiie  most 
important  and  some  of  the  most  beneficent  of 
■these  institutions  would  go  down  uplees  they 
had  the  aid  of  the  State.  These  institutions  ate 
situated  along  the  great  lines  of  travel — along 
the  Central  railroad,  along  the  Hudson  river; 
and  those  jounties  lying  on  either  aide  are  not 
provided  with  these  orj^ian  asylnms.  'The  eon- 
sequentje  is  that  the  orphan  children  in  these 
cont^ruous  counties  flltei'  inw  those  which  are 
provided  with  these  institotions;  and  if  there 
was  no  Stete  aid  the  whole  care  of  these  wpbans 
would  be  cast  on  the  counties  of  the  State 
situated  on  the  great  lines  of  travel  I  do  not 
see  any  Justice  in  this  or  any  good  reason  for  it. 
I  do  not  see  why  the  eouutiss  on  tho^gieat  lines 
of  tMTsl  shodd  be  compell««itted«vijia^a^e 
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ori^ians  vrbo  reude  od  eithw  >ide,  DOrtb  and 
south.  I  Qxxak  there  ia  a  manifest  juatioe  m  the 
aid  given  to  them  by  the  State  in  order  to 
ennpwisate,  in  some  degree,  those  oouatiea 
for  the  wjAuAB  which  they  maintain,  who 
were  bom  and  have  their  reaideaoe  ont  of 
thow  ooantlea.  These  orphan  aeyhima  are  reallj 
doing  an  immenae  amount  of  good.  If  you  ex- 
amine the  Btatiatics  of  our  State  prisons  you  will 
find  that  very  considerably  more  than  ono'balf  of 
the  prisoners  of  this  State  were  orphans  in  thdr 
yondL  BO  that  the  absence  of  parental  oare  and 
parental  instruction  in  early '  life  h^s  been 
tin  oanae  of  thdr  fUli^  mto  the  ways  of 
arime.  By  taking  these  ohlldren  in  eariy 
Ufa  and  givmg  them  a  ^rtaous  education 
ve  may  deter  them  from  crime  and  save 
itHB  expense  of  tl^  trial  and  Imprisonmnit 
«8  well  as  the  amount  of  their  depredattons.  It 
it  therefore  an  eooninnioal  si^dicatitm  of  the 
flmda  of  the  State;  for  we  may  leat  aasured  that 
the  orphan  who  t»  uneduoatod  and  who  U33a  into 
the  ways  of  crime  will  tex  the  Qommunity  to  ten 
times  the  extent  by  bis  coarse  that  he  would  IT 
he  were  reputably  and  respectably  educated  in 
one  of  these  orphan  asylums.  But  it  has  been 
aaid  by  the  distinguiahAd  gMrtlemui.  from  Onon- 
daga [Mr.  Gomstock]  that  there  is  very  great 
danger  bx  Una  matter.  In  my  oi^idon  tiie  article 
provided  by  the  Committee  on  Charities  meets 
the  case  exactly,  and  obviates  those  dangers.  He 
has  cited  the  old  statutes  hi  England  of  mortouun 
and  of  usee  and  trusts  and  charitable  uses,  and 
has  told  us  that  these  laws  were  paaaed  in  order 
to  meet  a  very  great  and  prevailing  dilBoal^. 
Uadoubtedly  they  were ;  but  when  those  acts 
were  passed  the  church  was  not  divided  hito 
eecta  It  was  one ;  and  it  was  found  by  experi- 
ence that  the  priests  of  that  church  stood  like 
vamidres  and  ghouls  by  the  bedside  of  dying  men 
and  absolutely  robbed  the  heirs — the  wife  and 
children — of  their  just  and  Intimate  inhentance. 
This  was  a  very  great  evil  doubtless.  It  was  <Hie 
that  required  all  the  energies  and  all  the  ingennii^ 
of  the  Legislature  to  prevent  Bntodr  forebthers 
m  Eogluid  did  not  reSort  to  that  cowardly  maxim 
that  what  was  not  cured  must  be  endured,  but 
rather  to  the  better  maxim  ^t  what  could 
not  be  endured  must  be  cured;  and  they 
did  cure  iL  But  we  are  in  diiferent  circnm- 
etancea  now.  The  chorch  is  divided  iiibD  many 
sects.  Saeh  one  of  tiiese  sects  Is  a  good  and  suf- 
fl<nent  watch  on  the  others;  and  S  the  amend- 
ment of  the  gentleman  from  mdmumd  [Hi.  Cur- 
tie]  is  adopted,  that  will  ftiml^  ample  securilr 
against  the  ecclesiastioal  spoilatioa  so  Justly 
complained  of.  If  these  nomndssioners  who  are  to 
watoh  over  the  charities  of  the  State,  are  pre-- 
Tented  ftom  being  at  any  time  a  minority  of  any 
one  denomination,  then  each  denomination  will 
keep  watch  over  the  others ;  and  statutes  of  uses 
and  Vusts  and  charitable  uses  wiU  not  be  needed. 
The  circumstances  in  this  State  now  are  entirely 
different  fixun  what  they  were  in  Enj^and  when 
tbe  law  lefwred  to  was  first  adopted.  It  seems 
to  me  that  the  people  of  this  State  are  almost 
unaoimons  in  regard  to  this  matter.  We  have  had 
petUfam  without  number  praying  that  no  aecta^ 
riu  apfvopriatiMii  should  be  made.   It  seecm  to 


me  that  this  report  meets  the  case  exactly;  that 
of  having  no  appropriations  made  by  the  Legisla- 
ture, except  £uui  as  sre  recommended  by  this 
board  whero  there  is  not  a  msjority  of  anyone 
denominatica,  that  will  meet  the  csae  exactly,  and 
we  prevent  any  seotarisn  legislation  whatever.  I 
tmB^  therefore,  that  Qie  amendment  of  the  gen- 
tleman fhnn  Erie  [Ifr.  Frosser]  will  not  Im 
adopted,  and  that  we  will  concur  in  that  proposed 
by  the  gentleman  firom  lUdimond  [Ifr.  Curtis]. 

Ur.  SUITE — I  am  very  muc^  inclined  to  fim 
the  disposition  of  this  whole  matter  indicated  hj 
the  gentlemen  ihnnOnondsga[^Kr.C(XQBtock],ua 
leave  it  where  it  now  resti^  with  the  L^idatora. 
But  before  giving  my  vote  upon  the  questioa, 
there  is  a  matter  upon  whidi  I  desire  Informatioa. 
It  is  well  known  to  you,  sir,  and  to  all  the  mem- 
bers of  this  body,  that  we  have  recmved  Tsrioui 
memorials  and  petitions  firom  all  parts  of  dw 
State  against  donations  for  sectarian  pu^ 
poses.  They  ask  that  an  inbibittoi  upon  tin 
Legislature  m  relation  to  this  matter  be  placed 
in  the  Oonstitntion ;  fmd  I  suppose  this  demiod 
is  founded  upon  the  idea  very  generally  prevalent 
throughout  the  State,  that  there  has  been,  in  the 
last  few  years,  in  the  donations  for  chwitaUe  ^ 
poees,  a  great  disproportion  in  favor  of  the  Bo- 
man  Oatholios.  TSfe^,  wiiether  ttns  be  van 
founded  or  not^  t  do  not  know;  audit  fanpoD 
this  point  that  I  desire  information.  At  ao  eari; 
stage  of  our  session  there  was  laid  upon  our  u- 
blee  a  statement  headed,  "  Shall  the  Statesnpport 
the.churoheet"  By  this  statement  it  appeais 
that  in  1866,  there  was  donated  by  t^  Stete  for 
sectarian  purposes  9l29,026-49,  sodtbatofthfi 
unount  $12^^174.11  wasgjven  to  the  Roman  Oalli- 
ohcs,  <ir  to  institutions  rontroUed  by  them  exdu- 
sively.  It  would  seem  that  ox>re  ttwn  nine-tendis 
of  the  whole  amount  donated  waa,  from  woe 
cause,  given  to  the  Roman  Cathodes.  Xoir, 
whether  this  statement  be  correct  or  not,  I  am 
unable  to  say,  for  I  have  not  verified  it.  It  nfm 
to  the  OcHnptndler's  report,  and  to  the  Senioii 
Laws  of  that  year.  But  from  the  various  intttta- 
ticms  named  here  whidi  werethereci^eDtaofthe 
State  bounty,  I  should  judge  the  statemeDt  to  be 
correct.  The  names  of  the  inetitutiona  indicite. 
in  at  least  nine-tenths  of  the  cases,  that  ther  are 
Roman  Catholic.  Uore  than  two-tbtrds  or  them 
have  the  prefix  of  "St"  and  it  ia  fair  to  preaome 
that  all  these  saints  are  Catholics,  tbough  I  vw 
not  be  quite  willing  to  sdmit  that  aU  flie  Cattiolica 
are  saints.  Several  others,  not  having  that  pre- 
fix, also  indicate  that  they  are  Catbt^cjo  tiieir 
diaiactec.  I  do  not  object  to  donations 'to  Ca^- 
olic  institutions.  They  shotfld  have  their  air 
share.  They  should  be  treated  like  all  othen, 
and  the  State  should  make  no  dlsllnettDD  viiat- 
dver  tmoag  religious  denominations.  If  tti*^ 
islature  has  discriminated  in  favor  of  the  Csoe- 
lies  for  political  purpose^  or  from  other  cooas- 
erations,  then  there  is  reason  for  listeniHg  to  t» 
voice  of  the  people  when  they  demand  that  thffs 
shall  be  an  inhibiti<m  in  tiie  Constitution  i«aiii^ 
these  donations.  I  make  tiiese  snggestioD^ 
refiw  tu  dooument,  for  the  purpose  <^eliatiDg 
an  exidanation,  if  an  explanation  can  be  made. 

Ur.  CASSIpT— That  document  to  which  tbe 
gentlemau  fir^efS^tea(i)l&^!^] 
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inalatodoD  thedMtotf  moBbui  Mrlj  ii^  the 
BnoaortheCoaTentiOQ.  ItwH  etvidmitlf  got 
p  by  preconcert.   It  WM  drcnllted  throughout 

16  State,  and,  as  s  consequence^  numerous  peti- 
ODS  tmre  oome  in  protesting  Against  dtmstiag 
x  public  tsonej  for  aectarisn  purwiseB.  I  do 
at  heutate  to  ssf  that  it  is  false  from  beginning 
>end.  It  has  all  the  dutncteristics  <tf  &  for- 
ay. It  has  been  exposed  aa  a  ^^flflHffltft  and 
tUcontriTed  falsehood.  Nobody  diipntetiL  It 
as  no  name  signed  to  it ;  it  U  an  anonymons 
amphlet,  a  half  sheet,  and  hoa  been  la^^y  cir- 
olaced  dirough  the  newspapers.  It'impressed 
le  whole  country  vith  the  belief  that  it  waa  cor- 
ict,  because  it  detailed  and  specified  item  after 
em.  Tfaeattentkmi^ameinbarortlwOommittee 
1  Ways  and  Ifesns  in  the  last  House  of 
.sseraUly— the  editor  of  the  Utica  SsnUd,  who 
ad  reported  that  year  to  sustain- the  donatitms 
ir  churitable  purpOHea— was  drawn  to  it  That 
^r,  the  preceding  year  and  sereral  years  before, 
le  two  houses  of  the  Legislature  were  in  the 
tndsof  the  republican  party.  I  merely  aUude 
itbisasafacttotUastratet^fUaehoodof  the 
atemeot.  The  role  wludi  obtdned  in  the  Leg* 
liitare  was  to  grant  these  donations  to  the  eev- 
'j1  couatiea  in  proportion  to  the  number  of  the 
muted  of  the  public  institutions.  There  was  no 
UciiuuBBtion  in  &7or.of  the  Bomau  Gathdica. 
Q  the  oontrary,  a  oarenil  study  of  the  flguiea 
lU  rbov  that  uie  Bonuu  CUtbidies^  so  Car  fVom 
weiTbg  an  undue  proportion,  received  a  very, 
ery  Btuall  proportion  of  what  would  be  due  to 
Lcm  accordbit  to  their  reUttive  numbers.  The 
iiior  of  the  Utica  Serald,  a  member  of  the  com- 
»Uee,  expoaed  this  Aindamental  error  and  false- 
ood  of  tlie  statement,  and  gave  the  authori^  of 
13  own  naoie  to  the  contradiction. 
Mr.  E.  BEOOKS— I  have  it  here, 
^r.  CASSIDY~If  the  gentieman  will  read 
■■"at  he  Bays  I  think  it  will  make  the  refutation 
)mp]ete. 

Mr.  E.  BROOKS— lam  glad  the  houoraUe  gen- 
eman  i>om  Fulton  [Mr.  Smith]  has  raised  tiiia 
ueatm,  because  I  think  itis  well  that  we  should, 
1  ueliberaUog  on  a  qoestiOD  of  so  much  impor- 
iQce,  cDuie  at  the  true  state  of  the  esse.  I 
»Te  tbe  memorial  to  which  my  friend  has 
UuQtd,  aud  although  it  may  not  go  to  the 
stent  of  fttlgehood  mentioned  by  ihe  hoa- 
rabfe  gentleman  from  Albany  [Mr.  Casaidyl, 
■>at  It  ia  aa  entire  falsehood,  it  comes  undor 
ae  of  tiitm  dcfiultiona  laid  down  by  Lord  Paley, 

t-eru  he  aays  ttiat  a  man  may  state  ninety-nine 
'cla,  and  every  oae  of  them  be  a  falsehood,  be- 
ause  wlieu  the  hundredth  fact  ia  given  it  over- 
irowa  all  that  has  been  stated  before.  This  is 
'"?*?v  «Qo  of  those  cases.  It  haa  juat  enough 
tuthm  it  to  make  a  pretension;  but,  in  point 
t  fact  and  reaulL  it  is  no  true  statement  at  alL 
■ow,  one  of  the  facts  cited  in  this  memorial  as 
woeaoe  of  eectarian  partiality  ia  $8,000  donated 
>  the  Su  Mary's  Hospital  at  Rochester;  but  it 
'  daimcUy  stated  in  the  bill  te  be  ,  for  tbe  ei- 
euttUure  m  the  care  and  reception  of  soldiers, 
mt  the  direction  of  Dr.  Backus,  the  medical 
"icar  of  the  post,  Jfow  here  is  this  $8,000  put 
as  a  sectarian  appropriation  for  the  support 
1  Koman  Catholica,  while  in  the  very '  languige 


of  th«  act  it  is  dedaied  that  the  mon^  shaU  be 
ezpended  under  the  direction  of  the  military  offi- 
cer, for  the  support  of  soldiers  in  that  plaoe^ 
They  had  to  take  this  hoepital  in  Boohester  fcff 
the  soktiera  because  there  was  no  other  proper 
place  to  receive  them.  Let  me  state  another  fact 
to  illustrate  the  subterfuge  of  this  memoriaL  The 
Elmira  Female  College  a  Protestant  instituttcHi, 
reoelred  S26|000  as  a  similar  donatioD,  but  it  Is 
not  menUoned  ia  the  array  of  fhcts  at  all,  whidi 
purports  to  be  a  true  statement  of  all  the  facts  in 
tbe  case.  My  friend  from  Albany  [Mr.  Cassidy] 
has  alluded  to  what  the  editor  of  the  Utica 
Herald  said  in  reference  to  this  memoriaL  Every 
man  who  knows  him,  knows  that  he  was  a  very 
prominent  member  of  tbe  last  L^islatur^  and  a 
member  of  the  Committee  <^  Ways  and  Meana ;  I 
mean  Hr.  Boberts,  of  TTtlcs.  Upon  this  luljeot 
of  orphan  asylnms  he  says  in  reply  to  this  me* 
morial : 

"All  reorganized  orphan  asylums  and  ea- 
tabliahed  hospitals  are  included,  and  mpneya  are 
distiibated  in  propwUou  to  the  number  of  or- 
phaoB  and  fananta  cared  for.'<  That  is  ^ ;  in 
proprntim  to  ttie  number  of  orphans  cared 
for  in  these  respective  counties.  Says  some 
gentleman,  "  a  Wge  number  of  these  orphans 
are  the  children  of  Roman  Catholic  parents 
or  are  Roniaa  Cath(^  themselves."  What 
of  it?  The  tax  ia  made  on^  in  proportion 
to  the  assessment  made  upon  the  nspect* 
ive  counties;  and  if  there  happens  to  be 
more  of  this  dniominatiou  in  the  iustitutions,  it 
only  ahowB  that  more  care  is  exercised  by  them 
in  providing  for  their  own  poor  than  ia  exercised 
by  those  belonj^g  to  other  deoomlnatioDs.  "  The 
appropriation,"  be  adds,  "  is  given  for  orphans  and 
hoapital  patients,  according  to  their  number," 
"We  have  not  calculated,"  he  says,  "what  sect 
has  the  most  of  these  unfortunate  creatures  un- 
der  its  care.  Provided  relief  is  oflTered  them  by 
the  State  under  any  droumBtaoces,  no  system 
can  be  more  impartial  and  more  just  than  a  per 
capita  distribution,  if.  under  such  a  rule,  the 
Catholics  receive  for  disbursement  more  than  the 
Protestants.  And  he  very  priqlerly  aikSi  "shall 
complaint  be  made  because  the  former  care  ton 
more  orphans  and  more  patients  than  the  latter.** 
Sir,  that  is  the  whole  story.  There  are  more  of 
these  people  gathered  up  in  the  highways  and 
byways  and  streets  of  our  cities  and  placed  in 
institutions,  than  those  of  any  other  denomina- 
tion; andwhenthe  appropriation  is  made,  it  la 
made  upon  the  baus  of  the  asseasncent  of  moM^i 
and  distributed  to  Qie  counties  in  the  same 
proportimL"    I  think  thia  answers  the  very 

E roper  inquiry  raised  by  my  friend  from  Fulton 
Ur.  Smith],  as  to  the  correctness  of  the  state- 
ments whica  have  been  made.  Oae  word  more^ 
witii  the  indnlgenes  of  the  committee,  for  b^ng 
the  chairman  of  the  Committee  on  CharitieflTl 
natnrally  feel  a  great  interest  in  a  question  like 
this— sod  this  in  reference  to  the  amendment 
of  my  colleague  from  Bichmoud  [Ur.  Cur- 
tis] and  in  reference  to  the  remarks  made 
by  my  friend  from  Columbia  [Mr.  Gould]. 
The  Committee  on  Charities  and  Charitable  Insb- 
tutiona  labored  six  weeks  very 
amining  OIs  solject  Ifn^^Mnht^ 
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■[lEr.  Comstock]  will  pardon  me,  It  wu  in  this 
e<^eetion  and  in  this  spirit  that  I  restited  the 
motion  made  yesterday  to  undo  the  labors  of  a 
oommittee,  who  had  given  bo  much  aUmtion  to  tills 
•at^BO^  by  an  attempt  to  dlamtu  It  after  a  diaoofl- 
gloa  of  an  hour  or  twa  I  thou^t  that  nojust. 
We  had  the  aubject  raised  by  mj  friend  from 
Bltflimond  [Ur.  CurUa]  iii  the  committee.  A  mo- 
tion was  made  there  that  this  commission  should 
oonslBt  of  persons  -  belODginp  to  different  de- 
nominations. Weli,  SIT,  vhek  we  realize  that 
there  are  at  leaat  some  twan^  active  denomina- 
tions in  this  State  it  would  Se  almoot  impos^ble, 
quite  impoBstblfl  numerically,  to  select  eight  men 
from  these  twenty  denominations,  and  it  was, 
therefore,  left  very  appropriately  in  the  discretion 
of  the  Grovornor  aod  the  Legialature  to  say  who 
those  flight  peraoQB  should  be,  the  preaomptton 
being  that  they  would  be  seletded  from  tiiose 
best  fitted  to  discharge  this  impotent  du^. 
ITow,  a  word  in  regard  to  -wbaX  haa  Men  said  m 
reference  to  the  question  of  sects  by  my  fHend 
from  Cdumbia  [Ur.  Gould].  He  wotdd  have  no 
sectarian  appropriations  made;  that  is,  he  would 
have  no  money  appropriated  to  Catholic  institutions 
per  K,  or  to  UeihodiBt  institutions,  or  to  Prosby- 
tarluior  Episcopalian  institutions  per  ae.  Sir, 
you  oanootdistbigutBh  in  this  way  in  the  dispen- 
sation oftiie  charities  of  the  State.  Go  into  the 
Institution  for  the  deaf  and  dumb,  for  example, 
and  you  will  find  that  a  very  lai^  majority  of  the 
trustees  of  that  body  are  Protestants — not  a 
Oatholic  there ;  not  that  they  are  oxcluded,  but 
that  as  a  matter  of  fact  they  are  uot  there.  Nor 
ate  ihey  in  the  ipstitutioDa  fbr  the  edacaUou  of 
the  blind,  for  tiie  care  of  the  insane,  or  in  any 
of  the  leading  institutions  of  the  State  for  whidi 
tlie  Btate  chsrllies  are  appropriated.  I  think  that 
every  genlleman  who  reflects  upon  this  subject 
will  come  to  the  conclusion  that  it  is  wise  not  to 
name  directly  or  indirectly  any  sect  in  connection 
with  this  matter,  or,  in  diapensmg  charities,  to 
hare  any  thiii'g  to  do  with  sects,  even  by  su^;qb- 
tioo. 

Ifr.  GOULD— J  wish  to  say  one  word  la  an* 
Bwer  to  the  genUeman  who  has  just  taken  his 
aeaL  I  did  not  take  ground  against  sectarian  ap- 
propriations per  ae.  I  merely  wished  to  secure  a 
benefit  to  the  State  so  that,  if  chanty  was  given 
to  a  sectarian  institution,  and  if  we  luve  a  board 
of  examioen  such  as  ia  proposed  by  this  commit- 
tee, and  if  each  of  them  belongs  to  a  ditfereDt  de- 
nomiuation,  tti^y  will  take  care  that  no  appropri- 
ation is  made  to  any  single  sect,  as  such, 'unless 
that  sect  yields  an  advantage  to  the  whole  com- 
munity whicli  will  compensate  for  it.  Now,  for 
instance,  there  are  the  Sisters  of  Chanty.  I  sup- 
pose t^ere  is  not  a  Protestant  denomination  on 
earth  that  wonld  not  be  willing  to  have  appropri- 
ations made  to  them,  for  Uiey  really  do  an  amount 
of  good  to  the  community  which  no  Protestant 
wonld  wish  to  see  destroyed,  I  only  desire  that 
no  sectarian  appropriatiods  shall  be  made  (and 
that  I  uudersiand  to  be  tiie  prayer  of  the  nnmer- 
ous  petitions  that  have  oome  befbre  ns)  for  sec- 
tarian purposes,  or  fbr  the  advanoeaient  the 
ftutii  of^any  particular  sect ;  and  that  if  tiiey  ask 
for  appropriatitms  they  shall  give  guaranties  that 
they  will  return  an  amount  of  good  to  the  com- 


munity generally,  solBciaat  to  oompenaate  fer 
what  they  leoeive  from  the  community.  It  ii 
undoubtedly  tme  tiiat  we  cannot  have  all  the  n- 
rious  sects  re^eaented.  Not  is  it  neeessaiy  that 
they  ahoqld  be,  if  Hhit  leadiog  aecta  an  npCMnt 
ed,  each  me  will  take  oare  t£at  the  otherwffl  not 
obtain  an  undue  advantage  ovw  the  other. 

Mr.  OimTIS— If  H  is  in  ordn^  I  ihonldliksto 
say  one  word  in  exidanation. 

The  CHAIRMAN— It  ia  in  order. 

Mr.  CUBTIS— The  OcMiventira  has  alrsadj  de- 
eded that4be  State  may  give  aM  to  (diaiitaUsiD- 
atitutiona.  There  are  a  Iwige  number  of  petitiou 
before  us,  requesting  the  Oonveotion  to  decree 
tiiat  no  idd  shall  be  given  with  a  sectarian  biaa. 
The  article  repented  by  my  friend  [Mr.  E,  Broake] 
expressly  prdvides  that  none  of  this  Stat«  aid 
shall  be  given  to  any  institution,  a  majoritj  of 
whose  managers  are  of  any  particnlar  sect  The 
article,  therefore,  oonoedes  the  principle  thit ' 
there  is  to  be  some  qUteoaid  aguast  seetariia 
biaa.  That  being  coooeded,  wiarfy  or  nnwitdj. 
it  seems  to  me  proper  to  |daca  that  saf^iuird 
where  I  propose  to  place  it,  and  not  where  it  ii 
placed  in  the  article.  That  is  the  snhBtance  of 
my  pK^msition.' 

Mr,  PBOSSEB— At  the  suggestion  of  some  del- 
ates I  assent  to  the  fbUowing  modiflcaUoo: 

"No  appropriatiims  tat  charitable  purposes 
shall  be  made  by  the  Legislature  after  liio  adop- 
tion of  this  Constitution,  except  to  institDtioos 
over  which  the  State  ahall  exercisa  a  geoeni 
supenriaion  and  management," 

Mr.  DUGANNE  —  I  think,  sir,  tiiat  u  Ibe 
course  of  mylif^  I  majhave  become  interested 
from  time  to  tbne  in  the  question  of  private  aod 
political  beuevolence  as  much  as  any  of  my  boo- 
orable  colleagues,  and  I  have  been  always  of 
the  impression  that,  oould  it  be  made  |vactic»ble, 
it  would  be  wise  to  sever  and  divorce  completetr 
the  State  aid  from  private  aid.  My  grounds  fm  tlu5 
belief  were  that  it  was  difficult,  sometimea  impoe- 
sible,  to  diatiugui^  how  mu<^  of  the  aut^n 
asked  for  by  private  iustituticms  wonld  be  d^ 
voted  to  the  object  of  cbariQr  alones  tai  hov 
much  might  be  devoted  by  some  of  those  iosti- 
tutioDs  in  proselyting  to  particular  creeds.  And 
therefore,  as  I  may  say,  my  objection  to  it  bee 
been  founded  upon  that  objection,  which  openM 
equally  in  every  free  mind  iqcainst  the  onioa  of 
dinrch  and  State  in  any  patticolar.  Bu^btiI 
recognize  hi  the  report  of  this  oomniittee  an 
earnest  effort  to  strike  the  g<dden  mean  betweea 
indiscriminate  chari^  and  that  charity  iriiich  is  '■ 
to  be  alone  diatributed  by  the  State  in  its  capaci? 
of  a  great  commonwwith.  I  see  very  little  ob- 
jection, Mr.  Obaiimaa,  to  the  i^nt  as  submitted 
beforeuL  It  provides  affainatthatpartioalarotsec- 
tion  which  Is  founded  upon  the  wdl^uied  fee; 
that  chari^  may  be  debased  or  misappropriittd 
to  seotariau  purposes,  and  if  this  report  aod  tho 
article  could  have  eliminated  from  it  the  (rttaer 
objection  on  which  the  argument  of  my  fri»d  i 
from  Ontario  was"  founded,  In  refersuoe  to  toe 

perpetuation  of  gifts  In  tmsta^  so  as  to  CEP^ 
Unded  estate  in  possession  of  any  particnur  oM 

or  sect,  I  think  that  we  could  reach  the  gist « 
the  whol^  matter,  and  that  tiie  report  wouW  » 
entirely  nno^i|q^g9i^(j0^  (l>«^'' 


'.  hm  the  c^portooi^^IlwUmit  U  not  now  in 
ffder— to  Bubmit  an  unendment  which  at  the 
lamd  time  that  it  Btrei^:theD8  the  oniTerBal  char- 
icter  of  the  leport,  will  rid  it  of  Uie  objection 
rliich  is  boeed  nfon  the  daoae  in  line  11.  I 
im  aware,  and  I  think  that  «rwj  other  gentle- 
nut  will  bear  me  witneis,  that  there  ia  a  ptocesa  of 
iggregation  of  landed  eatatei  gobg  on  now  under 
ite  auspices  of  a  sectarian  regime  which  must 
iroducd  at  some  future  time  a  state  of  afbin 
ippnaimAiing  Tery  much  to  'that  which  was 
louasioiied  by  this  oobditkm  of  mortmain  in  Eog- 
aod.  I  think  that  it  is  a  auttjeot  of  daily  report 
bat  large  sectarian  institutions  based  upon  the 
■Kgtegation  and  possession  of  real  estate  are 
mmf  founded  all  orer  this  oountry — institutions 
('tiich  I  may  say  are  entirely  ant^ponistio  to  the 
pirit  of  repubUcaniam  as  we  understand  it,  I 
leed  not  say  what  these  ioatitutions  are ;  they  will 
iccur  to  evety  member  of  the  ConvoDtioo.  But 
t  ia  well  for  m  in  «  Constitutional  Oonvention, 
moving,  as  we  do  the  rapidity  with  which  oertun 
Mha  aud  creeds  abide  toward  the  poasesticHi  of 
iropertj-,  aud  therebj  an  aggregation  of  power — 
L  ia  neU  for  ua  as  republicans,  and  as  tnembera 
)r  a  republican  State,  to  insert  in  our  Constitution 
iouie  clause  whicb  will  arrest  this  march  of  sec- 
jiniia  pover,  at  the  proper  time,  while  it  can  be 
trreatod.  I  say  that  lam  Ui  favor  of  this  report, 
ad  I  tihall  vote  for  It;  if  I  have  the  opportunity 
10  propose  such  amendments  as  I  think  will  reo- 
ler  It  a3  nearly  perfect  as  an  article  can  be  in  the 

^r.  ALVOBD — It  has  been  well  remarked  by 
iie  gcDtlemaa  from  Bichmoad  [Mr.  E.  Brooks], 
dial  tbere  are  a  great  many  ways  of  telling 
1  falsehood  extant  in  the  world,  and  I 
liSTB  the  |deasure  now  of  presenting  to  this  Con- 
rentiou,  the  mode  in  which  these  appropriations 
&re  ODuiQurated  in  this  aoooymoua  communication, 
were  made  by  the  Legislature.  The  act  appro- 
propriatea  to  these  orphan  asylums,  home  associ- 
uioQs,  etc,  throughout  the  State^  eighty  thousand 
'OliarH;  sixty  thousand  dollars  more  than  is  nten- 
.iiaea  uere,  tostartwith.  IHw  following  amounts 
idtijaa  lo  the  aforesaid  conditions  sre  hereby 
■ppropriated  aa  follows: 

^Ir.  PKOSSER^What  lire  the  conditions? 

Mr.  ALVOKD — I  was  going  to  read  them  to 
ycj.  The  conditions  are : 
^  "  The  Treasurer  shall  pay,  on  the  warrant  of 
tlie  Comptroller,  out  of  moneys  in  the  treasury 
noi  otherwise  appropriated,  the  several  amoimta 
ipeci&tid  io  this  act^  to  tiu  perswe  duly  author- 
ized lo  receive  the  same;  but  no  amount  here  in- 
dicated shall  be  paid  to  any  institution  or  person 
tepFeseDtioe  it,  uoleas  otherwise  ordered,  till  the 
pnaident  and  secretary,  or  the  managers  of  such 
iDStitntioo,  shall  have  made  to  him  a  report  of 
their  operations,  attested  by  thnr  offidal  seal, 
parBuauc  to  chapter  4!9  of  the  Laws  of  1864, 
entitled  *An  act  requiring  officers  of  scientific 
ltd  eleetnoaynary  inatitutioua  to  make  annual  re- 
IMirts;'  audit  sUall  the  duty*  of  the  Comptroller 
U*  witLhold  any  appropriation  here  made  to  any 
junpitol,  asylum,  assotuation  or  institution,  when 
It  shall  appear  that  the  money  so  appropriated 
will  not  be  duly  and  properly  made  for  the  ptir- 
poMs  spetiOed  in  its  charter  And  conatitation  and 


by-laws,  or  aa  defined  in  this  act;  and  he  shall 
report  to  the  Legislature  the  grounds  and  oauaea 
for  withholding  auch  appropriation ;  but  he  shall 
not  be  required  henceforth  to  transmit  the  reports 
of  any  snch  scientiflc  or  eleemoaynaij  instito- 
tion  to  the  Legislature,  except  when  the  aam« 
shsll  be  demanded  by  resolution." 

Then  it  goes  on  to  say; 

"  The  following  amounts,  subject  to  the  afore- 
said conditions,  sre  hereby  appropriated  as  fol- 
lows, viz. :  The  orphan  asylums,  homes  for  the 
friendless,  and  other  charitable  inatitntions 
of  like  chsractM',  for  their  maintenance  ei^ty 
thousand  dollars,  to  be  paid  as  follow^ 
namely:  the  said  amount  shall  ,be  divided 
among  the  several  counties  in  proportion  to  their 
respective  valuations,  aa  the  same  shall  have 
been  eatabUshed  by  the  State  board  of  eqaaliza* 
tion.  The  sums  thua  awarded  to  each  oounty 
shall  be  paid  to  the  following  incorporated  orphan 
aeylumi  and  inatitotioos  in  pn^rtiou  to  the 
number  of  orphans  and  homeieas  persons  naln- 
tained  in  them  during  the  present  fiscal  yesr,  »• 
cept  in  the  counQr  of  Cayuga. " 

Now  tiiat  gentiemen  have  this  Ji.atter  befbre 
them,  let  me  read  one  or  two  of  these  apedal  ap- 
propriations, which  they  witi  Sad  have  neither 
name  nor  place  in  this  anonymous  documeuL 

**The  Attttny  orphan  asylum,  the  Albany 
guardian  society  and  home  for  the  friendless,  the 
association  of  the  sheltering  arms  in  the  ci^  of 
New  Tork,  tiie  Brooklyn  orphan  asylum,  the 
Brooklyn  industrial  school  association  and  home 
for  destitute  children,  the  Buffalo  orphan  aaylunn, 
the  Cayuga  asylum  for  or^ians,  tbechildEeii'Bd^ 
home  at  Troy." 

Ur.  BELL— I  would  inquire  of  the  gentleman 
from  Onondaga  [Ur.  Alvord]  if  he  is  reading 
from  the  act  of  1866,  or  from  the  act  of  1867  T 

Mr.  ALTORD— I  am  reading  from  the  aot  of 
1866,  which  purports  to  be  this  veiy  act,  this 
very  chapter  is  quoted  in  this  anonymous  commu- 
nication sent  in  to  this  Coavention,  and  I  there- 
fore pronounce  without  hesitation  that  it  is  &on 
the  beginning  to  the  end  a  fldsahood.  ISfo  fUrer, 
no  more  equiti  distribution  of  aid  by  the  State  to 
institutions  of  this  kind  was  ever  made  under 
the  light  of  theaun  than  is  made  under  chapter 
771  of  the  Laws  of  1866;  and  I  repeat  wh^t  I 
said  yesterday,  that  in  all  my  legislative  ezperi* 
enoe,  inell  thrae  cans  where  State  ud  haa  been 
grairfed  to  Instttntions  of  this  character,  it  haa 
been  based,  not  upon  the  question  whether  the 
institution  belonged  to  this  or  that  religious  de- 
nomination, but  upon  the  numbers  who  are  taken 
care  of  by  the  charity,  and  only  upon  that  Tho 
distributions  were  made  from  time  to  time,  based 
upon  the  numbers  maintamed  in  these  institutions 
throughout  the  State.  I  sny  now,  again,  and  I 
hope  we  have  abonc  finiriied  this  discussion,  that 
tiiere  is  no  necessity  whatever  of  onr  undertak* 
ing  to  interfere  in  the  fundamental  law  vith  this 
question.  It  should  be  lefli  where  it  has  been  left 
in  the  past,  to  the  Legislature,  and  if  there  are 
any  good  grounds  for  the  people  feeling  nervous 
upon  this  subject,  they  can  from  time  to  time, 
throogh  their  Legislature,  speak  their  will  in  re- 
gard to  it  But  if,  by  our  conilttBtional  law  we 
cloM  np  the  avenneB  Ha^w^  i^nSai^J&^k&F 
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can  get  aid  ftom  the  State,  althoagh  we  may  be 
craucieotiouBly  daiii^  what  we  think  right  and 
naoessaiy,  I  am  afraid  that  we  shall  certainly  by 
thftt  operation  do  vast  injury  and  damage  to 
thoM  who  may  depend  uptm  the  johui^  of  the 
commDDi^  for  support,  and  thus  ineldeiitally  in- 
jure the  whole  people. 

Mr.  B&IL — r^ret  exceedingly  sir,  that  secta* 
riaoiam  haa  been  drawn  into  tUs  discilssiOD.  I 
do  not  think  that  it  haa  any  place  in  any  acdon 
that  we  «haU  take  on  this  subject  I  tiiink  that 
the  mnnifloence  of  the  State  should  be  like  the 
rain  and  the  sunshine — free  to  all ;  and  when  ob- 
toetB  of  charity  are  tn  be  sought  out,  it  should  be 
toe  lait  question,  or,  rather,  it  should  not  be  a 
question  at  all,  to  what  churdi  or  party  the  indi- 
gent peraona  belong.  It  haa  no  place  in  this  dia- 
ouBuon,  but  I  reel,  in  justice  to  the  petitioners, 
and  Iknow  not  who  they  are,  and  knownot  by  whom 
tbia  article  waa  sent,  I  ought  to  say  that  I  think 
myhouorabla  friend  from  Onondaga  [ICr.  Alrord] 
haa  made  too  sweeping  remarics  in  nffoci  to  these 
petitions ;  that  he  has  not  treated  them  as  the  pe- 
titioners drew  them.  I  am  not  aware,  sir,  that 
the  appropriation  of  $80,000  was  taken  into  con- 
sideratioo  in  this  petition,  neither,  indeed,  do  I 
tliink  it  had  any  place  here.  I  think  it  was  not 
pnperly  a  subject  on  which  they  shoold  have  an- 
ioMulTwted.   The  object  of  tbia.  If  I  understand 

ia  to  ahow  the  sectarian  appropriations;  and  I 
do  not  C(msider  this  appropriation  of  $30,000,  di- 
vided among  the  reepec^ve  counties  in  proportion 
to  their  assessed  valuation,  to  have  any  thing  to 
do  with  sectarianism.  It  is  a  bounty  to  the  en- 
tire State  in  proportion  to  the  assessed  valnation 
of  the  conndea.  Bat  th^  have  set  forth  here 
approjn-iations  that  they  consider  purely  sectari- 
an, and  they  object  to  money  being  appropriated 
from  the  State'  for  sectarian  purposes.  Now,  to 
prove  that  they  may  have  some  show  of  reason  in 
that  matter,  I  will  read  from  the  appropriations 
that  the  gentleman  failed  to  read.  I  will  not  take 
up  the  time  of  tbe  Convention  by  reading  those 
that  he  has  already  read.  "  for  tiie  St.  Stephen'a 
church  in  Twenty-eighth  atreet,  in  the  ci^  of 
Xew  York,  to  aid  in  the  maintenance  of  achools, 
|1,000 ;  for  St.  Gabriel's  church,  Twenty-aeventti 
atreet^  in  the  city  of  Vew  York,  for  the  mainte- 
Dao6e  of  schools,  |1,000 ;  for  the  church  of  the 
Hoiy  Innocents,  for  the  muntenance  of  schools 
ui^r  its  charge,  $1,000,"  eto. — appropriations 
that  are  made  to  ctwrches,  and  not  to  charitable 
instttutiotu  as  -such,  but  entirely  out  of  the  list 
of  what  is  fairly  considered  in  the  common  ac- 
ceptation of  the  term  "charities."  Now,  this  is 
the  object  of  the  petitioners,  and  their  statements 
are  not  so  fur  from  the  trutlk  as  would  seem  ftx>m 
the  sweeping  remarks  of  the  gentleman 'fiwm 
Onondaga  [Mr.  Alvordl  Kow,  ur,  let  us  not  be 
governed  by  any  sectarian  bias  or  feeling  on  this 
subject,  but  lay  down  some  general  prindple  by 
which  all  the  destitute  and  helpless  in  the  State 
can  be  provided  for.  If  abuses  have  arisen  from 
appropriations  l>y  the  Legislature,  let  us  confine 
their  sf  propriiitiona  to  institutions  that  are  tmder 
the  genera!  management  of  the  State,  and  let 
^ose  that  aro'got  up  by  private  individtula  be 
supported  by  private  beneficenoe  aa  fltr  as  that 
will  go,  and  when  that  foils,  firom  any  oanw  what- 


ever, then  allow  the  lo6al  autlioritias  to  sappl; 
deflciaicies.   Let  us  do  this,  and  we  have  accon- 
pliahed  all  tliat  a  wise  fiirethongfat  for  the 
of  that  class  of  our  people  can  demand. 

The  qoeation  waa  put  on  the  adopticm  of  tbe 
substitute  of  ICr.  Prdmer,  and  it  waa  dedared 
lost. 

The  question  recurred  on  the  amendmeat  of 
Ut.  E.  Brobks  to  amend  section  1,  Ime  three, 
by  inserting  after  the  word  "  shall "  the  woria 
"  not  be  members  of  one  nlistoua  denoniBiUoo, 
and  five  of  whom  ahall  ;**  so  that  tbe  dnss  woold 
rend :  "A.  majesty  of  whose  mmbeta  ahtll  not 
be  members  of  one  religions  denoDdnatiw,  ud 
five  of  whom  shall  constitute  a  qmnmn." 

The  question  was  pnt  on  the  amendment  <rf 
ICr.  E.  Brooks,  and  it  was  declared  lost. 

Mr.  SPENCEBr— If  there  are  no  flirther  unend- 
mente  in  the  way  of  perfecting  Uiat  sectioii,  I 
propose,  for  the  purpose  of  presentbg  tbe  quee- 
tion  proposed  by  the  gentleman  &om  Oatodaga 
\V.T.  Comstockj,  to  move  to  strike  out  tbe  fint 
section.  That  motion  wlU  deCMmine  the  seoN 
of  the  committee  upon  the  propriety  (tf  aetiog  at 
all  upon  the  article. 

Ur.  SILVESTER— I  hope,  Mr.  Chidrnuui,  that 
this  moti<m  will  not  prevaiL  As  a  member  of  tin 
Committee  on  Charities  alfhough  I  hare  not  becD 
present  dnrii^mudi  of  the  discossion  that  bas 
taken  place  upon  the  report,  I  naturally  feel  u 
interest  in  the  report  wMch  we  have  presented 
and  the  article  which  we  have  submitted  to  the 
Convention.  OfcourEe,Bir,Icananddo&Ddnobiilt 
I  that  this  article  ia  submitted  to  the  moat  seucti- 
ing  and  deliberate  ecru  tiny  of  tbe  ConvNitira, 
before  passing  upon  any  section  or  part  of  it; 
but,  I  trust  that  the  motion  which  the  genttoman 
bas  just  made  and  whidi  is  a  reneiral  <^  the 
motion  which  was  made  by  the  gentleman  firom 
Onondaga  [Mr.  Oomstock]  yesterday,  will  not  pre- 
vail. At  an  eariy  atage  m  thehistotyof  thisOoo- 
ventioo,  this  subject  was  considered  to  be  one  of 
such  importance  that  this  committee  was  ndered 
by  a  special  vote  of  the  Convention.  The  anaage- 
ment  of  the  diSbrent  subject  which  should  be 
submitted  for  the  deliberatitm  and  con^eration  of 
this  body  was  intrusted  to  a  select  committee  ap- 
pointed by'the  President,  and  after  very  deliberate 
reflection  that  committee  submitted  the  titles  of 
various  committees,  whif^  they  Utought  eweDtiel 
for  the  consideration  of  the  subjecta  to  bs  pre- 
sented to  tills  Convention.  Aimmg  that  liitof 
committees  waa  not  embraced  (me  upcm  this  snb- 
ject,  but  the  Convention  by  a  unanimous  vote 
considered  this  sutiject  to  be  one  of  such  impor 
tance  that  a  special  committee  was  created  hji 
direct  vote  of  the  Oonventioo,  to  cmsider  tttU 
suWect^  and  nport  an  article  to  the  OonvMitloe 
fbr  ite  deliberation  and  attoption  or  ntjeolion.  A 
committee  was  appointed ;  they  bad  man;  long 
and  laborious  sessions  before  arriving  at  any  con- 
I  elusion  with  respect  to  this  aubject,  and^e^.tuv* 
I  submitted  the  result  of  their  deliberations  in  tbe 
!  article  and  the  report  which  are  now  before  tiie 
Convention.  Very  maoyl'petitions  were  preaentsd 
to  Uiia  Convention  early  In  ite  seasioD,  and  dnr- 
ii^  the  whole  course  of  the  session,  with  respect 
to  this  aubject  The  number,  of  petitioM 
submitted  .t<b,^,tfo»Dva(»«B9glOip  »»  *>» 


resent  time,  show  tint  fbs  people  of  the,  B^to 
»1  an  intereflt  in  the  matter;  duit  the7  desire 
!iat  this  CoBTention  shoald  take  some  aetioanpoD 
,  and  that  they  consider  it  suflSdent  impor- 
ince  to  send  petitions  in  regard  to  it  to  this  Con- 
eotioa  and  to  ask  that  this  bodj  sh^  pass  upon 
le  snUeoL  Now,  tvo  coaraes  seem  to  hare  been 
^optedintbuiOoDTaifion;  one  by  the  Committee 
1  ute  Powers  and  Duties  of  the  LM^alature,  and 
w  other  Yry  this  committee.  The  Oommittee  on 
le  Porers  and  Dnties  of  the  Leglslatara  soaght 
>  meet  the  Tiews  of  the  petitioners  b7  entirelj 
attin^  off  an  appropriations  from  charitable  oh- 
ecta.  That  subject  was  presented  to  the  Con- 
eotioQ,  and  the  Convention  by  their  votes 
tiowed  that  they  did  not  agree  with  the  view 
iken  by  the  Committee  on  t£e  Powen  and  Da* 
es  of  the  L^pslature,  and  that .  they  were  not 
rilling  to  say,  by  a  vote  of  this  Convention, 
lat  no  chuitable  object  shonld  hereiUter 
Bceive  any  aid  &om  .the  State.  They  did, 
owever,  modify  the  power  of  the  Legialabire  to 
lake  sach  grants  by  proviffing  that  they  could  be 
lade  only  by  a  vote  of  two-thirds.  The  Commit- 
36  OQ  Charities  sought  to  reach  the  ol^ject  which 
le  various  petitioners  desired  to  have  aco(«n- 
lisbed,  not  by  abolishing,  but  by  regulating, 
f e  were  not  frilling  to  say  that  the  great  State 
f  riev  York  ahoold  not  assist,  not  only  the  char- 
able  iustitntiiRiB  of  the  State,  but  of  private  indi- 
Idoals.  Vot  me,  cdr,  as  a  member  of  the  Commit- 
ee  on  Charities,  my  views  agree  with  the  views 
f  that  committee.  I  was  not  wUUng  to  say,  as 
ly  deliberate  act,  either  in  the  committee  or  m 
tie  Convention,  that  hereafter  public  or  private 
bariUes  should  not  receive  any  aid  from  the 
tate.  I  believe  that  it  is  not  only  the  duty  but 
he  interest  of  the  Stato  to  fostor  and  to  cherish, 
1  a  judidous  manner,  not  only  public  but  private 
harities.  "Hie  reasons  I  will  not  occupy  the  time 
f  the  Convention  with  stating.  But  the  commit- 
K  sought  merely  to  regulate  these  charities,  and 
re  have  provided  a  plan  which,  as  I  contend,  is 
imple,  and  which,  if  carried  out,  will  accomplish 
bs  result  da^red,  by  providing  a  board  to  be  ap- 
<nnted,  coosialing  ol'a  certain  number  of  members 
0  whom  all  applicati(dis  for  aid  for  charitabto 
nrposes  are  first  to  be  submitted,  and  to  receive 
tieir  approval  or  disapprvral.  This  provides 
gainst  moat  of  the  objections  which  have 
«en  urged  by  those  who  have  presented  these 
•etitions  to  the  Conventioo.  It  provides,  it  seems 
0  me^  against  any  possible  objection  which  can  be 
irgod  agatoat  the  Stete  granting  its  aid  to  private 
>r  public  charity.  "VTe  provide  that  before  (his  aid 
hall  be  granted  the  claims  of  the  applicante  sball 
be  submitted  to  a  board,  ttut  board  to 
Dvestigato  the  propriety  of  aiding  the  charity ;  if 
hat  board  reports  favorably,  the  matter  wUl  be 
mbmiued  to  tlie  Legislature,  and  then  there  is  a 
ititl  further  check,  by  means  of  the  provision 
rhioh  has  been  already  adopted  by  this  Conven- 
ion.  requiriDg  a  two-thirds  vote  of  the  Legllla' 
ore  before  they  can  appropriate  any  money  to 
:ha^itable  objects.  Xow,  sli^  I  know  that  it  has 
>Kn  Baid  here,  aud  the  argument  has  been 
Jready  urged,  that  this  whole  subject  can  be  left 
o  the  L^alature,  and  that  the  Legislature  can 
?W\ie  tor  this  board  aod  provide  for  regulating 
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the  whole  subject  of  ebariliea.  It  is  tme^  lir, 
that  they  can  do  so,  but  the  very  fact  that  we 
have  these  petitions  presented  here,  shows  that 
although  the  Legislature  has  mode  a  prorision 
very  similar  to  this  in  the  act  of  1867  providii^ 
for  such  a  board,  the  people  <^  the  State 
desired  that  Mmethli^  abomd  be  pteced  in 
the  OTganio  law  with  respect  to  this  subject 
some  saftenard  upon  whidi  they  might  rely, 
and  to  which  they  might  trust.  I  do  not 
believe,  sir,  that  the  people  of  this  Stete  desira 
that  aid  should  be  entirely  cut  off  fhnn  all  cturi* 
ties,  but  that  they  desire  that  the  subject  shonld 
be  regulated  in  some  mauner.  Under  this  plan 
wbi(di  requires  the  submitting  to  a  board  all 
apfdioattons  for  chari^,  upcn  the  report  of  which, 
fkvorable  or  unfhvorable,  will  depend  the  granting 
of  aid  to  those  charities,  this  regulation  will  be 
provided.  I  trust,  therefore,  that  thia  section 
will  not  be  stricken  out,  but  tJiat  members  of  the 
committee  will  give  it  their  calm  and  deUlwato 
reflection,  because  it  will  accomfdlsh  the  fwnlt 
Mugfat  by  the  petitions  that  have  been  preaented, 
that  of  regulating  the  g^nting  of  aid  to  (Puri- 
ties ;  while  it  will  not  deprive  any  charity  of  that 
ud  which  it  shonld  receive,  and  which  would  b« 
beneficial  to  the  receivers,  and  at  the  same  time 
beneficial  to  the  State.  In  tJ^ia  way  charity  will 
be  bestowed  in  the  manner  in  which  the  gentle- 
man from  Jeffenoa  [)£r.  Bell]  intended  it  alwold 
be,  equal,  generous  and  free;  equally  upon  all  with* 
out  discrimination,  and  in  a  manner  which  is  de- 
served, just  and  meritorious,  and  which  will  ac- 
complish the  greatest  aid  for  the  unfortunate, 
which  wIU  benefit  the  State  in  the  greatest  man- 
ner, while,  at  tiie  same  time,  it  wlU  also  benefit 
the  recipients. '  I  trust,  sir,  diat  this  committee 
will  not  by  ite  vote  strike  ont  this  section. 

Mr.  SPEJTCKR— I  desire  to  say  a  aingle  word 
jn  support  of  the  motion  I  have  made.  Very 
many,  if  not  moat  of  the  charitable  mstitutiona 
of  the  State,  are  organized  in  the  iutereat  of 
some  sect  or  religious  denomination.  It  wQl  be 
impossible  to  organize  a  board  like  the  one  pro- 
posed by  this  artide,  without  encountering  a  otm- 
flict  between  the  ^fibrent  sects  and  religious 
denominations  of  the  State;  and  it  win  be 
impoauble,  in  the  nature  of  things,  when  we 
Qon^der  the  prejudices,  and  the  often  excited 
feelings  growing  out  of  religious  coatrover* 
aiea,  and  the  eSbrte  to  acquire  religious  ascend- 
ency, to  avoid  such  a  conflict  in  ration  to  tUs 
board;  and  whenever  the  question  of  appirfst- 
ing  such  a  board  shall  come  up  before  the  Gov- 
ernor or  before  the  Senate  appHcants  of  the 
aeveral  different  religious  denominatioqs,  either 
separately  or  in  combination,  will  be  on  hand  for 
the  purpose  of  presenting  their  claims  ;  and  so 
hostUi^  wilt  be  excited  on  the  port  of  those  wlio 
are  not  in  the  orguiizatlon.  Now,  it  seems  to  me 
that  ft  i8  entirely  unnecessary  to  embody  any  provis- 
ion of  this  kind  in  tlie  Coofttitution,  sad  that  it 
will  serve  no  good  purpose  whatever.  It  is  not  a 
necessary  or  essential  part  of  the  framework  of 
the  government  of  this  State,  and  if  we  are  to 
adopt  the  principle  of  creating  subordinate  depart- 
mente  like  these  in  the  government  of  the  State, 
mm&ygooaddin/mitmn  tmtil  eyerv-^iriersob- 
ndiute  deparfanent  in  thit  i  ' 


gOTwnmaDt  beoom«s  a  fondamental  part  of  the 
lnr<^  (he  State,  ud  the  Constitatioa  wluchwe 
■hall  BuJn  wiU  become  as  oumbenome  as  fbe 
statotei  and  acts  o!  the  Legialature  of  which  bo 
much  oomplalftt  has  b«eD  made  here.  It  seems 
to  me  that  the  quickest  and  the  best  way  to  dia- 
pOM  of  this  matter,  is  to  strike  out  this  section 
as  once  and  by  that  means  dispose  of  the  entire 
arUde  so  tiiat  we  may  proceed  to  some  sutyect 
properiy  appertaining  a  fhudamental  lav  for  the 
goremmeat  of  the  State. 

ICr.  DBVEHiIN— I  am  in  favor  of  tho  motion 
of  the  gentleman  from  Steuben  [lit.  Spencer], 
not  only  for  the  reasons  submitted-  by  him  and 
the  gentleman  from  Onondaga  [Mr.  Gomstock], 
to  the  committee,  but  also  because  of  certain  ob- 
jectionable clauses  in  it,  to  which  special  atteu- 
ttoo,  X  think,  has  not  been  called.  The  board  of 
oommisaioDerfl  contem^ted  by  this  section  is 
entfanizod  to  risit,  and  inspeot,  -and  require  re- 
ports from  charitable  institutions  eatabliahed  by 
individuals.  Now,  if  any  gentleman  of  Bufflcient 
meaos,  feeling  an  interest  in  his  race,  or  from 
other  worthy  motives,  establishes  a  charitable 
iostitation,  and  icTeats  a  fund,  the  interest  of 
whicb  shall  aocme  to  its  benefit  and  be  sufficient 
tar  its  support,  what  right  has  the  State  to  inter- 
fere by  the  prop(»ed  commission,  or  in  any  other 
manner,  and  to  examine  its  operations  ?  As  well 
might  it  invade  a  household,  subject  its  privacty 
to  the  public  gaze  and  legists  as  to  its  proprie- 
ties and  conduoL  If  the  flmds  be  diverted  from 
their  intended  otyect  the  oourte  pocMss  ample 
power  to  apply  and  enforce  a  rem^y.  The  sec- 
tion also  declares  that  the  board  shall  visit,  in- 
spect, and  require  reports  from  all  institutions 
"except  religious  (Hganizations  of  a  sectarian 
character."  To  these  words,  "  religious  organi- 
zations of  a  sectArian  character "  there  can  be 
but  one  meaning.  They  apply  in  a  legal  sense  to 
eccIesiasUcal  oorporations  and  to  them  only.  There 
u  DO  "  religions  organization  of  *a  sectarian  char- 
acter," as  far  as  I  am  aware,  in  the  State  of  Kew 
York,  except  churches.  The  Sisters  of  Charity, 
although  composed  of  ladies  devoted  to  a  relig- 
ious life,  tJk  not  in  the  law  '*  a  religious  organi- 
zation of  a  sectarian  character,"  and  they  would 
not  be  pronounced  to  be  such  by  the  courts. 
Ibej  form  simply  a  charitable  InaatuUon  incor- 
ported  under  the  general  law  referred  to  by  the 
gentleman  from  Onondaga  [ICr.  Gomstock],  last 
erBDing,  for  the  inoorporatton  of  charitable,  be- 
nevolent and  missionary  societies.  They,  there- 
fore, would,  b^  the  section  under  discussion,  be 
subject  to  visitation  and  inspection  by  this  oom- 
miaidoa.  Agsun,  the  ladies  of  the  Good  Shep- 
herd, another  Oatholic  institution  organized  for 
the  purpose  of  relieving  and  bringing  back  to  a 
better  life  females  who  may  have  falUn  from 
virtue,  are  not  "a  religious  orgaoizaiion  of  a  Rec- 
tarian  character,"  but  like  tho  Sisters  of  Chaiity, 
though  laboring,  however,  in  a  different  Held,  are  a 
charitable  inatatutkn  inc(urporated  under  the  ^u- 
era!  law  to  which  I  have  ahready  referred.  The 
Sisters  of  BCeroy,  too,  another  Oatholio  ^ostitu- 
tioD  la  New  Tatk,  incorporated  for  tha  purpose 
of  assisting  women,  either  deuizccs  orslmoFccrs, 
but  unemployed  in  the  city;  of  toaching  tti.iu 
to  code,  WMh|  iron,  and  perform  housework 


generally,  and  of  obtaining  employment  for  them, 
is  not  "  a  relidous  organization  of  a  aeotariaa 
character,"  but  like  the  other  two  mentioned  ooi^ 
porations  are,  a  diaritaUe  institution  inooipomted 

under  the  same  general  law.  This  commismon 
would  thus  be  authorized  to  visit  and  inspect  the 
last  institution  also.  OtJier  similar  orders]  of 
charity,  I  could  name,  but  for  the  srgamdnt 
the  above  will  suffice.  JSov,  as  a  CacboUc^ 
I  strenuously  ottject  to  any  provision,  oon- 
stitutional  -or  other,  that  would  for  a  moment 
subject  these  self-sacriflcing  and  nobb  ladies 
to  such  an  inquisition.  I  oppose  the  cr.eati<m 
of  this  board  of  commissioners  with  the 
view  of  invading  the  houses  and  homes  of  these 
retiring  and  delicate  ladies,  who,  from  the  high 
est  motives,  have  withdrawn  from  the  outer  world 
and  are  unaccustomed  to  its  business.  In  many 
cases  in>irieDt  curiosity,  rather  than  a  sense  of 
duty,  would  lead  the  commissioners  to  Ti^  and 
inspect  these  inatitutioos,  and  require  reports  of 
their  doings.  The  country  had  an  experiment  and 
an  example  of  this  kind  a  few  years  ago  in  Uas- 
sachusettg.  A  committee  was  appointed  there  by 
the  Legislature,  or  the  lower  house  of  it,  called 
the  "General  Court,"  to  visit  and  inspeiA  the  Insti- 
tutions of  the  Sisters  of  Charity.  The  action  of 
that  committee  was  disgraceful  in  the  extreme — 
so  much  BO  that  it  won  for  itself  the  opprobious 
name  of  the  "smelling  committee,"  and  its  action 
excited  the  indignation  of  the  people  of  Boston 
and  of  tho  State  at  large.  The  ladies  were  sub* 
jectad  to  many  indignities,  and  annoyed  and  in- 
suited  almost  beyond  belief  Altogether,  the  con* 
diict  of  the  members  of  the  committee  was  so  dis- 
graceful that,  under  the  storm  of  public  indigna- 
tion which  buret  upon  it  from  every j^uarter,  it 
was  dissolved,  and  one  member,  for  his  oEE&nsive 
questions,  impertinent  suggiestioos,  and  attempted 
familiarity,  was  expelled  from  the  house.  I  sub- 
mit, therefore,  that  there  is  good  reason  for  ob- 
jecting to  the  i^p<^tment  of  any  commissitHiera 
in  whose  pvwer  it  shall  be  to  repeat  this  kind  of 
unmanly  outrage  upon  ladies  who  are  the  pride 
and  ornament  of  the  largest  and  most  influ- 
ential christian  church  in  the  world.  Nor 
is  it  without  cause  that  a  repeUtioa  may  be 
appreheoded,  for  this  board  or  commission,  if  ap- 
pointed, will,  of  course,  be  oomposed  mainly  of 
perBons  who  differ  with  Catholics  in  their 
rel^ous  views.  It  is  not  improbable  that  some 
of  the  members  would  be  prejudiced  against  the 
Catholic  Church,  its  orders  and  ita  institutions. 
To  these  it  will  be  natural  to  suspect  their  cber. 
acler  and  objects,  to  discredit  their  charitable  in- 
tentbns,  and  to  believe  thai  they  are  organized 
rather  to  proselyte  and  spread  CiOholicity  tiian  to 
aid  the  needy  or  minister  to  the  neglected  and 
suffering,  iloved  and  driven  forward  by  these 
aiispiciood,  these  commissioners  will  fetl  but  lit- 
tle restraint  upou  the  lime  of  their  visits  or  the 
mode  of  luEpoction.  It  is  with  these  tinQleasant 
l^ircuiiistaiices  in  viuw  that  I  ask  that  these  gen- 
tio  ladies  should  he,  beyond  possibility,  protected 
from.in3ultd  and  indignities  aud  that  I  express  the 
hope  that  this  Convestion  will  never  autho^izt) 
this  commission,  A  few  words  in  reference  t>i 
the  printed  circular  of  appropriations  to  CathoUj 
institutiona  in  ISeg.l^^^Sy  tg^^and  as  it 


we  oAvod  in  sTidenoe  in  snpport  of  the  proposed 
coaunissioiL  It  professeB  to  show  the  appropri- 
atioaa  to  "  sectarian"  —  tiiereby  KdecisticaUy 
mauing  GathoUo — auociationB.  Its  special  ob- 
ject ia  to  ixove  that  the  Catludicfl  an  the  fotfbred 
ind  almoat  iiMmopoUziDg  recipients  of  the  boun^ 
oT  the  State.  The  gentleman  from  Onondaga 
[itr.  Alvord]  baa  eae^tially  disposed  of  it,  and 
eleeriy  shown  Ua  bad  Mth  aa  to  the  appropriations 
for  1866.  I  will,  therefore,  ctmflDe  mTSelf  to 
dune  of  186T,  and  will  expose  ite  eridutt  and  in- 
Iwtiooal  auppressiOD  of  Hm  tmth  and  the  studied 
attanpt  of  iis  anthor  to  'deeeiTO  and  impose  upon 
ibe  members  of  this  Convention.  On  the  last 
pige  arer quoted  the  appropriations  made  by  the 
Legifllatore  in  ISeViTiz.:  $10,000  for  St.  Bridget's 
school,  fm  Sl  Steshen's  echoo),  for  St  Gabriel's 
adiool.  Cor  the  H0I7  Innocent's  school,  for  the 
school  attached  to  St.  Peter's  church,  for  St. 
Mary's  school,  tor  St.  Theresa's  school,  for  the 
K^kool  attached  to  Transflgu ration  dinrob,  each 
$5,000.  These  awropriatioDa  appear  at  the  cl<»e 
of  a  long  paragraph  on  the  dty  tax  levy  of  1867 ; 
but  not  a  word,  except  in  one  instance,  which 
will  be  hereafter  noticed,  is  meqtion^d  in  this 
aDonymous  docoment  of  appropriations  to  Prot- 
estant establiahiaents.  Yet  the  oompiler  of  it 
«Bfl  obliged  to  wade  through  a  pool  of  such  ap- 
propriatkms  in  thtt  opening  portion  of  the  para- 
graph before  he  reached  the  appropriatiMis  which  I 
lUT«  quoted.  I  will  cite  ^eie  omitted  appropria- 
tUHU — donations  to  the  following  institutions,  viz.: 

BtPiaaclsHospilsl  (not  Catholic}   Sfi,000 

Udlea'  Union  Aid  Soc.  (not  Catholic)   5,000 

N.  Y.  Vomen's  Medical  Colt^«.  ana  Hospital 

for  Women  and  Cbildrao  (not  Catbollc)   5,000 

Socictj  for  the  Kellcf  of  DuatiCnte  Children  of 

Snmcn  (not  Catholic)   S.OOO 

ladlea'  Union  Belief  AModatlon  for  care  of  In- 

dlnnt  Soldiore  and  their  Famillca  (not  Cath- 

oifc)   6,000 

Qoate  of  Vercv  (not  Catholic)   !8,O0D 

Udlea'  Home  Mtoalon  (not  Catholtti,   S5.000 

PlTtPiMntBHaiueof  bidiutiT(notCathoUeJ,..  80,000 
V.  T.  Funaie  Auistant  &oc.  (not  Catholic}, : . . .  1,  BOO 

Inallmorethan  $75,000,  which  this  accurate ocri< 
bctor  of  charitable  statistics  conceaU  from  view. 

Mr.  BELIi — I  would  inquire  of  the  gentleman 
from  New  York  [Mr.  Dereiin]  if  the  inatitutioos 
the  namea  of  which  he  is  now  leading,  are  sec- 
tariaa? 

Mr.  DETEIiIK— They  are  sectarian  in  this 
Erase :  (hat  ihe  persons  who  (»ntarol  them  are  all 
of  ana  rsligioa ;  X  do  not  mean  all  of  ooe  denom- 
ination, but  they  ere  all  esnentially  and  admit- 
tedly Protestants. 

Mr.  GOULD— Will  the  geaUemaQ  allow  me  to 
ask  him  a  question  ? 

Mr.  DEVKUN—Certainly,  air. 

Mr.  GODLD—I  wish  to  ask  whathar  Oathdlcs, 

ttiey  diooae  to  glvo  the  aawont  that  ia  neoea- 
•iiy,  under  the  coostitutioD  of  those  ao(^atie8  to 
oonstttute  membership,  may  not  beoome  members 
of  thoee  institutions  Y 

Mr.  D£TELIK— They  may  become  members, 
of  the  institution,  but  they  cannot  of  the  board 
of  directors  until  a  majori^  of  the  members  be* 
coma  Oatbtdict  and  enabled  to  control  the  elee* 
^of  theboard.  Of  course,  then  they  would,  in 
the  gentleman's  view,  be  sectarian;  but  la  a 
dunged,  ttHMigfai  periu^  his  aeue. 


Mi.  GOITLD— Thiw»  instUatioiia  are  not  aao- 
tarian. 

l£r.  DEYELIN — I  suppose  not ;  because  theza 
seems  to  be  lathe  minds  of  some  gentleman  In 
this  Conreotioa  nothing  sectarian  which  la  not 
Catholic 

Mr.  GOULD— I  want  to  know  If  FrotMtaati 
can  enter  into  the  society  of  the  Sistera  of  Ohar* 
ity,  or  the  Sisters  of  Uercy  ? 

ISi.  DEVELIN— Certainly  they  can  by  becom- 
ing Catholica.  [Laughter.]  Permit  me  to  say  to 
this  Oonvantion  uiat  every  Gattudic  paranideams  it 
a  du^  whldx  in  coo  science  he  owes  to  his  (tfDqpri&g 
to  enable  them  to  receive  not  only  an  iatdlaoltiM 
education  but  also  a  moral  and  religioua  trainiu 
io  the  faith  he  professes.  The  right  or  wrong  of 
this  is  not  open  for  discussion  here ;  it  ia  amflttertMF 
belief  and  of  conscience  with  every  Catholic,  and 
aoowdtng  to  tiie  spirit  of  the  institiitious  of  our 
country  to  be  unimpeached,  reoogolzed  and  ad- 
mitted in  vnry  political  body.  Now,  in  tlw  oi^ 
of  New  York  there  ia  a  numerous  Catholic  poim* 
latitm ;  Bome  wealthy,  others  in  moderate  eir- 
cuamtances  j  but  almost  all,  in  oue  way  or  An- 
other, tax  payers.  Like  other  citizens  they  are 
taxed  for  the  support  of  the  publio  schools  of  the 
city ;  but  althoogh  they  thus  contribute  lai^g^ 
toward  their  lopport,  very  few  of  tiieir  (diiUrMi 
are  ednoated  in  them  for  the  reason  that  the 
pai^  there  do  not  and  cannot  legally  be  in- 
atmoted  in  their  faitb.  This  compels  th«n  to  oi> 
ganize  schools  of  their  own  in  which  the  neoes* 
sary  education  may'be  had.  Thus,  in  additicHi  to 
the  amounts  they  pay  for  the  public  they  contrib- 
ute toward  the  support  of  their  own  sehooli  ud 
maintaia  thras. 

Mr.  GK)ULD — If  the  gentleman  will  permit  me 
to  interrupt  him.  I  desire  to  say  that  I  visited  coo 
of  the  publio  schools  in  New  York-only  the  othat 
day,  and  there  was  not  a  duld  in  that  adtod  that- 
was  not  a  CatboHc. 

Mr.  DEVBLIK— That  may  be ;  but  that  school 
must  have  been  in  the  lower  part  of  the  city 
where  the  OiLboUc^  through  tiieir  political  major- 
ity in  that  section,  have  elected  tJtte  school  offi- 
cers and  thus  obtained  control  of  the  schools. 
.[Laughter]  As  a  general  fact,  however,  the 
Catbcdie  children  do  not  attend  the  publio  but  are 
to  be  found  in  the  Catholic  schools.  For  instance, 
in  the  case  of  every  school  10  which  the  appro- 
priations I  have  dted  wore  made  in  1867,  tbttte 
was  an  average  attendance  of  firom  seven  hundred 
and  fifty  to  fourteen  hundred  children,  and,  with 
the  exception  of  the  mentioned  aj^ropriations, 
the  expensrs,  of  these  schools  were  met  and  dis- 
charged by  private  contributions  from  the  Catho- 
lics of  the  city.  As  far  as  my  knowledge  extends, 
and  I  am  reasonably  familiar  with  Aa  mattw, 
there  is  not  a  Catholic  dliurch  in  the  dty  of  New 
York  in  some  part  of  or  attached  to  which  there 
is  not  a  school  filled  to  its  utmost  capadty  vrith 
children  of  either  sex.  Sow,  when  the  membera 
,of  this  Convention  refiect  for  a  moment  upoa  tiie 
matter  and  see  how  much  Catholics  contribute 
toward  the  support  of  the  publio  schools,  and  ho  v 
littie  they  use  ihem,and  how  mudi  thw  themselvea 
TOluntarQy  expend  for  the  edneatioa  of  their 
children,  they  must  admit  tiut  Umm  falttj  appro- 
nriatioDB  to  oar  acho^,,^dM^'®94l9>Mn 


■ink  into  iMigaiaoanoe.  Tbtn  iB  bUU  iiother 
apjtropiiatibB  made  ia  1867,  to  which  I  bare 
ptOBlwdtorafisr;  ftteforanlnstltutioQkDoiniaa 
thfl  TooDg  Ifen's  Oiriatian  AinwcUttoD,  wlddi  I 
haTC  timjB  underatood  waa  an  foftitutioD  io- 
tended  to  adrance  the  intarMta  of  the  Protestant 
rri^fkn  and  the  rievs  or  the  republican  part^. 
[LaoghterJ 

Mr.  FOLGER — Does  the  tcentleman  think  the 
two  are  identical? 

Ur.  DBTBLIN— Well,  yes,  I  do.  I  think  them 
.ideuttori  in  enor.  [Laughter.]  This  donation  is 
mentioDed,  bat  it  is  the  only  oa€  of  -  these  numer- 
tHU  and  lai^  approprUtiona  at  all  referred  to  in 
this  aoonymous  c(Hnmuoication  which  has  been 
snhmitted,  I  may  say,  wiUi  fVandulent  intent  to 
misleatfthe  members  of  this  ConTOntion.  Ire- 
peat  that  I  un  in  ^var  of  themotitni  to  strikeout 
the  first  section  of  this  report  of  the  Committee 

on  Oharitiea.  

Iff.  8ILTESTEB— In  any  remarks  whioh  I  m^ 
make  upon  thia  subject,  or  ia  any  Tote  whidi  I  shall 
cast,  I  desire  to  aot  and  apeak  entirely  IneapeotiTe 
of  any  peculiar  Tiews  which  may  be  entertained 
upon  this  subject,  either  with  respect  to  Froteat- 
aBtismorBomanOatholidiBm;  andlbelienthatin 
the  <UscusrionB  and  deUberationaor  theoommittee 
the  different  rights  or  views  of  either  Protestants 
or  Roman  CaULOlics  had  nothing  to  do  with  the 
article  which  the  ctHnmittee  have  reported  or  the 
report  which  they  have  presented.  They  consid- 
aied  this  subject,  as  I  tttink  it  should  bo  considered 
ttdi  OoDTentkm,  simply  with  reqieot  to  dtisens 
the  Stat^  viewed  aa  dtizens  of  the  State,  irre- 
spective of  religious  views,  o|rinionB  and  preju- 
dices, and  with  respect  to  what  will  be  bert  for 
the  interests  of  the  State  in  connecUon  with  char- 
ttiea  and  charitable  institutions,  regardless  of 
what  may  be-  the  peculiar  religious  views  of 
those  having  the  control  of  those  institu- 
tioos.  I,  for  one,  air,  cerUdnly  have  no  ob- 
jeetioDa  to  appn^aiationa  having  been  made  to 
ISoman  Catholic  ioBtitntions,  or  to  tbeir  b^g 
made  to  them  in  the  future.  I  have  no  objection 
to  appropri^lons  being  made  to  any  institutions 
which  are  charitable,  and  which  I  ^erefore  con- 
ceive ere  for  the  interests  of  the  State  and  for  the 
benefit  of  the  whole  oommunity,  and  I  do  not 
believe  aay  member  of  the  Committee  on  Chari- 
ties acted,  in  ftwning  thia  report  or  in  asking  for 
its  adopUoo,  with  .respect  eitiier  to  institutions 
being  Protestant  or  Roman  Catholic,  or  with  re- 
spect to  the  direction  in  which  cbariUes  have  been 
bestowed.  Now,  the  gentieman  from  Steuben 
[Mr.  Spencer]  says  that  it  will  be  impossible  to 
avcM  controversy  in  the  formatim  of  this  board, 
that  deownlnatitnul  rivalry  will  enter  into  compe* 
Uon,  and  that  there  will  be  on  that  accouat  a 
contest,  and  that  important  difficultiea  will 
arise.  I  do  not  view  it,  air,  in  that  light. 
I  beHeve  that  eight  gcntlemeu  coutd  be 
found  whose  views  would  be  ^o  enlai^,  so 
oomprebensire  on  this  subject  that  they  could 
act  with  respect  to  the  subject  of  charities  irre- 
spective of  any  pecoJiar  bias  that  their  minds 
night  have  in  a  religjona  point  of  view.  I  be- 
lieve, sir,  that  there  aro  in  the  State  of  New 
York,  individuals  so  philanthropic  and  so  benev- 
olent, of  mfli  «iilaiged  minds,  and  of  audi  com' 


preheuive  views  in  reflect  to  ihe  sal)jeet  of 
<duuri^,  that  eight  peracms  could  be  found  who 
conid  constitute  a  board  who  would  aefe  in 
respect  to  this  subject  simply  witii  this  view. 
What  is  the  interest  of  the  State,  and  what  are 
the  interests  of  individuals,  to  be  promoted  „l>y 
this  cluui^  which  is  presented  for  our  conidder- 
ation  7  I  believe  they  could  aot  upon  this  sub- 
ject irrespet^ve  of  the  peculiar  rdigions  views 
of  individuals,  and  irrespective  of  the  views  of 
the  persons  who  might  OMnpoae  or  be  io&oential 
in  the  (diaritv  which  was  presented  for  thdir  ooii- 
eideration.  I  do  not,  theref<m,  thinJc  that  the 
olgectioD  which  lias  been  urged  by  the  gentleman 
from  Steuben  [Ur.  Spenoer]  is  of  weight  with 
respect  to  the  constitution  of  that  boa^.  I  be- 
lieve that  individuals  could  l>e  found  who  would 
aot  with  respect  to  the  aubjeti  simply  upon  its 
own  merits,  irrespective  q{  any  aurrounding  dr- 
cumstanoes.  But  snother  ol^eotiim  is  urged  by 
the  gentleman  from  New  Yco-k  [ICr.  Develin],  and 
that  is,  that  It  invests  the  board  with  the  power 
to  examine  into  the  affairs  of  a  charity  which  has 
been  founded  by  a  private  individiuL  Well,  sir, 
is  there  aby  thing  ol^ectionable  in  that?  Sop- 
pose  an  individnal  chooseB  to  endow  a  diaritable 
institution  and  throw  It  open,  sod  to  dispenae 
its  charities  to  the  inhabitants  of  the  State 
and  of  the  world.  That  inatitution  is  sUU  nnder 
the  laws  of  the  State  of  New  York,  and  is  it  not 
proper  that  a  board  which  has  boea  created  by 
tbo  State  should  have  a  right  to  examine  into  the 
a&irs  of  that  institution  and  see  how  it  is  con- 
ducted? But,  sir,  suppose  a  private  individual 
shall  endow  a  charitable  institution,  and  shall 
leave  funds  sufficient  for  carrying  on  its  opera- 
ticms;  that  individual  dies,  and  the  funds  pas? 
into  the  hands  of  trustees  to  administer  thai 
charity ;  is  it  not  right  tha(  there  should  reside 
in  thia  board  the  power  .to  investigate  and  deter- 
mine whether  the  objects  of  the  donor  have  been 
carried  out,  and  whetitor  the  trustees  are  looperiy 
administering  the  tmst  of  the  institutionf 

■  Mr.  DEYELIN— The  courts  have  that  power 
now. 

Mr.  SILVESTER— Certainly;  lam  aware  of 
that.  What  olijection  then,  is  there  to  granting 
that  power  to  this  board  if  the  courts  of  the  Stat*? 
of  New  York  have  tlie  right  to  investigate  and 
see  whether  private  charitiea  are  carried  out  in 
accordance  with  the  will  of  the  donor?  WbyieiL 
improper  to  ]dace  this  power  alao  in  the  hands  of 
a  hoard  whose  duty  it  shall  be  to  investigate  the 
chanties  of  the  State,  and  one  of  whose  duties  it 
shall  be  to  see  that  the  objects  of  a  donor  aro  faitli- 
folly  carried  out?  The  gentleman  from  New 
York  [Mr.  Develin]  has  intimated  that  the  clause 
in  the  first  section  which  exdodes  the  right  of  in- 
vestigation and  visitation  of  religious  organiza- 
tions of  a  sectarian  character  would  not  exempt 
such  institutions  aa  the  Sistera  of  Mercy  and  Sis- 
ters of  Charity,  and  other  sodeties  and  benevdeni 
associations  of  the  same  character,  from  snch  iu- 
vestigations.  I,  air,  as  a  member  of  the  commit- 
tee, know  that  it  was  the  intention  of  the  nudity 
of  the  committee  in'  placing  this  exceptional 
clause  in  the  section  that  it  should  have  the  ope- 
ration of  exempting  from  the  viaitaticm  of  this 
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which  he  refere ;  and  I  should  object  u  much  as 
tny  geatlemBn — I,  u  an  Episoopalian,  would 
object  to  the  visitation  by  this'  oonunittee  of  the 
orgaDization  iu  my  own  church  of  the  latere  of 
Ibmjv^  othen  of  a  Icindred  character,  and  I 
certaiDl7  considered,  and  I  ttilnk  the  majtrnty  of 
tibe  cunmitiae  conddered,  that  the  exceptional 
danae  had  the  effect — it  certainly  was  intended  to 
have  the  effect — to  except  fVom  this  Tititation 
tucii  organizations  as  the  Sisters  of  Ghsrity,  Bb- 
im  of  Mercy,  and  other  etganizatioas  of  a  kin- 
dred  chaneter.  I  think,  therefore,  Uiere  is  no 
lbro0  in  the  cbjaction  whie^  was  urged  hyUiB 
paUeman  from  New  York  in  respect  to  that 
datise  is  the  section.  But  if  there  is,  it  can  be 
BO  amended  in-  its  scope  and  meaning,  and  lan- 
Knage,  as  to  attain  these  objects,  and  to  ezdode 
tnm  Uie  TiBitations  of  that  board  organizations 
of  the  character  to  which  I  have  referred. 

Hi.  LEE~I  do  not  rise  to  nuke  a  speech.  I 
'  did  not  derign  to  say  a  word  upon  this  subject, 
Ind  I  shall  confine  myself  now  to  a  very  few 
remarkB.  I  hope  that  this  section  will  not  be 
stricken  oat,  I  sh^l  conflae  myself  to  that 
WhUe  I  believe  that  the  State  owes  it  to  itself  to 
provide  suitably  for  its  unfortunate  poor,  embra- 
asg  the  idio^  the  insane,  the  Uind,  the  deaf 
anddmnl^  and  disaUed  seamen,  siAUers,  and  their 
or]^utndiildiui,Id^dr,tiiatth»Stete 
weD  confine  itself,  as  a  State,  in  providing  for  the 
care  and  support  of  the  claaaes  I  have  named. 
And  while,  air,  there  are  a  great  variety  of  other 
worthy  classes  of  onfcrtunate  poor,  I  think  that 
the  counties'  or  the  Legislature  in  its  wisdom 
sbonld  provide  a  mode  bywMdi  means  should  be 
raised  by  those  who  are  bmfllar  with  the  ne»ds 
of  these  several  classes  in  the  several  localities 
ihroug^ut  the  State.  To  my  mind  the  gentle- 
man from  New  York- [Ur.  Develin]  has  f^iiiiiBhed 
fotne  of  the  best  arguments  in  the  remarks  he 
haa  made  why  some  action  should  be  taken  by 
thia  Canvention  in  relation  to  this  snbifect.  He 
pays  that  when  a  member  of  the  Legislatnre  last 
year,  because  the  Legislature  had  very  gecer- 
ooaly  made  numerous  liberal  grants  to  tiie  Gath* 
olic  schools  of  the  ci^  of  New  York,  though  the 
State  has  made  ample  provision  for  the  education 
of  all  the  diildren  of  that  aty  (tiie  CattK^ 
having  in  their  wisdom,  seen  fit  to  raflue  ilie 
boon,  and  come  totheLegislatnTeto  ask  provisiMi 
for  their  sectarian  schools),  he,  as  a  Catholic,  was 
willing  to  vote  for  a  donatioa  to  a  Protestant  insti- 
tution. TtoB  sort  of  legislation  is  based  on  the  prin- 
ciple of  "Tou  tickle  me,  and  I'll  tickle  you."  In 
thelatter  partof  the  session  of  the  Legislature,  in 
haste,  and  without  due  oonsideratioo,  designing 
men  combine  togeti:er,  eacb  to  promote  hts  own 
local  Interest,  and  thus  deplete  the  treasury  of 
the  State.  Thus  it  is  that  a  veTy  large  number 
of  the  people  of  the  State'are  called  upon,  in  the 
payment  of  taxes,  to  support  religious  iostitu- 
tioDS,  who  feel  no  particular  interest  or  feeU 
ing  on  the  question  of  OathoUcity  or  Protestant- 
ism at  alL  Now,  I  take  it  that  there  is  a  very 
large  dasa  of  people  in  the  ei^  of  New  York  who 
are  not  toddog  {HimarUy  or  mainly  to  sustain  the 
building  up  and  support  of  OathoUca  as  such,  or 
Protestants  as  scuAl  There  is  a  large  class  who 
that  the  particular  work  of  building  up  sec- 


tarian or  denomihatkmal  institntiona  appertaios  to 
those  who  entertain  denominational  beUefs.  Ihold, 
sir,  that  the  people  of  the  State  have  a  right  to 
say,  by  constitutional  proviaion  that  abar  aboald  be 
interposed  in  some  way  by  whioh  the  actioD  of 
the  Legislature,  in  tiie  last  hoars  of  the  sesuoD, 
may  be  moderated,  or  at  least  that  th^  shall  be 
curtailed,  if  you  please,  in  the  exenase  of  the 
right  to  voting  away  indiscriminately  the  mwey 
of  the  people.  I  hope,  sir,  the  motion  to  strike 
out  this  section  will  not  be  sostainsd.  And,  sir, 
while  this  section  reported  by  the  eomndttes  doss  . 
not  fully  meet  m^  views,  I  think  it  an  Improve- 
ment upon  the  pTOvistons  existing  in  the  present  • 
Constitution. 

Ur.  U.  I.  T0WN3BND— I  presume  that  time 
is  no  difibrenoe  of  opinicmamongmembera'of  thia 
Convention  in  regud  to  the  simple  questim  td 
charity;  so  that  any  vote  tiiat  wemaygivei^on 
this  subject  ought  not  to  commit  us  for  or  agahiat 
chari^.  I  suppose  it  will  be  as  readily  oonoedsd 
that  a  majority  of  this  Convention  are  Protis- 
tacts,  strong  Protestants ;  and  I  trust  that  any 
vote  which  the  members  of  this  Conven- 
tion may  give  upon  this  sutQect  will  not 
be  supposed  to  commit  him  to  either  the  Cotholie 
or  the  Protestant  Intenst  in  mere  rdigions  mat- 
ters. I  tiiink  that  another  tuab  will  not  be  dis-. 
puted  in  this  Convention,  woA  this  la  that  cor 
Legislatore  has  occasionally  made  miadvlaed  ap- 
propriations, to  that  any  vote  that  we  may  give 
on  this  subject  should  not  commit  us  to  the  tme 
side  or  the  other  of  that  question.  So  far  as  the 
question  now  immediately  before  as  iscoDComed, 
it  is  whether  in  the  present  state  of  the  Consti- 
tution and  bwB  of  this  Stste^  we  aotnslly  ossd 
to  create  the  board  that  Is  proposed  to  be  created 
in  the  first  ssetion  of  tiw  proposed  srtldeL  Now, 
sir,  I  do  not  believe  that  we  have  any  need  of* 
adopting  a  constitutional  provision  creating  sadi 
a  board.  It  may  have  been  wise  for  the  Legisla- 
ture to  have  ereetsd  the  board  which  it  haa  ore- 
ated.  It  may  be  found  equally  wise  fbr  the  Leg- 
iHlature  to  repesl  the  law  creating  that  board, 
and,  as  the  Constitution  now  stands,  and  as  it  will 
etand  if  we  do  not  adopt  thia  provWon,  if  the 
Legislature  shall  find  that  the  creation  of  that 
board  woiks  badly,  thsy  will  poesees  the  power 
to  strike  ths  bosraout  of  existenoe  br  future  leg* 
iidatfon.  Bat  if  we  incorporate  this  proviuon 
io  the  Constitution,  the  board  muat  stand  until 
Uie  Coostttution  is  ohanged,  however  much  of 
miechief  may  be  fbend  to  result  from  the  work- 
ingn  of  it  If  It  works  badly,  the  system  must 
suod  until  the  Constitutioa  itself  shall  be 
cbMiged.  Now,  lir,  for  myself,  I  may  periiape 
beconsUered  Ineverent,  when  I  say  that  I  have 
a  perfect  distrust  of  all  sodi  boaids,  sod  e^t- 
cially  boards  created  by  ooostitotioMl  pmULoo. 
I  think  it  would  be  bettor,  if  it  were  necessary, 
to  endow  ^g^t  philosophers  and  philanthrO|HBla 
at  the  expanse  of  the  State,  that  we  should  pro- 
vide directiy  for  the  payment  of  tiieir  salaries, 
and  not  give  them  any  power  whatevw.  I 
think  that  faioaloulaUe  misdii«r  is  liksty  to 
grow  out  of  committing  ti^  dn^  to  the 
hands  of  these  men.  It  la  anggestod  that 
it  is  very  impcnrtant  that  there  should  be  the 
power  of  Tisitatio9ry,„^,^^<(5^ftSsdthis 
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ted&mto  euUettw  LediUtttfeto  proridtfiir 
the  Tidtation  of  iDstitattotm  eappoaod  to  be 
worlnng  mischief,  instituttonB  Buppoaed  to  be 
working  immorality,  iDBtitntioaB  aupposed  to  im- 
prison within  walls  those  who  wish  to  be  free. 
An  abaDdasce  of  power  exists  in  your  L^islatnie 
under  othor  provisions  of  your  Oonslitution,  and 
win  renuUn,  uoleia  our  pt^oaophen  and  phUan- 
thro^ta  shall  emaacnlate  le^^iBlatire  power  by 
provisions  that  ignorance  may  foist  into  the  Coa> 
stitution,  in  utter  ignorance  of  the  evils  whi(dt 
they  are  likely  to  prodace.  If  we  do  not  tie  the ' 
hauds  of  the  State  of  New  Tofk  the  Legislature 
will  have  the  power,  if  an  institution  is  suDposed 
to  be  working  immorali^  or  working  injustice,  to 
make  any  propo*  vldtation  and  inquire  into  the 
facts.  Tbm  is  no  difficulty  in  visiting  InsUtu- 
titms  under  the  Constitution  as  it  now  stands. 
But  it  is  proposed  that  an  inquisitorial  body  shall 
be  established  by  the*  Constitution,  authorized  to 
go  at  all  times  spying  into  all  the  institutions 
Buch  as  are  embraced  in  the  scope  of  (he  first  sec- 
tion of  this  article.  If  we  needed  a  constitutional 
provision  giving  ua  power  to  look  out  wrong  and 
to  rescue  the  op^eased,  there  might  be  reason 
for  this  provision.  Sut  there  ia  no  reaaon  for  it 
in  the  world.  I  mako  this  remark  tor  the  reason 
.that  there  has  been  an  evident  attempt  out  of 
doors  to  swerve  this  Oonreution  out  of  ita  pro- 
priety by  appealing  to  the  Proteataat  prejudioes 
of  the  majority  of  this  Ooavautioo.  Now,  lii,  I 
have  as  many  Protestant  prejudices  aa  moat  men, 
but  I  do  not  beUere  Uiat,  officially  or  privately, 
thoae  Protestant  prejudioes  should  drive  me  to 
work  a  folly  either  in  my  offldal  action  here  or 
elsewhere.  If  our  Cathclio  Griends  have  had  too 
much  help  from  the  State,  we  certainly  have  in* 
•aitad  in  the  proposed  OonatitutioB  a  prori^n 
ttiat  will  protect  the  Stat*  against  luoh  aotlon  hi 
the  future,  beoause  I  trust,  air,  that  the  time  is 
not  likely  to  oome  during  the  existence  of  any 
Oonstltution  that  we  shall  mtla  when  it  will  not 
be  found  that  one-third  of  the  members  who  shall 
be  elected  to  either  branch  of  your  le^slative 
body  will  be  as  staniudi  Anteatanta  aa  the  ma- 
ianty  of  this  Convention  la  to<day.  And  ao  laag 
as  that  state  of  facts  exists  there  is  no  danger 
that  those  really  representing  a  large  majority  of 
the  people  of  the  SMte*at  the  present  lime  will 
not  be  protected  in  their  religion  and  in  their 
Iffopwty.  And  it  was  for  this  reason  that  I  arose 
and  ia  ft»r  Ihia  reason  that  I  say  thatlFroteatant- 
Itm  does  not  require  that  we  ahonld  foist  tUa 
mouBtroaity  upon  the  Constitution  of  this  State. 

l£r.  DUaANNE— The  question,  aa  I  under- 
stand it,  is  between  the  adoption  of  the  substi- 
tute offered  by  the  gentleman  from  Brie  [Mr. 
ProMer]  and  the  Orst  section  of  the  article  re- 
ported by  the  Oomminee  on  Charities. 

ICr.  IL  L  TOWNSEND— The  question  is  on 
the  motion  to  strike  out%ha  first  aaodon. 

ICr.  DUOANNB—Then  I  wlU  reMrre  my  re 
marine  for  the  present. 

Mr.  DALY— I  regret  that  I  have  not  been 
prvsent  pending  this  debate,  because  in  the  reiy 
»w  obsMTations  which  I  propose  to  offer,  I  may 
possibly  repeat  what  some  other  gentleoiaa  has 
talU.  loanonlyjiMtKy  my  d^i^  so  hf  being 
izoNdinfArbilafinmynnarin.  ^iaprorinon 


SB  I  understand  it,  embraced  in  the  first  and  thlxd 
saetions,  proposea  to  exdude  fh»n  all  Statt  doo^ 

tions  any  institution  that  Is  religtooa  or  aectariaii 
in  iia  character. 

Mr.  LBE>-I  think  there  was  «  motion  to  atrDca 
that  out,  but  I  may  be  mistaken. 

Mr.  M.  L  TOWNSENI>_It  has  not  yet  been 
made.  It  waa  proposed  to  be  madeu 

ICr.  DALT— I  understand  that  it  has  not  been 
stricken  out  I  have  very  little  to  say  In  respect 
to  that  provision.  I  admit  that  there  is  a  prind- 
ple  in  holding  that  the  funds  of  the  State  raised 
tor  general  purposes  shall  not  be  appUed  to  chari- 
table institutions  managed  by  private  individual^ 
and  if  the  Convention  is  disposed  to  go  to  the 
length  of  tiiat  general  prindpley  if  thoy  believe  it 
wise  or  expedient  to  do  so,  than  whatever  oiirfnion 
I  may  entertain  of  it  as  to  ita  policy  or  utUity,  I 
certainly  can  have  ooae  to  its  general  justice  as  it 
makes  no  distinction,  but  oonflnea  the  funds  raised 
by  taxes  of  the  State  donated  for  purposea  of 
charity  solely  to  State  institutions.  'But  if  tiie 
State  is  to  oontinue  as  it  has  done  ttom  the  or* 
ganization  of  the  government  to  beitow  dona- 
tions upon  other  institutions,  which  relieve  the 
State  of  a  trust  otherwise  imposed  upon  it,  either 
to  educate  its  people  or  to  relieve  them  when 
from  wont  or  deatitntlon  they  become  a  ehaige 
upon  the  community,  or  m  other  words  to  fulfill 
the  obligations  of  humanity  toward  them,  I 
Bay,  then,  there  ia  no  juatioe  in  ezdutt 
ing  fhnn  the  operations  of  ita  boun^  any  institu- 
tion which  oomes  under  the  denomination  of  re- 
ligious. No  man  in  the  present  age  is  bold 
enough,  I  apprehend,  to  say  that,  ally  education 
which  is  bestowed  upon  our  youth  should  be 
wanting  in  the  religious  element.  If  there  is  any 
thing  in  our  civilisation  which  tends  to  elevate 
us,  and  di^nguish  as  from  the  a^t  that  have 
preceded  us,  it  is  the  fact  of  the  large  amount  <^ 
religioua  education  instilled  in  our  youth,  aod 
the  beneficial  iofiuence  of  it  during  the  after  atagea 
of  life.  The  difficulty,  however,  as  to  what  that 
religious  education  shall  be,  invtdves  the  difficulty 
of  this  difference  in  the  religious  creeda,  and  the 
impossihiUty  of  prescribing  any  one  form  of  re- 
ligious instmction,  or  the  difficolty  excluding 
it  altogether.  '  What,  in  the  language  of  the  sec- 
tion, is  understood  as  a  religious  institution  T  U, 
in  the  govenunent  of  a  school,  or  in  the  manage- 
ment of  uy  institution,  it  forms  a  part  of  Ita  dis- 
cipline that  a  prqrer  should  be  ofibred  to  the 
great  Creator  of  Mia  Universe  for  the  beoefits  He 
has  bestowed,  or  if  any  tlung  else  la  prescribed 
which  indicates  a  rell^us  sentiment  in  ita  man- 
agement, that  institution  is  more  or  less  religious 
in  its  character  And  unless  a  very  nice  distinc- 
tion be  drawn  between  what  is  purely  moral  in> 
Btrucition,  and  what  is  purely  rel^ua,  a  diatino* 
tion  which  it  is  difficult  practio^y  to  carry  out, 
it  would  be  impossible  to  determine  what  would 
or  would  not  be  religious.  The  difficult,  there- 
fore, involved  in  tliis  provision  is,  that  the  board 
will  be  called  upon  to  determine  what  ia  a  re- 
liglcnts  institution;  and  it  is  sought  to  get  over 
that  difficulty  by  adding  to  the  word  "  religious  " 
the  words  "  or  sectarian."  What  is  a  seetarian 
inatitation  7  Let  us  take  the  eldest  form  of  re- 
ligion amongst  na — that  of-the  primitive  peo- 
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lis  wbo  preceded  GhristUDity  in  the  eataUish- 
aeui  of  lufl  moDOtbeistic  ivorship  of  one  God 
— tbe  Jews.  The  Jew  will  eay  that  he  is  no 
lectamn,  because  bia  was  tbe  first  relifcioD 
bit  eaUbUabed  (he  worship  of  a  single  Qod, 
ind  that,  u  the  atymob^  of  the  word  aeo- 
ariao  deaoies^  which  is,  "out  off,  "or"  sepa- 
ited  from,"  ail  tbe  rest  bare  aeparatod  frcHD 
lod  are  sectariana,  while  he  ia  of  the  origioal 
kith,  that  the  whole  body  of  ChristiaDs  are 
'breakers  off"  firom  tbe  prkuitive  form  of  wor- 
dupvbiob  bis  aiKMtors  established.  If  joa 
ake  tbe  ChrlStUn  fkitb,  tben  tbo  cddesl  ezildsg 
orm  of  that  faith  is  the  one  of  whic^  I  am  a 
nember — tbe  Roman  Catholic ;  and  I  may  say 
iritli  regard  to  the  subsequeot  faiths  called  Cbrist- 
as,  that  they  are  aectariao,  because  they  are 
'brealcers  off "  and  "seoeden,"  that  the  term 
'  sect "  applies  to  tiism  and  does  not  aj^^  to  the 
imtn  Cauobo  faitfi,  which  repreaeDta  Uio  pdar 
ti^oizatioB  of  the  Christian  church.  In  offering 
iese  remarks  I  do  not  desire  to  be  invidioua,  but 
1  simply  offer  them  to  show  that  difficulties  will 
irise  in  the  iaterpretation  of  a  section  of  this  kind, 
n  determining  what  institutions  are  religions  and 
irhat  are  sectarian.  Tbe  result  will  be  this,  that  it 
«ill  put  it  in  tbe  power  of  tbe  board  of  true- 
:eea  to  detennise  arbitrsiily  a  qoestloD  which  it 
a  iopoiaible  to  define,  and  wbicb  can  have  no 
iractical  operation  or  effect,  except  as  tbe  enforce* 
ueai  of  their  will.  It  i«  a  matter  of  do  conse- 
luenoe  to  the  State,  in  tbe  bestowal  of  its 
souDty,  whether  children  are  educated  to  be 
^aUiolica,  Baotista,  Presbyterians,  ICetbodista  or 
Kherwise,  If^  these  denominations  diooee  to  take 
;he  matter  in  cIiBrg«,  and  gire  the  difldren  of 
heir  denomination  a  good  ^ucatlbn,  though  it 
nsy  be  in  accordance  with  the  denominational 
eligious  views.  It  should  nbt  be  tbe  desire  of 
my  one  denomioation  to  bring  about  a  state  of 
bings  1:^  which  children  of  another  sect  shall  be 
"equiFed  in  their  edncMKKi  to  conform  to  tbe  doc- 
rioes  of  a  diCforent  laith  from  that  io  which 
betr  parents  wish  them  to  be  brought  up.  The 
P^eat  principle  of  toleration  Is  the  one  we  have 
irofessed  to  act  upon  in  this  country.  It  is  car- 
ded out  in  the  national  Constitution  of  the  United 
States,  and  in  all  publio  matters  great  delicacy 
anst  be  ezerdsed  upon  the  sulgeGt  of  religious 
lellef.  It  is  <nie  of  the  features  that  dls- 
in^ishes  us  from  other  nations,  that  our-gomn- 
neiit  publicly  recognizes  one  of  the  infirmities  of 
iiunan  nature ;  one  that  we  are  constantiy  called 
ipoQ  In  society  to  encounter,  tbe  prejudices  of 
hose  belonging  to  particular  sects,  and  the  rery 
atural  feeling  which  results  fVom  the  oonviction 
>f  tbe  truth  of  tbe  Ibith  to  which  they  bekmg, 
hat  Is,  that  all  mankind  should  think  as  they 
>o-  I  hare  only  one  more  remark  to  make, 
Lnd  that  is  io  respect  to  ibo  second  sec- 
ion  of  tbe  proposed  act.  I  understand  that 
ay  distingaisbed  friend  fVom  Onondaga  [Ur. 
^itockj  who  certidnly  is  as  competent  to  speak 
ipoD  legal  questions  mvolTed  in  that  section,  as 
iDy  other  gentieman  in  this  body,  has  alrrady 
ixpresBed  nia  Tiew  upon  the  snbjeot  I  did  not 
i^ATe  tbe  pleasure  of  hearing  bis  remarks,  snd 
■herefore,  I  do  not  propose  to  discoas  the  subject, 
t)Dt  to  pass  it  by  with  one  OT  two  obserratioDa. 


It  proposes  to  organize  in  tbe  fundamental  law 
of  the  State,  the  law  of  charitable  uses,  devises 
and  bequests.  I  hare  read  the  section  carefully 
through.  It  has  been  my  Tocatlon  for  many 
years  to  pau  npon  tbe  iaterpretation  of  language 
embodied  in  jHOvisioos  of  this  nature,  la  our 
laws,  and  I  speak  of  the  language  here  employed 
with  Bometbing'Of  the;  same  confidence  which  a 
mechanic  feels  m  respect  to  tbe  use  of  bis  tools. 
I  say,  in  tbe  first  place,  tba!i  this  provision  is  one 
which  belongs  legitimately  to  tbe  Legi^tun^ 
and  that  if  if  were  ^tlmg  as  a  lagiiUtor,  and 
were  called  tooonsider  this  section  and  to  adopt  it 
as  tbe  law,  I  should  not,  though  it  might  be 
changed  tbe  fn^wing  year,  be  willing  to  vote  ficir 
it.  I  should  Have  so  much  doubt  and  uncertain- 
ty, in  regard  to  tbe  practical  operation  of  tbe 
provision,  that  I  should  not  bo  vritling  to  assent 
to  its  enactment  for  a  aingle  year.  If  that  be  the 
effect  upon  my  mind  in  readmg  this  provision, 
and  I  have  read  it  carefully  over  several  times, 
what  view  must  I  take  when  it  is  delibrately  pro- 
posed in  the  Convention  to  enact  it  in  the  funda- 
mental law  of  the  State,  and  make  it  a  permanent 
and  unchangeable  provision  for  a  period  of 
twenty  years — that  whatever  be  its  operation  or 
effect,  to  put  it  out  of  the  power  of  tbe  Legisla- 
ture to  make  any  change  or  alteration  in  iL  Z 
will  not  go  over  this  proviaisn.  Gentlemen  can 
read  the  section  for  themselves,  and  they  will 
find  that  the  power  given  to  this  board  to  con- 
trol charitable  uses  ia  of  a  most  extraord^ary 
nature,  leaving  it  to  the  discretion  of  the  board 
ro  determine  wbetiier  an  individual  should  dis- 
pose of  Ida  property  in  the  way  in  vliieh  he 
wishes  to  do  or  not  But  apart  trom  all  other 
considerations  of  its  practical  effect,  it  In- 
volves in  sddition  to  that,  what  is  also 
objectionable  under  our  form  of  govern- 
ment, the  extraordinary  powers  given  to  a  board 
in  tbe  matter  involving  the  property  of  iodtvid- 
uala  which  ma^  embrace  millions  of  doUara.  In 
reapect  to  this  provisicm,  I  consider  it  highly 
objectionable,  and  in  respect  to  the  other  propo- 
sition, whicli  creates  a  distinction  in  the  bestowal 
of  the  bounty  of  the  State,  I  cannot  rec(^iuae 
sny  institution  as  well  organized  or  carried  on  in 
which  tiiere  is  not  sonteibingconiwcted  with  tbe- 
worship  of  Jklmlgh^  God^for  the  benefit  o(  those 
who  are  instructed  hi,  or  who  are  kept  in  it  fbr 
any  purpoaa.  And  I  cannot  therefore  but  regard 
a  pn^blbvyproviaioaof  this  kind  as  excee^ogly 
unwise  in  its  coaceptitm,  and  as  one  that  ia  imprac- 
ticable, or  else  unjust  or  arbitrary  in  its  operation. 

The  question  was  lAnux  put  on  the  motion  to 
atiike.ont  tbe  first  8eoti(a^  and  it  was  declared 
carried. 

The  CHAIRMAN— Tbo  Seeietary  will  pro 
ceed  to  read  tiie  second  section. 

Ur.  DEVfiXIK—- Alter  the  e^uressiou  of  the 
opinion  qf  the  Convention  which  baa  just  been 
had  on  t^e  subject;  I  think  I  am  justified  in  mov- 
mg  that  the  committee  do  now  rise  and  report 
progress,  and  aak  leave  to  sit  agidn.  I  make  the 
motion  with  the  intention  of  (^posiiut  the  frant- 
ing  of  leave  when  the  matter  shall  coma  up  in 
Convention. 

The  question  was  put  on  tbe  motkm  of  Mr. 
Develin,  and  it  waa  d«dfT^,?p^OOgle 


Whereupon  the  committee  rose,  and  the  Preai- 
Amtpro  tm.  Ur.  ALYOBD,  aasumed  the  chair  in 
OcnvuitioD. 

lb.  OPSYKE,  from  the  Committee  of  the 
Who)^  reported  that  the  oommtttee  bad  had 
under  conaldaration  the  report  of  the  Oolbmittee 
CD  Charity  and  Charitable  iniUtutionij  had 
made  aome  progress  therein,  hat  not  haviog  gone 
through  therewith  had  instructed  thmr  diaimuM 
to  report  that  ftot  to  the  CmtTentimi,  and  asked 
leave  to  rit  again. 

The  PBSSIDEXT  pro  tem.  announced  the  pend- 
ing question  to  be  on  granting  leave. 

Mr.  COUSTOOE— For  the  reaaons  irtiich  I  had 
tbe  honor  of  stating  yeaterda/,  and  which  have 
been  much  better  stated  by  other  gentlemen,  I 
hope  the  leave  requested  will  be  leftwed. 

Ifr.  E.  BROOKS— I  eert^ly  ahall  be  content 
to  abide  by  whatever  may  be  the  ju^ment 
of  the  Convention  in  the  dispoaiti<«i  of  this 
Important  Bubject.  My  own  views  have  been 
flo  fully  ezprmaed  in  Committee  of  the  Whole 
that  I  do  not  propose  to  repeat  them  now 
that  we  are  in  Convention.  I'  think  that 
what  has  been  said  by  those  who  opposed  the 
report,  demonstrates  at  least  this  fact,  and 
espedally  upon  the  admission  of  the  gentJeman 
from  JHfiw  York  [Ur«  Develin],  that  a  large 
amount  of  money  la  appropriated  in  ocmsequenoe 
ot  what  ia  called  mutiud  understaodingi  by  gen- 
tlemen representing  certain  inatitutioDs  and  thoee 
Carorii^  others.  He  has  admitted  here  directly 
that  he  voted  $^000  what  be  ngardi  u  a 
sectarian  institution  beoause  geotlemen  on  the 
other  side  had  voted  many  thonsand  dollars  in 
support  of  institutions  in  which  he  felt  a  rel^os 
personal  interesL  Kow  sir,  the  efEect  of  a  board 
of  charites  is  to  prevent  Just  such  malign 
and  ii^udidous  legislation  as  this.  The  intent 
and  putpose  is  to  save  the  poblio  money :  and  the 
dbet  will  b^  if  this  sactioD  ia  adopted,  to  save 
large  amounts  of  the  pubho  money.  Bii,  it  has 
been  said  (and  upcm  that  I  wieh  to  make  a  single 
remark),  that  the  language  of  the  first  section  of 
the  article  which  the  Ounmittee  of  (he  Whole 
have  voted  down,  allowed  viaitatiooa  to  relig- 
ioua  iutitatfoofl,  aueh  aa  On  Slatera  ol  Ghori^ 
and  those  of  a  kindred  character.  Sir,  in  my 
Judgment,  the  language  of  tills  section  ia  inct^ble 
of  any  such  interpretatuHi.  The  aufaj|ect  wai 
bef(x«the.oonmdttee  where  it  waa  discussed  at 
giaat  length  and  considered  directiy  with  refer- 
enoe  to  this  view :  and  it  waa  ib»  naanimona 
Judgment  (tf  the  committee  that  it  was  not  in 
the  power  of  the  board  of  diaritisa  to  visit  relig- 
ioM  institutiona  like  those  of  the  Si^rs  of  Mercy 
or  anj  of-  a  kindred  character.  I  will  not 
detain  the  Convention  further.  All  I  aek  in  the 
discharge  of  my  duty  here,  and  I  trust  there  is  a 
quorum  present  that  there  may  be  no  delay  of 
ba^nsaa,  ia  that  the  vaas  and  nayn  may  be  taken 
npon  the  rqxRt  v€  the  Oonunltte*  of  the  Whole, 
made  to  the  Convention  by  ita  fthalrman  [Ur. 
Opdykel. 

Mr.  TAN  COTT— May  I  ask  the  genUeman 
fnHnBichmaaid[Mr.B.  BrooksJaqnestlOD?  I  un- 
derstood him  to  say  in  reference  to  the  construe- 
tkm  of  this  eectioQ,  that  it  waa  intention  of  the 
onmnittae  that  the  Sisters  of  Otiarity  should  not 


be  subject  to  visitation.  I  would  ask  Lim  if  ii 
waa  also  the  intention  of  the  committee  that  \iu' 
Legiatatara  should  be  prohibited  from  granting 
aldtotheKstersofOhari^.  I  call  his  attentios 
to  the  identity  of  the  language  of  the  two  sa> 
tions.  The  first  section  excepts  irom  viaila- 
tion  religious  organizations  of  a  sectarian  charao- 
tsr.  Tlu}  third  aeotion  excepts  bom  the  bouoty 
of  the  Steto  inrtttottona  which  are  religioua  « 
mtarian  in  their  cbaraotor.  I  auppoee  that 
thwo  terms  are  to  receive  tbe  same  oonMniotiu 
in  eadi  sentence.  If  you  ncdude  me  frwn  nata- 
tion you  exclude  the  other  fh>m  legidaUTe  ^ 
If  you  include  the  Sisters  of  Charity  in  tiie  pro- 
viaion  ibr  visitation  you  include  them  in  the  l^i>- 
lative  grantL  I  wish  to  koow  what  ooDstractaoB 
tha  cmnmittee  give  to  the  tarna  need  hi  tl»  tvo 
seotiona, 

Mr.  E.  BB00E:S— If  I  had  been  fortuost* 
enough  durii^  my  remarka  yesterday  to  have  bad 
the  attention  of  tbe  gentleman  from  •Kings  [Ui. 
Tan  Cott]  he  would  have  heard  me  say  men 
than  once,  that  it  waa  myintention  to  monto 
strilm  ontftom  the  third  aectkm,  the  ninth,  tenth 
and  eleventh  Uoea,  beoanae  ib»y  were  entin^iii- 
oonaiatent  with  the  views  I  had  presented  u  diair 
man  of  the  oommittee,  and  because,  as  latated  j» 
terday,  these  several  Unea  were  inserted  underao 
impreaaion  made  upon  the  committee  and  by  the 
memorials  to  which  such  reference  has  been 
made  to-day.  Therefore,  if  the  CcKnmlttes  tit  the 
Whole  had  Uumght  ^per  to  have  gooa  on 
this  article  to  its  oondusion,  nndonbtedlyifonM 
have  been  the  amse  of  tiis  majovity  to  have  theae 
lines  stricken  out 

Mr.  TAK  COTT— Then  I  understand  the  gen- 
tleman [Mr.  E.  Brooks]  that  he  is  in  fkvor  of  ex- 
cinding  these  sectarian  institutions  from  tbe 
power  of  visitiitioB,  and  that  he  is  in  fiivu  of 
granting  thempublio  motuiyt;  in  other  woid^ 
uose  institutions  vrtaxii  have  no  aectarian  chano* 
tor  and  which  do  not  specially  need  viwta&e 
shall  be  subject  to  visitation,  and  those  iiutitu- 
tions  which  are  sectarian,  to  which  public  granta 
are  made,  and  which  specify  require  to  be  care- 
fully looked  after,  shall  not  be  visited.  1 1mde^ 
stand  that  to  be  the  acheme  of  the  committee  ai 
the  gentleman  interpveto  it 

Mr.  E.  BROOKS— In  regard  to  my  own  lixn 
oa  this  sutyect,  I  have  said  again  aad  again  that, 
as  a  member  of  this  Convention  and  as  a  ciliieii, 
I  would  never  discriminate  between  those  of  we 
religioua  denomination  or  another;  and  vpoo 
thia  matter  of  visitotiui  I  wilt  s^y  1^  if  I 
longed  to  any  sect,  and  waa  Intwest^  in  '"J 
charity  whatever  in  the  States  I  would  not  ob- 
ject toite  viaitation  biy  aoommittee  of  Uie  Ugft 
teture-Hoay,  I  would  invite  it  and  court  it,  »oi 
lay  the  inatitutum  as  open  aa  the  day  to  fnwc 
and  private  ■orutiw,  believing  that  I  should  be 
dang  a  private  and  pnUio  benefit  braa  actoT 
that  charaoter.  The  committee  were  oarefUu 
their  Judgment  that  they  would  pay  »  proper  re- 
spect to  those  who  held  different  opinkMbf 
declaring  that  institutions  religious  in  tb^^ 
actor  and  organization,  like  the  Sisters  of  uhtfi^i 
ahould  not  be  subject  to  this  visitaticoL 
Mr.  FOI.aBB^Th«  geotieman  firom  Bkihwnl 


[Mr.  K.  Brooke]  used  V^^^R^ 

Digitized  by  VjOOy  It 


innbstuwetlA: 


2758 


Oattldi  utidewH  j^oposed  to  prtmt  a  ZMk- 
lesa  ud  mauflil  expeoditare  of  tba  public 
mcMMji  hy  the  Legislature.  I  take  It,  be  luis  not 
□Md  a  puvee  so  aefamatoiy  of  the  membera  of 
the  last  Leg:isUtare  irithout  haviDg  the  facta  at 
band'  to  -juatify  it.  I  desire  the  geotleiDan  to 
point  out  in  the  charitj  bill  of  l»at  year  an  iu- 
stance  of  ancUau  udirastttfal  approprialion 

Ur.  &  BROOKS— Id  reply  to  the  gentiemaD 
from  Ontario  [Mr.  Folger],  I  think  I  can  rerer  to 
the  sutemeot  of  the  genuemsn  from  Nev  York 
[Ur.  Develin]  in  illustration.  He  stated  that  he 
Toud  to  gire  $5,000  to  the  Young  Ifen'a  Christian 
asaodatiou  in  the  city  of  New  York,  because  large 
appropriations  of  money  had  been  made  toJnati- 
tutioDS  where  the  Catholic  faitb  was  professed. 
My  friend  from  Ootario  baa  been  too  long  a 
member  of  the  Legislature,  and  has  had  too 
much  experienoe  in  It,  not  to  know  that  these 
oumbinationB  exiat  at  every  session,  in  which 
the  noderstanding  ia  that  if  a  member  will  vote  to 
make  an  appropriatiOQ  for  one  locally  an  appro- 
prialion snail  be  made  for  his  locally.  Sir, 
the  fatWB  of  1651,  in  the  very  dirml^  of  the 
appn^iiations,  and  the  laws  of  1866  and  1867, 
and  the  Joomals  containing  the  debates  of  the 
proceedings  prove  what  I  have  sud  to  be  the 
fact.  Sir,  humaQ  nature  will  have  to  be  eome- 
thisglesBtbanhamanQatareunleaathiaiatrue.  I 
think  this  is  tha  ntperienca  of  vney  body,  that 
appropiiatioDB  are  made  in  one  locality,  nndar  a 
muioal  nDderataoding  Oiat  the  repreaoatatiTa  of 
that  locality  ahall  vote  ftr  a  abnilar  appApilatton 
elsewhere. 

Ur.  FOLGEB — ^Tha  nnUeman  anawera  me 
entirely  1°  generalities.  I  requested  him  to  put 
hia  flnmoD  any  item  in  the  charity  bni  ' of  uat 
year  milcfa  waa  a  reddeaa  and  wasmhl  appropri- 
adon  of  the  public  moneys.  By  a  wasteM  ap- 
propriation I  understand  money  given  for  no  good 
porpoae—money  ostensibly  appropriated  for  a 
charitable  purpose  which  nas  been  donated  in 
fact  to  a  purpose  not  benefloent,  or  haa  been  given 
in  laige  exceaa  of  the  needa  of  a  banraoeot 
parpoaeL  II  the  gentteman  knows  of  aoch  an 
Item  in  the  cdiarity  biU  o(  last  year,  he  wQl  do 
me  a  favor  if  ha  will  point  it  out. 

Ur.  E.  BB00E3— There  ia  au.entire  differenoe 
between  the  gentleman  &om  Ontario  [Ur.  Folger] 
and  myself  aa  to  what  is  a  proper  sppropriatiMi. 
I  grant  Uutt  this  mon^  maybe  very  jmperly  ax- 
pended  as  to  charity.  Bnt  I  say  that  it  u  not  a 
josl  ap|»opriation  m  reference  to  the  taxation  of 
the  Scat*.  Thia  is  tlia  foiat  I  make.  Sir,  there 
ia  In  my  own  coonty  an  intereatlng  icstitnUon, 
and  one  deserving  perhapif  of  public  aid.  It  is 
intnded  to  banent  a  certain  daaa  of  cdilldreD, 
and  !t  fa  prsdaely  one  of  thoae  claims  whidt  I 
think  ondit  to  be  supported  fr«n  private  rather 
than  pauic  charily.  The  argument  of  the  gen- 
tleman who  represented  the  ooun^  of  ^cbmond 
waa  thal^  having  made  appropriaUons  for  other 
parts  of  the  State  for  children,  it  was  but  fair 
that  the  coonty  Jt^Sbmoad  should  rseeiva  Its 
propcxtioD  of  the  puUie  moiuj  for  tbdr  InsUto* 
tioD.  The  aivoment  was  iixadstlble. 

ICr.  FOLaBB— Than  ttie  gentlemsn  etmoedes 
that  he  eaoBok  pobt  to  any  Item  in  the  diari^ 
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bm  of  last  year  whwa  ttie  mon^  was  mitaAiIlf 

expended t 

Ur.  E.  BROO£S— I  do  not  concede  any  such 

thing. 

Mr.  FOLGKB— Then  he  will  gratify  me  by 
poiniing  it  out 

Ur  COMSTOOK— I  lise  to  a  point  of  order, 
that  the  dtaouaaiott  is  not  germsne  to  tba  pend- 
ing qoestioD. 

The  PRESIDBIiTT  pro  fm.— The  point  of  order 
ia  well  taken. 

Mr.  DUQANNB— In  the  Committee  of  the 
Whole  I  felt  called  upon  to  support  the  report  of 
the  Committee  on  Charities  as  presented.  At  tbfit 
time  I  was  not  aware  that  there  was  any  under- 
slanding  that  the  report  was  not  to  be  a  genuine 
report  but  merely  a  Plokwidklan  one.  I  did  not 
suppose  that  there  waa  any  tadt  understanding 
by  the  committee  that  the  report  should  be 
amended  by  the  chairman  or  by  any  other  mem- 
ber of  the  Convention  after  it  waa  submitted.  I 
looked  upon  it  as  having  been  submitted  in  good 
faiih.  I  supposed  that  the  clause  problbiUng  do> 
naUons  to  orgaoIaattoDS  fot  sectarian  Ptfposes 
was  Inserted  in  good  faith,  and  tlut  it  was  to  be 
supported  by  the  chairman  and  the  other  mem- 
bers of  the  committee.  Therefore,  in  good  faith, 
I  announced  my  detormlnation  to  sustain  the 
report  It  seems,  however,  tliat  I  have  been 
mistaken;  that  there  was  an  ulterior  motive  in 
the  minds  of  the  members  of  the  committee  in 
the  presentation  <rf  this  report  I  am  at  a  loss 
to  understand  the  attitude  of  the  gentleman  from 
Richmond  [Ur.  E.  Brooks],  who,  while  admitting 
and  deprecating  the  oombmations  in  the  Legisla- 
ture by  which  one  sectarian  deoomlnaUon  Is  aop* 
ported  in  order  that  another — 

Ur.  HALB— I  rise  to  a  point  of  order.  The 
iinestton  befbre  the  OoDvention  is  simply  upon  . 
tbe  granting  leave  to  the  Oonunlttee  of  the  Whole 
to  Bit  again  in  tbe  conslderatfon  of  the  report 
The  gentleman  [Ur.  Duganne]  has,  so  for,  been 
discuasmg  the  merits  of  tbe  report 

The  PRISSIDBNT  pro  tem.— The  Chair  deddea 
that  the  point  of  wder  ia  well  taken.  The  gen- 
tleman will  ooD  line  himself  to  the  proposition. 

Ur.  DnOANNB— I  waa  mdeavoring  to  ex- 
plain the  reasons  whidi  would  govern  me  in  my 
vote,  and  I  found  it  necessary,  in  order  to  do  this, 
to  recur  to  what  had  already  tranapired.  I  said 
I  waa  at  a  loaa  to  underataad  why  the  g«itleman 
lUehniond  [Ur.  B.  Brooks]  dnuld  deprecate 
these  droamstancea,  and  at  the  aame  time  an- 
nounce his  intention  to  move  to  strike  oat  fWnn 
the  report — 

The  PRESIDENT  pro  (em.— Tbe  attention  of 
the  gentleman  haa  been  called  to  tbe  fact  that  he 
ia  not  speaking  to  tbe  pending  queatioo.  Hewill 
pleaae  proceed  m  oder, 

UT.DUQAmirE— Tery  wen,  Ur.  President  I 
am  opposed  to  granting  leave  to  sit  again,  and  I 
rose  to  explain  (he  vote  I  sbooid  give  on  that 
question:.  I  do  that,  because  In  Committee  of  the 
Whole  I  defended  the  report  of  the  Oommittee  on 
Charities.  I  have  changed'  my  liews  on  bearing 
a  determination,  annooDced  by  the  chairman  <x 
the  oommittee  [Ifr.  B.  ftooka],  to  diange  the 
r^KVt  fhm  iriiat  It  was  when  prsesntad. 

A  sofioisiit  nnmbo-  seeoDtog^flio  oaU.of  Vr. 
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K.  Brooks  (br  tho  «^  and  bom,  they  wm  or- 
dsred. 

Tlie  BE0BBTAfi7  theD  proceeded  with  the  call 
of  the  roll  on  gnmtiBg  leave,  pen^g  which  it 
became  appareot  that  tliera  wu  no  quorum  pres- 
ent. 

Mr^  £.  BBOOK&— I  ask  the  utumimous  consent 
-  of  the  GoDveDtioQ  to  make  a  motion  which  will 
relieve  the  GoATenUoa  of  Its  dilemms.  I  ask 
consent  to  make  a  motion  that  the  report  be  laid 
OD  the  table. 

There  being  no  ohiection,  the  qneatloa  was' put 
on  the  motion  of  llr.  E.  Brocks,  and  it  was  de- 
clared carried. 

A  DHLBG ATE— There  was  no  quorum  voting. 

Ur.  B.  BBOOES^It  Is  not  necessary  to  ruse 
that  question. 

Mr.  DBVKLIir— Does  the  motion  of  the  gen- 
tleman from  Richmond  [Ur.  B.  Brooka]  carry  the 
question  on  granting  leaf  e  to  sit  again  with  it  7 

The  PRESIDENT  pro  iem.— It  carries  the  whole 
matter  with  it  , 

The  J'RESIDENT  KBumed  the  chair  and  a&- 
DOUDcA  the  next  business  in  order,  the  report  of 
the  Oommittee  CD  the  Powers  and  Duttea  of  tho 
Legislature  as  amended  In  Committee  of  the 
Whole,  beinn  printed  docuneot  No.  136. 

Mr.  WALES— X  think  ire  have  gone  nearly 
through  with  that  article  in  Committee  of  Uie 

•  Whole. 

The  PRESIDENT— The  Ghdr  ii  not  aware 
that  that  report  has  ever  been  conridered  in  Con< 
rentlon. 

The  SEGBETABT  proceeded  to  read  the  first 
section,  as  Tollows : 

Sec.  1.  The  Qovemor  may  c^l  special  sesaioos 
of  the  Legislature  by  proclamation,  ia  which 
shall  be  stated  the  puticnlar  otject  or  objects 

*  for  which  they  .are  bo  called,  and  do  business 
shall  be  transacted  at  any  such  spedal  session, 
except  such  as  shall  be  stated  in  the  proclama- 
tion calling  the  same. 

There  being  no  amendment  oEfered  to  the  sec- 
tion, the  SEGBETABT  read  the  second  section 
as  foUows: 

Bec  2.  For  any  speech  or  debate^  in  either 
houaea  of  the  Legislature,  the  members  shall  not 
'  be  questioned  in  any  other  place. 

Ur.  LAPHAU— I  more  to  strike  out  the  word 
"hooees"  in  the  first  line,  and  insert  the  word 
•'  house." 

There  beios  no  objection  the  amendmant  was 

made. 

There  b^ag  do  fortiier  amendment  offered  to  : 
tho  section  the  SBOBBTABT  reed  the  ttdrd  seo- 
tion  as  follows : 

Ssa  3.  Any  bill  may  origloale  in  either  house 
of  the  Legislature,  ana  all  bills  passed  b;  one 
house  may  be  amended  by  the  other.  i 

Ifr.  DEVELIX— I  move  to  amend  the  section 
1^  inserting  after  Uie  word  "Legislature **  in  the  I 
second  line,  the  words  "except  appropriation 
bills,  which  shall  originate  !n  the  House  of  \ 
Assembly."  t  < 

Ur.  ALYOBI>— I  would  sugKest  to  the  geoUe-; 
Dum  from  Kew  York  [Ur.  DevelinJ  that  he  had' 
better  change  the  language  of  his  amendment  a  i 
little  bf  making  it  "  all  billa  appropriating  the 
pd)Uc  □MmeyB."eto.  i 


Ur.  DEyELIK  — I  accept  the  amendment. 
The  reason  I  offer  the  amendment  is  Uist  it  ao- 
cords  with  the  usage  of  all  popular  govenimeiLts 
'  which  ret^ulres  that  all  ap^ffopriation  bills  dull 
oHginate  to  the  house  which  immediately  repre- 
sents' the  people.  The  usage  in  Congress,  in 
the  Legislature,  and  io  all  popular  govemnwDts, 
is  that  such  bills  shall  originate  with  the 
body  that  comes  directly  ftom  the  people — the 
members  of  which  were  elected  at  the  election 
Immediately  preceding  th%  sestion  of  the  Leps- 
lature. 

The  question  was  put  on  the  ameDdment<rf'Ur. 
Develin,  and,  on  a  division,  it  was  declared  lost 
by  a  vole  of  26  ayes,  the  noes  not  being  counted. 

Ur.  SBAVEB— I  move  to  amend  by  striking 
out  the  words  "  all  billi,"  in  the  seodnd  lioe^  and 
inserthig  hi  lieu  thereof  the  words  "any  UU." 

The  question  was  pot  on  the  mdaptiao  of  the 
amendment  of  Ur.  Seaver,  and  It  was  declared 
carried. 

There  being  no  further  amendment  offered  to 
the  seotioD,  the  8E0RETART  read  the  fourth 
section  as  follows : 

8bo.  4.  The  enseting  clause  of  all  billa  shall 
be,  "The  People  of  the  State  of  New  York,  rep- 
resented in  Senate  and  Assembly,  do  enact  as 
follows,"  and  no  law  shall  be  enacted  except  by 
bilL 

There  being  no  amendment  offered  to  the  sec- 
tion, the  BECKETABY  read  the  fifth  ■eodon  as 
foUows: 

Ssa  6.  No  bill  shall  be  pused  unless  by  the 
assent  of  a  mfy'ority  of  all  the  members  elected 
to  each  branch  of  the  Le^slature ;  and  the  ques- 
tion QpOD  the  final  passage  shall  be  taken  inmie- 
diately  Upon  its  last  reading  and  the  yeas  and 
nan  entered  pn  Uie  journal. 

Tbon  being  do  amendment  o&red  to  the  sec- 
tion, the  SECRETARY  read  the  sixth  seotion  as 
follows: 

Sec  Q.  No  law  shall  embrace  more  than  one 
subject,  and  the  matters  necessarily  connected 
therewith,  which  subject  shall  be  expressed  in 
its  title.  Bat  if  any  subject  shall  be  embraced 
in  an  act  wluch  shul  not  be  expressed  in  its  title^ 
su(^  act  shall  be  void  only  as  to  so  much  thereof 
as  shall  not  be  expressed  In  the  title. 

Ur.  ROBERTSON— I  think  then  is  a  typo- 
graphical error.  I  suppose  the  word , "  the "  at 
the  end  of  the  first  line  should  be  {Knitted.  The 
words  "  the  matters "  would  imply  that  there 
were  some  specific  matters  weU  Intowo,  ooa- 
nected  with  every  sutjeot 

There  being  no  olijectton,  the  smendnMnt 
Suggested  by  Ur.  Robertson  was  ordered. 

Ur.  LAPHAU — I  move  to  strike  out  the  words 
"  and  matters  necessarily  connected  therewith," 
BO  tiiat  it  win  read  "  no  law  shall  embrace  more 
than  one  subject,  which  subject  shalt  be  embraced 
in  its  tiUe,"  etc. 

The  question  was  put  on  the  adoption  of  tbe 
amendment  of  Ur.  Lapham,  and  it  was  declared 
carried. 

There  being  no  further  ame:idment  oflbred  to 
the  sixth  section,  the  'BEGRETA^CY  read  the 
seventh  section  as  follows: 

Sbo  T.  No  law  shall  be  revised,  sltered  or 
amended  by  niannm  to  ItA^tle  ooIjl  but  the 
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■ct  nriaad,  or  the  Beotkm  or  aectUtoi  thereof 
ittmd  or  ftmeudad,  shall  be  z»-etiaot«t  and  pub- 
'  liBhed  at  length,  and  the  aot  lo  raviMd,  or  tlia 
put  or  p*rtB  thereof  so  altered  or  ameoded,  shall 
be  repealed. 

iCr.  FOLOEB— I  move  to  atrike  out  the  whole 
of  line  flr^  and  so  much  of  Uoe  four  aa  begins  at 
the  word  "  laigth."  I  do  not  see  the  naocssity 
of  repealing  the  fiMmer  act.  Whaterar  in  tbo 
former  act  is  hxxmaUtnt  with  the  new  act, 
amendatorjr  or  altaring  the  <dd,  of  courae  lUla. 
Whuever  is  not  ino<»i^steut,  of  course,  ought  to 
BUnd. 

The  ooeatiou  waa  pat  oa  the  amendindnt  offered 
I7  Ut.  Folger,  and  it  was  declared  oarried. 

Ur.  ROBBRTSOir— I  would  suggest  the  in- 
«enSonordieweTd**as'*iiithe&kdlbM.  Aslt 
reads  nqw  it  would  imply  that  the  sectioa  or  sec- 
tions should  be  republished  exaotlj  as  originally 
passed.  I  wish  it  to  read,  "the  section  or  aeo- 
tioDs  thereof;  as  altered  or  amended,  etc." 

The  qnration  waa  put  on  the  amendment 
offered  by  Mr.  BobertBon,  and  it  waa  declared 
carried. 

No  fhrtber  smsndment  bring  olbni,  the  SEC- 
HETART  then  proceeded  to  read  section  8,  aa 
follows: 

"Od  flie  iajct  its  final  a^fottnunent,  the 
L^Eislatare  shall  a^joum  at  twelve  o'cloclc,  at 

BOOI^ 

Ifr.  ALTOBD— I  more  to  strike  oat  this  sec- 
tioo. 

The  qoesUon  was  pat  on  the  motion  of  IS1. 
Alvord  to  strike  out,  and  it  was  declared  lost. 

Ur.  FOLOEB— I  more  to  reoonalder  the  TOte 
bj  which  the  motion  offered  by  the  gentleman 
bom  Onondaga  [Mr.  Alrord]  was  lost. 

ObjeotfOD  waa  made  to  the  ImmedlatB  cwrid- 
'  eraiioD  of  the  mo^n. 

The  PRESIDENT— Olgeotion  being  mad^ 
the  tnoUoQ  lies  on  the  table,  onder  the  rale. 

The  SECRETARY  then  prooeedAd  to  read  sec- 
tion 9,  as  follows : 

"  The  Legislature  shall  not  audit,  or  allow  any 
private  daim  or  account  against  the  State,  or  pass 
aoy  vpeotal  lav  in  relation  thereto,  but  may  ap- 
propriate money  to  v»j  such  claims  aa  shall  hare 
been  audited  and  allowed  aooordlog  to.law." 

Mr.  FOLQBR— ^tboQt  making  a  motion,  I 
would  like  to  aak  some  one  who  has  this  article 
in  charge  what  the  force  and  effect  will  be  of 
the  words  "  or  pasa  any  special  law  in  relation 
thereto."  Teiy  frequently  it  la  neoesaary  to  pass 
laws  nUa&n  to  daima  for  the  porpose  of  coofer- 
ring  jur{aiUcti<n  npoa  some  board  to  hear  them. 
It  is  known  to  erwy  gentleman  In  the  GonVention 
that  the  State  fa  not  capable  of  being  sued;  and 
it  has  upon  its  own  motion  to  create  a  tribunal 
before  claims  sgainst  it  can  t>e  heard.  Any  citi- 
zen  of  the  State  may  have  a  claim  ^^inst  the 
State,  and  I  not  lee  where  he  is  to  find  any 
tribunal,  nnlesi  there  la  some  law  passed  to  give 
him  m  tribunsL 

SEVERAL  DELBGATBS— Iq  Om  next  sec- 
tion. 

Mr.  FOLGBB^Thia  seotion  denies  the  speraal 
law ;  bat  if  It  is  the  oonatniction  of  tiie  language 
that  nusral  laws  are  to  be  passed  to  .cover  every 
conoMTaUe  oUn,  X  haTenothiog  more  to  say 


Ko  amendment  being  offered,  the  SECRETARY 
then  proceeded  to  read  aection  10  as  follows: 

Sxa  10.  Ibere  shall  be  a  court  of  daims,  to  • 
consist  of  throe  Judges,  to  be  appointed  on  the 
nomination  of  the  Qoveroor,  by  and  with  the  ad- 
vice and  cooaeDt  of  the  Senate,  in  whidi  court 
shall  be  acljudicated  all  auoh  claims  agunat  the 
State  aa  the  Legislature  ahaU  tmm  time  to  time, 
by  general  laws  direct  Sudi  claims  shall  be 
tried  without  a  jon,  but  the  fhots  found  by  the 
oourtaon  the  proon  shall  be  stated  in  each  adjudi- 
cation. In  all  cases  where  such  didms  shall 
amount  to  five  hundred  dollars  or  more,  and  be 
for  the  value  or  damages  to  real  estate^  the  Judges 
of  said  court  ahall,  and  iu  all  other  oases  may, 
view  the  property  in  questitKi,  and  in  detddiug 
tiieteon  shall  ocHisider  their  own  estimate  of  such 
value  or  damages  in  conoection  with  the  evidence 
in  the  case.  In  all  other  reapecta  audi  court 
shall  be  governed  in'  its  adjudicatums  by  the 
legal  rutea  which  have  heretofore  existed  between 
the  State  and  its  (dtizeos,  aocordiog  to  the  course 
and  practice  of  the  common  law  as  modified  by 
ttie  statutes  of  this  State.  The  statute  of  limita- 
tions-shall prevail  In  fitvor  of  the  State  the  same 
aa  iu  favor  of  individoals.  The  juriadietion  of 
such  court  shall  be  excluaive,  and  its  dedaions 
may  1»  reviewed^  on  the  law  on  appeal  to  the 
court  of  appeals.  'The  Judges  of  said  court  ahall 
hdd  their  offices  for  the  term  of  five  years,  unless 
sooner  removed  according  to  law,  and  shall  sever- 
ally receive  at  stated  times  for  th^  services  a 
compenastioQ  to  be  estaUished  to  law,  whidi 
shall  not  be  increased  or  dimiaiahed  daring  their 
continuance  in  office, , 

Mr.  AXYOBD — ^There  is  an  iaoonsiatency  in ' 
one  of  the  provisions  of  this  section,  with  the 
work  which  we  have  already  done  in  tiiia  Con- 
vention. If  gentlemen  will  turn -to  document 
No.  153,  they  will  find  that  in  that  document  in 
section  4,  Uie  statute  of  limitation  which  was 
against  parties,  is  for  two  years;  but  here,  by  a 
general  and  broad  enactment  they  propose  to  have 
a  statute  of  limitation  extended  to  six  years.  I 
move  sir,  an  amendment,  to  make  thia  conform 
to  what  hlia  already  been  passed  upon  by  the 
Oonvention.  We  have  passed  in  the  eaoal  nport 
the  following  provision : 

No  daim  for  damages  growing  out  of  (he  main- 
tenance of  the  canals  and  feeders  connected  there- 
with, shall  I  be  heard  or  allowed,  except  the  same 
shall  be  made  witlun  two  years  after  the  claim 
shall  arise,  unless  the  party  claimant  ahall  be 
under  legal  diaabilify,  and  in  sooh  care  the  olaim 
^lall  be  made  within  two  yean  after  the  removal 
of  audi  diaabili^. 

The  PRKaiI>BKT— Wm  the  gentleman  from 
Onondaga  [MK  Alvord],  please  reduce  his  amend- 
ment to  writiog  and  forward  it  to  the  Seoretary. 

Mr.  ALYORD— The  idea  that  strudcmama, 
that  this  being  geoeral  in  itA  terms  did  not  cover 
this  Bpedal  case.  I  may  be  mistaken.  "Bxoepc 
as  otherwise  provided  by  this  Constitution,"  Is 
suggested.   X  hSTe  no  olgection  to  that. 

The  PRESIDENT— At  what  point  will  the 
gentiemfin  insert  those  worda? 

Mr.  ALTOBD— Alter  the  word  "individnala" 
in  the  tfgfatenth  llna^ 

Mr.  B0BEBT80N— I^opOH-w  um^Mnt 
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which  1  think  will  oorer  th«  Mme  ground  and 
will  be  more  explicit.  It  MMja  "the  sutute  of 
«  limitation."  I  would  propoee  to  chaogs  that 
Uoguige,  so  as  to  read  "the  aame  etatutMof 
limitation  ahftll  prevail,  in  Tstot  of  the  State  as 

Shvof  of  individualB.''  Ttiere  *^  no  one  statute 
limitation.  Statntciof  limitaiioo  are  orvarionn 
daratfam;  and  It  should  be  "the  stme  statutes  of 
limitation  shalt  prerail  in  favor  of  the  State 
as  in  favor  of  individuala"  I  offer  that  as  an 
amendment.  I  have  another  suggeatita  lo 
make^  wtaiidi  perhaps  ia  better  jet.  **  The  .law 
of  Umltstloa  shall  prevail  in  fovor  of  the  Stale  In 
the  same  cases  as  in  favor  (rf  indltidnals."  Will 
that  meet  the  new  of  the  gentleman  from  EiDgs 
[Ur.  VaD  Cott]  ?  I  offer  this  as  a  substitute  for 
ue  amendmeuc  offered  hjr  the  gentleman  from 
Onondaga  [Ur.  Alvord], 

Hr.  MUUP^T— I  do  not  think  that  meets  tlfe 
objection  raised  hy  the  gentleman  from  Onondaga 
[Hr.  Alvord].  This  would  hare  reference  to 
ststDtee. 

Mfj.  ROBERTSON— It  is  the  law,  and  the  Con- 
stitntioQ  is  the  highest  law  of  the  State.  If  there 
is  any  doubt  about  it  I  will  put  io,  "  the  law  of 
limitatioD  either  by  force  of  the  Constitution  or 
of  ststotes."  Jem  only  anxious  to  make  it  ex- 
plicit and  cover  all  the  case& 

Ur.  HURPHT— I  sbonld  prefer  the  word*  be- 
fore stated. 

Mr.  itVORD— I  have  very  grave  donbts. 
whether  the  proposition  of  mj  friend  from  New 
York  [ICr.  Robertson]  will  meet  the  case  which  I 
have  undert^en  to  meet  by  my  amendment. 
V«  have  pot  In  an  explicit  direction  here  that 
so  for  as  the  LeglslBtnie  Is  oonoemed  they  shall 
not  recognize  any  claim  growing  ont  of  damages 
upon  the  canxls  after  two  years  shall  elapse ;  and 
it  strikes  me  that  unless  that  provieiiou  whioh  I 
have  suggested  ia  put  in,  ttiere  will  be  great 
donbts  whether  this  BWee|dng  general  clause  will 
not  do  away  with  that  particular  enactment  of 
the  OonstitntlOD.  I  trust,  tberefbre,  that  the 
prop<^tion  which  I  have  made  will  not  be  con- 
sidered ss  put  out  of  the  way  by  the  substitute 
of  the  gentleman  fh>m  New  York  [frr.  Robert- 
son], 

Hr.  BUHSEY— I  have  the  imprestion  that  the 
gentieman  from  ODonda^a  [Hr.  Alvord]  is  en- 
tirely mistaken  in  his  view  ix  this  teetlon.  The 
statute  of  limitation,  which  is  prescribed  in  the 
section  be  referred  to  of  two  years,  will  neoessarlly 
have  full  force  and  effect,  and  this  section  will 
apply  only  to  such  other  claims  against  the  State 
OS  are  not  Included  in  the  section  referred  to  by 
him.  It  seems  to  me  there  can  be  no  doubt  about 
Aat  belnfc  a  Atr  oonBtructioD,  and  that  this  pro- 
Tision  08  It  stands  now  Is  entirely  right. 

Ur.  ALVORD— I  hope  that  when  we  make 
this  Constitution  and  it  shall  have  received,  as  I 
trust  it  will,  the  approbation  of  the  people^  were 
will  be  no  doubt  In  regard  to  its  construction. 
It  is  Just  as  well  now  to  determine  a  question  of 
that  kind  by  plain,  exidldit,  nnequfvocu  lai^uage, 
as  it  Is  to  leave  it  in  any.  sort  of  doubt. 

Hr.  TAN  COTT— There  sre  two  limitations; 
the  one,  the  limitation  in  the  Constitution  ;  the 
other,  tiie  limitation  by  statute.  This  nrovision 
timjfi^  ia,  that  -the  «tatute  of  Umltation  shall  bo 


avaOable  to  the  State  as  it  is  to  the  people.  Of 
course  the  constitutional  limitation  wlU  abo  be, 
avtilable.   There  is  no  oodUcc  whatervr-Hio  in* 
ccngruity  about  it. 

Hr.  POND— I  am  opposed  to  any  amandaMct 
that  shall  provide  a  statnte  at  limiutlOn  fn  favor 
of  the  Stat»— «  shorter  limttatkm  than  what  ap> 
plies  between'  In^vidnols ;  snd  I  sm  opposed  to 
the  limitation  in  tho  section  referred  to  by  the 
irenUeman  from  Onondaga  [Hr.  Alvord],  that  tbe 
Slate  may  take  a  man's  lona-^f  It  applies  to  such 
a  case,  and  I  think  it  does — ^who  does  not  reside 
in  the  State,  and  may  not  know  it  for  four  years, 
or  five  years,  snd  cut  off  his  right  for  damages/or 
tliat  taking  of  his  proper^,  unlees  be  mate*  the 
claim  lu  two  years.  I  say  it  is  a  moustrons  prop- 
osition, that  tbe  State  shall  avail  itself  of  the 
two  yeara'  limitation  against  its  citizens  while  the 
dtisen,  as  agnmst  another,  has  six  yeora  to  en- 
force his  claim.  There  is  no  reason  for  limitinic 
tiie  daim  made  by  a  dtizen  against  the  State  lo 
two  years — none  whatever  that  does  not  mppLj  as 
against  every  dtizen  of  the  State. 

Hr.  ALYORD— Will  tbe  gentieman  permit  me 
to  ask  him  a  question?  Does  be  not  know  iliat 
now  the  ststnte  of  limitations,  ao  far  as  the  State 
is  concerned.  Is  one  year,  and  that  this  enlarges  iL 

Mr.  POND — No,. sir;  I  do  not  know  any  andi 
thing. 

Mr.  ALVORD— If  the  gentieman  will  read  the 
laws  he  will  Qnd  It  ao. 

Hr.  FOND—There  Is  so  limitation  on  the  pow- 
er of  the  L^Islature  to  entertsin  a  claim  In  fiavor 
of  an  individual  against  the  State;  but  this  Con- 
stitution takes  sll  power  away  from  die  Legisla- 
tore  and  confers  It  upon  no  other  tribonal ;  and 
the  amount  of  It  Is.  there  will  be  an  Iron  consti- 
tutional rule  sdopted,  cutting  off  all  claims  against 
the  State  that  run  two  years.  I  say  the  proposi- 
tion is  monstrous  upon  the  face  of  it 

Hr.  ALVORD— I  rise  to  a  point  of  order.  My 
point  of  wdsr  is  this,  rir^-that  tUa  qoasMon,  so 
far  sa  it  r^rds  this  two  years'  Umltatin^  fans  al- 
ready beim  passed  by  this  Oonvention,  and  is  not 
now  up  for  discnsaion. 

The  PBESIDBNT— The  Chair  Is  not  aware  of 
that  fact 

Mr.  ALVORD— The  two  years'  limitation  is  m 
the  oanal  arttide,  irtiidi  has  been  paand  the 
Convention. 

Hr.  POND— If  the  sanOemtn  is  aattsfled  with 
that,  why  does  be  msce  the  motion  to  aaoMid 

this? 

The  PRESIDENT- Does  tho  gentleman  mean 
in  another  article — a  distinct  srtidef 

Hr.  ALVOKD— Tea.  sir;  a distlDCt artid& 

The  F^SSIDENT— The  Chair  does  not  tldnk 
the  point  of  order  well  taken. 

Hr.  ALVORD— My  point  of  order  is  that  the 
gentieman  Is  now  undertaking  to  disooss  the 
prlndple  of  that  two  years'  limitation  In  on  article 
whidi  is  not  before  the  ConvMitioD. 

The  PRBSIDBNT— That  p«dnt  of  ordv  la  well 
taken. 

Hr.  POND  —Then  I  propose  to  diaooss  the  pn»> 
priety  of  its  insertion  In  this  article^  which  the 
gentiemati's  amendment  proposes. 

The  FRJCSIDBNT— In  whkdi  dia  gentlemsn 
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Ur.  POND— Id  order  to  do  (hat,  I  mppoM  it  ia 
ODij  Deoewaiy  to  sbov  that  it  is  aa  abominaUoD 
ia  the  other  arUde,  or  ib  way  article ;  and  I  do 
Hj— and  I  hope  it  will  be  proper  to  say  so  uatil 
;hii  OonveottoD  floall/  adjourns — that  to  put  an 
inn  mle  into  the  OoutUuuoa  saTiog  that  no  in- 
bsbitsDt  of  tfala  Btate  Anil  hare  a  claim  allowed, 
or  shall  be  alloirad  to  prdbr  a  dalm  against  this 
State  tor  properly  taken,  imlesa  he  does  it  in  two 
raws,  whether  he  knows  of  It  or  not,  ia  an  abom- 
insiioo ;  and  a  Conveotioa  to  reriao  the  Conati- 
luiion  of  the  State,  it  seems  to  me,  ought  not  to 
insert  may  anch  artible  in  it.  I  therefore  oppose 
aaj  ehaa^  ia  the  laDgni^  o£  thia  secAioii.  and 
insist  upon  it  it  ia  right  as  It  la  here ;  and  It  is 
within  the  power  and  competencr  of  this  Con- 
vBDtioa  to  reffulate  that  other  section  that  haa  it 
ID,  limitii^  aU  claims  in  aay  daas  of  oaaas,  I  oare 
not  what  they  are,  on  the  part  of  the  dtiteo 
agaipsi  Um  State,  to  two  yeara. 

Here  the  gavel  ftU,  ipealEer^  time  hsTing 
expired. 

The  PRESIDENT  sUted  the  qneattoa  to  he  on 
the  sabatitata  offered  by  Ur.  Robertson  for  the 
wiginal  propoaidon  of  Mr.  Alvwd. 

The  8ECUBTART  nad  the  mibltihite  aafol- 
lowa: 

"To  strike  oat  the  sentence  contained  in  the 
ssTanteanth  and  eighteeth  Uma  and  insert  as 
foliows : 

"  The  law  of  limitation,  dther  under  tlua  Con- ; 
stitntitm  ot  by  statute^  aluU  {mrail  hi  Ihror  of 
the  State  in  the  aame  c»ai  mi  in  hvor  of  indl- 
Tiduala.** 

The  qiuBtion  waa  put  upon  the  aubstitute 
oflbred  vj  Ifr.  Bobertaon,  and  It  was  dedared 
loaL 

The  question  recurred  oa  the  amendioeot  of 
tered  by  Ur.  Alvord.' 

Ur.  KBUIC— I  think  that  by  making  the  word 
"uaiute"  "statntea"  in  luw  Berrateen,  aa  sug- 
inatad  by  the  gentleman  fhm  New  Ywk  [Mr. 
Bobertaon],  will  remedy  thia  whole  diffloulty.  In 
mj  OfwiOD,  aa  has  well  been  auggeated  by  Ifr. 
Van  Colt,  the  conatitalitmai  enactment  of  two 
feani  with  reference  to  claims  for  canal  damagea 
i^gainat  the  State  ^ready  adopted  standB  in  per- 
'tecthamuKiy  with  the  section  of  the  Cooatitution 
imdar  coorideratuRL  The  one  relates  to  oanal 
duDsgeaand  the  other  to  the  statute  law  as 
pused  by  the  Legislature.  Now  if  we  main  the 
v«d  Btotute  "  "  atatutea  "  we  remedy  the  whole 
difficulty,  and  I  more  that  as  an  amendment. 

Ur.  BUUSBT— I  think  the  word  "itatutes" 
is  in  the  original  report. 

Ur.  FOLQSIU-Tbe  word  "atatutea"  would 
Dotindnde  all  the  UmitaUoos  known  to  the  law, 
Ereiy  Uwyar  knowa  there  ia  a  reoognized  doc- 
trine in  the  courts  of  equi^,  which  is  called  the 
doctrine  of  "  stale  demanda."  That  would  not 
apply,  if  the  word  "  statutes  "  waa  used,  and  I 
suppoee  the  iutentlon  of  the  framers  of  thia 
artide  was  to  apply  all  li^iitationa. 

Ur.  COUSTOOK— I  would  auggeat  that  the 
words  "laws  of  limitation"  be  used  hi^aoeof 
the  words  *'fltatateB  of  Umitationa."  This  would 
embrace  both  statute  and  oomnum  law. 

Ur.  KBUU  aocepted  that  modiOcation  of  hia 
amepdment. 


The  qoeatiott  waa  put  on  the  amendment  oflbied 
by  kr.  Krum,  and  it  was  declared  earned. 

The  question  then  recurred  on  the  amendment 
offered  by  Ur.  Aivord,  as  amended,  te  insert  in 
the  e^htemth  line  after  the  word  "indtrid* 
uala,"  the  words  "  except  as  otherwise  provided 
in  this  Cooatitution. 

Ur.  FONI>— I  more,  as  a  subatitute  to  the 
amendment  of  the  geptleman  from  Onondaga  [Ur. 
Al?orfl],  to  insert  the  words  "and  not  other' 
wise,"  so  that  it  wiU  read,  "  the  ]»ws  of  Umita- 
tion  shall  prevail  in  favor  of  the  State  the  same 
as  in  favor  of  individuals,  and  not  otherwise." 

The  qaeBtim  was  put  on  the  aoMndment 
oflbred  by  ICr.  Ptmd,  sod  itwaa  dadand  loaL 

Hie  quMtioa  reenrred  w  tin  amoidment  of 
Ur.  Alvturd,  ss  amended,  end  it  was  dedared 
lost. 

Ur.  FOLGEB— I .  would  ask  the  ohauman  of 
the  committee,  the  gentleman  from  Steuben  [Ur. 
fiumaoy],  whoi  he  deams  that  the  sutute  of  lim< 
ttations  will  begin  lo  run,  as  provided  by  this 
Constitution  ? 

Ur.  RUUSBT— Precisely  as  in  other  oaaea. 
The  09urta  have  held  that  statutes  of  limitationa 
do  not  have  a  retroactive  effect. 

Ur.  CHESKBBO— WiU  the  gentleman  allow 
me  to  ask  a  question  of  the  Obmir  f  Does  the 
vote 'On  the  MnandmeDt  <^  the  gmUemsn  ttom 
Onondaga  [Ur.  Aivord]  oany  with  it  the  amend- 
ment of  the  gentleman  flrom  Onondaga  [Ur.  Corn* 
stock j. 

The  PBBSIDENT— Thatwas  adopted. 

Mr.  CUBSBBBO— It  was  adopted  at  an  aomid* 
ment  to  an  amendment  whi(^  was  lost  I  in* 
quire  whether  the  Tote  on  the  amendment  car- 
ried with  it  the  amendpent  of  the  gentleman 
from  Onondaga  [Ur.  Comstock]. 

Ur,  COUSTOCE— It  all  went  down  together. 

The  PRESIDENT— The  gentlemao  from  On- 
ondaga [Mr.  Gomatock]  ia  right  in  his  statement. 

Mr.  COUSTOQKr— I  move  that  In  plaoa  of  tlM 
words  "  statutes  ol  limitations,"  the  words  bws 
of  limitation  "  be  used,  tiii^  smendment  ^ving 
fallen  with  the  amendment  of  my  colleague  from 
Onondaga  [Mr.  Aivord]. 

The  FRl£3ID£NT—The  amendment  formerly 
offered  by  the  gentleman  f^om  Ooooda^  [Ur. 
CtHustook],  was  an  amendment  to  the  amend* 
ment  oBbred  by  the  gentleoian  from  Onondaga 
[Ur.  Alv<Hrd],  his  colleague,  whloh  was  lost,  oar> 
rying  down  his  amendment,  and  It  is  now  ofl^red< 
as  an  original  proposition. 

The  question  was  put  oo  the  amendment 
offered  by  Ur.  Comstodc,  and  it  waa  deolared 
carried. 

Mr.  DETELIN — I  move  to  amend  by  insertiDft 
after  the  word  "Stat^"  in  the  sevantoenth  line, 
these  words,  "  and  where  the  adindication  ahall- 
be  .against  such  claims  or  auyi»rt  thereof)  the 
aame  ahall  not  be  again  consiitered  by  said  court, 
unless  the  court  of  appeals  sluill  order  a  new 
trial" 

The  question  vras  put  on  tlie  amendment  offer- 
ed by  Ur.  Devdin,  and  it  waa  dedared  ket. 

Mr.  L  APUAM — will  now  renew  my  motion  to 
strike  out  the  words  "  increaaed  or  *'  in  the  twenty- 
fourth  liofc   I  do  this,  Ur.  President,  to  make 
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du^  in  thin  respect  The  provieion  In  regard  to 
jadicial  offlcen  ia  that  the  ealariee  shall  not  be 
diaiiiiiabed  during  their  term  of  office,  but  there 
fa  no  prohibition  against  iscreasiDfc  tltem  ir  there 
should  be  a  neoeMit;  icqniriiv  it.  Hie  offioers 
named  in  this  lectioa  en  to  perform  dudes  en- 
tirely Judidal  in  their  cbaracAer,  and  the  aame 
reasoDB  Tor  leaving  the  Legislature  at  liberty  to 
iDcrease  the  ealaiy,  applies  to  them  aa  to  ihe 
judges. 

The  qneerion  waa  put  on  the  ameodroent 
offered  by  Ur.  Lajriiain,  and  It  waa  dedared  car- 
ried. 

Ur.  SPENCER— I  more  to  strike  out  the  para- 
graph relating  to  the  ataiute  or  limitBtion.  It 
Beems  to  me  that  it  «rill  be  entirely  ineSeutual. 
It  provides  that  the  law  in  relation  to  limiUitioQ 
ahall  be  the  same  in  favor  of  the  State  as  in  favbr 
of  individoala.  There  are  do  1a we  in  r^rd  to 
luniutioD  .which  can  apply  to  the  State.  The 
laws  of  limltaUoD,  the  atatutefi  of  limitation,  are 
enacted  in  regard  to  certain  daises  of  aciious. 
There  is,  and  -there  can  be,  no  aiioh  thmp  as  an 
aclioD  against  the  State,  and.  therefore,  wben  the 
courts  come  to  apply,  or  underttike  to  apply,  this 
provision  of  the  Ckinstiiiiciou  to  claiois  whioli 
may  be  made  atniost  the  State,  which  are  nut 
acti<Hi8  or  any  tiling  like  aciioua,  it  will  bu  found 
that  iu  operation  cannot  bo  made  a\-«iUble. 

Ur.  HALE — I  wish  to  suggest  whether  the 
retention  of  tkla  paragraph  would  not  make  the 
existing  statute  of  limitations  in  all  oases  govern 
claims  against  the  Slate;  whether  la  case  of  any 
change  in  the  general  statute  of  limitations  the 
change  would  apply  to  claims  against  the  State. 
It  seems  to  me,  with  deference  to  gisntlemen  who 
think  otherwise,  that  it  would  Hz,  as  applicable 
to  the  claims  against  the  State,  ull  the  statutes 
of  limitation  which  may  exist  at  the  lime  of  the 
adoption  of  the  ConsUtulion.  The  laognage  ia 
"the  laws  of  limitation."  Perhaps  if  the  word 
*'  the  "  was  not  there,  the  construction  would  be 
different,  but  as  the  language  now  is,  it  nems  to 
me  that  there  is  an  ohjectton  to  it. 

Ur.  UERRITT— If  this  statute  of  limitation  ia 
iatended  to  cut  off  the  application  for  claims  for 
damages  on  any  account  whatever,  I  am  opposed 
to  striking  it  out,  A.  mere  statutory  provision 
against  the  allowance  of  claims  for  certatu  debts 
amouQlB  to  nothing,  as  the  past  experience  of  our 
'Legislature  shows,  because  what  one  Legialature 
may  prescribe  with  reference  to  claims  to  be  pre- 
sented may  be  repealed  at  any  time;  and  the  dif- 
fioulty  growing  up  under  thiaayBtea)  of  allowanoe 
of  claims  arising  at  on  anterior  date  ia  that  they 
are  presented  in  such  a  way  as  to  aVoid  that 
careful  scrutiny  and  examisati-m  which  would 
nccur  if  they  were  presented  within  a  reasonable 
time ;  and  it  la  fair  to  assume  that  claimants  hav- 
ing a  just  and  reasonable  claim  against  the  State 
will  have  sufHcient  interest  in  it  to  present  it 
withio  a  reasonable  time ;  and  I  suppose  that  eix 
years  vriU  be  a  reasouable  time.  I  hope  this  will 
be  retained,  therefore^  and  not  stridien  out.  If 
ibere  is  any  queBtlon  as  to  affecUng  other  laws  or 
utbar  classes  of  Umitatioo,  that  oiay  perhaps  be 
modified,  bat  this  feature  should  b^  retained, 
tliat  no  claim  should  be  allotred  after  it  has  run 
a  reaaonable  length  of  time. 


Mr.  QRAYBS— Would  not  the  same  object  be 
obtained  if  Uie  seventeenth  and  eighteenth  lines 
were  stricken  out,  and  if  from  the  thirteentli  lioe 
the  section  read:  "In  all  other  respects  lueh 
court  shall  be  governed  in  its  ■^rfiaiilniii  ly 
the  legal  rules  which  have  heretofore  existed  be- 
tween the  State  and  its  dtizMU,  according  to  the 
course  and  practioe  of  the  common  law  u  loodi- 
Bed  l^^  the  statutes  of  ^Is  State  ?"  Would  not 
that  allow  the  Btatute  of  limitations  to  operate 
between  the  State  and  individuals  as  it  now  doei? 
WouU  it  not  be  wall  to  strike  Hiii  out? 

Ur.  VEIOtLTT— The  Stitsi,  standing  luadiT- 
fbrent  relation  from  ordinary  parties  to  be  mti, 
it  seems  to  me  if  there  is  any  doubt  about  it  at 
all  that  it  would  be  safe  to  have  the  daose  in. 

Mr.  M.  L  TOWNSENB— In  the  present  condi- 
tion of  the  work  of  this  Convention,  I  bofe  this 
provision  wiU  not  be  stricken  out.  It  ma;  be 
proper,  as  indicMing  the  shape  that  our  work 
ought  to  assume,  and  to  say  that  we  have  prop- 
erly provided  that  persons  having  chums  growiiu- 
out  of  canal  injuries  shall  have  no  relief  uuW' 
those  claims  are  presented  within  two  yeare.  It 
seems  to  me  we  should  be  in  a  vet^  awkward 
poeition  to  say  that  parsons  having  daims  otilf- 
character  should  not  he  heard,  no  matter  what  ilie 
drcua^Btances  were— whether  a  man  was  ab^nt 
in  Europe  for  a  period  of  years,  whether  a  mnu 
was  oouflned  to  bis  bed  by  sickness,  wbcibei  u 
man  waa  in  a  lunatic  asylum,  whether  a  msn  w-'f 
&  minor  when  the  claim  arose — to  aay  that  hi 
should  have  no  opportunity  to  be  heard  aflar  t«<i 
years ;  but  if  he  bad  a  claim  against  the  Sute  «f 
any  other  nature  under  heaven,  be  may  present  u 
forever.  I  will  not  speak  ill  of  any  work  whicli  tln- 
Convention  has  accomplished ;  but  I  do  not  be iif  vf 
that  the  members  of  this  Convention,  after  il:  -< 
Constitution  shall  go  into  effect,  will  have 
particular  occa^n  to  feel  prood  of  that  t«» 
years'  provision,  and  I  think  we  shall  ftel  ver? 
much  worse  if  it  could  be  thrown  into  our  faces  by 
persons  who  had  sustained  injuries  along  tbe  hi ' 
of  tbe  canal,  and  who  had  been  cut  oS  by  the  ac- 
(adent  that  the  claim  had  run  two  years,  from 
taiuing  redress,  that  we,  after  enacting  that  pro- 
vision, deliberately  sat  down  and  prorided  thu 
any  other  claim  might  be  presented  forsvar. 

Mr.  GRAVES— Mr.  President— 

The  PRESIDENT— The  Chair  must  remind 
gentleman  that  he  has  spoken.once  tw  this  ques- 
tion. 

The  question  being  put  on  the  motion  of  Mr. 
Spencer  to  strike  out,  It  was  declared  lost 

Mr.  OPDYKE— I  move  .to  wend  by  strikitp 
out  a  portion  of  the  fourth  line,  and  the  whole  oi 
the  fifth,  so  that  the  close  of  the  sentence  tm 
read  as  follows :  "  iu  which  court  sball  be  adjnai- 
cated  aU  claims  against  the  State."  The  words 
I  propose  to  strike  out  provide  that  the  wtiri 
sball  adjudicate  "  all  such  claims  agwwt  tbe  Su>e 
as  the  LegisUture  shall  from  time  to  time,  b; 

Sineral  laws,  direct."  'I  hold  that  this  secuoo  « 
tended  to  tnmsfer  claimuits  ilrom  the  Uff*-^- 
ture  to  this  cour^  which  it  proposes  to  ^[! 
doing  that  I  spppose  it  is  intended  that  it  «»-^ 
adjudicate  all  the  claims  grounded  injuatwe  « 
equity  against  the  State.  I  want  to  ki«w 
general  l*"^**"  L«^ifl«tji«  W^W^P*"  " 
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•DM  to  sooh  daimfl,  other  than  to  My  thftt  all 

cluDu  grounded  in  equi^  or  juatioe  shoidd  be 
adjudicated  by  ihifl  oourt  If  tb^  bM  any  thing 
Im  than  that,  tbeiy.  would  disoriminaM;  it  would 
ba  inridiona ;  it  mnld  pbwe  aoiM  daimanta  onai 
better  baal^  and  others  <m  a  wane.  Weoartain- 
ly  do  not  desire  that  anything  <^  that  kind  sball 
takia  plaos.  What  we  deidre  is  ftat  all  just  or 
equitable  claims  abaU  oc^w  before  this  oourt, 
which  is  to  decide  whether  they  are  groaaded 
io  jostice  and  to  deternuae  their  amount.  If 
we  leftTe  the  section  as  it  utands  it  may 
eompel  daimants  to  go  to  the  Legislaiure 
as  well  as  to  the  ooarL  'I  preaume  the  court 
is  intended  to  reltere  the  L^pslature,  and  to 
relieve  dumants  from  going  there  at  all,  and  to 
seud  them  to  this  court,  where  justioe  will  be 
administered  to  them.  It  was  moved  in  com- 
mittee to  strike  oot  (his  clause,  and  debated ;  and 
I  am  satisfied  that  a  large  msijority  of  the  oom- 
mitiee  wore  prepared  to  adtxpi  it,'  but  as  it  was 
reached  late  in  the  evening  its  importance,  I 
think,  was  overlooked.  I  hope,  it  will  now,  be 
strickm  out.  > 

tfr.  BELL — do  not  understand  this  prdvision 
as  the  gvntlmnsn  fSron  New  Ywk  [Mr.  OpdykeJ 
doesL  I.anderstaod  it  to  provide  that  the  Legis- 
lature may,  by  general  laws,  from  time,. to  time 
prescribe  the  mode  and  manner  by  whidi  these 
claims  are  to  }m  brought  before  this  court.  I  see 
no  provision  in  the  artiolo  itself  by  which  .the 
daims  can  be  brought  before  the  oourL  It  is 
left  to  the  Legislature  to  preaoibe  such  forms,  as 
in  their  judgment  they  may  tbiok  best,  and  that 
from  time  to  time.  It  seems  to  me  it  is  im- 
portant that  this  claustf  should  be  retained. 

Mr.  LIVIXGSTOIT— I  do  uat  understand  the 
language  as  the  gentlemui  from  Jefferson  [Ur. 
ikU]  does.  I  wov^d  propose  an  amendment,  if  it 
is  iu  order,  to  meet  his  views,  so  as  to  read  aa 
foliowa:  "all  such  claims  sgainst  the'State,  in 
wtch  manner  as  the  Legislatace  shall  firom  time 
to  time,  by  general  I«ws  direct."  I  understand 
the  laogusge  now  to  refer  to.the  claims,  and  not 
to  the  manner  in  which  they  should  oome  before 
ihs  court. '  That  will  allow  the  Legislature  to 
provide  the  manner  in  which  the  claims  shall  be 
brought  before  the  oourt ;  but  give  the  oourt  joria- 
dictioD  over  sll  claims. 

Mr.  RUMSEY-^The  section  itself  I  think,  pro- 
vides all  ^t  is  necessary  and  all  that  is  contem- 
plated by  the  ameadmeni  of  the  gentleman  f i  om 
Xew  Tork  [Ur.  Opdyke].  It  dedarea  the  man- 
ner in  which  the  court  shall  proceed,  that  it 
should  be  acoording  to  the  costom  of  the  com- 
Dionlaw.  The  reason  why  this  language  was 
■oied  indsaeriUng  the  sevsrsl  cssss  which  should 
be  sent  to  this  court,  waa  that  it  was  ezosedingly 
diiBcult  to  And  language  to  indode  every  fma^n- 
slile  case  which  ought  to  be  there  disposed  of. 
Acy  entmierstion  of  claims,  individually  or  by 
dasses  prescribed  in  the  Oonstitntion  and  direct- 
ed to  be  Bent  there,  would  seem  to  eccdude  sll 
other  ctaims  not  so  enumerated,  and  Uiia  con- 
etruction  would  practically  defeat  the  objisct  of 
ilie  committee  which  was  to  provide  a  tribunal  for 
itie  disposition  o/  every  disputed  dsim  against  the 
Slate.  Gentlemm  wUl  remember  this  question 
was  discuaaod  in  ouamittee,  and  this  language  was 


approvedof  thrai,  ncpresslyforthfl  reason,  that  if 
any  case  should  arise  that  was  by  any  chanos 
OM  provided  for  by  the  Constitution  the  Legisla- 
ture might  inolude  that  particular  daim  in  a  gen- 
eral law,  and  let  it  go  bdbre  this  oourt.  I  think 
the  language  of  the  ssetloD  Is  right,  and  will  be 
found  to  cover  every  imaginable  class  of  osses. 
We  must  oondude  that  the  Legislature  will  do 
something  that  is  right,  and  timt  it  will,  in  pass- 
ing a  general  law  under  this  seo^u,  so  do  it  that 
every  cUumsnt  may  have  a  ohanoe  to  seek  his  i 
remedy  in  this  oonrL  , 

Mr.  UAIiT— With  rsgard  to  the  anmidment . 
proposed  by  the  gentlemSn  fhim  Kings  [ICr.  Liv* 
ingstoD],  the  gentleman  wiU  perceive  that  in  the 
subsequent  provision  of  the  section  it  was  a  matter 
of 'discretiou  that  "  in  all  other  respects  the  court 
shall  be  governed  in  its  adjodloations  by  the  legal 
rules  which  have  heretofore  exiated  between  the 
State  and- its  dtisens,  aooording  to  the  course  and 
pracUoe  of  the  common  law  as  modified  \^  the 
statuteaof  this  State;"  and  this  provision  em- 
braces all  that  i»  comprehended  by  inserting  the 
words  "  in  such  manner."  It  embraoea  the  mode 
of  procedure  aoonding  to  the  course  and  practice 
<^  the  common  law  as  ii  is  modified  under  the 
statutes  of  this  State." 

Ur.  Liyil^OSTON'— I  only  ofi^red  my  amend- 
ment to  meet  the  views  of  the  geotlemsn  fhm 
Jefferson  [Mr.  Sell]  to  obviate  the  difficulty.  I 
have  no  intention  of  pressing  it,  and  will  withdraw 
it  on  the  statement  of  the  gentleman  fhno  Now 
Tork  [Mr.  Daly].  .  . 

iSr.&B.XJU.-~l  move  to  amend  by  striking  out 
the  word  "such,"  in  the  fburUi  line. 

The  PBB8IDEN1>-Tbat  Is  a  part  of  the 
amendment  now  pending. 

Mr,  K:RUM — I  would  inquire,  does  not  the 
amendment  indude  auy  thing  more  than  that? 

The  PRESIDENT— It  does. 

The  amendment  was  then  read  by  the  SECRE* 
TARY. 

Mr.  LAFHAM— I  ask  fbr  a  dividon,  so  that 
the  queslioa  may  be  taken  separately  on  striking 
out  tlie  word  "  such." 

The  PRESIDENT— The  divi»on  will  be  made. 

Mr.  KBUM— I  think  by  striking  out  the  word 
"  such"  we  ranedy  the  whde  evil  without  striking 
out  the  bslanoe.  Itnowitads^  "In  which  court, 
shall  be  adjadteated  all  suehdaim*  against  the 
State  as  the  Le^slature  shall  from  timo  to  time^ 
by  general  laws  direct"  The  word  "such" 
leaves  it  to  the  Legislature  to  determine  what 
claims  shall  be  adjudicated,  whUe  striking  it  out 
the  Legislature  are  compelled  to  pro^e  for  the 
adjudintlon  of  all  obdma  against  the  Stata.'If 
the  .balance  is  steioken  ou^  as  proposed,  it  will 
leave  the  Legislature  to  determine  the  manner  of 
getting  the  dum  before  the  oourt  while  if  the 
trord  "  such  "  is  striokea  out  it  will  compel  ail 
claima  to  be  adjudicated  by  the  court 

Mr.  OPDYKE— I  accept  the  unendment  of  .the 
gentleman  fronf  Schoharie  [Mr.  Erum]. 

The  question  being  put  on  the  amendment  of 
Mr.  Opdyke  as  thus  modified,  it  waa  declared  r 
carried. 

Mr.  FULLERTON— Mr.  President,  I  offer  the  . 
following  amendment: 
Mr.  KBOM-Then»^^|^fe^^tiott. 
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u  to  the  result  of  this  vote.  I  woald  like  to  in- 
qaire  fo  the  Freaident  how  the  section  is  nov 
TeTL 

The  PRESIDENT— The  CoDvention  adopted 
the  amendmeDt  orif^oBll^  propoaed  by  the  gentle- 
mfto  from  New  Vork  [Ifr,  Opdjke],  wiih  the 
exocptioQ  of  the  word  "sudi,"  which  was 
omittel 

SEVERAL  DELEGATES— No  1  HO  I  that  was 
stricken  out. 

The  PRESIDENT— The  Chair  sUtes  it  erro- 
seously.  That  wvs  stricken  out ;  and  the  rest 
-  of  th*  clause  originallj  proposed  bj  the  freDthman 
flcom  New  York  [Hr.  Opdjke]  to  be  stricken  ont, 
was  retained.  It  will  be  rewl  hf  the  Secretotj  As 
eineoded. 

The  SECRETARY— Ab  it  was  adopted  by  the 
ConventioD  the  word  "  such  "  vaa  stricken  out  of 
the  fonrtb  line. 

Iff.  OH  E3ESR0— There  is  a  misoDderstaading 
here  now,  as  to  what  is  the  effett  of  this  vote  on 
llr.  Opdyke's  ameDdment.  As  I  QOderstaad  It, 
his  amendmeDt  is  adopted  by  ib4  Convention. 

The  PRESIDENT— The  rote  was  upon  the 
ameodment  offered  1^  the  gentteibaQ  from  New 
York  [Ur.  Opdjke],  with  the  amendment  ac- 
cepted by  bioL 

The  SECRETARY  read  that  portion  of  the 
Beetloa  sa  amended,  as  follows : 

Sia  10.^  There  shall  be  a  court  of  claims,  to 
consist  of  three  judges,  to  be'  appointed  on  the 
nomination  of  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  in  which  court 
shall  be  adjudicated  all  claims  against  the  State, 
as  the  Legislature  shall  from  time  to  time,  by 
general  laws  direct,  ' 

Mr.  FULLERTON— I  move  to  strike  oat  all 
after  the  word  "  law,"  in  the  twentv-fourth  lino. 
I  cannot  uoderetand  the  force  of  the  reasonintc 
whioh  argues  in  favor  of  the  idea  that  the  Legis- 
lature ehall  have  the  the  power  to  increase  the  pay 
-of  these  of&cers  during  their  continuance  in  office^ 
and  shall  not  have  power  to  diminish  it.  If  1  un- 
derstand the  argument,  it  is  simply  this — the 
change  Jp  the  times  has  been  euch  as  to  require 
that  ibiB  pay  should  be  incresBed  during  the  con- 
tinuance of  these  offlcers  in  oCBco.  There  may  be 
much  force  in  that  argument.  But  the  other  ar- . 
'  gument  is  equally  forcible — that  the  chans;e  in 
the  times  may  maktf  it  very  proper  that  this  com- 
pensation should  be  reduced.  Now,  I  would  take 
from  the  power  of  tbe  Legislature  the  right  either 
to  iacrease  or  diminish  the  pay,  or  I  would  con- 
fer the  right  on  the  Legislature  to  do  either,  as  it 
may  seem  to  them  proper. 

The  question  was  put  on  the  motion  of  Kr. 
Fullerton  to  strike  out  the  last  clause  of  the  aec- 
'  tioD.  and  it  was  declared  lost 

Mr.  SPENCER— I  move  to  strike  out  all  from 
and  including  hne  six  down  to  and  including  the 
word  "State,"  in  line  seventeen,  for  the  reason 
that  the  matter  embraced  is  legislation.  It  la  not 
the  proper  business  of  this  Convention,  but  a 
proper  Butgect  of  legislation.  -Besides  this,  It 
prescribes  rales  which  may  be  found  enUrely 
Impracticable.  It  may  be  that  the  gentlemen  who 
drew  this  section  can  explain  what  is  meant  by 
the  provisions  of  the  thirteenth,  fourteedth,  flf- 
tamth,  rixteeutb,  and  part  of  the  eeventeenth 


lines.  I  confess  that  with  all  my  acumen — &aat^ 
it  is  not  great,  to  be  sure — ^I.am  not  able  to  un- 
derstand It.  "  In  all  other  respects  audi  court 
shall  be  governed  In  its  adjudicatioos  by  tbe  legal 
rules  which  have  heretofore  existed  between  tbe 
State  and  its  citizens,  according  to  tbe  course  and 
practice  <^  the  common  law  as  modified  by  tbe 
stetutes  of  this  Stirfe."  Now,  I  woaM  liko  to 
know  if,  in  controversies  between  the  State  and 
Its  ci^Tena  upon  claims  against  tiie  State,  the 
course  and  practice  of  the  common  law  has  erer 
been  adopted. 

Ur.  DALY— 1  call  tbe  genUemaii's  attention 
to  the  faut  that  the  portion  of  the  seothm  ha  now 
proposes  to  strike  out^  wu  the  subject  of  delib- 
erate discussion  by  the  committee  for  an  entire 
evening,  in  which  tbe  views  of  gentiemeu  were 
fully  expressed  on  this  psrticular  proviaion ;  and 
it  was  adopted  after  mature  consideration  and 
great  deliberatiim.  Very  possibly  the  gentleman 
was  not  present  and  may  not  therefore  have 
beard  the  reasons  assigned  by  the  various  gen- 
tlemen who  spoke  on  the  several  propositions  for 
amending  this  pai«  of  the  section. 

The  amendment  offered  by  Ur.  Spencer  was 
read  by  the  SECRETARY  as  follows  : 

To  strike  out  from  line  six  to  line  saveuteen, 
as  follows: 

"  Baoh.  claims  shall  be  tried  without  a  Jnry, 
but  the  facts  found  by  the  court  on  the  proofs 
shall  be  stated  in  each  adjudtcation.  In  all  case^ 
where  such  claims  shall  amount  to  five  hundred 
dollars  or  more,  and  be  for  the  value  of,  or  dam- 
ages to  real  eatate,  the  judges  of  said  court  shall, 
and  in  all  other  cases  may,  view  tiie  property  in 
question,  and  in  deciding  thereon  shall  contider 
their  own  estimate  of  such  value  or  damages  in 
connection  with  the  evidence  in  the  case.  In  all 
other  respects  such  courts  shall  be  governed  ia 
its  adjudications  by  the  legal  rules  which  have 
heretofore  existed  between  the  State  and  tta  citi- 
sans,  according  to  the  courae  and  practioe  of  the 
common  law,  as  qjodified  hy  the  statates  of  this 
State." 

The  question  was  put  on  the  amendment 
offered  by  Ur.  Spencer,  and  it  was  declared 

lost. 

Ur.  LIYINQSTON— As  there  seems  to  have 
been' some  misapprehension  about  the  atneodment 
originally  offered  by  the  gent)pman  from  New 
York  [Ur.  Opdykel,  I  will  now  move  the  further 
amendbent  to  strike  out  in  the  fourth  line,  after 
the  word  "State,",  down  to  and  Including  the 
word  "  direct,"  being  the  words  "  as  the  L^iala- 
tiire  shall  from  time  to  time,  by  general  laws 
direct" 

Tbe  question  was  put  on  the  motion  of  Hr.- 
Livingston,  and  it  was  declared  lost. 

Ur.  E.  BROOB^S — I  propose  a  verbal  amend- 
ment in  the  third  line,  which  has  been  adopted 
by  the  Committee  on  Revision,  in  all  such  cases, 
and  that  ia  to  strike  out  the  word  "  advice,"  bo 
that  it  win  read,  "  on  the  nomination  of  the  Gov- 
ernor, by  and  with  the  consent  of  the  Senata" 

The  amendment  was  made. 

Ur.  POND— I  propose  to  amend  by  Sbrikbfr  out 
after  the  word  "judges  "  In  the  second  line,  down 
to  the  word  '"Senate." 

The  PBBSIDlIg||;-y^,e©^9gf^  not  S*" 
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BUM  to  that  of  th*  gvntlemiK  tnm  Rkbmond 
[Hr.  K  Brooks]. 

Tba  qaestiOD  wu  then  put  on  the  motion  of 
lb.  E.  Broolcs,  and  it  was  declared  carried. 

Ur.  POND — nov  more  to  strike  out  after  the 
word  "jiM^^  "  in  the  secoid  line  down  to  the 
wHd**8eBRte**iiithe  third  Un^  and  inaorting 
**(()  be  deeted  by  the  people^*'  and  wt  that  I  aak 
tlie  ayes  and  noes. 

A  Buffldent  number  not  seconding  the  C&U, 
Ut»  ayta  and  noes  were  not  ordered. 

Hie  qnestioD  was  put  on  the  amendment  of- 
find  bj  If  r.  Pwd,  and  it  waa  declared  losL 

Mr.  BAKBK— I  mora  to  strike  oat  the  word 
*^Mi'*fai  tha  fborteeiKhline^  andfniert  in  ^ce 
thereof*  in  the  trial  of  ixuses  and";  strike  out 
"the"  in  fourteenth  line,  also  strike  out  all  after 
the  word  "rules  "  in  fourteenth  line  down  to  and 
iudadiog  the  word  "cittzeos"  in  fifteenth  line, 
and  ioaert  in  plM»  thereof  the  foUowing  words : 
"oferideBoe.'' 

As  Uw  wetfoii  now  stand  it  provides  that  "In 
all  other  respects  such  court  shall  be  goremed 
in  its  adjudications  by  the  legal  rules  which  have 
hereurf'ort  e^ted^between  the  State  and  its  dti- 
zeus."  The  qaeslioQ  has  been  asked  by  the 
gentlmiaa  from  Steuben  [Ur.  Spencerj  what  that 
clanse  meant,  and  tite  geatleman  who  professed 
to  answer  it  hu  not  given  an  inteUfgeat  answer 
to  it.  I  am  not  sware  of  any  rules  of  evidenoe 
that  have  been  establL^d  between  the  State  and 
the  citiEen,  or  any  rules  of  proceeding.  I  suppose 
the  intention  of  the  framers  of  the  secUon  was 
that  theae  triala  shall  be  governed  by  ordinary 
rules  of  evhleaoe  as  in  other  courts  between  citi- 
len  and  citizen.  If  amended  as  proposed,  it  will 
read: 

"  In  all  other  respects  sudi  court  shall  be  gov- 
i  rued  in  the  trial  of  causes  and  adjudications  by 
Wjal  rules  of  evidence  according  to  the  course 
and  practice  of  the  common  law  as  Ihodlfled  by 
the  statutes  of  this  State." 

Sir.  DALT — I  will  state  to  the  gentleman  who 
Las  jnst  taken  his  seat  (Ur.  Baker],  with  regard 
to  hia  au^eadon,  that  I  rose  to  answer  the  ques- 
tion of  w»  gentleman  from  Steuben  [Ur.  Rumaey] 
and  did  not  do  so,  that  tbe  very  portion  to  which 
he  now  refers  was  the  subject  of  particular  dis- 
cossion  on  the  evening  to  which  I  have  referred. 
The  rules  of  common  kw  which  prevail*between 
the  <^tizens  of  a  State  were  patdicularly  referred 
to  and  pointed  out ;  and  as  toe  whole  subject  was 
eone  over  aud  disoussed  in  Oommittee  of  the 
Whole,  I  do  not  feel  called  upon  to  repeat  the 
msUer  here.  The  gentleman  may  not  bare  been 
present  during  that  discussion. 

Ur.  M.  L  TOWNSEXD— I  would  ask  the  gentle- 
Dan  fnm  Kew  York  [tfr.  Daly]  what  he  under- 
stand to  be  the  meaniag  of  the  provisirai  of  this 
Kction  or  how  it  was  nnderstood  by  tbe  commit- 
tee? "In  dealings  between  a  State  end  its  citi- 
zen^" what  does  the  gentleman  from  New  York 
[Ur.  Daly],  and  what  did  the  committee  understand 
by  that  provision,  if  he  will  Cavor  ns7 

Ur.  DAXY—lCr.  PresldeBt— 

The  PRESIDENT— Tlie  gentlemanjias  already 
fpoken  on  the  qnestiou,  and  la  debarred  under 
the  rule. 

Ur.  UBBKirr— I  wish  to  a«k  whether,  as  bo- 
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twoen  »  State  -and  ila  cidzens,  there  is  not  some 
presumption  in  favor  of  the  State ;  whether  there 
are  not  some  rules  which  do  not  strictly  apply  as* 
between  citizens.   If  that  is  so,  then  tms  becomes 
very  (flear.  • 

Mr.  RtJUSBY— The  object  of  the  gentleman 
from  Uontgomery  [Ur.  Bsker]  seems  to  be  to 
change  this  from  the  establishment  and  recogni- 
tion of  certiun  primnplee  of  right,  properly  appli- 
cable between  a  State  and  its  dUzena,  to  a  mere 
proviaion  for  the  practice  of  the  court  on  thetrlxl 
causes  before  this  court  Such  was  not  the  in- 
tention of  tho  provision.  Its  object  was  to  recog- 
nize and  adopt  a  well  settled  prmdple  which  has 
long  prevailed  and  wiiiob  ought  not  to  be  surren-' 
dered.  I  apprehend  that  every  gentleman  in  this 
Convention  knows  that  the  State,  in  the  manage- 
meni  of  its  affnirs,  is  exempt  from  certain  oauses 
of  action  that  individu^  would  not  be  ozempt 
from.  If  the  State— 

The  hourof  two  o'cdock  bavuig  arrivod,  tbo 
FBBSIDBNT  annonaced  tiial^  midsr  the  staoiUog 
mle,tbo  OoDventfam  would  take  a  reous  unUl  seven 
o'clock. 


EvSBItTO  SeSSIOK. 

The  Convention  re-assembled  at  seven  o'doek 
p.  K.,  the  PRESIDENT  pro  tern.,  Ur.  FOLOEB, 
in  the  ohsir. 

The  PRESIDENT  pro  iem.  announced  the  pend- 
inc;  question  to  be  on  the  amendment  of  Ur.  Baker 
to  strike  out  the  word  "its,"  in  the  fourteenth 
lice,  and  insert  in  place  thereof  the  words  "  In  the 
trial  of  causes  and  j"  and  to  strike  out,  aljo  in  the 
fourteenth  line,  all  after  the  word  "rules"  down 
to  and  includbig  the  word  "  oltisens,"  in  the  fif- 
teenth lln^  and  insert  in  place  thereof  "ofevt 
dence." 

Ur.  YERPLANOK— Zs  an  amendment  nov  in 

order? 

The  PRESIDENT  pro  tern.— The  Chair  under- 
stands that  an  amendment  is  in  order. 

Ur.  YERPLANCE— I  move,  as  a  substitute  for 
the  amendment  of  the  gentleman  fsom  Uontgom- 
ery [Ur.  Baker]  to  strike  out  all  after  the  word 
"  case,"  in  the  thirteenth  line,  down  to  and  in- 
cluding the  word  "  State,"  in  the  seventeenth  line. 

The  PRESIDENT  pro  tem.— The  Chair  is  of 
opinion  that  that  amendment  is  not  now  in  order, 
it  being  o  proportion  to  strike  out  Tlw  Conven- 
tion is  flrat  entitled  to  perfect  beflxe  an  amend* 
ment  to  strike  out  can  be  entertained.  . 

Ur.  YERPLANCK— Then  I  will  renew  my  mo- 
Uon  at  the  proper  time. 

The  PRESIDENT  pro  fem.— Tbe  question  now 
is  on  the  amendment  of  the  gentleman  from  Uont- 
gomerrrUr.  Bakerj. 

Ur.  vERPLANCE— Then  let  nw  say  a  word 
upon  that  subject  The  section  provider  that  the 
court,  in  addition  to  heariog  testimony,  ere  to 
view  the  premises,  when  damages  to  real  estate 
are  claimed,  and  to  take  into  consideration  their 
own  opinlon'of  the  value  of  tia  premises,  in  de- 
ciding tbe  case.  In  that  regard  the  oonrt  departs 
from  the  usage  of  the  common  law,  but  In  no 
other ;  and,  therefore,  if  the  section  should  be 
altered  as  indicated  by  tbe  amendment  .1  have 
Buggeflted,  the  ooort  ip#i^tS:i«0|^4Oo  de- 


part  goaarallj  from  the  oonmon  law  ndei,  bat 
only  of  deputiog  from  (hoee  rulee  m  auUuHlzed 
,  by  the  gectloa ;  and  it  eeenu  to  me  that  it  would 
be  better  to.strike  oat  the  entire  olauae,  instead 
^a^ted^  it^^^wedby  the  genOemui  frraa 

.  "Mrf^SSsifer— The  qoeitlon  vfaeOier  this  ar- 
ticle should  beadoptedor  not  isonethatluabeni 
YtTj  fully  diacuaaed  in  the  OonTantion  alr^y, 
and,  it  ia  abac^utely  neoeaaary  that  a  proviuon 
aliould  be  adopted,  provided  you  undertake  to  re- 
Btrict  the  Legislature  from  aoting  upon  all  the  in- 
dividual private  olalma  that  come  before  that 

ibody.  That  has  been  d<me  by  the  prov^on  al- 
ready adopted,  and  now,  if  you  do  not  adopt  thia, 
or  some  other  provision  of  the  kind,  you  leave  all 
thia  large  claas  of  claioiB,  many  of  them  entirely 
right;  I  believe,  without  any  sort  of  remedy.  Thia 
section  was  adopted  for  the  ezpreaa  purpose  of 
providing  the  only  remedy  left  for  these  claimants 
if  the  outer  provision  to  which  I  hare  refer- 
red, reatrictlog  the  Legislature  fnm  legislating 
np(m  private  daims,  ia  to  be  oontiniwd  in  the 
Constitution.  The  proposition  of  the  genUe- 
man  from  Montgomery  [Mr.  Baker]  to  strike 
out  this  portion,  'and,  in  lieu  it,  to  insert 
something  else,  amounts  simply  to  thia :  He  pro- 
poses to  make  a  rule  of  practice,  instead  of  doing 
as  the  cunmittee  intended  whui  Hin-  adopted 
thia  propoaition,  to  lay  down  a  role  of  law  from 
whidi  that  court  could  not  and  t^oidd  not  de- 
purL  Now,  it  ia  perfectly  well  understood  that 
lu  adjudicating  upon  claims,  our  courts  at  present 
are  at  liberty  to  sustain  a  claim  as  between  indi- 
vidual and  individual,  which  would  ncd  be,  and 
which  never  has  been  reoopiizad  aa  a  aliim  be- 
tween an  individual  and  the  State.  If  an  indi- 
vidual makea  an  improvement  he  is  responaible 
for  alt  the  incidental  damaKss  which  follow  from 
that  improvement.  If  an  individual  has  an  agent 
who  is  acting  for  him,  the  individual  is  responsi- 
ble for  whatever  iqaiy  results  from  the  negli- 
gence of  that  ^;eiit ;  but  the  State  baa  never 
beld  itself  responuble  and  ought  not  to  hold 
itself  reapon^ble  fbr  any  such-  causes  of  ac'tion. 
The  State  hal  uniformly  been  in  tb»  babit  of 
creating  highways,  or  rather  the  highwaya  have 
been  constructed  under  the  authority  of  the  State, 
and  then  handed  over  practically  to  the  offioera 
of  the  towns,  who  thereafter  ttare  had  entire  con- 
trol in  the  management  of  them;  and  1^  course 
the  State  has  never  held  itself  responsible  and 
oi^ht  not  to  hold  itself  responsible  for  any  dam- 
ages resulting  from  those  roads  being  out  of  repair, 
or  any  thing  of  that  kind;  and  the  State  has 
never  been  held  reaponsitue  by  any  legi^tive 
body  for  danu^es  resulting  from  the  acta  of  per- 
aona  who  h^ve  had  charge  of  such  highways  or 
other  pnblio  Improveroenta.  The  improvements 
are  made  for  the  beneSt  of  the  whole  State,  and 
any  damages  that  may  incidentally  result  from  any 
defect  in  the  making,  or  any  uegligence  in  the 
work  of  thoae  improremenla,  have  never  been 
held  as  a  charge  against  the  State.  The  object 
of  thia  section  was  to  impose  a  rule  of  lav  that 
abould  be  imperative  upon  the  courts,  that  here- 
after tbsy  should  apply  predsely  the  same  rule  with 
re^ird  to  liaUlitT  of  State  which  has  always 
heretofore  been  reoogniaed  exempting  them  from 


aotiuii  of  this  kind.  Hiat  ii  the .  ol^faot  of  this 
proviaioD,  but  if  you  strike  It  oat  jou  leave  the 
courts  at  llber^  to  declare  the  law  between  the 
State  and  the  citicen  in  these  (daime  for  damage^ 
to  be  preoiaelr  as  it  is  now  between  individual 
and  IndiTidnal;  and  larelT  that  ■houUnot  bastk 

Mr.  VBRPLAfiCE— Will  the  gantlemaD  allow 
me  to  aak  him  a  question  ? 

Mr.  BirUSBY— Certainly,  sir. 

Ur.  YERPLANOK— What  the  article  prepoees 
to  retain,  is  the  legal  rule,  which  has  heretofore 
eziated  between  tlw  State  and  the  oitizeo.  Sow, 
tf  such  legal  rule  exiit,  and  yon  ooalt  this  imvis- 
itm  entindy,  I  would  like  to  know  if  the  oonrts 
established  by  thiaurtdde.are  not  bound  bythose 
legal  rules. 

Mr.  BUMSEY— FerfaajM  they  may  be ;  but  the 
committee  did  not  intend  to  leave  any  thiog  in 
doubt  upon  that  aubjeot.  They  did  not  intend  to 
force  the  State  in  thia  court  as  a  defendant,  and 
then  to  allow  the  court  to  declare  the  law  betweea 
an  individual  and  the  State  to  be  what  it  ia  be- 
tween individual  and  individual  in  auch  cases.  It 
is  perfectiy  well  understood  thst  heretofore  the 
State  has  not  been  subject  tobsuit;  but  if  you 
bring  the  State  in  and  make  it  defendant  and 
subject  to  suit,  unless  you  make  some  reatrictioa 
in  the  operation  of  the  law  upon  the  States  it 
must  Bordy  omne  in  aubjeot  to  all  tiie  rules  sad 
obligations  existing  by  the  oocomoo  law  between 
citizen  and  citizen.  There  can  be  no  other  leault 
from  striking  this  out,  except  to  make  the  State, 
aubject  to  the  rulea  of  law  which  prevail  in  de- 
termining the  rights  of  citizens  in  audi  cases,  un- 
less those  rules  are  restrioted  in  their  operatoi 
upw  the  Stale  so  as  to  make  it  oha^aable  only 
with  such  damagee  aa  the  State  has  been  held 
liable  for  under  the  common  law,  as  heretofore 
administered. 

Mr.  YEBPLANCE:— Wm  ihegentieman  aOow 
me  to  ask  him  another  question? 

Ur.  KUMSEY— Yea.  air. 

Ur.  TERPLANOK— As  you  propoae  to  guard 
and  protect  this  immunity  of  the  Statet  would  it 
not  be  better  to  do  it  by  ^reot  language,  ud 
not  use  the  term  "  legal  rule  '*  upon  the  subject  f 

Mr.  BUMSET— I  have  no  particular  partiality 
for  the  words  used  here.  Any  other  words  thet 
will  as  well  or  better  acoom^ish  the  purpose, 
will  suit  ma  aa  well  as  these;  but  Ideairethu 
that  rule  of  law  riunild  be  retired,  provided  tiiu 
court  ia  to  be  established  at  alL  I  think  Uiat  tlu 
worda  that  are  used  here  do  retain  that  rule  of 
law,  and  retain  it  in'snch  a  way  aa  that  there  can 
be  no  mistake  about  it;  but  if  other  worda  viil 
do  it  better,  I  have  no  objection  to  adoptius 
them.  . 

The  queation  was  put  on  the  amendmeot  of 
Ur.  Baker,  and  it  waa  declared  lost, 

Mr.  GBATE3— I  desire  to  amend  the  bixeU 
and  seventh  Imes  as  follows :  Stnke  out  of  i^e 
aixth  line  the  word  "  without "  and  insert  inij 
word  "  by  "  before  the  words  "  a  jury  "  and 
after  the  word  "jury"  theaeworde^  "whenfw- 
manded  by  the  clainiant,"  and.insert  after  th^ 
word  "  proofa  "  in  the  sovenUi  line  the  wwi*  " 
tried  without  a  jury,"  so  that  the  sixth  and  s?j- 
entii  lines  shall  nad  thus :  "Such  daims  shall  m 
tried  by  a  JU17  when  demanded  by  the  cUimw^ 
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bat  the  &cta  fonod  br  the  ooart,  on  tiw  proofii,  if 
Biedwithoatft  jorr,  dull  be  stated  in  eMhaclJudl* 
eadon."  Sir,  ttua  OonnntUsi  must  be  aware  (hat 
the  oUma  preamted  agstoat  the  Btate  are  dlainis 
araing  upcm  proptf^  takan  by  the  State  without 
die  oooant^  abd  ia  moat  caaea  ^iost  the  will 
.  of  the  claim  ants.  Thia  court  that  it  ia  proposed 
to  organize  is  to  be  a  court  (Hjnnized  by  the  State 
itaelf  without  the  oonaeat  of  tite  olalxumti,  and 
therefore  when  a  claun  is  to  be  adjudtoated  the 
di^nant  ia  forced  to  oome  before  a  tribmtal  which 
he  has  had  no  hand  in  forming',  a  tribunal  ap- 
pointed by  tlM  State  for  tlie  purpose  of  serving 
tlie  apeciflo  ends  of  the  State,  proteetiBg  and  se- 
curing the  rights  of  the  Btate  against  the  daim- 
aots  Uiet  are  scattered  alt  along  throughout  the 
Sute.  Now  it  is  manifestly  unjust  to  compel  a 
man  wboee  property  has  been  taken  from  him 
without  his  oonseat  and  against  hia  will  to  go 
before  a  tribunal  directed  or  organized  by  the 
Siate  without  his  assent  or  koowleoge^  thus  depriv- 
ing him  cmiicely  of  any  duAm  in  the  aelecttDn  of 
tin  tribunal  that  is  to  determino  his  ri^ts  and 
the  value  of  bis  property  so  taken.  WhUe  I  con- 
cede to  the  State  the  right  to  take  private  prop- 
erty for  puUio  purpoaea,  1  also  claim  that  the 
State  itself  should  be  just  in  the  oompensation 
ihat  it  awards  to  ttie  Individual  whoso  property 
ii  thas  taken,  and- a  claimant  whose  propar^  has 
been  taken  in  this  way  certainly  should  have 
some  right,  some  ctioice,  in  the  tribunal  that  is  to 
determine  the  value  of  that  proper^  or  the 
amount  of  damage  he  has  sustained.  The  Con- 
sUtnticm  of  1846,  when  it  gave  to  the  State  the 
power  to  take  property  for  puUic  purpoeee,  also 
determined  that  the  r^it  oiT  the  olaimant  abould 
be  dedded  by  a  jury  or  three  oommisBloDers 
appointed  hj  Ae  court  anuiorlzed  for  ttiat  purpose. 
Now  fis  it  right  or  just  that  the  State  should  select 
iia  tribunal,  and,  gainst  the  will  of  the  claimant, 
and  without  consulting  him,  say  tliat  by  this 
mode,  and  this  mode  akae,  his  rights  are  to  be 
determiaedr  This  tribnnal  miy  be  a  good  tribu- 
nal bat — 

Mr.  LAPHi^U— Will  the  gentleman  allow  me 
to  ask  him  a  qoastion  ? 

Mr.  GRAVKS— Tes,  air. 

ilr.  LAFHAH — Are  not  these  damages  now 
Appraised  by  the  oanal  ai^traiaers,  who  are  appoint- 
ed in  the  aame.manner. 

Mr.  QBATX&— I  believe  they  are,  sir,  but  that 
does  not  show  that  it  ia  just  by  any  means. 
There  ia  a  manifaet  ii^ustice  in  that  tribunal ;  and 
all  along  the  line  of  the  canals  complaints  have 
been  made  by  men  whose  propert7  'baa  been 
taken  for  puUio  purposes  without  their  consent^ 
against  the  Judgnint  and  deoiirions  of  the  oiiud 
appraisers.  Kow,  while  I  accredit  to  those  oanal 
apiKiisarB  good  judgment  and  honest  intentions,  I 
still  contend  that  the  ooort  before  whi<di  thaee 
claims  are  to  be  tried,.should  at  least  afford  to  the 
cl^imaut  himself  the  opportunity  of  being  satis- 
lidd  that  the  tribunal  before  which  his  oliUm  is  to 
be  tried  is  a  fur  and  Just  one,  and  a  tribunal  in 
part  of  hia  own  Aleo^n.  Why  d^y  in  these 
oaaos  to  the  claimant  the  right  to  have  his  claim 
settled  by  a  juiy,  any  more  tha&  yoa  would  deny 
that  r^bt  to  the  claimant  in  a  controversy  be- 
tween individnalaL    If  an  indlvidnal  In  my  ti^li- 


borhood  should  assume  to  oantrol  my  property, 
and  get  possession  of  it,  and  I  should  dedre  to 
waive  my  sotion  of  trespasa  and  to  bring  an  action 
of  assumpsit  against  him,  the  law  would  permit  me 
to  try  that  aottOK  before  such  a  tribune  aa  I  pleased, 
before  a  court  and  jury,  or  before  a  ooart  without 
a  jury,  Jnst  aslshoold  choose.  Now  Is  it  any 
more  tluui  just  that  in  Individual  whose  properly 
has  been  t&ken  without  his  consent  and  againsthis 
will — choice  {Ht^Mrty,  perhaps— «hould  have  some 
opportunity  to  have  hie  rights  determined  by  a  tri- 
bunal of  his  own  dMHce,  tlm  same  as  he  would  have 
in  a  controversy  between  himself  and  an  hidividual 
neighbor.  In  my  judgment  it  is  no  more  tlian 
jnst.  In  many  instaooea  perhaps,  thu  right 
might  be  waived,  and  a  man  might  be  willing  that 
his  oauae  should  be  settled  by  this  State  tribunal ; 
but  if  he  chooee  to  have  it  tried  in  the  wdinary 
manner  by  a  court  and  jury,  I  certainly  think  he 
ought  to  have  that  right. 

Mr.  LAPHAM— I  have  hoard  no  serious  com- 
[daints  made  of  the  mode  of  detemfaiiDg  these 
daims  for  damagoa^  bo  for  as  they  are  within  the 
jurisdlctaon  of  the  canal  appraisers.  The  tronble 
f>om  wUch  this  State  has  suffered  so  seriously, 
IS  this — that  after  the  can^  appraiaers  have  passed 
upon  claims,  and  have  rejected  them,  as  want- 
ing in  equity  uid  justioe,  appeals  have  been  made 
to  tiw  le^uotive  pow«r  of  the  State^  and  claims 
whidi  had  been  rqeoted  as  uojuat,  have  been,  1^ 
the  Legislature,  authorized  to  be  audited  and  al- 
lowed; audi  fVirtber,  claims  that  have  been  reject- 
ed by  one  Legislature  have  been  .authorized  and 
allowed  by  a  subsequent  Legislature.  Now,  Mr. 
President,  the  object  of  this  provision  is,  to  sub- 
stitute in  the  place  of  the  oanal  appraisers,  and  ia 
the  place  of  the  Legislature,  in  dealing  with  lliesa 
cases,  a  tribunal  to  determme  entirely  this  whde 
class  of  daims,  and  it  Is  ttte  Intention  of  tUs  sec- 
tion to  prescribe,  in  genenl  terms,  the  rules  upon 
which  these  daims  are  to  be  determined,  and  the 
limits  within  which  th^  are  to  be  presented;  in 
oUier  word^  the  intentiMk  of  this  section  is  to  take 
entirely  away  from  the  l^slative  power  all  con- 
trol over  this  subject,  and  to  merge  in  this  court 
of  daims  the  eierdse  of  the  functions  of  this  kind 
which  are  now  performed  by  the  canal  appraisers 
and  by  the  Legislature.  Li  addition  to  that,  this 
section  provides,  and  wisely  provides,  what  thia 
State  has  not  eqjoyed  heretofinv — it  provides  that 
every  claim  whiob  is  thns  proseouted  shall  be  a^, 
tended  to  by  a  soUdtor  in  behalf  of  the  State. 
One  great  trouble  whkih  has  existed  heretofore  iA 
regard  to  this  dass  of  claims  has  been  that,  the 
State  has  not  been  represented  before  these  tri- 
bunals. Claimants  have' c<une  before  the  Legis- 
lature with  their  daims  well  digested,  theh:  oono- 
ael  having  prepared  their  oases  carefully  in  ad- 
vance, and  have  thua  secured  a  lef^slative  act, 
and  .then  have  gwie  before  the  canal  board  or  the 
canal  appraisehi  in  pursuance  of  that  act,  and  lit- 
erally taken  Judgment  by  default  for  the  amounts 
of  their  daims.  Now,  the  object  of  thia  provision 
is  to  close  up  these  avenues  injustice  by  which 
the  treasury  of  the  State  is  annually  robbed  of  hun- 
dredsofthouaandsof  dollars.  I  deem  tiiis  provision 
of  this  section,  as  it  has  been  reported,  a  wise 
and  well  guarded  proviaion,  and  thwefore  I  have 
o^iOMd  the  proposltiu  to  strike  out  of  the 
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hodj  of  this  Beotion  thoae  prori^oQB  whieh  de- 
termine to  «  great  extent  hf  what  roles  this  ocKirt 
abaD  be  Rowiwd  inpuain;  upcm  tUitAuBof 
dainu.  Vow,  heretofore  the  rule  has  been  that 

the  State  could  sot  be  proeeouted  at  all.  There- 
fore the  appraiaera  were  constltated,  and  tbere> 
fore  the  right  to  appeal  to  the  lef^alative  power 
baa  been  so  largely  exercised.  The  objeot  oon- 
t^plaled  hj  tiiis  proviuoD,  while  it  doea  not 
sul^eefe  the  State  to  ptosecaUm  in  the  sfcrlot 
sense  of  tiw  term,  is  bo  plaoe  the  questloo  of  the 
obligation  of  the  State  Id  aach  caaea  in  the  hands 
of  a  court  properlr  coQBtltnied  and  governed  by 
rules  which  are  prescribed  in  the  body  of  the 
CoDslitution  itself,  so  as  to  secure  JusUoe  to  every 
class  and  deacrlptloD  of  cUtmanls,  to  prevent  the 
poBslbilitiy  of  appeals  for  1  egislative  sctioD,-  and 
to  prevent  the  toinglog  up  of  old  and  stale  de- 
mands which  have  been  rejected  by  tribunal  after 
tribunal,  and  the  making  of  reiterated  applioa- 
cations  for  relief  which  have  already  been  once 
or  more  than  onoe  denied. 

Ur.  GOMSTOCK— I  move  an  amendment  in 
Unes  eight,  nine  and  ten  of  this  section.  As  the 
aeotioQ  now  stands,  in  all  oases  where  the  daim 
■monnta  to  five  hnndiod  dollars  and  relates  to 
leal  cetMe— is  for  the  Taloe  of  or  damagei  to  real 
estate — ^tbe  court  must  g;o  and  examine  the  prem- 
ises. I  move  to  strike  out  in  lines  eight  and 
nine  the  word  "shall"  and  "in  all  cases,"  so 
that  it  will  read  thus;  "and  in  all  oasea  where 
such  claims  shall  be.for  the  value  of  or  damages 
to  real  estate  tha  jadgea  of  said  ooort  may  view 
the  property  In  acUon?'  I  was  not  presant  when 
this  article  was  considered  In  Committee  of  the 
Whole,  and  I  do  not  know  therefore  whether  the 
point  to  which  my  amendment  relates  was  adopted 
or  not.  It  does  seem  to  me,  however,  a  veiy  un- 
suitable and  inoonvenieBt  provision  to  bo  placed 
in  the  Ccmstltution,  a  provision  whidt  would 
make  it  Imperative  m  all  cases  for  the  Judges  of 
this  court  to  travel  to  view  the  premises  in  rela- 
tion to  whidi  the  claim  was  brought  Our  sys- 
tem of  internal  improvements  penetrates  to  every 
part  aud  comer  of  the  State,  and  as  these  claims 
will  arise  in  every  pwtion  tiie  State,  the 
effoot  of  this  proviBi(m  will  he  to  main  fhia  a 
ramWog,  traveling  oonrt  X  do  not  tUuk  it  will 
be  found  that  the  provision  will  work  well  as  a 
permanent  and  ucchsngeable  one.  I  am  bettor 
satisfied  to  have  the  Constitution  allow  the 
Judges  to  go  and  view  the  premises  in  all  cases 
where  real  estate  is  affjctod,  .but  I  would  not 
make  it  imperative  upon  them  to  do  so.  The 
thing  proposed  may  require  some  legislation. 
The  Legislature  wiU  organize  this  court  and 
make  audi  provision  on  this  particular  subject  as 
it  pleases.  It  will  be  required  that .  the  sittings 
of  this  court  shall  be  held  in  contsHiBbparts  of 
the  State,  and  in  different  placeB,^IMk->frteij««|f - 
self  opposed  to  «i  Imperative  provision,  s^yiUR 
thatinsll  oases  these  jnd^  must  travel  and 
exmnine  the  premises  in  regard  to  which  claims 
ahail  arise* 

Mr.  ALYORD — I  suppose  this  is  only  for  the 
purpose  of  constitutionalizing  ^e  present  law 
Dpoa  this  subject,  so  far,  at  lesat,  as  it  relates  to 
the  canals.  The  law  now  requires  tha  canal  ap- 
praisers to  visit  in  pemm  tha  ktcall^  vhwe  the 


damage  in  said  to  have  occurred,  or  where  prop- 
erty has  been  taken,  and  upon  that  view  of  the 
premises,  in  conjonotiOD  with  the  oUier  testi- 
mony praaentad,  to  m^e  up  their  judgment,  I 
tikink  that^  taking  into  ooosideration  the  fact  that 
this  has  bean  tha  past  praoUoe  (tf  the  State,  and 
has  eventuated,  so  far  as  the  State  is  oonoemed, 
in  ita  getting  proper^  at  iu  fur  value^  where  it 
has  been  taken  for  the  poqwaea  of  the  State,  i% 
xoMf  be  well  eaou^  to  nttln,  llodtsd  ni  U  is 
here,  tha  provision  that  this  court  must  visit  the 
premissa  in  oases  involring  this  amonnt  or  more ; 
and  that  in  oases  involving  leas  value,  they  maj, 
or  may  not,  as  they  think  proper.  It  is  a  peraaa- 
bulahng  ooiirt,  and  must  of  oeceeaity  beao,  in 
connection  with  our  ^tam  of  internal  improve- 
ments. Tha  practice  has  alwaya  i)een,  and  the 
law  is,  that  the  oanal  appr^aers  must  go  to  the 
ioau  in  quo,  must  examine  into  the  matter  on  the 
premises,  and  judge  and  award  damages  from  the 
evidence  that  is  adduced  before  them  io,addicion 
to  that  derived  from  their  own  personal  obser- 
vation; and  it  is  well  enough  if  wa  are  going  to 
oonstitutlonalize  this  court,  that  we  should  also 
put  apM  it  the  same  duties  ^t  now  rest  upon 
the  oanal  appraisers,  the  imposition  of  which 
upon  thoae  olBoers,  has  bean  found  to  bancflt  tiw 
interesta  of  the  State. 

The  question  was  put  on  the  amendment  of  IfrJ 
Gomstock,  and  it  was  dedared  loat, 

Ur.  YBRPLANOK— I  move  to  strike  out  the 
word  "  legal "  in  the  fourteenth  line,  and  to  io- 
BKt  the  watd  "  and  "  before  the  word  "accord ing  " 
in  the  fifteenth  line,- 80  that  the  aenteDoe  will 
read  "  in  all  other  respeota  such  court  shall  be 
governed  m  ita  adjudications  by  the  rules  which 
have  heretofore  existed  between  the  State  and  ita 
citizeni^  according  to  the  course  and  practice  of 
the  common  law  as  modified  by  the  statutes  of  this 
State."  There  are  DO  Budi  thin^ai  leial  rules 
upon  thia  subject  exia ting  between  the  Statosnd  tha 
citizen;  nor  are  there  any  legal  rules  which  ob- 
tain "  according  to  the  course  and  practice  of  the 
common  law  as  modified  by  the  statutes  of  this 
State but  if  this  can  be  amended  as  I  have 
attested,  it  will  then  read  that  "  in  all  other 
respeota  the  court  shall  be  goviuiMd  in.  iu  odju- 
dioationB  by  the  rules  which  have  heretofore  ex- 
isted between  the  State  and  the  citizen,  and  ac- 
cording to  the  practice  of  the  common  law,  as 
modified  by  the  atatutes  of  the  State,"  and  I  think 
that  will  reach  the  object  in  view, 

Ur.  EBUll— I  would  like  to  inquire  of  the  gen- 
tleman who  has  latt  poken  (or  of  any  other  of  the 
gentlemen  who  have  this  au^aot  in  obarge  )  what 
rules  he  refers  to,  or  wbjUt  rules  this  ieetfon  re- 
fers to  as  "  heretofore  easting  batweea  tha  titl- 
zen  and  the  State." 

lb.  M.  L  TOWSEND-I  am  In  considerable 
doubt  aa  to  what  ought  to  be  done  with  tiut  clause 
of  this  aeotim  to  whfadi  the  aamtdment  of  the 
gentleman  from  Brie  [Ifr.  VMplandc]  raHra  after 
what  has  been  tdd  ua  the  geotleman  from  On- 
tario [itr.  Laphaml.  I  am  still  a  little  aftaid  of 
requiring,  by  constitutiooal  ebaotment,  this  court 
that  we  create,  to  act  in  iU  decisioos  according  to 
the  rules  that  haVe  heretofore  existed  between 
the  State  and  ita  citizens ;  for,  if  I  understand 
thoae  gentlemen  oorrectly,  and  their  numonr  con- 
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eon  itith  mfiw,  than  bxa  bam  no  ooooeiTmble 
cl*im  that  coald  be  aet  vp  against  the  BUM  that 
aoooar  or  later  baa  not  bManwoaaaTnL  Novthe 
gentkiaao  ihm  Bababiuia  [|Cr.  Eram]  aaka  what 
is  (he  weaning  of  theaa  vocde  "tiie  rolea  vhidi 
have  berMoftm  aziatad  batman  the  State  and  the 
tisaam,"  and  he  geta  no  anawer.  I  can  only  009- 
jecUire  that  thia  ezpreaaion  nfera  to  the  aotion 
of  the  Legiaiattire  in  regard  to  these  claimB.  If 
BO,  it  aeema  to  ma  that  we  are  ocms^^nalizing 
tba  WKHigs  of  this  kind  HM  have  been  done 
bjr  the  Lagiidatera  of  tUa  StMa^  and  maktaig  it 
neoeawx  that  dwBajndMS  ahall  act  upon  the  same 
printiplea  as  long  as  thia  OonBtilation  ahall  stand. 
If  that  be  so,  I,  for  <ne,  am  oppoaed  to  thia  pro- 
▼iaioD,  and  I  brieve  Aat  we  wiH  be  a  great  deal 
'better  off  if  we  apply  the  rule  which  is  older  than 
our  Oonatital^  and  better  — that  the  State 
shonld  do  to  othan  aa  it  miild  have,  others  do  to 
ib  For  mrael^  I  ahoold  not  be  a&aid  of  having 
the  State  of  New  York  do  Jiuttoe.  For  myaelf,  X 
ahoold  be  willing  to  pay  my  ahare  of  the  tazea  of 
the  Stale  which  would  enable  it  to  do  Justioe  to 
all  men — entirely  willing :  and  I  do  not  belieTe  that 
an  attempt  on  the  part  of  thia  Onmntim  la  fram- 
infc  the  Oonatitntioa  to  avoid  the  SUto's  meeting 
any  ^lirtnlity,  at  all  eventa,  by  the  naa  of  meh 
phrues  as  are  fbuml  in  thia  danse,  will  be  likely 
io  be  Buooeaafnl  in  Baviog  a  dollar  to  the  Stata 
Oa  the  ooatraiy,  it  stnidE  me  when  I  first  read 
this  prorision,  and  I  hare  been  since  still  more 
OHkTinoad  it,  that  we  are  legalizing,  and  not 
mntij  lagaUslDg,  bat  ooDBtitnttonaliring,  aU  the 
wi'onys  that  the  Legtalamre  have  done  in  times 
peat  m  oases  of  thia  kind— if  they  lum  dtme 
wTcHigs;  and  if  that  be  not  ao,  I  oonfiMS  myaelf 
utterly  nnabte  to  oooedTe  the  meaning  of  this 
poctkn  of  thia  aactioo.  Now,  the  gentleman  from 
Steuben  [Mr.  Bumeey],  aaye  that  the  State  does 
Boa  h(dd  Itself  liable  for  tiw  aoHMS  iM  agenta, 
and  yet  I  am  perfectly  veD  aware  that  time  and 
egafai  the  L^jialature  by  oootribntiona  has  iodem* 
nifled  indiTiduala  for  injuriea  which  they  have 
aastalned  from  the  neg^igenoe  of  the  agents  of 
tbe  State.  I  remember  the  oam  of  a  canal-boat 
wliidi  sank  between  here  and  Oohoee  a  matter 
with  which  I  bad  00  oonneotioo.  It  sank  In  the 
ewnal^  and  It  was  dabned  that  it  aaakAom^a  de- 
feat in  the  canal,  owing  to  tl»  ne^igenoe  of  the 
■iqmiiitMidrat  ot  this  aectien  of  the  oanaL  Dam- 
agea  were  daimed  for  that  loss,  and  the  Leg- 
ialatnre -paid  them.  At  a  snfaeeqnent  aesaion 
of  the  Legislature  the  same  qnestfon  came  up 
mad  the  former  aotkm  was canflrmed ;  and!  think 
ifc  will  be  Ibond  that  in  a  great  Taria^  of  oaaae 
the  Legislature  hare  done  this.  Now,  if  I  am 
right  in  r^rard  to  the  dgDiAcaaoe  of  the  phrase 
naed  here  in  fbia  aentenoe,  a  reference  to  ^t  act 
of  the  Legialattue  would  compel  this  ooort,  in  all 
time  dnriag  the  extatenoe  of  thi*  Oonsti- 
tntkm,  to  aOow  oUima  Cat  damages  sustained  on 
oocaakns  of  thia  kind.  I  bdleve  the  wwda  uied 
here  an  ezoeediDgly  dasgeroos  in  their  charac- 
ter, and  X  am  very  mnoh  at  a  loaa  to  determine 
whether  It  ia  wiae  to  enaot  them  aa  a  part  of  thia 
Gotutitntion.  I  take  oooaalon  to  say  ao  here  oa 
the  amendment  offered  by  the  geotleman  froCQ 
Brie  {lb.  Yeridanck],  an  ameodment  whidi  1 
thii^  does  BOfe  help  the  proposition.  I  would 


rath«>  leave  it  as  it  is  than  BtrOn  oat  so  little^ 
but  if  a  mMion  is  made  to  strike  out  the  whide 
I  will  Buppmt  it. 

Ur.BOBBBTSON— Wlth's  view  of  leaohtaig 
the  difficult  whicb  has  been  described  by  the 
gentleman  fron  Rensselaer  [Ur.  U.  I.  Townsend], 
I  would  propose  an  amendment  to  the  amendmrnt 
of  the  gentleman  from  Erie  [  ilr.  Verfdanck],  tic.  : 
to  Bbike  out  the  word  ''le^"  and  insert  after 
the  word  "rules"  the  word!  "  of  law  goreming 
the  relations,"  so  that  the  section  may  read, 
all  other  respects  such  court  shall  be  governed  in 
its  adjudicatitma  by  tbe  rules  of  law  gowning 
ihfr  rdationa  between  the  Stslie  and  its  dtizena  p 
so  that  we  should  not  be  oompelied  to  have  re- 
course to  the  paat  to  decide  hereafter  what 
should  be  the  ri^ta  of  dtizens  in  reference 
to  claims  oa  the  govemmen^  and  In  mder  that  we ' 
might  eiomte  all  the  dilBoultiea  that^wonld  arise 
in  regard  to  tbe  meaniog  of  the  word  **  leg^" 
By  these  means  the  law  would  be  establiahed  that 
whatever  duties  are  to  be  maintained  by  theStiM 
toward  its  dtizens  (and  the  rulea  of  law  whidi 
may  hereafter  previ^  in  regard  to  that  anbjeot 
will,  I  ajqireheud,  in  their  stnumm  and  origin, 
be  ia  most  rsipeets  the  aama  aa  thoas  that  have 
hereiofiMre  existed),  will  contnd  In  regard  to  the 
determiDiDgof  clalma,  without  the  neoesat^  of 
iiaving  reoourae  to  the  paat  for  tbe  purpose  of 
determining  what  have  been  the  rulea  whidi  htfve 
heretofore  existed, 

l£r.  HAT.K — I  would  like  to  aak  my  friend  from 
New  Tork  [Ur.  Bobertaon],  'whether  then  are 
any  rul«  of  law  govemiog  ^e  relationa  betwem 
the  State  and  its  dtiaens  in  the  aeDse  in  which  he 
has  used  that  phraae  here ;  that  is,  in  refereooe 
to  clumsof  this  kind;  and  if  s-x  oaa  heatate 
briefly  what  they  an  or  when  tliey  an  to  bq 
found? 

Mr.  BOBBBTSON— I  apprehend,  air,  that  there 
oannot  be  much  diffloulty,  under  tbe  system  of 
constitutional  law  which  regulates  so  completely 
and  minutely  at  every -point  the  powen  and  du- 
ties of  the  State,  io  ascertaining  what  the  rules 
of  law  are  which  govern  the  relationa  of  the  State 
to  the  citizen,  and  I  presume  that  this  la  more 
near  to  a  definite  detennlnatloD  of  what  ahoi^  be 
the  rolea  govamtaigin  sooh  oases  than  that  vhUdi 
would  rebr  us  to  uie  paat,  and  which  the  gentle- 
man from  Bensaelaer  [Ur.  IL  I.  Townsend]  has 
so  «aergetically  oommented  upon  as  oompelling. 
us  to  ref^r  to  the  rulea  whidt  have  be«i  hereto- 
fon  adcqitedf  tMoanse  in  tl^  fUtun,  the  rules  whidi 
govern  tbo  relations  between  the  State  and  its 
dtiseas  are  those  which  can  owtainlj  be  derived 
firom  the  general  struotun  9f  tbe  govoriuiMut  and 
theapeoiflo  nlatioos  between  the  Btateandtbe 
dtizeo  hi  any  given  case. 

Ur.  ALVOBD— I  would  ask  the  gentieman 
from  New  York  [Ur.  Bobertacm]  whether  if  his 
amendment  prevail,  we  do  not  deprive  every  indi- 
vidual of  any  right  of  claim  againat  the  State? 
I  think  ttie  State  would  be  the  galnwby  that, 
and  I  do  not  know  that  the  parties  daiiniit  ' 
would  be  BO  much  ii^ured  by  it,  but  It  atrikea  mo 
that  under  the  proposition  ol  the  gentleman  from 
New  Tork  [Ur.  Bobertaon]  under  the  present 
GooBtltuti(Hi  no  daimant  would  have  the  right  to 
come  bef<»e  tiie  court  at  alL     ^  ,1^ 
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lb.  B0BBBTS017— If  I  am  not  trespavlol 
upon  the  time  and  paUecos  or  the  Oonreiition,  I 
Will  mf  ttiat  I  apprtfwMl  tint  -fhrn  oan  be  no 
difioul^  in  detonaliiiiig  that  IftbaStatols 
waiing  to  be  held  reapoiiMble  for  the  aots  of  its 
offlowi  In  inKfuring  upon  tlu  rights  <tf  private 
iadividtials,  then  there  can  be  no  diffloiiIt7  In  de- 
termlDing  irfaat  Bhould  be  ^  rolee  of  law  between 
the  Qitizena  of  the  ^te  and  the  State.  The  only 
teaion  why  the  State  oannot  be  Biied,wl^elti2aDfl 
are  not  mtiUed  to  reconr  damages  agunit  Is 
,  that  the  State  in  Its  eowdgn  capadtj-  oannot 
be  trammeled  In  ite  action  by  salts  In  courts  of 
Jostlce.  I  aKirehead  that  the  dilBcnlty  is  miidi 
less  In  the  proportion  that  I  have  offered,  and 
that  it  will  be  macb  less  difficult  to  determine 
hereafter  ftm  tiie  whole  stmoture  of  the  gorem- 
ment,  to  whidk  I  bafe  heretof<»e  alluded,  and 
from  the  togn  in  vhkb  that  government,  repre- 
Bsnttng  the  State,  has  ootuentod  to  be  impleaded 
In  the  oourte,  for  the  purpose  of  detenninii^  how 
far  the  State  has  trespaseed  -upon  the  rl{^ts  of 
indlTlduals,  thui  It  would  be  tb  refer  to  those  aii- 
oertain  mlea  by  which  the  canal  boards  and  other 
such  irregular  tribunals  have  been  guided  in  de- 
teminfng  what  damages  shonld  be  given  by 
reason  w  fiijnry  reenniDg  to  private  dtisens 
from  ihe  negligenee  of  State  offloen.  - 

Mr.  HALE— I  hope  that  the  amendment  offer- 
ed by  the  gentleman  (torn  Erie  [Ur.  Verplanck] 
will  prevail,  and  then,  if  a  mottoo  shall  be  made 
to  Btxike  out  the  wlude  paragraph  in  relation  to 
the  rules  whlcb  are  to  govern  tbe  ooort-  of 
claims,  that  that  motioQ  also  will  prevail  I  hare 
reoently  been  unfortunate  enough  to  be  placed  in 
a  position  where  It  has  become  my  duty  to  ex- 
miaa,  as  a  praotieal  question,  what  the  rulee 
are  wbidi  govern  the  relations  u  to  claims 
agabist  the  State  on  the  part  of  its  citizens  I' 
have  not  yet  completed  thie  eMminatign,  or  made 
It  very  tborou^  bnt  with  the  little  attsntfoo 
that  I  have  bestowed  upon  ttie  subject,  I  confess 
that  I  have  fbnnd  it  exoeedingly  difflcalt  to  de- 
termine whether  there  are  any  legal  rules 
between  the  State  and  its  citizens  in  ^eae  maU 
ters.  X  am  aware  that  there  an  opinions  which 
have  been  written  by  gentlemen  in  offlcial  poat- 
tions,  and  whldi  lay  down  certain  principles, 
which  if  aoted  upon  b7  the  Legislature  would 
perhaps  ooncHtute  rules.  X  am  ^o  aware,  how- 
ever, that  the  principles  ranncUted  by  different 
gentlemen  who  have  held  responsible  positiooB  in 
the  Legislature  and  in.the  oanal  board,  have  not 
been  entivah'  tmifbcm  and  oonalitent,  and.  that 
the  action  of  the  Legislature  upon  theee  daims 
(wUdi  I  snppoee  determines  the  rutei^  if  there 
are  aaiy)  has  bem  very  Ikr  from  nnlfcfrm  or  con- 
sistent. I  reotdlect  that  I  happened  to  be  in  the 
Senate  once  last  winter,  when  the  report  of  the 
committee  on  daims  adverse  to  a  certain  claim 
oame  befbre  that  body.  I  rameniber  that  several 
lawyers  In  that  body  oppoeed  the  claim,  sod  that 
they  oited  certain  opinions — among  them,  I  think, 
anopfauon  1^  a  gantlemaQ  who  was  fMmeriy 
Lieotenaat^remor  of  dila  State,  aooording  to 
which  opinion  it  was  clear  that  the  cdaim  Id 
qnestioa  ought  not  tb  be  allowed;  and  I  know 
that  irtMD  ue  vote  ma  taken,  tiie  Senate,  by  a 
verr  decided  m^ni^,  overruled  the  report  of 


the  ecnunlttee  <m  claims,  and  allowed  tbe  daim. 
The  dUHool^,  «■  It  sblkes  mti,  is,  that  there  are 
BO  MtOed  nilM  azIstinK  gwandng  tiie  rslnttoiM 
between  tbe  State  and  Ss  cMsena  inaudicaae*; 

and  br  ttw  nay  obvtoua  reaatm  that  tiis  law 

fives  no  remedy  to  the  citizens  agminat  tbe  State, 
t  Is  in  one  sense  a  matter  of  flivor  da  the  States 
either  throu^  Uie  Legislature  or  tiirongh  other 
tribuaala,  to  allow  any  damages  to  be  reoovered 
•gainat  Hmttt,  and  the  State  has  adopted  no  fixed 
or  nnlftvm  mlea  In  beatowing  snoh  favor. 
If  this  ifropoaed  oonrt  shall  be  cieated, 
it  ia  very  posnble  that  Miles  may  be  establUhsd 
snd  that  were  may  arise  something  like  a  com- 
mon law  upon  the  subject;  but  under  tiie  actioa 
of  the  L^alature,  such  abtlon  as  baa  been  ba^ 
in  this  State  fai  times  pas^  I  submit  that  therean 
no  mlea,  and  that  this  provision,  either  in  the 
form  in  which  it  is  now  olfered  by  my  firiend 
from  New  York  [Mr.  Boberteon]  or  In  itt  pree- 
ent  fOTm,  will  be  entirely  delusive,  because  it  will 
refer  to  rules  to  govern  tUs  tribunal,  which  in 
fact  have  no  exiUence;  end  for  this  reason  I  am 
In  favor  of  strikiuK  it  out 

Ur.  VAN  COTT— What  is  the  amendment  of 
tbe  gentleman  from  Erie  [Mt.  yerplaock]  ? 

Tbe  PRBSIDRNT  pro  fem.— Ilw  amendment 
pending  is  the  amendment  of  the  gentlnnan  from 
New  Twk  [Ur.  Bobertsonl. 

Mr.  YAITOOTT— WiU  the  Frssident  plaaas 
state  the  amendment  of  the  aenUsman  fktMn 
Brie  [Ur.  Verpbinck]. 

TheFBB8IDBNTpro«mfcr-ItIsto  strikaont 
the  urard  "  legal befiw  the  word  M  rulsB  "  in  the 
fourteenUi  line,  and  to  insert  the  word  "and" 
after  the  word  "  dtizens  "  In  line  fifteen. 

Ur.  VAN  COTT— It  seems  to  me,  sir,  that  we 
can  escape  the  difficulty  by  strikhig  oat  the  whole 
paragraph  which  has  been  oritldaed. 

Ur,  VKRPLANOK— I  made  that  motion  and  it 
was  ruled  out  of  order. 

The  PBB8IDBNT  pro  Um^A.  moUon  to  strike 
out  is  not  now  in  order.  Pn^ositions  to  amend 
must  firet  be  disposed  of 

Ur.  VAN  OOTT— If  the  Pre^dent  wIU  allow 
me  to  read  what  I  shall  aak  to  bave  strioten  out 
hereafter,  tt Is  this: 

"In  all  Other  nmeote  snoh  oonit  shall  be  gor- 
emed  in  Its  adjodibatkns  by  the  t^al  rales 
wbioh  have  heretofore  existed  between  tiw  State 
and  its  dtisens,  acoordbig  totheooone  aiidprao- 
tloe  of  the  oomoion  law  as  modified'  by  tbe 
statutes  of  this  State."  . 

I  think  these  words  are  entiidy  enperflaooi 
and  are  so  VBgne  that  they  niaat  cause  mntflL-em* 
barraaament  in  the  attempt  to  eonstrae  and  exe-  ■ 
cute  them.  The  whole  exiatlng  diflkmlty  In 
respect  to  a  controversy  between  t^ie  StUe  and 
one  of  its  citlaens  lies  in  the  fact  that  the  State 
cannot  be  aued.  It  Is  said  tliat  the  State,  adsuik- 
tstering  Jnttkie^  oannot  be  fimsd  to  adrntnliter 
Justice  against  itsslC  That  reason  would  apply 
Just  as  wen  to  a  suit  brought  Tor  die  State  es 
plaintiff  agdnst  a  oitisen.  The  State  as  plaintiff, 
administers  Justice  In  its  own  ease,  and  tiw  State 
as  defendant  adminiatem  Juattoe  In  its  own  oaae ; 
nevertfaeloas  that  haa  been  given  as  a  reason  why 
the  State  omnot  be  aued.    Now,  air,  wha*  are 
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QwBtiteiiutkMaoaiitnMtitiflthe  rif^t  of  the 
(dtasQ  to  have  that  fxmtnot  performed.  If  the 
6tite  azecates  &  tiond  or  a  note,  the  holder  of 
thai  bond  or  that  note  ezaota  of  the  State  the 
perfonnaDceof  the  oontract  aooordiDg  to  the  tenor 
of  in  obHititkiiia.  So,  if  the  Stale  infltots  an 
bjury,  the  remedy  of  the  citizen  against  \3ie 
Sute  for  the  injary,  is  the  reoorery  of  a  sam  of 
mooey  that  will  compensate  for  it.  If  the  remedy 
hid  been  opeu  to  the  dtizen  in  a  court  in  a  clafm 
•j^uDst  the  State  as  in  a  daim  against  a  fellow- 
eitiM^  the  same  mle  which  goTems  the  caseof  a 
cidunagiiBst  a  dticen would gorem the  caaeofa 
fltimi  against  the  Btata  Now,  sir,  wbeo,  by  the 
Coostitiition,  we.proride  a  court  of  joatice,  and* 
U7  that  the  dtisen  may  come  into  that  couit  and 
detnand  jntioe  against  the  Slate,  do  we  not  there- 
by Doceeaarily  kit*  to  the  oitizen  the  law  wpli- 
(aU8totliB«NnT  WlMD  we  say  that  tiM  State 
baring  mads  a  eootraot,  the  dtiseit  may  come  Into 
court  toA  eaforoe  that  contract  agiUnst  the  State, 
is  ll  seceaaary  in  the  oonsUtational  proviilon 
vhidi  createa  the  court  to  declare  also  the  law  by 
idiicfa  the  ease  shall  be  determined?  The  cftse 
itlebe-datwinined  by  the  law  which  wforces 
thaoWgatioD  of  the  otntnuit:  and  the  case  for 
ta  wiary  is  to  be  determined  by  the  law  which 
exacts  indeomity  fbr  the  injury.  It  seems  to  me, 
■ir,  that  when  we  have  created  the  court  and 
■ntlunised  the  citizen  to  ane  the  State,  we  have 
dam  all  that  is  necessary.  Bvery  thing  beyond 
tlut  ia  Buperflaous,  and  whatever  is  superfluous 
tntittOonstttiitiaa  is  ol^ectionabls^  because  ic 
tmds  to  ersats  doubts  birtcwd  of  removing  them. 

thb  pmding  amendmenta  (which  do  not  cure 
bnt  only  slight^  mitigate  the  evil)  be  not  adopt- 
ed, as  I  hope  they  will  not  be,  I  ahall  more  to 
strike  out  tfaia  dense  altogether. 

Itr.  WAKEICAK— The  remarks  of  the  honor* 
.■Ua  gsmlmum  flrom  Xlngn  [tfr.  Yan  Oott],  have 
Ut  me  in  doubt  what  policy  we  should  purritae 
bam  It  idi^  be  well  to  look  and  see  what  tribu- 
uh  now  ezlBt  by  irtiich  tha  ri{^ta  of  (he  oitiEen 
nay  be  determined  hi  a  ddm  ag^net  the  State. 
Itutderttand  the  canal  appndserB  to  be*  one  trihu- 
ul,  the  mial -board  another  and  the  Legislature 
notbw;  and  I  'uaderatand  too,  that  a  public 
ofleer  under  certain  otrcnmstances  may  be  liable 
toOw  cUzeu,  and  tiiat  the  State  itself  la  not 
VaUs.  ITow,  if  this  court  of  daims  be  established 
UHl  we  establiab  no  rule  by  which  it  ahaU  be 
goremed  in  these  cases,  the  question  will  then 
arise  whethw  that  court  shall  not  be,  as  the  courts 
of  eommoQ  law  are,  governed  by  the  rules  as 
between  dtizen  and  dtizen.  If  that  is  to  be  the 
Tula  to  be  eatabUdwd,  and  we  daaira  to  establish 
thatnls,  very  weD.  It  has  been  said  here,  that 
tin  Bate  cannot  be  sued  by  an  hidl^uaL  That 
u  BO.  Kow,  do  we  desire  to  diaoge  that  rula  I 
ncoQact  a  few  yean  ago  maldng  an  application 
to  the  Legislature  in  the  case  of  a  poor  man  who 
bad  been  Injured  and  mafaned  for  life^  fidKi^ 
tlmnghaStateMdgeatLodcpnt.  Theaaswer 
^  the  Stats,  given  thioi^h  the  oomnfttse  the 
oetMa,  was,  that  the  State  was  not  liable  in  that 
claw  of  cases,  although  U  wu  a  rtnmg  ease  of 
^uity,  wUch  the  report  of  the  Senate  com- 
iiuttee  showed  dearly  that  they  would  have 
gnntedfhenliaf  appUed  forif  it  bad  net  been 


oontraiy  to  the  polfa^  of  the  State  to  allow  itself 
to  be  made  liable  in  that  class  of  cases.  Now, 
do  we  desire  to  diange  that  ruleT  If  we  do 
then  1  liare  no  doubt  ihat  the  ammdment  of  ttw 
gentleman  flrom  Kings  [ICr,  Tan  Oott],  would  be 
a  very  proper  one,  butu  we  ^e«ire  to  retain  the 
same  nues  between  the  individual  and  the  State  as 
now  exist  In  the  tribunals  whldi  have  thedispo- 
ntion  of  these  cases,  should  we  not  adopt  some 
rule  here  by  wliidt*  that  policy  diall  be  dearly 
avowed  ud  defined  by  the  Oonatitutbn  Itself? 
It  seems  to  me  that  the  policy  which  has  led  to 
the  oreation  of  Oits  court  of  claims  br  the 
Ooovention  is  to  do  away  with  all  the 
other  tilbanala,  bo  that  their  claims  shall  come 
before  this  tme  tribunal,  and  so  that  claim- 
ants if  they  foil  there  cannot  afterward  go  to 
the  Legislature  and  get  a  law  passed  alk>wiqg 
their  dabn  the  next  year,  K  in  tm  yean  after; 
the  ol^eot  bdng  to  relieve  Ae  tretasoiy  of  the 
State  from  the  burden  Ht  these  claims  and  de> 
mauds  against  the  State  which  ought  never  to 
have  been  made  at  alt ;  and  should  we  not  there- 
fore preserve  the  rules  that  have  heretofore  ex- 
isted between  the  citizens  and  the  State  in  such 
cases,  that  this  end  may  be  attained.  Now.  the 
prtqmirition  of  the  gentleman  ft-om  Erie  [If  r.  Ter- 
planck]— and  there  is  sometbdng  tn  that — ^is  to 
atrilce  out  the  word  "leg^^oa  ground  that 
Uiere  are  no  legal  ndes  between  the  citizen  and 
the  State.  There  has  been  one  rule  in  the  Legia- 
lature,  and  another  ia  tiw  canal  bjoacd,  and  another 
before  the  canal  appraiserB,  and  even  before  each 
of  these  tribunals  the  rale  has  not  been  nniflnm. 
Still  this  court  could  be  left  to  find  out  what  iJie 
rule  and  policy  of  the  State  haa  been,  and  bo  ap- 
ply it ,  but  if  we  strike  out  the  whole  provision 
the  question  will  then  be  whether  every  daim  of 
this  sort  mqr  not  go  before  the  tribunal  exactly 
in  the  same  way  that  one  private  dtlzen  would 
gobeAHea<xnntmaelaimagaioatanf>ther.  ' 

Ur.  TAN  COTT— -WiU  the  gMiUemaa  allow 
me  to  make  a  single  remark,  because  what  I 
said  msy  not  Iwve  been'  snffldently  guarded, 
and  I  do  not  wish  to  be  misunderstood.  I 
wish  to  say  a  word  or  two  by  way  of  ezplana* 
tion. 

The  PRESIDENT  pro  tenu—'Bie  gentleman 
haa  spoken  once  and  cannot  clo  so  agaui  exoept 
by  unanimous  consent.  No  objection  being  made 
the  gentieman  will  proceed. 

Ur.  VAN  COTT— I  merely  desired  to  explain. 
What  I  meant  to  say  was  this,  that  the  court  be- 
ing established,  if  it  fotlod  a  ooastitutional  pro- 
vi^on  applicable  to  the  case  it  would  apply  it;  or 
if  it  found  a  statnte  ai^iNoaUe  to  tbe  ease  It  would 
apfdytbat;  bnt  if  it  found  neithn-,  it  would  ap- 
ply such  common  law  or  usage  as  had  existed 
in  the  State,  applleable  to  the  transaotlon. 
J  did  not  mean  to  be  understood,  as  I  seem  to 
have  been,  that  the  oases  would  neoessarily  be 
governed  by  the  rules  that  would  govern  in  eon* 
troveraleB  between  dtisen  and  dtiien.  Where  a 
dlstfaiotton  had  been  meds^  whicb  had  beomne  a 
part  of  the  established  osage  of  the  State,  tiiat 
becomes  a  part  of  the  common  law  govwning 
such  transatirions  as  between  a  dtizen  and  the 
State,  and  would  be  addled  in  determining  the 
oontreverv.  DigiiizedbyGoOgk 
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Mr.  A.  J.  PASEEB— I  oiBnot  agtee  u  to  tb* 
pR^Hrietf  of  tlw  MDwdawat  pnmMed.  I  tliiok 
we  should  adhore  to  the  tut  beiora  u.  Nov, 
for  tlie  purpow  of  propwrlj  uudetaUodbg  the 
meaniDf  of  ine  olauee  that  baa  led  to  this  diacua- 
skm,  I  think  m  ahould  oompare  it  with  thai 
which  immediataly  piaoedM  it.  This  aection  au- 
tboriaea  a  mw  kind  of  endanoa  to  be  brought  be- 
fore thia  tribunal,  nuodly :  that  which  the  judges 
of  the  court  of  daiaui  may  dAive  from  a  paraoDal 
Inapeotkm  of  dM  piemiMi  in  queation,  whera  thMM 
are  landa  In  queation ;  and  it  provides  not  only 
that  (bey  shall  view  the  proper^,  but  that  they 
shall  consider  their  own  flsUmste  such  value 
of  the  duDBges  in  oonqection>with  the  evidence 
in  (he  caae;  Thus  a  new  rule  of  evidence  is 
adopted  witik  nf)uenoa  to  tikis  court  of  olaims. 
Now,  I  think  that  wbait  fUlows  shows  that  it  ie> 
kttsDkahilyto  theevidenoeu  It  says  that  "in  all 
other  reapectasunh  courts  shall  ba  governed  in  its 
adjudloatioDB  by  the  legal  rules  whidi  have  here- 
tofore existed  between  the  State  and  ita  dtizeua, 
aocx)rdiog  to  the  coarse  and  practioa  of  the  oom- 
■MD  kw  as  modiflad  by  the  statutes  of  tUs  State." 
In  other  reapeota  they  ahall  pursue  the  ordinary 
rales  of  evidBDoa  in  the  adjudications  before  them 
— not  the  rules  of  evidence  between  mtizen  and 
citiaan,  for  that  would  not  be  Just  to  (he  Sute— 
but  the  "  rules  that  have  heretofore  existed  be- 
tween the  Btato  and  its  eUIaens."  They  are  to 
remain  as  they  have  been  Iiantofiin.  U  ia  true 
that,  lieretolbcev  the  State  ooold  not  be  sued,  be- 
cause the  sovereignty  of  the  Stato  did  not  adniii 
of  ita  being  called  inw  court  to  defbnd  itself.  But 
heretofore  (he  Stat*  has  sued,  sod  whenever  the 
Btato  haa  brought  suit  against  a  dtiMu  there  have 
be»  oertain  rules  of  evidmoe  whidi  have,  gov- 
emed,  different  tma  Iboaa  which  govern  between 
oitlxen  and  oitizeo.  For  inataooe,  take  an  action 
of  ^ectment  brought  by  the  State  to  recover  a  lot 
ot  wild  land  to  whkdi  eome  citizen  makea  claim. 
On  the  trial  of  that  canae  at  the  cirauit,  matead 
of  the  ordinary  rule  of  evidence,  you  start  with 
the  presumption  that  the  Stato  is  the  owner  of 
the  land,  and  it  la  fiw  the  dafan^k  to  repel 
that  MNunptioii  by  avideooe,  if  he  can  do 
sol  a  diflbrent  rule  of  evidence  governs  trom 
that  whkih  ivevaUs  in  a  suit  between  'citizen 
and  citisen.  So  in  regard  to  the  statute  of  limi- 
tattoos,  wliich  ia  one  the  statutes  referred  to 
as  having  modified  (he  rules  of  the  common  law. 
A  different  rule  is  laid  down  to  govern  betweea 
(he  Stato  and  the  oiticen  firom  that  which  governs 
betweenidtfian and flbiMB.  Ita)»  it  (hat  (he 
oltjeota  of  tUa  clause  ta  ^ply  to  say  ttu(  in  other 
reapeota  »oept  this  important  one  in  which  change 
has  been  made^  in  these  sdjudicationB  the  court 
shall  be  governed  by  the  aame  rulaa  that  have 
governed  where  a  trial  has  taken  pUoo  between 
the  pe^  and  the  oiticen  in  a  dvUcauBK  Ithink 
It  BhoQld  be  •&  These  rnlea  are  well  aettled— 
well  estaUisbed.  They  are  not,  as  my  friend 
from  Bensselaer  \Ur.  IL  L  Townseud]  would 
aeem  to  suppose,  ruleaderived  from  the  eapriowns 
aotioaof  the  Legislature  in  rsfiising  one  claim 
and  allowing  another.  Suoh  legislation  makea 
DO  rules  of  evidence  or  lav  Eur  any  odiar  eaae 
nont  ttia  one  In  qwstloii  and— 

llr.lLLTOWNSXin>-I  wnUd  oiE  tha  lan- 


tittnan  whether  tiwre  la  SOT  lefteenoB  to  the  rulM 
of  evidence  in  the  dause  attout  whidi  he  Is  vow 
speaklEg.  If  it  be  so^  aothing  that  I  sidd  ba» 
referenoe  totbat.  I  think  U  refers  to  deolsMiM — 
adjudications. 

Mr.  A.J.  FABKBB^tthiak  my  frieud  ia  ia 
error  in  supposing  that  any  kind  of  evideaoe 
could  be  admitted  because  in  some  particulsr  caae 
the  IiMialature  considered  iL  Tou  eatabliah 
nothing  by  (haL  There  would  be  Juat  as  much 
aa(bMtty  under  that  fbr  the  reflection  of  a  daim 
as  there  would  be  for  the  allowance  of  iL  They 
are  referred  to  as  "legal  rulea"  that  exist  b*' 
tween  citizen  and  dtizen  aa  modified  by  statute — 
the  general  rulea,  such  as  the  statute  of  limits* 
Uoos,  and  auoh  aa  (bat  other  priadple  of  the 
presumption  that  appliaa  In  ancdi  oases.  I  bftve 
only  spoken  of  one  or  two  of  these  peculiar  rulea, 
but  there  are  many  others,  as  gentfemm  of  the 
Cmvention  must  understaud. 

Ur.  KBDU— I  would  like  to  ask  the  geatleman 
from  Albany  [Mr.  A.  J.  Parker}  if  the  same  rule 
he  DOW  contfmds  for  would  not  exist  with,  the 
cUiiaa  imdar  oonaidaration  stricken  oiu  T 

Mr.  A.X  PASSEB— Ferhapa  it  might;  but 
I  think  the  quMtion  would  be  iett  open  to  cod- 
troversy.  I  think  it  ia  much  belter  that  we 
should  lay  down  the  rules,  as  far  as  we  can, 
which  are  to  govern  the  court  we  are  to  create. 

Mr.  MEEBITT— In  theory  we  say  that  the 
agenta  of  (be  Stato  are  notuaUe  totbe  dtisen; 
but  so  br  as  it  partahis  to  dabns  andnat  the 
Stato  (he  pracUoe  is  that  (be  State  Is  UablerUtd 
the  State  has  aasumed  ^t  liaUlity,  I  presume 
to  say  that  there  has  not  a  dum  passed  tbe  Leg- 
islature since  the  adoption  of  the  Conatitutiou  of 
1816  that  tiiat  queatioa  haa  not  been  iavolved,. 
and  the  allovanoe  made  ezpnsaly  upon  the  ccm- 
ditlon  that  some  agent  of  the  Stato  haa  in  same 
way  contributed  to  the  damage,  and  because  the 
parties  cannot  go  into  court  and  get  what  they 
daim  aa  their  due,  they  ask  the  Legislature  to  pass 
bills  for  ihefa-  zelied  Now,  take  the  question  of 
oontracta  upon  tbe  oanala.  The  Stato  is  a  party 
and  the  ooutraotor  ia  a  par(j.  The  ocmtractw 
goes  on  under  a  cootract,  and,  under  some  pretext 
or  other  during  the  life  of  tbe  contract,  some 
additional  work  is  done^  or,  on  some  incident 
growing  out  of  the  supervision  by  the  State  offi- 
cer of  that  work,  the  contractor  claims  that  the 
State  by  its  ^ent  baa  done  that  damage  or  con- 
tributed to  it,  and  he  goes  to  the  Legidatuie  and 
asks  it  to  leffalize  a  cUlm  which  he  admita  does 
not  exist  in  lav.  The  Lwislature  then  refera  the 
matter  to  aoma  board  of  Stato  offloers  fw  adjudi- 
cation, and  these  statutes,  if  you  wili  refer  to 
them,  you  will  see  are  very  adroitly  worded  for 
tlv  purpoae  of  giving  tbe  greatest  latitude  to  the 
claimant;  and  Uie  <ainal  board  and  oanal  appraia- 
ers  regard  these  aota  as  mandatory  upon  them, 
and  t£^  make  tb*  altovanosa  to  tbe  nllast  ex- 
tent antborissd.  .1  bnve  one  cas*  in  my  ndnd 
where  several  thousand  dollars  was  allowed  upon 
thia  expreas  ocHiditi<m  for  tbe  leaaon  (ha(  it  was 
,  claimed  (hat  eome  work  for  the  Stato  had  beea 
dona — not  immediately  cwmeoted  with  the  coo- 
tncted  aeotiOD— and  in  oonseaosnos  of  wlucli  this 
duu^  ooooired.  And  If  the  action  in  these 
boards  or  of  thn  Iiigialacm»sb«tild  Iw  taken  aa  a 
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precedent,  or,  as  the  gtnml  nde,  yon  wHl  flod 
that  mn  in  ttw  reKdation  at  th«  oaiul  board 
there  are  do  prlnoiplaa  laid  dowD  in  allowing  a 
claim  at  all,  bok  rimply  a  reoolutioD  to  allow  the 
dainank  tan  thousand  doU^rB,  or  whatarar 
ths  Bom  BU^  be^  tfthar  opMi  writton  or  oral 
teiUmony,  or  uptm  an^Urit,  aa  thoy  in 
their  jodgmant  may  think  beat,  I  am  pre- 
pared to  admit  the  liabili^  of  the  State  for  the 
ads  of  its  agent,  and  abjudicate  dalma  aa  70U 
would  between  individaale.  I  hare  no  doabt  the 
would  aan  mon^  by  it.  TbB  theory  is 
one  Ibin^  the  prMdoe  U  another.  If  we  admit 
the  juatice  dalma  agaiaat  tb«  State,  we  moat 
adinit  them  upcm  the  Bama  principle  that  we  admit 
(he  JusUoe  of  a  otaim  agalnat  an  individual.  And 
tbeae  acta  r^brred  to  provide  that  If  the  boards 
to  whudi  dw  matter  la  referred  ahall  find  snob  a 
state  of  ChIs  u  trill  allow  a  daim  aofaiit  a  oM< 
zeo,  then  the  board  is  anthoriaed  or  u  iutmeted 
to  allow  the  claim  as  agiUoat  the  Bute.  That 
being  the  practice,  let  us  adopt  it  as  a  principle, 
and  then  let  the  State  hold  ita  agent  reaponaible. 
It  is  admitted  that  the  daimant  has  no  control 
orer  the  Slate  ofScer,  and  in  theory  we  say  the 
State  is  not  rei^misitd*  fbr  the  1^  of  itsagentj 
but  if  Ita  agents  do  wtook  or  if  siudi  agent  inter- 
feres widi  any  of  the  private  rights  of  oftiaena, 
let  the  State  facdd  the  agent  reqponsibte,  and  re- 
quire the  agent,  if  be  haa  stepped  outside  of  the 
law,  to  reapoDd  in  damages  (H-  be  puniahed  aamay 
be  provided  ity  law.  But  under  the  direction 
ot  the  Btat^  or  the  LegialatiHo^  iqjniy  should  be 
doGS  to  Individnalft— under  the  common  princi- 
ple that  we  shall  not  take  private  property  or 
ireapass  upon  private  rig^its  fOT-puUio  uses  with- 
out compensation,  let  damages  be  swarded.  Let 
the  responaiblli^  oane  home  to  the  offloers  who 
doDot  dothair  dnb^faithfiiUy.  Let  them  bear 
tbewhotompoiutbai^.  If  we  oonatttnte  tb« 
court  uwm  that  basis,  every  bodywill  nndnvtand 
upon  wnatprindplaa  their  rigjiU  are  to  be  a^Jn- 
dicated,  and  wa  shsll  be  rdiated  of  bad'moa- 
dents  growing  out  of  wrong  aotion  at  the  Legla- 
latnie  or  outer  suthoritfes,  who  have  pawed 
upon  them.  I  do  not  daim  to  have  much  legal 
kuowMg%  ys*  ny  opiol<m  is  that  this  paragraph 
BhouldbeatriAMOut,andIhopeitwm  tw,  so 
that  the  court  can  esOtbliBh  ita  own  rules  and 
prooee^Unn,  like  any  other  oourt 

Ut.  TSkPLASOK—Whm  this  discnsskHi  con- 
menoed  I  moved  to  amend  by  strildng  out  ttie 
words  which  the  gentleman  tnm  Viagt  [Ur.  Van 
Cm]  has  indicated  be  vould  more  to  atrike  out 
after  the  pending  amandmaot  is  disposed  of. 
TtuMs  words  oonu  do  no  good  end  might  do 
barm.  The  gentleman  tnm  JJbUtty  [Ur.  A.  J. 
Parker]  has  said  that  there  are  certain  rules 
vhidi  have  obtained  in  the  courts  in  reference  to 
•Hits  between  the  State  and  the  dtizen.  That  is 
tro*  in  easas  irtiera  the  State  has  been  the  phOnt- 
UT  In  the'ScttoQ.  Bat  we  ate  now  providing  tot 
«D  entire  different  class  of  cases.  Wo  are  pro- 
viding ftar  a  olass  of  esses  where  the  State  Is  to 
be  sued  by  the  oUnn.  I^ksreisno  role  estab- 
lisbed  according  to  the  oourae  <^  the  oonunon 
lav  as  modified  by  the  statute  in  any  sodi  oase, 
and  I  therefore  moved  to  strike  out  the  iford 
"J^Va^"  so  that  it  might  refer  to  onlysnoh  mlM 
847. 


aa  had  obtained  bafore  the  Legtaktn^  or  boards 
eatabliahed  by  ttie  Legislature,  where  dainis 
were  made  by  dtiseos  against  the  State,  so  tbst 
the  seotton  would  relbr  to  llioee  ruleo  inatead  of 
"legal"  rules.  I  undertake  to  say  that  tbm  are 
no  "l^ral"  nilea  eatabliafied  by  the  oonrta  of 
oommoD  law  modified  by  the  atatutes  of  the 
State,  and  iherefore  the  object  which  the  gentle- 
man flrom  Steuben  [Ur.  Rnipseyl,  for  whoae  dia- 
erimination  and  legal  acumen  I  have  the  U^eat 
raapect,  deaireato  etfoct  wiU  fail  ItUukthat 
we  will  attain  the  eod  be  has  In  view  if  the 
amendment  I  pn^wBsd  is  adopted.  If  it  is  not 
adopted,  when  the  pnmer  time  cumee  I  ahall 
move  to  Bbike  out  the  wools  section. 

Ur.  SPENCKR— Several  years  ago  the  Legisla- 
ture enscted  that  certain  l^d  procaedioga  ahonld 
bo  adaj^ed  to  tte  coBrprebension  of  men  <^  ordi- 
nary  undorstandiag.  [lAoghter.]  ItsesBStome 
that  we  ihoald  ad^  the  eane  rule  in  regard  to 
any  providon  in  ^a  Oonstitotbn ;  or  alae  the 
gentleman  upon  my  right  who  aaya  he  cannot 
uoderstand  the  proviaion  tinder  consideration  at 
all,  and  the  gentlMnaa  on  my  left  who  aaya  he 
understands  it  in  a  particular  my,  and  the  gen- 
tleman upon  my  rear  irtio  aayi  he  radscstaDOS  it, 
another  way;  wlUiMTerbe  aUe  toagme  upon 
the  matter.  Nov,  If  we,  learned  and  wise  men, 
endowed  with  a  great  deal  of  l^al  acumen 
[laughter],  cannot  ODdMStand  this  danae,  bow 
can  it  be  expected  that  it  will  be  comprehKtded 
by  people  «  oomaMA  and  ordinary  onderataud- 
1^.   

Ur.  BUITH— ^  we  are  estabUshlng  a  new  tri- 
bunal, it  would  seem  desirable  to  wasoritie  stnne 
code  of  rules  and  praotioefbrU.  Ifnonasndibe 
[weocribed,  there  may  be  great  difflcu!^  in  aaoer* 
taining  by  what  rules  the  tribunal  is  to  be  gov- 
erned in  Its  a^jixUeationa.  I  ahonld,  therefore^ 
prefer  that  some  proviaion  be  made,  but,  I  con- 
nwdLStZhave  great  difflod^  hi  understanding 
dearly  the  son>e  and  meaning  of  the  language 
empk^ed  in  this  section.  It  reads  thus : 

' '  In  all  respects  suoh  conrt  shsll  be  governed 
in  its  s^udioatioas  l^*  the  legal  rules  vluoh  have 
heretofore  existed  between  the  State  sod  its 
dtkens." 

Now,  ttie  first  dUBodty  i^  what  sie  those 
rules?  Aa  baajnst  been  stated  by  the  geotis-' 
men  f^om  Staoben  [Ur.  ^wnoer],  no  two  persona 
agree  aa  to  what  they  are ;  and  the  Judges  would 
be  likdy  to  find  themsdres  in  the  same  diffi- 
cult. In  the  aeoond  place,  it  oooflnea  the  court 
to  tiie  rales  and  motioe  hecetirfitfs  ezlsti^ 
thos  stwso^pbtt  wnatever  ndss  of  prsotlcB  may 
have  been  heretuore  adopted.  If  they  are  good  and 
proper,  then  it  is  very  wdl;  but  if  they  are  not, 
then  tikey  ou^t  to  be  changed  and  mo^Bed,  but 
Huj  oomd  not  be  under  the  proviaion  in  ques- 
tion, beoauae  it  is  inflexiUe.  Iliere  would  be  so 
powOT  to  modify  them.  ,The  Isst  elaoao  in  this 
paragraph,  "aooordlngtothepraotioeof  tbeoom- 
moa  law,"  may,  and  probably  dos(^  lefbr  to  those 
rules,  "as havetofoce existing."  IwooMsaggest 
foe  conatderation  that  the  dauae  be  modified  ao  as 
to  read  thus:  "  in  aUrespeotssodi  court  shall  be 
governed  in  its  a^jadioatians  by  the  rules  and 
practice  of  the  oommon  law  as  modiHed  by  the 
ststutss  of  this  State,"  lesTing. 
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lud  flimply.adoptfi^  fh»  mlM  <^&A  oomnKn  law 
for  tile  goTMroDKait  (tf  tbew  ou«t.  Bat  it  totaid 
tbat  thU  will  not  BDSwer,  because  a  diffbraot  rela- 
tion exists  between  the  State  and  the  citizen  (toot 
that  eziatuig  between  ciUaens.  If  (bat  be  bo,  the 
Legislature  might  make  rulee  applicable  t6  ttie 
relation.  By  the  modification  which  I  hare  aiig- 
Rested,  we  should  provide  a  general  code,  name- 
ly— the  oonuoon  law  rules,  leaving  it  in  the  power 
of  the  Le^fllalure  to  change  and  modify  them  as 
time  and  circumstances  might  render  necesMry. 
It  eeema  to  me  this  would  relieve  the  section  f>om 
all  difSouUies. 

Mr.  LA.PHAU— The  difficulty  which  arises  U 
iPriudpally  hi  not  coopering  the  object  to  be 
pnrrtoed  In  the  OonstUution.  What  is  the  evil 
whiohweare  seeldng  to  guard  against?  The 
practice  for  many  years  has  been  that,  when  a 
claim  has  bsea  decided  by  the  tribanal  to  which 
it  is  referred  by  law  and  decided  to  be  unwar- 
ranted and  unjust,  and  consequently  disallowed, 
to  go  to  the  Legislature  and  asic  its  allowaaoe;  and 
we  all  regret  to  be  compelled  to  say  that  the  ap- 
pUoation  to  the  Legislature  has  generally  been  suc- 
eessftil.  To  illustrate — the  statute  provides  with 
great  particularity  the  oases  in  whicdi  the  claims 
for  damages  shall  be  entitled  to  compensation  for 
property  taken  for  public  uses.  And  they  pro- 
vide to  some  extent  thf  dass  of  oases  in  which 
no  claim  for  damages  shall  be  allowed.  We  have 
already,  in  the  arUde  relating  to  the  canals, 
swept  away  en^ly  a  class  of  daims  whfdi  have 
heretofore  been  the  subject  of  allowance  to  indi- 
viduals, and  have  provided  that  no  sudi  claims 
shall  hereafter  be  allowed.  Now,  in  regard  to 
the  remaining  classes  of  clfdms.  ■  We  constitute 
a  tribunal  to  -determine  claims.  What  is  the 
otileat  of  the  tribunal?  It  is  to  tdke  sw^  from 
it  ail  ezerdse  <tf  discrettonsry  power — all  power 
to  donate  puUio  moneys  for  ttie  State  which  has 
been  the  great  evil  m  the  exeroise  of  le^lative 
power.  It  is  to  have  this  tribunal  goremed  in  its 
adjudication  by  legal  rules.  We  have  provided 
in  tills  BectioD  that  the  detsrminatkm  of  this  tri- 
bunal may  be  reviewed  upon  the  lawl^  the  court 
of  apperis ;  but  it  preoliutes  the  •zwoss  of  any 
other  than  legal  rulea  in  the  determination  of  the 
question  between  the  dtizen'and  the  State.  And 
tiiere  is  no  difiBculty  in  this  provision  whateyer. 
The  laws  are  ample  to  protect  the  citizen  in 
every  eqjoyment  and  in  every  Just  claim.  To 
niuBtrate ;  a  person  who  lui«i  entered  into  a  con- 
tract with  tha  9tBt»  to  do  a  certain  ^eoe  of 
public  work  oomes  before  the  tribunal  and 
asks  for  extra  compensation.  He  is  answered, 
"  The  court  is  not  authorised,  and  the  State  la 
not  liable  to  pay  extra  oompensaUon."  The  ob- 
ject of  this  la  to  prerent  the  party  then  going  to 
the  Legiilatoie  and  aslring  it  as  8  matter  of  bounty 
in  the  axerdss  of  a  disontionary  power  by  that 
iMdy.  It  is  to  cut  off  all  that;  it  is  to  have  these 
daims  determined  upon  the  legai  rules,  and  to 
provide  for  a  review  of  the  determhiation  of  the 
tiibunsl  upon  these  dedsions  in  esse  errors  are 
oommittod.  Therefore,  the  retention  of  this/onn 
of  expiMsicHi,  tiiat  "the  eoart  sbaU  be  goTsned 
by  the  legal  rulea  heretofon  extstfaig,'*  is  ahio- 
hit^  — BuHsl  to  dw  mcoau  of  the  mtam. 
mOaat  it  til*  tribanal  night  haoooM  jnat  ai 


olflflOtlonaMe  aa  a  poww  to  determine  tlwM  mat- 
ters as  Uie  board  of  canal  appraisers,  the  canal 

board,  or  the  Legislature  in  the  past. 

Ur.  GOMSTOGE— It  seems  to  me,  in  listenhqr 
to  the  discussion,  that  we  all  mean  very  nearly 
the  same  thing.  The  only  question  is,  what  shall 
be  the  ezprMsicMi  of  the  oommun  idea?  The 
general  intent  of  this  cdause^  I  apprehend,  ia  that 
Che  court  of.dalms  shall  be  governed  by  rales 
and  not  by  cUscretion;  shall  be  governed  by  law, 
and  not  by  its  own  sense 'as  to  what  may  be  ab* 
Btrmit  equity,  or  by  caprice.  The  gentleman 
from  Fulton  [Ur.  Smith]  has  very  nearly  ex- 
pressed my  own  idea,  in  stating  that  the  clause 
should  be  in  substance  that  the  court  shaU  be 
governed  In  its  adJudicatioDs  by  the  rules  and 
practice  of  the  common  law,  ae  modified  by  the 
statutes  of  tiiis  State.  I  should  make  it  a  very 
little  shorter  perhaps,>8o  that  it  shall  read  "  shall 
be  governed  in  its  adjudications  by  the  rules  of 
law  as  modified  by  uie  statutes  of  the  Qt^" 
This  court  ia  to  luve  a  jurisdiction  and  exen^se  s 
function  very  mudi  like  that  of  all  oUier  oourts. 
If  it  cau  find  a  rule  of  law  applicable  to  the  case, 
then  it  would  be  govemwl  by  iL  If  it  cannot 
find  an  eating  rule  ajAplicable  to  a  case  before 
it,  like  any  other  court  it  will  make  a  rule  and 
that  will  become  the  precedent  for  other  caee?, 
and  will  become  the  rule  of  law  for  that  court. 
I  object  to  the  partiouhur  expression  "the  legal 
rules  wtUdh  have  heretofore  existed  in  this  State," 
etc.,  beoaose  no  man  has  yet  been  aUe  to  stats 
what  those  legal  rules  are  between  the  State 
and  its  citizens.  They  cannot  be  found  and  can- 
not be  stated. 

Mr.  BUM8BY— If  ay  I  aak  the  genUetnaii  [Mr. 
Comstook]  whether  It  has  not  been  one  of  the 
rules  aatablisbed,  that  the  State  fai  ita  soverdga 
capacity  Is  not  liable  fbr  any  inotdental  damages 
resulting  ftom  ita  workv  of  internal  improve- 
ment? 

Mr.  GOUBTOCK— -Idonotknowhowtiiat  may 
be.  If  so,  Uiat  may  be  one  of  the  1^1  iHiles. 
What  I  mean  to  say  ia  that  there  is  no  system  of 
rules  aovsniing  hetwem  the  State  and  the  ciU- 
zeo.  You  have  no  code  on  that  subject,  and  you 
will  find  thte  clause  will  work  inoonVenieDtly  if 
you  go  any  further  than  to  say  Uiat  the  court 
shall  be  governed  by  law  as  modified  by  the 
statutes  of  the  State.  I  think  we  should '  not  go 
beyond  the  most  general  form  of  expression.  In 
due  tiaw  a  i^stem  of  soand  and  wholesome  juiis- 
pmdBoce  wiu  grow  up  m  the  adodnistiation  ot 
justice  by  the  proposed  oonrt. 
Mr.  ROBBBTSOSr— Mr.  PresfaJetlt— 
The  FRBSIDENT  pro  tem—Fhe  gentleman 
having  spoken  once  and  aaked  questions  twice  is 
not  in  «der  except  by  nnsnimous  oonssnL 
[Laughter.}  No  ottjeotton  behiK  made  he  can 
proceed. 

Mr.  BOBEBTSON— I  have  felt  the  same  diffi- 
culty as  the  gentleman  from  Essex  [Mr.  Hale]  in 
regard  to  la^ig  down  any  rule  as  respecta  the 
presentaUim  of  claims  where  there  was  no  stat- 
ute or  law,  or  practice  dstermining  upon  what  prin 
oiiMecUnis  agahistthe  Ststouumld  be  eetab- 
UdiedL.  When  we  hare  coaaentad  hf  thia  arttde 
of  the  Constitution  that  the  Btato  should  descend 
bito  the  arena  of  an  ordfttU9;lItigatioo  in  the  matter 
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of  dateminiiiff  the  righti  of  »  pu^  uunst  the 
Stat^  I  qnmheiid  that  wme  rule  ihoald  be 
adqitad  in  regard  to  the  principle  nponwbtchUw 
State  abotild  be  made  Ualue.  Ae  I  onderstiDd  tbii 

sentence  .which  ie  propoeed  to  be  amended,  it 
was  introdaeed  for  the  purpose  of  recognizing:  the 
existeEce  and  the  application  of  the  ordjiiary 
rules  of  law  in  a  cootrnt  between  the  State  aod  a 
diizen  in  regard  to  duma  which  would  exist  In 
regard  to  %  eonteet  between  dUceni;  w>  that 
there  sboold  be  no  donbt;  when  the  State  onnee 
down  into  thia  arena,  that  It  abould  submit  Itself 
10  Uie  same  rules  which  govern  the  rights  of  pn- 
vate  citisens  la  leferenoe  to  cltims  against  each 
other.  J  acknowledge  the  foroe  of  the  sugges- 
tion (I  suppose  it  was  peroewed  members) 
althOBgfa  perhaps  not  expUIoed  Toj  my  fHend 
from  Brie  [Mr.  Verplknck]  that  this  was  Intro- 
ducing a  new  rule  rather  than  new  principles, 
and  that  as  tlia  State  bad  consented  to  become 
impleaded  as  a  defendant  in  an  action,  there 
should  be  some  new  rule  established.  It  is  with 
that  view  I  suggest  that  instead  of  ebiking  out  the 
words  "heretiwDre  existing"  to  put  in  the'words 
"(he  rules  which  have  heretofore  governed  the 
relaUoDs  between  the  Stdte  and  its  citizens,"  so 
that  it  shall  be  governed  by  the  ordi::ary  rules 
of  law.  By  thia  amendment,  the .  State,  put- 
ting  itself  wittiin  the  junsdiotion  of  the  court  it  had 
created,  would  ooosent  to  be  govereocd  by  the 
rules  of  law  whldi  had  been  eMabUahed  by  the 
CoostitnUiHi  and  \jj  statnta 

The  question  waa  pa\  on  the  amendment  of  Mr. 
HobertaoD,  and  it  was  declared  losL 

Kr.  VAN  COTT— I  thinit  there  is  foroe  in  the 
suggestion  made  by  the  gentleman  from  Onondaga 
[Mr.  Comstock]  diatinguisldng  between  the  Bp|di- 
cation  of  mles  of  law  and  rules  of  equity  to  daims, 
ud  that  It  mi^  be  well  to  guard  against  tiie  dangers 
he  indicates  bj  express  provision.  I  therefore 
moTe  to  amend  by  striking  out  all  after  the  word 
"govern"  down  to  and  inoludrng  the  word 
"State"  in  the  seventeenth  line,  and  inserting  in 
lieu  thereof  the  words  "  bythe  rules  of'law  ap- 
iwcaUeto  such  controTersies  as  between  the 
Stote  and  its  dozens:"  BO  that  it  will  read,  "In 
other  respects  such  court  shall  be  governed 
07  the  roles  of  law  applicable  to  sudi  oontrover- 
as  between  the  State  and  its  cilizau." 

itr.  TEBFLANCE— I  sccept  the  amendment. 

The  PEB8IDKNT  pro  tern,  announced  the  gues- 
tioa  on  amendment  of  Mr.  Terplanclc  as 
anended  on  the  euggestion  of  Mr.  Tan  Oott 

Ur.  SMITH— I  rue  to  inquire  of  the  gentle- 
man from  Kbigs  [Mr.  Tan  Cott]  whether  his 
voendment  looks  to  any  change  that  tiie  Legis- 
lature may  make,  or  whether  Ee  oonfinea  it  to  the 
tuleathst  now  exist  r 

Hr.  TAN  COTT— I  do  not  conflne  It  at  alL  It 
was  made  general  on  purpose.  I  wwded  it  very 
«irefully  so  that  Uw  courts  should  be  governed 
°7  the  rules  of  law  qtidloriOe  to  such  controver- 
sies between  the  State  and  its' dtizens,  and  in 
'oree  at  the  time  of  the  adjudication. 

Mr.  SMITH— That  seems  to  me  to  be  open  to 
uBsame  obJscti<m,  in  a  modiQed  d^ree,  that  has 
(fn  made  to  the  other  proposition,  tt  appliea 
torilUienlssastheyiiowaxiat.  Thediflkraltv 
"  to  ssosrtabiDg  what  fha  miss  are  whidihm 


been  referred  to.  I  like  the  amendment  suggest- 
ed by  the  membef  ftoa  Onondaga  [Mr.  Comstook] 
which  prescribes  the  ralea  of  htw  as  they  exist, 
subject  to  modifloatlon  the  L^sbuure.  In 
that  way  a  syetem,  uniform,  ^mmetrlcal,  and 
clear,  would  grow  up  in  the  prac^  of  Uiis  new 
court.  •  It  leaves  the  mattnr  in  the  hands  of  the 
Legislature,  It  is  flexible.  But  under  this 
amendment  the  Code  would  be  mufaangeaUe,  and, 
besides,  the  meaning  is  not  eotirsly  dMr.  If  this 
amendment  do  not  prevail,  I  shall  dEit  an  aaoend- 
ment  sudi  ss  I  hsve  suggested,  with  tfie  modifica- 
tion proposed  by  the  pntleman  from  Onondaga 
[Mr.  Ciomstock],_  simply  leaving  it  to  tbs  mlea  of 
law  as  they  may  be  modified  from  time  to  time 
by  the  Legislature. 

The  PRESIDENT  pro  ton.  again  annoonced 
the  pending  qusetion  to  be  on  the  amendment 
offered  by  Ur.  Terplanok  as  amended  by  Mr. 
Tan  CotL 

Mr.  DETELIN — I  move  to  amend  the  aotend- 
ment  by  inserting  in  place  of  the  word  "State  " 
the  word  "  g6«einmsnv  ■<>  that  it  shall  re^  "be- 
tween the  goveinntent  and  Ua  dtisena."  Mr. 
President  ue  reason  for  the  amuidmsnt  ia^ 
that  there  sre  no  nilM  governing  between  tiie 
State  and  iu  dtuenst  In  regard  to  these  contro- 
versies. No  court  has  ever  made  any  nilu  on 
that  subject.  The  Legislature  has  decided  this  wsy 
and  that  way,  at  tiEWs,  in  r^rd  to  clsims  agahist 
the  Stete,  but  no  rules  have  everbosn  sstshtisbed 
by  any  court  to  apply  to  ctrntrovraslea  between 
the  State  and  its  citizens.  Bntthe  coorta  of  Bnff> 
land  and  the  United  States  have  made  ndeavUdl 
are  applicable  in  controversies  between  the  gov- 
emmenb  and  its  citizens,  for  inatauce,  if  a 
mm  should  put  a  later  in  the  post-office  with 
mon^  in  it  and  it  should  be  lost,  and  the 
postmaster  uonld  be  ued  for  the  loay,  it  hss 
been  dedded  by  the  oonrts  of  ttiis  cotmtry  as 
well  as  in  England,  that  the  postmaster  is  not 
liable,  because  he  is  a  governmental  offloer.  That 
is  a  rule  which  would  be  acted  upon  as  a  legal 
rule,  but  it  is  not  a  rule  made  in  a  controversy 
between  the  State  and  ite  dtizens,  beoause  the 
State  cannot  be  sued.  It  is  so  in  a  great  many  other 
controverts  which  I  might  dte,  but  which -I 
will  not  teke,  up  the  time  of  the  Convention  in 
steting.  If  the  amendment  of  the  genUemsn 
&om  Kmga  [Mr.  Tan  Cott]  should  be  adopted, 
viz.:  that  (he  rulea  i^ould  apply  that  exist  in  con- 
troversies between  the  Stete  and  Ite  dtizens,  that 
declan^onin  the  Cmistitation,  in  my  judgment 
would  amount  to  mrtUng. 

Mr.  OHESEBBO-Iwnild  like  to  ask  whether 
the  government  cut  be  sued  in  a  case  of  the  kind 
meniioned  f 

Mr.  DETELIN— The  officer  can  be  sued. 

Mr.  CHBSEBBO— Bat  yon  ai^  he  oould  not  be 
madeliablA 

Mr.  DETELI^T—It  ha^  been  said  that  the  gov- 
emment  cannot  be  made  liable. 

Ur.  CHE8E6R0— Then  there  is  no  rule. 

Mr.  DETEUN— But  what  we  want  is  a  rule. 

Mr.  U.L  TOWHSEND— My  fHend  from  Al- 
bany [Mr..  A-  J.  Parker],  construed  the  dauae 
which  has  been  some  tin^  under  discussion  and 
to  which  I  addressed  myself  as  referring  to  the 
roles  of  ertdenoB.    Now,  as  thO'-gentleauui's 
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Moment  strikes  at  1117  ooDBtavction  of  thfs  cIadbo, 
as  a  lawyer,  I  certainly  du^ht  to  be  able  at  least, 
to  conceire  of  the  direction  to  which  tiie  clause 
tends.  I  would  aak  my  friend  to  look  for  a 
moment  at  Ua  lamruage,  ud  I  think  he  will  see 
tfiatlthes  no  rmranoetothe  roles  of  evidence 
at  ^1,  bat  on  the  contrary,  it  U  to  the  rules 
of  decIsioD  and  adjudication :  the  prindpleB  of 
adjudication  to  vhidi  this  ciduse  aloae  refers.  *'  In 
all  respects  such  courts  shall  be  goveroed,"  not 
ta  respect  to  die  receipt  or  rejection  of  evidence, 
but  in  its  "a^ludicatimi^*'  that  is,  the  dedfliona 
npm  ibe  eridnioe.  This  daiise  was  drawn  wiUi 
referenoetothededrionsof  Ihe^onrt,  and t6 them 
it  was  directed.  But  enough  upon  that  subject: 
lam  satisfied  with  the  amendment  proposed  by 
the  gendsman  from  Kings  [Ur.  Tan  Ck>tt],  and 
accepted  by  the  gentleman  from  Erie  [Ur.  Ver- 
planck],  tlut  it 'would  answer  much  better  than 
the  clause  in  its  original  shape.  'Sha  difference  is 
tilts:  uodev  the  amendment  that  is  now  pending 
before  the  CtniTention,  the  court  will  bare  no  rule 
as  I  nnderatand  the  efl^  of  this  amendment, 
because  I  understand  there  are  do  rules  that  con- 
tool  any  such  cases;  but  as  the  sentence  stands 
tlwre  is  tmly  the  pemidona  rale  which  baa  been 
adopted  by  the  Legislature,  if  that  has  any  mean- 
ing atalL  I  think  I  am  not  miatakhig  the  rule 
which  baa  eoTeraed  the  Legislature.  It  is  that 
when  an  influential  applicant  came  with  a  claim, 
the  State  was  liable  for  the  act  of  its  atrent,  and 
when  a  noa-influentaal  perscm  came  irith  a  cl^, 
the  rale  was  that  tme  State  was  not  liable; 
although  If  the  claim  grew  in  the  oouree  of  time 
and  became  of  suflQcient  magnitude  where  an 
inflaential  person  would  take  hold  of  the  claim, 
eventually  the  State  pud  it  So  that  if  the  clause 
in  the  section  was  to  remain  as  it  originally  pre- 
vailed, the  rule  ttiat  governed  the  court  would  be 
to  allow  in  all  oases  almost  any  elalm  that  was  aet 
up  against  the  State.  A  word  in  answer  to  my 
fHend  from  Steuben  [Ur.  Rumsey].  I  protest 
that  it  has  not  been  the  rule  even  in  the  case  of 
Just  daims  where  just  claims  have  been  pre- 
sented, for  tiie  Legislature  of  this  State  to  reject 
daims  set  up  against  the  State  6)r  injuries  result- 
'ii^  ttom  the  ne^eot  and  misoonduct  of  Qie  agents 
of  the  Slate. 

Mr.  BTJlfSEY— Will  the  gentieman  allow  me 
to  m^e  a  suggestion  ?  He  baa  certainly  entire- 
ly  misapprehended  the  meaning  of  the  words 
and  the  intention  of  the  committee^  if  he  sup- 
poses that  the  committee  intended  to  adopt  the 
action  of  the  Le^lature  ha  the  rule  of  law  to 
govern  tids  court.  If  he  reflects  he  will  recog- 
nize a  rule  that  has  existed  ii^  all  governments, 
of  tiie  Qon-UalHllty '  of  the  government  or 
State,  by  whatever  name  it  may  be  called,  for 
any  ioddental  damage  that  results  ftvm  any 
of  the  acts  authorized  by  the  State,  for  the 
parpose  of  internal  improvements.  And  that  is 
precisely  the  rule  dut  the  committee  had  in.  their 
minds  when  they  adopted  tlie  language  used  in 
the  section. 

Ur.iLL  TOWKSEND— Far  be  it  fVom  me  to 
attribute  to  the  committee  any  intention  such  as 
woold  naturally  follow  from  the  hmguage  of  the 
elaose  in  the  section  referred  to.  I  was  address- 
ii^  myself  not  to  what  was  ttw  intenitoi  of  the 


ooimnittee,  bnt  to  what  the  gentleman  tnm 
Steuben  [Ur.  Ramsey]  has  asserted,  hi  hia  place 
on  this  floor,  that  the  State  has  not  held  itself 
reeponeible  for  the  defoolt,  misocmduct  or  neglect 
of  its  agents.  Now,  sir,  witiibi  ten  miles  of  this 
dty  the  canal  has  been  raised  over  a  larfte  portioD 
of  its  extent;  and  the  State  has  paid  huadredg 
of  thousands  of  dollars  damagee,  becauBS  the 
canal  bed  was  not  properly  puddled,  by  reaaoa  of 
which  the  water  leaked  through  tile  banks  sod 
destroyed  the  cellars  of  residents  along  Ime 
of  the  canal  I  know  that  heretofbre  in  ihig 
State,  the  State  has,  nominally,  not  held  ileel/ 
liable  to  individuals  for  iDjaries  reenllliig  all 
^ongthe  thoroughfares  for  such  objeeta.  Bu^ 
sir,  the  prindple  lying  close  by  it  has  prevailed, 
that,  where  any  of  tiie  organized  localities  of  tbe 
State  hae  built  np  public  bighways  for  the  accom- 
modatitm  of  tbe  (Wizens  of  those  localities, 
In  their  ofBoitd  capadty,  the  localities  hsre 
been  sued  for  the  negleot  of  their  ofBcials 
and  agents,  and  the  localities  have  been  made 
liable,  and  it  is  just,  if  a  locality  put  an  officer  in 
charge  of  ite  h^bwaya,  that  officer  should  h 
prepare  the  highway,  so  it  shall  not  be  a  nua- 
trap  or  a  dead-fall,  instead  at  %  pttqiar  mode  oT 
oommnnlcation.  If  be  dOSB  not,  the  kn% 
should  be  made  to  answer. 

Here  the  gavel  (UI,  the  i^eaker^  time  ba^ 
expired. 

Ut.  EINNBT— I  think  there  has  been  suffi- 
dent  hght  thrown  upon  the  eutdect  in  tbe  le- 
marks  that  have  been  mads.  .  I  therrfore  dotb 
tbe  previous  queatioa. 

The  queetioQ  was  put  on  the  motion  of  Mr. 
Kinney,  and  it  was  dedared  carried. 

The  qaeelioD  was  then  put  on  the  adoption  of  tiis 
amendment  of  Mr.  DeveUn  to  substitute  thewtmi 
"government"  in  place  of  the  word  "State," 
and  it  was  dedared  Ipst 

The  question  then  recurred  on  the  smeodment 
oSbred  by  Mr.  Verplawdr,  as  amended  on  As 
su^estioaof  Mr.  YanOott,  and  Itwasdedind 
carried. 

Mr.  GRATES — I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  oftied  hjmj- 
s^prvridiDgfltf  atrial  by  joiT hi  the  propond 
court,  waslostandssktiutitUeODtbetabto 

The  PRESIDENT  prt>  (em.— The  motion  ml 
lie  on  tbe  table,  under  the  rule. 

The  PRESIDENT  resumed  tbe  diair. 

Mr.  SMITH— I  .oflbr  the  foUowing  aniiod- 
meat; 

Strike  out  aU  after  the  wcwd  "governed "« 
line  14,  down  to  and  fnduding  the  word  ''law 
in  line  1^  and  insert  in  lien  therec^  the  venb 
"by  tbe  rnlesof  law,"  so  that  it  vrill  read,  "  In 
other  respects  such  court  shall  be  governed  bj 
therulesoflaw,  asmodifled  l^tiie  rtatatesof 
the  State."  This  is  the  amendment  I  bef(»e  bh^- 
gested,  moused  as  suggested  by  the  gentleiBait 
from  Onondaga  [Mr.  Gomstockl. 

Mr.  VBEtHiAUOK— I  rise  to  a  point  of  order. 
The  motion  of  the  gentieman  [Mr.  Smith]  «  ^ 
strike  out  what  Uie  Convention  haa  just  decrieo 
to  insert  Tbe  gentleman,  tiierefme,  can  m 
reach  his  object  by  moving  a  recoosiderBtton. 

3%eFSE3IDBNT— niepirint  of  order  iiweu 
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Xr.  OHBSEBRO— I  more  to  •trike  out  tin 
riwto  at  tfa«  vKnmfii  oommHioiDg  wilh  the 
Kgrd"!)!"  Id  Uoe  thirteen,  downt^  and  Inolnd- 
iig  tits  WMd  "  Stat^**  in  line  ■vranttKL 

Tbt  ipieBtiOD  was  put  oa  the  motloa  of  Mr. 
CiM^  to  atrike  oai,  and  it  waa  declared  lost 

Ml.  SUMSBT — I  mqve  to  amend  \ty  inaerting 
lAHlhaword  "citiKeii"  tbe  wwt  "and." 

Tben  bung  nooljjection,  tibe  ameudmant  aug- 
ntud  was  ordered. 

Hr.  LiriKGSTON— I  move  ft  reoonrideration 
of  the  rate  by  which  the  amendment  proposed 
me  tfaia  moniisg,  to  strike  out  after  the  word 
'Sau  "  in  the  fburth  line  down  to  and  iodnding 
Lhe  word  " diraot "  in  the  fifth  line,  waa  lost;  and 
I  utc  that  the  motion  lie  on  the  table. 

Tbe  PBESIDBNT— The  motion  will  Ueonthe 
tiliie  tmder  the  role. 

Hr.  RUHj^T— "Chere  liaa  been  erased  from 
Ibafoarth  line,  the  word  "snoh."  I  apprehend  that 
•rw  dona  under  a  miaapprehensicHi  of  the  neoes- 
sou  of  the  caae.  By  atrildng  out  the  word 
"HKb,"  you  aend  every  imaginable  claim  that 
may  exist  against  the  Slate  to  tii»  oOurt  of  dalma, 
wUeb  wik  not  the  intention  at  all  There  is  a 
THj  luge  number  of  claims  for  aalariea,  for  the 
p^TMBtoT  men  bind  from  day  today  to  labor 
tpm  the  peUio  works.  All  Uiese  things  are  pro- 
ridtd  for  aonnally  in  the  appropriation  bills,  and 
tfaere  is  no  earthly  uae  in  sending  auch  claims  to 
iis  court  of  claims.  The  object  of  the  claase  ia 
to  eend  sudi  coo  tested  claims  as  baTe  heretofore 
poa  totfae  leg^latnre  fiv  allowaitoe,  and  to 
itm  ftsas  other  djdma,  are  leg^  juat, 
»d  equitable,  to  be  paid  on  demand.  Fortius 
-wotL  the  word  "  such  "  ahonld  be  reinstated. 

Ur.  VBBPLAliTOS:— Aak  unanimous  ooDsent. 

Ur.  BUMSET— I  ask  unanimous  coasent  that 
ibeword  "such"  be  reinstated  in  the  Iborth  line. 

Ur.UILLBa— I  woaldsaggert  to  'theg«tula< 
niB  [Kr.  Bnmaey]  that  it  would  be  better  to  In- 
wt  the  word  "contested"  before  the  word 
'duns,"  so  that  it  will  read,  "all  oonteated 
claim"  I  think  that  would  be  better  than  the 
rord  "mA,"  leaving  the  L^^ture  to  disorim- 
iute  between  daimants. 

The  PRBSIDKNT— No  objection  being  made, 
the  nMndment  awgested  will  be  ordered. 

Kr.  K.  A.  BROWN— I  object 

Tbe  PBBSID£NT— Objection  being  made,  the 
qoMtion  is  on  the  amendinent  offered  by  the  gen- 
taBsn  froiD  Uteuben  {Ui.  Bumsey], 

Mr.  OPDTKS— I  rise  to  a  poiut  of  order,  that 
dia  smeadBent  oairaot  be  oon^dered  without  a 
notion  to  teeonrider  the  Toto  by  whicdi  the  word 
nagtridmoat 

ThePBBBIDfiinMrhe  poiitf  of  order  lawell 
token. 

Ur.  RTJUSBT— I  more  to  reooneider  the 
nte  by  which  the  word  "  such  "  was  atricken  out. 
Kr.  OPDTli:g— I  ol^ectL 

IIwPBBSIDENT— Olifectitm  being  made,  the 
lutun  will  lie  on  the  table,  undm  the  rule. 

Hr.  ALVOBD— I  more  to  amend  hf  inaartiog 
?iiiMtiataly  before  the  word  "claims"  in  the 
linrtii  line,  the  word  "oonteated." 

1'be  qneatioD  was  putoB  the  adoption  of  the 
nndiaeDt  oflbied  by  Mr.  A1t«<  and  it  was 
^■wedaanfsd. 


Ur.  FROaSEK— I  move  to  strilfe  out  the  wold 
"  as,"  in  the  fourth  lin^  and  insert  the  word 
"which." 

Tt»^  qwBtlon  was  pnt  on  the  ameDdmant  at 
ib.  I^oasar,  and,  on  a  cUTidon,  It  waa  dedarad 
curiod,  by  ■  vote  of  20  ayaa,  tiie  noea  notbeii^ 

counted. 

Ur.  fe:BnU— I  mora  a  Teoonddsration  ta  Um 
T<rte  last  taken. 

.  Ol^jeotlon  bang  made^  the  motoi  was  Idd  on 
the  taUe  under  tiie  rale.  * 

ICr.  E.  A.  B^OWN— I  move  a  reconsideration 
of  the  vote  by  which  the  amendment  «f  ttie  gen- 
itleman  f>om  Onondaga  [Kr.  Alvordl,  in— rtin^ 
tbeword\"oonteated,"  ba&ethe  word  "daima," 
was  adopted. 

Objecticm  being  made,  the  motiim  waa  laid  on 
the  table,  under  the  role. 

Ifr.  SMITH — Elmore  a  reeonaideration  of 
vote  by  whidi  the  amendmmt  offered  Iqr  the 
gentleman  ftom   Erie   [ICr.  Yerplanok]  was 
adopted. 

•  Objection  being  made,  the  motion  waa  laid  on 
the  table  under  \m  rule. 

There  being  no  flirther  amendment  offered  to 
the  seoticm,  tiie  SEOBBTABY  read  the  next  aeo* 
Hon,  aafidlowa:  ■  \ 

Sea  II.  There  shall  be  a  soliidtor  of  daima, 
to  be  appointed  in  the  same  manner  as  the 
judges  of  the  -court  of  daima,  whoae  duty 
it  ahail  be  to  take  charge  of  the  intereata 
of  the  State  in  all  matters  depending  before 
the  court  of  cUima.  Such  aolioltor  may  be  re- 
moved 'by  ^  Governor  tor  incompetency  or 
neglect  of  duty,  upon  the  reoommendati<«L  of  said 
court,  aai  whenever,  in  the  judgment  of  the 
L^latur^  the  ofBoe  of  solicitor  of  daima  shall 
be  or  become  unoecesaary,  they  may  aboliih  the 
same  by  law. 

Mr.  OHBBBBBO— J  move  as  a  aabatiti^  for 
that  aeotion  the  fbUowing : 

Ssa  11.  It  shall  be  the  du^  of  the  Attorney- 
General  to  take  diaige  of  ttte  interests  of  the 
State  in  all  matters  depending  before  the  court  of 
elaima. 

It  will  be  remembered  that  when  we  were  in. 
Oomnrittee  of  the  Whole  on  this  article,  the  ques- 
tion as  to  the  amdntoiant  of  the  Attomey-Oen- 
era),  or  diret^g  nim  to  take  ohaige  of  thedaims 
before  this  oourt,  was  the  8nbjeot*mattor  of  dis- 
cussion ;  and  I  do  not  profoea  to  recapitulate  it, 
or  to  open  the  ai^^ument  again,  so  far  as  I  am  con- 
cerned. But,  sir,  sinpe  diacusdon,  the  At- 
tomey-Qeneral  of  the  State  then  in  ofBce  hu 
yielded  that  office  to  another  oCBoer  who  is  not 
iuonmbered  with  any  of  the  positions  whldl  ren- 
dered the  diachaige  of  that  duly  before  thia  court 
at  that  time  a  burden ;  and  it  aaema  to  me  that  It 
ia  eminentiy  proper,  that,  the  Attorney-General  of 
the  State  now,  who  haa  no  other  office  but  that 
of  Attorney-General,  ahoold  perform  for  the  Stete 
thia  duty.  I  truat,  tiierefor^  this  amendment 
vrill  be  adopted. 

Mr.  VEBFLANCK— When  tlua  aeotion  was- 
befbra  the  Oommittee  of  the  Whole,  I  was  in  favor 
of'tiie  amendment  now  moved  by  the  geDtleman 
from  Ontario  [Ur.  Ohesebro],  and  propo»Hl  a  reso-- 
iution  providing  for  a  deputy,  whose  business  it 
should  bSk  under  the  direction  of  the  Attomey:*- 
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Gemnl,  to  attend  to  the  ictereets  of  the  State 
before  tiila  court.  The  matter  waa  so  fully  dU- 
casaed  at  tiiat  time^  and  the  vote  waa  so  decided 
upon  the  enljeot,  that  I  thbk  fbrtber  discm»Ioa 
ia  nnneoewuT.  and  I  therefbre  more  the  prerious 
qneattoB  <m  this  amradmeat. 

The  question  was  put  on  the  motitHi  of  Ifr. 
VerplaQclc,  and  it  waa  declared  carried. 

The  question  recurred  on  the  amendment  of  Mr. 
Ohesebro. 

Ifr.  OHESEBBO— I  ask  the  ayes  and  noes. 
A  BUfBeieiit  number  not  seconding  the  call,  the 
ajtm  tnd  noes  vere  not  ordered. 

The  qneation  was  put  on  the  amendment  of . 
Ur.  Ohesebro,  and  it  was  declared  lost. 

Mr.  TEEDER — I  obserYe  in  reading  over  this 
section  that  there  is  no  term  of  office  flied  at  all 
for  the  solicitor.  He  Is  appointed  in  the  same 
manner  as  the  judges  but  be  shall  hold  office 
under  this  secHon,  indefluitely  and  can  onl/be 
removed  for  incompetency  or  neglect  of  duty.  I, 
therefore,  more  to  ameud  by  inserting  after  the 
word  "  manner,"  In  Hue  two,  the  words  *'  and 
whose  term  term  of  office  shaU  be  for  the  same 
period."  So  that  it  shall  read  as  follows : 

"  There  shall  he  a  solidtor  of  claims,  to  be  sp- 
pointed  In  the  same  manner  and  whose  term  of 
jfflce  shall  be  for  Uie  same  period  as  the.  judges 
<^  the  court  of  didma." 

I  do  not  think  there  is  any  term  of  office  pro- 
Tided  for,  and  I  think  there  ought  to  be. 

Hr.  BnUSEY— The  genUeman  Dom  Kings 
[Itr.  Teettor]  has  evidently  overlooked  the  latter 
olanse  of  ttus  section,  that  the  Legislature  may, 
at  its  pleasure,  abolish  this  office,  and  also  that 
he  may  be  removed  at  any  time  for  incompetency 
on  the  recommendation  of  the  court  There  are 
abundant  facilities  for  getUogrid  of  this  officer  at 
any  time  when  it  ianeceasaiy  to  doso.andthere  is 
a  very  strong  reason  why  that  officer,  when  he  is 
once  appoioted,  ifhe  ia  a  faithful  man,  should  be 
kept  there  as  long  as  the  duties  of  the  office  are 
to  be  performed  by  any  body. 

Ur.  TEEDER— Is  there  any  reaeon  why  the 
solicitor  should  hold-  his  office  for  anyhnger 
period  than  the  judges  of  that  court  ? 

Ifr.  BUUSEY— Yes,  sir ;  for  the  simple  reason 
that  it  requires  a  great  deal  of  experience  and 
ftadliaiity  with  all  sorts  of  rules  and  regulations 
and  clums  that  hare  heretofore  been  made 
against  the  State,  arising  out  of  an  innumerable 
number  of  causes.  The  officer  cannot,  wiUiout 
a  great  deal  of  time  spent,  furnish  himself  wit^ 
a  knowledge  of  all  these  various  claims ;  and  when 
he  haa  obtained  that  knowledge  it  ia  a  fund  of 
information  that  will  be  invaluable  to  the  State ; 
and  for  that  reason  he  ahonld  be  retained  in 
office. 

Mr.  LIVINGSTON— WiU  the  gentleman  aUow 
me  a  question  ?  I  want  to  know  whether  the 
Judges  will  not  require  the  experience  that  fa  so 
necessary  to  the  solicitor? 

Mr.  BITMSET— No,  sir.  Their  action  is  con. 
trolled  settled  rules,  and  there  is  no  'difficulty 
inleamiog  what  those  are;  while  the  other  de- 
pends opoD  the  knowledge  of  a  large  number  of 
facts  rilatiog  to  all  these  various  matters.  ' 

Mr.  VEEDBR— I  wish  to  reply  to  the  gentle- 
man who  supposes  that  I  have  overioiAed  the 


balance  of  the  section,  ^lat  only  provides  that 
the  Legislature  when  they  deem  the  ofSee  un- 
necessary may  abolish  It ;  but  it  may  run  on  for 
twepty  years  or  twen^-flve  years  or  even  longer. 
'  They  may  perhaps  never  deem  it  zteoessary  to 
abouaH  that  office.  Thus  there  is  no  term  of  offlcs 
established  at  all.  I  repeat  that  I  think  there 
ought  to  be  a  term  of  office  established  lixr  (he 
eollcitor  just  as  much  as  for  the  judges. 

Mr  CHE3EBR0— I  trust  this  amendment  will 
be  adopted.  I  have  not  learned  from  the  distm- 
guished  chairman  of  this  oomatttee^  wliornKHted 
this  article,  any  reason  assigned  whksh,  u  my 
judgment^  ahonld  prevail  in  this  Convention  for 
continuing  this  officer  beyond  the  time  that  the 
Legislature  may  abolish  this  court  enUrely.  What 
ia  ^is  officer  to  be,  and  what  possible  use  is  he  to 
be  to  the  State  after  ttte  court  before  whidi  he  is 
appointed  as  q>e«M  stdicitor  has  expired  T 

Mr.  DBTELIN— Following  the  Bomestion  of 
the  gentleman  from  Steuben  [Ur.  Bumsey]  I 
would  move  as  an  amendment  to  the  amendmeot 
of  the  gentleman  from  Kings  [Mr.  Yeederl,  that 
he  shall  hold  office  until  the  claims  vrith  which  he 
has  familiarized  himself  have  bem  adjadicated. 
p!>augbter.] 

The  queBli<m  was  put  on  the  amendment  of- 
ferred  by  Mr.  Develio,  iand  it  waa  declared  lost 

The  question  recurred  and  waa  put  on  the 
amendment  offered  by  Mr.  Veeder,  and  it  waa 
declared  carried. 

Mr.  YAK  CAMPEN— I  more  to  amend  by  hi- 
serting  after  tlie  word  ** claims"  to  the fimrthlme 
the  following :  "  And  he  shall  reoelve  for  his  ser* 
vices  a  compeneation  to  bo  established  by  law." 
There  is  no  provision  made  in  this  section  for 
the  cnmpensatiou  of  the  solidtor ;  and,  regarding 
this  as  ao  oversight,  I  offer  this  amendment. 

The  question  was  put  on  the  aoKodtnent  of- 
fered by  Utt  Yan  Oampen,  and  it  waa  dedared 
carried. 

Mr.  ALYORD— In  the  eighth  line  I  do  not 
seethe  necesaity  of  the  words  "or  become."  I 
move  that  they  be  stricken  out.  "  Be,"  «r  **  be- 
come" necessary,  must  of  neoeaM^  mean  the 

same  thing. 

The  question  was  pat  on  the  motion  t)i  Mr- 
Alvord  to  strike  out,  and  it  was  declared  carried. 

Mr.  LAPHAM— I  ask  permtaaion  to  oflbr  an 
amendment  to  the  tenth  section,  to  increase  the 
term  of  office  from  five  to  eight  years.  We  have 
provided  that  the  county  courts — 

The  PRESIDENT— The  tenth  section  having 
been  paaaed,  the  ammdment  will  be  in  order  an- 
der  the  head  of  amendmenta  generally. 

Ur.  DEYBLIN  —  I  move  to  strike  out  the 
words  in  the  fifth  and  sixth  lines  for  incompe- 
tency or  neglect  of  duty."  I  think  the  solicitor  | 
ought  to  be  removed  at  emy  time  the  court  thinks 
he  ought  to  be  removed,  without  referring  to  any 
particular  cause  of  removal.  I  would  have  it 
read,  "such  soUcitor  may  be  removed  by  the 
Qovemor,  upon  the  reoommendation  *rf  said 
court,"  without  inserUng  any  spet^  reasons  in 
the  Constitution.  The  court  may  hare  causes 
for  hia  removal  not  being  of  inoomiwtency  or 
neglect  of  du^— for  removal  Itecauae. under  in- 
oompetency  or  neglect  of  dutj^  it  is  doubtful 
whether  bribery  of  the  solicitor  would  be  included 
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or  other  dreamsttDoea  of  which  the  ooivt  might 
be  awwo^  for  which  they  might  think  the  Bolicitor 
DD^t  to  be  nmoTed — reowxu  penoDall/  arising 
perbftpe  from  the  habits  of  the  solicitor  htmself, 
or  tibctiiig  his  tenll^,  or  oonaeotionfl,  and  yet 
ibty  m^t  be  unable  to  leport  to  the  Goremor 
Hist  he  -was  isoompeten^  or  had  been  guilty  of 
of  duty,  and  out  of  respect  to  feeling  of 
othen  OBwOliDg  to  report  the  real  cause,  at  the 
torn  time  thinking  he  was  not  a  proper  oEBoer  to 
defend  .the  olaima  against  the  State.  It  should  be 
ieft  to  the  ooort  to  recommend  to  the  Ooremor  to 
RBMTe  the  Bdidtw  for  such  oauae  as  they  might 
tiiiDk  sufficieab  Therefore,  I  move  to  amend, 
ind  voold  make  it  the  duty  of  the  Grovemor,  on 
the  recommendation  of  the  conrt,  to  remove-the 
sidicitor. 

Ml.  HAIiE — ^Imove  to  amend  by  inaerting  be- 
fine  the  word  "inoompetenqy,"  ia  the  flfth  line, 
Oh  words  **  malfeaauee  hi  offloe,**  so  that  it  shall 
read,  "may  Im  removed  by  the  Goreraor  for 
mslfeesance  in  oflSoe,  inoompetency  or  neglect  of 
duty."  The  section  as  it  now  stands  authorizes 
his  removal  only  for  neglect  or  tot  iaoompe- 
VBocr,  and  not  for  malfeasance. 

Mr.  I}BTSUl!l--BTei7  goulsmu  of  thifl  Con- 
TCstion  must  fbet^ 

Mr.  HALE— At  the  suggestion  of  the  gentle- 
man from  Ontario  [ICr,  Lapham  j,  I  would  use  the 
word  "ndaconduot"  in  piaoeof  "  malfeasanoe." 

Mr.  DETEUN— I  am  satisfied  with  that  amend- 
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Ifae  qnestlOQ  mm  pot  oo  the  amendment  oT 
Mr.  Der^hi,  aa  modified  bj  the  acceptance  of  the 
EdDendment  of  Ur.  Hale,  and  It  was  dedared  car- 
ried. 

Ur.  CHSSEBBO— If  there  are  no  further 
■mendments  proposed  to  the  aeotton,  I  now  move 
to  sthke  it  out.  It  aeeros  to  me  that  this  Con- 
vention is  gnng  a  little  out  of  its  way  in  (mating 
■a  officer  here  who  is  to  supersede  the  Uw  oCBoer ' 
of  the  State  in  the  discharge  <^  this  duty.  The 
State  now  employs,  by  an  eleotioa  by  the  people, 
u  Attorney-General,  whose  general  du^  it  is  to 
take  care  of  the  interests  df  Uie  State  in  all  mat- 
ters of  claims  against  the  State  of  every  descrip- 
tioiL  If  this  aectioo,  therefore,  be  stricken  out 
f  atirslj,  the  Attoni^-Oeneral  would,  by  virtue  of 
liis  offloe,  be  required  to  take  care  of  the  Interests 
of  the  State  before  this  court.  Nov,  what  posai- 
ble  object  is  there  in  creating  this  officer,  except 
to  confer  nptm  some  favored  individual  an  office 
whose  duties  really  ought  to  be  discharged  by  the 
ngtdar  law  officer  of  the  State? 

Mr.  EETOHAU— I  would  like  to  ask  the  gen- 
tlenan  a  question.  Did  he  ever  know  a  case  in 
whkih  the  Attomey-Qeneral  attendedln  behalf  of 
tbe  State  before  the  canal  appraiaers  eiUier  him- 
self or  by  any  other  person  whom  he  provided  ? 
I  renture  to  Bay  there  never  waa  a  case  of  the 
nnd  in  the  world. 

Mr.  GHESKBRO— I  cannot  say  whether  there 
ever  was  a  case  ot  that  kind  or  not  I  have  no 
experience  in  that  matter.  If  it  is  true,  as  tbe 
SCDtleman  from  Wayne  [Ifr.  Ketoham]  states, 
ttiftt  tbe  law  cdDcer  of  the  State  never  did  take 
care  of  the  interesta  of  the  State,  it  is  time  we  had 
a  diange  in  that  office^  and  I  am  glad  we  have  a 
man  there  who  I  beUeve  will  do  it. 


Ur.  ALYOBD— Will  the  gentieman  allow  me  a 
question  7  Is  he  aware  of  any  Attomey-Genwa^ 
whether  of  his  own  partiouiar  political  'Urips  oc 
not,  that  ever  did  attend  a  court  of  claims  ? 

Mr.  CHBSEBBO— I  never  knew  of  any  oourt 
of  claima  in  this  State  before  this.  It  is  now 
proposed  to  oonstitutitmalize  one.  I  propoae  to 
have 'the  Attorney-General  of  the  State  take  care 
of  the  interests  of  the  State  before  that  coort. 
There  never  has  been  any  court  of  claima  before 
in  this  State^  and  if  the  Attorney-General  haa  not 
taken  care  of  these  claims  before  the  cwdsl  bosrd 
or  the  canal  appraisers,  It  is  because  be  has  not  bad 
the  authority  under  some  particular  law,  to  ap- 
point somebody  to  take  oare  of  those  interests 
before  that  court.  But  here  is  a  r^nilarly  organized 
tribunBl,'to  consist  of  three  Judges,  who  are  to 
have  all  the  power  of  any  oommoo  law  court  in 
thisState.  Jt is  to  be  a  regular  oourt,  and  I  sup- 
pose it  will  have  its  r^olar  sessions.  The  8t^ 
now  haa  a  law  officer,  whose  duty  it  Is  to  taka 
care  of  the  interests  of  the  State  in  all  matters 
of  clums  against  it.  It  will  be  remembered  that, 
when  we  discussed  this  meltter  in  Committee  of 
the  Whole,  a  gentleman  who  is  a  member  of  the 
canal  boud,  or  of  the  canal  apprajsera  [Mr.  K  P. 
Brocdcs},  who  is  not  now  here,  was  appealed  to  by 
tho  committee  to  state  how  long  a  time  it  would 
take,  in  hia  opinion,  as  a  member  of  that  body,  to 
dispose  of  all  exiating  claims  against  the  State, 
arismg  from  canal  damages ;  and  he  atated  that  it 
would  take  about  two  yean  in  hia  opinion  to  dis* 
pose  of  the  present  voltune  of  eases  before  that 
tribunsL  Stow,  hraewe  are  to  create  an  offloe 
with  a  term  onlimited  in  the  Ooiutitution,  al- 
though there  will  not  be  before  that  court,  in  two 
years  from  that  time,  according  to  the  estimate 
made  by  him,  claims  against  the  State  which  will 
occupy  the  attention  of  that  court  for  any  con- 
sideraUe  length  of  time.  I  submit  that  there 
will  arise  necessarily  between  the  Attomey.Qen-% 
eral  of  the  State  who  is  the  Uw  officer  of  the 
State,  to  protect  it,  and  this  solicitor,  a  conflict  of 
Jurisdiction  which  is  moompatihle  with  the  office. 
I  submit,  therefore,  inasmuch  as,  if  we  strike  out 
this  section  Mitirely,  it  will  be  the  duty  of  the 
Attorney-General  to  take  care  of  the  interests  of 
the  State  befnw  this  court,  as  well  as  before  anj 
other  colirt,  that  it  should  be  stridcen  out. 

Mr.  AXyOBD— The  gentleman  from  Ontario 
[Mr.  Ghesebro]  has  made  three  or  four  mistakes 
in  the  cobrse  of  his  remarks  here,  in  regard  to 
which  I  propose  to  set  him  righL  la  the  first 
place,  we  have  altered  this  section  so  aa  to  make 
the  Btdicttor  a  fin  yeara'  officer  instead  of  a  per- 
petual offlow,  by  vote  of  .this  Ooaveation.  Again, 
under  the  laws  of  the  State,  the  canal  board  are 
made,  to  a  very  considerate  extent,  to  have  the 
wiginal  juriadiction  over  claims,  aad  are  the  ap- 
pellate court,  iVom  tbe  canal  appnusers,  and  the 
Attomey-Geoerai,  by  a  law  of  the  State,  is  one 
of  that  oourt,  sitting  as  a  judge  and  not  as  an 
advocate.  It  never  has  happened,  In  the  history 
of  this  State,  that  any  Attorney-  General,  no  mat- 
ter who  he  was,  has  been  bound,  under  the  law, 
to  act  as  advocate  of  the  State  before  the  court  of 
cl^ms,  the  6anal  appraisers  at  the  same  tiioe  that 
he  is  to  act  upon  any  claim  oomiDg  before  that 
court  as  one  of  the  jodi^of  appeala^^^^^. 
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.And  it  is  on  imp(MsibiUt]r,  so  fsr  as  regards  this 
ooort  of  olaims,  in  r^peot  to  the  business  It  now 
hasonhand,  for  an  Attorney-Qenenil  to  attend 
to  duttes  devolriDg  upon  the  sc^dtor  here  in 
this  secUon,  and  do  uqr  uing  else.  The  Attorn^- 
Genanl  Is  an  oOcer  of  the  State  not  hi  the  ci^ac- 
^  that  it  is  necessary  for  him  to  act  as  aolimtor 
in  tegud  to  daims  against  the  State,  bef<we  the 
oonrt  of  dums  or  the  canal  appraisers.  This 
is  the  law — this  praotioe,  rather— that  in  some 
instances  ixpoo.  a  diviaitm  of  the  canal  where 
land  has  bssn  apjpropriatod  by  the  Stat*  for 
the  pofpoees  of  the  canal,  and  they  have 
sought  for  damages  at  the  bands  of  the  oansl 
wpraisers,  that  the  canal  commiBsioners  hare  em- 
piiTed  some  local  attorney  for  the  punlose  of 
standing  by  and  supporting  the  interests  of  the 
StatA.  In  regard  to  these  claims  be  is  auttaorized 
to  do  u  by  law;  but  in  no  ease  hi  tbehtstotyof 
this  Stats  naa  die  Attorney-General  tindertidran 
to  go  befi»«  the  court  of  cHaims  or  tiie  o«tal  ap- 
praisers for  the  purpose  of  defending  the  r^hts 
of  the  State  in  the  matter;  and  he  cannot,  in 
my  opinion  It  would  be  an  impossibUlty  for  him 
to  do  snch  a  thing  except  he  did  it  at  the  expense 
of  tiH  eDtiro  of  .the  resti^  the  dntise  irtiiah  are 
dsTolTSd  npoB  him  by  the  statute  and  the  Otmstl- 
tntlnSi 

Kr.  OHSSEBRO— ICi^  I  be  aUowed  to  ssk  the 
gentleman  a  qnes^oo  ? 

Tb6  PRBSIDENT— If  there  be  no  ofa|ectiMt>  ^ 
gsntiemau  mnr  propound  his  inqoiiy. 

ICr.  OHBSBBBO^The  geDtleman  koowB^  I  sup- 
poBB,  that  the  Attmey-Genenl  hss  the  power 
to  employ,  and  does  employ,  an  asBistaot  attor- 
ney-general, at  a  salary,  w1k>  enn  diadiai^e  tills 
doty  as  well  as  the  Attorney-General  himself. 

Itr.  ALTOBD— I  frill  answer  the  gentleman  in 
this  particular.  The  assistant  <tf  the  Attorney* 
General  is  almost  entirely  confined  to  the  office — 
necessarily  coofloed  by  the  tmmsnso  amoont  of 
du^  tliat  derolves  upon  him  in  that  position,  and 
Twy  Bsldun,  if  evA-,  inJbls  State^  dosshs  onder- 
tske  to  appear  in  court. 

Ths  question  was  put  on  the  motion  of  Ur. 
Chesebro  to  strike  out,  and  it  was  declared  lost. 

Ur.  GRATES— I  would  like  to  hare  this  sec- 
tion read  as  amended,  before  we  pass. 

The  seotion  was  lead  as  aotended,  and'iio  Air* 
ther  anfeodment  befaig  offered,  tho  8B0RETART 
commenced  to  read  lh«  next  section. 

Ur.  E^nif— I  would  like  to  flusgest  to  the 
gentleman  iVom  Kings  [Ur.  Teederj  if  this  lan- 
guage would  not  meet  the  idea — 

XEie  FBESIDENT— The  Chair  would  infonn 
the  gentleman  from  Schoharie  [Mr.  Emm]  that 
this  section  has  been  passed. 

Mr.  VEEDER — ^If  there  is  any  change  required, 
the  Committee  on  Rerision  can  do  that. 

Ifr.  XETCHAU— I  move  that  the  CooTenlion 
do  now  adjourn. 

Theqnestiim  was  put  on  the  mottcm  of  Ur 
Ketduwn,  and  it  was  dedarad  lost 

The  BEOKBTARY  thm  proG«eded  to  read  sec- 
tion 12,  as  follows: 

Seo.  13.  The  Legislature  shall  not  grant  any 
extra  cwnpensation  to  any  publio  officer,  servant, 
agent  or  contractor  after  the  service  shall  hare 
been  rendered,  or  the  oontrsot  entered  into,  nor 


increase  or  diminish  Jihe  donpeuMttn  of  any 
pubUc  offloer,  agent,  oon tractor  or  servant  except 
Judicial  oSiam,  during  his  time  of  serrke. 

Ur.  U0RRIS~I  jnoTe  to  strike  out  the  woidi 
in  Um  fourth  line  "inmeaso  ar.^ 

Ur.  ALTOBD— I  would  Uks  to  hwe  the  g» 
tlonan  give  aome  reasons  why  he  voold  tbikt 
out  "  increase  or."  Ttiat  ia  the  entire  gjst  (k  the 
whole  seotion.  It  is  that  they  shall  not  increue 
the  compensation  of  any  paUio  officer,  igmt, 
contractor,  or  servant,  except  Jadioial  offioeia. 
The  amsndmsDt  goes  diieotly  i^sinst  ths  sntirB 
meaning  of  the  sectiixi,  whicii  proridss  that  the 
Legislature  shall  not  undertake  to  Interitee  with 
a  contract  lAer  it  is  once  entered  imo  and  agreed 
to.  I  trurt  that  the  gentleman  will  withdraw  his 
amendment,  or  that  the  OfHirantton  wQl  vOts  It 
down. 

Ur.  UORmS— I  amomwBBd,  nndsr  amiai- 
cnmstanoea,  to  the  diminnwn  «  sslarfeSMoffi- 

cere,  after  they  have  ones  taku  their  poutiuL 
I  do  not  (^ject  to  having  oompensatiODB  dimio- 
ished,  to  take  place  afler  inoumbento  vacate  their 
office. 

The  question  was  put  on  the  amendment  oflfar 
ed  by  Sir.  Uorris,  and  U  was  dedared  kwt 

Mr.  DETELIN—I  mOTetOBtrikeoottiwwardi 
in  the  fifth  line,  "exoept  Judirial  offloers."  In 
the  Constitution  1846  it  was  expreseljr  de- 
clared that  no  change  should  be  ma4e  in  the 
oompeosation  of  judicial  officers.  Tbere  ia  do 
more  dangerous  proposittoa  than  to  g^ve  to  the 
Legislature  the  power  to  Inoreaae  the  oompaus-  • 
Uon'of  those  who  shall  d^ne  the  meaolof 
of  the  laws  that  ars  passed  by  it  All  nen 
.  are  weak,  and  all  men  are  subject  to  influeoces 
of  mone^.  All  men  are  subject  to  the  iaflnencea 
of  an  increased  compensation ;  and  when  it 
oomes  up  in  high  politioal  tioies  that  judiciil 
i^&ons  an  to  decide  what  la  tbsmssmogof  a 
law  that  m^  sflbct  the  pc^tios  <^tiie  Suieor 
the  interests  of  the  Rsntiemen  who  are  high  ia 
office  in  the  State,  and  a  bait  is  held  out  to  them 
that  if  a  decision  if  made  this  way  or  that  vtj, 
their  compensation  may  be  increased,  it  will  ian 
a  strong  infiuence  upon  their  vlewB  <rf'  tiie  law 
and  its  construction,  and  I  think  it  is  a  dsIlga^ 
ouB  provision  to  put  in  tiie  organic  law,  tiiattbe 
Legislature  may  increase,  as  it  ^easea,  the  com- 
pensation of  the  judicial  offloera  of  the  State. 

Ur.  ALTOBD— I  am  very  sorry,  iadsed,  that 
the  gentleman  &oqi  New  York  [Ur.  Develin]  has 
notg^ven  us  the  benefit  of  Jiia  wisdom  and  u- 
perienoe  In  this  matter  daring  the  term  in  irtiich  , 
we  have  held  this  Convention  until  now.   We  I 
hare  with  almost  satire  unsniml^in  the  Judi- 
eialartide,flzeditaothatitwiUlsave  it  to  the 
discretion  of  tiiie  Legislature  to  inonast  the  . 
salaries    of   judicial   officers,    and  I  _  w 
state  to  the    gentleman   that    the    simple  I 
reason  which   presented   itself  to  the  Con- 
vention was  tus,  that  our  Joduaal  offlwa 
ace  etooted  at  stated  terms,  and  thst  a  ooort 
auj  oommenoe  to>dsy«ithsns  sstt^ofBoanasa 
a  -nej  small  portion  of  them  maybe  In  axistnis 
as  a  part  of  Uw  court  in  some  yesrs  when  ot^ 
offlosrsoome  in;  and  we  hare  found  tbeffxidi- 
tion  of  things  in  the  past  to  boti^:  that  officers 
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of  Ihia  State  with  a  aalary  of  lome  mm  dwniand 
or  fifteen  himdred  dollars  a  year  lets  (hao  their 
coUeagoea  ritting  right  akmg  sido  of  them.  It 
was  for  (he  purpose  of  meetioff  Buch  ezigeaoieB 
that  the  Oonvention,  wUh  almoateatire  niuMimity, 
hare  reroaed  to  ioaert  thb  ^ovidaa^  bo  fu  n- 
gardi  thia  matter,'  in  the  judioEal  article. 

Mr.  DETKLUT— Kr.  President— 

The  PBB8IDBNT— "nw  santieman  hai  onoe 
spoken,  but  can  ipaak  again  if  thare  b«  do  ol^eo- 

Olgeation  was  mada 

Mr.  LAPBAJC— IwouldmiraeBt  also  that  In 

the  tenth  aection  this  CoareotiCHi  has  juat  passed 
apoQ  this  very  question,  by  retaining  the  power 
to  iDcresse  by  sMkIng  oat  those  W(»iia  in  lltat 
BectioQ  in  Tc^iard  to  the  offioera  ^orided  for 

there. 

Ur.  DBYBLIN— I  wiUidiaw  the  amendment 
Ur.  HTTOHCXKIK— I  more  to  atrike  out  the 

words  "  public  officers."  I  do  not  object  to  the 
prenous  part  of  that  section ;  but  I  cannot  see 
»nj  good  reason  why  other  public  officers,  aside 
frum  af^Dts,  should  not  be  placed  upon  the  same 
baais  with  judicial  ofBoeis.  It  ameUs  a  little  too 
strong  of  the  lawyer  to  allow  no  one  to  be  bene* 
filed  except  Jodioial  officer!. 

Mr.  ALYORD— I  hope  that  the  unendmeat 
will  not  preTuL  Very  many  of  the  public  offloers 
ia  this  State  are  brought  in  direct  contact  with 
the  Legislature^  and  tbey  ocntrol,  to  a  very  con- 
BidecabU  extent^  in  theii  opinions  and  viewa  upcxi 
various  subjects  of  l^islation,  tooal  and  indiridual 
SB  well  as  ganeffll  and  public  legislation,  and  they 
ahonld  not  be  placed  in  a  position  by  means  of 
which  they  can  oae  their  power  and  mfluence  in 
certain  directions  with  the  hope  of  getting  a  re- 
ward by  the  incroaae  of  their  salaries.  Their 
terms  are  reiymudi  shorter  than  those  of  jodges. 
And  I  wonUL'also  state  another  thing.  We  tarn 
placed  ia  this  GonsUtutitHi  a  prorlsioa  whioh  is 
inflexible  in  reference  to  the  amount  which  shall 
be  paid  to  the  members  of  the  Legislature,  and 
tliey  are  public  officers.  I  trust  that  there  la  no 
Bort  of  oompariaon,  so  far  as  judidal  officers  are 
concerned,  witii  other  public  (Moon. 

The  question  was  llien  put  on  the  adoption  of 
the  amendment  offered  by  Mr.  Hitchcock,  and  it 
was  declared  lost. 

Ur.  OPDYKE— I  move  to  amend  by  inserting 
after  tiie  word  "  not,"  in  the  first  line,  "nor shall 
the  common  council  any  dty."  I  see  no  ob- 
jection to  inserting  this  here ;  hut  if  it  be  deemed 
inoongmous — 

,  The  PRESIDKKT— The  Chair  does  not  think 
it  fiennaae  to  tiie  subject-matter. 

There  hmog  no  Airther  amendment  offered  to 
this  section,  the  BEGKBTAB7  read  the  next  aeo- 
tioQ  as  follows : 

_  Ssa  13.  The  Legislature  may  declare  the  oases 
in  which  any  office  shall  be  deemed  racant  when 
no  proviuon  is  made  for  that  purpose  in  this  Con- 
ititntioo,  and  shall  provide  fbr  flljing  Tansnrnwi  In 
"SiM;  and  in  oases  of  eledire  offices,  any  person 
appointed  to  fill  a  racant^  diall  hold  tite  office  till 
&  successor  shall  be  diosen  at  the  ensuing  eleo- 
liub  and  duly  qualified  according  to  law. 

Ur.  I  propose  to  strike  out  in  the 

sixth  line  the  words  '=at  the  sosoing  election." 
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Ai  jndicdal,  offloers  are  chosen  mly  onoe  in  two 
yeara,  It  may  be  regarded  as  chan^^  the  tenure 
Of  office  and  making  a  different  period  trom  that 
prorided  the  law.  THum  wwds  are  entirely 
unneoaasaiT  to  eflbot  the  olyeot  of  the  saction. 
The  prorision  that  the  inoombentshsll  hold  until 
his  successor  shall  be  chosen,  and  duly  qualified 
according  to  law,  is  all  that  is  necessary. 

The  question  being  put  on  the  adoption  of  the 
amendioent  offered  ^y  Mr.  lapham,  it  waa  de- 
clared carried. 

Ther9  bring  no  fhrther  amendment  offered  to 
this  section,  the  8ECBBTABT  read  the  next 
section  as  follows: 

Sec  14.  Proviuon  shall  be  made  by  law  for  the 
remoTal,  for  misconduct  or  malversation  in  offioej 
of  all  officers  (except  judicial),  whose  powers  and 
duties  are  not  local  or  legislative^  and  who  shall 
be  ele^ed  at  general  eUctioDS,  and  also  fcv  sup* 
plying  vacancies  vaated  by  such  removal. 

There  being  no  amendments  oSbred  to  this  sec 
tioa.  the  SECBBTABT  read  the  next  section,  as 
follows : 

Ssa  16.  When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it 
maj  be  dadared  hy  law,  and  if  not  so  dedared 
such  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appointment. 

There  being  no  amendment  c^ered  to  this  aee- 
tioB,  the  SECREIABT  read  the  next  section,  as 
follows 

Sso.  16.  The  political  year  and  Legislative  term 
shall  oommenoe  on  the  first  dsj  of  January. 

Mr,  HALE— I  think,  under  the  present  Oonstl- 
tutioo,  the  legislative  term  commences  on  the  first 
Tuesday  of  January.  I  would  suggest  as  an 
amendment — 

Ur.     BROOKS— It  is  the  first  Tuesday  in 
January  after  the  first  Monday. 
:  Ifr. VEBPLANCE— Tfaatis the tfaae  the Lee- 
islature  meets.  Their  ofBoe  oommencos  on  ^ 
first  of  January. 

Mr.  ALVORD— This  coofbrms  to  the  language 
of  our  j^sent  CooatituUon. 

Mr.  jOALB  — I  withdraw  mj  amendment 
then. 

There  being  no  further  amendment  offered  to 
this  section,  tiie  SBOBBTABT  read  the  next  sec- 
tion as  ftdlows: 

Bsc  11.  No  sb«et  railroad  shall  hereafter  be 
constructed  or  operated  within  any  of  the  dties 
or  incorporated  Tillages  of  this  State,  until  the 
c(Hismt  of  the  local  authorities  of  such  village  or 
city  shall  be  first  obtained  for  that  purpose^  and 
also  the  consent  of  the  owners  of  at  least  one- 
half  in  value  of  the  proper^,  as  fixed  by  the 
assessment  idll  of  the  previous  year,  on  thatpor* 
ti<m  of  each  stzeet  through  or  over  which  the 
same  shall  be  constructed,  be  previously  had  and 
obtained  for  that  purpose ;  or  in  case  the  consent 
of  audi  property  owners  be  not  obtuned,  then 
with  tiie  consent  of  the  general  term  of  the  su- 
preme court  of  the  district  fai  which  sucb  road 
shall  be  located  to  be  first  obtained;  mtdi  odd- 
sent  to  be  first  obtained  and  authenticated  in  such 
manner  as  the  Legislature  shall  by  general  lav 
for  .that  purpose  provide.  The  francUse  allowinx 
such  railroad  to  be  operated,  when  the  same  shall 
be  wholly  or  prindpally  operated' witMa  the 
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Hmits  ot  toy  dtj  or  boorporated  Tillage,  shall  bo 
sold  at  pabUc  auction  to  the  bidder  vho  will 
buQd  and  cerate  aaid  road  at  tho  loweat  fore, 
whidi  fore  shall  nerer  be  increaaed,  after  three 
montha'pablic  notice,  dsBcribingthe  route  of  such 
railroad,  in  the  State  paper,  and  in  BVtch  news- 
papers in  the  or  village  whoe  Hdd  nilroad 
shall  be  located  as  the  Legislatore  shall  direct 

Hr.  If  OllRIS — I  more  to  sbike  oat  oommenc- 
ing  in  the  ninth  line  at  the  words,  "  or  in  case 
the  consent,"  down  -to  the  word  "  obtt^ed  "  in 
the  twelfth  line.  My  object  In  offering  this 
amesdmeut  is  to  remove  serious  obstnictione 
wfaioh  might  be  placed  hi  the  way  of  public  im- 
prorementBL  It  is  well  known  that  peinfle  along 
fe  line  of  raOroads  generally  object  to  their  con- 
Btruction ;  some  because  they  think  it  will  dimui- 
lah  Uie  Taluo  of  their  pn^rty  ;■  some  for  the  pur- 
pose of  being  bought  oat  at  exorbitant  prices. 
There  is  do  reason  why  rails  for  horae-cars  may  not 
he  laid  through  itreeta  with  the  same  focility  as 
railroads  where  steam-cars  are  used.  Railroad 
companies  running  steam-cars  have  the  right  to 
select  any  route  they  may  choose :  they  may  go 
through  any  part  of  any  town  or  ^7  faim  or 
.country  seat— the  public  are  to  be  obliged  and 
not  the  individuals  residing  along  the  line  of  sudi 
railroad.  Li  the  case  <»  honte-oara,  a  mooh 
larger  number  of  persons  travel  daily  over  the 
same  line  than  in  can  whibh  are  propelled  by 
steam ;  and,  therefore,  a  modi  larger  number  of 
the  public  are  to  be  consulted  and  obliged. 
It  is  probable  that  forty  millions  of  pas- 
sengers are  carried  daily  by  the  horse  cars 
of  STew  York  add  its  vldnity.  The  sec- 
tion, as  it  now  atsnds;  makes  unnecessary  dif- 
fio  111  lies  and  delays,  and  impedea  public  improve- 
ment If  the  motion  proposed  is  adopted,  the 
owners  of  property  in  raties  and  villages  will  be 
suEBcLently  protected,  and  tbe  objects  which  we 
desire  to  accomplish  will  be  best  attained. 

Ur.  ALTOBD— I  move  that  this  CwveDtion 
do  now  adjourn. 

The  question  was  put  gn  the  m&Sxtn.  of  Kr.  AI- 
vord,  and  tt  was  declared  carried. 

80  the  Convention  at^oamed. 


KuDAT,  January  if,  1868. 

The  Convention  met  at  ten  o^iiook  a.  k.,  pur. 
snant  to  s^jourument' 

Prayer  was  offered  by  Rev.  Dr.  SUILE3. 

Tbe  Journal  of  yesterday  was  read  by  the  8E& 
BETA.BT  and  approved. 

Mr.  HADLEY— I  ask  leave  of  absence  for  If  r. 
Lapham,  for  the  reasmi  that  he  is  sole  counsel 
in  an  important  case  whidi  is  noticed  for  trial 
next  week.  He,  therefore,  desires  leave  of  ab- 
sence inde&nitely  until  thtit  case  can  be  tried. 

Mr.  8.  T0WN3END— I  rise  to  olyect,  and  I 
take  the  liberty  of  saying  why  I  objecL  I  am 
willing  to  assent  to  sudt  a  request  for  a  sufQcient 
reason  given — 

The  PRESIDEtTT  — The  question  is,  "Shall 
leave  of  absence  be  granted  ?  "  It  is  not  a  mat- 
ter for  discussion. 

ICr.  3.  TOWNSEND— I  am  not  going  to  dis- 
cuss it ;  I  was  simply  going  to  say  that  I  would 
be  veix  hi^py  to  grant  teaviB  of  absence  to  ai^ 


member  of  this  Convention,  whm  neoMMuy,  fn 
a  case  of  slcAneas,  tor  instanoe,  or  any  of^  tiia 
other  cases  of  neoeed^  that  might  arise ;  but 
where  the  reason  given  is  a  mere  matter  of  busl- 
uesa,  I  sm  not  wluag  to  grant  leave  of  absence, 
because  I  suppose  half  the  members  of  this 
Convention  have  equally  good  reasons  of  that 
character  for  being  absent,  ^th  the  gentleman 
for  whom  leave  of  absence  has  Juat  been  asked. 
I  have  ahready  aaid  here,  and  I  repeat  now,  that 
gentlemen  should  have  conudered  the  matter  weQ 
before  they  acoepted  the  responsibilities  and  hon- 
ors, to  say  nothing  of  the  emolumenta  [laughter]  of 
thiaposititm,  Li  all  the  localities  from  whidigen- 
ttemen  have  been  sent  here,  there  were  other  in- 
dividuals  ready  to  take  the  place  and  perform  its 
duUes,  and  members  having  acoepted  tiae  respon- 
sibilities and  duties  of  the  posiliou,  should  give 
them  the  precedence  of  all  private  businessc 

Ur.  SADLEY— Few  members  of  the  Oonven- 
tloD  have  been  more  regular  in  their  attendance 
here  than  the  genUeman  fbr  whom  I  have  asked 
leave  of  abaence  now.  He  has  already  stayed 
away  from  circuit  after  circuit  to  attend  on  the 
deliberations  of  this  Convention ;  but  here  is  a 
case  wbere  my  ftiend  is  sole  counsel,  and  involv- 
iug  fif^  or  Biz^  thousand  dollars ;  a  case  which 
has  already  been  three  times  tried,  and  irtiich  la 
noticed  again  by  the  opposite  party  for  a  fourth 
trial  Now,  the  qnesticHX  la,  will  the  Convention 
deny  him  leave  m  absence  under'  such  drcum- 
Btances  7 

Mr.  8.  T0WJT8EN]>— The  queBtion  is,  "Shall 
the  Convention  give  way ;  or  shall  the  gentie- 
man's  ease  give  wayT  "  [I«aghter.] 
^The  qoeationwas  put  on  the  motion  of  Mr. 
Hadley,  to  grant  leave  of  absence  to  Mr.  Lapham, 
and  it  was  declared  carried. 

Mr.  OHESEBRO— As  Mr.  Lapham  has  been 
granted  leave  of  absence  to  attend  tbe  trial  of  a 
cause,  and  as  he  has  served  oa  measubpoeoato 
attend  aa  a  i^tnesa  in  the  aupreme  oonr^  I 
DOW  ask  leave  of  ahsenoe  for  that  purpose. 
[LaughterJ 

-  Mr.  AL  vOBD — I  must  object  for  the  reason 
that  the  gentleman,  from  Ontario  [Mr.  Chesebro] 
is  not  bound,  under  the  law,  toattend  In  response 
to  the  subpceoa. 

Mr.  CHESEBRO— I  would  like  to  know  why  ? 

Mr.  ALTORD— As  a  mattn  priril^. 

Tbe  question  was  put  upon  granting  iSi.  Chese- 
bro leave  of  absence,  at)d  it  was  declared  lost 

Mr.  CHESEBRO— I  hope  the  Omtventlon  will 
call  upon  the  supreme  court  to  excuse  me  for  nm- 
atteqdauoe  upon  this  aubpcena. 

Mr.  C0M3T0GE— If  we  keep  the  gentleman 
here,  I  think  tbe  case  will  probably  go  over  on 
account  of  his  absence,  and  then  Mr  Lapham  wUl 
return.  [Lau^ter.] 

Mr.  BAKER— I  ask  leave  of  absence  for  myself 
for  to-morrow  and  Monday,  In  consequence  of 
being  subpceoaed  to  attend  aa  a  witness  in  court 

Mr.  CHESEBRO— I  objec^  of  course. 

The  questi<Hi  was  put  on  granting  leave  of 
absence  to  Mr.  Baker,  and  It  was  declared  lost 

Mr.  FERRT  offered  the  following  resolution: 

Remlved,  That  trom  this  time^  henceforth, 
fifty  members  shall  coustituto  a  working  quorum, 
for  the  tranaaOlion  o^^^^^ii^^fj^^gf^oC  the 
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Omrenlkm,  i^orided,  howerer,  that  ita  worlc  u 
finally  prapAred  for  mbmiadon  totlu  peopl*  sball 
be  adopted  a  ai^jorify  of  ill  the  memberB 
elected. 

AMfeM^  Thfttbweafter  upon  tbe  ttHMnblioe 
of  tiie  OonTenticm  each  day,  after  ita  readbg  of 
tho  Joarnal,  tiie  roll  of  members  shall  be  called, 
and  DO  member  who  shall  be  absent  therefrom, 
shall  receive  pay  for  that  day,  and  in  case  an  ad- 
jonnimest  ohall  afterward  talte  place,  at  any* 
time  doriuEf  that  day,  by  reason  of  the  vaot  of 
s  working  qaoram,  the  members  absent  at  the 
time  of  such  adjournment  shall  IQEewiae  be  denied 
pay. 

Mr.  VBRPLAITCE:— Ur.  President— 

The  PRESIDENT— The  gentleman  riaing  to 

debate  this  lescdution,  It  lies  on  the  table  niider 

the  rule. 

The  FRESIDBNT  annouooed  tba  special  mder 
of  the  day  to  be  the  consideratioQ  w  the  report 
of  the  Gomraittee  of  the  Whole,  upon  the  report 
of  the  SlaodiDg  Oommittee  on  the  Powers  and 
Duties  of  tiie  Legislature ;  the  serenteenth  sec- 
tion being  under  conaideration,  aod  the  question 
being  upon  the  amendment  proposed  by  Mr.  Mor- 
ria,  to  strike  out  from  the  Beveateenth  seoUon  all 
after  the  vord  "purpose,"  la  the  fourth  line, 
doTato^and  inclacUng  the  word  "obtained  "  in 
the  twelfth  Une. 

The  question  wae  pat  on  the  amendment  of  Ur. 
Moniw,  and  it  waa  declared  lost 
Mr.  VERPLANGK— I  move,  sir,  to  strike  out 

.fVom  this  section  all  after  the  word  "provide,"  in 
the  foorteenth  line.  The  design  on  the  part  of 
the  committee  who  reported  this  article  was  to 
prevent  ravoritiam  in  the  ci^  of  New  York  in  ref- 
erence to  franchiaea  for  street  railroads,  and  it  is 
provided  by  this  part  of  the  article  that  when  the 
ueoesaaiy  coo  sent  for  the  oonatmctum  of  the  road 
itt  obtBiHdf'tiLe  sals  of  the  ftandiiBe  should  be 
ollbred  at  a  pnbUo  aDction  on  tiiree  mmtha'  oo< 
ttce,  and  a(Hd  to  the  bidder  who  would  build  and 
opeiate  the  road  for  the  loweet  rate  of  fare.  I 
would  like  to  aak  the  chairman  of  that  oommittee 
what  would  be  the  roeult  if  there  should  be  two 
bidders  Udding  the  same  amount?  In  that  oaae 
there  would  be  no  lowest  bldttor.  Suppose  a  per- 
Bcm  livbg  upon  the  Una  of  this  road  and  iqipoaed 
to  it,  after  yraoticsl  men,  who  had  estimated  for 
wiiat  rate  of  fare  the  road  oould  be  built  and  ope* 
rated  had  put  in  their  bids,  say  at  five  cents  fare, 
should  tfid  three  cents.  The  contract  would  be 
struck  off  to  him  a«  the  lowest  bidder,  and  after 
two  or  three  months  bad  elapsed,  and  it  was  aa- 
eertained  that  he  had  no  intention  wiiatever  to 
boild  the  road,  it  most  be  advertised  and  again 
■ol^;  and  this  process  might  be  repeated,  and  so 
the  construction  of  the  road  defeated.  While  I 
would  be  entirely  willing  to  have  the  work  go  to 
the  person  who  would  build  and  run  the  road  at 
the  foweit  rate  of  fare,  I  eertainly  would  not  leave 
it  in  a  positioo  where  the  wboje  prefect  could  be 
defeated  in  this  way  by  any  one  who  was  opposed 
to  the  road. 

Ur.  RUUSEY— Will  the  gentteman  from  Erie 

■  [Mr.  Terplaockl  (rive  way  for  a  moment? 

Mr.  YBRPL&NOK- With  a  great  deal  of 
pleasure. 

Mr.  RUMSBY— If  he  will  look  at  the  original 


report  in  this  case,  he  win  find  dutt  this  section, 
as  it  now  stands,  is  not  the  section  'reported  by 
ibe  committee  at  alL  They  reported  simply  a 
proviaion  that  the  frandiisea  should  be  sold  at 
public  auetkm,  and  that  the  whole  avails  at  such 
:  sale  shouU  belong  to  the  dly  or  town  in  whkh 
the  road  waa  located. 

Mr.  YEBPLANCS— I  am  hapi^  to  hear  the 
explanation  of  the  gentleman,  bemuse  with  the 
great  ability  which  characterizes  the  report  of 
this  committee,  I  was  aurpriaed  in  reading  this 
report  to  notice  this  featnre  of  it.  I  now  remem- 
ber that  I  was  pnaeot  at  the  debate  on  thia  sub- 
ject in  Oommittee  of  the  Whole,  and  I  recollect 
that  the  article  as  it  now  stands  waa  the  work  of 
ttiat  committee.  The  design  on  the  part  of  the 
Oommittee  on  the  Powers  and  Duties  of  the  Leg- 
islature, waa  to  benefit  the  public  by  selling  the 
franchises  at  pnblio  auction  rar  the  benefit  of  the 
city  or  village  In  wUch  tiie  road  waff  located,  but 
if  sold  ia  the  manner  now  pro;>o3ed  it  was 
claimed  in  Committee  of  the  Whole  that  the  per- 
sons reeidiDg  on  the  line  of  the  road  would  get 
the  benefit.  It  will  be  Been  that  no  road  can  pos- 
sibly be  constructed  under  this  section  if  there  is 
any  wish  to  prevent  IL  The  Leg^ture,  nnder 
thb  section,  luve  not  the  power  to  secure  the 
building  of  a  road. 

Mr.  ALVOBD— I  have  been  inclined  to  believe, 
.  air,  that  in  all  cases  these  franchises  shouU  ba 
disposed  of  in  a  way  to  benefit  the  communis, 
and  that,  in  moat  of  these  Inataooea,  particularly 
in  our  large  dties,  a  railroad  franchise  is  worth  a 
great  deal  more  than  the  mere  cost  of  laying 
down  the  track  and  fitting  it  for  public  use,  and  I 
would  rather  amend  thia  proviaion  so  that  the 
frandiises  may  be  sold  to  the  highest  bidder,  and 
the  nxmey  arising  therefrom  go  to  the  benefit  of 
the  oommuDity,  iban  to  strike  it  all  ouL 

Jfr:  RUMSBT— I  would  say  to  the  gentleman 
from  Onondaga  [Mr.  Alvord]  that  he  will  attain 
his  object  if  he  will  make  a  motbm  that  vre  aMke 
out  the  report  of  the  committee  disagreeing  with 
the  original  section. 

Mr.  ALVORD — Then  I  move  to  so  amend  the 
section  ais  to  restore  this  portion  of  it  in  the  form 
reported  o^tAallyt^  ue  oommittee  reporting 
the  articde.  In  ooonectioo  with  tUa  matter  I  de- 
sire to  say  that  It  has  been  contended,  and  I  do 
not  know  that  it  hsa  ever  been  controverted  so 
far  as  regards  the  city  of  New  York,  that  there 
are  none  of  those.,  franchieea  but  what  are  worth 
a  very  large  amount  of  money.  I  know  that  in 
some  instsnoes  reiponsible ,  parties  ha'fo  been  tn 
atteodaooe  npm  the  Legislature,  and  have 
pledged  themsuves  upon  paper  over  their  own 
Bignatures  to  pay  into  the  city  treasury  for  tbe  priv- 
ilege of  constructing  a  road  upon  Broadway,  two 
millions  of  dollars.  Nov,  air.  If  these  ftunchises  are 
worth  BO  much  money,  and  if  exclusive  privil^a 
are  granted  to  parties  who  enjc^  these  frsndtises, 
it  iroold  be  wall  that  they  should  ba  paid  for.  I 
am  awve  of  the  fact  that  the  article  in  regard  to 
4hUi  matter,  leaving  it  in  the  shape  in  which  it  is 
now,  goes  upon  ^  aaaumptlon  that  the  larger 
portion  of  those  who  use  these  roads  are  among 
the  poM-  of  the  community,  and  -that  the  benefit 
imnwdtattiy'  aooming  to  theta  by  permitting  these 
frandusea  to  be  sold  to  penona  who  moid  balld 
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tho  toads  and  ran  them  for  tha  lowest  ratea  of  fiire 
would  b«gtMt«rtituui  in  aw  other  w^;  but  I  am 
rather  doobtftil  mjself  whether  aku  should  be 
givenln  tills  wa>7.  I  am  IncUnecI  to  belioTQ  that 
ft  fair  price  ahoiud  be  put  i^n  the  tnuuportaUon 
of  passeDgera,  and  that  my  benefit  or  advantage 
ariaing  from  the  sale  of  toese  franchises  should 
accrue  to  the  looality  for  the  general  benefit  of 
the  tax  wyera:  and  with  that  view  of  the  case, 
when  this  matter  was  op  in  Committee  of  the 
Whole^  I  voted  in  thatdiieoiion  againat.the  pres- 
ent pcoposiUoD,  and  I  trost  that  uptw  reflection 
the  OouTention  will  come  to  the  ctmcluaion  that 
the  courae  I  have  indicated  is  the  wisest  that  can 
be  taken. 

Mr.  LAFHAU— I  am  in  favor  or  this  substitu- 
tion proposed  by  the  gentleman  fiom  Owmdaga 

tlCr.  Alvord],  and  I  wQl  state  one  reason  whidi 
1  oootrolling  in  my  mind  on  the  subject  To 
allow  the  franchises  to  be  difipoeed  of  in  ihe  mao- 
ner  provided  in  the  section  as  it  has  been  repwted 
bom  the  Ciomtnitlee  of  the  Whole  would  lead  nec- 
esaarily  to  this  result:  oombinations  of  persona  in- 
terasted  mi^tmake an  arrangeraeotlT' which  they 
would  bid  off  the  franobises  for  the  road  at  a  price 
double  the  actual  cost  of  operating  it,  preosely  in 
the  same  manner  In  which  combinations  to  let  con- 
tracts to  the  lowest  bidder  have  resulted  ia  that 
way.  The  matter  would  be  entirely  beyond  the 
control  of  Ihe  I^egislature.  Now,  I  doaire  to  have 
these  roads  subject  at  all  times,  with  reference  to 
tiiwr  rales  of  fare,  to  le^ielatioii,  so  that  they  can 
lure  remunerative  prioea  only,  and  that  they  will 
not  be  put  Id  a  otaiditiOD  wherOi  by  abusing  th^ 
trusty  Qay  can  get  prices  grossly  above  the  line 
of  maximum  of  a  reasonable  remuneration.  There 
is  another  reason  why  I  favor  this  Bubstitutioo, 
and  it  is  that  all  advantage  to  these  particular 
parties  growing  out  of  the  exercise  of  these  Iran- 
chises  is  a  disadvantage  to  some  extent  Individ- 
ually, to  the  citiie&B  of  the  localltiea;  and  ihera- 
fore  whatever  oan  be  realized  from-  the  sale  of 
these  fhmchises  should  be  given  for  the  local 
benefit  of  the  city  in  which  they  are  located. 

llr.  BEYNOLDS— I  wbs  about  to  move  an 
amendment,  that  these  irfmohises  shall  be  sold  to 
the  highest  bidder,  and  for  the  shortest  number 
of  years.  In  oiir  new  citiea  thoeo  franchisee  may, 
and  probably  will,  increase  greatly  In  value  as 
time  rolls  on,  and  the  franohiBes  sold  now  will  bo 
wortii,  twenty  or  fifty  years  fnnn  now,  at  least  three 
or  four  times  as  much  as  they  are  at  present.  I 
therefore  propose  the  amendment  I  have  indi- 
cated. 

The  PRESIDENT— TThe  ameodmeot  most  be 
an  amendment  to  that  c^bred  hr  the  gaitleman 
from  Onondaga  [Mr.  Almrd]  In  ord»  to  be  re- 
ceived at  this  stage. 

Mr.  REYNOLDS— I  have  in  my  hand  the  orig- 
inal section,  as  it  was  reported  by  tiie  oommittee, 
and  I  pn^oie  to  Insert  alter  tiw  word  "figme^*' 
the  wwds  "and  for  tlie  shnteet  p^od  oS  tima" 

Mr.  E.  BROOKS  —  There  is  unquestionably 
Justice  in  the  amendment  which  the  gentleman 
has  ai^osted,  but  I  think  scmie  definite  time 
ought  to  be  named  in  the  .amendment,  say  ten  or 
twenty  years,  at  the  end  of  which  these  fran- 
chlass  snonld  be  aoU. '  Otiierwisati)e^opoiituHi 
wonU  pimat  Qi«  Msoomplisbmnt  of  what  is  de* 


sired  by  indndng  paopla  zather  not  to  Ud  thu 

to  bid. 

Mr.  BBYNOLDB— I  wantto  leave  tho  wboto 

question  open  to  the  bklders  to  let  them  Ud  toe 
(he  highest  prioo  and  the  shortest  period  of  time. 
-  Mr.  E.  BROOKS— I  do  not  thmk  tiut  really 
means  any  thing.  It  is  so' indefinite  in  its  state- 
ment as  to  aooom^^ish  no  praotioal  result.  I 
should  say  that  the  franchisea  should  be  sold  for 
at.leait  twM^  yvank  Ihso  wtwoapaitynalces 
a  i»d  fw  A  r^roid  flranidiise  he  knows  what  he 
is  about,  and  how  long  the  benefit  is  to  aocroe  to 
him.  While  I  am  on  thefloor  I  wish  to  eziHVBa 
Uie  hope  that  the  amendment  of  the  genUeniAa 
from  Onondaga  [Mr.  AlvordJ  will  be  adopt- 
ed instead  ^  the  propOBibon  now  before 
the  Gooventioo.  I  will  ^ve  a  single  rea- 
son drawn  from  my  own  experience,  why 
a  proposition  like  this  ought'  to  be  adopted. 
Am  I  have  said  before  in  this  Convention,  I  was 
made  the  organ  in  the  State  Senate  of  oflering 
two  millions  of  dollars,  the  money  to  be  placed 
iu  the  oi^  treasury  of  the  dty  of  New  Yoric,  for 
the  id^ht  to  make  ■  railroad  od  SWadway,  or  par- 
aUel  with  Broadwaj.  Yet  audi  was  tiie  Influeooe 
iu  the  Legislature  of  interested  parties  that  the 
propoaitton  failed  to  be  accepted,  and  the  Leg^ 
lature  was  afterward  content  to  make  such  a 
grant  without  getting  a  single  cent  from  the  city 
in  return  for  that  great  franchise.  Now,  every  geu- 
tieman  knows  that  the  laying  of  roads  on  atreeta 
in  large  cities,  is,  to  a  certain  extent,  a  great  ob- 
struotion  in  the  way  the  oommon  interooune 
and  traffic  on  the  streets,  uid  I  think  it  is  plainly 
the  right,  either  that  tboae  who  have  the  benefiis 
of  such  a  franchise  should  keep  tiie  stfeeta  In 
repair — I  mean  the  whole  rttreet — or  that  they 
should  pay  some  oonailerable  amount  into  tho 
cL^-treasury  in  return  for  the  benefits  they  re- 
ceive. If  tiisse  fraodiises  oan  be  diapoaed  of  at 
puUio  anotioD,  I  have  no  doubt  that  the  result 
will  be  a  very  large  diminntioo  of  tazea,  and  tiiat 
in  this  way  great  bensflts  will  be  oonferred  upon 
the  public. 

Mr.  M.  L  TOWNSEND— I  participated  in  the 
discuasion  which  ledtto  the  change  which  was 
made  tn  this  seotion  m  Committee  the  Whole 
and  it  seems  to  me  imdaurable  to  oocupy  the 
time  of  the  Conveirtion  now  with  any  iurthar  dia- 
cuasion  upm  the  subjeot.  But  I  do  not  a^ree 
with  the  suggestions  that  have  been  made  hare 
tending  to  justify  the  change  proposed  b  this 
section.  I  look  upon  aoch  railroada,  street  rail* 
roads,  in  a  Iq^t  entirely  ^ttfewMf  from  that  in 
which  they  are  viewed  by  the  gentleneo  who 
have  apolran  here  upon  that  subJeot  I  look  upon 
these  roads  as  a  great  boon  to  every  class  in  the 
commnmly  instead  of  being  a  boon  merely  to  the 
stock-holders.  I  know  it  is  not  the  des^  but 
to  read  the  article  as  it  was  originally  reported, 
and  as  it  wiU  stand  if  this  amendment  shaU  be 
adopted,  one  would  think  tiiat  it  was  iba  derign 
of  tho  Conv«ktion  to  obstruct  in  ev«y  possible 
way  the  construction  of  any  more  street  railroads 
in  the  cities  of  this  State,  and  that  sbeet  r^- 
roads  were^  in  tho  language  of  the  beoka  in  re- 
gard to  a  certain  class  of  animals,  /ma  natmra, 
and  that  it  was  the  duty  of  every  good  man  to 
wage  war  to  tb*  death  with  eaokuidaUorf^ 
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Vow,  101, 1  imdarteka  to  laf  that  staeet  raHroads, 
insfeead  of  being  Bot^ects  that  it  is  the  baBlnesa 
of  the  CoDTcntiCHi  to  fight  and  deetroj',  are  inati- 
tatiooa  that  it  ia  the  AxOy  at  everjr  good  dthseo 
of  tha  Slate  to  (toatw  and  endeavor  to  multiplx  in 
tnuDber. 

Ut.  VKRPLANCK — Will  the  gentleman  allow 
me  tA  ask  him  s  qiKstion  ? 

Mr.  U.  I.  TOWl^SBND— Oertainly. 

Mr.  YEBPLANOK— I  wookt  aek  the  gentle- 
man.  aa  I  have  asked  the  OonventioD,  wbetber 
the  {xoriaton  cow  in  this  artiple  will '  not  prerent 
the  conatnieiion  of  any  atreet  laflroedBt 
.  Mr.  IL  L  TOWKSSyD— I  answer  that  it  wiU 
wtt  do  BO  aa  ftilly  aa  this  propoaed  amendment 
would.  WiU  the  geutlemBn  tell  me  what  the  dif- 
Qculty  is  in  the  present  form  of  the  provtsioQ  ? 

Mr.  TERFLAKCK— I  have  already  stated  it 
Too  admtiaa  tha  aals  oTyoaT  frandilaa  for  three 
monchs,  and  parilea  who  really  desire  and  intend 
to  build  the  road,  bid,  at  what  &ey  comlder  a  re- 
mnneratiTe  price,  and  a  person  opposed  to  the 
cepgtruction  of  the  road,  but  who  has  do  intea- 
tkm  to  bnild  it,  bids  a  lower  sum,  and  it  must  be 
BtrwA  off  to  such  person.  The  road  is  not  bnilt, 
and  after  aome  time  has  dapfeed,  the  ftanohise 
baa  to  be  adTartised  again,  and  tha  aame  prooesa 
is  tvoeated —   

The  PRBSniENT— The  time  of  the  gentleman 
from  Renaselaer  [Mr.  If.  L  TowiUKnd}  has  ex- 
pired. [Langhter.J 

Mr.  RKYNOLDS— I  wiU  modiiy  the  words  that 
I  proposed  to  insart  aftor  tiie  word  "flgareB,"  hi 
lUawqr:  "ftv  a  period  not  to  enseed  tventj 
yean." 

Mr.  U.  L  T0WNflB!N&—T7p(ni  tiiat  amendment, 
Mr.  Prerident,  I  derire  to  aay  a  word.  It  is  said 
by  the  geoUenun  from  Ontario  [Mr.  Lapham],  to 
my  aorprise,  that  this  is  gwng  to  pnt  dte  matter 
nnder  us  ooatrol  of  the  Legtiiatnra,  and  iftiable 
tb«  Xi^^sbtore  to  change  the  nrtes  of  ftre  npon 
thaae  roads  if  they  are  lonnd  to  he  more  than  re- 
maneratiTe.  I  should  like  to  know  under  what 
part  of  our  State  Ocmstitution,  or  oar  Natbnal 
Oonatitotion,  if  a  party  has  bought  a  flranchise  and 
paid  1^  money  for  it,  the  conditions  of  that  ftan- 
dUae'eanbeehai^^  If  the  railroad  be  built,  it 
is  a  mniopcdy  bonght  and  paid  for,  for  a  stlpn- 
iMed  period  of  time,  and  the  conditions  cannot  be 
duoiged.  But  I  have  heretofore  said  all  I  desired 
to  say  m  tiiis  sntject,  and  I  wiU  dose  by  protest- 
iaft  that  the  cities  and  towns,  generally,  of  this 
l^kte,  oQgJit  not  to  be  made  to  sulfor  becaose  of 
tba  state  of  tidnga  in  that  loeall^r  from  wUdi  the 
geDtkman  from.Kdimoiid  [Mr.  &  Brooks]  oomes, 
and  in  regard  to  whioh  be  speeA:s.  If  the  cityof 
Naw  YoA  i9  so  rich  Uiat  a  railway  is  worth  so 
much  to  the  Btodholders  there,  that  Aimishes  uo 
rtaaoa  why  we,  In  the  other  parts  of  the  State, 
wbp  we  snicely  able  to  get  a  railroad  byoontri- 
butkm  and  by  every  other  means  that  we  can 
deriee,  sbonld  be  loaded  ifith  the  aame  burdens 
which  are  found  to  be  desiraUe,  and  to  be  wisely 
laipoaed  in  ttte  dty  of  New  Tco-k. 

Mr.  E.  BBOOES— One  word  in  reply  to  the 
gentleman.  What  difference  does  it  make 
whether  the  lonaUty  be  rteh  or  poor?  For  exam- 
ple :  the  oooatitoents  of  the  honorable  gentleman 
finim  BcnsHlaa'  [Hr.  M  L  Towusand]  derire  to 


hare  araDroad  in  the  dty  of  Troy,  and  tbe  frm- 
chlse  la  put  up  at  public  auction  and  sold.  If  it 
brings  one  thousand  dollars  the  dty  gets  the  bene- 
et  of  it   If  it  brings  but  one  hundred  &ey  stilt 

?t  tha  benefit  ot  it.  If  hi  the  dty  of  New 
oA  •  ftandiise  brings  a  larger  sum,  the  dty 
gets  the  benefit  of  it  Tha  amount  paid  for  the 
frandi'w,  be  it  laige  or  smaD,  will  be  iu  propor- 
tion'to  the  value  ctf  the  franchise,  and  it  does  not 
affect  the  principle  in  the  least 

Mr.COMSTOCE,— If  it  be  in  order  before  the 
vote  is  taken,  I  would  li^  to  Inquire  of  the  gen- 
tlemsn  from  Monroe  [Mr  Reynolds],  what  will 
become  of  bis  railroad  after  the  twenty  years 
have  elapsed  ? 

Mr.  BEYNOLI^  —  I  suppose  the  flvnchlses 
will  return  again  to  Uie  State,  to  be  sold  a^n 
to  ttjs  highest  bidder^  and  thet  in  the  mean  ume 
the  dw  may  have  doubled  its  population,  and  ihe  ^ 
flrsnohisA^  therefore,  may  ham  beonne  worth 
double  as  much  as  It  was  before. 

Mr.  COMSTOGK— To  whom  will  '  the  rails  and 
ties  belong  ? 

Mr.  RBYNOLDS— Those  who  bid  for  the  fran- 
chise in  the  first  place,  will  bid,  I  suppose,  with 
the  understanding  that  the  road  is  to  revert  to 
thaStato  atthe  endof  tbespedOedterni,  just  as 
persons  do  before  building  upon  other  peoi^e's 
proper^. 

The  quesHon  was  put  on  the  amendment 
offered  by  Mr.  Reynolds,  and  it  was  declared  lost. 

Tba  qoestioD  then  recurred  on  the  amendment 
oflbred  by  Mr.  Alvord,  aod  it  was  declared  car- 
ried. - 

Hr.  BERGEN— I  move  to  add  in  the  second 
line,  after  the  word  "cities,"  the  word  "towns," 
so  that  it  will  read.  "No  street  railroad  shall 
hereafter  be  constructed  or  operated  within  any 
of  the  dties,  towns,  or  incorporated  villages  MT 
this  State."  There  will  also  be  required  some 
slight  change  in  the  latter  part  of  the  section  to 
correspond  with  this.  My  object  in  making  this  - 
motion  ia  this:  This  Convention  appears 
to  deem  it  •  necessary  that  the  oonatniction 
of  these  railroads  should  be  subject  to  the 
consent  of  tha  dties.  and  villages  through 
whidi  thi^  maj  pass,  and  also  to  the  coo- 
sent,  of  at  least  tha  owners  of  one-half 
the  property  (in  value)  on  the  line  of  the  road. 
But  the  towns  are  left  without  auy  restriction 
whatever,  in  this  respect  Now,  in  the  county 
of  Kings,  there  are  some  three  or  four  railroads 
ontstde  ihe  dty  of  Brooklyn  running  all  the  way 
across  towns,  and  there  are  others  ht  contempla- 
tion. If  It  is  to  be  left  as  It  now  standa,  without 
thto  amendment,  parties  msy  incorporate  and 
butld  their  roads  through  the  towns,  not  only 
without  the  consent  of  me  inhabitanto  on  the  lines 
of  road,  but  also  without  the  consent  of  the  town 
authorities.  In  my  judgment,  it  is  unjust  to  leave 
the  matter  in  that  sEtnatlon— to  gnaM  the  dties 
and  villages,  and  leave  the  towns  unguarded.  If 
it  la  just  that  the  consent  of  the  owners  of  prop- 
along  those  roads  shonld  be  ot^dned  in  dttos 
villages,  it  la  certainly  just  that  the  same  con- 
sent sho^d  be  obtained  tMn  dtizeas  along  the 
lines  of  road  built  outside  the  dties  and  vtllsgea. 
For  this  reason  I  move  this  amendment  In  my 
judgment  the  whole  see^ cf'^^L^  rtrit^en 
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out  I  dodbt  th«  pioprietj  of  doggaag  the  Ooa- 
sfitutkuwitbaitythjaKof  this  The  effect 
of  thiaaeotkm  if  adopted,  wiU  be  this:  itwUlbe 
a  gnat  &vw  to  preaont  lailmTa,  a  great  boon  to 
their  owners,  woo  will  in  coDaaquence  of  its  re- 
tarding the  building  of  oppodtion  roads,  n^jdce 
at  it ;  and  70a  conld  not  do  tbem  a  greater  favor 
than  to  put  ttda  article  or  aaoUoa  hi  tiie  Oonati- 
tatkni. 

Hr.  TBSDEB^J  daaira  to  amand  In  Una-nine, 
bj  Inaerthig  afto'  the  wwd  ■*  owners  "  the  word 
'*  oannot"  The  Conveiition  wHl  obaerre  that  thii 
section  providee  for  obtaining  the  oonaent  of  the 
owners  of  property  alcaig  the  line  of  the  road,  and 
then  it  tajt  that  utbat  oonseot  be  not  obfaioed, 
thej  may  apply  to  the  aupreme  ooort  for  its  con- 
sent to  coDstniot  the  road.  -  Now,  aa  the  section 
atandfi,  they  can  go  to  themprMne  ooort  Id  tiie 
flnt  instance,  because  it  does  not  say  that  they 
may  apply  to  the  supreme  conrt^  provided  the 
consent  of  the  owners  cannot  be  obtained,  but 
provided  It  be  not  obtained.  . 

Ur.  OPDYKE— I  hope  that  thia  amWment 
will  be  adopted.  I  think  the  oblectloii  urged  by 
the  gentleman  from  ^ga  [ICr.  Yeeder]  has 
great  force.  The  committee  certainly  intended, 
and  I  hope  the  Convention  intend,  thM  it  is  only 
after  having  tried  to  get  the  consent  of  the 
property  owners,  and  having  failed  to  do  eo,  that 
apiufasation  oan  be  mada  to  the  supreme  court  for 
authority  to  constmot  atceetrdlniads. 

Hr.TBEDEB—Uy  amendment  la  toatrikaout 
the  word  "not,"  and  Insert  before  the  word 
*'be,"  the  word  "cannot" 

ICr.  OPDYEE— I  should  prefbr  the  phraseology 
to  be  something  like  this :  "  that  in  case  the  con- 
sent of  the  property  owners  be  reibsed,"  but  the 
pending  amandment  is  to  the  same  eflbot.  It  will 
be  percmred  that  the  objection  of  the  gentleman 
from  Ebgs  [Ur.  Yeeder],  to  the  present  form  of 
expression  is  well  founded,  because  as  it  now 
stands,  applicants  need  not  go  to  the  property 
owners  at  all. 

Mr.  YEEDBR— As  Uw  word  "obtain  "  occors 
in  the  Motion  immediately  Receding,  I  think  it 
la  better  to  retain  ithare  alao^ 

Tlia  C[ueBti(Hi  waaput  oa  the  adoption  oS  the 
a&endnwnt  Of  Ur.  Yeeder,  and  it  waa  dedared 
carried. 

ICr.  HALB— If  there  are  no  Airther  amend- 
ments to  be  offered  I  move  to  strike  oat  the  seven- 
teenth  section. 

Ur.  STB  ATTON— That  is  a  motion  I  was  about 
to  make  myself.  I  think,  this  section  will  work 
ndschief,  and  be  productive  <tf  no  good,  and  will 
not  attain  the  object  fbr  which  it  was  intended. 
In  the  first  place  therefore,  persons  cannot  go 
through  the  ordeal  which  this  section  provides  m 
order  to  become  the  owners  of  the  franchise  of  a 
street  railroad.  Buppoee  that  they  comnly  with  the 
flrat  ooodilloD,  and  they  obt^  tite  oonsent  <^  the 
milJori^oftbetnoperowneraT  Having  done  tliat 
at  great  expeuae  and  trouble,  th^  have  then  be- 
fore Uiem  the  expense  of  an  application  to  tiie 
supreme  court,  and  having  made  that  iqmlioatiOD, 
and  obtained  tiie  consent  of  the  court,  then  the 
wfade  thing  is  set  sfloat  subject  to  ttw  combiua- 
tiooa  of  parties  agiUnst  those  who  bam  i^t 
thair  money  in  omnj^ylDg  with  thaae  &it  and 


aeoood  omdltions,  and  so  they  will  run  the  riak 
of  kwhig  all  their  time,  trouUe  and  expense  hj 
being  overbid  by  other  parties  who  come  in  after 
all  these  prelloiiDaries,  and  purchase  the  charter 

ata  hi^r  prioe  than  thoae  who  have  complied 
with  the  Srst  conditions  can  afford  to  pay  after 
having  already  expended  so  much  money  and 
time.  Uy  second  objectioa  to  this  section  is,  that 
we  have  alreathr  provided  for  eveiy  thing  that  ia 
neoeasaiT  In  rwation  to  these  street  railniada.  In 
the  artide  upon  oorpontioov,  we  have  provided 
that  oMpoiations  may  be  formed  under  general 
laws,  but  shall  not  be  created  or  amended  by 
apecial  acts,  except  municipal  ooiporationa.  The 
Legislature,  tiLeroTore,  under  that  proviaion  of  the 
Conatitution  must  provide  by  general  law  for  the 
bttOding  of  theae  sueet  railroada.  In  the  article 
now  under  oonsideration  w«  provide  In  the  twm- 
Ueth  section,  that  the  Legislature  shall  not  pass 
loosl  or  special  lawa  in  either  of  the  following 
cases,  and  among  these' cases  is  the  granting  to 
aoy  individual,  association  or  corporation  the 
right  .to  lay  down  nulroad  tracks  in  any  locality 
within  thia  State.  I  tblnk^  tiurelbr^  that  when 
we  have  adopted  this  twantiath  section  of  tibia  ar- 
ticle in  c(Hineot(oD  with  the  artide  vpon  oorpora- 
LiouB,  we  have  provided  audi  safeguards^  as  that 
the  Legislature  cannot,  by  any  special  legislation, 
create  these  street  railroad  oorporations. 

Ur.  RUUSB  Y— I  apprehend  that  Ow  gentleman 
Irom  New  Yotk  [Mr.  Stntton]  doaa  not  ranliae  the 
cobdi^  of  tilings  that  will  exist  unless  there  be 
Bome  restriction  put  upon  the  power  of  creating 
t  beee  railroad  cotporations  beyond  the  general  law 
which  the  Iiegislature  is  required  to  pass.  What  is 
the  provision  ii^  the  Ccmstitution  upon  thia  sub- 
ject? tt  is  that  by  general  law,  and  only  by 
geueral  law,  aball  provisioa  be  made  for  laying 
down  rails  in  any  locally  in  this  State.  Adopt 
that  and  put  no  restriction  upon  tiie  oompanies 
that  will  bo  organized  under  that  law,  and  the  re- 
sult will  be  that  the  company  may  organize  them- 
aelves  under  the  general  law,  and  there  is 
nothing  to  prohibit  them  from  going  into  any  and 
every  street  in  the  d^  of  New  Twk  and  utyiog 
down  railroada  without  the  conssntof  tbewoai 
auihorities,  without  the  consent  of  the  landholders 
and  without  any  consent  whatever. 

Ur.  U.  I  TOWNSBNt>-WiU  til*  gentieman 
allow  me  to  ask  him  a  quaatiim  T 

Ur.  RUMSEY— Yes,  sir. 

Ur,  U.  I.  TOWNSBND—I  desire  to  aak  if  the 
law  as  it  stands  now,  and  as  it  has  stood  sinoa 
1850,  does  not  require  that  oonsent  of  the  local 
authorities  in  such  caaes? 

Ur.  RUUSBT— IdonotTmderataudtitatitdoea. 

Ur.  U.  L  TOWNSEND— I  niwtawtand  that  it 
does. 

Ur.  BUUSBY-- There  is  a  pnM^  that  the 
local  suthoritiss  shall  not  give  that  power  without 
the  consent  of  the  Legislature. 

Ur.  YEEDEBr-The  law  of  1860  take*  away 
fVom  the  local  authorities  of  the  city  of  New  Y'<»k 
the  right  of  irranting  Aandiises  to  oonstruct  street 
railroads,  and  vests  that  right  abadutely  in  the 
Lwislature. 

Ur.  U.  L  TOWNSEND— That  it  the  law  in  re- 

Crd  to  tha  oUgr  (tf  New  York,  but  die  general  law 
otherwise.  ,^  . 
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locaUUea  in  'whldi  then  nwdi  ire  to  be  ooa* 
stnicted  to  judge  of  the  propriety  of  their  ooa- 
structioD ;  and  ualen  you  adopt  that  provisitHi 
there  ia  nothing  to  preveot  ptrtiea  IVoin  laying 
dowD  %  ntilFoad  anywhere  they  pleaae. 

Ifr.  COUSTOCK— I  hope  tl»  motioii  to  atrike 
out  this  aeoiiiu  will  prsnU.  I  have  no  laogn^ 
strong  enough  to  expraaa  nay  own  aanae  <u  the 
mexpedieocy  of  oodmaking  to  frame  a  code  of 
coQsUutional  law  upon  thta  subject  Now,  in 
rererence  to  thia  aection,  there  ia  noihing  in  its 
detai'a  that  oiic^t  to  commeoii  it  to  the  favor  of 
the  OooventioD.  All  that  there  ia  meritonom  Id 
the  first  part  of  the  aactim  la  already  in  the  ez- 
istiog  lav.  My  reooUectioa  la  eotirdy  In  accord- 
aaee  with  that  of  tbo  gentleman  from  Benseelaer 
[llr.  IL  I.  Townsend],  that  the  law  of  the  State 
DOW  proridea  that  no  atreet  railway  can  be  built 
in  a  town  without  the  oonae&t  of  the  local  or  mn- 
Bidpal  antboritiBa.  And  moreorer.  If  Z  am  not 
wholly  mistaken  in  my  recoUectioD,  the  law  also 
provides  that  the  consent  of  a  m^ortty  of  the 
landholders  along  the  line  of  the  road  most  also  be 
obtained.  Unless  my  recollection  ia  at  fault,  we 
have  DOW  in  the  existing  law  of  the  State  all  that 
ia  propoaed  to  be  put  in  the  first  of  this  section 
of  the  Oonalituthm. 

Ur.  RITMSBT— With  the  pennieidmi  of  the 
gentlsman  from  Onondaga  [Mr.  Comst<$ck]  I  will 
make  a  suggestioQ.  It  Is  this,  that  the  local 
authorities  had  that  power  until  the  law  of  1862 
took  it  away  from  them,  but  under  that  law  they 
have  DO  power  whatever  orer  the  matter. 

Mr.  COMSTOOK:— I  would  like  to  see  that  law 
of  1862  made  so  by  the  Legislature.  The  ohsenra- 
tioQ  of  the  (tenUeman  suggests  that  pul^'opinicm, 
let  alone  what  is  expedient  and  juM,  is  liable  to 
change  firom  time  to  time  aa  drcumatances  may 
change.  It  is  founded  upon  an  erroneous  princi- 
ple, to  undertake  to  insert  Bn<di  a  code  in  the  or- 
ganio  hiw;  for;  when  we  find  ^tat  it  will  not 
work  wen,  or  that  it  is  inoooveniwt  in  Its  practi- 
cal operations,  we  hare  no  power  to  change  it. 
^ow,  it  ia  required  by  anouier  aection  of  thia 
same  article  that  street  railroads  shall  be  built 
under  general  laws,  and  that  no  spedal  lawa  to 
that  md  shall  be-pasaed.  I  take  it  for  granted 
that  whatsnr  general  law  shall  be  ehaoted  upon 
this  BuUectwOl  be  a  just,  fiur,  and  wise  law ;  I 
take  it  for  granted  that  it  will  be  a  law  requiring 
the  consent  of  the  muoldpalauthoritiea  of  the 
city,  and  the  consent  of  the  owners  of  prtnwrty 
mo,  or  a  majoi^  of  su(di  owners.  Why  should 
itnot?  Wl^showd  we  anticipate  that  the  Legisla* 
ture  wDt  pass  a  law  whioh  ought  not  to  b» 
paaaed — a  law  that  would  be  unwise  and  un- 
BUteamanUke?  Why  should  w«  leflue  to  hare 
any  confidence  whatever  in  the  wiadom  voA  ia- 
teltlgence  of  the  Lexislaturer 

Mr.  LIYINGSTOliT— I  would  like  to  answer 
the  gmtleman  from  Onondaga  [Mr.  Gomstock] 
by  isyiiig  that  all  the  laws  that  nave  been  here- 
tofne  puMd  by  the  Legialatore  have  never  n- 
quired  the  obtaining  of  such  oonseot. 

Mr.  OOMSTOCK— I  think  the  gentleman  ia 
mistakm.  That  consent  baa  been  obtained ;  bu^ 
if  not  80, 1  agree  that  the  iawahould  require  that 
audi  oonsent  shouM  be  obtahwd.  But  I  agreev 


•iN^  ipdlDiiit,  that  the  n^tdt  bdooga  to  Qm 
l^ialatlve  power,  and  does  not  belong  in  the  Ocm- 
stituttoQ  of^the  State.  Circumstances  may  chanoe^ 
and  I  am  opposed  to  fixing  this  unalterably  in  ue 
organic  law.  Allow  me  one  word  in  regard  to 
the  idea  of  putting  up  these  IVauohises  at  public 
auction.  This  suggestion  has  aomettung  plantf- 
ble  in  it,  no  doubt;  there  la  something  attractive 
in  the  idea  of  selling  theae  fhinchises  Toe  a  large 
sum  of  money ;  but,  after  all,  the  real  question  is, 
do  the  public  gain  any  thing  by  that  ?  I  teU  you, 
Mr.  Fresident,  the  purchaser  of  auch  francusea 
will  get  bis  compensation  back  in  the  fare  that  he 
will  charge  for  the  carrying  of  paaaengeia.  The 
passengers  will  gain  nothing  by  it,  but  will  lose. 
Suppose  a  franchise  coet  the  purchasers  ten  mil- 
lions in  the  dty  of  New  York.  They  must  get 
that  back  again,  and  they  will  get  it  back  again ; 
and  whenever  you  go  to  the  Legislature  to  regu- 
late the  farea  upon  auch  a  railroad,  you  will  auA 
the  subject  essentially  beyond  legiidative  omtrol, 
ftar  you  will  be  met  with  tiie  plea  that  the  pur- 
chuer  has  paid  ten  million  dollam  for  the  fVaD" 
chise  of  operating  a  <Aiy  railroad,  and  he  must 
hare  that  paid  back  in  fdrea  that  he  receives  for 
the  carryinfcof  passeDgera.  Thia  subject,  in  my 
Judgment^  ahoald  be  left  to  the  discretion  and 
regulation  of  l^ialative  power.  I  think  it  whdily 
inexpetont  ana  unwise  to  s^  any  thing  iu  the 
Constitution  in  regard  to  it. 

Mr.  YEEDER—Whea  Oiia  subject  was  under 
oonsideratioD  in  Committee  of  tiie  Whole,  tiie 
Convention  will  remember  that  I  made  a  motion 
to  strike  out  the  entire  section.  I  have  not 
changed  my  views  on  the  subject  siaoe.  Bo 
as  tUs  section  is  concerned,  in  requiring  the  era- 
sent  of  the  local  authorities  to  the  ooastroetint 
and  operation  of  etreet  railroads,  I  am  entirely  in 
faror  of  it;  but,  sir,  I  think  that  the  aubject  can 
be  properly  considered  aod  properly  provided  for 
in  tha  article  reported  by  the  Committee  on  (Sties 
in  reference  to  these  frandiiseB.  By  the  statutes 
of  1860  the  L^iisUture  took  from  the  local  au- 
thorities of  the  city  of  New  Tork  the  absolute 
control  wUcfa  tiiey  bad  previously  possessed,  to 
.  allow  the  construction  and  operation  of  atreet  rail- 
roads, and  rested  the  power  exclusively  in  the 
Legi^ture.  By  a  provision  in  the  charter  of  the 
(ntrr  of  Brooklyn,  an  amendment  was  inawted,  by 
whioh  the  local  anthorities  were  pndiibited  firom 
authorizing  the  oonatructitm  and  operation  of  caty 
railroads,  uie  same  as  in  the  city  of  New  York, 
and  we  now  hare  to  coma  to  the  L^:islAture  to 
obtam  the  right  to  construct  a  street  railroad. 
Then  we  go  bade,  haring  that  conawt,  aod  do  not 
require  the  consent  of  the  propertr-holderB  altmg 
the  line  of  the  proposed  road.  I  nelieve  it  is  bo 
[q  other  cities ;  I  believe  that  horse  railroads  or 
street  railroads  in  Syracuse,  TJtica,  and  elsewhere, 
have  been  built  under  various  acts  of  the  Legis- 
lature, and  not  with  the  assent  or  license  of  the 
cLtj  authorities.  But,  sir.  this  snl^ect,  I  think, 
has  its  proper  dace  in  the  article  reported  1^  the 
Committee  on  Cities ;  and  I  think  that  a  provis- 
ion should  be  made  delegating  absolutely  to  tbe 
local  authorities  of  the  various  dtiea  this  power 
for  the  oouatruotion  and  operation  of  raihoads,  aa 
well  as  many  other  powers  that  have  been  usurped 
bytheI»gisiatorefrogig^g.^tin^e,Qg[^ 
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ICr.  BOBEBTBON— Beiiu  :  oae  of  Ilia  •onmtlt* 
tee  which  bu  hrongbt  tniB  nutter  before  tiie 
OoDTMitioii,  io  reference  to  the  poven  and  duties 
of  theLagikbtora^  Iharebeen  aozfanw  that  all 
the  |iarts  of  this  report  ahould  be  retsioed  as  we 
oqpnally  adopted  it,  after  considerable  conaulta- 
tioQ  and  discussion.  I  was  desirous  ihat  ererj 
restriction  on  the  toKislatiTe  powers,  which  was 
likely  to  wevent  the  oc^ecti<m  «f  what  ia  oom- 
mndr  called  the  "lobby,*'  for  the  purpose  of  ad- 
Tsncuig  Individusl  Interests  (althoug^h  the  advance 
of  these  interests  might  be  productive  <^  public 
good,  yet  not  to  as  great  an  extent  in  proportion, 
as  iudividnal  Interests  ore  promoted  by  it)  should 
be  incorporated  in  tiie  OoosUtution  to  prevent  the 
reentrenoe  of  evils  of  that  kind.  This  arUcle 
eootains  sndi  restrictions  on  the  powers  of  the 
Legialatnre — the  LegiaUtore  being  the  supreme 
power  in  the  absence  (tf  restrictions  in  the  Con- 
stitution. 80  far  as  the  objection  whidi  has 
been  made  by  the  gentleman  tmm  Kings  [Mr. 
VeederJ  that  tiiis  article  is  not  the  proper  place 
for  the  clause^  it  seems  to  me  thai  it  is  a  place  as 
propevasltlafortuiyother  restriction  which  is 
contained  in  the  article.  It  ai^wars  to  me  that 
the  L^islature  should  be  retrained  from  ezer- 
cisine  its  power^  &om  time  to  time,  capriciously 
or  othemise,  in  r^ard  to  its  InvasioQ  of  private 
rights  in  the  authorizing  of  these  roads  in  dties, 
which,  although  tiiey  perform  a  public  service, 
yet  do  treapsH  nwm  private  rights.  In  regard 
to  the  clause  whk»  tiw  gentleman  from  Ononda- 
ga [Hr.  GtHnstockl  has  referred  to,  providing  for 
the  sale  of  tiiese  franchises  at  public  auction,  to 
the  lowest  bidder,  I  agree  vrith  him  entirely,  and 
have  always  held  that  opinion,  in  matters  of  that 
kind,  in  the  dty  of  New  York.  I  have  always 
nrgeid  in  the  granting  or  these  ftanohiees,  so  far 
as  it  depends  upon  the.  consent  or  license  of  the 
dty  authorities,  that  they  should  be  given  to 
those  who  will  run  their  cars  at  the  lowest  rates 
of&re;  that  in  that  way  the  greatest  public  good 
oould  be  obtained.  It  takes  ftom  the  officers  of  the 
city  the  managemrat  of  large  snma  of  money  and 
the  neoesdty  of  their  investment,  vriiieh  Is  always 
a  dsiwer  to  oe  avoided  wherever  we  can.  It  has 
been  oy  means  of  these  city  railroads  that  the 
dty  of  KTew  Tori^  has  grown,  and  is  still  increas- 
ing in  numbers,  population  and  wealth.  Without 
them,  the  business  of  the  c!^  oould  not  be  car- 
ried onas  it  is.  It  amiears.  to  me,  if  gentiemen 
wUl  consider  It^  that  tUs  Is  the  proper  place  fif 
they  sre  not  o^>osed  to  ^  prindple  of  nstrict- 
inff  the  Legislature  io  regard  to  tiiese  grants)  to 
make  tiie  restriction.  I  hope,  therefore^  that  the 
seventeenth  section  will  be  retained. 

Ur.  OPDYEE— I  am  unable  to  appredate  the 
force  of  the  objections  that  have  been  urged  to 
this  section.  On  the  contrary,  I  regard  it  as  the 
most  valuable  and  necessary  section  of  tiie  arti- 
de.  What  are  the  fkcta  and  drcumstances 
which  justify  and  demand  it?  It  has  been  said 
already  that  the  legislation  upon  this  subject  has 
not  been  nnifoim,  thst  it  has  establiiOied  one 
rule  for  the  d^  of  New  Tork,  and  another  rule 
fbr  other  portions  of  the  3tat&  Now,  sir,  these 
rnQroad  fhmchlses  In  the  d^  of  New  Tork,  it  is 
well  known,  are  at  more  vabie  tban  those  of  all 
the  other  dtioe  and  villages  In  the  Sute  com- 


bined. In  r^ari^  those,  the  Iiegulature  has 
taken  from  the  local  authorities— from  tho  peo- 
ple of  the  dty  of  New  Toric—tll  ooDtnA  over 
this  matter ;  and  flie  Bum  of  ten  ndUion  ixA- 
tars,  which  has  been  named  hy  the  gentle- 
man from  Onondaga  [ICr.  Comatock],  as  a  sum 
that  would  be  lilKly  to  be  gjven  for  these  fran- 
diises,  and  ^^lich  is  to  be  drawn  again  from 
those  who  travel  upon  the  roads  as  passengeiB, 
is  pntbably  what  the  fraoi^isas  heretofbre  grant- 
ed would  be  worth.  And  that  sum  has  been 
given  away  to  l^slathre  Jobbers,  who  have  put 
it  into  their  pockets,  and  who  are  now.  cfaar;giQg 
psssengers  as  much  as  they  oould  have  obtain- 
ed if  they  had  paid  a  fair  compeosatioD  for 
their  frandiises.  This  is  the  existing  status. 
W«  dadra  to  coneot  tlus  and  to  have  these  grants 
made  In  aocordanos  with  the  priudides  of  Jus- 
tice. To  do  this  we  propose  to  tiuke  tnm  tbe 
Legislature  the  power  of  continuing  this  poUcy 
of  injustice  and  iuequali^.  And  what  do  we 
require  ?  It  is  simply  that  no  street  railroad,  in 
any  dty  orvilli^  shall  be  oonstmoted  without 
the  consent  of  the  local  authorities;  in  other 
vrorda,  without  the  authority  of  the  people  of 
the  city  or  village.  Is  not  t£at  ri^tt  Sunild 
legislative  Jobbers  be  permitted  through  l^isla- 
tive  action  to  foist  an  Injurious  incumbrance  ui>on 
a  dty  or  village  without  the  consent  of  the  peo- 
ple of  the  loc^i^T  If  it  be  an  accommodation 
to  the  public,  the  people  will  at  oooe,  and  the 
local  authorities  will  at  ones  grsnt  die  needed 
authMity,  and  especially  if  it  is  necessary  for  the 
ctmvenlence  and  prosperity  of  the  locally.  The 
section  reqaires  that  besides  the  bonsent  of 
the  local  authorities,  there  shall  be  obtained  the 
consent  of  a  majori^  in  interest  of  the  owners 
of  the  proper^  on  ibo  street.  Bat  knowing 
tiiat  hnmsn  nature  Is  setflah,  and  tiiat  private  in- 
terest sometimes  stsnds  in  the  way  of  tiie  pnblic 
good,  it  is  provided  that  if  the  majority  in  ister- 
eet  of  the  property  holders  refuse  their  ssnction 
to  the  grant,  then -the  applicants  may  go  to  the 
supreme  court ;  and  if,  in  the  judgment  of  that 
tribunal  the  public  good  will  be  promoted  1^  the 
grant,  they  have  the  power  of  ovarmliDg  the  ac- 
tion of  the  property  holders.  I  can  oonoeive  of 
no  possible  rule  that  can  be  ratablished,  more 
equitable,  more  just,  and  more  ftee  fkom  valid 
objection.  With  this  view.>I  cannot  conceive 
bow  It  is  possible  that  tiiis  Ctmventicm  canrenise 
to  put  into  the  oi^oic  law  a  provision  so  condo- 
dve  to  good,  and  so  fatal  to  practices  not  only 
wrong  in  themselves,  but  which  have  disgraced 
our  State  for  years.  I  do  not  see  how  membera 
can  possibly  refbse  to  do  so,  ajid  I  trust  tiie  seo- . 
tiou  will  be  retained. 

Mr.  K  L  TOWNSGND— I  have  but  a  few 
words  to  say  In  refsrenoe  to  this  subject.  When 
we  spsak  about  the  value  of  these  fhmcUses  In 
the  city  of  New  Tork^  I  put  it  to  this  Oonventimi 
whether  those  who  own  these  franchisea  wUl 
desire  these  obstmctions  upon  the  bulling  of  the 
roads  or  not  I  ask  this  Convention  wtiUn  action 
would  be  in  the  interest  of  those  who  hold  rail- 
road fhuichises  now  in  the  dty  of  .  New  Torkr 
Let  us  not  make  any  mistake  about  it.  If  we 
mean  to  aid  the  tAtj  railroad  raooopolies,  if  we 
msan  to  aid  railroads  wbtdtjMny  ia  a  oar  do- 
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tijnied  for  thirtj  paBMogen  over  mtsq^,  Isaviiig 
'•7'.;  to  stasd  up  and  haog  on  to  the  straps  inside 
or  [be  nuis  outaide,  ir  we  mean  to  act  in  their 
aid,  let  us  underatand  it.  But  if  we  mean  to  act 
ht  ^e  aid  of  the  other  class  let  us  understaod 
ibiL  Do  not  let  us  lay  Uu  flattering  ucotkm  to 
uur  KnlB  that  we  are  acting  iu  opposition  to  the 
prraent  railroad  interest  of  New  York  by  iucor- 
puraUng  tUa  proviBloo.  I  submit  it  for  the  coq- 
^tration  of  the  intelligenoe  of  this  CoaveDtioo 
iu  to  what  ia  for  the  iuterefet  of  this  monopoly ; 
ThitisUkehrtopatofaatractioDaintbe  war  of 
tmilding  of  future  roads  in  the  of  New  '^ork  7 
li  not  tbis  section  drawn  and  pal  into  shape  in 
ttie  interest  of  the  obstruction — in  the  interest  of 
existing  roads  ?  If  it  is  not  drawn  and  put 
MO  sb&pa  in  tbe  interest  of  obstruction  and  the 
eii£tiDg  roads,  I  should  like  to  know  in  what 
inb^rest  it  was  drawn  and  for  what  porpoi^  ex- 
ttpt  10  prevent  the  building  of  more  nma.  Ifit 
»aQ  evil,  let  us  stop  it  entirely;  bat  if  ws  do 
not  BKiu  to  prevent  the  chartering  of  any  more 
nilra&ds  by  persons  who  compel  seventy  persons 
u  ride  in  a  car  that  i£  designed  for  the  accommo- 
li^ttiyu  ul  thirty,  it  seems  "to  me  tiiia  provision 
ibould  Lot  be  adopted.  I  wish  to  say  another 
iliiDf  to  the  gentleman  from  Kings  [kr.  Venter}. 
1  hi7o  bod  occasion  to  examine  the  laws  upon 
this  lubject,  and  I  can  assure  the  Convention  that 
I  itreet  railway  cacoot  be  laid  under  tiie  general 
lav,  as  it  exists  at  the  present  time,  through  any 
citT  o;ber  than  New  York  and  Brooklyn.  Z  do 
not  know  but  there  mi^  bo  apeoial  laws  in  regard 
to  these  dtiee;  but  they  oaanot  be  laid  in  any 
ciEj  io  the  Sute  other  tiian,  those  without  flrst 
obtaitibg  coDSOit  of.  the  local  authorities.  .  I 
kaov  there  waa  an  attempt  made  in  my  own 
town,  but  the  existing  roads  had  the  power  to 
diitribote  stock  and  by  that  means  (hey  prevent- 
ed the  emnmon  council  fhnn  ^ving  any  more 
wcoouDodationa. 

The  queatbn  waa  put  on  tjie  motion  of  Mr. 
Bale  to  strike  out  the  section,  and,  on  a 
diciaion,  it  was  dtsclared  carried,  by  a  vote  of 
29  to  24. 

Ur.  LIVINGSTON— As  I  consider  this  sub- 
jea  one  of  vast  imporUnce,  I  feel  called  upon  to 
niae  the  point  of  order  that  there  was  no  quorum 
Todng. 

Ur.  HADLKT— The  gentleman  c^n  accomplish 
>U  he  desires  by  moving  the  reconsideration  of 
tbe  vote  jutti  ta^en. 

Ur.  LIVISGSTON-Then  I  wiU  take  that 
nuree. 

The  PRESIDENT— The  motioa  to  r«eonBider 
vill  lie  on  the  ubie,  under  the  rule. 

Tbe  bfingnoTurUier  amendment  offered  to  the 
■Ntini.  the  SECRETARY  read  the  next  section, 
■sfUlovs: 

Sk.  is.  No  office  shall  be  created  for  weighing 
paging,  (HiUiog  or  inspecting  merchandise,  man* 
nfa^iM,  produce,  or  comiflodity  whatever;  but 
Dothii^  in  this  section  contained  shall  afl«o(  any 
<AcB  created  for  the  purpose  of  protecting  the 
pQUio  health  or  the  isiereats  of  the  State  iu  its 
property,  revenue,  tolls  or  purchases,  or  of  sup- 
plyiD^  the  people  with  correct  standards  of  weights 
ud  measures,  or  sbuU  prevent  tbe  creation  of  any 
offices  for  sudi  purposes  hereafter. 
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Mr.  ALYOSD — In  order  to  make  sense  of  tills 
Kecuon,  we  should  either  strike  out  tbe  word 

whatever,"  In  the  third  line,  or  Insert  the  word 
"any**  in  the  second  line  between  the  word  "in* 
specting'*  abd  the  word  "merchandise."  lam 
inoUned  to  think  that  the  latter  is  the  beat  amend- 
ment, and  I  therefore  offer  it. 

The  question  was  pnt  on  the  amendment  of- 
fered by  Mr.  Alrord,  and  it  waa  dedored  adopted. 

Mr.  WALES— I  oflbr  Uie  ibllowiog  amend* 
ment: 

The  SECRETARY  read  the  amendment,  as 
followB: 

Insert  after  the;  word  "  but,"  in  tbe  third  Une, 
the  following:  "the  Legislature  shall  provide, 
that  such  business  as  weitrhing,  measuriog, 
gauging,  culling  and  inspecLiog  merchandise^ 
manabctures  and  produce,  shall  be  done  under 
licens&aud  not  otherwiae." 

Ut.  walks — do  not  now  propose  to  go  over 
the  argument  I  imperfbcUy  made  when  I  proposed 
this  amendment  in  Committee  of  tbe  Whole ;  but 
Z  do  desire,  in  the  most  earnest  manner,  to  call 
the  attention  of  this  Convention  to  tbe  maguitude 
of  this  queatiOD.  '  Every  person  who  purchases 
fw  bis  own  oooiomption  flour,  iiigsr,  salt,  leather 
— almost  any  of  the  neceasariee  ol  life— ia  to  fe^ 
for  good  or  for  evil,  the  acceptaace  or  nyectioa 
of  this  amendment.  Pass  it,  and  you  throw  re- 
sponeibility  upon  those  who  act  as  umpires  be- 
tween the  producer  and  consumer ;  reject  it,  and 
you  leave  Uie  consudler  without  protection.  The 
entire  internal  trade  of  the  Stale  is  to  be  affected 
by  your  actkm  on  this  question.  The  only  argu- 
ment attempted  against  this  amendment  is  that  it 
would  create  a  body  of  officers  to  execute  it.  This 
is  SHbstantially  the  ground  taken  by  the  gentle- 
man from  Onondaga  [Ur.  Alvord],  In  his  fervid, 
earnest,  impassioned  mafinner  ha  warned  us 
against  this  evil  If  there  had  been  any  thing 
else  to  have  been  aaid  against  it,  his  sagacity 
would  have  diacovered  it.  Now,  X  take  it,  that 
if  bia  prem^Bea  are  wrontr,  his  conclusions  fail. 
Are  licensees  officers,  either  in  fact,  or  by  any  fair 
inference  7  A  licensee  ia  permitted  to  do  certain 
acts — these  acts  being  voluntary.  An  ofiScer  ia 
authorized  to  perform  certiun  duties — these  duties 
oeiog  mandatory.  Are  your  peddlers,  your  hack- 
men,  your  carmen,  your  pawn-brokefs,  your  hotel* 
keeperp,  officers  ?  Tbo  mere  enumenitloa  of  tbem 
shows  that  they  are  noc  There  are  in  this  great 
State  about  ten  Qiouaand  bar-rooms  and  saloons 
for  the  sale  of  intoxicating  drinks.  You  throw 
the  protection  of  the  law  about  this  busineaa  and 
reqidre  a  certificate  of  good  character,  to  be 
given  of  tbe  licensee,  before  he  enters  npon  this 
bo^eea  of  questionable  morality.  Yet  the  man 
whoinapects  the  flour  that  every  poor  man  eats, 
doea  it  without  accountability  or  reaponsibility. 
I  protest  against  ihls  discrimination  in  favor  of 
intoxicating  drinks:  and  ask  protection  for  bread. 
In  this  connection  I  wish  to  read  from  the  pro- 
oeedings  of  the  Farmera'  Club  of  the  Amencan 
Institute,  an  assodation  tmder  the  protection  (tf 
the  State  and  m^ng  annual  reports  to  tbe  Leg- 
islature ; 

I"  At  tbe  meeting  of  the  Farmers'  Club  held  yes- 
terday tbe  following  preamble  and  reeolutioaa 
were  unanimooaly  wioj^te^^^^Th^^Wf^ap. 
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pointed  by  the  Chair  were  F.  0.  Treadwell,  Sen., 
BoloD  Robinson,  Dr.  Z.  E.  Saodgnua,  Wm.  8. 
Carpenter,  S.  Edwards  Todd — to  which,  on  motion, 
Alderman  Ely,  Chairman  of  the  Club,  was  added. 

"Wheebas,  About  forty  years  ago,  the  dty 
and  oounty  of  Nevr  York  had  under  the  protec- 
tion  ot  a  law  of  the  State,  a  Btandard  grade  of 
ROperOne  floor,  fully  equal,  if  not  superior,  to  th« 
Btandard  of  any  other' State  in  this  Union:  amd 
tohertas,  under  the  faithM  enforcement  of  that 
law,  the  reputation  of  £7ew  York  superfine  flour 
was  fVom  previous  depression  raised  above  that 
of  most  of  the  other  States,  both  at  home  and 
•broad;  and  iDA«rea«,aDdertii& practical  abolition 
and  disuse  of  the  inspection  laws,  the  reputatim 
of  New  York  superfine  flour  has  sunk  to  such,  a 
depth  of  degradation  that  sales  of  it  in  our  market 
are  daily  reported  at  less  than  half  the  price  of 
good  Buperflne  flour  in  other  States,  and  the  decla- 
ration is  publit^y  made  by  gentlemen  from  other 
States  that  'it  Is  a  remaakable  fact  that  a  New 
Tori^  brand  of  superfine  is  enough  to  condemn  a 
barrel  of  flour  as  bad,*  and  to  (be  end  that  dw 
iriieat  of  the  Csrmers  of  tlw  State  of  New  ToA, 
as  -well  as  the  floor  made  from  it  may  be  raised 
to  its  fmnor  birii  rank  and  dhanotor:  therefore 
be  it  ■ 

"  Rtaolvtd,  By  the  Farmers'  Club  of  the  Amer- 
ican InstittUe,  that  a  committee  of  five  be  appmnbtd 
by  tlu  (^r  to  consider  and  report  to  wa  dub 
such  measares  as  may  be  deemed  needflil  to  reaUm 
the  character  of  New  York  flour  to  Its  former 
high  standing,  and  to  protect  the  public  health 
from  the  evil  effects  of  deleterious  or  p(HSonpua 
food ;  also,  to  prepare  memoriiUs  to  the  Governor 
and  Legislature,  for  their  consideration,  and  for 
iucfa  action  and  relief  m  the  prMnlaas  as  they 
may  be  able  to  aflford.'^ 

This  resolution  was  passed  on  about  the  10th 
of  December,  1866. 

On  the  8th  of  January,  1867,  the  committee 
made  a  report,  from  which  I  read: 

"At  a  meeting  of  the  American  Institute 
Farmers'  Club,  on  Tuesday,  the  following  report 
was  presented  by  the  committee  upon  the  snivel 
of  unsound  flour: 

"  To  their  report  of  last  week  the  committee 
confined  themselves  to  a  brief  statement  of  the 
Cpnstitution  and  laws  of  the  State  of  New  York 
relating  to  the  inspection  of  flour,  and  the  ap- 
pointmenc  of  inspectora  of  flour,  meats,  etc.  They 
now  report  a  statement  of  facts  in  relation  to  the 
manufacture  and  sale  of  unsound,  soor  and  musty 
bad  flour.  •  •  • 

"The  traasactions  of  the  Com  Exchange  in  put- 
ting oS*  unsoond  flour,  through  brokers  and  deal- 
ers, are  fraudulent  beyond  description.  Bad, 
very  bad  flour  is  passed  ofi"  as  superfine.  No 
lower  grade  ia  generally  known.  In  a  single 
Qtmb  where  a  sample  middlings  or  ship  stuff' 
was  sent  in  for  sale^  it  was  remarked  by  millers 
and  dealers  that  the  miller  who  ground  it  did  not 
know  his  business — that  superfine  floar  could  be 
made  of  it.   •   ♦  * 

"  If  uoh  of  the  flour  branded  superfine  is  made 
of  refuse  stufi^  sometimes  mingled  with  damaged, 
even  caked  wheat,  beaten  apul  by  shovels,  and 
turned  In  with  other  and  lew  damaged  wheat, 
and  Mat  to  the  milla  to  be  ground  alt^ether. 


UBlen  at  the  South  reserre  the  best  flour  of  their 
grinding,  mark  It  'fiimQy'  and  sell  it  ai  home. 
The  next  run  or  quali^  they  mark  or  brand 
'extra,'  and  send  it  to  New  York.  Shippers 
who  biiy  flour  for  export,  put  on  what  mark 
or  brand  they  please..  •   •  • 

"  No  reliance  Is  or  can  be  placed  in  the  Integ- 
rity of  any  brand.  One  lot  may  be  of  fhir  quality, 
and  the  next  vile  stuff.  Ybu  must  boy  by  sim* 
and  hold  the  seller  strictly  to  it,  or  examini 
every  barrel  of  flour  yourself,  and  test  it  ^  mix- 
mg  and  bakmg,  or  you  are  very  likely— ^lamt 
sura — to  be  cheated.   «   ♦  * 

"  One  gentleman  wanted  to  buy  a  large  parcel 
of  good  flour,  and  applied  to  a  dealer  m  wheat  to 
tell  of  a  .  miller  who  Could  supply  him.  Tbt 
wheat  dealer  named  a  miller  who,  he  itid,  bad 
lately  bought  a  parcel  of  'prime  wheat'  On  ap- 
plication to  that  miller,  the  latter  stated  that  Ihs 
'prime  wheat'  proved  imsound;  that  the  flour 
made  fh>m  it  was  still  on  hand,  and  must  be  kept 
until  he  oohld  find  a  customer  for  it.  The  parties  , 
were  too  well  acquainted  not  to  know  that  un- 
sound flour,  if  S(dd  as  sound,  would  be  ratnmed. 

"  A  practical  miller  stated  that  in  grinding  a  lot 
of  wheat  he  supposed  waa  turned  in  as  sound,  he 
found  it  bad,  and  that  the  flour  was  kept  on  haud 
a  while  and  theD  sold  to  a  baker.  Of  such  flour 
WAS  much  of  the  bread  made  which  was  fur' 
nisbod  9ag  the  soldiers  and  sailors  dnring  the  1^ 
rebellion.'*  *  *  * 

What  is  said  here  of  flour  is,  I  think,  equally 
true  of  fish  and  pork.  It  is  very  difficult  to  find 
an  "original"  package  of  mackerel  in  the  New 
York  maricet  The  Boston  and  other  eastern  in- 
spections of  that  article,  are  bought  up  by  epec- 
ulators  in  New  York  and  re-packed  there,  maluog 
five  or  six  packages  fh>m  each  barrel,  which  are 
sold  for  quarter  barrels.  The  gentleman  from 
Queens  [Mr.  S.  Townsend]  and  the  gentleman  from 
Onondaga  [tfr.  Alvord]  say,  "  see  ibem  weitibed." 
Very  welL  You-see  them  weighed.  The;  seem 
to  be  correct.  Who  la  to  cell  how  much  of  tbe 
l»tcksge  is  flsb,  or  how  much  is  salt  ?  ^Vliat  ia 
true  of  fish,  is,  (o  a  oertala  extent,  true  of  pork. 
These  articles  are  necessariea  life,  and  so 
great  are  the  frauds  practiced  in  them,  that  it  is 
a  Butiject  of  debate,  to  what  extent  the  public 
health  is  affected  by  theso  frauds.  The  Instimte 
Fanners'  Club  say,  in  a  portion  of  their  report, 
that  the  Legislature  now  have  the  power  of  ap- 
pointhig  inspectora  of  provisions,  meats,  grainj, 
flour,  meal  and  bread,  for  the  purpose  of  preserv- 
iog  tiie  public  health.  Among  tlie  goremmeata 
of  civilized  people,  I  believe  that  New  York  ia 
the  only  one  that  leaves  the  health  and  the  in- 
terests of  its  citizens,  to  the  unfeeling  cupidity 
of  speculation.  Mr.  President,  It  may  be  «i 
down  as  a  political  axiom,  that  the  necessities  of 
trade  and  commerce  are  greater  than  even  coa- 
stltutlonal  taw.  W^ere  they  come  in  conflict, 
business  rends  the  barriers  placed  Id  the  way; 
and,  with  unernng  elasticity,  resumes  its  nortnal 
condition.  You  placed  in  your  Constitution  • 
section  abrogating  all  your  inspection  laws.  It 
did  not  stop  inspection  for  a  day.  AbBolutdr 
nsoeasary  in  some  eases,  and  a  great  convenienot 
Inothara;  it  hta  been^^pt  up  to  tbiadiy-it 
wiUbek«ptQpiwUl«'domUk{dgl&.  Thequei- 
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tlon  b,  shall  tbiB  inapectoi  be'  doD«  legtflly  or  i 
Illegally?  With  respuiatbilitj,  or  without  it?  I 
[8«Ucimif  the  Interests  of  the  i^onat,  tha  uu- 
nijr,  the  weak,  agriaat  th»  c^HAHy  of  ipecu- 
kHrii  or  flffordiog  them  qo  protection?  Mr. 
Pmidant,  jour  Consbtutioa  aajt  that  uo  office 
ihiB  bs  emted  for  inspectiDg  any  commodity 
whiteror.  Bnt  overriding  its  own  provisioiiB  ia 
tha  fluttbuiMDtal  law,  this  great  Stale,  in  1869, 
finad  it  naoeuary  for  its  owa  protectioo,  and  for 
die  i»DtectioD  of  its  cuBtomerg,  to  create  the 
office  of  inspecAor  of  salt;  that  its  manufacture 
rfdiatanide  might  go  fortji  to  its  customers 
wiih  each  marks  of  quantitr  and  quaUtj  as 
DUKht  be  implicitly  relied  upon.  I  Uiank  the 
CcmTeDtion  for  the  courteajr  of  extending  my 
time,  and  for  their  kindneaa  in  liateoing  to  me. 

Mr.  ALVORD— Mr.  President,  the  crying  evUs 
of  the  system  of  ioapeetion,  gauging,  weighing, 
culling  a&d  measariog,  were  so  great  previous  to 
1B46  that  tbis  board  of  ofBcers  had  the  manage- 
mvti,  cootnd,  and  absolute  dispoaiti<m  of  the  ule 
of  iho  property  of  the  men  in  the  interior  who 
ware  compelled  to  seod  their  property  to  mirkM. 
So  great  was  this  evil  ' that  the  people  of  this 
State,  almost  uBanimously,  petitioned,tbe  Conven- 
tion of  1M6  that  this  system  should  be  abolished, 
ni  it  was  acoordiogly  abolished ;  and  I  have  yet 
to  lean,  that  there  is  a  voice  of  any  strengUi 
vhidi  has  come  to  this  Ommntiou  from  the  prao- 
ticalbusfDew  men  of  the  State,  in  fitvor  of  restor- 
ing the  system  by  a  constitutional  provision.  Tba 
inendment  proposed  by  my  friend  from  Sullivan 
[Kr.  Wales]  is  an  absolute  contradiction  of  that 
portion  of  the  secti(»i  which  immediately  pre- 
oMlta  his  ameadment.  In  the  first  plaoe  it  says 
ddibaraialy  that  no  office  idull  be  created  for 
vrighing,  gaui^n^  calling,  inspeottog  or  measar- 
tag  merchandise,  and  then  comes  in  his  amend- 
neot,  which  says  that  this  shaU  not  be  done  ez- 
cqit  by  licensed  individuals.  We  aholild  strike  out 
tw  lint  part  of  the  section  and  put  iu  a  direct 
wofiiim  by.  means  of  which  these  officers  should 
(•  mated,  and  not  say  in  the  first  idaoe  that  such 
oflkM  shall  not  be  created,  and  then  lOmost  in 
the  suae  breath  say  that  they  shall  be.  [  am 
opposed  to  the  whole  thing.  1  believe  that  here, 
if  DO  where  else,  the  doctrine  of  caveat  emptor 
■bould  apply.  And,  sir,  I  would  ask  the  gentle- 
maa  whether  or  no  he  can  make  ,aay  limit  when 
tUi  Heeuae  shall  end.  '  send  my  boy  to  a 
incery  I'or  a  pound  or  'wo  potmds  or  three 
pmnds  of  sugar  or  any  other  commodity.  It  in 
u  much  for  my  interest  as  a  poor  man's,  if  this 
^item  of  inspection  ia  right,  that  there  should 
)w  a  licensed  inspector  there  to  determine  the 
ViMtion  of  quality  between  my  bi>y,  who  ia 
uaaUe  to  determine  for  himself^  and  the  party 
■dliii^  the  commodity  to  me,  as  there  is  for  a 
lioanaed  inspector  iu  the  case  when  larirer  amouats 
■n  Bold.  Aud,  sir,  I  utidertake  to  aay  another 
thing,  thaX  the  whole  tendency  of  this  system  of 
inspection  wherever  it  may  obtain,  and  particular- 
ly in  Mgard  to  the  quality  of  the  goods  is,  that 
.the  poorest  article  shall  be  certain  to  sell  and  that 
lbs  best  article  ahaU  take  care  of  itself.  When 
yon  get  the  brand  of  tha  iuspector  upon  the 
■tide,  then,  as  a  matter  of  course,  people,  iu 
Huic  credulity,  teemg  the  brand  of  a  awom 


officer  41  poo  the  article,  are  apt  to  take  it  as'  a 

good  thing.  So  that  the  tendency  of  the  parties 
whodMtaFB  the  inspector  is  to  see  how  poor  they 
can  make  the  article  so  that  it  may  paas  the  in- 
spector, and  not  how  good  they  can  make  it.  I 
believe  the  desire  of  the  people  of  this  States  as 
a  wlude,  and  til  past  exnerienoa  under  the  Oon- 
stitution  of  1846  is,  that  they  hive 'found  great 
benefit  by  having  got  lid  of  the  inspection  laws 
that  existed  previously,  and  that  they  do  not 
desire  to  get  back  again  to  that  system  under  a 
constitutional  enactmenL 

Mr.  PfiOSSEBr- Is  a  motii»  to  atrtka  out  the 
8eai<mju>w  iu  OTdwrt 

The  PBBBIDBNI— It  is  not  in  «der  so  long 
as  there  is  a  proposition  pending  to  amend  the 
section. 

Hr.  SPENCEE— I  thine  the  gentleman  fW>m 
Onondaga  [Mr.  Alvord]  is  mistaken  as  to  the 
ground  on  which  the  Convention  of  1846  acted  in 
adopting  the  present  section  in  the  Oenatitution, 
doing  away  with  the  system  of  offidal  gaugers, 
measurers,  and  others.  It  had  been  the  praouce, 
in  relation  to  the  dtyof  Kew  York,  and  perhi^w 
other  looahiies,  to  create  the  office  of  inspector 
for  almost  every  article  of  merchandise,  and  eaoh 
one  of  these  offices  was  made  lucrative  to  an  ex- 
traordioaiy  degree,  and  the  object  of  the  Cooven* 
tion  of  1646  was  to  get  rid  of  the  political'  Influ- 
ence wlUch  was  obtained  by  means  of  the  multi- 
plication of  these  offices,  rMlter  than  because  of 
the  comi^aints  of  those  who  dealt  ia  the  artldsa 
which  were  the  subjects  of  inspeutioo.  I  have 
hitherto  been  opposed  to  the  nmeudment  of  the 
gentieman  ftxtm  SuUivan  [Mr.  Wales],  but  I  con- 
fess that  since  reflecting  more  upon  the  snbjeot, 
and  hearing  the  reasons  which  he  has  now  urged 
in  favor  Of  it,  I  am  converted  to  the  position 
which  he  occupies.  The  gentloman  from  Onon- 
daga [Ur.  Alvord]  has  misuadersiood  the  object 
of  this  amendment  in  another  particular.  The 
ameodoietit  of  the  gentleman  from  Sullivan  [Ui. 
Wales],  aa  I  understand  it,  does  not  propose  to 
mske  the  iosptetim  of  any  article  oompolsory, 
either  upon  seller  or  buyer;  but  the  object  of  it 
is,  to  fumisli  the  means,  if  the  vender  of  any  arti- 
cle io'the  market  desires  to  have  placed  upon  it 
a  brand  or  certiScate,  which  shall  be  the  guaran^ 
of  its  quality,  he  may  have  ibe  option  to  do  so. 

Mr.  ALyORD — I  ask  whether  the  propositioa 
o  f  the  ftentlemao  from  Sullivan  [Mr.  Wales]  does 
not  entirely  prohibit  the  people,  if  they  desire,  In 
the  inapectico,  from  any  power  to  choose  an  to- 
speotor,  except  he  is  a  licensed  oSdal-^  other 
words,  is  it  not  entirely  arbitrary  ? 

Mr.  SPENCEB— Perhaps  it  is,  in  that  respeeL 
But  it  does  not  seem  to  me  that  this  is  any  objec- 
tion to  it,  because  any  person  who  chooses  to  xp- 
ply  for  the  position  of  gauger  or  ioapector,  who  is 
otherwise  a  competent  man,  could  obtain  a  U- 
ceuse. 

Mr.  TAN  CAMPElif— I  move  to  add  the  words 
'  "but' such  inspection  shall  not  be  compulsory,"  so 
as  to  make  the  section  entirely  dear  upon  that 
point 

Mr.  WALES— I  accept  the  amsndownt 
Mr.  ALYORD— I  would  ask  the  geotieman  to 
reflect  for  a  single  moment  and  se<>  whetik»,  with 
the  ameikdment  propqj^^g^gpigittj^gtj^wm. 
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pulflory'upoD  the  parties  who  desire  to  bare  an 
inspection  of  their  commodities  to  go  to  a  licensed 
iDBpector,  or  whetlier  they  are  able  to  go  outside 
of  tliem  in  choosiofr  a  person  for  the  iaspeoLion. 
There  ia  no  necessity  ftn-  Uoeni^g  a  man  to  do 
the  work  joT  inspotioD,  cidlins;  weighing,  or  gang- 
ing. There  is  no  oeoesflity  that  men  should  be 
Itcenaed,  for  parties  stand  ready  and  willing  to 
do  this  service  to  the  satisfactioa  of  those  who 
apply  to  have  it  done.  To  proride  that  individu- 
als shall  be  licemed  to  do  this,  will  'take  away 
fVom  individuals  the  right  to  weiiaeb  thalr  own  ar- 
blUators,  if  they  should  see  fit  to  settle  their  dif- 
ferences in  that  way.  4 

The  question  was  put  on  the  amendment  of 
ICr.  Wales,  as  amended,  and,  on  «  divtekm,  it  was 
declared  lost  by  a  vote  26  ayes,  the  noes  not 
being  counted. 

ICr.  PBOSSEB— I  move  to  strike  out  the 
MCtion. 

Ifr.  B.  -TOWITSENI>--We  sometimes  flatter 
onnelves,  Hr.  President,  that  we  are  living  in  a 
progressive  age,  bat  the  success  of  this  motion  to 
strike  out  the  section  would  be  the  taking  of  a 
Tery  large  stride  backward.  AAer  thequration 
had  been  under  consideration  fbr  some  ten  years, 
«  dlffeient  applications  ni  modiOoaticma  were 
made  in  the  Legislature,  the  Convention  of  1846, 
aa  stated  by  the  gentleman  from  Onondaga  [Ur. 
Alvord],  with  great  unanimity,  on  the  ground, 
first,  of  the  injurious  effect,  politically,  of  the 
existing  laws  in  reference  to  tiie  inspections, 
in  putting  the  nomination  of  the  vhcde  batch  of 
important  offices  in  the  citj  of '  New  York  under 
the  control  uid  inflaenoe  of  inspectors,  and,  in 
the  second  place,  the  fhota,  as  the  gentleman 
has  stated,  that  the  poorest  class  of  produoere 
were  enabled  to  niis  the  nominal  character  of 
their  products  relatively  to  the  standard  of  the 
expert  producer.  I  say  that  these  admitted  facts 
-were  what  induced  the  Convention  of  1846,  by  a 
decided  vote,  to  abolish  the  system.  Now,  air, 
whatever  degredation  may  have  taken  place  in 
some  of  our  institutions,  practical  or  otherwise, 
within  the  last  twenty  years,  I  am  happy  to  say 
that  there  are  yet  some  honest  traders  in  the  city 
of  Now  York,  the  city  of  Brooklyn,  in  the  cities 
of  Albany,  Buffalo,  Bo^iester,  etc  Some  few  years 
ago  men  were  startled  to  learn  that  eleven  million 
dollbrs  in  taxes  had  to  be  raised  in  die  city  of  Kew 
York  for  a  single  year.  A  committee  of  citizens 
was  appointed  to  see  what  plan  could  be  devised 
to  reduce  this  amount  of  taxation,  and  there  was 
bat  one  single  common  councilman  who  conid  be 
found  to  make  a  sugeeation  of  its  redaction,  and  he 
said  that  ip  was  toolate  to  eflbot  any  cure  fiirther 
than  a  reduction  of  from  three  to  four  hundred 
thousand  dollars  in  the  taxation  of  that  year. 
The  gentlemen  were  highly  respected  individuals, 
Infiuential  in  the  commereitd  circles,  some  who 
have  recently  gone  lo  their  long  rest  They 
appeared  startled  at  this  announcement  that  bo  far 
had  oomiption  fione  in  onr  ei^  legation  that  a 
redut^mi  of  only  three  hundred  thounnd  dollars 
could  be  made  in  a  tax  of  $11,000,000.  After  a 
very  decided  pause  in  the  conversation  I  addreued 
a  gentieman  now  living  and  representing  a  lai^e 
banking  interest,  saying,  "  Sir,  though  there  is 
this  degradation  in  public  mattcra,  let  me  askyou 


whether  we  cannot  ooi^ratulate  ourselves  on  the 
fact  that  the  tone  of  commercial  honesty  has  not 
depreciated.  I  contend,  on  the  contrary,  that  it 
has  arisen  10  mnch  that  things  which  were  toler- 
ated twm^  years ''ago  would  not  be  tdeiated 
nov."  I  trust  that,  as  our  commercial  men  and 
commercial  circles  in  our  cities  have  adopted 
a  change  more  acceptable  to  themselves  by  wbicii 
they  employ  honest  and  capable  iodividu^  to  do 
the  business  of  weighing,  gauging  and  inspecting, 
the  Couventaon  will  not  attempt  to  woric  a  change 
irtiich  will  be  a  retzograde  itep  m  this  matta'. 
Bat  again.  Snoe  Hie  OonventiOD  hae  In  vwrj 
mstance,  with  great  reluctance,  adopted  any  thing 
that  looked  like  an  increase  in  the  number  of  pub- 
lic offices,  and  that  even  the  proposition  of  my 
friend  (mm  Siotunond  [tfr.  E.  Brooks],  looking 
to  the  creatioii  of  a  board  of  charities,  waa  voted 
down,  and  that  we  oaattooHly  apimad^  the 
matter  of  providing  fbr  a  court  of  d^ms,  we  shall 
be  Btili  more  reluctant  to  adopt  a  system  whidi 
will  create  more  than  one  thousand  offices.  I 
stated  when  the  subject  waa  up  in  Oommittee  of 
the  Whole,  tn  extenso,  my  views  upon  this  subject, 
and,  fortunately  or  unirortunately,  the  remarks 
have  been  printed  and  IwHI  not  repeat  them  now. 

Ur.  FROSSBR— I  wish  to  uoderetand  why  it 
is  uiged  that  the  atriking  out  of  this  aectien  cre- 
ates a  thousand  offices.  It  seems  to  me,  sir,  that 
after  twenty  years'  experience  without  any  in- 
spection lawa  the  people  of  this  State  are  pretty 
well  prepared  to  'judge  whether  they  want  them 
or  LM,  and  prepared  to  select  a  Legislature  that 
can  make  proper  rulea  and  regalatiODS  in  re^brenoe 
to  bspection  if  any  are  wanted.  That  is  not  a 
very  large  power  to  leave  to  the  Legislature,  and 
f  think  that  the  restriction  is  unnecessary,  and 
therefore  we  ought  to  strike  out  the  section. 

Ur.  ALYORI>— There  are  eome  gentlemen  who 
are  in  favor  of  the  proposition  of  the  gentlemu 
from  Sullivan  [Ur.  Wales]  n[>on  the  ground  that 
this  inspection  was  not  to  be  compulsory.  Now, 
sir,  I  trust  that  those  gentleman  will  vote  against 
this  proposition  to  strike  out  the  section,  becanse 
if  the  Convention  leave  the  subject  to  tlie  Legis- 
lature they  will  have  the  power  to  appoint  these 
persons  and  make  inspection  compulsory,  and  we 
we  shall  get  just  exactly  in  the  same  position  we 
occupied  previons  tothe  adoption  of  the  Constitu- 
tion of  1846,  when  the  cream,  or  a  lar^  porticm 
of  the  proQts,  of  the  people  in  this  State  in  send- 
ing their  produce  to  market  was  cut  oS, 
either  iVom  the  deterioration  of  quality  by  in- 
spection, or  the  charges  made  for  the 
ioepection.  Sir,  instead  of  one  thousand  offi- 
cers^ ashaa  been  attivd  by  gentlemen,  existing 
under  the  laws  prevloiu  to  tlie  Orastitution  1^ 
1846,  if  gentlemen  will  look  to  the  statistics  of 
this  State  previous  to  that  year,  they  will  find 
that  in  the  various  channels  of  trade  \u  .he  difTer- 
eot  localities  there  were  no  less  than  five  liousand, 
and  they  were  constantly  iocreat:mg,  uid  they 
became  not  coily  onerous  and  expensive  to 
the  people  who  were  compelled  to  nse-  them, 
under  the  operation  of  the  Uws.  but  tfaey  also 
became  a  very  great  and  important  political 
engine  in  the  working  of  the  politics  of  the  dom- 
inant party  of  the  State.  Sir.  I  say  here  that 
when  the  exigency  comes,  a^^^v  ^ome  if  this 
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section  duUl  be  stricken  out,  that  the  donnnut 
partf  desire  such  a  means  fi^  use,  th^  can  oome 
'  Defore  the  Legislature  and  oroate  such  munituma 
oTwar  for  Uw  purpose  of  ctrrjmg  on  the  ptditi- 
cil  mrfsra :  thaj  oouU  go  onr  th«  whole  of 
this  groondaAd  create  a  horde  of  oDoen  to  liMm 
upon  the  productiTe  industry  of  the  people  of 
this  State  merely  for  the  purpoie  of  carrying  out 
their  politick  views.  I  trust,  therefore  that  this 
Bafeguard,  initiated  in  the  GoostitntiiHi  a[  1816, 
will  be  permitted  to  remain  in  the  iastrumeot 
which  we  are  now  fiamtog. 

Mr.  YAS  OAUPEN— I  think  It  il  httter  to 
leave  diia  questiontto  the  Leglalature.  I  aesume 
that  if  the  abuses  grovidl;  out  of  the  syitem  of 
inspection  were  so  great  as  the  gentleman  from 
Onondaga  [Ur.  Alvord]  states,  the  Iiegiaktare 
would  have  corrected  the  abuse.  The  priadple 
of  embodytnff  a  ooosUtoticHial  proriaion  of  Uiig 
character  is  to  tie  the  hand*  of  the  Legislature 
utterly,  and  I  hoU  it  to  be  entirely  wrcmg.  •  I 
am  opposed  to  the  prindide.  I  understand  that 
Che  reason  why  the  article  was  incorporated  in 
the  C<aiatitntion  of  1846  was,  mainly,  because  of 
the  inspection  of  flour  in  the  ci^  of  New  Tork^ 
which  was  to  be  ^ppti  to  foreign  ports.  Qen- 
tiemeu  claimedfU  a  matter  of  oourse,  and  properly 
daimed,  that  when  flour  was  not  to  be  used  in  the 
atj  of  New  York,  but  was  goidg  to  fweiga  ports  it 
ougbi  not  to  be  compelled  to  submit  to  inspection, 
aad  Uie  expensea  dependrat  upon  it;  that  it  was 
oniirely  unnecessary,  and  that  no  good  resulted  to 
the  people  of  the  State  of  New  Ywk  from  it.  It 
was  priaci{Mtlly  upon  that  ground  that  that  article 
was  mcorporaced  into  the  present  Cooititntion. 
Whj-  do  you  seek  to  inoorporate  a  prino^  here 
which  uittrly  prevents  tiie  creation  of  a  system 
of  inspection,  so  long  as  this  Constitutioo  shall 
exist  leaving  to  the  Legislature  no  power  to  act 
ill  the  matier,  should  it  become  neceasaiy  to  have 
inapectora?  If  you  do  nothing  upon  the  subject 
hare  bat  inoorporate  the  prindple  that  ell  inspec- 
tion shall  be  done  by  liceDaed  inspectors,  and 
that  no  individual  shall  be  cmspeUed  to  have  his 
property  inspected  by  them;  that  is  the  only 
reasonable  thing  you  can  do ;  but  certainly  you 
EQould  not  lie  up  the  power  of  the  Legi^ture 
acLiogina  pialter  of  this  kind aa  Uieezigency 
may  require. 

Ur.  WALES— I  would  like  to  ask  my  friend 
from  Onondaga  [Ur.  Alvord]  why  it  is  necessary 
that  salt  should  be  inspected,  and  other  articles 
cl  manufacture  should  not  be  ? 

Mr.  ALYOBD— I  will  answer  the  question  of 
thegeutlemnn.  The  reason  why  salt  is  inspect* 
ed  is  because  it  is  a  matter  of  interest  to  the 
State.  They  inspect  the  salt  for  the  purpose  of 
receiving  by  weight  the  State  duties.  It  is  of  no 
consequence  to  t^ie  tbanufaoturar. 

i^ir.OOUSTUGE:— And  I  will  state  also,  tiutt 
ilie  mauuracturers  of  Onondaga  salt  do  not  re- 
')uire  the  inspection  for  their  protectkm,  bat  that 
they  would  gladly  dispense  with  It  if  the  State 
m>uld  do  BO. 

Mr.  a.  J.  TOWNSEaSTB— Anotiier  reason  than 
lias  been  stated  operated  to  induce  the  insertioD  of 
ibe  provi^n  now  under  cmsideratioa  in  the 
Constitution  of  1816:  and  that  wss  this :  There 
w«e  moie  than  five  thooaaod  insneotm,  pwlHVS 


more  than  ten  thousand  inspectors  of  lumber,  in- 
epeoton  of  flour,  inspectors  of  ashes,  inspectors  of 
bops,  and  for  aught  I  know,  iDspeclors  of  skips  and 
Jumps.  [Laugbtar.1  There  were  inspectors  for 
every  thing;  and  with  that  number  under  the  con- 
trol of  a  piditical  party  they  became  a  power, 
and  it  only  became  necessary  when  an  object  was 
desired  to  be  accomplished,  Co  uend  down  the  flat 
— an  order  to  the  province  was  sent  out,  an'! 
every  one  of  these  men  answer  to  the  key  noiu 
that  had  been  struck  at  tiie  capital  And  it  wa» 
fu  iba  purpose  of  aiding  la  tlie  deslrucUim  of 
that  oentnuizattoD,  which  some  gentlemen  seem 
to  have  aingularly  forgotten  eince  the  Oonven* 
Uonof  1846,  that  Che  provision  was  put  in  the 
Constitution,  which  swepc  the  syutem  out  of  ex- 
istence. There  is  nothing  iu  the  world  that  you 
can  put  in  the  hands  of  the  ceutrsl  power  of  a 
Stats  tiiBt  is  so  mtBcbievoua  in  its  iufluenoe,  and 
for  that  reason,  more  than  any  otlier,  I  rejoiced 
to  see  the  whofe  thing  go  out  of  txiatence  In 
1846,  and  I  hope  it  wUI  never  be  restored  in  the 
OonstitutioB  of  this  State.  I  hnvo  conlidenoe  in 
this,  that  the  men  of  this  State  cuu  mauage  their 
politiosIafEairs  without  the  aid  of  satraps  in  lo- 
calities under  dw  direction  of  the  ueuiral  power. 

The  qnestiou  was  put  on  the  motion  of  Ur. 
Pressor  to  strike  out  the  section,  and  it  was  de- 
clared lost. 

Ur.  WALES— I  move  the  reconsideration  of 
the  vote  by  which  my  emeudmeut  was  lost^  and 
ask  that  the  motion  lie  on  the  table. 

The  PRESIDENT— It  will  be  sn  ordered. 
There  being  no  further  amendnioLts  offered  to  the 
eighteenth  aeotioo,  the  SEUBETASY  proceeded 
to  read  the  next  section,  as  follows: 

Sia  19.  The  Legislature  shall  provide  for  the 
speei^  publication  of  all  statute  laws  and  of  such 
judicial  deoiuons  aa  it  may  deem  ezpedieDt,  And 
all  laws  and  judunal  decisions  shall  be  &M  for 
piibhcation  by  any  person. 

Ur.  VEEDEB— I  tUuk  the  words  "  aa  the  Leg- 
iaiature  may  deem  expedient"  to  be  snperfla- 
ouH.<aud  I  move  to  strike  them  out 

Ur.  VERPLANCE— ThesectionrequiresUiere 
sLall  be  published  such  laws  and  such  judicial 
deciBigue  as  the  Legislature  may  deem  expedient. 
I  think  the  discretion  of  the  Legislature  nfera  to 
the  matter  of  publiaMng  jtUUoial  decisions. 

Ur.  TBEDEB— I  do  not  so  understand  it 

Ur.  VEBPLANCK— That  is  myuoderstan^g 
of  the  section.  I  think  it  ie  proper  to  allow  the 
section  to  stand  Just  aa  It  is.  It  means  that  there 
shall  be  published  the  statutes  of  the  State,  and 
such  judicial  prooeediugs  as  the  I^ialature  ehall 
deem  expedient. 

The  questioD  was  put  on  the  motion  of  Hr. 
Veoder  to  strike  out  the  words  "sa  the  Legida< 
tare  may  deem  expedient"  and  it  was  declared 
lost. 

Ur.  HALE — I  think  this  section  has  been  sab* 
stantially  adopted  by  the  Conventjon  in  the  arti- 
cle on  the  Judiciary.  I  therefore  move  that  the 
seotion  be  stricken  out 

Ur.  AL70BI>-I  would 'ask  tiie  geatlsmati 
tram  Essex  [Ur.  Hale]  whether,  in  the  artids  on 
the  judidary,  the  statutes  are  also  referred  to. 

Ur.  HALE— I  think  they  are,  but  I  have  not 
tbe  doonoMnt  hare  to  de^e^^  [e 
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Ur.  S.  TOWNSElin)— Does  cot  th«  gsotkmsD 
from  Essex  coneider  iHxia  su^stioD  the  beet 
place  for  itT 

Mr.  ALVOBD— T  would  stiffgest  to  the  geatle- 
maii  rrom  Essex  that  if  we  'aluHild  n-^uMCt  the 
matter  here  the  GoDamUtee  on  Beriaioo,  before 
whom  the  article  is  to  be  placed,  could  strike  it 
oat  if  it  was  found  to  have'  been  ^readj  provided 
for? 

Mr.  HALE — On  the  saggesti^  of  the  eenfle- 
man  [Mr.  AlTordJ  I  will  viuidraw  the  motion. 

Mr.  SPENCER  — I  moro  to  eMka  out  the 
words  "and  of  such  judicial  proceediogpi  as  it  may 
deem  expedient"  I  am  not  aware  that  the  Leg- 
islature has  ever  done  asy  thing  in'  the  vay  of 
proridisg  for  the  publicatiMi  of  judidal  proceed- 
ings. 

Mr.  HALE— The  genUeman  is  mistaken. 

Mr.  COMSTOCK— The  decisions  of  the  ooort  of 
aj^als  are  published  hy  law,  and  tiie  law  has 
provided  for  the  appnintment  of  a  reporter. 

Mr.  SPENCER  — The  statute  laws  are  pub- 
lished at  the  expeune  of  the  State  as  I  understand 
it,  but  th«  judicial  dedaiona  of  tlie  State  are  not 
published  at  the  State's  expense.  This  provia- 
tm,  as  to  DOW  stands,  would  seem  to  reqnin  that 
both  should  be  publiished  in  tiie  same  manner,  at 
the  expense  of  tiie  State. 

.  Mr.  COUSTOCK— This  is  just  like  the  provia- 
ioQ,  and  I  think  it  is  nearly  the  same  language 
as  the  provision  in  the  Constitution  of  1816. 
Under  that  provision,  the  Legislature  proceeded 
to  ifforide  tot  a  reporter  of  the  court,  not  at  the 
expense  of  the  Sute^  hut  at  the  expense  of  the 
lawyers  and  others  who  buy  tne  reports, 
providing  merely  tar  the  relation  oS  the 
price  of  these  reports  to  the  publia 
This  is  the  existing  law  as  originally 
ftamed  and- as  now  in  operation,  under  the  same 
provision  in  the  Constitution  of  1846 ;  therefore  I 
think  it  much  better  to  leave  it  as  it  is. 

Mr.  BOBERTSON— I  would  ask  whether  it  U 
necessary  to  have  any  provision  on  this  subject 
— whether  the  Legislature  have  not  ample  power 
to  provide  for  it  vrithout  providing  for  it  in  the 
Oonstitstion — whether  this  phrase  is  not  inoon- 
sistent  In  itself,  vsyinff  that  "  the  Legialatare 
shall,  provide  for  the  publication  of  such  Ja<Udal 
prooeediogs  as  it  may  deem  expedient"  It  seems 
to  be  an  anomaly — a  craibvdiction — that  t^y 
shall  do  that  which  "  they  may  deem  expedient" 
If  they  have  the  power  already,  I  think  it  is 
unnecessary  to  couple  it  .with  that  quali&cation. 

Mr.  COMSTOCE— The,  use  of  the  term  "as 
they  may  deem  expedient "  had  reference,  un- 
doubtedly to  the  class  of  dedaions  which  shall 
be  puUished.  It  waa  Intended  to  g^ve  the  Legis- 
lature power  to  discriminate  between  those  of 
higher  courts  of  the  State  and  those  of  lower 
courts,  aud  to  make  it  imperative  to  provide  for 
the  publication  of  some  Idad  of  judidal  reports, 
such  as  they  thought  ought  to  be  publuhed. 
The  Legislature  have  tliought  it  th^  mHj  hsre- 
tofbre  to  provide  for  the  pubUoatton  </t  the  ra* 
ports  of  the  court  of  appeals,  under  the  present 
Gonstitntion,  and  I  think  there  should  be  an  im- 
perative provision  on  the  subject  nnder  whidi 
the  L^slature  must  act  There  waa  no  consti- 
tutional provUlon  oa  the  subject  pravioos  to  the 


OMiflUtution  of  IMS;  and  there  was  no  duty  in- 
combent  on  the  L^ialature  to  provide  for  publi* 
cation  of  reports.  What  was  the  ocoiseqnence 
of  that?  The  jndidal  reports  were  poUlshed 
without  uiy  authority  of  low,  as  a  mere  matter 
of  private  enter|wise,  and  the  result  was  thit 
enormous  prices  were  asked  for  law  books. 

Mr.  GRAVES— I  vriah  to  know  if,  under  tl^ 
section,  the  Legislature  can  order  the  statute  laws 
to  be  published  at  the  expense  of  the  State  can 
they  not  also  order  the  Judicial  proceedings  to  be 
published  at  the  expense  of  the  State. 

Mr.  COHSTOC£— I  have  no  doubt  that  the 
Iiegislature  could  do  it,  and  as  litde  doubt  that 
they  never  would  do  if.  The  Legislature  hsa 
not  yet  done  it,  nor  has  it  been  thought  neceaaaty 
to  refuse  to  vest  this  power  in  the  Le^datore 
because  tiiat  they  might  do  so. 

Mr.  BUMSEY— I  de^  to  ask  tiie  gentlenuui 
from  Onondaga  [Mr.  Comstock]  if  it  not  a  fact 
tlut  the  provision  put  In  the  Constitution  of  1846, 
giving  the'rig^t  to  make  these  publicatkma  free 
has  not  had  the  effect  to  reduce  the  price  of  law 
books  three-ftmrths  what  the  price  was  pre- 
viously ? 

Mr.  OOMSIOOK— That  Is  Just  what  I  was  sav- 
ing. The  profession  did  have  to  pay  mt»e  thin 
three  times  the  prioe  for  their  law  books  which 
we  DOW  pay  when  we  consider  the  different  Tal^ 
ues  of  the  currency.  Now,  the  decirioiiB  of  the 
court  of  appeals,  under  the  law  passed  pursuant  to 
this  prov^on  of  tiie  Ooostitatira  of  1846,  hare 
beeu  the  cheapest  repwts  in  the  world.  I  do  not 
say  they  are  tiie  best  or  the  worst,  but  in  prioa 
they  bkve  been  ttie  cheapest  r^orts  is 
the  civilized  world;  and  it  waa  because  the  Leg- 
islature provided  for  their  publication  by  coattsct, 
to  be  entered  into  by  certain  State  officers  with 
the  bookseller  or  the  publisher  who  woiUd  make 
tlie  fairest  bid.  otmseqasDM  of  that  pio*is- 
ion  of  the  law  hu  been  that  thewwld  has  been 
furnished  with  these  reports  at  an  exceedingly 
cheap  rate.  That  has  been  the  coarse  of  thingi 
under  tho  Conatitution  of  1846,  and  I  really  see 
DO  occasion  to  change  it 

Mr.  SPENCER— After  hearing  these  soggea- 
tion  I  ask  leave  to  withdraw  th«  amendment 

Mr.  E.  BROOKS— The  amendment  suggested 
by  the  gentieman  fhnn  Essex  [Mr.  Hale]  was  em- 
inently proper,  and  I  think  ought  to  be  acted  iipcm 
because  in  the  twenty-seventh  section  of  the 
Judicial  article  are  the  precise  words  repeated 
in  the  article  under  oonsvieration.  The  twen^- 
ssventl^  section  of  the  JniUdsl  article  reads  u 
follows: 

"  The  Legislature  shall  provide  for  Uie  speedy 
publica£ion  of  all  statute  laws." 

I  therefore  move  \o  strike  out  those  worai 
from  the  pending  section,  so  that,  it  shall  read : 

"  The  Legislature  shall  provide  for  the  qpeadr 
publication  of  sudt  JodldJ  dedriolu  as  it  WMJ 
deem  expedient," 

Tbe  question  was  put  on  the  amendment  ofteed 
by  Mr.  £.  Brooks,  and  it  was  dedared  carried. 

Mr.  BUMSEY— I  propose  as  a  substitute  for 
the  eectiou  just  stridcen  out  a  provision  againit 
lotteries.  I  understand  tiiat  the  question  u  lot- 
teries waa  referred  by  the  Convention  trm  tin 
Ounmittee  on  the  Bill  of  ^^^^(^'E^'""^*^ 
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on  Lba  Powers  and  Ddtiasof  tbe  L^^ilatun ;  tad 
lixj  bare  reported  do  article  upon  tbtt  aubject 
Inneadof  theoiM  ttiat  wehave  |nat  itiiokMi  oat 
I  ptopoM^  by  ananlmoaB  oulmhI^  to  iniert  the 

rdioiriiig: 

"Louaries,  aod  the  sale  of  lotterj  tickets  with- 
□  tbia  State,  is  hereby  prohibited." 

The  PBEaiDENT— The  Chair  will  inform  the 
Ecatleman  that  that  is  aew  matter,  and  should 
xice  under  the  hesd  of  smeiidiiieiiti  geiwnlhr. 

Ur.  RUM3EY— I  suppose  so ;  bat  it  will  i^aoe 
a  section  hvn  to  take  tlu  place  of  thla^  and  keep 
ihe  Dumberiofc  right 

Hr.  YEEDEB— I  desire  to  state  that  this  seo- 
lioD  has  not  been  stricken  out — only  a  part  of  it 

Ur.  £.  BBOOKS— Is  the  Aiueteenth  section 
ttiU  noder  ocmniUrstioiit , 

TbB  PRESIDENT— (tee  put  of  It 

Ur.  E.  BEOOES— Then  I  hope  that,  hy  unani- 
mous consent,  the  last  clause  msy  be  stricken 
ont,  because  that,  also^  is  a  repetition.  I  will 
-kmA  from  the  judicial  article :  "  All  laws  and  Ju- 
dicial decisions  shall  be  free  publicatirai  by  any 
pHsoa."  STow,  we  propose  to  enact  it  here,  and 
I  more  to  strike  It  out 

Mr.  BUM8ET— I  propose  to  insert  in  lieu  of 
LhoM  words  these:  '^'Lotteries,  and  the  sale  of 
iQtwry  tickets  within  this  State,  Is  hereb}'  pro- 
hilMted." 

The  FBESIDENT— Which  amendment  is  not 
gennana  to  the  amendment  offer^  hv  the  gentle- 
man rrom  Richmond  [Kr.  E.  BrookB]. 

Ur.  ALVOBD— I  understand  that  by  the 
atneDdment  of  the  gentleman  from  Bicbmood  [Mr. 
E.  Brooks],  the  words  "  the  Legislature  shall  pro- 
fide  for  Uie  speedy  publication  of  all  statute  laws," 
inYb  beeu  strickea  out,  because  it  is  in  the  other 
utide;  and  alao,  that  the  last  clause,  "and  all 
laws  aad  Judicial  decisions  shall  be  free  for  pub- 
lication by  any  persoo,"  has  been  stricken  out 
leaving  simply  tliat  relatii^  to  judldal  dsdsloos. 
I  more  that  those  words  be  stricken  out  that 
the  Committee  on  Berisioa  be  instructed  to  put 
them  m  Uieir  proper  place  in  the  judldsry  article. 

The  PRESIDENT— The  Chair  does  not  under- 
i'^ai  the  motion  of  the  gentleman. 

Ur.  ALYOBD-nAU  there  is  left  of  this  secUoa 
ii,  "nia  Legislature  shall  provide  for  the  speedy 
publication  of  such  Judicial  decisions  as  it  may 
deem  expedient."  I  move  that  that  be  stricken 
out,  and  that  the  Gonunittee  on  Berisioa  bo  In- 
fracted to  put  it  in  iu  proper  place  in  the  article 
OD  the  judiciary. 

Mr.  GOUSTOCK— I  hope  that  motion  wiUpre- 
•aiL 

The  qurstiou  was  put  on  the  motion  of  Ur. 
Alvord,  and  it  was  declared  carried. 

Ur.  RUMSET— Now  as  .  the  section  is  all 
nricken  out  I  aek  unanimous  coDsent  to  insert 
this  proposition  as  section  ninetaen. 

"Lotteries,  and  the  sale  of  lotteiytickota  with- 
in  this  State  are  Jiereby  prohlUted.'* 

This  vaa  in  the  old  CoDfltitutioD,  and  It  was  left 
out  of  this  by  mistake.  ' 

The  PRESIDENT— There  being  do  objection  to 
receive  this  motion  it  will  be  entertained. 

The  question  was  put  on  the  adoption  of  the 
■ection  8»  proposed  by  Ur.  Bomsey,  and  It  was 
dtdsiid  carried. 


lha  SEGBETABT  then  proceeded  to  read  the 

twentieth  section,  as  follows: 

Sjcc  20.  No  local  or  prirato  bill  shall  be  passed 
by  the  Legislature  unless  notice  of  the  intention 
to  apply  therefor  shall  hare  been  given  in  the 
manner  now  or  hereafter  to  be  provided  by  law, 
and  DO  action  of  the  Legislature  shall  be  deemed 
or  taken  as  a  waiver  of  such  ootice,  nor  shsll  the 
Legislature  in  any  manuer  waive  the  same," 

There  being  no  amendmenta  prcq^osed  to  thlti 
■ectioi  the  SEGBETABT  proceeded  to  read  tl» 
twenty-flrat  section,  as  follows : 

Ssa  21.  The  Legislsture  shall  not  pass  loosl 
or  special  laws  in  either  of  the  following  cases : 

Granting  divorces ; 

Authorizing  the  sale,  mortgaging  or  leauog  of 
die  real  prc^erty  of  minors  or  other  penoiu 
under  disability; 

ChangiDg  the  names  of  persons ; 

For  laying  out,  worklog  or  discOntlaulng  public 
or  private  roads  or  highways ; 

For  granting  te  any  individual,  assodation  or 
corporation  the  right  to  lay  down  railroad  tracks 
In  any  locality  within  this  State ; 

Beleadng  the  right  of  the  State  to  lands 
acquired  by  escheat  or  forfeiture  l>y  reason  of 
alienage; 

Giring  effect  to  informal  or  invalid  deeds  or 
willsi 

B^^ting  or  i^diibitiDg  the  sale  of  intoxicat- 
ing or  other  bereiagea^  except  it  may  pass  laws 
on  this  subject  which  msy  oonuia  special  pro- 
visions as  appUcmUe  to  all  cities,  or  all  inoorpo- 
rated  villages,  or  sU  towns  in  the  State,  In  any 
case  for  which  provision  hss  been  made  by  any 
existing  general  law. 

And  tne  Le^alsture  shall  pass  general  laws 
providing  for  ^e  cases  enumerated  in  this  ssc- 
tlon,  and  for  all  other  caaes  where  a  gener  al  law 
can  be  made  aif^Ucable. 

Ur.  VBEDEB— I  move  the  foDowing  amend- 
ment :  Strike  out  lines  fifteen,  sixteen,  seventeen, 
eighteen  aud  nineteen,  and  insert  m  lieu  thereof 
the  words  "  regulating  the  sale  of  intoxicating 
liquors,  wines,  ales  and  beer."  This  proposition 
that  I  offer  now  is  precisely  what  was  offered  in 
Committee  of  the  Whole. 

Ur.  BTTU^TT— the  genUeman  allow  me 
to  suggest  that  the  last  sentence  does  not  belong 
there.  It  Is  a  separate  paragraph,  iotended  to 
prohibit  the  Legislature  &om  passing  any  special 
law,  iu  cases  where  general  laws  now  exist  So^ 
I  apprehend,  he  does  not  wsnt  to  strike  it  out 
It  should  form  a  separate  parsgrapb. 

Ur.  VBEDEB  —  Then  I  would  modify  my 
amendment ;  to  stt^e  out  down  to  and  including 
the  wmrd  "  StMe,"  m  line  eighteen.  This  propo- 
sition is  predsely  what  |  offered  before  in  Com- 
mittee of  the  Whole.  I  desire,  sir,  not  to  occupy 
the  time  of  the  Convention  now  upon  that  sub- 
ject, partioolariy,  except  to  say  thsL  I  do  not  see 
any  good  reason  why  there  should  be  any  di^i* 
tinotion  made  in  this  class  of  legislation  between 
oitiea  and  in  corpora  led  villages,  or  towns,  or  the 
country.  In  my  judgment,  whatever  prorislon 
shall  be  made  in  reference  to  the  sale  of  liquors, 
should  be  uniform  in  ita  character  throughout 
the  State.  In  my  judgment  there  can  be  no 
good  reason  why  a  sepurato  law,  MMSto  utd  dis- 
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riBCt  in  its  proTiBioDS  and  character,  ahoold  bo 
•nacted  to  operate  upon  the  cities  aod  not  upon  the 
couDtry.  ThequeatioD'oflioeQ8efee,iCBaematoi]ie, 
is  preciael;  the  saoio,  ueoessarily,  in  the  oountry 
as  in  the  cttj.  The  questkm  of  the  mannBr  in 
which  buelness  shall  be  carried  on,  it  seems  to 
me,  should  be  precisely  the  same,  and  in  my 
judgment  all  the  queetieqa  or  the  r^olation  of 
KM  traiRc  and  the  sale  of  liquors  .are  ma(eriall7 
the  SBiDe  In  the  country  aa  Lh^  would  be  in. 
titj.  Perhaps  some  police  regulations  irtuch  do 
not  neoesBar^^y  ''FP^J  ^7  necessarily  be 
more  stringent  in  the  city  than  in  the  oountrr; 
but  the  general  feature  of  the  excise  law,  shonld 
be  uniform  in  the  city  aud  in  the  country.  Upon 
this  qoestion,  which  I  deem  of  very  groat  import- 
woe,  I  respecifully  demand  the  ayes  ind  ndlBi. 

Ur.  SMITH— Mr.  President— 

The  PRESIDENT— A  caU  for  the  ayes  and 
noes  is  pending. 

Mr.  VEEDER— I  withdraw  the  caD. 

Mr.  SMITH- 1  trust  that  the  proposed  amend- 
ment will  not  prevail.  It  will  bo  remembered  by 
the  delegates  present,  that  when  this  article  waa 
reported  originally,  that  clause  was  not  contained 
In  it,  and  the  friends  of  temperance  w«ra  willisg 
to  leave  the  Oonstittttitm  as  It  stands^  so  &r  as 
this  subject  is  concerned.  But  this  amendment, 
or  one  similar  to  it,  was  offered  by  the  gentleman 
from  Kings  [Mr.  .Yeeder]  in  hostility  to  what  is 
known  as  tlw  metropolitan  excise  law;  and  the 
result  of  that  movement  was  tlie  provision  which 
is  ooQtained  in  the  artide  now  before  us.  I 
troBl^  therefore,  that  the  Convention  will  not  now 
undo  the  result  of  that  work.  -  If  Ic  is  intended 
by  the  gentleman  to  take  from  the  Legislature 
the  power  to  regulate  this  whole  sabject  as  the 
drcumstances  of  the  case  and  the  wants  of  the 
people  may  demand,  then  it  certaijily  ought  not 
to  be  adopted;  for  it  is  eminently  fit  ttat  the 
whole  matter  should  be  within  the  power  and  the 
discreUoD  of  the  Logislalure  to  r^ulate  accord- 
ing to  the  wishes  of  tho  people,  and  the  exigea> 
cies  of  the  fuiure.  Will  this  Goavention  under- 
take to  say  that  the  Legislature,  for  the  next 
twenty  years,  ahall  be  tied  up  so  that  It  cannot 
make  a  regulation  for  -the  city  of  Kew  York,  for 
ttie  dty  of  Albany,  or  any  other  dty  in  the  State, 
that  shall  differ  iu  some  particulars  ftom  the  reg- 
ulations required  in  tho  couotry?  la  it  desired 
that  the  Legislature  sbull  bo  restricted  from  regu- 
lating or  even  prohibitiug  the  sale  of  intoxicating 
liquors  hereafter,  if  tbe  people  shall  demand  pro- 
hibition? Or,  on  tho  other  band,  shall  the  Legis- 
lature be  left  fn;e  to  respond  to  the  wishes  and 
demands  of  the  people,  aa  droumstances  may  de- 
velop, and  as  they  shall  make  their  demands 
hereafter?  Ii  seems  to  me  that  the  latter  is  the 
wis4 and  prudent  course.  Alllaws  forregulating 
or  prohibiting  the  sale  of  intoxicating  drmks  are 
designed  for  the  protectiou  of  sodety ;  and  soci- 
ety has,  or  ought  to  have,  certainly,  the  right  to 
protect  itself.  It  is  an  old  and  wise  maxim, — 
"  Sahis  popvU  svprema  lex,"  and  we  ought  not  to 
abrogate  that  maxim  in  this  Convention. 
The  evUs  of  intemperance  are  wide  spread  and 
acknowledged  by  aJL  There  has  bean  a  necessity 
in  all  time  for  some  law  r^^Ung  the  sale  of  In- 
toxicating^ drinks.  It ia  a Teiydiffleult  sul^ 


to  manage,  to  know  what  laws  abonld  be  pto- 
vided,  what  are  beat  adapted  to  meet  the  wests 
of  the  people  and  the  eKlgeodu  of  the  cusi  Id 
my  Judgment^  manil  means  are  ttw  best  to  snp- 
|msB  the  evils  of  intemperanoe,  bat  stBl 
SMne  kind  of  legislation  on  tlw  mbject  hu 
ever  been  deemed  necessary,  and  there  sis 
many  people  in  the  State  who  demand  pro- 
hibitoiy  laws.  There  are  others  who  iuist 
that  all  laws  on  the  subject  shall  be  repealed,  aod 
the  traffic  left  unrestricted.  Another  dasi  Qtver 
our  present  excise  law,  and  what  the  flitore  may 
develop  we  do  not  know.  All  I  desire  and  all  I 
claim  is  t^at,  the  people,  through  the  Ilegi^latu^e, 
their  organ,  possessing  Uie  sovereign  pown-  of  the 
State,  uallbe  at  liber^  to  make  eocblawaiatbe 
fiittm  as  thedrcumstanoea  mayreqnirei  Itseems 
to  me  that  it  would  be  very  unwise  for  this  Goa- 
vention to  undertake  to  restrict  the  power  of  the 
Legislature  over  the  subject  Some  geotlemefl 
«re  willing  that  we  ahould  have  a  law  similar  to 
the  one  now  upon  our  statnte  book,  becana^  ihej 
say  Ic  is  not  prohibitory,  but  merely  regulates  ihc' 
trafBc  I  beg  to  differ  with  thoee  gentlemen.  Our 
present  law  is  a  prohibitory  law.  There  is  no 
doubt  about  it.  It  prohttdtBall  but  the  lionued 
peTwws;  and  if  the  Legislature  has  power  to  pro- 
hibit nine-tonths  of  uie  people,  why  has  it  not 
power  to  prohibit  the  other  tenth  ?  It  is  merelj- 
a  question  of  extent;  it  is  not  a  quration  of  power ; 
and  I  should  have  had  no  donbt  that  power  ex- 
isted in  the  Legislature  under  the  present  Couii- 
tution  to  prohiMt  the  traffio  entirely,  had  it  not 
been  for  a  dedsion  of  the  ooort  of  appeals  which 
Is  supposed  to  throw  doubt  upon  the  queatioa 
Inasmuch  as  the  power  of  the  Legislature  orer 
the  subject  haa  been  questioned,  I  would  leave 
that  body  free  to  enact  prohibition  whenever 
the  peb(de  shall  demand  it  There  Is  no  good 
reason  for  reetriotins  the  power  of  the  LegisUnire 
In  relation  to  the  snlqeot 

Here  the  gavel  fell,  the  spea]m*s  time  baving 
expired. 

Mr.  HALE— I  hope  that  when  a  vote  is  Uken 
there  will  be  a  division  of  the  question;  (hat  we 
shall  first  vote,  upon  striking  oat  the  port  pro- 
posed to  be  stricken  out  by  the  gentlonan  from 
Kings  [Mr.  Teeder],  aud  dun  vote  separately 
upon  the  substitute  which  he  c^Bsrs.  It  will  be 
remembwed  that,  when  this  artide  wss  reputed, 
there  was  no  such  provision  in  it  It  was  intro- 
duced here  aa  an  amendment — 

The  PRESIDENT- The  Chair  will  remind  tbe 
gentieman  from  Essex  [Mr.  Hale],  that  the  quH- 
tion  to  strike  out  and  insert  cannot  be  dividel 

Mr.  HALS— Then  I  wiU  move  to  amend  the 
propoeition  of  the  gentleman  from  Kings  [Ur. 
Veeder],  by  strikhig  out  the  sentenoe  wUhont 
Inserting  any  thing  in  its  place.  It  will  be  recol- 
lected that  this  waa  introduced  upon  the  motioB 
of  the  gentieman  fhmi  Khigs  [Mr.  'Veeder]^ 
precisely  in  its  present  form,- but  that  the  wwds 
"  regulating  or  pKdill^ting  were  oootained  m 
the  amendment  wbldt  he  offered  in  Committee  of 
the  Whole ;  and  tiiat  It  was  urged  by  the  ftenilc- 
man  from  Kings  [Mr.  Veeder],  that  such  * 
provi^on  should  be  ioserted  here.  Thesubsiiiut-^ 
which  he  now  proposes  leaves  out  tho  words  '|«f 
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alloTt  diflterest  lava  to  b«  applied  to  Tilkges, 
dtiee  uid  towns.  What  steOcM  tne  u  the 
luterial  part  of  the  alteration  proposed  bj  the 
{eatleman  is.  the  omiBsiOQ  of  the  wordi,  "or 
pnUUtiDfr."  ' 

Ur.  VKKDKB— Do  I  nnderatand  the  gmttoman 
toMj-  that  mjameiidiii'oiLtpioTidsd  for  dUbnnt 
liws  to  be  applied  to  TfUige^  dUa*  Mid 
wwng? 

Mr.  HALE— I  said  no  anch  tbinff.  I  aaid  tiiat 
the  aowndment  ooDtained  the  words  "r^ulatln^ 
or  profatbitioK,"  and  the  nibstitnto  which  he  now 
<mn  omita  these  words.  Without  expraBaing 
■07  opinion  aa  to  the  proprie^  of  a  prohibitory 
law,  I  am  opposed  to  making  any  change  in  our 
preaeot  Goostitution  upon  that  sabject  LeaTidg 
it  withoat  the  wofda  "or  prahibiting/'  we  should 
hare  here  an  express  recogDition  of  the  right  to 
■ell  intoxicating  liqnors — a  recognitim  iriilch 
would,  perhaps,  prevent  the  passage  otvna  audi 
a  liceQae  law  as  we  hare  now,  which  fffohibits 
the  mass  of  men  trom  engaging  in  that  business. 
If  you  leave  it  as  it  ie,  "  regulating  or  prohibit- 
ing,"  it  is  an  express  lecogniiion  of  tho  right  of 
the  Legialature  to  pass  a  prohibitory 
law,  and  a  law  of  abeolnto  prohibition,  perh«ps, 
mnild  be  sanctioned  by  this  language.  I  am  will- . 
iag  to  leave  this  matter  Jost  as  it  is  now  under 
uur  present  Constitution,  and  therefore  I  propose 
this  amendment — to  have  nothing  in  tlua  article 
upon  the  subject ;  to  strike  out  these  lines  which 
were  inserted  by  the  amendment  of,  the  gentleman 
from  KiDgs  [l£r.  Veeder],  as  amended  on  motion 
of  the  gentleman  fVom  Onondaga  [Mr.  Alvord], 
and  leave  the  article  precisely  as  it  came  to  us 
from  the  standing  oommittoe. 
Mr.  VERPLANCK— Mr.  President- 
Mr.  YEEDEB— I  desire  to  raise  a  question  of 
order.  I  think  the  Chair  cannot  entertain  an 
uDendment  of  the  character  of  that  submitted  by 
the  gsnUeman  from  Easex  [Mr.  Halej. 

The  PBESIDENT— If  the  Chair  understands 
the  i^tleman  IVom  Kssex  [Mr.  Hale],  his  object 
irin  be  obtained  by  voting  down  the  Amendment 
of  the  gectlemaa  I'rom  Kioga  [Ur.  Yeeder]. 

.Mr.  HALE— Xo,  sir;  that  is  not  so.  My 
tmeodment  is  to  strike  out  the  same  that  the 
gentleman  from  Kings  [Mr.  Veeder]  oroposea  to 
ttrike  out,  from  and  iauuding  the  flneenth  line, 
10  ai^  including  the  word  **  State,"  in  the  eigh- 
teenth line,  and  to  insert  nothing  in  its  place. 
That  IS  my  proposition. 

Mr.  YEEDER — That  cannot  be  an  amendment, 
becaiiae  it  must  be  an  amendment  to  my  amend- 
ment. It  cannot  be  an  amnidment  to  my  amend- 
ment when  it  Is  already  a  part  of  my  amendment 
The  PRESIDENT— The  Chair  thinks  the  gen- 
tleman from  Kings  f  Mr.  Yeeder]  is  correct 

Mr.  TERPLANCE:— The  committee  cUd  not  re- 
port this  portion  of  the  article.  It  was  moved  for 
the  purpose  of  reaching  a  difBcolty  in  the  present 
laws  of  the  State,  creating  different  laws  for  dif- 
ferent localities ;  and  the  design  of  the  gentleman 
from  Kings  was  undoubtedly  to  direct  the  lugiA- 
Ucure  to  pass  laws  which  should  be  general  upon 
;lifl  subject  throughout  State.  That  was  the 
olyect  ol  his  amendment  Kow,  in  doing  this 
inadvertently  the  word  "  prohibiUng "  was  put 
into  the  secilOD.  I  reccdlect  Uds  matter  very  well 
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'  in  the  Committee  of  the  Whole.  I  was  engaged 
in  oorrectmg  manuscript,  or  some  other  matter, 
when  I  heard  a  good  deal  of  laughter  in  my 
neighborhood,  and  I  then  directed  my  attention 
to  ;  and  for  the  purpose  of  discovering  wiut  it 
was  I  was  obliged  to  talk  against  time  for  eight 
or  ten  minutes,  the  first  and  only  time  I  have 
done  so  in  this  Convention,  in  order  to  reach  the 
hour  oF  two  o'clock,  the  hour  for  adjournment.  I 
did  tills  because  I  wished  that  this  Convention 
should  adopt  a  OonstitutioQ  which  ^e  pet^le  will 
ratify,  and  I  warn  genttomen  of  the  Convention 
that  if  you  use  the  word  "prohibition"  in  this 
Constitution  in  reference  to  the  manubcture  and 
sale  of  disttiled  and  fermented  beverages,  year 
Constitution  will  not  be  adopted  by  the  people. 

Mr.  SMITH— Will  the  gentleman  allow  me  to 
ask  him  a  queatiou  ?  Does  the  gentleman  think 
the  OoDBtitnti«i  would  be  adopted  if  we  had  a 
dansa  In  it  sndi  aa  those  who  are  hostile  to  the 
prohibitory  clause  desire  to  have  in  T 

Mr.  VERFLANOK— That  is  not  the  question 
under  discussion.  I  want  to  see  where  we  stand 
on  the  subject  It  will  be  recollected  that  the 
Convention  deemed  the  question  of  prohibition  of 
the  sale  and  .  manufacture  of  spirituous  liqoors 
and  the  adulteration  of  thoee  liquors  so  important 
as  to  appoint  a  special  committee  upon  this  sub- 
ject ;  ■mi  the  two  reports  of  that  committee  are 
now  upon  the  table  of  this  Convention.  The 
proper  time  to  discuss  this  question  and  settle  it 
is  when  these  reports  come  up  for  consideration, 
and  it  is  unfair  to  the  commtltee  which  has  spent 
much  time  upon  this  subjec'',  to  toWd  ap  this 
question  now  without  any  regard  to  tlieae  re- 
ports. ,  The  proper  thing  to  do  now  is  to  strike 
the  whole  of  this  matter  out  and  leave  the  ques- 
tion of  prohibition  and  uuiforib  laws  for  regulat- 
ing the  sale  oC  distilled  and  fermented  liquors  to 
bo  settled  when  the  reports  I  have  referred  to  are 
considered.  I  um,  therefore,  io  fHVor  of  striking 
out  as  propo!<ed  by  the  gentieman  IVom  Kings 
[Ur.  Veeder]  without  inserting  io  this  place  what 
be  propose;). 

Mr.  ALVORD — As  I  had  the  honor  of  moving 
the  amendment  of  the  proposition  of  the  gentle- 
man from  Kings  [Mr.  Veeder],  which  was  adopt- 
ed in  Committee  of  the  Whde,  I  desire  to  say  a 
very  few  words.  I  was  entirely  willing,  as  the 
committee  were  who  reported  this  article,  that 
nothing  should  be  said  on  this  subject;  but 
coming  from  the  able  and  eminent  gentleman  from 
Kings  [Mr.  Veeder]  whodeslred  by  a  constitutional 
pro^eion  to  give  the  power  to  the  Legislature, 
either  to  regulste  or  prohibit  entirely  the  sale  of 
liquors  [laughter] ;  and  knowing  the  fact  that  a 
very  large  portion  of  the  people  of  the  State,  who 
think  differently  on  this  subject  of  temperance 
would  be  very  desirous  for  the  same  thing,  and 
thinking  and  believing;  that  the  two  extremes  had 
got  together  on  the  subject  and  would  both  ac- 
cept the  proposition,  I  thought  it  wouU  be  ngiit 
to  pbuie  it  in  the  Constitution,  So  far  as  that  mat- 
tor  is  ooncomed  I  am  willing  to  leave  it  where  it  . 
is,  and  I  am  just  as  willing,  If  the  gentleman 
Gram  Kings  regrets  whet  he  did  on  that  occastoo, 
and  now  desires  to  'go  back  on  it,  that  we  should 
begin  where  we  left     aod  strike  this  propost- 
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Ur.  VESOBBr— I  do  wA  daim  the  cndH  of 
havio^  originated  this  ezpresrion. 

The  PBBSIOSNT— Tlw  gendBmu  hu  oom 
spolceD,  but  if  then  oe  do  oljeetioa  will  be  tSbtv- 
ed  to  proceed. 

No  objection  was  made. 

Kr.  T£EDB&— I  desire  to  saj  that  the  prop- 
osition, 80  r»r  u  the  wards  "r^ulatiog  or  pro- 
hibiting "  we  conosmed,  oripnated  with  the  hon- 
onble  gentleman  from  New  Tork  [Ur.  Duganne], 
whose  proposition  was  to  have  general  laws  i^- 
tilaUng  or  prohibiting  the  sale  of  Dative  wines 
ftod  ariueles  of  food. 

Itr.  ALTORI>— Will  the  geatleman  permit  me 
toaikft  questitm?  The  BBnttoman  fma  New 
Toric  [Mr,  Dutcanne]  didonrthat;  but  did  not 
the  gentleman  adopt  it  ? 

Mr.  VEBDEE  — I  proposed  an  addition. 
I  proposed  to  increase  that  and  eztcod 
it  to  intoxicating  liquors,  wines,  ale  and 
Jwer.  I  am  Crank  to  s&y  that  I  left  iu  the 
word  "pKdiiUtilig"  in  my  proportion  •  for  a 
Twj  dframit  TMSon  bota  waat  many  gen- 
ttomeil  supposed.  I  have  no  great  love  for 
some  portions  of  the  Goostitution  which  is  to  be 
submitted  to  the  people,  nor  have  I  nay  great 
amount  of  confidence  in  the  fact  that  it  will  be 
adopted.  If  gentiemen  propose  to  lug  in  all  Idnds 
of  obnoxioas  provisions  into  tUs  Conatitu^u  it 
is  no  part  of  my  duty,  as  I  oousider  my  position 
here,  to  tidte  them  out;  and  I  propose  to  leave 
tiieminwhen  introduced  the  other  side.  If 
they  want  to  introduce  a  proposition  to  prohibit 
the  sale  of  liquors  throughout  the  State,  1  am  not 
going  to  take  it  out^  because  I  do  not  think  it  wiil 
materially  help  their  side  of  the  CBse.  But  my 
proposition,  itseli^  is  the  proposition  that  what- 
ever law  the  L^iislature  m^y  pass  in  refiBrence  to 
the  sale  ot  intoxicating  liquors,  sh^  be  Tudform 
UuoQghout  the  State ;  (hat  whatever  law  operates 
in  New  Tork  and  Kings  shall  operate  in  Syracuse 
and  elsewhere  throughout  the  State,  aa  well  in  the 
country  as  in  the  city.  If  a  liquor  dealer  at  the 
seashore  in  tbe  couuty  of  Eiogs,  wherri  we  have 
flvs  towns,  is  oblwed  to  pay  a  license  fee  of  two 
hundred  and  fifty  odlars,  I  want  you,  gentlemeD, 
to  make  the  same  law  for  tiie  ioteiior  part  of  the 
State  for  your  country  stores.  If  a  man  has  to 
pay  two  hundred  and  fifty  dollars  license  fee  who 
only  does  business  in  tbe  summer  months,  I  want 
you  to  try  it  and  see  howyou  like  it  in  the  inland 
towns.  I  do  not  intendtodenymyproposilion; 
but  I  claim  that  the  gentlaman  should  not  take 
the  entire  credit  for  his  proportion  which  was 
■  drawn  by  another  gentleman  and  submitted  by 
him. 

Mr.  BELL — I  caimot  agree  with  the  proposition 
of  the  gentieman  flrom  l^gs  [Mr.  Veoder],  that 
the  same  license  fee  should  be  required  of  every 
man  who  sells  Intgilcating  liquors,  whether  In 
the  dties  or  in  1^  rural  dlstricta  of  the  State. . 

Mr.  YEEDBB— I  did  not  saj  so ;  I  said  on  the 
seashore. 

iSx.  BELL — I  am  of  opinion  that  men  should 
pay  jn  proportion  to  the  benefits  they  receive.  If 
a  license  to  sell  intcNdoating  liquors  la  monvataa- 
ble  in  the  city  of  NewTwk  Qiaaitisin  aremote 
nml  ^itrio^  a  larger  tee  ahouldbopTd.  lean 
imagine  that  on  this  subject  as  well  as  many 


I  others,  dUbreot  rules 'm^  he  a^pUed  to  our 
cities  from  those  that  are  required  ifi  tbe  coontiy. 
.  Discrimination  should  be  mado  in  regard  to  th« 
tliSereut  circumftaooea  in  the  case  and  the  condi- 
{ lion  of  tbin^B.   I  was  not  a  little  surprised  at  the 
I  tinuouQcement  of  the  honorable  dd^te  from  Erie 
[Ur.  Yeri^ck].   He  informs  this  ConveDlion 
I  ihat  if  the  word  ''probibitimi "  or  ''prohibit''  ia 
I  conuiued  la  this  ConstitutioD  it  will  inevitably  ba 
i  defeated.   That  is  an  astonishing  and  gratuitous 
j  declaration  for  any  man  to  make  on  this  floor. 

Mr.  VERFLANCC— I  aaid  in  my  judgment. 
I  Mr.  BELL — I  presume  we  will  find  in  numer- 
oua  places  throughout  the  Constitution  the  word 
"  prohibiL''  This  does  not  provide  for  the  prohi- 
I  bitton  of  the  sale  of  intoxicating  liquors-^t  does 
not  say  that  the  sale  of  intozicatiiig  liquors  ii 
hereby  prohibited — but  it  simply  says  that  during 
the  next  twenty  years,  should  public  sentiment 
and  the  interests  of  the  State  demaod  it,  the 
Legislature  may  prohibit  as  well  as  regiilale 
audi  sale.  Ia  there  any  thing  nnfalr  in  tint 
proposition?  Olrcnmstaoces  that  ooW  Burrouud 
this  subject  and  public  opinion  may  materially 
change  during  that  period.  It  seems  to  me,  etr, 
that  It  would  exhibit  a  great  lack  of  wisdom  on 
the  part  of  this  Convention  to  fix  and  pronde  a 
rule  in  this  Coostitution  in  regard  to  the  sale  of 
intosuoating  liquors,  or  any  thing  else  that  is 
subject  to  the  diange  of  public  sentiment. 

Ur.  LIYINGSTON— Will  the  gentleman  allov 
me  to  ask  him  one  question.  He  states  that  he 
ia  in  favor  of  equitable  laws.  I  would  like  to 
afik  him  if  he  would  be  in  favor  of  prohibitory 
laws,  if  enacted  by  tbe  Legislature,  prohibitinft 
the  sale  of  liquors  in  any  one  particular  city  7  Or 
for  instance,  in  all  the  cities  and  leave  tbe  sal" 
of  liquor  free  and  open  in  oQier  parts  of  the 
State  ? 
Mr.  BELL— I  would  noL 
Mr.  LIVINGSTON— That  could  be  done  un. 
der  this  provision. 

Mr.  BELL — I  am  of  the  opinion,  however,  that 
certain  laws  may  be  proper  and  necessary  for  at- 
ies  that  are  unnecessaty  and  improper  for  the 
country.  I  am  also  of  the  oidDiiui  ^t  the  lawl 
regulating  municipal  affairs  should  be  unifonn  as 
to  cities,  and  the  laws  regulating  the  rural  dis- 
tricts should  be  uniform  in  their  applications  v> 
Bucli  districts.  1  can  see  no  objection  to  ibe 
section  as  it  now  stands  in  the  article.  It  simply 
leaves  this  matter  to  the  Legislature  to  decide  as 
the  circumstances  may  warrant  during  the  cod- 
tiniiance  of  this  Constitution.  I  do  not  see  that, 
it  eBsentially  differs  fropi  our  present  CocBlitu- 
tioQ  and  lawsi  except  iu  one  particular.  I  thinlc 
with  the  gentieman  from  Essex  [Mr.  Hale]  that 
the  present  license  law  is  a  prohibitoiy  law,  pro- 
hibiting every  man  in  the  State,  exce|>t  those  who 
have  first  obtaiDed  a  license  to  sdL  The  court 
of  appeals  has  deliberately  decided  lhat  the  pow- 
er to  regulate  does  not  contain  the  power  to  pfo- 
Mbit.  It  ia  not  necessary,  for  my  present  pur 
pose,  to  criticise  the  decision  of  this  court,  or 
dwell  on  the  limited  power  which  the  judges 
found  in  tiie  word  "  rebate ;"  the  people  ban 
acquiesced  in  that  decision,  and  governed  them- 
selves acomxUndy.  If  I  r^tiy  apprehend  the 
ol^Ject  ef  this  CoaTenUoDj4t  is  to  remedy  defect' 
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13  ths  pnunt  CoQititatiOD.  remove  all  doubtnil 
pvrifliau,  BO  At  as  ^vyhxn  been  diaoorerad, 
tal  adapt  the  fundamental  law  of  tbe  State  to 
iba  pment  and  pronecUve  reqniremeata  of  tbe 
jKtit.  Br  Tfrtoe  of  the  foroeof  thii  dednm, 
Ae  upifa^are  is  denied  the  powwof  |irohU>Itiii|> 
ih»  Hie  of  iDtoxicatiug:  liquors,  ihoiild  the  entire 
pcopkof  the  State  deeire  it  Our  article  on  this 
tabject  ^ould  be  fbll  and  clear,  at  the  eame  time 
it  mkj  be  left  a  little  flexible,  subject  to  the  con- 
trol i^tbe  people  as  expressed  throng  the  action 
<f  the  Icgislatim. 

lCr.H.I.T0W2IBEEn)— I  ttunk  the  dilemma 
in  wadu  mr  friend  from  Kings  [Mr.  Yeeder] 
iai»  himsw  i>  InstruetiTe  to  the  rest  of  iift~that 
L',  it  ia  exce^ingly  dangerous  to  inite  out  con- 
Hinitional  prohibitions  and  provisiona  without 
1b1!7  understanding  in  advance  the  ilill  effect  of 
riiat  rB  are  doing.  As  is  olten  well  said  if 
thelnrd  ibmld  grant  all  our  prayers,  he  would 
dMroy  us  bf  our  requests.  As  this  article  was 
nH^iaSij  reported,  we  should  hare  got  along 
nrj  woU.  We  did  not  need  Ihia  addition  in.  The 
geutlemu  from  Kings  [Mr.  Vceder]  finds  that  be 
does  not  want-it,  and  I  do  not  think  my  bod; 
nots  it ;  and  for  that  reason  I  hope  that  we 
dull  BO  vote  a4  to  dispense  with  this  prorisloD 
tint  ia  BO  distasteful  to  all  of  urf;  althowh,  per- 
Kfisllr,  I  ahonld  h/m  been  entiralj  wflling  to 
■bide  b;  tbe  oompromiee  which  we  entered  into 
oa  that  occasion,  and  which,  as  the  f^ntleman 
from  Erie  [Mr.  Yerplanck]  has  said,  caused  a  lit- 
tle bitof  a  laugh  at  the  time  we  proposed  to  adopt 
iL  As  It  appears  that  he  did  have  to  talk  against 
ttaa  n  tins  questiim.  t  will  do  what  I  believe  I 
lian  never  done  beRve — move  the  previous  quea- 
to. 

Tbe  question  was  put  on  ths  motion  of  Mr. 
M.  I.  TownBOQd,  and  it  was  declared  carried. 

The  question  vras  then  put  on  tho  adoption  of 
the  uinidnieut  offered  b;  Mr.  Teeder  and  it  was 
dtehred  loft  by  a  vote  of  17  ajes,  noM  not 
MUel 

Mr.  7EEDER— I  deaire  to  hare  a  count  on  the 
odier  side. 

Mr.  TAiT  GOTT— Please  state  the  amendment. 
The  amendment  was  again  read  by  the  BEOBE- 

TART. 

Mr.  TEEDER— I  renew  mj  apiaication  for  tbe 
1^  and  Does. 

A  toffideot  number  not  aecoqding  the  call,  the 
ijN  and  noes  were  not  ordered. 

Hi.  teeder — Is  a  motion  in  order  to  post- 
potHtthis? 

Iba  PRESIDENT— It  is  not  in  order— tiie  pre- 
^001  queatiou  baring  beea  ordered.  The  count, 
vill  be  taken  anew,  if  danred. 

Ur.  TEBPLANCK— If  in  ordw,  I  move  to 
bare  the  previous  qnestion  reconsidered. 

Tbe  PRESIDENT— A  motion  of  that  kind  is  in 
ndw.  ' 

Ur.  TEBPLAKCK— Imovethen  Hut  tbe  vote 
which  the  previona  qnestion  waa  ordered  be 
ncrandared. 

Hh  qnestUu  was  put  on  the  motkm  to  reooO' 
udar,  and  U  was  dedared  carried. 

The  qaeatioD  iieetnTed  and  was  put  whether 
the  nuio  question  should  now  be  putL  and  it  was 
dedared  lost. 


Mr.  YBBPLAlirCK— Imove  now  that  the  con- 
sideration of  tlua  jKxtion  of  the  eectiou  under 
conmderation  be  postponed  until  the  report  of  the 
Committee  on  Frohil^t»Hi  and  tbe  Sale  of  Adol- 
tetatad  Liquors  shall  oome  up. 

Mr.  ALTOBD— I  hope  the  gentleman  will  not 
insist  upon  that  motiou.  I  hare  no  sort  of  ques- 
tion flrom  the  complexion  of  the  Conreutioo 
upon  this  snltieot,  ss  indicated,  that  the  result  of 
this  will  be  simply  to  strike  out  this  clauae,  the 
whole  of  it.  That  will  be  the  result,  and  there 
is  noneoesdfer  <^  d^T  upon  thataooount. 

The  PKBSlDENT— The  Chair  would  iDfom 
both  the  geutiemeD  that  the  motkmisnotin  order 
except  by  unanimous  conaent.  The.only  postpone- 
meiit  can  be  by  tho  trauaposition  of  the  sections. 

Hr.  K  BROOKS— I  would  suggest,  to  reach 
tbe  difficulty,  that  bo  much  of  the  article  as  baa 
bees  acted  upon,  be  referred  to  the  Gommlttea  on 
Revinon,  with  the  exception  of  tbe  dause  which 
we  hare  been  so  recently  ctmsideria)^.  That  will 
leare  it  to  the  future  action  of  t)ie  Goureution. 

The  PRBSIDBNT— That  will  be  in  order  after 
we  have  passed  on  amendments  generRlly.  If 
there  be  no  objection  the  section  will  bo  passed 
for  the  pnsenL  i  Amendments  goDMvlIy  sra  now 
in  order. 

Ur.  8PEK0ER— I  more  the  following  amend- 
mwt:  In  line  nineteen  of  section  21,  strite 
out  the  words  "has  been  made,"  and  "ex- 
isting." It  reads  now,  '*  In  any  case  for  which 
prorision  has  been  made  by  any  existing  genentl 
law."  I  propose  to  unend  ao  that  it  will  read  as 
follows:  "In  any  case  for  which  providon  now 
exists  or  shall  hereafter  be  made  hj  any  general 
law."   The  object  is—  , 

The  PRESIDENT— The  genUcman  wQl  re- 
duce his  amendment  to  writtug. 

Mr.  YEEDER— 'May  I  inquire  whether  the 
ptoposition  to  poatpoae  the  consideration  of  ttils 
section  carries  over  the  whole  section,  or  thiff 
BuT^ect. 

The  PRESIDENT— The  Chair  onderstsndsthat 
it  carries  that  subfect. 

Mr.  YEEDER— That  is  whst  I  desire  to  know, 
because  I  had  another  amendment  to  oSbr  to  that 
section. 

Mr.  WAKEMAN— I  desire  to  ask  for  informa- 
tion, whether,  under  the  head  of  amendments 
generally,  it  will  not  be  in  order  to  more  to  strike 
out  tha  last  portion  of  the  tmn^-flrst  section, 
that  we  have  toclUy  passed  by? 

The  PRESIDENT— That  motion  will  be  a  par' 
liamentary  motion. 

Mr.  SPENCER- 1  offer  the  following  amend- 
ments: to  strike  out  in  the  nineteenth  line  of  tbe 
twenty-Brat  section,  "has  been  made"  and  ''ex- 
isting," and  insert  "  now  ffirist,  or  shall  hereafter 
be  made,"  ao  that  H  will  read  to  any  case  for 
which  provision  now  exists  or  shall  bt-reafter  be 
'  made  by  any  general  law."  The  object  of  this 
amendment  is  that  the  section  shall  not  be  con- 
sidered to  apply  only  to  exiatiug  laws,  but  that  it 
may  be  made  applicable  to  laws  which-  hereafter 
shall  be  made  and  td  ardd  the  contradiction  be- 
tweni  tills  part  of  the  section  and  the  three  lines 
thatfitUow. 

Iba  question  b^g  put  on  the  motion  of  JCr 
Spsnow,  It  w»  declared  ©l?*?^.  by  CjOOgle. 
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Mr.  TEBDER— I  desire  to  offer  the  foUowing; 
amendmoits :  Insert  between  liiMs  DineteeD  and 
tiraDty<tf  page  flight  the  tbUowIiig::  "for  aMer-: 
talnlng  hy  proper  proof  the  eitizeoa  who  shall  he 
entitled  to  the  right  of  t uSVage  hereby  eetablisb- 
ed."  If  J  object  in  offering  this  proposition  at  this 
time  is,  that,  the  Legislature  shall  aiao,  in  all  laws 
that  they  ahall  pass  in  the  future  in  reference  to 
the  ascertaining  -by  iwoper  proof  of  the  citizena 
who  shall  be  entitled  to  exercise  the  li^t  of  anf- 
frage,  such  Iaws  ahall  be  unifbrm  in  their  charac- 
ter ihroughont  the  State.  In  other  words,  under 
ibe  i»t>n«on  of  section  i  of  article  2  of  the 
present  Constitution,  the  Legislature  baa  enacted 
a  registry  law,  ic  which  it  requires  the  perscHial 
attendance  of  voters  in  tiie  ooantiea  of  New 
York  and  Kings  precedmg  every  «lec^,  to  be 
rfgistered;  wherMS,  in  other  portions  of  the 
State,  if  a  dtizen  is  tmoe  regiacered,  that  is  all 
that  is  neoeasary,  and  the  inspectors  of  election 
nuiy  continue  ms  name  on  the  registry.  I  de- 
sli^ 

Mr.  ALTOBO— I  feel  compelled  to  rise  to  a 
point  of  Older.  Uy  p(rint  of  order  is  that  the 
gentleman  now  indirectly  undertakes  to  laoonuder 
aoddiange  what  has  been  passed  in  the  article 
on  BufiVage ;  and  that  he  cannot,  except  by  a  mo- 
tion to  reconsider  that  when  it  ahall  definitely 
come  up,  get  any  sitch  prorieion  In  this  artide  as 
the  one  which  he  now  pn^nsea 

H»  PBESISENT— The  Chahr  hasnot  the  artide 
on  suffrage  before  him. 

Mr.  TEEDEB— I  do  not  belien  that,  because 
the  Convention  in  the  article  on  suffrage  may 
have  considered  the  question  of  the  registry  law 
when  we  are  considering  an  article  as  to  the 
powers  and  duties  of  the  Legialatare  —  when 
we  designate  certain  classes  of  cases  upon  which 
they  sfa^  pass  uniform  and  general  laws,  it  is 
not  entirely  prt^  that  this  propositim  shall  be 
coDBtdered  at  thli  timet  I  see  no  good  reason 
why  it  should  not  be  entertained.  I  do  not  know 
why  the  gentleman  is  bo  uneasy.  I  do  not  see  the 
necessity  of  trying  to  dodgs  this  questton.  If 
you  do  not  desire  to  extend  to  us  the  aame  privi- 
leges in  tbeoountiesof  KingsandNewTork  that 
you  have,  then  let  ua  know  it ;  if  joa  do  desire 
to  lot  OS  know  that  also.  I  have  no  speech  to 
make  upon  this  subject  I  simply  desire  that  tliis 
Convention  ahall  express  itaelF  whether  it  is  in  | 
favor  of  a  uniform  registry  law,  or  whether  it  is 
in  favor  of  the  obnozions  law  that  at  present 
exiats, 

Mr.  FOLaBB— WiU  the  gentleman  allow  an 
Interruption  ?  He  says,  "  If  you  do  not  desire  to 
extend  to  us."  By  that  I  Bupposo  he  means  if  the 
republican  members  of  this  ConTeutiou  will  not 
extend  to  the  democratic  members.  I  want  to 
tell  bim  that  the  phrase  which  he  objects  to  was 
inserted  in  the  registry  law  oo  the  motion  of  Mr. 
AllahsD,  a  Senator  nom  Delamtre  and  a  dcmo- 
etab 

Mr.  ALTOBD — I  insist  upon  my  point  of  order; 
and,  in  addition  to  that.  X  desire  to  state  that  the 
very  amendment  which  the  gentleman  now  pro- 
poses to  the  article  has  been  proposed  to  ^  arti- 
cle on  suffrage  and  voted  down. 

The  PBESIDE^— The  Oialr  rules  that  the 
point  of  order  is  well  taken. 


Mr.  TBEPLANCK— I  ^peal  from,  the  decig- 
ion  of  the  Ohair.  Whra  the  suffrage  article  was 
under  oonsUeration  we  settled  oertaiu  qaesUoBB 
in  referenoe  to  that  matter.  Now  we  are  upno 
an  entirely  different  subject.  We  are  tegulatbft 
the  powers  and  duties  of  the  Legishture,  ana 
dedaHog  that  upon  certain  subjects  they  ma; 
pass  special  laws,  and  tbat  upon  other  subjects 
they  shall  paas  general  lawa.  The  question 
whether  ic  is  competent  for  this  ConventioD  tu 
dedde  how  the  Le^atore  shall  aoL  The  prop- 
osition is  that  the  Legislature  shall  act  upon  tliia 
subject  by  general  law,  and  not  by  special  law 
It  soems  to  me  tbat  this  is  a  very  different  thing 
from  the  propoeition  that  was  voted  upon  when 
the  suffrage  article*  was  under  ccnsideratiaa. 
Whether  it  ia  eonpetent  for  the  Li^jtslature,  un- 
der general  laws  to  enaet  laws  whidi  are  not 
uniform  for  every  divisum  of  the  State,  if  the 
qoastlon.  I  therefore,  do  not  think  it  out  of  or- 
der  in  considwing  the  article  before  us,  to  uj 
whether  the  Legislature  ahall  proceed  by  a  special 
or  a  general  law  to  legislate  upon  this  sub- 
ject. 

The  PRESIDENT— The  Chair  mlea  that  this 
Convention  having  already  declared  its  aense  up- 
on this  proposition,  can  only  change  it  under  ^ 
rules  which  it  has  adopted  for  its  own  govern- 
ment, to  wit.,  by  reconaideriog  its  former  action, 
Shall  tiie  decision  of  the  Ohur'  stand  as  the  judg- 
ment of  the  Convention  ? 

Mr.  YERPLANGK— I  withdraw  th^  appeal 

Mr.  HALE — If  in  order,  I  now  renew  the,  mo- 
tion which  I  proposed  to  make  before — to  ^rilEa 
out,  commenciug  from  and  indnding  from  tbe 
fifteenth  line,  to  and  including  the  word  "State," 
in  the  eighteenth  line. 

The  PRESIDEKT— That  ]3  in  order. 

Mr.  VEEDlSB— Did  '  we  not  suspend  tbe  cod- 
sideratioQ  of  that  question  lintil  our  aStion  upon 
the  report  of  the  Committee  on  Aduleiated 
liquors? 

The  PRESIDENT— We  did  not.  It  Was  passed 
over  for  the  time;  and  the  Chair  ruled  that 
under  the  head  of  amendments  generally,  it  would 
be  parliamentaiy  to  move  to  strike  that  out. 

Mr.  YEEDEU— That  clause  was  psaaed.orer 
and  if  taken  up,  the  first  question  in  order  ia  n^ 
motion  which  is  pending.  If  we  renew  the  cod- 
sideration  of  this  subject,  I  claim  Uiat  thatis  tbo 
first  question  in  order. 

The  PRESIDENT— If  It  be  the  desire  of  the 
Convention,  it  will  be  passed  over,  although  the 
motion  is  stricUya  parliametftary  motiou. 

Mr.  ALTOBD— I  olg'eet 

The  PRESIDENT- The  question  ia  on  the 
motion  of  the  gentieman  from  Essex.  [Ur.  Hale]. 

Mr.  VEEDER^I  raise  the  question  of  order 
that  if  we  are  to  return  to  the  consideration  of 
tl^  provision,  my  motion  to  amend  talieB  prece- 
dence. 

The  FRESIDENT~The  point  of  order  ti  veU 
taken.  The  gen'tieman'a  motion  to  amend  must 
take  precedence  of  that  to  strike  out  The  qaea- 
tion  is  on  the  motiOb  of  the  geutleman  froai 
Kings  [Ur.  Yseder],  to  amend. 

Mr.  VEEDER— And  upon  that  I  renow  my 
demand  for  the  ayes  and  noea.  ' 
,    A  DELEGATB— I  rifle-tp^ftp<^int  of  wO«. 
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Emm  not  passed  hy  tiiis  dause  t^a  Tote 
tfoa  tioM  qoeation  ? 

Dm  PRB3IDKNT  Ko,  sir ;  it  was  oiuui- 

iBoufl  ooDsent  of  the  Coove&tioiL 

liT.  £.  BBOOKS—riieii  I  suggcBt  that  hariog 
totn  nude  by  luuuuinoas  ccNueat,  it  muot, 
BBWWty,  go  ow.  . 

nta^&BSIDENT— The  Ch^r  understood  the 
muiiiKnii  conseot  to  apply  to  simplj  that  stage 
of  [he  bumnesflu  We  are  now  under  the  head  of 
unendraentB  generally  under  which  the  Ohair 
rJti  Hiki  the  motion  of  the  geuLleioaa  from 
£!Mx  [Mr.  Hale],  was  in  order  as  well  as  any 
mher  amnidaieM  whldi  may  come  In  imderthat 
bni 

Mr.  £.  BHOO£Sr-That  we  may  not  be  arrested 
to  our  progresa,  I  again  aak  unanimous  consent 
that  this  provision  of  this  secti<ai  be  postponed 
hi  the  present. 

Mr.  TEEOEB— If  we  are  to  be  met  again  by 
■  aotioato  strike  out,  I  must  object.  1  do  not 
mm  to  be  defeated  in  obtaining  a  vote  npon  my 
propoiitjou.  I  do  not  want  to  break  up  the  Oon- 
TeotioD  if  there  ia  no  quonun ;  or  any  thing  the 
iciad;^but  Iwant  mj  proposition' met  furly  and 
Equarely.  If  in  order  I  will .  more  to  postpone 
Un  subject  until  Wednesday  next.  I  do  not  want 
to  uke  soy  advantage,  neither  do  I  intend  to  per- 
nituysdrADtage  to  be  taken.  . 

TbeFBESlDBNT— If  there  is  no  objeetioo, 
ibe  motkn  will  be  raoelTed,  to  postpone  until 
Wednesday  next. 

Ur.  NKLSOlii;— Why  would  it  not  be  better,  if 
t  ia  in  older  to  postpone  the  consideration  of  the 
questioQ  u  all,  to  postpone  it  until  after  action  is 
ulrai  OD  the  reoort  of  the  Committee  on  Adul- 
lented  liquors?'  If  it  is  in  order,  I  would  pro-, 
p<Ke  that  we  postpone  aoti<ni  upon  this  question 
l«c  llie  present. 

Sis  FBBSmSNT— Xbat  may  be  dcme  by  nnao- 

UKHlg  CaOBODt. 

Mr.  N£I£OK — I  BU^st  that  we  postpone  ac- 
tion upon  it  ontU  after  the  Convention  shall  have 
Kted  upon  the  r«port  ^  the  Oommiltee  oa  Adnl* 
i«nied  Liquors.  There  are  two  reports  flrom  that 
commiaee.  Of  course  members,  can  turn  to  their 
iia  wd  find  them.  Those  tvo  reports  preaeni 
'■0  die  Conveution  the  question  we  have  had  up 
inn,  sod  present  it  sharply,  so  that  we  must  all 
uke  ooe  ude  or  the  other.  There  la,  first,  the 
i^oritj  report,  which  is  very  short,  and  then  the 
nisoriiy  report,  which  ia  only  two  or  three  lines. 
^OT,  let  ua  postpone  action  upon  this  until  we 
UTB  acted  upon  those  repq^ts,  and  then  the  Otm- 
^mtioD  will  have  announced  its  opinion  upon  the 
■bstrect  proposition.  I  therefore  ask  unanimous 
niD».itt  to  postpone  the  consideration  of  this  aeo' 
foQ  until  after  the  Cooveuttou  shall  have  acted 
<^  the  report  of  the  Committee  upon  Adulter- 
*tedLiquotfc 

Mr.  VBEDSB'— That  would  pFoUbit  ua  firom 
onnging  up  this  subject  in  the  oonaideratioa  of 
lQ8  report.  Now,  I  propose  that  we  postpone  it 
onffl  Wednesday  next,  and.at  that  time  consider 
Hub  subject  in  connection  witJi  that  report, 

».  FOLGBit— Why  is  it  not  the  beat  way  to 
■tnxe  it  oat  (tf  tills  plaoe^  and  then  if  any  one 
*>wu  to  inswt  it  hereafter,  the  question  viU 

GOWvp. 


Ur.  PBOSSBB^Tbst  is  the  best  way. 

lir.  NELSON— With  the  omsent  o(  the  gen* 
tleman  [Ur.  folger]  and  of  the  Chair,  I  wUl  an- 
swer him,*  and  state  the  objection  I  have  to  that. 
Under  the  present  Constitution,  the  courts  have 
heU  the  exdse  laws  of  the  State  to  be  valid. 
Now,  the  otyeotion  made  by  my  {liend  ftom  Kings 
[Ur.  Veederjt  is  tliis.  The  presmit  Ooustitntimi 
of  the  State  allows  an  excise  law  in  the  city  of 
New  york  that  reads  thus  and  so.  It  allows  ^ 
different  ezcise  law  in  other  sections  of  the  State. 
Uy  friend  from  Kings  says  that  the  people  of  the 
large  cities  are  opposed  to  these  ezciae  laws. 
Now,  then,  if  yon  sbike  this  out,  what  is  the  re- 
mit ?  The  result  is,  that  you  will  have  the  pfee*. 
ant  OonatitutioD,  or  a  provision  ezsetly  lik^  'tiie 
present  CoostituUoD. 

Ur.  ALTORD— Will  the  gentleman  pennit  me 
to  make  a  suggestion  ? 

Mr.  NELSON— Te^  sir. 

Ur.  ALVORD— Uy  friend  from  Ontario  [Ur. 
Folger]  su^ests  that  we  strike  out  tiiis  proviaion 
here  and  leave  this  question  to  cune  up  on  the 
report  of  the  Committee  on  Adulterated  Idqucav. 

Ur.  NEXiSON— Yea,  I  understand  that;  but 
then  some  members  gain  their  ends.  Now,  let  it 
stand  exactly  as  it  does  until  the  Convention 
comes  (o  face  the  precise  question  sharply.  If 
you  airilte  this  out  you  have  tiie  proviaion  of  the 
present  ConatltaUon.  That  is  my  objection.  Let 
it  stand  as  it  does  now,  with  all  Its  parts  and 
complications,  and  immediately^that  is,  instantly) 
after  we  have  passed  upon  the  report  of  the  Com* 
mittee  on  Adulterated  Liquors,  let  this  question 
come  up.  This  plan,  it  strikes  me,  meets  what 
my  friend  from  Kings  [Ur.  Veeder]  ia  after,  and 
the  qneation  ounes  up  after  we  know  what  is  the 
sense  of  the  Convention  on  the  abstract  propoai- 
lion. 

Ur.  aSATES— I  move  you,  sir,  that  this  mat- 
ter be  referred  to  the  Coounittee  of  tbe'Whide 
haviDg  in  charge  the  report  of  the  Committee  on 
Adulterated  Ijquors. 

Ur.  UEKRITT— I  move  an  amendmrat,  that 
'  the  remainder  of  the  article  be  referred  to  the 
Committee  09  Revision. 

Ur.  TEEDKR— I  desire,  to  call  the  attention 
of  the  Chair  to  the  fact  that  these  motions  are 
not  in  order.  I  have  no  objection  to  having  this 
matter  postponed  and  hsvlng  it  fairly  considered, 
and  met  hereaiter ;  but  if  we  do  not  do  that,  the 
^ntleman  from  Onondaga  [Ur.-Alvord]  will  raise 
the  point  of  order  as  be  did  on  the  registry  luw. 

The  PRESIDE  NT--The  Chair  believes  the  mo- 
tion of  ilie  (teuUemau  from  Herkimer  [Ur.  Graves], 
which  be  uDderHtandd  to  be  a  motion  to  recommit 
a  portion  of  this  section  to  a  select  Committee  on 
Adulterated  Liquorii,  to  be  in  order. 

Ur.  QRAVKS— Uy  motion  was  to  leave  it  to 
the  Committee  of  the  Wlwle  having  in  oharge  the 
report  of  the  Committee  on  Adultwated  Liquors. 

The  PBESIDKNT— The  Chair  does  not  think 
that  motion  ia  in  order.  The  Chair  did  not  dis- 
tbictly  understand  tlio  motion  of  the  gentieman 
from  St.  Lawrence  [Ur.  UerrittJ. 

Ur.  UBKRITT— [  witiidraw  it,  sir. 

Ur.  BOBKBTSON— If  it  ia  in  order,  I  move 
that  the  oonaideratinn  nf  the  repotMif  the  Oom- 
mittee  on  Adulteratml  Idt^UKii  b^WdiO^raal 
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ordtr  fbr  WMneeday  next,  together  with  the  con- 
sideration of  this  section  whi^  Is  now  wued  by ; 

and  I  ask  the  aaanuDOui  consent  of  the  Conven- 
tiOQ  to  make  thia  propoaition. 

The  PBESIDENT— That  motion  can  onlyoome 
in  regoUrly,  noder  the  head  of  resoiutioiia,  but  by 
uDMimoiw  consent  it  msiy  be  sdputted  now. 

Mr.ALTOBD— IflvMsitisflsdthst  the  gen- 
tlemen      seem  to  be  BOverymaoh  interested 

this  particular  matter,  would  not  valj  be  ^ere  on 
Wednmdi^,  but  also  upon  each  and  every  day  dur- 
ing the  sessions  of  thia  Convention,  for  ttie  purpose 
ofgi^ngusaworkio^quonim  to  do  the  other 
business  of  the  Oonvestlon,  I  would  ooossnt; 
.  bat  under  the  afrcuustaDces  I  cinDOt  consent. 

The  PBESIDENT— Objection  being  made,  the 
motion  of  the  gentleman  from  Hew  Tork  [Ur. 
Boberbwn]  cannot  be  received. 

Ur.  YEKDEB— Since  the  gentleman  fVom  On- 
ondaga [Ur.  Alvord]  is  so  anxious  and  so 
tenaolous  about  fordng  ns  to  attend  here,  I  now 
nSm  the  questaou  of  order  that  there  is  no 
quorum  in  the  Ctmvealion. 

The  PRESIDENT— That  point  being  made,  the 
SecreUry  will  call  the  roll  of  dalegklaa. 

Mr.  E.  BRQpKS— I  hope  thia  point  of  order 
will  be  withdrawn  and  the  obfectiona  that  gave 
rise  to  it,  and  that  so  many  of  us  aa  are  here, 
will  go  on  and  do  what  we  can  to  dispatch  the  busi- 
ness of  the  Convention.  I  appeal  to  my  Mend 
from  Onondaga  [Mr.  Alvord]  to  wittidraw  his 
objection  to  the  Mmission  of  this  resolution. 

Mr.  ALVORD— I  do  not  feel  that  it  is  either 
my  duty  or  my  right  as  a  representative  of  the 
people  of  this  SUte  to  wiOidraw  it 

Ur.  BELL— I  would  liira  to  suggest  a  way  by 
which  wo  can  get  oat  of  this  dilemma.  Let  this 
mstter  be  postponed  unanimous  ooDsent  until 
that  report  oomea  Up. 

Mr..yEEDSB--I  want  to  set  it  down  for  a 
certain  day;  but  the  gentleman  will  not  consent 
tothaL 

Ur.  BELL— The  difficulty  wiU  be  that  if  it  is 
postponed  to  a  certain  day,  gentleraeo  will  be 
present  on  that  day  In  fbraB^  and  on .  that  day 

only. 

Ur.  YBBDSB—Ijnnst  hisist  on  mypobit  of 
order. 

The  PRESIDENT— The  Saeretaiy  viU  call  the 
roll  of  delegates. 

The  SBCRBTART  prooeeded  to  call  the  roll 
of  delegates,  and  called  die  name  of  Ifir.  A.  F. 
Allen,  who  answered  to  the  call. 

Ur.  TKRPLAXCE— I  move  tiukt  thia  Conven- 
tion adjourn  until  seven  o'clock  this  evening. 

The  PRESIDENT— that  motion  is  too  late; 
one  delegate  having  already  answered  to  his 
namsu 

The  SBCRBTART  prooeeded  with  the  csU  of 
the  roll,  and  was  interrupted  by 

lb*.  VEEDER— If  I  understand  the  gentlemen 
on  the  other  aide  correctly,  tiiey  are  willing  to 
aasent  to  the  propoaition  of  the  gentleman  tram 
Dutchess  [Ur.  Nelson],  that  diis  be  postpcmed 
until  the  consideration  of  the  report  of  the  Com- 
mittee of  Adulterated  Liquors,  without  a  day  cer- 
tain. If  It  ia  satisraotory  to  them  to  postpone  it 
-  until  it  comes  up  ia  regular  order.  1  am  entirely 
satisfied  and  1  will  withdraw  my  point  of  order. 


.  The  PRESIDENT— No  oljection  being  made 
the  call  of  the  roll  is  suspended  by  unuiimoiu 
consent,  and  it  ia  ordered  that  the  further  coQBid- 
eration  of  thia  section  be  poeiponed  until  the  cdd- 
sideratioQ  of  the  report  of  the  CtHnmittee  oa 
Adulterated  Liquors,  without  pr^udioe  to  tha 
adoption  of  the  remainder  of  this  article. 

Mr.  TBEDER— That  is  entirojr  satbActory. 

Ur.  WALES— I  offer  the  fbUowtt^  as  &  atfu- 
rate  section : 

Sec.  22.  The  Legislature  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  provide  by 
law  for  the  oollectioa  of  the  United  States  de- 
posit ftmd,  as  rapidly  ■>  ^  tsnns  upon  wliidii  it 
is  loaned  in  ue  seversl  counties  will  pmit 
And  aiao  for  its  investment,,  under  dirsenoB  of 
the  Treasurer  of  the  Stata^  in  bonds  of  the  gov- 
ernment at  the  United  Statea. 

The  question  was  put  on  the  adoption  (rf  the 
aeoUtm  offered  by  Ur.  Wales,  and  it  was  declared 
lost 

Ur.  TEBDER— I  wish  to  renew  my  proposi 
tion  in  rsfbrenoe  to  uniform  laws,  to  loaert  afto 
line  19,  section  21,  the  wotAb:  "In  reUtim  to 
the  election,  appointmeo^  powers,  duties  aod 
qualifications  of  inspectors  and  oanvassera  of  elec- 
tions." That  proposition  is  precisely  what  I  sab- 
mitted  before  hi  Oommittes  of  (he  Wbok  J 
desire  gentleman-  to  ezpresi  their  of^niODi 
whether  we  ahall  have  appointed  by  tiie  board  (tf 
police  inspectors  of  elections  In  the  ci^  of  New 
York  who  reside  perhaps  in  Harlem,  or  whetlier 
we  can  have  the  privil^  of  choosing  iDspecton  of 
elections  the  same  as  you  hsve  in  the  oounuy,  to 
be  eittier  elected  or  ai^trinted,  and  men  who  an 
residents  of  tiK  localities  in  -which  tbqr  arc  called 
upon  to  aot  I  desirs  then  to  aspfess  thw* 
opinions  whether  onr  laws  upmi  tins  aat^fect  are 
to  be  uniform  or  not 

Ur.  ALVORD— I  am  very  sorry  indeed  that  I 
oome  BO  often  in  colliaion  with  the  geDtlenan 
firom  Kings  [Mr.  Veeder]  in  matters  of  thli  kiod, 
;  but  it  seems  to  ma  that  he  should  delay  ttwM 
;  pn^oaLtions  of  his,  and  bring  tiism  up  by  way  or 
reoonstderation  at  the  right  time.  I  ibuerore 
raise  the  point  of  order,  that  this  [stqxNition  ii 
liable  to  the  same  objection  as  tha  prapoatian 
made  by  him  before  in  differeat  form. 

Mr.  VEEDEB— I  submit  tiiat  it  is  not,  becatiw 
that  was  a  proposition  made  in  Oommlttea  of  the 
Whole  on  this  article,  and  not  on  the  article  abont 
Which  the  gentleman  is  taUdng.  On  the  other 
artide  of  which  the  gentleman  is  tslking,  I  did 
not  mske  that  pt^t^  It  was  made  by  my  col- 
lege, but  it  was  made  when  the  article  on  luf- 
frage  was  under  consideration. 

Ur.  PRESIDENT— This  U  not  the  propositin 
made  by  the  genttman  [Ur.  Yeedv]  befixe, 
which  the  Chair  ruled  out  of  order.  The  Cbur 
believes  this  propoaition  to  be  in  order. 

The  question  was  put  on  the  amradmaotof  Mr. 
Veeder,  and  It  was  declared  lost 

Ur.  VBEDEB^I  lAove  a  reoooslderalianorilw 
vote  just  token. 

The  PRESIDENT— That  notion  lies  («  tB« 
table  under  tiie  rule.  .  , 

Ur.  BAKBR— I  move  to  ane&d  the  twsotutii 
se^OD  Iqr  inserting  fourtesntii  linaasiis- 
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"0rgimDUiigord<mUiiS'aD7  moneyB  out  of 
the  treaauiy  of  this  State  for  or  to  any  charitable 
iostitatioD,  modatioa  or  porpoae  whatover,  un< 
ksa  the  act  or  restdntioa  bo  gntDtiog  or  donating 
■uch  moneys  shall  provide  for  the  equal  distribu- 
tkm  thereof  amoag  the  several  counties  of  the 
Btatc^  or  for  the  equal  participation  of  aald  coud- 
tiea  tharoin,  Ifi  proportion  to  the  amoaat  respect- 
ite^  contributed  tlwreto  by  them  by  taxation." 

I  am  u  atudous,  sir,  to  leonre  a  unifcmQ  rule 
in  raspact  to  the  imposition  of  the  burden  of 
taxation  and  the  distribulion  of  the  beneflta 
arising  from  it  aa  the  gentlemaa  fKmx  Zings  [Ur. 
Veeder^  ia  to  have  uniform  laws  in  respect  to  the 
regnlatiOQ  or  prohibition  of  the  sale  of  liquors,  or 
in  raqieet  to  the  powenand  dnttsB  of  the  ngi** 
tera  and  other  aleottot  officers.  I  offer  this 
amendment  at  thia  time,  for  the  reason  that,  fVom 
the  action  of  the  Convention  yesterday  upon  the 
report  of  the  Committee  on  CharitieB,  ^re  seems 
to  be  a  diapositiou  to  insert  notlui^  in  the  Con- 
stitution Tegulating  the  manner  and  mode  of 
loakiiig  ajqpn^riattona  at  of  ^tribntioff  these 
approfniatioDB  among  the  benefldarloB  of  State 
charittaa.  It  has  been  conceded  by  almost 
ereiygentlemaD -who  haa  spoken  upon  the  sub- 
ject of  eharitiea,  that,  it  is  for  the  interest  of  the 
State  to  make  donations  for  chuitable  purposes. 
Vow,  if  it  ia  a  du^  on  the  part  of  the  State  to 
onttribate  lat^  amounta  of  money  annually  for 
dniitable  purposes,  it  is  equally  tru^  and  beyond 
dispate,  that  the  neceaaity  for  charities  pervades 
sreiy  part  of 'tiie  State  alike,  and  that  tiiOM  who 
contribute  the  money  should  all  partidpate  in  the 
beneSts  ariung  iVom  such  contributions.  This 
Motion  provides  for  an  equal,  fUr,  and  Jnst  dis- 
triboOon  of  thaaa  beneflta,  in  prowfftfon  to  tiie 
burden  of  ralsiDg  the  money;  and  t  cannot  oou' 
ceive  how  any  geoUeman,  actuated  by  a  fair  and 
candid  liberality,  can  vote  against  an  amendmeDt 
of  thia  kind,  wiUiont  iocurring  suspicion  of  being 
goremed  by  BetQ^  motive^  It  is  said  that  the 
dCiea  have  more  destitute  and  poor  persona  to 
provide  for  than  the  country ;  but  this  propoai- 
ti(m  I  deny.  In  propcntion  to  numbers  of  popu- 
lation, OBT  oount^  Tillages  and  our  rural  towns 
have  folly  their  own  proportion  of  the  poor  and 
seedy  among  them,  and  our  boards  of  supervisors 
have  as  extensive  claims  upon  their  charity,  in 
proportion  to  their  means,  as  have  the  different 
charitable  institutions  in  the  cities  of  thd  State. 
It  ia  sud  by  some  gentlemen  that  paupers  and 
deatitnta  parsons  max  the  country  often  goto 
the  dUea  and  become  chargea  upon  and  receive 
aid  and  aadatance  from  the  city  authorities 
That  ia  probably  so,  but  I  reply  that  there  is  not 
a  cotmty  in  the  State,  in  the  rural  districts,  but 
bia  to  provide  for  and  support  a  large  number  of 
uupera  from  the  diflbrent  ciUsa  of  the  State. 
Fiequently,  in  the  winter,  but  always  in  the 
spring,  paupers  are  sent  out  from  the  dty  into 
the  rural  districts,  with  a  BuperviBor'e  or  poor- 
master's  pass,  and  are  "dumped  "  out  wherever  the 
pass  expires,  aud  thrown  upon  the  mercy  of  the 
lood  aothoritieB,  who  are  obliged  to  Aimiah  them 
<ruh  pablic  aid ;  and  in  my  own  county  it  is  no 
uncommon  thing  for  the  poor-hooses  to  bo  orowd- 
ed  with  emigrants  from  the  citiea.  I  do  not  un- 
derid^e  to  sav  that  this  busfnesa  ia  not  recipro- 


cal between  the  rural  districts  and  tha  cities ;  but 
I  do  say  that  when  the  Legialature  makes  an 
appropriation  for  the  relief  of  the  poor,  or  for  the 
maintenance  of  orphan  aeylumB  or  other  chart* 
table  iostitutionB,  Uiere  is  as  much  need  tod  as 
mudi  right  that  such  appropriatioD  should  extend 
its  benefits  into  the  country  as  there  ia  in  the 
citr.  A'll  I  ask  in  this '  amendment  is,  that^  tha 
same  law  that  makes  the  donation  shall  pro^de  for 
the  equal  distribution  of  the  benefits  arising  ftom  it 

Mr.  ALVORD— This  ia  simply  reiterating  the 
same  arguments  thai  were  used  upon  the  discus- 
Btion  of  a  branch  of  this  subject  yesterday.  I  am 
sorry  to  differ  from  my  friend  from  Montgomery 
[Mr.  Baker],  but  it  strikes  me  that  by  aimply 
stating  a  hw  fhcti  that  ouinot  bexUqnted,tba 
gentleman  will  be  induced  to  content  to  withdraw 
his  propoBition.  In  the  first  place  I  deem  this  to 
be  properly  the  work  of  the  Ii^islature.  The 
Legislature  haa  acted  in  the  right  direction  for 
the  laat  four  or  five  yeara,  by  voting  a  sum  to  be 
distributed  anxmg  the  differuit  localities  ia  the 
State,  in  proportion  to  the  aassSMd  Ttluatim  of 
tbe  property  Gt  each  ooun^. 

Mr.  BAKBR^Wm  the  gentleman  allow  me  to 
aak  him  a  question  T 

Mr.  ALVORD— I  wilL 

Mr.  BAKSB— I  desire  to  aak  the  gentleman, 
does  the  statute  of  1866  or  of  1S61  provide  fw 
the  distribution  of  tho  qipnqpriatfim  amoiw  tiie 
counties  according  to  their  asieassd  Talna^  muTwith 
the  further  condition  that  it  is  to  be  acecndhif  to 
the  number  of  the  redpfenta  of  cbarl^  in  tbe 
several  counties? 

Mr.  ALVORD— I  hope  the  gentleman  will  not 
take  up  my  whole  five  minates  in  aakii^  ques* 
tions,  bat  I  will  answer  hin.  According  to  the 
act  of  186S  the  distribution  ia  to  beniadeae\ 
cording  to  the  aBseBsed  value  of  property  In 
the  different  countiea :  and  if  the  reqiurements 
were  not  performed  upon  the  part  of  the  super- 
visors of  any  particular  county,  the  money  waa  to 
remain  in  tha-treasury,  and  not  to  be  distributed 
to  others;  but  the  difficulty  in  this  matter  is 
here.  Tbe  county  of  Montgomery  needs  no- hos- 
pital; the  county  of  Erie  does  need  a*  hospital, 
and  tbe  dty  and  county  of  New  York  needs  sev- 
eral Buch  instituttons;  and  tiiey  are  needed,  not  so 
much  for  the  resident  populatloa  ss  for  tbe  people 
who  come  there  fnnn  all  parts  of  the  8ut&  and 
of  the  world,  and  require  aid ;  so  that  it  la  im- 
possible to  do  any  thing  like  justice  toward 
the  charities  of  the  State  hf  puttii^  an 
inflexible  rule  like  this  Into  tiie  Coostftntlon.  If 
such  a  rule  were  adopted,  tbe  result  would  be,  as 
a  matter  of  course,  that,  tlie  hoapitals  located  upon 
the  great  lines  and  at  the  great  termim  of  travel 
throughout  the  State,  would  be  unable  to  be  sus- 
tained at  all,  because  you  would  have  to  ^vs  to 
one  of  the  coonties  of  th«  State  thaw  duri- 
table  dmations,  in  the  same  proportioa  that  you 
would  give  them  to  these  inatltatioos;  wharwaa, 
in  very  many  of  those  counties,  tiloro  is  no  mch 
establishment  aa  a  hospital,  and  no  necessity  for 
one,  while  at  these  great  centers  of  travel  and 
traffic,  auch  institutiooa  are  absolutely  necessary, 
and  necessary,  as  I  have  already  said,  not  so  much 
tor  the  local  population,  aa  foc^-those  who  l-obo 
there  from  other  jdataiitized  by  VjOO^LC' 
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Mr.  M.  L  TCFWNSEND—I  hope  fbepropiMitioo 
of  the  geDtlemaa  twm  ICostgomeiy  fUr.  Baker] 
will  not  be  adopted.  The  principle  which  he  ad- 
TocMee  joMy  be  ywj  good  for  geoenl  action,  bat 
I  cu'iiiiderttaDd  that  there  mttj  wiH  be  ezigeti- 
dei  In  the  hiatoiy  of  the  State  where  the  State 
ahoald  not  be  tied  up  by  roch  a  proviskw.  Sup- 
pose tliat  the  cholera  should  br«dtout  in  the 
of  Neir  York,  or  jellow  fever,  and  auppoae  there 
should  be  a  terrible  daBtmctioD  of  life  by  these 
diieaaei^  and  that  the  charitable  iostitutioos  of 
that  part  of  the  State  should  be  called  upon  to 
make  Immense  ezpeuditurea,  and  that  this  scourge 
ihould  not  extend  beyond  that  city  and  neighbor- 
hood. Now,  if  the  propomlioD  of  the  genUemon 
from  IfODtftomery  [Ur.  Baker]  should  be  adopt- 
ed, it  would  be  utterly  hnpossible  for  the  Legisla- 
ture to  make  an  appropriation  to  meet  tbe  exi- 
gency that  had  arisea  without  taxing  the  people 
euornoouBly,  because  they  would  hare  to  make 
proportional  appropriatiotia  to  the  other  oonnties 
of  1^  Sttie^to  the  ooim^  of  Buisselaer,  for  in- 
stance— although  tbe  providence  of  God  had  pro- 
tocled  ui  there  from  the  cholera  and  tbe  fever.  I 
can  well  coDoeive,  sir,  that  a  greet  many  exigen- 
cie!4  might  arise  in  the  hitttorj  of  this  State,  where 
the  adoption  of  thia  rule  would  only  hnpose  addi- 
tkoal  burden*  upon  the  people  in  order  to  raise 
nKmey  by  taxation  to  be  distributed  among  the 
leapective  ooanties  for  chari^hle  purposes,  with- 
out any  neoeasily  whatever,  but  simidy  because 
there  has  been  a  great  oalaml^  In  one  locality  in 
the  State  which'it  wai  hnpmitiv^  neoenaij  to 
meet, 

Ur.  E.  BBOOKS—If  my  ftimd  frmn  Uoutgom- 
ery  [Ur.  Baker]  Intenda  to  preaa  hia  amendment, 

I  hope  he  will  donaent  to  another  amendment  to 
,  be  voted  upou  at  the  same  time— an  ameodmeut 
ia  the  form  of  a  proviso,  as  fdlows:  "Frovided, 
1  hat  all  moneys  raised  ia  any  ot  ihe  oounUes  of 
litis  State  f<»'  adiools  and  charitaUe  Inuitution! 
shall  be  expended  In  the  coontiei  where  the 
money  is  raised." 

Kr.  BAKER— I  accept  the  praporitton. 

Ur.  &  TOWNSfiND— I  like  the  suggestion  of 
the  gentleman  from  Uontgomery  [Mr.  Baker], 
particularly  as  modified  by  my  friend  from  Rich- 
mond {Ur.  E.  Brooka],  if  we  are  to  continue  this 
habitofgoiBg  down  to  tbe  different  localitieaof 
the  State  and  gadiering  from  them  their  means 
andlHinging  them  up  here  to  Albany,  and  then 
distributiug  Uietn  with  a  diminution  of  a  certain 
percentage,  the  amount  of  which  ia  a  matter  of 
considerable  flexibility  or  "plasticity,"  as  my 
friend  from  Ulster  [Ur.  Hardenbuighl  would 
say  if  he  were  here  panghter]  —  dependiug 
a  good  deal  upon  the  consciences  of  mem- 
bers of  Uie  Legislatore  and  the  lobt^.  I  a*y 
now,  if  we  are  to  continue  tlSa  praotiee,  cer* 
tainly  some  provision,  such  as  that  suggested  by 
Uie  gentleman  from  Uontgomery  [Ui.  Baker], 
should  be  adopted.  That  there  are  great  evils 
here  in  the  present  system  of  State  appropriations, 
and  even  iu  our  s;«tem  of  local  appropriations, 
there  Is  no  doubt.  An  illustration  of  this  can  be 
fonnd  in  almost  any  locality.  I  know  that  in  my 
own  viciuitv,  within  a  few  miles  of  my  residence, 
there.are  now  two  or  three  iudividuala  retained 
under  the  most  painful  oircumatanoea  in  tbe  care 


of  their  relatives  or-  families,  being  in  some  in- 
.stanccs  in  iodigent  circumstances.  In  one  of  these 
oases,  the  repulsive  chain  1>im  to  be  used  to  fasten 
tbe  patient  to  the  iioor,  allhoufib  the  relatives  are 
as  kind  aa  the  oircumsiauoes  of  tbe  case  wiUpv- 
mit ;  and  in  anotlwr  case  there  are  two  ams  vlio 
nobly  devote  themselves  alternately  to  the  care 
of  their  afflicted  mother.  Now,  sir*  why  are  those 
individuals  excluded  from  beieg  benefited  by  the 
munifloent  dooaiioas  that  the  State  has  made  for 
asylums  at  Utica  and  elsewhere  in  the  State!  It 
is  because  these  pecqtle  vttj  naturally  do  not  wish 
to  idaee  their  relatives  so  far  away  fmn  tham. 
Now.  8  rule  of  the  kind  anggested  by  the  gentle 
man  from  Uontgomery  [Ur.  Baker]  would  emUde 
counties  to  make  their  own  local  arrangements 
for  the  bemefit  of  such  sufferers.  In  none  of  the 
counties  of  Long  Inland,  except  the  county  of 
Kings,  ia  there  any  proviaion  for  the  insane :  and 
I  say  again  tbat^  if  we  are  to  coutiotie  thispUn— 
this  imposition  upon  the  tax  payers  of  the  Siatc^ 
there  are  certainly  good  reasons  why  some  sudi 
provision  aa  that  here  sug^ceated  ehould  be  mads. 
In  reference  to  the  distribution  of  paupers  throujch- 
out  the  State,  tbe  gentleman  admits  very  fmnlflf 
that  if  the  rural  districts  are  sometimes  burdened 
with  the  Stat«|  paupers,  they  also  return  a  ooDBid- 
era ble  number  upon  the  cdqr.  Fiam  the  aemi-ol&cial 
examination,  whfadi  I  had  occaalon  to  make  sow 
years  ago,  It  caoM  within  my  knowledge  tbst 
upon  the  island  of  New  Torlc,  in  tlie  vicinity  of  U» 
lunatic  asylum  on  Blackwell's  Island,  there  have 
often  been  found  in  a  single  day,  between  dark 
and  daylighit  thir^  or  forty  individuals  from  tbe 
interior  of  the  StaH^  and  sometimes  from  other 
States,  who  have  been  charitably  placed  by  tbe 
<Aty  of  New  York  up<ni  Blai^well'a  Island  in 
the  magnificent  inatilution  which  it  eusuioB 
there.  We  must  remember,  sir,  -that  of  tbe 
inawte  alcme  there  are  eight  or  ten  thousand  of 
them  di^buted  throughout  the  Stale.  Some 
of  them,  of  ooune,  in  the  aayluns  and  public 
tnstitiitionB;  but  a  great  many  of  tbam  uiderthe 
care  of  their  relatives  under  such  drcumstancei 
aa  I  have  described.  Now,  I  hcpe  that  tbe  prm- 
oiple  embodied  in  the  proposition  of  the  geuUe- 
man  from  Uontgomery  [Ur.  Baker]  will  be  in 
some  way  reoognized  here  ao  aa  to  obraie 
thia  great  wrong.  Even  if  we  are  to  oonlimie  to 
act  npon  this  wrong  principle  of  ooooentnuog 
here  the  charitable  funds  of  the  State,  we  un  at 
least,  by  a  provision  of  this  cliaracter,  secure  a 
fair  distribution  of  these  fuuda ;  and  jn  this  w>7 
the  localities  can  provide  for  theii  otu  neoetei- 
•ties  in  a  much  better  manner  than  those  oeces* 
sities  can  be  provUled  for  here. 

Ur.  BBBQEN— Idonot  'knowbuc  tbe  sdop- 
tion  of  the  propositkmta  it  now  stonds,  will  tend 
to  do  away  with  an  injustice  whidi  has  oietcd 
in  thia  State  for  a  conaiderable  period.  I  tsov 
that  under  our  preaent  laws  and  under  our  psat 
laws,,  the  ooun^  of  Kings  has  paid  annually 
about  $600,000  into  the  school  fund,  and  that  the 
distribution  of  that  fiind  was  ao  managed  that  we 
got  only  about  $30a000  bat*;  and  New  Tork 
was  treated  the  same  way,  I  always  oooiidered 
it  unfair  and  unjust,  but  we  never  could  gel  sd? 
redress  becauw  the  majority  of  the  State  were  the 


S801 


it  unchanged.  Now,  aa  to  the  lanaUcs,  the 
Sate  fsoraea  a  lunalic  asylum  at  Utica,  and  I 
bdiere  they  are  about  buildiDg  another.  In  the 
coDD^  of  Kings  wo  have  a  lunatic  asylum 
tupported  at  our  own  expense,  not  receiving  one 
doUar  from  the  State ;  yet  we  are  taxed  for  the 
tq^ort  of  thesa  State  ipstitutioDS  in  which  we 
luTe,  I  may  say,  no  Inmates — ^p<»Btbly  there 
[eight  be  a  single  one  from  our  county,  althot^h 
I  doubt  iL  The  same  is  true  of  Kew  York.  On 
Blackwell's  Island  the  city  of  New  York  has  an 
Imna  asylum,  whieh  is  supported,  as  I  under- 
stand, entirely  by  the  (at? ;  yet  the  people  of  that 
city  and  ooun^  are  taxed  fbr  the  lapiNirt  of  the 
State  institution. 

Hr.  KBTCHUIC— I  would  aik  the  genUenum 
whedier  he  does  not  know  Uiat  now,  oTeiy  town 
in  the  State  suataina  ita  own  InnaUca  except  two 
Ifom  each  town  that  are  received  into  l£b»  State 
uylama.' 

Mr.  BEROE27-— I  know  that  every  town  in  the 
State  hasa  right  to  s«id  them  to  Utica  if  it  likes, 
nta  Stato  have  paid  for  the  bnOdfaigs  and  grounds, 
but  they  have  not  paid  for  the  bnlldinga  and 
grounds  in  the  county  of  Kinga? 

Ur.  KBTCHUM— Doea  not  the  gentleman  know 
tHtt  veiy  many  other  counties  in  the  State  have 
local  institutions  for  the  Insane,  and  that  every 
other  county  haa  topayfor  the  State  asylums  the 
aaniB  aa  the  eonn^  of  fflngs  7 

Hr.  BEBOEN— The  conn^  of  Kings  pays  at 
iH  events  witheut  receiving  in  return  much 
benefit. 

The  question  was  put  on  the  motion  of  Ur. 
Baker  and  it  was  declared  lost 

Ur.  LIVINGSTON  T- 1  offer  Uie  following 
natiaUcm  b}  come  in  at  the  end  of  the  twenty- 
flntMction: 

"But  M  law  Shan  be  paaaed  granting  the  right 
to  conatmot  and  operate  a  r^oad  wiuiin  any  of 
the  dtiea,  towns  or,  incorporated  villages  of  this 
State  without  the  consent  of  the  local  authoritiea 
of  such  dty,  town  or  village  and  also  the  consent 
of  the  owners  of  at  least  one-third  in  value  of 
the  property  as  fixed  by  the  asseaament  roll  of  the 
previous  year,  on  that  portuu  of  each  alreet 
throngh  or  over  which  the  same  ahall  be  ccm- 
Kmcted,  or  in  case  the  consent  of  such  proper^ 
owners  cannot  be  obtained,  then  without  the 
c(Misent  of  the  general  term  of  the  supreme  court 
of  the  district  iii  which  said  road  shall  be  located ; 
such  consent  to  be  obtained  and  authenticated  in 
lodL  manner  as  the  legislature  shall  general 
law  ta  that  purpose  provide." 

Gentlemen  of  the  Convention- will  observe  that 
in  this  amendment,  which  I  QOw  propose,  is  con- 
tained simply  the  proposition  upon  which  the 
Convention  voted  belore  and  which  it  adopted  in 
ibe  section  which  was  subsequently  struck  out 
It  ^DvidM  ^ply  that  no  railroad  shall  be  built 
in  citfaa  or  in  Incorporated  villages  of  the  State 
i^hont  the  cooaent  of  the  local  authorities  which 
ii  deemed  on  all  hands  to  be  proper,  and  which,  it 
has  been  said,  is  according  to  the  preseut  state  of 
the  law.  However  that  may  be,  by  putting  it 
into  the  Constitution  we  will  guard  against  a 
npeal  of  the  law  by  the  Legislature  if  it  now  exists 
in  that  form;  so  that,  in  no  oasa  will  uiy  body  be 
sUe  to  eoDMroct  such-  railroads  without  obti^- 
351. 


ing  the  oonsent  oT  the  municipal  tnOioritiM. 

This  I  understand  to  be  deemed  proper  by  all  the 
gentlemen  who  have  spoken  in  favor  of  Btrikmg 
out  the  amendment  of  the  gentleman  from  On- 
ondaga-[llr.  Comstock],  who  Is  not  now  present 
This  pn^xwition  then  providea  that  the  consent 
of  the  owners  of  at  least  one-third  of  the  prop- 
er^ in  value  on  tiie  lines  of  the  propoeed  xoad 
sha^l  be  obtained.  The  original  s^on  requires 
the  oonsent  of  the  owners  to  one-half  the  prop- 
erty in  value,  but  I  have  reduced  it  to  one-ihird, 
so  ss  to  meet  the  objection  of  gentlemen  who 
thought  that  one-half  was  too  larga  a  proportion. 
In  case  that  consent  catmot  be  obt^dned,  applica- 
tion ia  to  be  made  to  the  supreme  court  to  obttdn 
consent  All  that  portioii  of  article  relating 
to  the  sale  the  franchise  at  suction  haa  been 
left  out  of  my  amendment  AA  I  said  before 
each  one  of  tiiese  propositions  which  I  now  pro- 
pose, was  adopted  by  this  Convention  by  a  sepa- 
rate vote ;  but  they  were  stricken  out  on  the  vote 
to  etiike  out  the  whole  artide.  I  hope,  there- 
fore, that  the  Conventitniwill  adept  my  amend- 
ment, wMch  ia  only  intended  to  pn^ect  us 
against  wliat  it  Is  admitted  wouM  be  an  improper, 
unjust  action  on  the  part  of  the  Legislature.  It 
will  also  avoid  the  necessity,  tmder  which  I  would 
feel  myself,  to  move  to  lay  on  the  table  the  vote 
adopting  the  whole,  in  order  to  preserve  my  mo- 
tion and  leoouuder  the  vote  by  which  the  artide 
vras  stricken  out 

Ur.  BERG-EN — move  the  same  unendment 
to  this  that  I  moved  on  a  previous  occasion,  to 
insert  alter  the  words  "  cities  or  incorporated 
villus,"  the  word  "  towna." 

Mr.  LIVINGSTON— I  have  no  objection  to 
that   I  accept  it  ^ 

Ur.  ALTOKD— I  voted  in  Committee  of  the 
Whole^  and  voted  here  when  the  proposition 
came  up^  to  strike  out  this  section,  and  I  see  no 
reason  to  change  my  view  in  the  altered  proposi- 
tion of  the  gentieman  from  Kings  [Ur.  livinga- 
too].  That  proposition  is  liable  to  this  serious 
objection,  that  it  results  in  making  a  perfect  mo- 
nopoly of  the  roads  now  in  existence  in  the  cities 
where  these  oorporatioDS  control,  to  a  very  oon- 
sideraUe  extent,  through  the  ^^gation  of  their 
capital  and  the  inSuenoe  growing  out  tim«of, 
the  city,  village,  or  town  autiioiitiea  It  is 'a 
very  dangerous  provision  to  put  in  the  funda- 
mental law  of  the  State,  and  I  trust  that  this 
whole  matter  will  be  left  to  the  Legislaturei 

Ur.  LiriNGSTON-r-I  uk  to  be  permitted  to 
ansvrer  the  gentleman. 

The  PBESISENT— No  objection  bting  made 
the  gentleman  may  proceed. 

Ur.  -HVTNGSTON— It  was  argued  by  the 
gentieman  from  Onondaga  [Ur.  Alvord]  that  there 
was  no  necessity  for  this  sxticle,  for  the  reason 
that  the  existing  law  required  that  the  entsent  of 
these  local  autho[ities  should  be  obtained.  Now, 
if  that  is  the  casej .  the .  objection  urged  by  the 
gentleman  from  Onondaga  applies  now  to  the  ex* 
isting  law  quite  as  well  as  it  does  to  Uie  amend- 
ment that  i  proposed. 

Ur.  ALVOBD— Will  the  gentteman  allow  me 
to  ask  him  a  questicnT 

Ur.  LIVINGSTON— Certainly  r-^^  ^1^ 
Ur.  ALVOBD— It  iaDwheth6rK:;'otpgiahii 
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proTiBion  In  the  Gogatitatioa  and  h  ihonld  beoome 
perfectly  obrious  that  tl»  local  antborities  were 
under  the  control  of  the  eziBUng  ipada,  the  Legis- 
lature vould  have  the  right  to  para  a  law  to  ob- 
Tiate  the  difficult;  ? 

Mr.  LIVINGSTON— Well,  air,  I  understand 
that  there  can  he  ahuea  under  any  Gonstitation 
or  any  law.  I  would  answer  that  queetion  by 
■ding  another,  whether  if  this  ahonld  go  into-the 
GonatitatioQ  the  Legislature  would  then  have  the 
power  to  grant  away  the  frsnchlaes  of  our  dties 
without  their  consent?  It  ia  to  meet  ttud  evil 
that  I  propose  this  amendment. 

llr.  WAKEUAN— I  voted  agidnst  striking  pat 
the  aeventeenth  section  for  the  reason  that  I  iie- 
lieved  that  It  would  be  better  to  prohibit  the 
Lef^ture  trom  granting  ratlrwtd  charterB  in 
Oltiesor  Tillages  without  the  consent  of  the  local 
authorities.  I  shall  vofe  for  the  amendment  now 
proposed  for  the  reason  that  I  believe  that,  not- 
withstandmg  there  may  be  danger  that  the  pres- 
ent  corporationa  in  dtiea  will  tiy  to  prevent  any 
fhrther  ooDsbucOon  of  roa4>i  y^t  I  b^lere  that 
the  evil  which  has  grown  ont  of  tiie  •  chartering 
of  these  roads,  is  so  much  greater  that  it  would 
be  best  to  put  a  stop  to  it  Every  winter  we 
have  the  spectacle  of  the  granting  of  charters  for 
railroad  schemes  in  the  city  of  New  York  and  of 
parties  waiting  here  as  lobbyists  on  oneiide  and 
on  the  other,  and  we  hare  tlda  scene  enacted  over 
and  over  again  at  every  lucoeeding  L^islature. 
Now,  let  ua  send  this  thing  home  to  tixd  local 
authoritlsB^  and  say  to  them,  "  If  you  want  rail- 
roads, consent  to  havo  them,  and  the  L^slaturo 
will  have  the  power  to  give  thom  to  you  when 
you  ask  for  them."  If,  on  the  other  band,  they  do 
not  desire  these  railroad^  why  let  them  so  decide 
dirough  their  local  authorlUes.  I  think  the  mat- 
ter shoold  be  left  to  ihe  local  authorities,  and  for 
that  reastm  I  shall  vote  for  the  f^ntleman's 
amendment,  taking  the  risk  of  any  evils  that  may 
result  f^om  the  adoption  of  the  provision. 

Mr.EOBERTSON— loffer  the  following  sub- 
stitute, with  a  view  to  meet  some  of  the  difficul- 
ties suggested  here  in  regard  to  the  control  of  the 
local  authorities :  To  tta  end  of  the  twen^-first 
section  add :  , 

"Nor  shall  any  general  law  be  pused  by  the 
Legislature  to  permit  the  construction  or  operation 
of  any  railroad  within  the  bounds  of  any  dty,  town 
or  incorporated  village,  without  requiring  therein 
the  consent  of  the  local  authoritiespf such  ctty.town 
or  village,  and  of  the  owners  of  bDe>third  oT  the 
assessed  vaine  of  the  land  contiguous  to  the  line 
of  such  road,  or  the  authority  of  the  general  term 
of  the  supreme  court  of  the  district  iu  which  such 
road  is  to  be  operated,  and  prescribing'therein 
the  mode  of  obtaining  such  consent  or  authority." 

In  this  substitute  it  is  provided  tlmt,  Uie  coo- 
sent  of  the  local  authorities  shall  be  obtahied,  to- 
gether with  that  of  the  owners  <of  one-third  of  the 
jHTOperty  i}a  value)  contiguous  to  the  Ime  of  such 
road,  taking  the  same  measure  in  regard  to  the 
consent  of  the  owners  of  the  property  as  is  con- 
uined  in  the  proposition  of  the  gentiemau  trom 
Kings  [ICr.  Uvingston],  or  ttie  assent  of  the  gen- 
eral term  of  the  supreme  court  of  the  distil^  in 
which  snch  road  la  to  be  operated.  •  And  I  do 
tills  because,  heretofore,  in  tho  discnaalons  which 


have  arisen  at  various  times  In  regard  to  the  lay- 
ing of  railroads  in  cities,  an  objection  was  sng- 
gested  which  this  Is  caJcolated  to  meet,  and  I 
think  it  does  repiove  the  difficulty,  and  leave  it  to 
the  Le^slature  to  decide  whether  the  cmsent  cf 
the  general  term  shall  be  obtained,  or  the  consent 
of  the  local  anthoritiei  of  the  diibict,  and  it  does 
away  with  all  the  difBoultfes  which  gentlemen 
apprehend  ttom  the  possession  of  the  couBcienees 
and  free  will  of  the  local  authorities  by  railroads 
already  existiog.  And  if  the  Legislature,  in  their 
discretion,  think  that  the  local  authorities  are  not 
to  be  trusted,  it  can  be  transferred  fh)m  them  to 
the  supreme  court,  and  the  deciEion  be  left  to  a 
body  of  men  who  an  not  necessarily  connected 
with  or  influenced  by  the  existing  roua. 

ICr.  BERGEN— -Is  an  smandment  to  fhe  inb- 
stitute  now  in  order  f 

FKBSIDENT— An  •roendmoifeto  the  sub" 
stitute  is  in  order. 

ilT.  BBROEN— I  would  move  to  add  after  the 
word  "cities  "  the  word  "  towns." 

Ur.  BOBEBTSON— I  acoqft  that  amendmwL 
That  word  was  omitted  In*  mistake. 

Hr.  LIVINGSTON— If  I  understood  the  diff^ 
ence  Isetween  the  proposition  of^  the  geuUeman 
ftom  New  York  [Mr.  Robertson]  and  my  awn 
proposition  I  would  probably  aocept  his,  but  I  do 
not  see  that  there  is  any  difference. 

Ut.  BOBEBTSON— The  diArence  is  that  the 
popoidtton  of  the  gentleman  ftom  Kings  [ICr.  Liv- 
ingston] ia  the  proposition  which  was  containad 
in  the  original  clause,  which  required  tiie  alterna- 
tives to  be  merely  the  consent  of  the  property 
ownera  or  the  authority  of  the  general  term  of  the 
supreme  court,  but  tli^  consent  of  jlhe  local  au- 
thorities was  required  as  indispensable.  In  the 
substitute'which  I  offer  I  propose  to  make  tbe 
consent  of  the  local  authorities  or  the  ctmsent  of 
the  owners  one  alternative,  and  the  aatiiority  of 
the  general  term  of  the  supreme  court  the  other, 
so  that  the  Legislature  will  elect  between  the  two 
which  shall  give  the  sanction  fbr  the  laying  of  the 
roalL 

Mr.  LIVINGSTON— With  Uiat  explanation,  1 
prefer  my  own  amendment  for  this  reason :  I  con- 
ceive thflt  the  dties  hare  m  interest  in  these  fran- 
chises which  should  not  be  taken  away  without 
their  consent.  I  think  they  have  quite  as  much 
interest  in  these  fVanchisea  ^s  the  owners  of  the 
property  have,  and  while  I  would  be  very  willing 
to  Uave  it  to  the  general  term  as  a  [Iractical  ques- 
tion, yet,  as  a  matter  of  prindplc,  I  tUnk  the  con- 
sent of  tiie  dw  anthorities  should  be  obtained 

Mr.  Ml  L  TOWNSHND— The  sobetitute  of  the 
gentieman  from  New  York  [Mr.  Robertson']  pre- 
sents this  question  faiiiy.  If  the  Convention  de- 
signed by  their  action  not  to  have  railroads  built 
improvidently  in  the  cities,  villages  and  towns, 
their  object  will  be  attained  by  the  adc^tion  of  Ids 
proposition.  If  thev  design  to  have  no  more  rafl- 
roads  built,  their  object  will  be  attained  by  adopting 
the  proposition  of  tiie  gentlenuin  from  Kings  [Mr. 
Livingston].  Now,  it  depends  entirely  on  what  we 
want.  If  we  wish  to  have  the  present  monopo- 
lies retain  their  monopoly  for  all  coming  time, 
then  the  consent  of  the  local  authorities  to  the 
building  of  these  railroads^hould  be  made  indis- 
pensable; hatffr^ite<ii)b|0id>^Q|gll£nveati<Biis 
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to  ham  nflroids  built  cofy  vlien  tbo  ne«da 
>r  the  localities  require  them,  then  the  inopoattioD 
>f  the  geDtlenum  from  Kew  York  [Ur.  Bobert- 
lonj  ia  &□  eotirel^  safe  one,  because  it  make:!  it 
leoessary  to  bave  the  aaaent  of  the  geneml  term 
the  supreme  coart,  elected  bj  the  electors  of 
:he  locall^,  if  the  ooDMOt  of  the  loual  euthorities 
sanuDt  be  obtained.  Now,  although  I  deem  it 
mtiralj'  unneceeaary  to  pnt-any  proTiaioQ  of  this 
cind  in  the  ConBtituUoD,  yet,  I  am  entirely  saliafled 
irith  the  proposition  of  the  gentleman  trom  New 
fork  [Ur.  Bobertaou],  aa  beiog  a  propoution  likely 
A>  seoin  the  great  object  <rf  accommodating  the 
jeople  with  these  tatlroeda  whenever  tb«j  deaire 
iuch  accommodation. 

Tbe'qaestion  waa  pat  on  the  anbaUtute  offered 
by  Kr.  Roberteon,  and  it  waa  declared  lost 

Mr.  S.  TOWNSEKD— I  hope,  air,  that  the 
Amendnient  propoaed  by  my  friend  tmm  Kings 
~Mr.  Liringaton].  will  be  soatidned  by  the 
IkiDveDiioa.  It  recognizes  the  principle  that 
iie  nu^jority  of  the  CoDveDtlon  are  in  &Tor 
>f  the  piliu^leof  allowing  the  local  antboti* 
dm  to  deiennine  this  matter,  and  I  troat 
ihat,  before  tlUa  Convention  diaperaea,  we  shall 
have  something  that  will  allow  the  goranment 
3f  our  cities  to  be  more  conserrative  than  they 
mve  been,  hot  even  aa  they  have  been,  the  gen- 
tleman  from  Oocmdaga  [Ur.  Alvord]  ia  entirely 
WTODg  is  ai^iug  that  nan  ooufidcaice  it  fAt  by 
the  conatitneodea  in  the  Legislature  tiian  in  the 
local-  authorities.  3ad  aa  the  local  authorities 
nay  be,  titoy  are  more  amenable  to  tlie  local  pub- 
ic opinion  than  the  Legislature.  A  man  can  meet 
tn  aasiatant  councilmaii  or  alderman  in  the  street 
md  tell  him  to  hia  face  that  he  has  done  wrong, 
ir,  if  he  pteaSe^  that  he  la  a  xasoaL  [Laughter.] 
SVhereas  it  would  ooat  forty  dollars  to  have  that 
Dririlege  hero.  The  gentleman  from  New  York 
^Mr.  Robertson]  has  spoken  of  the  Constitution 
>f  1846.  Sir,  one  of  the  great  features  of  that 
>mstitution  was  ^iecentraiization ;  but,  sir,  having 
taid  what  I  have  said  upon  thia  sabject,  I  do  not 
jcmger  desire  to  detain  the  ConveotiOB. 

Mr.  ROBERTSON— The  question  has  been  put 
to  me  in  reference  to  my  aubatitnt^  "  who  are 
Jte  local  aathnities  of  a  town  ?  "  and  I  can  only 
Hand  it  over  to  the  author  of  the  phrase  [Ur. 
Livingston], 

ill.  LIVINGSTON  —  I  mnst  refer  the  ques- 
:ion  to  the  gentleman  from  Emga  [i£r.  Bergen] 
who  proposed  the  amendment. 

Ut.  BOB-maSOS—l  do  not  underatand  that 
there  are  any  town  local  anthoritieB. 

Mr.  S.  TOWKSBND~If  I  may  volunteer  an 
inawer,  sir,  I  would  say  that  they  are  the  board 
}f  town  officers  known  to  the  law,  though  nofin- 
xjrporated. 

Hr.  ROBERTSON— I  would  suggest  further, 
•iimtf  this  jvoposition  aeema  to  take  it  for  granted 
that  railroads  are  only  lud  on  stieetB  or  ooroes 
itreets ;  whereas  they  may  be  laid  over  Jands 
where  there  are  no  streets.  This  provides  for 
the  oonaent  of  the  owners  of  propeny  on  the  line 
7f  the  street  over  which  or  across  which  the 
railroad  passes ;  but  it  does  not  provide  for  the 
case  of  a  railroad  laid  whore  there  are  no  streets. 

Mr.  LTVINOSTON  —  If  the  gentleman  wiU  pro- 
pose an  amendmoit  in  that  respect  I  will  adopt  it. 


ICr.  BOBERTSON— nien  I  suggest  tbat  It  be 

Hmonded  hy  the  phrase,  "contiguous  to  tiie  line 
of  railroad." 

Mr.  E.  BROOKS — move  the  previous  quea- 
tion  upcm  the  amendment  and  the  artide. 

The  qoeation  waa  put  on  the  ntotkui  of  Mr.  B. 
Brooks  for  the  previoas  questioii,  and  it  was 
dared  carried. 

Mr.  UVINGSTON-Ur.  Preaident— 

Mr.  ALYORD— I  wonld  call  the  attention  of 
the  Chair  to  the  fkct  that  the  hour  of  two  o'clock 
has  arrived. 

The  PRESIDENT— It  had  not  arrived  when 
the  Chair  put  the  motion. 

The  hour  of  two  o'clock  having  arrived  tbs 
PRBSDDBNT  simoaBoed  that  the  OonTsotkHi 
would  taks  a  reooss  until  seven  P.  x. 


EvKma  SEsaioir. 

The  Convention  re-aasemUed  at  seven  o'do(dt. 

Ur.  ARCHBR— I  offer  tiie  fidknrinff  as  a 
'  ^ivilBflSd  resolntion, 

The  SBORETABT  read  the  reaoluthm  aa  fol- 
lows: 

Iteaolvei,  Tliat  Hiram  T.  French,  heretofore  ap* 
pointed  assistant  doorkeeper  of  this  Oonventkm, 
be  detailed  to  perform  the  duties  of  assistant 
sergeant4t-anns. 

Th4  qaestion  was  pat  m  the  ad(^ttOB  the 
reaolutiui  offbnd  by  Ur.  Ardwr,  and  U  was  ds> 
dared  carried. 

Ur.  ALYORD— I  move  tiut  when  the  Conven* 
tion  abloom,  it  adjourn  to  meet  on  Monday 
evening,  at  aeven  o'eUtck. 

Ur.  BARTO— Make  it  Tuesday  at  ten  o'dock. 

SE7ERAL  DELSaATES— No^  no  I 

BEADLE— I  pnpoae  to  ammd  tks  reso- 
lution by  making  it  ten.o'dock  to-morrow  mom- 
ing- 

The  PRESIDENT— That  ia  already  the  present 

order. 

Ur.  BEADLE— I  understood  that  if  we  adjourn 
to-night  our  next  aeaaion  will  be  otf  Uonday  even- 
ing. Uy  objection  to  a^l'oiini  until  Uondaj 
evening  is  thIa:  A  number  of  datogatssars  haw, 
and  there  is  a  BtiU  largw  number  in  tbeci^lrtio, 
like  myself,  have  remained  hero  ibr  the~  purpose 
of  transaotiog  the  basin  ess  that  devolves  upon 
OB.  I  think  it  ia  due  to  thoee  of  ua  who  sit  bare 
and  stay  away  firom  our  homes  and  buaineas, 
tiiat  we  be  pennitted,  if  we  ao  deaire^  to  transact 
bnainess  to-morrow  aa  well  aa  any  other  day  in 
the  week. 

Ur.  ALTORD— I  had  supposed  it  was  evident 
toall  persons' here  that  there  would  be  no  quo> 
rum  present,  and  that  any  one  who  should  r^aa 
that  queation  would  put  oa  in  a  dilemma  that 
wonld  be  unpleaaui^  and  for  that  reaaon  I  uttat- 
ed  the  propoaltion ;  but  upon  the  suggssUon  o( 
the  gentleman  fhnn  OiemnDf  [Mr.  Beadle]  I  am 
entirely  wifling  to  stsy  here  to-morrow,  and 
therefore  take  the  liberty  of  irithdrawing  the 
motioa 

Ur.  GIOTTLD — I  renew  t^a  proposition.  It  la 
certain  wo  cannot  hold  a  aesaion  to-morrow. 

Ur.  &  TOWNSEND— WiU  the  gentieman  from 
Cdumbia  [Mr.  QoitidJ  plsaae  aute  wlqr  we  enn- 
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llr.  GOULD— Became  there  wen  not  Ulty 
membera  here  to-daj,  and  there  will  not  probably 
be  more  than  forty  to-morrow. 

Mr.  a  TO  WN8END— Well,  l£r.  President,  oon- 
jiideriDg  that  we  have  not  had  a  qnorum  preaent 
to-day,  I  thin<c  we  have  got  along  very  well  by 
the  praotioa  of  oourteey  toward  one  another  in 
FMpeot  to  raising  that  queaUon^  and  I  think  we 
can  get  along  equally  well  by  «hibtting  the 
■ame  coartesy  to-morrow.  Who  la  raaponaible 
in  case  there  are  not  more  than  forty  members 
.here  lo-monow  ?  Wa  can  go  cm  with  our  bosi- 
nees  to-morrow  with  whatever  number  iapresent, 
and  if  tiie  qneatioQ  IB  raised  as  to  onrhavinga 
quorum,  let  the  reeponsibili^  Of  M^K^iwc  our 
proceedings  rest  with  bim  who  nkes  ttw  question. 
We  have  been  dt^g  business  here  tbioogh  cour- 
teay,  and  we  have  gone  on  very  well ;  and  if  with 
courtesy  we  succeed  bo  well  with  sixty  members 
present,  I  think  that,  with  the  same  courtesy  ex- 
hibited with  for^  present,  we  shall  do  mndi  bet- 
ter. [Laughter.! 

ICr.  M.  L  TOWNSEND—When  the  wrath  of 
God  was  threatened  upon  a  certain  city  [laughter] 
the  servant  of  God  pleaded  with  the  Dei^,  and  it 
was  found  that  the  city  could  be  saved  by  a  cer- 
tain number  of  righteous  men.  Th«i  it  was 
afterward  found  that  it  oould  be  saved  by  a 
smaller  number,  and  then  by  a  sdll  smaller  num- 
ber; andasXhavenodoubtwoahallfliidanum- 
ber  here  trf-morrow  sufflcieotly  large  to  have 
saved  Sodom  [laughter],  I  think  It  is  better  tor 
even  that  number  of  good  men  to  go  on  and 
traosaot  the  business,  than  to  have  our  business 
stopped.  This  has  become  an  int(derable  bur- 
dm  upon  men  who  have  any  thmg  to  do.  Ihave 
tried  to  fbrbear  from  my  boduras  to  oome  here 
nnd  work  thistUog  out;  but  you  osmiot  bsHd  on 
always,  and  I  trust  that  such  as  are  vriUing  to  re- 
main here  and  attend  to  bosiiuas,  will  be  ^owed 
to  do  BO,  and  that  no  queation  will  be  raised 
as  to  our  having  a  quorum.  I  have  no  doubt 
that  there  will  be  a  quorum  (presumptively)  to- 
■Dorrow.  [lAUf^iter.]  Let  that  presumptive  quo- 
rum go  on  and  tnmsaot  the  business,  and  if  the 
rest  of  the  GoDventtim  do  doC  dairire  to  attend, 
when  tbey  do  arrive  they  wIH  find  all  the  work 
doae  for  them. 

Ur.  GOULD — I  have  never  heard  a  faith  so 
great  in  any  maa  before,  and  in  view  of  that  faith 
and  in  compliment  to  il^  I  withdraw  the  motion. 
[Laughter.]  , 

The  ConventioQ  apiain  resumed  the  ooDstdfirB- 
tton  of  the  report  of  the  Committee  on  the  Pow- 
ers and  Duties  of  the  Legislature  as  amended  in 
Committee  of  the  whole. 

The  PRESIDENT  announoed  the  pending 
question  to  be  on  the  amendment  offered  by  If  r. 
Livingston,  to  section  20,  by  adding  thereto  the 
(Wowing: 

"Bat  no  law  shall  be  passed  granting  the 

right  to  contract  and  operate  a  railroad  within 
any  of  the  cities,  towns  or  mcorporated  villa)i;es 
of  this  State  without  the  consent  of  the  local 
authorities  of  such  city,  town  or  village ;  and  also 
the  constnt  of  the  owners  of  at  least  one-third  hi 
nine  of  the  pn^w^  as  fixed  by  assessment 
roll  of  the  {weriouB  year,  on  tiiat  pwtion  Of  each 
street  throogb,  or  over,  which  the  same  shBll  be ' 


constructed;  nr^  in  case  the  consent  of  siidi 
property  owners  cannot  be  obtuned,  then  with- 
out the  consent  of  the  general  term  of  the  suprraiB 
conrt  of  the  district  in  which  said  road  shall  be 
located ;  snch  consent  to  be  obtained  and  Bothen- 
tinted  in  sudk  manner  as  the  Legislature  ahall, 
by  general  law,  for  that  purpose  providsi" 

Thequestint  was  put  on  the  adoption  of  Qis 
amendment  <rflbred  by  Mr.  Livingston,  and  it  -wtM 
declared  lost 

Mr.  SSAYBR — J  more  a  reconsideration  oT 
the  vote  Just  taken.  i 

Objection  being  made  to  the  imtnediato  enutid- 
eratuw  of  the  mwonof  IJj.  Seaw,  it  wu  laid 
OD  the  table,  under  the  rule. 

The  PR^IDEI9T  anjKnmoed  ttie  qosfltton  lo 
be  on  the  adoption  of  the  article  as  amended. 

Mr.  E.  A.  BBOWK— Mr.  President— 

The  PBESIDENT— The ,  previous  qnestioB 
having  been  ordered,  the  gentleman  is  not  in 
order. 

Mr.  H.  L  TOWNSEND— I  did  not  undentend 
the  motion  for  the  previous  qoeetiDD  to  apply  to 
any  thing  except  the  pending  proposition. 

The  PRESIDENT —The  gentiemao  froaa 
Richmond  [Mr.  E.  Bro<^]  moved  the  prfvloui 
qoeaUon  oa  the  article. 

Ur.  ALYORD— I  move  a  reeonsidentfcm  of 
the  vote  ordering  the  previous  questitKL 

The  PRESIDENT— The  CbBir  deddes  tbs  mo- 
tion out  of  order,  the  buslnesa  under  the  ordsr 
for  tiie  previous  question,  having  been  partly 
executed. 

The  questi(»  was  that  put  on  the  adoptioo  of 
the  article  as  amended)  and  it  was  dealared  eat- 

ried. 

Mr.  SBATBR— I  movea  reoonrideratfonofthe 
adoption  of  ibe  article,  and  ask  that  the  noUon 
lie  on  the  table. 

The  PRESIDENT— The  motion  will  Us  on  tilt 
table  under  the  rule. 

The  Conventicm  then  resolved  itself  into  a  Com- 
mittee .of  the  Whole  on  the  report  of  the  Commit- 
tee on  Future  Amendments  and  Bevisim  the 
Oonstftution,  Mr.  YERFLANGE,  of  Erie,  in  the 
chair. 

After  reading  document  No.  108,  being  the  sr- 
tide  reported  by  the  committee,  the  SECRETAB7 
read  the  first  section,  as  follows  : 

Ssa  I.  Any  amendment  or  amendments  to  thi3 
GcmsUtation  may  be  proposed  in  the  Senate  or 
Assembly ;  and  if  the  same  shall  be  agreed  to  bj 
a  majori^  of  tiie  members  elected  to  each  of  the 
two  honses,  such  proposed  amendment  or  amend- 
ments aball  be  entered  on  their  respective  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  aod 
be  referred  to  the  Legislature  to  be  cbosen  at  Aa 
next  general  election  when  Senators  ahall  be 
chosen,  and  shall  be  published  for  three  moi^ 
next  previous  to  the  time  of  making  soeh  choioe, 
and  if  in  the  Legislature  so  next  ohoeenas  afor^ 
said,,  such  proposed  amendment  or  amendmmti 
shall  be  agreed  to  by  a  majority  of  all  the  memboi 
elected  to  each  house,  then  it  shall  be  the  dun 
of  the  Legislature  to  submit  such  proposed  anuiu- 
ment  or  amendmeota  to  the  people^  in  sudt  nan- 
ner  sod  at  auch  time  as  the  L^^latuie  shall  pre- 
scribe; aodifthepeoplfahallawnveandrBiig 
auch  ameDdmenlifs^sqtfa^ti^^CiB^oi^" 
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tbe  electors  Todng  Uwreon,  such  unendment  or 
ueD^neDta  ahall  become  put  of 'the  Oonstita- 
tiim. 

lb;  ALTOBD— I  voold  Hke  to  have  wme  gea- 
Uemsn  suggest  fto  imemiment  to  meet  adifical^ 
to  vhidt  mj  ftUentiCHi  haa  been  called  1^  the  geo- 
tkman  from  Ontario  [lii.  Tolger].  As  we  have 
BO  genenl  election  for  Senators  under  the  0(HiBti- 
todon  us  we  have  reviaed  it,  bat  hare  only  one- 
half  of  the  Senators  elected  each  aUenate  two 
jnn,  the  langDage.ofthe  Beettcm,  as  reported,  !■ 
mapfffopriate. 

Mr.  HALE— I  would  angnet  to  the  gantlMnaa 
from  Onondaga  [Mr.  AiTOrd]  tiiat  the  language 
is  sot  at  the  next  general  election  of.  Senators," 
bot "  It  the  next  general  electioa  at  whiidi  Sena- 
ion  are  cliosen."  That  would  be  a  general  eleo- 
tkn. 

Mr.  ALTOItD— nie  idea  was,  tmqueiUcmablj, 
on  the  part  of  the  ooDunittee  in  Iraming  this 
language,  to  have  a  new  Legislature  spei^  for 
the  second  time  upon  the  |KY>podtion  as  originally 
propoeed  by  the  first  Legialatore,  so  that  the 
views  of  the  people  could  be  heard  on  the  aub- 
ject  throogfa  the  new  L^;Islatare.  But  as  we 
are  now  iitoBte^  with  oar  Senakm  gtdng  oat  of 
offieeone-half  at  a  time  instead  of  thv  whole 
number,  it  seems  to  me  Uu^  the  benefit  sought  is 
entirely  done  away  with.  I  think  it  uugbt  be 
well  enough  to  strike  out  that  portion  of  the  sec- 
tioo.  I  more  to  strike  out  the  words  "  to  be 
dioaen  at  the  ne^  general  electi<Hi  at  which 
Senatois  «hall  be  choien."  and  Ism  It  to  be  re- 
(ared  to  the  next  Le^slatoie. 

Mr.  VAN  CAMPKN— ThHt  would  aa  efTeotoally 
carry  out  the  general  aim  of  the  provision  as  if  bou 
branches  were  elected.  Tbo  proposition  for  an 
amendment  of  the  Constitution  would  be  invc^ved 
in  the  next  election  after  it  had  passed  the  Legis- 
ktnre,  instead  of  being  invoWed  in  the  elec- 
tion of  both  iHandua  of  the  Le^lature,  the 
people  could  give  the  ax^MUitm  of  their  views 
DjKin  an  amendment  In  tiie  decUon  of  the  lower 
branch. 

Ur.  ALVORD — ^In  order  to  avoid  the  necessity 
of  making  a  double  motion,  a  f^nither  amendment 
vilL  be  leqnired  fai  math  and  tenth  lines.  It 
iatottrikeont  the  wads  "so  next  cSiosen  as 
afivnaid,"  and  insert  the  word  "neit"  before 
the  word  Legislature,  go  that  it  will  read  "  and 
if  in  the  next  Legislature  each  proposed  amend- 
ment," eta 

Ur.  K.  A.  SROWN— When  the  artide  was 
framed,  if  I  recollect  aright,  the  question  as  to 
bow  the  Senators  should  be  elected  was  not  set- 
tled. Under  the  imsent  Constitution  it  is  impos- 
■ible  to  perfect  an  amoidment  to  the  instrument 
tmtil  after  an  election  of  Senators  has  intervened. 
Hbese  elections  take  place  every  two  years.  In 
riew  of  the  various  propositions  that  were  made 
to  have  Senators  elected  every  year,  or  every  two 
jeara,  as  the  case  might  be,  this  language  was 
■dt^itod,  but  if  it  ia  deemed,  latisfhotoiy  to  ~  the 
OoBTsntioD  that  a  constitutional  amendment  may 
be  passed  one  year,  and  be  submitted  to  the  Leg- 
islature immediately  following,  and  then  be  sub- 
mitted to  the  people  for  adoption,  the  ammdment 
hen  iropoeed  to  the  section  under  consideratiou 
vmdd  aooom^sh  that  result  The  same  thing 


would  be  accomplished  now  if  we  have  one-lialf 
our  Senators  elected  tme  year  and  another  half 
the  next  year.  The  same  thing  resnlti  fhxn  tiia 
language  used  in  the  present  auM  If  there  is  an 
election  of  Sensiors  every  year. 

Ifr.  ALTOBD— The  election  for  Senators  takes 
place  every  two  -years.  We  have  so  altered  the 
Constitution  in  that  regard  that  it  has  been  agreed 
that  we  elect  Senators  for  four  years,  one-half  to 
be  elected  every  two  years.  At  the  first  election 
(or  SenMon  under  the  GonBtitatioD,  the  Benatwi 
fVom  the  districts  having  odd  numbers  are  to  be 
elected  for  two  yean,  and  tiiose  ,from  £striots 
having  even  nambers  for  four  years,  and  thereafter 
it  is  required  that  each  two  years  |ui  election  shall 
be  held  for  half  of  the  Senate. 

lCr.E.A.BBOW]!T— I  had  forgotten  thefttot 
that  the  tenure  of  oflBce  for  Senators  had  been 
extended  to  four  years.  As  the  article  ia  f^ed, 
it  will  require  the  ihtonrention  of  a  senatorial 
election  after  a  ctmstitutional  amendment  is  first 
proposed  before  it  can  be  passed  upon  by  a  second 
Legislature.  Under  the  proposed  amendment  it 
can  be  done  In  a  single'  year.  The  section  as 
(hunedwas  designed  to  postpone  the  time  in 
which  an  amendment  might  bo  perfected,  so  that 
it  could  reoetve  the  sanction  of  two  sucoeeding 
Legislatures,  one  of  which  should  be  after  a  new" 
election  of  Senators,  as  is  required  by  the  present 
Constitution.  It  leaves  the  -  subject  predsely  as 
it  is  now.  For  myself,  I  have  no  choice  in  r^ard 
to  it,  being  well  satisfied  to' have  the  provision  so 
framed  tiiit  two  immsdiatefy  succeeding  Lepalaf 
tnres  can  parfiwt  such  an  amraidment  and  submit 
it  to  the  people,  instead  of  making  it  necessary  to 
defer  action  by  a  second  Legislature  for  one  year, 
more,  as  might  otherwise  sometimes  be  the  neces- 
sary  result  The  amendment  proposed  by  the  gen- 
tleman from  On<aidi^  [Mr.  Alvord}  will  mak»<it 
posrible  to  perfect  an  amendment  of  the  Oourti- 
lutionimdercertam  drcnmstances  one  year  sooner 
than  might  be  done  under  the  proposed  article. 
Such  would  be  the  case  when  an  amradment 
should  be  proposed  in  the  first  year  after  an  elec- 
tion of  Senators,  as  now. 

Ur.  ALYOBD— I  cannot  'see  any  possible 
reason  why  the  danse  should  be  retained  when 
only  one-half  the  Senators  of  the  State  are  diosen 
at  any  senatorial  election.  It  might  be  well,  In 
the  present  Constitotion,  when  all  the  Senators 
ezpressing  the  views  of  the  whole  State,-  so  far  as 
that  branch  of  the  Legislature  is  concerned,  are 
elected  at  the  ssme  time.  Bui  here,  there  would  be 
an  expression  of  the  views  of  only  one-half  of  the 
State,  so  far  as  the  Senate  is  concerned,  and  for 
that  reason.  It  seems  to  me  that,  no  advantage  is  ' 
to  be  gained  by  lettingtiie  question  ttf  an  aiiMnd- 
ment  to  the  Constitution  go  over  a  general  election 
at  which  Senators  are  elected,  aa  is  provided  in 
the  present  Constitution ;  for  certainly  the  peopld^ 
speaking  through  the  members  of  a  new  assembly, 
would  have  all  the  opportuni^  neoesssry  to  give 
eqmssion  to  their  views  apon  the  amendment  of 
the  OonstitntioD  ivhioh  had  passed  the  prerioua 
Leg^tnre. 

Ur.  TAN  OOTT— The  chai^  in  the  phrase- 
ology requires  another  change  in  the  secti<m 
which  I  have  submitted  to  the  genUeman  from 
Onondaga  [Ifr.  Alm^^and  wl^ggf^ 
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bs  'ftooeptB  M  bia  motioD  It  is  to  itrUce  oat  in 
the  WTMittt  aod  eighth  lioss  the  words  "  when 
Senatots  shall  be  o^Hen,"  wd  insert  ''thsreto," 
and  then,  after  the  word  "  prnvbas  "  in  th«  ei^th 
haa ;  strike  out  the  words  "  to  the  time  of  moking 
fuoh  choice." 

Ur.  ALTOBD— I  am  entirely  satiafled  with 
(bat  amendment.  Farhaps  it  U  better  than  the 
<Hie  I  st^gested. 

Mr.  B.  A.  BBOWN— I  would  like  to  hear  the 
■eotlon  read  as  it  is  proposed  to  be  amended. 

The  SEORETARY  read  as  follows : 

"And  be  referred  to  the  Legulature  to  be  cJuMen 
at  the  next  general  electioa  when  Senators  shall 
be  chosen  and  sball  be  published  for  three  months 
next  previous  thereto ;  and  if  in  tlie  Legislature  so 
next  ohoeen  as  aforee&id,  such  amendment  or 
anMndnmita'' etc.  • 

Mr.  ALTOBD— The  words  **when  Senators 
shall  be  <^osmi "  are  to  come  out 

Kr.  E.  A.  BBOWN-~It  seems  to  me  that  the 
word  "  thereto,"  suggested  by  the  gentleman 
from  Kings  [Ur.  Van  Cott],  Biakea  the  seotioD 
nther  awkward. 

Ifr.  TAK  COTT— It  reada  thus ;  "  abaU  be  re- 
ferred to  tlie  Legislature  to  beehosen  at  the  next 
general  electioD,  and  shall  be  puhUsbed  for  three 
mcmths  next  previous  thereto;  and  if  in  tike 
Legislature,"  eta 

Ur.  ALVOBD— The. next  Senate  ta  not  chosen 
at  a  general  electioD— oidy  a  part  of  the  Senate ; 
therdbre,  it  should  be  left  to  the  next  Lej^ala- 
tore.  It  ia  auffioieat,  witliout  any  reference  to  a 
general  election  or  My  tiiii^  of  the  kind. 

}b.  HALE — hope  the  amendment  nill  not  be 
adopted.  I  am  disiodined  to  favw  any  propou- 
rion  whidi  will  nuke  an  amendment  to  Oon- 
etitution  any  more  easily  effected  tbaa  it  is  now. 
I  pan  see  nothing  in  the  reason  suggested  by  the 
gentleman  from  Onondaga  [Mr.  Alvordl.  The 
theory  of  this  section,  aa  it  now  is,  is,  that,  the 
people  shall  have  an  opportunity  to  change  their 
reimsentatioa,  not  only  in  the  Assembly  but  in 
the  Senate,  before  a  change  hi  the  Constitutioa  is 
eSTected.  Now  tlie  gentleman  from  Onondaga 
argues  that,  because  all  the  Senators  are  not  to 
ba  <Ai0Bea  at  the  saoke  election  un^  the  Omiati- 
ttttionwe  propose,  therefore,  this  danse  would  be 
of  no  use.  I  submit  that  there  is  nothing  in  that 
argument.  It  is  true  that  tlie  people  will  have 
no  opportunity  to  change  the  entire  S&nate;  but 
they  can  change  oue-half  the  Senate  between  the 
time  of  the  first  and  tJie  second .  passage  of  the 
ameadmmt  by  the  Legislature.  The  effect  of  the 
WDwndment  proposed  by  the  genUeman  &om 
Onoodaga  is  to  require  a  change  in  the  Assembly 
while  the  Senate  may  remain  entirely  unchanged. 
If  the  Constitution  we  fVame  shall  be  adopted, 
which  provides  that  one-half  the  Senators  shall 
be  elected  each  alternate  two  years,  why  should 
we  not  continue  the  existing  safe-guard  in  the 
Constitution,  aod  have  the  concurrence  of  two 
Senates,  differently  constituted,  hi  &vor  of  a  pro- 
posed amendment  to  the  Constitution,  as  well  as 
of  two  Assemblies,  diO'erently  oonatituted,  before 
the  people  are  called  apon  to  vote' upon  a  pro- 
posed amendmenL 

Ur.  UEBBITT— If  the  action  of  the  second 
TiirgliTfttvr?  to  be  dioaea  were  to  be  final  iu  mak-' 


ing  an  amendment  to  the  Ottistitution  under  tius 
article,  there  would  be  pertinMicy  in  the  remuks 
of  the  gentleman  from  Essex  [Hx.  Hale],  But 
the  object  of  the  artida  is  aim[dy  to  prepare  is 
amendment  to  be  submitted  to  Ae  peo[&  them- 
selves, and  they  are  to  decide  whether  the 
amendment  to  the  Constitution  proposed  shall  be 
made.  The  Legislature  is  the  agent  of  the  peo- 
ple. They  can  only  initiate  uid  prepare  the 
ameodiDttt  fbr  ttie  floal  actiiKi  oTthe  peopb. 
There  is  no  neoent^  fbr  ttua  clause^  with  the 
view  of  getting  an  exprestion'of  the  pwpb  upon 
the  merits  of  the  proposed  amendment,  wUch 
oan  be  just  as  well  passed  the  second  year  u 
after  the  new  electioa  of  Senators;  for  Uio 
peo^  can  speak  their  sentiments  in  the  dectioo 
of  tho  Awwnbly.  Of  oourae  tihen  most  he 
tiie  ooncnrrent  aoUon  of  tiie  two  branehas  of 
the  Leglalatnie,  bntif  ^ou  get  an  expression  npon 
any  questtai  of  puUk:  importance  upon  which  the 
people  deaire  the  Legislatoreto  act,  in  the  electioa 
of  membere  of  the  Aaaembly,  it  is  all  that  ii 
needed.  The  eipense  or  t|ie  difimlties  Ifati 
wonld  (pow  oat«  the  aabmiiaion  of  aw  import- 
ant amendment  ova  not  sooh  bat  that  us  peopls 
wonld  be  willing  to  incur  it  I  am  very  sure 
that  the  Legislatiue  would  not  initiate  an  amend- 
ment and  incur  the  expenae  of  aubmittiog  ii  to 
the  people,  unless  they  demanded  it.  I  am 
therefore,  in  fiivor  of  the  amendment  proposed  to 
the  section  by  the  gentleman  from  OncHidsgs. 

Mr.  ALYORD— I  merely  Wiah  to  say  a  Aw 
worda  !n  answer  to  the  gentleman  firom  Essex 
[llr.  Bale].  It  is  not  a  very  violent  auppoaitioo, 
in  view  of  what  we  are  aoc(mipliBhing  in  the 
Convention,  that,  our  Ctmstitution  beiug  accepted 
by  the  people,  and  we  electing  alternately  oar 
Senators,  as  is  proposed  to  do,  this  state  of  thingi 
may  exist :  the  Senators  who  lemain  in  the  L^^ 
islabir^  may,  paritapa  with  (hm  or  two 
exceptions  be  in  fhvor  of  a  oertabi  proponticm 
to  amend  the  Constitution  to  be  submittsi 
They  still  continue  to  represent  a  large  majori^ 
of  the  people  of  tiieir  localities;  whereas  Sena- 
tors, who  come  in,  may  undertake  to  make  that 
particular' thing  a  master  of  polilica  in  tlteir  kical- 
ity,  and  thus  aucoeed  in  b^g  elected  by  a  vny 
amall  m^ority  in  th^  ffiafricta;  ao  that  the  re- 
sult would  be  that,  with  the  aid  of  two  or  three 
of  the  Senators  remaining,  the  new  Senators 
would  be  enabled  to  defeat  the  proposition  for  an 
amendment  to  the  Constitution,  although  the/ 
actually  represented  but  the  merest  minori^  of 
the  peoide  of  the  State. 

Ur.  HALE— Will  the  gentleman  aUow  me  to 
call  his  attention  to  tiiis  foot:  if  I  recdlect  the 
provision  in  regard  to  the  oi^ianization  of  the 
L^islature,  the  election  of  Senators  in  a  gireu 
year  lb  to  be  in  altemata  diatriota  over  the 
whole  State. 

ICr.  ALYOBD— I  understand  that  perfecUy. 
But  the  oligect^  aod  the  only  object  urged  ^or  the 
putting  in  of  this  provision  requiring  that  there 
should  be  an  abeyance  in  the  final  actiim  of  the 
Legislature  until  there  should  be  a  senatorial 
election,  was  that  tiie  lower  house,  the  Alsem- 
biy,  was  changed,  and  that  there  should  also  be 
a  complete  change  in  the  Senate  as  well,  so  that 
I  both  bodies  ahould  come  fresh  from  the  peopla  to 
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apeak  the  people's  seDtlmests  in  nference  to 
the  proposed  amflQdment.  All  that  is  secured 
bj  letftining  Lhis  provision  u  reported  hf 
ihd  committee,  is  expression  of  the  opiQion 
of  one-hsif  of  the  smaller  body  of  the  Legisla- 
ture which  oomes  fresh  from  the  people ;  and  we 
<lo  not  get  them  from  the  bod/  of  the  people,  we 
odIt  get  them  from  diO^nt  localities  in  the 
body  of  the  people.  Therefore,  In  nqr  oj^nloo,  it 
ia  lumeoeuaiy  and  unwlae^  and  it  strikes  ms  that 
there  ahCKild  be  no  lestriotion  in  regard  to  it  any 
farther  than  tha^  we  shall  submit  the  proposed 
utendment  to  two  Bucoessive  Legislatures  before 
sending  it  to  the  people  for  ratiflcation. 

Ur.  M.  L  TOWNSEND— We  can  now  amoad 
oar  Constitutioii,  if  'the  exigency  reqaires  it, 
in  a  liols  leas  than  two  years.  We  have 
Eeen  a  tune  in  this  State  when  certainly 
my  friend  from  Sasez  [Mr.  Hale]  and  myself  de- 
eired  to  have  the  Coostitution  amended.  We 
htve  amended  it  during  the  pn^reas  of  the  war 
ID  a  way  which  I  trust  was  entirely  satisfactory 
to  my  friend  from  Saaei  as  it  was  to  myself^  and 
by  which  amendment  soldien  in  the  field  in  de- 
ftnee  of  their  country  and  its  integrity  were  al- 
lowed to  TOie^  who^  by  the  Oonstitniion  as  it 
prenoDflly  existed  in'  this  States  conid  not  hare 
voted.  WehaTefottnditneoeB8ary,atonetime,to 
Bmend  the  Constitution  unce  ttie  year  1846,  in 
reference  to  important  and  preasing  financial 
nieasure&  It  does  seem  tome  thatwe  ahallofteu 
need  to  make  this  aiBauUDnitratleait  w«  are 
liable  to  need  to  amend  tlie  GonBtitnUon  within  a- 
period  shorter  than  the  Constitution*  could  be 
unended  if  we  followed  the  letter  of  the  report  of 
the  committee.  I  am  entirely  satisfied  that 
it  would  te  suffident  to  have  the  question,  sub- 
nitted  to  the  people  of  the  State,  alter  the  pre- 
luninaries  of  pasaiog  two  saoAMslTe  legislative 
orgaoizatiooa  by  a  majority,  asreqpUred  in  this  prop- 
ositioQ  of  the  'committer  ercn  Uunefa  one-half  of 
one  bouse  had  notbeen  changed,  or  the  same  house 
has  to  pass  upon  the  measure  after  the  lapse  of  a 
Tear,  as  the  amendment  has  certainly  to  pass 
one  new  house  lately  elected  b;  the  people, 
atid  which  has  been  elected  in  view  of  the  fact 
that  the  amendment  waa  pending.  Xow,  it  seems 
to  me  we  abalt  be  entiraly  safe  if  we  delay  put- 
ting more  ahacklea  upon  it,  tlut  we  really  may 
hive  our  bands  tied — may  find  ourselves  power- 
leas  at  a  time  when  all  feel  that  a  majority  of  the 
people  of  this  State,  and  the  public  interests  re- 
quire that  a  proposed  amendment  to  the  OonsUtu- 
tiCBi  should  be  made.  I  think  that  we  had  better 
make  ohanga.' 

Ur.  BUM8BT— I  shoald  like  to  bear  the 
aoiendmrnt  read  as  it  now  stands. 

Mr.  ALTORI>— It  is  to  strike  out  the  words 
"  to  be  chosen  at  the  next  general  election  when 
Sepators  shall  be  chosen,"  leaving  it  to  read 
"be  referred  )o  the  next  Legislature,  and  shall  be 
pnUished  for  three  months  prior  to  the  next  gen* 
eral  election,  and  if  in  the  nnt  Legialatore  audi 
pfopoeed  amendments  shall  be  agreed  to,"  etc. 

Mr.  K.  A..BKOWN— The  more  I  hear  this 
amendment  read,  and  the  modifications  of  it,  the 
leu  I  am  satisfied  with  them. '  Sir,  this  artide 
«M  Iramed  almost  litually  in  acowdance  with 
Ibt  In^pHga  of  the  preaeW  Constitntioo.-  Thm 


waa  a  little  change  in  the  phraseology  M  this 
place  to  meet  a  supposed  oltange  that  mig^  be 
made  in  regard  to  the  election  of  Senators.  I 
entirely  agree  with  ray  friend  fhnn  Essex  [ICr. 
Hale]  that  the  jnvpoeed  cjuinge  ia  not  deurable^ 
not  called  for  by  any  necessity.  The  gentieman 
from  Benaselaer  [Mr.  M.  L  Townaend]  says  there 
have  been  times  when  we  all  desired  an  amend- 
ment to  the  Constitution,  in  'regard  to  dlowing 
soldiers  to  vote.  Had  we  any  difBoul^  on  that 
subject  ?  Was  there  any  unneoesaary  delay  as 
the  Constitution  now  stands  in  perfecUog  that 
amendment  ? 

Mr.  M.  I.  TOWNSEND— Had  the-  ConstitutiMi 
not  been  changed,  Horatio  Seymour  would  have 
been  Governor  of  this  Slate  to-day,  instead  of 
the  present  incumbent,  and  so  he  would  have 
been  in  1864. 

Mr.  BARTO— It  might  have  been  better  for 
the  Slate  if  he  had  been.  [Laughter.] 

Mr.  M.  L  TOWNSEND-I  am  onfy  debating 
the-  Butyect  from  a  republican  stan^-point 
[Laughterf] 

Mr.  E.  A.  BROWK— Did  any  difficulty  grow 
out  of  ttiat  case  under  the  present  Constitution  T 
Waa  there  any  injurious  delay  in  perfecting  the 
amendment  allowing  soldiers  to  vote,  or  in  r^ptfd 
to  the  question  of  amendment  on  the  subje^  of 
finance  to  which  the  gentleman  refers  ?  Was  not 
that  amendment  effected  in  due  season  for  all 
practical  purposes,  and  were  not  the  public  inter- 
est! well  subaerred  in  eflbctmg  the  change  that 
was  made,  so  &r  as  the  time  waa  conoamed? 
.Was  there  any  delay  in  making  amendmenta  un- 
der the  Constitutioii  that  was  detrimental  to  the 
public  interest  at  all  7  And  has  there  been  any 
case,  and  can  the  gentleman  point  to  any  case 
where  it  has  seemed  that  the  public  eiigency  re- 
qilired  an  Immediate  and  speedy  amendount  to 
the  Constitution,  tliat  (he  amendment  has  not 
been  perfected  in  doe^time,  and  without  injurious 
delay  under  the  present  Constitution?  Br,  it 
seems  to  me  proper  to  regard  the  question  of 
amending  the  fundamental  law  of  the  land  as  a 
grave  and  solemn  matter,  and  one  that  should  be 
carefully  considered,  and  well  considered,  by  the 
whole  people,  and  deliberated  upon  for  a  sutBdeot 
length  of  time  to  enable  them  in  all  parts  cl  the 
State  to  form  and  express  their  oplmon  apon  it, 
and  to  understand  it  in  all  its  bearings.  Now, 
sir,  there  is  no  delay  propoae'd  by  the  article  as 
framed,  beyond  the  deUy  that  would  be  neoessa- 
ry  under  the  existing  Constitutton,  as  I  have  be- 
fore stated.  I^  under  the  [ffoposed  Constitutitni, 
wseleot  ooe-balf  of  the  Senators  from  difforent 
sections  of  the  Stat^  they  certainly  will  represent 
the  views  of  (me-half  of  the  people  of  the  State. 
We  certainly  have  one-half  of  the  body  fresh  fhim 
the  people,  and  prepared  to  speak  their  sentiments 
upon  tbe  subject.  If  an  emergency  should  have 
required,  say  last  year,  a  constitutional  amend* 
men^  and  It  paaied  the  L^^tur^  then  there 
can  be  no  ponOiIe  delay  aboat  It  whatever  tmdar 
the  clauae  as  reported  by  the  committer  beoraas 
the  present  Lc^^ahUure  could  act  upon  it,  and 
then  the  question  would  be  submitted  to  the  peo- 
ple as  soon  &3  the  LegialaCure  should  deaiguate,  and 
no  poeaible  emergsDcy  could  ariae  which  would 
Cellar  ttw  prognii  of  the  cmatiMSan^  anwDi^ 
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ment  more  than  about  a  year,  the  sams  as  imder 
the  GoDstitutioD  as  it  is.  If  an  amendment  was 
proposed  to  the  present  Legislature,  and  ft  shonld 
adopt  it,  at  the  end  of  two  years  it  could  be  acted 
upon  It*  a  second  LoKislatore,  and  sabmitted  to 
the  people  for  their  ratificatioii.  In  no  event  need 
there  be,  under  this  article,  more  than  two  years' 
delay  required  in  securiDg  a  constitutional  amend- 
ment. 1^  the  chftnge  is  to  be  made,  as  suggest- 
ed, I  think  theca  should  he  interlined  the  word 
"BucceediDg,"  before  "Legislature." 

The  OHAIBUAN— Does  Uie  gentleman  pro- 
pose thait  amendment  7 

Mr.  B.  A.  BROWir— No^  air.  I  am  finding  fault 
with  the  amendment  as  it  is  proposed.  [Laugh- 
ter.! Ereiy  thing  that  is  desired  to  be  acoom- 
pliened  can  be  accomplished  by  striking  out  the 
words  "  when  Senators  shall  be  chosen,"  at  the 
end  of  the  eighth  line.  As  the  amendment  is 
proposed  It  II  not  good  English. 

Hr.*  AL70BD— The  gentleman  does  not,  I 
think,  understand  my  amendment  I  irSH  read  it 
so  that  he  will  uoderatand  it. 

Mr.  E.  A.  BEOWN— I  stated  it  Just  as  it  waa 

{troposed  to  he  made  at  the  end  of  the  eighth 
ioe.  It  is  to  strike  out  "  to  "  and  insert  -  there- 
to^" so  as  to  make  it  read,  "^vrlous  thereto  the 
time,"  etc 

Ur.  ALTORD— Tlie  amendment  as  it  is  now  is 
this :  "  be  referred  to  the  next  Legislature,  and 
shall  be  published  for  three  months  previous  to 
the  next  general  election,  and  if  in  the  next  Leg- 
islature such  proposed  amendment  or  amend- 
ments," eta  !niat  is  the  war  it  reads. 

ICr.  M.  VTOWNSBND— Ido  not  wish  to  crit- 
icise the  words  of  the  propoSttionu  of  gentlemen. 
I  prefer  to  look  at  the  eoetaoa  in  all  its  aspects, 
as  drawn  by  the  committee  and  reported  by  them 
and  designed  to  be  adopted  in  the  Constitution. 
It  is  not  the  fault  of  the  committee  that  we  are 
in  this  dilemma.  It  is  the  fimlt  of  the  Convention 
that  they  have  changed  the  tenure  of  offloe  of 
Seoators  since  the  report  was  drawn  and  which 
has  made  this  amendment  necessary, 

Mr.  HALE — I  ask  wheUier  flie  gentleman  un- 
derstands that,  taking  the  article  that  we  have 
adopted  in  regard  to  &e  organization  of  the  Leg- 
islature, and  taking  this  article  precisely  aa  it 
18,  Uiere  will  be  any  more  delay  necessary  to 
get  an  amendment  to  the  Constitution  than  there 
unow. 

Mi.  U.  I.  TOWSEND— In  all  human  proba- 
bility there  would  be.  I  will  explain  to  the  gen- 
tlaccan  if  he  will  hare  the  kindness  to  listen. 
We  will  suppose  the  proposed  Oonstitution  in 
operation,  acd  next  fall  ire  etoct  Senators,  half 
Ibr  two  and  half  for  foor  jMn,  as  the  ease 
may  be,  and  ihe  Assembly  for  the  succeeding 
year.  In  the  month  of  January  next,  a  c<Kistitu- 
tional  amendment  ia  proposed.  TSqw,  if  the  pro- 
vision in  this  article  stands,  a  saoceeding  Legisla- 
ture cannot  take  any  action  upon  the  amendment, 
because  there  would  bare  been  no  chai^  in  the 
Senate  and  it  would  postpone  action  upon  the 
matter  for  two  years  fh>m  the  time  tba  first  action 
was  taken,  ftstead  of  postpoidng  it  fin-  one  year. 

ICr.  HALE — ^WIll  the  gentleman  allow  me  an- 
other suggestion?  Suppose  that  under  Iheex- 
iitiiv  Oamtntkm  em  amendment  ihooUbepro* 


posed. to  the  Legislature  now  in  session,  is  it  pos- 
sible, under  the  Constitution  as  now  existing,  that 
it  could  be  adopted  by  the  people  within  two 
years? 

Ifr.  It  L  TOWKSEND— As  I  understand  the 
constitutional  proton,  it  may  be  ratified  by  the 
next  Legislature  and  may  be  submitted  to  the 
people  of  the  State  for  their  rote  a  year  fhHn  the 
coming  fall. 

Mr.  HALE — The  gentleman  is  mistaken. 

Ur.  iL  I.  TOWtraiSND— I  so  understand  it. 
I  believe  that  has  been  the  practice  in  our  State 
when  ocMutitntimal  amendments  have  bean 
adopted. 

Ur.  K  A.  BBOWK— The^gentieman  [Mr,  M.  1 
Townsend]  ia  mistaken  in  regard  to  tiie  prdriMoo 
of  the  present  Constitution  upon  that  subject 
An  amendment  adopted  by  the  present  Legi^ 
tore,  cannot  be  acted  upon  by  a  Legislature  un- 
til two  years  from  now. 

Mr.  O0RTI^I  would  like  to  a^  the 
man  of  the  Committee  on  the  Future  Atoend- 
menta  of  the  Constitution,  if  it  was  the  inteutioa 
of  the  oonunittee  to  change  the  present  plan  and 
enable  tiie  people  to  decide  sooner,  or  was  it  the 
intention  to  continue  the  present  practice  ? 

Mr.  E.  A.  BBOWN— I  will  answer  the  gsnOe- 
man  by  saying  that  the  oonmittee  at  the  time 
they  fVamed  this  article  oonfomed  it  almost 
literally  to  t2ie  clause  In  the  presoit  Oonstftatkm. 
It  was  (Resigned  to  adopt  tiie  section  of  the  pres- 
ent ConstituUod  provided  the  present  role  ia 
regard  to  election  of'  Sroaton  should  con- 
tinue. If  change  In  regard  to  the  eleeUoD 
SenatOTs  should  be  such  that  th^  should  be 
elected  erery  yeu:  then  they  desig^ied  to  ehrage 
this  article  in  the  present  Constitution  so  that 
the  amendment  wtjuld  be  perfected  the  yearnext 
after  it  was  proposed.  That  was  the  intention 
of*tiie  committee  as  I  understand  it,  that  an 
amendmeot  ahoold  not  be  presented  fbr  the  actioD 
of  the  second  Legislatore  until  after  tiu  deotion 
of  Senators  should  take  plao^  whether  om-qvu- 
ter,  one-half)  or  tiie  ^ole  were  -  elected  st  tlie 
general  election  when  Senators  were  regnlariy 
chosen.  Kow,  it  is  a  fact  that,  under  the  present 
Constitution,  it  is  impossible  to  perfact  in  amend- 
ment that  is  proposed  in  the  Legislature  ifflnie<Ii- 
ately  after  the  election  of  Senators  until  tffo 
years  fVom  that  time.  There  must  be  an  iotcf- 
rening  election  ot  Senators  before  the  amend- 
ment can  be  peHbcted  and  so  it  will  be  in  the 

Sroposed  article  as  It  now  stands  ,  If  the  arlicle 
I  adopted  as  propoaed  by  the  committee,  it  wit! 
still  require  that  an  electitm  of  Senators  should 
take  place  and  the  new  Senatmi  take  their  seats 
before  the  amendment  can  be  pnfected,  altfaougii 
only  half  the  Senators  of  Vbo  State  be  elected. 
It  leaves  it  precisely  as  it  now  is,  and  as  it  his 
been  for  the  last  twen^  years,,  with  no  chaoge 
whatever  In  that  respect  I  insist  upon  it  that 
no  change  is  called  for ;  that  the  fundameDtil 
law  of  tiie  l^nd  should  partake  of  that  degree  of 
stability  of  which  we  have  heard  so  much  said  in 
tins  Convention ;  that  no  political  par^,  howerer 
strong,  in  the  StatOj  should  hare  the  power  by 
mere  caprice  and  passion  to  uproot  the.Ooosiitu- 
ti(mofthe  State  and  mibstitntaMmetiifng  in  »> 
0ao0  vKlch  Oi*  Mber  woond  tbooi^  of  m 
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poople  wouM  not  ntity.  J  am  la  AtTW  ths 

OoDStitntioD  in  tbia  respeot  as  it  turn  been  for  the 

last  twesfy  years. 

Ur.  &  TOVrNaE:!n>-For  OiA  last  forty  years  T 
Ur.  B.  A.  BfiOWN— Tes,  for  tbelasc  fbr^.fira 

years. 

Mr.  EINHKT— I  can  see  rery  readily  why  the 

present  Coostititiitioa  vas  fHmed  as  it  is.  Un- 
der the  present  provision,  the  people  of  the  entue 
State  can  have  an  entirely  new  representation  in 
the  Senate  every  two  years,  and  therefore  it 
would  give  an  npresaion  of  Uieir  views  in  the 
Sraate  onder  tin  proton  of  tihe  present  Constt- ' 
tution;  bnt  to  have  retained  Qie  pronaion  which 
has  been  reported  by  the  committee,  they  conld 
only  eecure  the  expresuon  of  the  opinion  of  only 
one'half  of  the  people  every  two  years.  So  I 
think  it  ia  veiy  impoper  to  leave  in  the  provis- 
ion, bnt  Uiinlc  it  would  be  much  better  to  let  the 
will  of  the  people  be  expressed  in  the  election  of 
members  of  the  Assembly.  They  can  express 
their  views  If  they  wish,  iu  opposition  to  any  pro- 
posed amendment  to  the  Gonatltntioo,  by  the 
olectioa  of  a  house  of  Assembly  which  would  be 
in  oppoution  to  it,  and  juat  as  effectually  as  they 
conld  if  their  views  were  represented .  in  both 
branches  of  the  Legislature.  I- think  it  is  wise 
And  proper  to  leave  the  snlfject  to  the  action  of 
the  newly  elected  Assembly  so  for  as  .any  farther 
expreesbm  is  concerned,  leaviDg,  of  course,  the 
same  Senate  to  act  npon  It  a  second  time.  Emer- 
gencies may  arise,  as  they  have  arisen,  when  It 
would  be  very  important  for  the  interests  of  the 
people  of  the  State  to  change  the  Conatituticm 
within  two  years  and  not  be  compelled  to  wait 
fer  threa  years,  whioh  may  be  the  length  of  time 
that  would  be  required  If  the  section  reported  by 
the  committee  is  retained.  If  an  amendment 
were  proposed  to-day  in  the  Legislatm^  it  is 
obvious  under  this  section  that  the  amendment 
could  not  bo  adopted  under  three  years,  but 
if  we  change  the  section  so  that  the  next  L^isla- 
tore  m^y  act  upon  the  proposition  which  is  pre- 
posed  and  adopted  by  this  Legislature,  then  we 
can  diango  our  Conalitntion  one^ear  earlier,  and 
the  people  will  have  ma  opportunity  to  act  upon 
the  qaestion  through  the!^  Legislature — at  least 
through  the  Assembly  brancdi  of  it,  and  then, 
iJler  two  snccessive  Legislatures  have  acted 
upon  it,  the  people  can  ratify  the  amendment 
t;.Dd  that  I  look  upon  as  tiie  great  safeguard 
ag^aiust  hasty  legislation  in  the  alteration  of  the 
ConsUtQtioD,  and  hence  I  favOT  the  amendment. 

Mr.  I  agree  with  the  gentleman 

from  Tioga  [Ur.  Kinney}  in  this  respect,  that  it 
13  better  the  people  of  tlie  State  should  have 
an  opportuni^  within  two  years,  of  amending 
the  orgauc  law,  [ffovided  two  saooesaire  Legis- 
Istorei  have  aMwoved  of  the  amendment,  with- 
out reference  to  the  time  when  die  initiation  is 
taken.  Hence,  I  shall  favor  the  adoption  of  the 
amendment. 

Mr.  SEA7EB— I  oifer  the  following  substitute 
for  the  amendment  offered  by  the  gentleman 
from  On<mdaga  [Mr.  Alvord]. 

The  8ECKBTART  {woceeded  to  read  tiie 
amendment  as  fidlows: 

Stnka  oat  the  word  "Legislature"  In  line 
six,  all  of  lines  seven,  el^t  nine  and  ta  and  in< 
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cloding,  the  word  "  aforesaid  "  in  Une  ten,  and  in* 
sert  in  lieu  thereof :  "  next  succeeding  Legisla- 
ture^ and  shall  be  published  for  at  l^st  three 
months  next  previous  to  the  time  of  holding  the 
general  election  preceding  the  meeting  tlureof; 
and  If—  . 

Ur.  HALS— This  body  has  been  Iibwing  for 
some  oontiderable  time  in  endeavoring  to  make  a 
good  Oonstitution..  We  commeuMd,  as  probably 
most  of  us  will  recoIIec^  about  the  first  of  June 
last,  and  have  been  sitting  most  of  the  time  tfnoe 
then. 

Mr.  PEOSSKR— Nearly  nine  months.  [Laugh- 
ter.] 

Ur.  HALE — VFe  continued  our  sessioos  untQ 
the  last  of  September,  then  met  again  in  the  mid- 
dle of  November  and  continued  ustil  Christinas 
time,  and  then  on  the  fourteenth  of  this  month, 
we  reassembled.   The  questioa  is  wheUier  we  are 

the  opinion  that  the  amount  of  labor  w»  have 
bestowed  in  perfecting  the  Constitution  which 
we  are  about  to  subodt  to  the  people,  Is  bestowed 
in  vain— •Whether  our  work  ia  a  failure,  and  it  is 
desirable  on  account  of  the  imperfection  of  what 
we  have  done,  that  it  shall  be  changed  frequentiy, 
and  whether  we  shall  repeal  the  rule  under 
which  we  have  acted  in  this  State  for  the  last 
forty-five  years,  by  enabling  changes  to  be  effect- 
ed in  onr  Oonstittmosi  asaier  tiian  they  have  ever 
been  made  before.  If  my  Mends  in  this  Oooven- 
tion  have  come  to  the  conclusioQ  that  it  to  deidr- 
able  that  our  work  should  be  chnnged,  end  chan- 
ged  eaaily,  I  hope  ibcy  will  vote  for  the  proposed 
amendment.  But,  Mr.  Chairman,  my  opinion  is 
that  we  will  make  a  pretty  good  Ckmstitutim,  and 
that  there  is  no  espedal  neceqaity  for  us  to  open 
the  door  for  changes  any  oftener  than  heretofore. 
The  Convention  of  1816  spent  only 'about  three 
or  four  months  in  their  work,  and  still  th^  were 
presumptuous  enough  to  provide  that  the  people 
should  not  change  the  Constitution  unless  by  the 
craicurreuce  of  two  Legislatures,  both  branches 
of-  wMch  were  to  be  changed.  Kow,  sir,  we 
have  determined  that  tiiere  shall  be  a  general 
election  of  Senators  once  in  two  years,  Just  as 
there  has  been  for  the  last  twenty  years.  There 
has  been  no  change  in  that  respect,  except  that 
instead  of  electing  all  the  Senators  at  one  elec- 
tion, we  elect  only  half  at  each  senatorial  election. 
The>  argument  sounds  to  me  very  strange^  that, 
because  the  people  cannot  change  all  their  Sena- 
tors, they  shall  not  have  the  privilege  of  giving 
expression  to  their  views  on  the  sulaject  of  the 
proposed  amendment  in  the  election  of  one-half 
of  tiie  Senators.  I  can  see  nothing  in  tiie  Con- 
Btttution,  as  we  have  adopted  it,  either  in  the 
erroneous  provisions  we  have  put  in  it,  or  in 
regard  to  the  oiganization  of  the  Le^alatnre, 
which  requires  us  to  give  the  people  an  oppor- 
tunity  to  tear  to  ^eces  our  work  any  oftener  tban 
they  have  done  it  heretofore.  I  ehell  therefore 
vote  to  retain  the  section  precisely  as  it  has  been 
reported  by  the  committee,  with  substantially  the 
same  language  that  has  been  in  the  GouMltDtim 
for  the  last  twenty  years. 

Mr.  SEAYBIl— Iwmcall  the  attention  of  th» 
gentleman  from  Ksaex  [Mr.  Hale],  to  the  fluA 
th^  the  proposed  amBnoment  leaves  the  Cooati- 
tatiwIaiweaelythBMmeBMiiaitoilnirtileh 
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been  fen-  the  last  twen^  yesrs.  It  migbt  so  hap- 
peo,  under  the  present  ConatitutioD,  that  as 
ftmeudineijt  would  be  proposed  duriag  the  last 
year  of  tlw  Moatoiial  term,  when  ft  would  be 
referred  to  the  next  Legislature.  It  requires  the 
coDcurrecce  of  only  two  Buccewiiro  Legislatures. 
Chaugiog  the  mode  of  electiug  our  senators  so 
that  one-half  are  elected  every  two  years,  U  is 
impracticable  to  retain  the  provision  us  it  Btaoda 
In  Uie  present  Gonstitutiou.  It'is  inapplicable  to 
the  condition  of  ttuxigs  thai,  we  propose.  So 
that  we  get  the  coDCurrence  of  two  successive 
L^^slatiues  to  say  propjssed  amendment,  we  get 
all  that  Is  desired.  That  is  all  that  has  been 
done  heretofore,  and  is  all  that  we  should  look 
for  now. 

Ur.  CURTIS— The  gentleman  from  Essex  [Mr. 
Hale],  will  see  that  the  words  in  the  Constitution 
of  19iG,  "referred  to  the  Legislature,  to  be 
cbosea  at  the  next  general  election  of  Benaton," 
although  rabstaatiaUy  the  B^une  as  the  worda  used 
in  the  inesent  artide^  mean  a  Parent  thing. 
In  the  Constitutiou  of  1S46  the  word  "SeDators" 
is  used  to  express  the  Senate  —  the  whole 
body  of  the  Senate.  If,  therefore,  the  rule 
of  interpretaticm  which  is  applied  to  the 
CuiBUtBtioii  of  1816  is  now  to  be  a^tUed  to  this 
arthie,  It  will  hieritabl^  leave  ft  space  of  EOme 
four  years,  possibly,  to  uterrene;  and  thus  even 
the  opportunity  to  secure  an  amendment  to  the 
ConstitutioQ  will  be  delayed  for  that  time. 

Mi.  HALE — Will  the  gentleman  allow  me  to 
call  his  attentim  to  the  language  proposed  by 
the  oranmittec^  which  1  suppMed  to  be  j^wdsely 
the  laoguage  of  the  Conatitutaon  of  1846—1 
maybe  miataken.  ixia,  "at  tiu  next  general 
election  when  Senators  shall  be  chosen,"  whicb  is 
ODoe  in  two  years. 

Ur.  CURTIS~Il  is  substantially  the  same  in 
the  Constitution  of  1816.  It  is  referred  to  the 
Legislature  to  be  chosen  at  the  next  general  election 
of  Senators."  In  the  present  article  it  is.to  be 
**  referred  te  the  next  general  election  when  Sen- 
ators shall  be  diosen."  Suppose  that  two  Seoators 
have  died  previous  to  the  general  election.  Then 
at  that  election  two  Senators  will  be  elected.  In 
the  sense  of  the  present  article,,  that  is  th^next 
general  election  when  Senators  shall  be  chosen ; 
*aQd  that  would  defeat  tiie  intention  of  tiie  article 
aa  stated  \>j  ttu  Chairman.  Therefore,  lb  is 
dear  to  as  I  supposed  vhen  I  addressed 
my  question  to  the  Chairman,  tiiat  the  present 
article  is  prepared  with  a  different  view  of  the 
constitution  of  the  Senate,  from  .that  which  the 
article  upon  that  subject  as  adopted  by  us,  now 
provided,  as  the  genUeman  from  Onondaga  [Mr. 
Almrd],  remfrks ;  and  consequently  the  necessity 
of  softie  change  in  the  phraseology  of  this  article, 
in  order  to  bring  it  to  the  precise  point  of  thb 
present  Constitution,  is  evideoL 

The  queatiOQ  was  put  on  the  adoption  of  the 
amendment  of  ilr  Server,  and  it  was  declared 
lost 

Ur.  SPENCER— I  move  to  strike  out  of  lines 
eight  and  nine  the  words  "  and  shall  be  pub- 
liahad  for  three  months  next  previous  to  the  time 
<tf  inaking  such  choice," 

ICr.  ALTO&D— I  suppose  the  qiwstton  is  now 
upon  BtT  HMndnnDt. 


The  CHAIRMAN— The  other  amsDdDeat 
having  been  disposed  of,  a  second  wnendmsntb 

in  order. 

Mr.  SPENCEIt^Do  I  understand  thit  aoothar 
ameudment  is  pending? 

The  CHAIRMAN- There'  is  an  amendment 
pending,  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]. 

Mr.SP£NC£IU-I  will  withdraw  my  amend- 
ment until  that  is  disposed  of 

The  question  was  put  on  the  adoptum  of  the 
amendment  offered  by  Mr.  Alvord,  and,  on  a 
division,  it  was  declared  carried  by  a  rote  of  29 
ayes,  noes  not  counted. 

Mr.  SPlii^N'OER — I  now  move  the  ameadmeiit 
proposed  by  me,  to  strike  out  of  lines  ei|M  aixt 
mne  the  words  "and  shall  be  jntblished three 
months  next  previous  to  the  time  of  p»lringifii«^| 
choice. 

Mr.  tOLQBBr~l  zequest  that  the  seetioD  be 
read  as  amended,  tsom  the  sizCh  line  down  to  the 

twelM. 

The  SECRETARY  proceeded  to  read  the  aao- 

tion  as  amended. 

Mr.  SPEZJ^GER^Inowmal^  anoUier  trial  I 
move  to  strike  out  the  words  "  and  shall  be  pub- 
lished for  three  montha  next  pre viom  to  the  time 
of  making  snch  (didce."  fiot  that  I  have  any 
objection  to  the  publication  of  the  notice,  bat 
that  thiadaose,  as  it  is  here,  is  entirely  naeleei 
for  any  purpose  whatever.  Ever  unce  tia  ius- 
tory  of  tiie  government,  I  believe,  the  laws  have 
been  published — all  laws,  all  joint  reaohitiom^  and 
all  other  resolutions  of  the  Legislature,  la  the 
taael  form  of  published  volumes ;  and  that  is  all 
whidi  this  would  requu^ ;  and  it  would  give  no 
more  notice  to  the  people  than  is  now  given  by 
the  published  volumes  of  the  laws ;  so  that  this 
provisitw  here,  although  it  is  in  the  present 
Constitution,  adds  nothing  to  the  obligation  of 
tiie  public  officers,  or  of  the  Legislature^  to  pro- 
vide for  giving  notice  to  the  people  of  a  pn^oaed 
amendment. 

Mr.  VAN  CAMFBK— It  seems  to  me  that  the 
gentleman  from  Steuben  [BIr.  Spdncer]  mUappre- 
heads  the  object  of  this  publication,  ths  object 
being  to  call  the  attention  of  the  electors  especiaU  j 
to  the  fact  tiiat  tiie  election  involves  the  proposed 
amendment  to  the  Constitution.  Tliis  was  the 
object,  no  more  nor  less. 

The  question  was  put  on  the  amendment  dbr 
ed  by  Mr.  Spencer,  and  it  was  dedared  lost 

There  being  no  further  amendment  (rffeied  to 
section  I,  the  SECRETARY  proceeded  to  read 
secti<Ki  2,  as  follows : 

Sec.  2.  At  the  general  election  to  be  held  ia 
the  year  one  thousand  eight  hundred  and  eigtxs- 
six,  and  in  each  twentieth  Tear  Uiereafter,  auti 
also  lU  such  other  time  as-  the  Legislature  msj 
by  law  prescribe^  the  question,  "Siall  thete  b.' 
a  Convention  to  revise  the  Constitution  and  amecd 
the  same  ?  "  aball  be  decided  by  the  electors ;  and 
in  case  a  m^ority  of  the  electors  voting  on  the 
question  at  such  election,  shall  decide  in  favor  of 
a  Convention,  the  Legislature  at  its  next  Wuod. 
shall  provide.  1^'  law  fiv  the  election  of  dslegiKs 
to  auoli  Convention. 

If r.  BABIO— I  mors  to  amend  this  section  bf 
insertiag  after  tho  vord  *l{ii«ioti^J'  in  the  nitii 
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line,  thevards"of  thewfaolaniUBbor,''  andBtrik« 
out  the  wMdi  f  on  tin  qoesttoo,*'  in  the  ursnth 
line,  asd  inaart  the  words  "  Ua  membera  of  Ae* 
Bemblr."  <K>  that  it  will  read,  "aad  in  case  a  ma- 
jority of  the  whole  nnmber  of  electors  vocing  for 
members  of  the  Assembly  at  auch  election." 

Mr.  BEXL— I  woold  like  to  ask  the  gentleman 
from  Tbmpkins  [Ur.  Barto]  how  he  can  ascertain 
the  whole  number. 

tf  r.  BARTO— From  the  retnma  in  the  Seoteta- 
17  of  State's  otBoe. 

Kr.  S.  TOWNSEND— There  ia  no  general  re- 
turn made  of  the  number  of  votes  cast  for  mem- 
berB  of  Assembly.  Substitate  tba  word  <'  Qot- 
ernor  "  and  it  will  reach  the  Bsnie  pofait,  and,  I 
think,  will  be  an  improreoMnb 

Mr.  CUBTK— It  Mems  to  nie  that  the  purpwt 
of  thia  amendment  ia,  that^  there  ahall  be  a  ma< 
jority  of  the  electors  voti^  upon  one  question 
to  decide  another.  The  question  to  be  submitted 
is,  whether  the  people  of  the  State  wish  a  Con- 
atitutional  Oonnntion.  The  ameadment  propoaes 
to  proride  that  that  question  shall  be  decided  by 
a  nu^iorily  of  thoae  voting  for  membera  of  the  As- 
sem^.  it  aaami  to  me  there  ia  no  eongruity 
betwera  the  two  subjects. 

Kr.  B.  A.  BSOWN— This  question  was  nuaed 
before  the  conmUttee,  »ad  has  heretofore  been 
suggested  in  Conrenticm.  Frerious  to  1821  no 
question  waa  met  submitted  directly  to  the  people 
-irti^herth^  would  htm  a  ConTention  to  revise 
or  ajnend  th^  Coostltntion,  or  whether  thm 
would  adoi^  »  proposed  Oonstitution,  or  an  amend- 
ment  to  their  Constitution.  A  propoaition  was 
made,  an  act  passed  by  the  Legislature,  which 
reaohed  in  submitting  that  question— of  holding 
a  C<xiTention — to  the  peoi^e,  in  1821.  In  that 
year  the  legal  voters  of  the  State  numbered  359,* 
387.  At  the  previous  election  for  the  office  at 
QorerDor  (hi  1320),  S3,437  voted  for  that  oQiser; 
The  number  was  much  less,  of  course,  than  the 
whole  number  of  lefcal  voters  in  the  State,  but  the 
number  of  those  permitted  to  vote  for  Goremor 
waa  restncted  by  the  property  qualification  re- 
quired for  the*  electors  who  voted  for  Governor. 
Of  the  259,38!  votera  in  the  State  in  that  year, 
1M,3T1  were  all  that  TOted  upon  the  queatkm 


of  holcUnga  Convention  in  1821  to  revise  and.  calling  a  ConvenUon  to  revise  the  Constitution 


amend  the  CoDBtitution  of  the  State — a  UtUe 
more  thau  half  of  the  whole  number  of  electors, 
who  were  permitted  to  vote  upon  tbo  question. 
The  vote  was  109,316  for,  and  34,901  against,  hold- 
ing anch  Goovention.  In  February,  1822,  after 
the  OoDTCDtioa  bad  omnpleted  its  labors  and  the 
result  waa  submitted  to  the  people  for  ratification 
— and  it  may  well  be  supposed  tiiat  it  was  deemed 
at  dtat  time  a  very  important  question  for  the 
people  of  this  State,  being  the  first  time  tliat  it 
waa  ever  submitted  to  them  to  adopt  or  reject 
any  ConsUtutioo  by  the  vote  of  tho  people — not- 
withstanding, in  point  of  fact,  tar,  that  it  wan  an 
ioaportant  question,  and  ao  deemed  by  tho  people 
of  this  State,  the  whole  number  of  votes  given 
upon  the  question  of  ratification  or  rejection  of 
ihat  Constitution  was  ouly  116,134— 71,132  in 
favor  of  adoptmg  the  ConstitittioD,  and  41,402 
against  iL  Now,  tir,  if  the  requirement  pro- 
poaed  by  the  honorable  gentleman  from  Toap- 
Udb  [Mr.  Barto]  had  been  fiade  the  rule  in 


1821,  that  Conatitation  would  have  AOad  of 
being  made  or  adopted  by  the  eleotoca  of 
the  State.  In  1826  another  important  ques- 
tion was  submitted  to  the  people  of  thia 
State  in  the  form  of  an  amendment  to  the  Consti- 
tution, and  that  was  removiag  the  proper^  qual- 
ification as  applicaUe  to  the  white  voters  of  the 
State.  It  may  be  well  supposed,  and  in  p<rint  of 
historical  fkct  is  true,  that  that  question  sf^ted 
thoroughly  the  people  of  this  State,  but  when  the 
propoead  amendment  was  perfected  by  theL^^ 
lature  and  submitted  to  the  people^  the  question 
received,  all  told,  130,292  votes,  viz.:  121,017  fb^ 
aud3,21&  gainst,  the  amendment  As  I  said  be- 
fore, the  vote  for  Governor  in  1826  was  restricted 
on  account  of  the  property  qualifioation  and 
amounted  to  only  9^01^  but  at  the  eketkn  of 
Seiwtonln  1821— and  always  a  less  number  of 
voters  are  called  out  in  years  when  a  Governor 
Is  not  elected  and  when  Congressmen  are  not ' 
elected — in  1827  the  vote  for  Senators  in  tho 
State  was  111,809.  The  whole  nnmber  of  voters 
in  the  State  was  308,000  in  1S26,  and  321,000  ia 
1827.  Now,  the  next  qnestitm  that  came  before 
the  people  ot  the  State,  to  whidi  I  wU^call  attm- 
tion,  waa  the  amendment  pnq^oaed  In  1833,  and 
that  waa  to  authorize  the  Legislature  to  reduce 
the  duties  on  salt  That  was, one  propoaition; 
another  proposition  was  to  allow  tho  electors  in 
the  ci^  of  New  Yore,,  to  elect  their  own  mayor. 
On  the  first  queatioa,  as  to  the  palt  dutiea,  the 
whole  number  of  votes  on  the  queation  of  adopt- 
ing that  amendment  to  the  Consiiiution  waa  101,* 
152,  viz. :  93,286  for,  and  18G  against,  and  the 
vote  for  Governor  waa  323,983  iu  tlie  year  before, 
in  1832;  and  the  vote  for  Smiatora  in  1833  was 
186,640,  makinj;  something  over  85,000  more 
votes  for  Sena'ora  than  were  given  ou  the  mSmp- 
tion  of  t!iin  nmeiidmeDt.  Ut.  tlit>  ipiratioo  of 
ftUowbjt  i'.w  .  ■  ri-  or  liu-  til;  of  NVw  York  to 
choosD  ihtr  ni:iy.jf  of  that  city,  Mittmii'^-d  also  la 
t8;t3,  the  vntu  WU3  for  the  ^iiii^dnicut,  48,- 
917,  af^inst  it,  i,pG3— h  total  of  50,913 — or  near- 
ly 136,000  lo^a  than  the  vote  for  Senators  at 
that  electiou,  aod  the  senatorial  voto  waa  only, 
forty-seven  per  cent  of  the  legal  voters  of  the 
State,  as  shown  by  the  census.  The  question  of 


submitted  in  1845  received  213,251  for,  nod  33,- 
860  against— total,  247,117;  total  vote  for  Sen- 
ators the  same  year,  331,496,  or  90,319  mora  votes 
br  Sesators  thau  on  the  question  of  holding  a 
Convention,  and  tho  vote  for  Seuattura  waa  only 
about  sixty-two  and  a  thvd  per  cent  of  the  legal 
electors  of  the  State  at  ttiat  time.  The  total 
rote  on  adopting  the  Constitution  of  1846,  waa 
»nly  313,964,  while  the  afiigrrgate  rote  fbr  Qov- 
*rnor  the  same  year  whs  406,720,  or  92,156  more 
than  on  the  q\iostion  of  ratifying  thfi  proposed 
Constitntiou.  And  i")  I  uiixht  proceed  through 
tho  whole  lint  clear  (i<m'u  to  the  preeent  tiine. 
There  has  not  been  om-  Mu>f!e  occjaion  when  a 
vote  waa  taken  either  uu  titu  question  of  calling 
a  Constitutional  CoDveutlon,  of  ratifying  a  pro 
posed  CoDStiiution,  or  on  the  question  of  adopt 
ing  or  rejc£ling  tin  ;ini<;nilme&t  of  the  Gonad- 
tutton,  when  the  ut/LTL-^ntt-  voio  so  given  has  come 
anywhere  near  t!ie  Hg^rrgnce  vote  f<»  the  jHrin- 
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daetion:  BUitetuiies  not  one-quwter,  aometimoB 
not  one-half  the  cmount,  BometimM  kddng  ond 
hnndrect  or  two  hundred  thousand,  ^nd  bo  in 
ngBsA  to  the  vwrj  queetion  Bubmitted  under  the 
IH«Bent  Conatitution.  whether  this  Goarention 
Bhonld  be  held — ^it  lacked  abont  110,000  votes 
upon  the  queation  of  calling  this  GonrenUon,  or 
not  calling  it;  there  were  110,000  votea  leas 
than  on  the  question  <^  Oovamw;  and  bo  in 
1858,  when  the  quesUon  w&b  submitted  to  the 
people  whether  thej  would  coll  a  Co&stitotiQnal 
OoQTention,  or  not,  there  were  135,166  in  favor 
of  it,  and  145,126  against  it  . 

l£r.  S.  TOWNSEND  —  Will  the  gentleman 
allow  me  to  inteimpt  him?  Do  I  understand 
him  to  say  there  were  one  hundred-  tbousaad 
votes  Bbort  of  the  necessary  vote  last  year ;  that 
on  tbe  question  of  caliing  the  Convention  tiiere 
were  me  hundred  thousand  votes  less  than  for 
■the  Governor  t   I  understood  him  to  say  bo. 

Mr.  E.  A.  BBOWN— I  will  state  sg^  and 
give  the  exaot  figures.  The  rote  fdr  Governor  in 
1866  was  719,196,  and  the  vote  on  Uie  question 
of  Oonventi<m  or  no  Oonvention  wu  609,219  ; 
abont  110,000  less  on  the  question  for  Convention 
or  no  Convention  than  on  uie  question  of  Qover- 
Dor.  In  1S58  the  vote  for  and  against  calling  a 
Convention  was  276,692.  The  vote  for  Gov- 
ernor was  644,816,  nearly  twice  the  number  given 
on  the  question  of  s  Convention.  And  so  I  might 
allude  to  the  other  amendments— tiut  bi  re^ird 
to  negro  sufflrage  in  i860,  and  sereral  other  i»rop- 
ositionB  to  amend  the  Constitution.  Ifot  one  sin- 
gle case  is  to  be  found,  except  in  r^;ard  to  Gov- 
ernor in  1820  and  1826,  when  the  number  of 
voters  was  limited  by  the  property  qualification, 


present  ConstttaititKi;  and  for  nyseU^  I  imds- 
ddedly  in  &Tot  of  retainfa^  it  The  oomn^ttee 
who  have  ooiwidered  this  snkject  were  boom  itf 
them  very  Btrennonsly  in  fovor  of  it,  and  I  do  not 
know  that  anyone  haa  uttered  any  objection  to  d. 
I  hope  it  will  meet  the  fiavoraUe  contfdentionrf 
this  committee. 

Mr.  8.  TOWNSEND— The  question  at  immedi- 
ate issue  is  whether,  what  may  be  styled  a  frag- 
mentary vote  shall  decide  the  importut  quettioD 
of  calliog  a  Ccmatitotional  Gonvmtion,  or  whether 
a  prescribed  vote  shall  be  required.  It  was  un- 
doubtedly the  intention  of  the  ftamers  o(  the 
article  in  the  preeent  Constitution — althwigh  fron 
a  defect  in  the  reported  debates  the  fact  is  not 
f\i11y  stated— that  no  vote  lets  than  a  majMi^  of 
the  largest  vote  of  the  pei^  voting  os  other 
qaeatlons  at  the  gener^  election  should  saoctioa 
the  important  stepof  oalUng  a  Constitntiooal  On- 
ventien  once  in  twenty  years,  or  at  any  other  tima 
the  L^Blature  should  submit  the  qno8ti(HL  I 
have  missed,  io  our  scattered  attenduce  nd 
vacant  seats  this  evuiing,  the  aasertton  irtiidk  hai 
been  made  fiflgrtiiDBfl  herettrfbre  in  tlie  OoimB- 
tion,  tha^  we  veie  making  a  OooBtitntioa  for 
twenty  years. .  That  has  been  the  coosUnt  oiy. 
We  are  legislating  now  for  twenty  yearL  Tm 
theme  this  evening  ia  to  lessen  the  restricdoa 
even  within  three  years,  which  is  now  tiie  time  cf 
limitation  which  hu  been  existing  emce  1821  totaa 
amendment  of  the  Conatitntioa  tbrough  the  Legis- 
lature. laminfinvor.oftbeTiewsezpnBBed  I>yUM 
gentleman  ftom  TompkinB  [Hr.  Barto]  in  his  amend- 
ment  to  retain  all  the  Wriers  that  now  exist  agaiuA 
too  frequentiy  placing  even  in  as  wise  a  Ixidy  as  this, 
or  any  other  that  may  follow  ua,  the  power  of 


not  one  nngte  case  can  be  found  where  the  vote  ahattering,  OBsailinti-  or  changing  Uie  fundamental 
of  the  peoiae  on  the  questitti  rither  of  »  Oonvra- '  law,  whilnt  the  proviso  exists,  aud  it  undoubtedly 
tion  to  revise  and  amend  the  Constitution,  or  upon  I  will  as  it  has  existed  in  the  State  for  forty-six  Teen; 


the  adoption  of  a  Constitution,  or  upoa  a  propraed 
nmendment  to  the  Constitution,  to  be  perfected  by 
the  Iiegislattn^  and  submitted  to  the  people, 
reached  any  thing  like  the  vote  which  was  given 
for  public  officers  at  the  general  election;  and  the 
affirmative  vote  in  no  one  case  (except  as  I  have 
stated  as  to  the  Constitution  of  1 846)  amounts  to  a 
majority  of  those  who  voted  on  the  question  of  Gov- 


ernor or  Senators  at  the  same  election.  Thelaigest  iUon8noUiingoBnbedon&  The  baae-ball  dnbi 


proportional  vote  that  I  remember  of  being  ever 
given  upon  those  questicms  woa  in  18S0,  against  the 
diange  on  the  question  of  sufftvge,  and  in  1866, 
on  the  queation  of  oalling  this  Ccmvoition ;  -but  in 
neither  case,  if  I  remembBr  right — certainly  not  la 
1866— was  there  a  majority  of  those  who  voted 
for  Governor  In  fovor  <^  calling  this  Convention. 
So  that  the  amendment  proposed,  Mr.  Chairman, 
would  amount,  practically,  in  all  human  probabil- 
ity, to  an  absolute  prohibition  of  any  amendment 
to  the  Conatitution,  however  desirable  it  might 
be  deemed  by  the  pe(^  of  the  State ;  for,  sir,  I 
oannot  ctmeeive  aigr  likelihood,  or  any  probsbiltty, 
that  the  people  henafter  will  turn  out  and  vote 
more  generally  on  such  questions  than  they  have 
done  heretofore.  It  is  not  to  be  supposed  that, 
hereafter,  questions  of  more  importance  to  the 
pe<^e  of  the  State  are  to  be  submitted  in  thia 
form,  and  for  these  purpoees,  than  have  been  sub- 
mitted hwetofbn  on  the  some  question  b.  The 
■rtiolB  in  question  ta  BBhstHitUly  tint  hi  the 


of  allowing  two  Legislatures,  with  the  ap^onl  of 
the  people,  to  make  general  or  speoU  anwDd* 

menta.  There  is  no  neoes^ty  for  putting  the 
people  to  the  expense  and  excitement — for  tbera 
will  be  expttement  in  ordinary  timea  Attending 
the  meeting  of  this  body.  We  ar^  assembled  u 
extraon&naiy  timra,  when,  as  I  "have  said,  the 
world  appears  to  be  in&tuated.   Without  oonren- 


hold  their  conventions  j  the  pugilists  theirs- 
Every  thing  takes  the  form  of  a  oonventica.  Te 
have  got  them  over  the  Union  now  in  ten  or  a 
dozen  different  States,  in  all  their  varicnu 
forms  and  hues,  and  I  consider  it  would  be  wise 
in  us  to  retain  all  the  barriers  regarding  and  re- 
straining these  coUfl,  that  tiie  flramen  criT  the  Idt 
stmment,  under  which  we  have  lived  for  twen^ 
years,  meant  should  exist  I  remember  distincdj 
the  fact,  although  it  is  not  stated  in  the  debatefl^ 
that  when  tiiat  provision  was  adopted  in  1846,  thm 
waB  a  remark  made  to  the  <^rdf)  ^tting  near  my- 
self on  tlte  floor, "  We  have  fixed  this  ^oeBtion  k 
that  there  will  be  no  other  Omventun  irlthin 
twenty  yearsi  and  not  then  unless  it  is  required  by 
a  decided  and  emphatic  vote  of  a  majority  of  the 
electors  of  the  State."  What  will  be  the  eifBO^ 
carrying  out  the  ideas  of  the  NCtoemes— for  that 
is  the  way  we  take  to  Illustrate  queationB  bete-' 
if  we  adopt  the  {dan  of  the  ohairman  of  the  cony 
mittee,  oon8idern%  the  ouetMBncss  ^tite  peopiB^ 
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of  UkftState  and  their  naglAot,  at  tunes,  of  the 
discluuse  of  their  duties  as  tlectors  7  Some  ex- 
dtemeDt  m&y  sweep  OTor  them,  tor  we  are  very 
madia  peoiue  of  one  idea;  itmaybe  tamperasce, 
qiirituaUsm  or  Fenianiam,  or  aeoeasioti,  if  jou 
jdeue^  which  latter  I  ferroQUy  hope  we  may 
amr  ■••  again,-  and  in  the  ezeitemBnt  <^  an 
•leetkHt  the  whole  question  of  the  Ocmrention 
TDDld  be  lost  ^ht  of.  I  tUnk  this  guard  which 
hu  been  snggested  is  neoeaaary :  titiat  the  rote 
QptHi  the  question  should  at  least  equal  to 
a  moie^  of  the  vote  taken  at  the  aame  time  for 
ihe  office  of  Goremor,  chaoging  in  that  respeot 
ibe  language  of  the  existing  Constitnticai,  wUeb 
nqoiroe  a  miuori^  of  those  "  qualified  to  vote  Ibr 
jnamben  ut  the  Lepslature"  in  the  State;  and 
making  this  change -simply  on  the  ground  that  no 
ratora  Is  made  to  the  Secretary  of  State  of  the 
TOteformemben  of  L^:ialature.  The  Secretary 
<tf  State's  offioe  greatly  neglected  their  dn^in 
■bodttiiig  th«  qoesiiou,  whether  pecwla 
inrald  SDstadn  a  Oonrention  or  not,  in  not  requir- 
ieg  of  the  county  cleAs  a  return  ot  the  number 
of  TOiea  cast  in  their  ooon^  for  the  members  of 
tlie  L^alature^  There  is  no  such  return  found 
in  the  Secretary's  office  ;  the  return  is  necessarily 
Slued  in  regard  to  the  offioe  of  the  Qovemor. 
mthont  that  return,  it  was  wholly  inoompetent 
Ibr  them  to  dedare  that  the  necessa^  vote  had 
tem  pTsn  to  call  this  Oonvention.  ICy  oj^nion, 
aa  beretofore  expressed,  is  that  it  never  waa 
lepUf  called.  We  have  wmred  that  matter, 
bowever.  I  have  joined  witti  others  in  meeting 
io  Convantioo  to  modify  and  perfect  the  Constitu- 
tioQ.  Under  thia  view  I  do  not  wonder  that  the 
ctxnmittee  of  the  Legislature  laat  winter,  some 
members  of  whldi  have  been  honored  with  a  seat 
en  tida  floor,  hesitated,  as  Qyey  did,  for  a 
itAg  while,  to  report  a  bill  in  reference  to  the 
nutter  at  all  All  the  legislation  that  was  re- 
Vmi,  waa  on  {ffoviding  for  the  election  of 
wmbers.  That  is  the  language  of  the  Constitu- 
tiOL  Ti»  moment  they  went  one  jot  beyond  that, 
flH^vent  bajfond  their  authori^.  I  hope  lam 
lot  intnaive  in  aaklog  whether  these  doubts  were 
not  the  cause  of  the  long  delay  on  the  part  of  the 
ODmniittee  of  the  L^islatuie  in  aanotioning  the 
i^pOTt,  which  I  soppose  they  had  from  the  Secre- 
tt7  of  State's  offioe,  that  the  people  had  sanc- 
fdtied  as  ail  fora  Convriition.  - 1  never  deemed 
that  they  h«d  «anQti<medttL  I  always  supposed 
the  vote  was  seven  thousand  shorL  Ify  figures 
abow  that  The  gentleman's  figures  show  as  I 
ondentood  him,  more  votes  needed,  making  it  stfil 
vone;  and  flinushing  still  more  reason  for  hesi- 
Ud(7  od  the  port  of  Uie  Judiciary  Committee  m 

list  L^idatore,  and  still  more  authori^  for 
''"■y;  I  )u>po  we  shall  do  nothing  now,  at  such 
■  poiod  <rf  excitement  and  disturbance  generally, 
u  ve  are  in,  and  which  unfortunately  is  likely  to 
axifym,  to  take  down  the  bars,  so  that  the  Con- 
Hitntion  and  laws  of  ^is  great  Commonwealth 
era  be  too  readily  assailed  ia  any  way,  either 
vith  good  or  evil  intent.  We  muat  remember  it 
nu  been  said  here— I  have  learned  it  aioce  I 
u*e  been  in  tiiis-  Convention,  and  it  is  a  pleaahig 
bet  for  us  of  this  State,— that  the  Constitution 

HIT— Cramed  mainly  by  the  gentleman 
*luee  stately  pictorial  offidal  repredentatios 


graces  your  left,  sir  —  John  Jay  —  waa  said 

to  form  the  essential  ^pe  of  the  Constitution 
of  the  United  States  in  1787.  We  know,  aij^ 
how  reluctant  the  ^ple  were,  as  the  chair- 
man of  the  Committee  has  said  here,  to  change 
essentially  the  Constitution  of  1717  in  1S21.  We 
know  how  reluctant  our  people  have  been  since 
1846  to  modify  the  Constitution  when  U  has  bean 
proposed  to  do  sa  Several  difiTereut  attempts 
were  made — one  or  two  to  call  a  Convention — 
another  to  modify  the  Constitution,  and  it  has 
been  voted  down  by  large  votes ;  and  I  believe 
that  as  I  have  said  befcn^  a  constitutional  rote 
of  the  peofde  of  this  State  did  not  authorize  this 
Oonvemtini;  thus  oonflrmiog  my  theory  of  thdr 
reluctance  to  organic  changes.  Still,  we  are  here 
and  must  give  some  return,  if  practioable,  for  the 
time  that  has  been  spent,  and  tiie  money  that  will 
be  disbursed,  before  we  get  through.  I  should  be  . 
glad  to  hear,  if  now  in  order,  the  views  of  the 
gentlemimfnin  Ontario  [Mr.  Syger],  who  knows 
the  difficulties  which  snnxnmded^the  autgect  last 
year  in  the  Senate,  upon  this  p(^t 

Ur.  E.  A.  SBC  W^— Uy  friend  misapprehended 
me  in  what  I  said  in  r^;ard  to  the  vote  for  a 
Convention.  The  vote  for  the  Convention  waa 
362,854,  and  half  of  the  votes  for  Oovemor  about 
359,000. 

Ur.  8.  T0WNSE2n>— Then  the  gentleman  oon* 
firms  my  view,  that^  under  the  proper  oODStmction 
of  the  article  the  vote  was  seven  or  eij[^  thoui 
sand  short  of  the  prescribed  vote.  The  immedi- 
ate point  is,  ahall  we  allow  a  small,  fragmentary 
vote  to  control  ?  Shall  five  tluiusand  votea  oon- 
trol  the  question,  if  there  are  no  more  cast,  when 
there  are  probably  nine  hundred  tbonsand 
votersin  theStale?  Some  may  s^  that  the  peo- 
ple ouj^t  to  attend  to  it.  That  may  do  very  well 
in  theory,  but  in  practice  it  will  not  answer.  The 
people  ofien  want  guards  and  checks.  Some  will 
say  oonfidentiy,  "I  don't  want  any  of  these;  they  • 
are  not  neede4 ;"  buti  have  found  by  an  experi- 
ence, agd  a  pretty  active  on^  of  over  fifty  years, 
that  checks  and  guards  were  always  required  and 
uaefhl,  and  it  is  our  du^  here  to  retain  them  in 
all  their  efficiency  in  tho  Coostitution. 

The  question  was  theo  put  on  the  adoption  of 
the  amendment  of  Hi.  Barto,  and  it  was  declared 
lost. 

Ur.  HITOHGOCE— I  more  to  strike  out  in  the 
second  lincL  the  w<»ds  "eighty-six,"  and  insert 
"eighty-eight,"  or  insert  "eight"  in  place  of 
"  six,"  so  aa  to  make  the  year  in  which  the  vote 
shall  be  taken  I8S8  instead  of  1886. 

Ur.  KIXXEt'— lu  case  a  CoavenUon  should 
be  ordered  that  would  bring  the  Cpnventiotl  in 
the  same  year  with  the  presidential  electicm.  I 
thmk  we  have  seen  enough  of  Oonrentioni  sitting 
during  intense  politfeal  conteate. 

Ur.  U.  L  TOWNSEND— It  would  be  tiie  odd 
year. 

Ur.  KINNEY— That  will  be  the  year  in  which 
the  vote  for  or  against  the  Constitution  will  be 
token,  and  the  next  year  it  will  be  ordered,  which 
is  the  year  of  political  excitement 

Ur.  U.  I.  TOWNSEND— It  wouM  occur  io  the 
odd  year.   

Ur.  EINNKT— That  Is  true ;  I«m  mistakeo, 
and  I  withdraw  my  obj«itl^E»d  by     O  Og  IC 
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The  qnestioii  was  pat  od  the  adoption  or  Uie 
amendment  of  Ur.  Hitchcock,  and  it  was  declared 
carried. 

Ur*  WALES — I  move  to  strike  oat  the  words 
"eighty-eight"  and  "  twentieth,"  in  the  second 
Hoe,  and  iosert  *' oine^-tiiree "  and  "tweaty- 
flftb,"  BO  that  these  raoDriiog  oalla  will  oome 
eTeij  twenty-five  yMia  instead  of  ererj  twenty 
Tears. 

The  question  was  pat  on  the  adoption  of  the 
nmesdment  of  Ur.  Wales,  and  it  was  declared  lost. 

Mr.  Bl  I.  TOWNSEND— I  more  that  the  com- 
mittee rise  and  report  the  artide  to  the  OonTention 
and  reoommend  iti  pasaaseL 

Hr.  OltAVES— I  woold  like  to  have  the  article 
read  and  see  what  the  amendments  Ae. 

The  article  as  amended  was  read  hy  the 
fiEOBETABT. 

The  qnestioa  was  put  on  the  motion  of  tlx.  H. 
I.  Townsend,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PBESI- 
DXNT  resumed  the  chair  in  Oonvention. 

Mr.  VERPLANCK,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
coasideratton  the  article  reported  from  the  etandin^ 
Committee  on  Future  Ameodmente  and  Revisions 
of  the  Oonatitotion,  and  had  gone  through  with  the 
same  and  made  some  amendments  thweto;  and 
had  instructed  their  Gh^rman  to  report  the  same 
to  the  Convention  and  recommend  its  paasage. 
■  There  being  no  objection  the  report  of  the 
committee  was  agreed  to,  and  the  article  referred 
to  the  Committee  on  Revision. 

Mr.  3.  TOWNSEND— If  it  is  now  hi  order  I 
wish  to  move  to  lay  on  the  table  a  notice  of  recon- 
MderatioD  of  the  vote  upon  the  motion  of  Ute  gen- 
tleman from  Tompkins  [Mr.  Barto]. 

The  motion  was  laid  upon  the  tabtow 

The  PRESIDENT— I^e  next  busiaees  is  tiie 
report  of  the  Committee  on  GtieS)  tbelr  organiza- 
tion, government  and  powers. 

MrrMERRITT— The  Chairman  of  that  oommit- 
tee  is  necessarily  absent  this  erening,  auAdid  not 
expect  this  raptvt  to  be  taken  np  nr  cmsidera- 
VoD.  He  lioped,  however,  If  it  should  ocsne  up^ 
that  It  might  be  laid  over  for  the  evening  eession. 
I  more  that  it  be  posQmned  until  to-morrow  mora* 
ing  at  ten  o'clock. 

The  question  was  put  on  the  motion  of  Hr. 
Merritl^  and  it  was  declared  carried. 

Mr.  a  L.  AXLEN— I  more  that  (he  OonTontioi 
donowadjonra. 

The  qneatioQ  was  put  on  tiia  motion  of  Mr. 
C.  L.  Allen,  and  it  was  declared  last 

The  PBESIDENT— The  Convention  will  now 
resolve  itself  into  the  Committee  of  the  Whole 
upon  the  report  of  the  standing  Committee  on 
Kducation ;  Mr.  M.  I.  Townsend,  of  Renssdaer, 
wiU  take  the  chair. 

Mr.  M.  L  TOWNSE>TD— I  would  ask  to  be 
ezensed  from  the  fact  that  uncontrollable  drcum- 
atances  will  compel  my  absence  from  the  Conven- 
tion in  a  few  minutes.  ' 

The  PRESIDENT— The  gentleman  is  excused. 
Mr.  Prosser,  of  Erie,  will  take  the  chair, 

Mr.  FR099ER,  accordingly  took  the  chair. 

The  SBCRUTART  then  read  Uie  report  of 
the  Committee  on  Kducation  and  the  funds  per- 
taining thereto,  nt  the  condution  of  wUch 


The  first  section  was  read  by  tbe  SECBETABT 

as  fbllows  : 

Seo.  1.  The  capital  of  the  common  sdiool  fkind ; 
the  capital  of  the  literature  fund :  tiie  capital 
the  tluited  States  deposit  fund ;  uie  capital  of  the 
college  land-Bcrip  fund,  and  the  capital  of  the 
Odhiell  endowment  fbnd  as  it  shall  be  Isto 
the  tteasuiT,  shall  be  respectlTely  preserred  in- 
violate. fUie  revenues  of  said  common  school 
fond  shall  be  applied  to  the  support  of  comaxin 
schools;  the  revenues  of  said  liteiatore  fund 
shall  be  applied  to  the  support  of  ecademies,  and 
the  sum  of  twenty-flv9  thousand  ddlan  d  \b» 
revenues  of  the  United  States  depo^  flmdahill 
each  year  be  appropriated  to  and  made  a  part  of 
the  capital -of  the  said  common  sdiool  ftand;  the 
revenues  of  the  coll^  Idnd-scrip  fluid  shafl 
each  year  be  approprii^d  and  apjdkd  to  the  aop- 
port  of  the  Cornell  University,  in  the  mode  and 
for  the  purposes  defined  by  the  act  of  GoDgren 
donating  public  lands  to  the  several  States  uA 
Territories,  approved  July  2d,  1862 ;  and  the 
revenues  of  the  Cornell  endowment  food  shal 
each  year  be  paid  to  the  trustees  of  the  Cornell 
University  for  its  use  and  benefit. 

Mr.  AL70RD— Mr,  Chairman,  it  is  evident 
that  since  we  went  into  Committee  of  the  Wtmit 
a  ooniridvsbl"  number  of  the  memberB  of  tbe 
Ocmvention  hare  left.  I  therefore  move  that  the 
committee  do  now  rise  and  repwt  progreao,  and 
ask  leave  to  sit  agiin. 

The  question  was  put  on  the  ■  motion  of  l£r. 
Alvord,  and  it  was  declared  carried. 

Whereupon  the  Committee  rose  and  the  FBE3I- 
DENT  resumed  the  ohair  in  Convenion. 

Mr.  PROSSER,  friHn  the  Committee  of  tbt 
Whole,  repented  that  the  committee  had  had  under 
OMisideratton  the  report  of  the  Ccnnmittee  tm  Edu- 
cation and  the  Funds  pertaining  thereto ;  had  made 
some  progresa  therein,  but  not  havii%  pms 
through  therewith,  had  directed  their  Ctuu^ 
man  to  report  that  fact  to  the  OoaveD|foD,  and 
ask  leave  to  sit  again. 

There  being  no  ottjection,  leavewis  grantal 

Mr.  WAI£S— I  move  that  the  OonvenfioDdo 
now  a^onm. 

Tbe  qaesti<Ri  was  put  on  the>  motion  of  Hi. 
Waks,  and  it  was  declared  csiried. 

So  tlie  Convention  ajJjoumed. 

SATtTBDAr,  Jatanaiy  18,  IML 
The  Convention  met  at  ten  a.  v.,  paranaat  to 

adjournment 

Hie  Journal  of  yesterday  was  xead  by  tbe  SEC- 
RETARY and  approved. 

Mr.  MERRITT— We  are  makmg  sudi  aiH^iO- 
tory  progresa  in  pur  work  at  this  time  that  we 
may  soon  hope  to  be  able  to  submit  it  to  the  peo- 
ple, and  I  nowofi'er  this  resolution,  tookingtotbat 
end. 

Reaaived,  That  a  committee  of  seven  be  ap- 
pointed by  tbe  President  whose  doty  it  *bal|ba 
to  examine  into  and  report  upon  Iba  foBomng 

subjects : 

1  The  manner  and  form  in  which  the  Oopjl^ 
tution  as  amended  and  adopted,  shall  be  snboulM 
to  tha  people,  for  tiieir  r^ection  or  adoptiin. 

2.  The  publication  ofAhe  amMidmentB,  or  a 
tbe  Constitut^ii8d«;iW@jOg  LC  * 
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3.  Hie  fonn  of  the  notice  of  election. 

4.  The  form  of  the  ballot  or  baUots. 
fi.  The  tine  at  vliich  ^  Oonstitatimt  or 

anMndmeiite  shall  be  eabndtted  to  the  people. 

The  qoeBtiou  wu  put  on  the  reaoIuUon  of  Mr. 
Uerritt,  Mid  it  w*8  declared  adopted. 

Mr.  GUBHS—I  bold  in  my  hand  a  letter  Trom 
the  Secretary  of  the  Georgia  Oon8litatic»ial  Con- 
TtBtkn,  requeating  that  he  may  be  ftToied  with 
a  printed  oopj  of  the  jonmab  ct  this  Oonventton 
ID  puTsuanoe  to  Thich  request  I  offer  the  foUowiug 
nsolution: 

Betobmd,  That  the  Secretary  of  this  GoQTeation 
b«  iDBtraoted  to  fbmiah  one  copy  of  the  debates 
u  they  are  printed,  tp  the  Secretary  of  the  Geor- 

SOoBititiUional  OoDTOntion,  in  aooodnnee  with 
reqoBit 

The  PRBSIDENT— The  Chair  would  state  to 
the  gentleman  from  ^hmond  f  Ur.  Curtis],  that 
if  this  resolution  call^  for  any  copies  additional  to 
^KM  allowed  by  the  rules  it  must  be  referred  to 
the  Committee  on  Contingent  expenses.  The  res- 
ehition  will  take  that  reference  for  inquirr. 

Mr.  YAK  OAHPEN— I  offer  the  foUowing 
TMolu^: 

Betohed,  That  Ow  Committee  on  Beririon  be 
iuttucted  to  atrike  ont.of  the  article  on  suffrage, 
ind  the  qualifications  to  hold  ofilce,  in  epction  — , 
the  words,  "nor  wlule  a  etodsnt  of  anyaeminsry 
of  iMamng^**  and  nport  the  artkletotheOonTen- 
tiiUL 

Mt.TERPLAJHOE— ICr.  President^ 

The  PRBSIDENT— The  genUeman  rlsit^  to 

debate  the  resolution,  it  lies  on  tUxa  table  under 

the  role. 

Mr.  S.  TOWNSEND-^I  desire  to  inquire  of  the 
<%air,  at  this  tune,  in  what  position  we  stand  in 
refenoce  to  an  ai^oumment  today;  whether 
then  is  any  reatdution  making  it  imperatire  upon 
Ml  when  we  adjourn,  to  adjourn  to  Monday  ere- 

The  PRBSIDENT  —  The  Chair  understands 
thit  mder  the  existing  rule,  when  the  OonreO' 
lion  Bdjouma  to-day,  it  adjourns  to  meet  on  Mon- 
day ereoins  at  eevea  o'clock. 

Mr.&TOWHaEND— Will  it  be  in  order  to 
Bore  a  reooodderation  of  thatf 

The  PBESIDENT— No  motion  to  reconsider 


Mr.  S.  TOWNSEND— I  more  that  when  this 
CatTentioQ  adjoam  to-day  it  adjourn  to  meet  at 
ten  o'clock  on  Monday  morning. 

Mr.  CURTIS— la  it  not  the  standing  rule  for 
uw  Convention  to  adjourn  at  twelve  o'clock  on 
Saturday? 

The  PRESIDENT— It  18  not;  that  portion  of 
the  rale  is  abrogated. 

Mr.  ORATES—Is  an  amendment  to  the  motion 
of  the  genUeman  from  Queens  [Mr.  S.  Townsend] 
10  order. 

The  PRESIDENT— It  is  not. 
,     qneatian  was  put  (m  the  motion  of  Mr.  & 
TowBsend,  and  it  was  declared  earned. 

Mr.  CASK— In  Tiow  of  the  difficulty  that  we 
nve  had  in  keeping  a  quorunh  present,  and 
hoping  that  this  may  tend  to  obviate  it,  I  ottBT 
the  following  resolution : 
,  Whebeu,  Several  members  of  the  Convention 
have  for  some  time  past  wbdly  absented  them- 


eelvee  bom  its  daily  sesdon,  not  participating  in 
its  delibendioni;  and 
Webbbju,  It  u  presumed  the  causes  that  hm 

heretofbre  wSl  hereafter  prevent  their  tftendanoB 
and  participation  in  the  labors  a  ad  duties  devolv- 
ing upon  them  as  delegates ;  therefore 

SesoJved,  That  all  delegates  that  are  prevented 
fh>m  ftirther  discharge  of  the  duties  they  owe 
their  constituents,  in  atlsndance  on  the  Oonven' 
tion,  by  careomstances  beyond  their  control,  be 
respectfoUy  requested  to  resign  their  seats  in  tills 
body,  to  the  end  that  a  less  number  will  1m  re* 
quired  to  constitute  a  quorum  for  transaotion  of 
business,  thereby  facilitating  the  completion  Of 
the  importaot  wofk  remaining  uoflnished. 

Mf.  TEBPLANCK— I  think  there  is  enough 
of  this  bind  tilt  tiling  in  the  Assembly,  without 
having  it  hero— 

The  PRESIDENT  — The  genUeman  rising  to 
debate  the  resolution,  it  lies  on  the  table  under 
the  rule. 

Mr.  HALE — I  move  that  this  Convention  do 
adjourn  tOKlay,  at  twelve  o'clock  u. 
.  Mr.  A.  P.  ALLteN— Mr.  President—' 

The  FBKSIDENT— This  motion  is  not  debat- 
able. 

The  question  vras  put  on  tiie  moticm  of  Mr. 
Hale,  and  it  was  declared  lost. 

The  Convention  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  report  of  the  Commit- 
tee on  Education  apd  the  Funds  pertaining  thereto, 
Mr.'  PR0S8ER,  of  Erie,  in  the  chair. 

The  SEORETART  again  read  the  flrat  Motion, 
aa  follows : 

Ssa  1.  The  capital  of  the  common  school  nind, 
the  capital  of  the  literature  fUod,  the  capital  of 
the  United  States  deposit  fund,  the  capital  of  the 
college  land  scrip  fund,  and  tiie  capital  of  the  Cor- 
nell endowment  (bnd,  as  it  sIialllM  pidd  into  the 
treasury,  shall  be  respectively  preserved  isTitdate. 
The  revenues  of  said  common  school  fund  s^di  ' 
be  at^ied  to  the  support  of  common  schools;  the 
revenues  of  said  literature  fund  shall  be  applied  to 
the  support  of  academies,  and  the  sum  of  twenfy- 
five  tiiousand  dollars  of  the  revenue  of  the  United 
States  deposit  fmA  ahsU  each  year  be  appropri- 
ated to  and  made  a  part  of  the  capital  of  the  said 
common  sahool  fund ;  the  revenues  of  the  otdtege 
land  tmi  shall  each  year  he  appropriated 
and  applied  to  the  support  of  tiie  Cornell  Univor- 
si^,  in  the  mode  and  for  the  purposes  defined  by 
the  act  of  Congress  donating  public  lands  to  the 
several  States  and  Territories,  approved  July  ^, 
1S62;  and  tile  revenues  of'the  Cornell  endowment 
fund  shall  each  year  be  paid  to  tiie  trustees  of 
the  Oomdl  TTniversitj,  Ibr  ita  use  and  benefit. 

Mr.  CURTIS— Before  proceeding  toamwd  this 
section,  I  wish  to  make  a  motion  for  the  purpose 
of  testing  the  will  of  the  oommittee.  It  is  inevi- 
table that  the  seasion  of  the  Convention  to-day 
will  be  very  brief.  It  is  evident  that  tiie  number 
in  attendanee  la  very  imall,  and  that  it  will  be 
necessary  for  the  Cominittee  on  Education,  la  ease 
the  debate  proceed?,  to  make  certain  statements 
in  regard  to  the  article  now  under  consideration, 
which  should  be  made  in  the  bearing  of  the  fail 
Convention,  and  which  will  not  cmne  before  tbe 
memfoera  of  the  committee  at  large  ^dbIms,  they 
should  be  present  tiie 
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jMoeeaity  of  npeatiDg  hy  frsgmenta  twnaftw 
whatever  might  be  said  on  the  subject  to^ay, 
and  in  Tlew  of  that  fact  I  shall  move  that  the 
oommittee  now  rise,  report  progress,  and  ask 
leave  to  sit  again. 

Ur.  a  TOWKSEND— I  hope  not,  air.  Let  lu 
go  on  and  perfect  this  article,  and  then,  if  those 
gentlemen  who  are  now  abaent  hare  the  bad 
taste,  when  they  come  here,  to  overturn  what  we 
have  done,  let  tiiem  do  it  I  am  surprised  that 
this  motion  should  be  made  by  Uie  gentleman 
from-  Bicbmond  [l£r.  Curtis],  because  I  had  al- 
•wBja  suppooed  that  he  was  a  man  in  &vor  of  go- 
ing fthoaif 

Mr.  OUBTia— I  nuke  tha  motittL  beeanae  of 
ttw  evideat  fact  ttiat  then  are  h>  few  mombera 
present  that  we  caimot  nuke  inj  considerable 
progress. 

Ur.  ALYOKD— I  call  the  gentleman  to  order; 
the  motion  is  not  debataUe. 

Ur.  &  lOWNSBND— I  trust.  Ur.  Ghidnnui, 
thai  the  committee  will  not  now  rise— 

The  CHATBUAIT— The  gentleman  from  Queens 
[Ur.  8.  Townsend]  is  out  of  orOer. 

Ur.  S.  TQWITSEND— Then  we  are  both  out  of 
order.  [Laughter.J 

■The  quMtion  was  put  on  the  motion  of  Ur. 
Curtis,  and  it  was  declared  carried. 

Whereupon  the  oommittee  itee,  and  the  FBBSI- 
DEKT  resumed  the  chair  in  Conventioa 

Ur.  PBOSSEIt  from  the  Oommittee  of  the 
Whole,  reported  that  the  oommittee  had  bad  under 
consideration  the  report  of  the  standing  Committee 
on  Education  and  the  Funds  pertidning  thereto, 
had  made  some  pn^creas  therein,  but  not  having 
gone  through  theAwitb,  had  Erected  thetr  Chair- 
man to  report  that  fact  to  the  Oonveatlon,  and 
•Ik  leave  to  tSA  ^dn. 

A  DELEGATE— I  move  that  Uie  committee 
have  leave  to  sit  again. 

Ur.  U.  L  TOWNSEND— Would  a  motion  be  in 
order  to  go  again  immediately  into  Oommittee  of 
the  Whole  upon  this  sul^ietA; 
^  The  PRESIDENT— Tba  motion  fiv  leave  to  sit 
again  may  be  amended  in  that  way. 

Mr.  U.  I  TOWKSEND— Then  I  make  that 
motion. 

Ui.YAJS  CAUFEN— It  must  be -evident  to 
gentlemen  here  that  the  number  present  is  so 
small  that  we  shall  hudly  be  -Mo  to  go  on  and 
transact  any  buainesB,  and  I  hope,  therefore^  that 
the  motion  of  the  gentleman  from  Kehmond  [Ur. 
purtia]  will  be  adopted. 

Ur.  CnBTIS— Uy  motirai  was  shnply  intended 
to  save  the  time  of  members  of  the  Ckmvention, 
because,  it  is  inevitable  that  whatever  I  might  say 
in  explanation  of  ttw  repeat  of  this  morning,  I 
should  have  to  repeat  upcm  the  continuation  of 
the  discussion  when  we  should  have  a  fuller 
attaadance  hereafter.  It  fa  a  matter  of  plain  per- 
oeption,  and  I  am  sore  the  gentleman  from  Bens- 
selaer  [Ur.  U.  L  Townaend]  cannot  faSi  to 
see  IL 

Ur.  ALYOBD— The  difficult  in  this  case,  sug- 
gested by  the  ventleman  from  Richmond  [Ur. 
Onrtis]  will  be  the  diScul^  in  ea<di  and  every 
one  of  the  cases  that  will  oome  np  bare.  We 
have  to  do  one  of  two  things  ettiwr  to  adjourn 
now  and  wait  until  we  get  frquomio,  or  to  go  on 


as  far  as  we  can  in  the  transaction  of  the  bnti- 

ness  before  thn  Convention.  The  difficulty  U, 
that,  if  the  gentleman  from  Richmond  [Ur.  Curtis] 
be  permitted  to  have  his  view  of  this  case  carried 
out  by  iho  Convention,  that  action  will  have  to 
be  continually  repeated  hereafter,  because  the 
same  difflonl^  will  be  oontinnaUj  oomlng  up. 

Mr.  CUBTIS— The  gentleman  from  Onondaga 
[Ur.  Alvordj  will  certahily  acknowledge  tiiat  Sat- 
urday has  always  been  an  exceptional'  day  ^th 
us  in  (lie  Convention.  So  Gar  as  Z  am  aware,  ve 
have  never  done  any  serious  or  cMisideiable 
busiDess  on  Saturdays. 

Ur.  ALVOBD— Than  if  we  cannot  do  any  ttiinft 
let  us  adjoom. 

Ur.  BBLL— I  han  a  very  great  regaixl  for  tbo 
members  of  this  Convention  who  are  absent  par- 
itcularly  tiioae  who  are  necessarily  absent  j  but  I 
have  a  greater  esteem  for  those  who  are  preseot 
to  attend  to  their  duties;  and  if  we  have  to  wait 
to  presoit  and  discuss  reports  until  we  have  a 
quorum,  I  fear  we  shall  not  be  able  to  any  thing 
at  all.  I  should  be  very  glad  to  favor  the  desire 
of  the  gentiem^  from  Bichmond  [Ur.  Curtis^  on 
this  subject^  but  I  do  sot  see  how  we  can  do  k 
without  giving  up  the  attempt  to  do  ailybuliiegs. 
I  am  not  aware  that  at  any  time  during  the  past 
.  we  have  had  a  quorum  here. 

Ur.  ii  L  TOWNSEND— There  has  never  been 
a  quorum  actually  preseitt  in  this  hall  tot  one 
minute  during  the  past  week. 

SEVERAL  DELEQATE3— Oh  yes. 

Ur.  SELL— With  all  due  deference  U>  the 
Chairman  of  the  Committee  on  EducatioD,  lunt^ 
opinion  that  we  had  better  go  on  with  this  vtide 
now,  and  debate  it  as  best  we  may.  If  other 
members  who  are  absent  are  dfaaatiafled  with  dw 
reautta  at  which  we  have  arrived  during  their 
absence^  they  will  have  the  chance  to  go  over  the 
ground  again,  as  they  have  already  done  in  some 
instances ;  but  it  is  due  to  ourselves  and  our  coo- 
Btituents  that  we  make  prepress  here  as  rapidly 
as  possible,  whether  we  haveaguwum  or  not; 
and  theie&re  I  am  in  frtvor  of  gomg  on  with'tbs 
consideratimi  ot  tiila  report 

Ur.  U.  L  T0WN8END— I-am  ezceedin^y 
sorry  that  the  members  of  the  Oonvention  who  do 
not  attend  here  are  so  pressed  with  their  piirate 
business,  or  are  so  reganUess  of  the  public  interesUi 
as  not  to  be  here.  But  the  intention  of  the  larger 
proportion  of  the  members  of  this  Ccmventum,  in 
regard  to  attendance  upon  its  sittings,  is  perfecUy 
manifest  at  the  present  time.  There  is  1^  bow- 
ever,  in  this  Convention  int^ctual  power  enou^ 
to  transact  any  ba^ess  in  which  the  Stste  is  io' 
terestod.  It  is  no  boast  to  uy  that  we  have  geo- 
tiemen  here  who  are  experienced  ia  legislsMffl, 
experienced  in  the  buainesa  of  life,  audacqasinted 
with  the  needs  of  the  Statc^  and  that  we  hare 
enough  of  such  gentiemsn  to  go  on  and  judidoui^ 
arrange  every  article  that » to  be  arraoged  and 
perfected  by  this  Convention.  We  lavoanna- 
ber  here  that  cau  be  counted  on  for  regular 
attendance  very  much  larger  than  the  numbeia 
of  the  Stale  Senate,  to  which  the  most  ioportut 
hiterests  of  the  State  are  intrusted,  and  Itaoaffi 
whioh  every  act  of  legislation  must  pass.  Nov. 
why  should  not  we,  who-arebBr&  andwhoare 
left  to  4ischaigftioitn)i«ui^idg£3iersof  this 
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OmrentioiL  go  oo  ukt  truaact  our  bmiiMn,  and 
wby  should  we  be  aubjectsd  to  psrsoQal  inoon- . 
veoienoe  or  lo«  by  atieudiDg  here  from  day  to 
day  wMliag  for  mea  who  do  not  come,  and  who 
plaioly  do  not  mean  to  come,  except  aa  it  suits; 
UiemwlTBftT  Sir,  I  should  not  esteem  it  a 
calamity  to  this  State,  if  juat  Ibe  number  of  metf 
who  are  here  to-day  should  make  the  final  dispo- 
sition of  this  article.  We  should  jwobtb^  ar- 
range it  as  judictously  as  if  there  were  greater 
numbers  in  attendance  upon  this  floor.  Last 
night  when  I  opposed  an  adjournment  orer  to  to- 
day, I  saggeated  that  if  we  had  but  twenty  mem- 
bers here  to-day,  and  a  presumptive  quorum,  that 
we  should  go  on  with  the  business ;  and  I  uuder- 
Btood  last  night  that  ft  was  in  that  spirit  we  were 
to  come  here  to  day.  Now,  sir.  I  hope  that  we 
shall  not  decide  Uiat  the  gentlemen  now  sitting 
ia  this  hall  are  not  competent  to  discuss  and  dis- 
pose of  this  articia 

Ur.  U&RRITt— While  I  am  [tee  to  admit  the 
soaDdneas  of  the  position  taken  by  ttte  gentleman 
from  Rensselaer  fUr.  IL  L  Townsend].  It  must 
be  evident  to  alt  tbat  we  have  but  a  very  small 
Dumber  of  membera  present.  This  report  is  as 
important  as  any  tliat  baa  come  before  us,  or  that 
will  come  btfore  us  during  the  progress  of  our 
labors.  It  is  an  article  which  affecta  every  school 
disMct  in  the  State^  and  one  which  ihould  liare 
a  very  full  aod  deliberate  discussion,  and  I  there- 
fore move  that  this  Convention  do  now  acljouro, 
givvag  Dotioe  to  lUl  who  may  wish  to  be  here 
next  Monday,  tiiaA  this  subject  will  then  be  taken 
ap-  I  do  this  as  a  matter  of  oourtesy  to  the  com- 
mittee^ and  of  joatioe  to  the  sutject  of  their  nport. 

The  question  waa  put  on  the  motion  of  Ur. 
Merrilt,  and  it  was  declared  lost. 

Hi.  FOLOEB — move  the  previoua  question 
OD  the  motion  of  the  gentleman  from  Bensselaer 
[Ur.  U.  I.  Townsend],  to  again  go  into  Commit- 
tee of  the  Whole  on  tiiia  report 

The  question  was  put  on  the  motion  of  Hr. 
Folger,  for  the  prerioos  quertfon,  and  It  was  de- 
clared carried,  and  tbe  main  question  ordered. 

^a  questicm  then  recurred  on  the  motion  of 
U.  I.  Towneend,  to  go  into  Committee  of  the 
<n  the  report  of  the  Committee  on  Educa- 
f|o&  aod  the  Funds  perttioing  thereta  and  it  waa 
declared  carried. 

lite  Convention  then  again  resolved  itself  into 
Conunittee  of  the  Wliole  on  the  report  of  the 
Btandbg  GomoUitee  on  Edne^on  and  the  Funds 
pertaioiog  thereto^  Xr.  PBOSSBB,  of  Erie,  in  the 
chair, 

kr.  GOULD— Z  more  to  pass  arer*the  first 

SMdGB. 

Ifr-  M.  I.  TOWNSESB-Why  T 
Mr.  GOULD— Because  the  first  aeottonwiU 
P'^wdy  elidt  a  very  considerable  amount  of 
wbat^  and  we  shall  gain  no  time  whatever  by 
^dering  it,  and  I  think  we  had  better  go  on 
the  second  sectioa. 
«■  ABCHBB — I  can  see  do  reason  for  passing 
°^the  first  aectini  that  will  not  apply  to  each 
"J^ljsqwat  section,  and  If  we  are  oonatrained  to 
now  with  the  considerarfon  of  thia  report, 
1  hove  we  shall  take  tt  up  hi  Its  order. 

The  qos^onwas  pot  on  the  motioD  of  Hr. 
<^  tod  It  vas.dedand  loaL 
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Ur.  A.  LA  WHENCE— I  move  to  amend  the 
Srat  sect'oo  by  atriking  out  from  lines  twelve  aod 
thirteen  the  words,  "to  the  support  of  the  Cor- 
nell University,*' so  that  the  dause  wiU  read: 
"  Hie  Avenue  of  the  college  land  scrip  fund  riuB 
each  year  be  appropriated  and  applied  In  tiie 
mode  and  for  tbe  purpose  defined  by  the  act  of 
Congress  donating  public  lands  to  the  several 
States  and  Territories,  spproved  JiBy  2d,  1 862." 
I  desire  to  make  a  few  remarks  in  support  of  this 
amendment.  It  seems  to  me  that  the  recommen- 
dation of  tbe  oommittee  to  appropriate  the  reve* 
nnej  of  this  college  land  scrip  fund  to  the  Oomell 
University  involves  a  very  wide  departure  flrom 
what  has  been  our  aecustomed  po1i(7  in  similar 
matters  heretofore,  and  I  think  it  will  be  oon* 
ceded  that  we  should  not  depart  &om  what  hai 
been  the  traditional  policy  of  the  State  In  matters 
of  mere  expediency,  unless  such  departure  Is  man- 
festly  aa  improvement,  or  noless  the  (dutocea  pre- 
ponderate very  much  in  favor  of  Its  being  sOi. 
Sow,  the  traditional  policy  of  the  Blat^  hereto- 
fore, In  regard  to  funds  which  have  been  de- 
voted to  educational  purposee,  has  aoifijrmtl^bean 
to  provide  for  the  inviohibllity  of  the  oapitol  by 
a  Constittitional  provision,  and  by  a  simiwr  pro- 
vision to  appropriate  their  revednea  in  general 
terms  to  certain  kinds  of  education;  but  we  have 
never  yet  had  in  the  OonaUtuUw  ft  spedfio  appro> 
priationofthererenaes^^aiiyi^theM  ftindato 
a  partioular  institution.  Thia  has  been  the  policy 
of  the  State  for  nearly  fifty  jvara,  oa  long  as  we 
have  had  any  policy  on  the  subject  of  education 
indicated  in  the  Constitution.  It  was  embodied 
in  the  Oooatitution  of  1821.  Twrnity-flve  years' 
experience  dictated  its  re-affirmaooe  In  tbe  Oon- 
atitndon;ori84^  and  It  has  Blood  fbe  tert<^our 
additional  experience  down  to  the  present  time. 
The  Committee  on  Education  bear  witness  to  this 
by  recommending  the  transfer,  hterally,  from  the 
Constitution  of  1846,  of  all  the  provisinis  in  re- 
lation to  educati(»i  in  that  Inatnunent;  (mly 
change  whldi  thay  xeoommend  to  be  made  Is  in 
recard  to  the  revenues  of  these  new  ftmda,  the 
college  land  scrip  fUnd,  and  the  Otmell  endow- 
ment fani.  Now,  aa  to  the  Cornell  endowment 
fund,  there  was  •  misunderstanding  between  If  r. 
Cornell  and'  ttie  oommissioDers  of  the  land  office 
as  to  the  meaning  of  that  provision  of  the  ao^ 
authorli^g  tbe  sale  of  the  mxi^  wUxix  reqalred 
tiiftt  the  profits,  after  tba  sixty  eenta  an  aove^ 
which  the  law  intended  should  go  into  the  college 
land,  scrip  flind,  should  also  be  paid  in  by  the  pur- 
chaser for  the  benefit  of  the  institution  which 
was  organized  1^  that  aot  Hr.  Cornell  claimed 
that  he  had  a  right  to  moke  that  a  fiindirtiioh 
tbotild  appear  OS  a  gift  from  him,  and  ttw  omn- 
mlssionera  of  the  land  office  aooepted  ftasewdi; 
which  maKes  the  case  of  that  fund  an  exceptional 
one,  snd  perhaps,  the  recommeudatlon  of  tlu  oom- 
mittee, as  to  the  income  of  that  fbnd,'  ia  r^hL 
But  there  it  nothing  of  that  kind  to  alT^  the 
college  land  aorip  flind,  and  I  cannot  see  what 
neceirity  there  b,  or  what  advantages  will  aooroe 
to  the  cause  of  education,  from  Mpropriatiog  in 
th^  way  tbe  income  of  tbat  ftmd  to  an  tnatftu- 
tion  which  has  not  yet  gone  Into  praotical  opera- 
iton.  The  committee  in  thrir  r^wrt  hm  not 
assigned  any  reaaon  why  It  abmdd  be  done; 
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though,  parliafM,  tbejr  may  do  bo  in  their  rem.arkB 
before  this  ooDunittee.  Butlteeemato  me  there  are 
many  reasons  why  it  should  not  be  done,  and 
that  the  advaDtageBof  complyiug  with  theiF  recMm- 
mendatioD  fu«  at  least  problematical.  The  iocome 
of  tbia  college  land  acrip  fund  is  already  appropria- 
ted by  the  act  or.OoogTeee  making  the  grant,  and  by 
the  act  or  the  L^fislature  accepting  ic,  to  the  aap- 
port  of  iDsUtutions  which  bhall  make  education,  as 
connected  with  apiculture  and  the  mechanicarte  a 
leading  feature.  Then,  by  a  subsequent  act  of  the 
Legislature,  the  reveoaee  bare  been  appropriated 
to  the  OorneD  UaiTbrtity  on  certain  conditions, 
one  of  which  ii,  that  llr.  Corhell  should  give  five 
hundred  thousand  dollars  aa  a  part  of  the  endow- 
ment of  this  univemty,  that  amount  to  be  giveo 
beyond  recall.  Another  condition  was,  that  he 
was  to  give  tweqty-tire  thousand  dollars  as  the 
endowment  of  a  profeesorahlp  of  agricultural 
chemistry  in  the  Genesee  College  at  Lima.  The 
sequel  has  abovn  that  this  latiel-  "  gif^  "  was  but 
a  temporary  loan,'  The  law  organiziog  and  iocor- 
porating  the  Gcmell  University  was  passed  fn  the 
spring  of  1865,  and  little  more  than  two  years 
elapsed  before  an  act  of  the  LegUlitture  was 
paised,  lefbnditig  to  Ur.  Cornell  out  of  the  Stale 
treaaory  the  amount  which  he  had  given  to  found 
tiaa  professorship  in  the  Qeoesee  College.  N'ow, 
wfaetiwr  the  provisioii  in  tbb  law  inoorporathig 
the  Cornell  Univflnit^,  that  any  subsequent  act  <^ 
the  L^islature  looking  tb  the  refunding  of  the 
larger  gift  shall  not  ^  valid — whether  that  pro- 
viaion  is  absolutely  bmding  on  subsequent  Leitis- 
latureS)  is  a  question  on  which  there  are  differ- 
eooes  of  opinion,  and  I  thbk  the  prepouderauce 
of  opinion  would  be  in  Atot  of  the  idea  that  one 
Legislature  ooold  not  hbd  snbsequent  Legu-la- 
tnres.  I  am  told  by  thoee  who  were  here  at  the 
time  the  act  was  under  the  consideration  of  the 
Legislature,  that  it  was  understood,  although  it 
was  not  BO  expressed  in  the  law,  that  both  gifts 
were  irrevocable.  Now,  it  seems  to  me  to  be  but 
a  nqnimnMit  of  ordinary  Airnset  aadpnidAnce, 
that  the  oonditfMM  to  be  perfbrmed  by  the  State, 
■DdtbMstobe  performed  Mr.  Comdl  should 
both  rest  on  guaranties  of  like  .stability ;  and  not 
that  there  should  be  on  the  one  side  a  ccmstitational 
provision  which  is  procUoally  unchangeable  (for  in 
a  matter  of  that  kind,  yoa  oould  nurely  effect  an 
smimdmant  of  tiie  Coostitutkm  in  the  ordinary  way) 
todonttie  other  side  simply  SB  act  of  the  Legisla- 
ture which  may  be  amended  or  repealable  at  any 
time,  as  we  have  seen  by  the  pasea^  of  the  aot 
refbndiiw  to  Ur.  Cornell  the  ajnaller  gift.  If  the 
Siate  held  these  lands  by  absolute  ownership, 
the  case  would  be  somewhat  different ;  but  even 
thisa  itwoald  not  be  wise  for  the  State  to  thus 
divest  itsdf  for  twenty  years  to  come,  of  all  con- 
trol over  the  levennes  of-this  flrad.  But  tin 
State  itf  not  the  absolute  owner;  It  holds  this 
fbnd  as  a  trustee  rather  thsn  as  an  owner.  In 
aooapting  the  grant  the  St&te  became  liable,  for 
the  perfonnaaoe  a£  certain  oonditioQBwbioh  were 
aoMsedtoit  Kow,  the  interests  of  the  State 
seem -to dearly  to  require,  and  Z  thinkfhe 
interests  of  edaoaUon  geDerally,  if  not  the  par- 
Uoilar  interests  of  the  TostitutkHi  which  receives 
tUs  grant,  also  require^  that  there  should  be 
•Moe  wwer  which  can  watch  over  with  <caloiis 


care  the  expenditure  of  these  revenues  tton 
year  to  year,  so  that,  in  the  first  ^ce,  the  Bute 
may  be  able  to  carry  out  in  good  faith  the  obli- 
gations which  it  assumed  when  It  aocepted  this 
granl^  and  may  be  able  to  protect  Ita^f  agatntt 
liability  to  kisB ;  because,  ahould  these  nvaum 
be  misapplied,  the  State  would  oert^y  be 
bound,  in  honor  at  least,  to  make  good  the  km. 
Now,  to  do  this  ,effeotuidly,  it  seems  to  me  tlut 
the  proper  provision  in  regard  to  this  gift  and  ita 
income,  in  the  Constitution  we  are  framing,  it  to 
protect  the  capital  as  recommentted  by  ttw  com- 
mittee, and  then  to  appropriate  the  levenoes  h 
general  terms,  to  the  purposes  defined  In  the  act 
of  Congress;  and  that  is  the  object  of  the  aaeod- 
ment  which  I  have  ofibred,  and  that  would  be  in 
accordance  with  onr  past  policy  in  regard  to  all 
educational  funds,  and  would  leave  the  Legiala- 
ture  free,  from  year  to  year,  to  exercise  any  au- 
perviaion  or  control  which  might  be  neoassarj  u 
guard  against  the  anforeseen  but  posuble  conno- 
gencies  of  the  ftiture.  If  we  were  dealing  with 
a  matter  on  which  experience  had  tbrotnt  idj 
light,  we  might  be  better  able  to  judge  of  the  pro- 
priety of  a  provision  like  this;  but  we  ahould 
remember  that  educational  ioaUtuUtms,  banng, 
the  peculiar  features  required  by  the  act  of  Cod- 
gress  gruiting  these  lands,  are  of  audi  receot 
date,  that  th^  may  be  regarded  as  sn  almost  as- 
tried  experiment.  Take  any  other  daaa  of  our 
fastitutions  of  education,  our  colleges,  academies 
or  common  schools,  uid  each  one  of  them,  in  ita 
present  state  of  efBdency,  is  the  result  of  the  ex- 
perience of  at  least  half  a  century,  and  ws  do  not 
believe  that  they  have,  by  any  means,  leacbed 
perfeeUoo,  and  we  oert^nly  cannot  lesard  iheae 
institutions  contemplated  in  this  act  as  havingTCt 
reached  such  a  degree  of  perfection  ibat  we  wn 
safely  set  them  In  motion  and  let  them  go  on 
without  State  supervinioo  or  eontroL  Now,  it  is 
not  to  be  supposed  tlia^theplan  of  orf^nizatim 
drawn  up  by  the  trustees  of  the  COTn^tToivmi? 
is  80  perfect  but  that  it  will  be  found  snsceptiNa 
of  many  improvements,  and  certsinly,  there  Bbenld 
be  a  power  somewhere  outside  the  board  of  tns- 
teea  to  initiate  these  improvements  vian 
they  are  called  for  by  the  public  sentiment  We 
all  know  that,  it  ia  an  idea  quite  geoerally  eoter- 
ttdned,  and  X.thinbwith  some  foundatiin  tn  trutb, 
that  Institntlons  of  learning  irtiich  are  ricUy  en- 
dowed, and  under  the  control  ofself-perpetuatiair 
bodies  of  truateee,  have  a  tendency  to  lag  behind 
the  progress  of  the  age,  to  have  an  undue  rerer- 
enoe  for  the  pas^  and  to  have  a  dort  of  inatintiire 
dread  of  change  as  dangerous  innovadoa.  The 
Ooniell  UniversiQr  is  intended  to  be  an  embodi- 
ment (rf  the  most  advttwed  ideu  In  rtlatfoa  to 
edncatbm.  Bnt  we  do  not  know  iriiat  efftcttiaie 
mav  have  upon  that  iastitntion  in  tliia  pariJoour- 
ona  it  will  do  no  harm,  at  all  events — and  it  may 
be  a  great  good— it  may  be  a  healthlbl  stlmnlaa-- 
for  the  institution  to  endeavor  to  carry  out  ue 
purposes  for  whidi  It  was  founded  snd  tor  which 
these  revenues  were  granted,  to  have  a  power 
which  from  year  to  year  can  aupervies  their  imv 
ceedings  and  their  use  of  tiwlr  reveones.  No*, 
if  the  aot  of  1866,  which  Inawporates  tiie  Coro^l} 
nniversitj  and  grants  these  revenues  lo  tbat  urn- 
wrmXj  on  OHtatn  oondltione,  ctmsUtnles  sncn  a 
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contrtot  (ao  Iodr  «■  ICr.  Omwll  GonpBM  with  lh« 

prescribea  conditloaa)  la  placea  tl  beyond  tbe 
power  of  inTslidation  \>j  the  Leglalatare,  vrbat 
iiecesfli^  ifl  there,  looking  eolelj  to  the  tntereata 
of  Uiat  inatitutioo,  for  such  a  proriaion  as  thia? 
Ii  would  iUDi^  luTs  the  eflbct  of  leaaeniDg  the 
induoemeDtB  to  comply  with  the  nqniZMiMau  of 
the  law.   But,  If  It  ia  the  fncentum  of  this  pro- 
visiOD,  to  appropriate  theae  revenaea  to  that  insti- 
tuuoo,  tQ  aecare  them  to  it  beyond  any  cootiq- 
ffiocy  which  might  ariae  from  Ur.  Gomell's 
failure  to  comply  with  the  eondittoaa'of  the 
appropriation,  why  certainly  it  is  manifeBtly 
unwise  for  this  CcmreDticm  to  Banctioo  aoy  aueh 
idfa.   Kew,  upon  the  aoppoaitlra  that  the  act  of 
166S,  inoorporatiag  the  Oora^  UiiiTeAty,  and 
the  Bubaequent  actof  1866,  authorizing  the  sale  of 
the  land  scrip,  and  the  contract  between  the  com- 
miuionere  of  the  land  offioe  and^lr.  Gomell,  which 
reRulted  from  that  act,  have  sot  placed  this  matter 
bejond  the  power  of  the  L^alature,  it  ia  well  to 
look  at  it  in  another  aspect.   The  good  poltqy  of 
tuiking  one  instltation  the  aole  beMflcia^  of  this 
gnnl  has  been  doubted  by  many.    The  fbunder 
of  the  Cornell  UniTersity  was  most  decidedly  op- 
posed to  it,  when  the  revenues  of  this  fund  were 
granted  to  the  People's  Coll^.   It  is  weO  known 
Uiat  the  Mends  of  that  institution — the  People's 
College — presented  very  strong  cl^ms  for  years — 
that  they  had  endeavored  to  get  throogh  Congress 
a  law,  granting  lands  for  tiiat  purpose.  They 
were  ahnost  alone  from  this  State  in  their 
etforts  to  leoure  that  end.     Once  the  law 
passed  both  Houses  of  Congress,  but  it  waa 
defeated  by  the  veto  of  President  Buchanan. 
Tb^  persevered  in  their  eflforta,  however,  and 
tioalty  the  law  passed  botb  Honses^  and  received 
ihe  dgnature  of  President  I4nootn  in  1662: 
But  with  all  these  dsims  upon  the  Legislature 
ID  favor  of  their  right  to  the  income  of  this 
fund,  the  Legtslature  did  not  deem  It  prudent  to 
appropriate  those  revenues  without  limit,  to  that 
institution.   They  provided  that,  whenever,  in  the 
opinicn  of  Uie  Bwauts  of  tiw  UolTlni^,  the  rer- 
»Des  ahonld  be  In  ezoea  of  the  wants  of  the 
People's  Oollege,  the  Begents  might  withhold  that 
ezcesa,  and  lieatow  It  upon  those  other  institu- 
tioQB  whidi  might  comply  with  the  requirements 
of  the  law  of  Congress.   At  that  time  It  was  not 
nippoeed  that  the  cairttal  of  this  ftmd  would,  in 
any  event,  reach  one  million  of  dollars.   But  it 
appears  by  Document  Ko.  4T  on  our  flies,  that  by 
tbe  eatimatas  of  ICr.  Cornell,  the  college  which  he 
foonded  will,  aride  frtxn  the  college  land 
Krip  fvud,  have  an  endowment  of  more  than  two 
ud  a  quarter  millions  of  dollars.  Add  this  fund 
to  it,  and  the  total  endowment  is  $3,944,000. 
saw,  ths  plan  of  organlgatfam  orthn  Oorn^  Vtd- 
Tersity  wSiA  htt  besD  riftosd  On  our  desks,  con- 
'^'oplates  twenty-six  pronsson,  resident  and  non- 
resident, and  from  the  schedule  of  salaries  in  the 
*uie  plan,  It  can  be  eaaOy  seen  that  a  capital  of 
$1,000,000  will  produce  Mople  means  to  pay  all  the 
■■luies  of  the  faoal^  and  leave  a  surplus.  The 
,  '**  of  Oongmss  does  not  aUow  any  pwtion  of  the 
npltal  to  be  expended  tm  buQdings  or  iu  repairs, 
u>(t  it  only  allows  tetf  psr  oen^  and  thtt  ody  by 
consent  of  tho  State  LegiaUture,  to  be  used 
»fthe  purchase  of  rites^  or  for  experimental 


forma,  or  for  apparatoa ;  so  that,  if  you  teke  from 
this  sum  the  whole  of  the  amount  whldi  may 
lawfully  be  used  fbr  these  purpoeea,  you  will  find 
that,  over  and  above  the  college  land  scrip  fUnd, 
which  amounts  to  $594,000,  the  OonieU  Unlrer- 
latf  will  then,  if  Mr.  Oomell's  estimates  are  re- 
alized, have  an  endowment  of  more  than  two 
mQllona  of  dollars.  Now  a  oirculmr  has  been 
placed  upon  our  desks  In  relation  to  the  Cornell 
iTniveraity,  which  assnmss  that  the  fkflnre  of  the 
State  of  Uichigan,  when  she  scattered  her  land- 
grant  ftands,  aud  her  signal  suooeas  when  she 
cottcontrated  them,  is  conclusive  evidence  in  fhvor 
of  the  State  of  New  Tork  ooncentrating  the  in- 
come ot  this  ImmsDBs  fhnd  chi  one  institaboo. 
The  act  granting  theae  lands  waa  paased  abont 
five  years  ego  last  July.  Now,  five  years  woald 
be  ooosiderfld  a  very  snoft  time  In  which  to  test 
the  relative  merits  of  two  systems  of  education, 
allowing  two  and  a  half  yeua  to  each.  What 
the  contingencies  connected  with  the  experiment 
in  Uichigan  have  been  I  do  not  know;  but 
assumhig  that.  In  five  years,  two  systsms  of  foBcf 
in  regard  to  educational  Ainds  have  been  thor- 
oughly tested,  and  one  of  them  found  to  be  a  fltllare 
and  the  other  a  auooess,  seems  to  me  to  be  assum- 
ing a  great  deal.  But  there  is  no  puidM  between 
the  two  cases.  Tbe  State  <^  ICohlgui  received  two 
hundred  and  for^  ^usand  aores  of  land— tbff' 
State  of  NewTork  received  nine  hundnd  and  idne- 
ty  thousand  sons,  more  than  four  ttuM  as  much 
as  the  amount  received  by  Uichigan.  Now,  if 
Uichigan  has  so  signally  succeeded  1^  oonoentrat- 
ing  that  land  grant,  it  is  r^er  an  argumoit  in 
fkvor  of  New  York's  giving  liberal  endowmMits 
to  several  instttntkms,  inatnad  of  giving  a  per> 
fbctly  lavish  endowment  to  <ns.  f^MVisanoUitr 
fsct  connected  with  this  matter,  whltdi  i^PP**'*  ^ 
Document  No.  ^7,  which  oomplloatee  the  'matter 
spmewhat,  and  which,  of  oouiae,  would  render 
the  policy  of  a  fixed  and  permanent  provision 
like  tills  less  wise;  and  that  Is,  that  this  ool- 
lege land  scrip  had  been  contracted  for  sale, 
but  the  scrip  had  not  all  been  located;  and  the 
contract  allows  the  purchaser,  Ur.  Ooraul,  three 
years,  within  which  to  locate  the  scrip.  Then  it 
aUows  him  tw«n^  yean  hi  whi(di  to  completely 
fulfill  the  oontraot.  Well,  the  otmdlttons  may 
very  much  change  witiiin  twenty  years,  and  cer- 
tainly we  shall  Isave  it  in  the  power  of  ,the  L^- 
Uatnra  to  meet  tiisN  attend  oo&ditioos,If  tii^ 
should  oceor.  Ihe  ezperieoos  w«  have  had,  as 
to  these  very  lands,  should  warn  us  to  be  can. 
(ioua  how  we  make  omstitutional  i«t>vUao8 
whose  wisdom  or  propriety  msy  largely  depend 
upon  how,  in  the  fbtore^  contracts  which  are 
not  completed  shsll  be  ftilBlIed,  and  whether 
astimates  wfaidi  an  baaed  npOD  a&tidpa* 
ttona  of  the  ftttorv  shall  be  fblly  naUaad. 
When  the  Legislature  determined  to  uppro- 
priate  the  Tevesnes  of  this  flind  to  the 
People's  College,  the  truataes  of  that  ItHtitnticm, 
in  addition  to  the  stnmg  dainu  which  thsr  oonld 
urge  in  conaeqccsce  of  their  instmmentality  in 
obtafadiiig  the  gran^  had  aboady  erected  bidlmDgs, 
whldi  had  almost  reached  completion,  and  which 
could  not  now  be  erected  tor  leas  than  sevuity- 
flve  to  one  hundred  thoosand  dollars,  and  prob- 
ably one  hundred  •^,j,gtey^&!WTO^Pe^ 
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wooM  not  b«  sa  eztrtT^nt  Mitmata  Tbey  had 
done  all  Uua  from  private  sources  before  geuioir 
thisgnuit,  and  a  few  thooaaad  dollars  more  would 
have  enabled  them  to  comply  with  the  act  of  the 
Legislature  which  bestowed  the  revenues  upon 
that  iostltuUoD ;  they  had  published  and  circulat- 
ed pUns  of  orgsniutiMi  u  Ttdumlnoua,  and  per- 
hapi  as  veil  digested  as  those  placed  upon  our 
desks  here.  And  if  my  memoij  serves  me 
aright,  the;  had  also  selected  some  of  the  iacum- 
bents  of  tlie  more  important  professorships,  and 
the  frienda  of  the  institution  believed  that  a  few 
months  would  see  it  in  sucoeasftil  operation.  But 
like  the  Cornell  Uoiverait;,  that  iosticutioD  depend- 
ed-very  much  tia  Its  being  put  in  socoesaAil  opera- 
tion upon  the  energy  and  liberality  of  ooe  man ; 
and  just  at  this  critioal  time  in  its  fortunes  a  dia- 
pe&satlon  of  Providence  cast  a  cloud  over  the 
mind  of  that  man,  from  which  it'never  recovered, 
and  what  bad  been  the  oberiahed  aspiration  of 
his  lifSs  op  to  that  tune  became  to  him  a  matter  of 
-  perfect  iodiflbrauoei  btdsed,  I  might  not  charac- 
twiM  his  feeling  in  regard  to  it  liy  a  still  stronger 
term.  Under  those  drcumstanaes  tiie  tniatees 
who  had  already  strained  every  nerve  and  ez- 
haosted  evbry  effort  to  comolv  with  the  law,  were 
unable  to  do  so.         oonditions  of  the  law  of 

•  Ou^jtn  requliM  that  ,  States  dedriiu  to 
avail  tbuasalvM  of  its  bmeflts  shoold  ao  so 
witbio  ft  limited  time ;  that  the  State  might  not 
loss  these  bsoeflte,  the  Legislature,  alter  waiting 
some  time,  patsed  an  act  oonferHng  these  revenues 
upon  the  Cornell  UnivarBity,  an  inadtution  which 
bad  no  ezisteno«^  exoept  perhaps,  in  the  conception 
of  its  founder,  at  the  time  when  the  friends  of 
the  Peoplfl's  College  were  laboring  to  secure  this 
frnuit;  but  giving,  however,  the  frienda  of  the 
People's  College  three  months  within  which  to 
comply  with  the  cooditions  of  ttie  grant;  hut  this, 
under  the  ciroumstanoeB,  was  an  impossibility. . 
The  PeopJe's  College  hasvnoe  ncovered  from  the 
toDporai^  paraly^  ioto  which  it  was  tbrowa  by 
this  eventi  uid  is  now  ia  operation,  and  is  labor- 
ing with  reasooable  assurance  of  ultimate  .suc- 
cess to  carry  out  objects  for  which  it  was 
chartered,  conaidering  the  rigid  policy  which  the 
State  has  adopted  toward  that  institution.  To 
confer  these  revenues  now,  by  an  unalterable 
ooDStitatiookl  provisicm,  i^on  an  inatitutaon 
that  has  not  yet  gone  into  practical  opeiatwn, 
and  which  otrtainly  has  not  yet  been  shown 
to  tie  a  snooasa,  would  be  unjust  to  every 
institution  of  the'  State  which  might  otherwise 
hope  for  some  of  the  benefits  of  this  fund,' 
if  they  should  be  in  exoess  of  the  legitimate 
wants  of  the  Cornell  Univerelfy;  for  it  should 

\  not  be  our  policf  to  give  extravagant  grants  of 
money  to  any  one  institution.  It  would  be 
peonliary  unjust  to  the  People's  College^  under 
the  drcumatancea  I  have  mentioned.  If  we  regard 
this  provision  reoommended  by  the  Committee  oo 
KduoatiOQ  in  the  -light  justioa  or  of  good  policy, 
it  seems  to  bm  to  be  a  provision  of  snob  doubt- 
ful expediency  that  we  would  not  i»  war* 
ranted  in  pladng  it  in  the  CoastitntioD.  It  might 
also  be  a  preosoent  for  ooBStitatnoaUj  discrimi* 
sating  in  behalf  of  partioular  institutions  bM«- 
after,  should  they  ooote  before  us  with  Uie  plaus- 
lUe  daimi  which  this  iosUtutloD  present*.  I 


would  not  wish  to  be  understood  as  stying  wbst 

t  tsve  in  support  of  this  amendment  in  soy  spirit 
of  hostility  to  the  Comell  University ;  far,  in  com- 
mou  wiih  others,  I  admire  the  muniAcence  which 
has  BO  liberally  endowed  that  inatitutioD  froio  » 
private  source,  and  I  believe  the  State  should 
encourage  soch  liberaU^  in  all  proper  ways,  bat 
such  encouragement  should  always  be  rabordi. 
uaie  to  the  great  interests  of  education,  which  wa 
desire  to  promote. 

Mr.-FOLGSB^I  desire  to  notice  a  remark 
which  has  been  made  by  tbe  gentlemao  rrom 
Schuyler  [Ur.  Lawrence].  Ic  shows  that  be  ]ue 
fallea  into  so  error  wbitsa  is  not  oonOnsd  to  Urn- 
self  but  IS  held  by  many  in  the  commuitity.  It 
is  confined  in  his  statement  Uiat  one  of  tbe  coo- 
ditions of  the  grant  to  the  Cornell  Universi^wu 
that^  Mr.  Comell  should  pay  twenty-five  thonsaDd 
dollars  to  the  Greneaee  College  at  tima.  Hariiig 
some  knowledge  of  that  transaction,  I  am  pre- 
pared to  say  that  no  such  ooodittoa  was  ever,  of 
its  owii.modon,  fixed  by  the  Legislature  upon  tbe 
act  passed  for  the  bwiefltof  the  Cornell  TJni- 
veraity. 

Mr.  A,  LAWRENCE— ¥y  authority  for  thai 
Btatwsent  is  Document  No.  41,  being  Uie  re- 
port of  the  commissioueis  of  the  land-offics 
iO  this  Convention,  in  which  they  sute  thii: 
"The  coodltlona  on  which  the  grant  depeoded 
were  firet,  that  the  Hon.  Ezra  ComeU  ebould 
donate  to  the  university  the  sum  of  five  hundred 
thousand  dollars;  second,  that  he  should  par 
over  to'  the  trustees  of  Genesee  College,  locaud 
at  Lima,  the  sum  twenty-flve  thoosooddol-  : 
lara."   Then  it  gives  the  fbnher  oonditkns. 

Ur.FOLQSIU-That  only  shm  bow  exteoaire  ' 
snd  how  deep-rooted  in  the  mind  of  tbe  publit- 
that  error  has  beoom^  and  how  necesaarr-it  ia  iu 
this  public  manner  to  refute  the  statemeot  ai  i 
once.   That  bill  was  iotroduoed  into  tbe  Seoate, 
and  it  passed  that  body ;  ic  then  went  to  tba 
House  oT  Assembly,  where  it  met  with  a  mj  i 
formidable  oppo^tini  ftrom  the  agents  of  a  relig- 
ious body  in  this  stete.    It  became  apparent  lo  i 
llie  friends  of  ilt.  ComeU  and  of  the  Goroell  Uai-  | 
versity,  as  they  thought,  that  the  bill  waa  lilielf 
to  fail,  or  they  be  compelled  to  divide  the  !\iadf.  I 
by  reasOD  of  tbe  opposition  of  the  frienila  oT 
Genesee  College,  while  the  agents  of  GeoeaeeCoI- 
lege,  on  their  part,  did  D(A  feel  too  oeruin  of  luc-  | 
ceas.   Than  a  propoaitioo  was  made  ounide  of  tbe 
Legislature,  in  the  lobi?,  that  if  Mr.  Ctsoelt  I 
would  pay  twenty-five  Oionaand  ddlars  to  tb?  j 
Genesee  College,  the  [Hends  of  that  imdration 
would  withdraw  their  opposition  to  the  bill,  'oi 
it  ffligld  go  through  the  AsBembly.  It  waa  alto-  j 
gether  an  aflgir  outside  of  the  LegisUtore.  It 
was  a  atmgiile  between  the  friends  of  Geneaee 
College,  on  the  one  side^  for  tbe  donatioD  of  > 
part  of  these  lands,  and  of  the  frienda  of  the  Ok- 
nell  University  on  the  oUier  aide,  for  ±e  whole  of 
them — each  struggliag  for  tho  donation,  or  a 
part  of  it.   This  offer  was  made.   After  a  oonau  - 
tation  waa  had  among  the  fyiends  of  the  Cornell 
University,  one  of  them  sdvlssd  ICr.  Cornell  ui*t 
the  conditiOD  exacted     the  Geneeee  Oolie^  ^ 
better  be  complied  with;  and  it  was  agreed  thai 
Hr.  Cornell  should  give  to  the  Oenaaee  Collr-;* 
twenty-flve  ^^M^^  ^^Sf^g^^  ""^"^ 


asai 


that  the  ORiositun  of  its  agents  should  be  with- 
dnva  to  tiw  passage  of  the  bill  through  the 
Assembly. 

Ur.  A.  L A. WBEKCB— Will  the  geatlenuui  allow 
metoaskhimaquestioQf  Was  not  that  oondiUon 
tusrted  is  the  law? 

Ur.  F0L6EB— I  am  about  to  state  exactly  ho  v 
thai  took  place ;  for  there  has  been  a  great  deal 
of  denunciation  of  the  Legislature  by  men  who 
hiTe  beea  miainformed  on  the  subject  .Aa  I  said, 
thtt  waa  aa  agreemeot  that  was  concluded  out- 
■ideof  tbe  L^ialature.  Bat  Mr.  Cornell  (and  I 
■^m  of  and  applaud  him  for  H\  then  nii  that 
he  would  do  notbuig  in  the  dark ;  that  if  he  was 
to  gire  this  aum  for'the  withdrawal  of  this  oppo- 
BtioD  it  should  be  made  public^  and  inserted  in 
tbe  bill,  BO  that  no  man  could  accuse  him  of'au; 
sodeihandod  worlc  At  the  request  of  a  particu- 
lar friend  in  ttw  ABsembly  representing  bis  aa- 
iBiaUy  district  (ICr.  Lord,  of  Tompkins),  that  con- 
ditioD  waa,  by  unanimous  consent,  inserted  in  the 
bill,  ud  la  that  shape  it  passed  the  Legislature — 
pta  in  that  shape,  not  by  legislative  demand,  but 
by  legislative  acquiescence  to  the  inquest  of  the 
IiifiDds  of  iha  Cornell  TToiTersi^,  to  gratify  ISi. 
CwaeU,  who  dMirad  that  the  transacUon  uiould 
be  open  and  above  board.  Tbe  L^dslature  never 
tboi^t  of  affixing  such  a  condition  aa  that  in  the 
bill  The  payment  of  $25,000  waa  a  proposition 
nide  by  the  frieods  of  Ur.  Cornell,  or  acceded  to 
by  them,  to  silence  the  opposition  which  they 
dresded,  fearing  it  would  be  detrimental  to  the 
natveni^ — to  their  effort  for  securing  the  whole 
of  the  grant  to  the  Cornell  University.  The  op- 
pogitioD  was  instituted  by  the  denomination  to 
trliich  I  have  alluded,  to  secure  a  part  of  !t  in  be- 
lialf  of  their  instuution.  Such  is  (he  history  of 
Uie  iasertion  of  the  $25,000  condition  in  this  act. 
n'tieu,  the  year  after,  Mr.  Senator  White,  the 
duinnan  of  tbe  Committee  on  Uterature,  asked 
na  if  it  w^s  not  proper  that  the  Legislature  should 
Mum  that  $25,000  to  the  OoraeU  Univeruty,  I 
told  bim,  as  I  say  now,  that  it  was  the  most  im- 
pudent proposition  ever  presented  to  the  Ziegisla- 
Cure  of  this  State,  that  the  treasury  of  the  State 
fhould  rsctaopense  money  which  had  been  given 
to  buy  off  the  lobby.  That,  sir,  is  the  whole  of  it 
I  bare  heard  it  stated  k  the  board  of  trustees  of 
the  Cornell  Universi^,  by  ibo  gentleman  from 
Colambia  [Ur.  Gould],  who  is  notrlaboriDg  under 
ttie  Bsme  error,  as  it  has  been  stated  here  by  the 
^Qlleman  from  Sohuyler  [Ur.  A.  Ldwreuce], 
using  (vetty  much,  the  same  expressions  that 
bave  been  used  here,  that  this  was  a  condi- 
^  fixed  by  tbe  Legislature,  and  that  it  waa  a 
monstrous  and  outrageous  condition.  My  indig- 
tu;ion  hardly  permitted  me  to  sit  stiU,  bat,  at  the 
soUdtation  of  others  I  did.  But  now,  when  this 
<^rge  againat  the  Legislature  is  made  in  this  pub- 
iio  Tray,  I  am  enabled  to  publicly  refute  the  oalum- 
Dy,  and  say  that  the  oondition  was  not  imoosed 
upon  Ur.  Cornell  by  the  L^islature,  but  was  a 
natter  that  was  arranged  between  the  friends  of 
tM  ComeU  University  and  the  parties  who  were 
opposing  the  grant  I  do  not  make  this  remark 
bj  way  of  cootrovertug  the  argumenta  of  tbe 
Btotleman  from  Schuyler,  but  only  to  put  the 
l^oord  right  io  respect  to  a  matter  which  has 
bMn  used  as  a  iblgau  upon  the  Legislature. 


Ur.  HALE — I  would  ask  the  gentleman  from 
Ontario  fUr.  Folger]  whether  this  was  inserted 
in  the  bill  In  the  form  of  a  condition  as  the  bill 
passed  the  Legialature  7 

Ur.  FOLQEE— I  do  not  know  but  that  it  was 
inserted  as  a  oondition ;  hot  however  it  may  ap< 
pear  in  the  ac^  the  truth  in  relation  to  it  is  as  I 
have  stated  it  Hr.  Lord,  of  Tompkins,  or  some 
friend  of  the  ComeU  University,  moved  it  in  the 
Assembly,  and  for  the  reason,  and  a  very  proper 
reason  it  was,  that  Mr.  OmmeU  would  not  pay  thid 
money  quietly  and  in  the  daric,  but  if  he  was  tp 
pay  it  ac  all  be  must  hxn  it  spread  upon  the 
record.  ' 

Mr.  ALYORD— I  do  not  desire  to  enter  at  any 
length  into  the  discussion  of  the  present  ameha- 
ment,  but  I,  too,  desire  to  put  the  gentleman  from 
Schuyler  [Mr.  A.  LawreDoej  right  in  respect  to  an- 
other matter  in  reference  to  the  People's  College 
at  Hisvana.  Long  G&fore  any  cloud  came  over 
the  mind  of  the  g9ntlemaa  to  whom  be  has  ^- 
luded  (Ur.  Charles  Cook),  hat  in  the  foce  and  eyes 
of  the  agreepient  which  was  incorporated  in  the 
bill  that  gave  this  property  to  the  People's  Coll^e^ 
and  a  bill  which  waa  drawn  up  with  his  appro- 
bation and  consent,  ho  refbsed  persistency  to 
conform  to  the  propositions  there  mods  in  the 
bill  by  surrendermg  the  title  to  the  land  npon 
which  the  People's  College  was  to  be  'bvS.t,  and 
the  appurtenances  theretf,  and  he  never  swerrod 
from  that  propcsitlon.  His  claim  was  that  until 
the  institution  waa  started  and  commenced  ooer- 
ations  and  received  the  property  ttom  the  St^te, 
he  would  bold  In  his  own  hands,  and  not  give  to 
the  trustees  as  required  by  tbe  bill,  the  title  to 
the  property — the  fee  to  the  land  upon  which  the 
People's  College  was  placed;  and  it  was  upon  the 
demand  upon  the  part  of  the  Regents  of  the  Uui- 
ve^ity,  often  and  often  repeated — and  I  speak 
of  what  I  do  know— and  his  continued  refusal, 
that  the  bill  was  passed  by  the  Legislature  giviuK 
him  even  three  months  more  to'  conform  to  the 
requirements  of  this  act,  and  then,  if  he  did  not, 
he  should  be  foreclosed  so  far  as  regards  the 
People's  College  at  Havana  was  concerned. 
.  Mr.  A.  LAWRENCE— Uy  nnderstanding  of 
that  matter  is  different  from  that  of  the  gentleman 
from  Onondaga  [Ur.  Aivord].  Ur.  Cook  gave  a 
deed  requiriog  uat  the  trustees  should  use  the 
property  for  a  college,  and  not  for  any  other  pur- 
pose. I  was  present  at  the  meeting  of  the  board 
of  trustees  in  which  Ur.  Cook  made  the  proposi- 
tion to  thf  trusteea,  though  I  have  not  seen  the 
deed. 

Ur.  ALYOBD — I  cannot  say  what  proportions 
may  have  passed  betwem  Mr.  Oook,  on  the  me 
Bidt,  and  the  board 'of  trustees  of  the  People's 
College,  on  the  other.  I  speak  now  from  my  oSW 
cial  knowledge  that  there  never  was  any  deed 
giv^n  by  Charles  Cook  for  that  property  to  any 
body. 

Ur.  BELL— This  matter  occupied  a  large  share 
of 'the  attention  of  the  Legislature  In  1863  and' 
1865.  J  had  the  honor  of  hddlng  a  seat  hi  ths 
Senate  at  that  time,  and  it  was  the  disposition  of 
the  Ijegislature  to  confer  the  proceeds  arising 
from  the  liberal  gfants  of  laud  from  the  Uoii«d>- 
Siates  upon  the  People's  College.  The  act  of 
■1863  W.S  ps«»d  in  «<»^^-,^J^^fjew.  • 
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resemng  th«  rigbt  that,  wheDever,  ia  the  opihioo 
of  the  Segeota  of  the  UDlTersity,  a  Bufficnent 
amoaat  had  been  obtained  to  maiDtain  that  insU- 
tutioD,  the  balance  ahould  be  dirided  among 
othflT  inatitotioni  ttiat  would  comply  with  the  act 
of  GongreBB  making  the  orif^al  grant.  It  is 
wen  known  to  every  member  of  the  Legialature, 
that  took  any  action  iu  that  matter,  that  the 
founder  of  the  People's  OoUege  entertaEi^ed 
strange  aoA  conflicting  Tie?rs  on  this  subject. 
Haring  assured  the  committee  that  the  oeceuaty 
lands,  DtdkUngfl,  eta,  as  ooDtemplated  by  the  set 
of  Congress  mwler  which  this  grant  was  made, 
would  be  fliniished  at  Havana  without  expense 
to  the  State,  when  the  committee  called  his  at- 
tention to  the  bill  they  had  drawn,  which  required 
a  strict  compliance  with  these  conditions  oa  his 
part,  or  by  toe  People's  College,  before  this  muni- 
Qcent  donation  could  be  made  avulable,  he  re- 
plied, with  BtrODg  emphasis,  that  he  would  do  no 
such  thing.  TJmortunately,  du'riog  the  pendency 
of  the  biuin  the  Senate  he  fell  eick,  unable  to 
leave  hia  room.  "While  the  bill  was  etill  under 
consideration  he  sent  a  relative  of  Lis,  who 
assured  the  committee  that  Jfr.  Cook  would  com- 
ply with  the  couditiona  of  our  bill  It  was  there- 
upon reported ,  and  it  became  a  law;  I  do 
not  think  any  of  the  committee  ever  received 
an  unqualifled  assurance  from  Charles  Cook,  tho 
founder  of  the  People's  Golletre,  that  he  would 
comply  with  that  act;  in  fact  he  made  use 
of  the  expression  la  my  heariog  and  it  has 
always  remained  fixed  in  my  miud,  that  ihose 
were  conditions  that  would  never  be  complied 
with,  and  that  he  would  see  the  oomnUttee  and 
the  Legislsture  in  —  heaven  before  he  would  do 
It.  [Laughter.]  Whatever  his  intentions  may 
have  been,  whatever  negotiations  may  have  passed 
between  him  and  the  trustees  of  People's  CoUefire, 
I  am  unable  to  say ;  but  he  never  gave  his  con- 
sent to  the  Legislature  or  to  the  committee  that 
he  would  comply  with  those  oonditicMU.  The 
thing  passed  on,  the  matter  being  left  entirely 
with  him  and  the  trustees  of  the  People's  College 
to  comply  with  those  conditious,  unill  the  year 
1865.  During  the  sessiOD  of  that  year  it  was' 
ascertained  that  a  portion  of  the  lands  donated 
by  the  United  States  bad  been  sold  and  that  the 
moneys  h*d  been  paid  into  the  treasury.  IVo- 
Tision  was  to  be  made  by  which  the  set  of  1663 
should  be  carried  into  eETeot  and  the  benefits  accru- 
ing from  the  donation  of  Congress  should  be  ap- 
plied to  the  People's  College  or  some  other  inati- 
tutton  to  be  provided.  A  liberal  ofi'er  having 
been  made  by  the  Cornell  University,  a  bill  was 
drawn  by  which,  on  conditioQ  that  Ui.  Cornell 
shoafai  wmate  five  hundred  thousand  dollars  for 
the  use  of  that  inaUtation,  It  should  receive  the 
entire  proceeds  ot  the  donation  of  Congres,  Id 
accordance  with  the  proviaioua  of  the  act  donat- 
ing the  lands.  Uuch  diacusaion  was  had  on  this 
sut^eot  As  has  been  stated  by  the  trentlemaa 
from  Ontario  [Ur.  Fdger],  whose  recollections  of 
this  matter  agree  with  my  own,  a  very  strange 
statement  yna  made  after  the  bill  had  passed 
Che  Senate,  that  twenty-five  thousand  dollars 
would  be  required  for  the  Genesee  College  before 
this  bill  could  go  through  the  House.  Ot  course, 
those  who  wwe  active  fai  the  legiskUon  of  1863, 


by  nhSA  Qw  grant  of  lands  from  Uie  Unilsd 
States  was  accepted  and  the  inocnne  thereiyom  ap- 
propriated to  the  People's  Ccdtege,  were  aatoonded 
and  hohtv  striken  that  such  a  deiband  shoold 
thtti  be  made.    At  flrit  this  new  and  mex- 
peeled  dsmand  WM  BtreDoously  resisted  and 
the  friends  of  the  Cornell  Univerrity  taii  they 
would  allow  the  bill  to  be  defeated,  if  it  mmt  be 
defbated  for  the  non-oompUance  with  that  de- 
mand. After  the  matter  had  stood  in  that  poeitioQ 
for  auTeral  dayi^  and  I  do  not  know  but  weeks, 
the  finmdnr  of  the  Comdl  Uainr^y  bfosau  i 
little  nerrooa  on  the  suljeot  and  his  fKeods 
advised  him  to  accede  to  the  demand.  laterriewa 
were  had  with  dtfiiarent  partiea,  and  the  paf' 
ment  of  $25,000  to  Qenesee  CdUege  was  finally 
placed  in  the  bill  as  a  condition  for  its  passage 
through  tbo  Assembry.  When  thu  was  done,  I 
was  still  unwilling^  as  maayotben  wne^  that  (lie 
fwinder  of  .the  Peofde's  College  should  not  have 
another  opportuni^  to  Ailfill  the  enragemeDt  im- 
posed upon  him  by  the  act  of  1863.  and  lim 
allow  the  proceeds  of  this  donation  to  ioure  Id  the 
benefit  of  that  institution :  thor^fitre  a  lurtlier 
provision  was  inserted  in  the  bill  that  the  fouoiler 
of  the  People|fl  College,  or  the  trustees  of  ihat 
institution  should  still  have  three  njonihs  in'wbidi 
to  comply  with  the  conditions  of  that  act,  but  if 
they  failed  to  comply  within  that  time,  these 
Tuuda  were  to  be  vested  in  the  Cornell  Unlrerri^. 
This,  I  believe  to  be  a  truthful  history  of  this 
matter,  as  I  recollect  it  from  personal  costact 
with  the  afikir.   Kow,  in  regard  to  the  very  sbto 
argument  which  my  Aiend  from  Schuyler  [Kr. 
A.  Lawrence]  has  made,  I  have  ■  simply  tossy 
that  those  who  are  at  all  conversant  wilh  the 
history  of  our  higher  educational  iustitutioai^ 
must  have  seen  the  propriety-of  conceotratiiig 
these  funds  in  one  institution,  and  that  it  would 
be  highly  detrimental  to  distribute  this  donatian 
broadcast  over  the  State,  and  divide  it  between 
six  or  eight  diSbrent  histitutioDS.   Id  fact,  ap- 
plicatioDB  were  made  and  strongly  urged  that  this 
donation  should  be  divided  between  eight  difiereat 
institutions,  one  of  which  to  be  located  m  sadi 
>  Judidal  district  of  the  Slate.    It  is  known  tiat 
nearly  all  of  our  higher  institntioos  hsTebeea 
very  feebly  supported.   They  have  had  a  feeUa 
existenoB  fh>m  the  fact  that  wshaTemonoftlKm 
than  we  can  properly  snntain.   Instead  Of  dErid- 
ing  this  donation  in  the  Bsme  manner  amoogtbem 
all,  or  giving  it  to  any  one  of  the  existing  col- 
leges, it  was  thought  to  be  a  wiser  coarse  to  con- 
centrate the  whole  sum  in  anew  isstitntioD,  ud 
insure  to  it  ^  healthy  and  vigorous  existencft, 
with  Buttbient  endomnent  to  suaUe  it  to  perform 
fully  the  object  of  ita  creatioa.  I  bf^  that 
nothing  may  be  done  here  to  wrest  this  dona- 
tion from  this  purpose.   I  think  it  is  wise, 
and  I  think  m  the  end  it  will  prove  a  great  blew- 
ing  to  the  State. 

Mr.  GOULD— The  qneaaoa  which  -is  to  bo  de- 
cided at  the  present  time  is  what  to  the  beat  ^ 
position  of  Uiis  groat  (bnd  of  the  peo^  of 
State  of  New  Topk.  The  doctrine,  "aaiapop^i 
eat  supmna  Ux,"  most  determine  Uiis  mstteriuUifl 
tong  nm.  Kow,  sir,  befbre  we  can  settle  tiia 
matter  as  it  should  be  settled,  we  must  ondersWKl 
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course  of  the  diBcussiooe  before  tlih  OoDveDdoD, 
a  Btatement  from  the  ^*ifmyn  of  the  Finance 
CommiUee  [Ur.  Ghuroh]  vhitdi  may  well  appal 
ev«rjr  ciUzeo  of  the  State.   We  have  eeen  in  that 
report  the  tremendons  indebtedneaa  whtoh  hangs 
orer  us,  and  which,  unless  we  look  upon  the  other 
^de  of  tbe  i^ctan^  is  miBkiaatio  All  our  bearts 
with  despair.   But,  ur,  tbe  oluirman  of  the  Com 
mittee  on  the  Finances  of  the  State  did  not  look 
oa  the  other  aide  of  the  picture.   He  did  not 
show  oa  all  the  potentialities  of  wealth  in  this 
State,  and  eq>eoial^  of  agricultural  wealth.  He 
did  not  tall  us,  air,  that  four  milUona  of  tons  of 
hay  are  rtiasd  in  tbe  State  of  New  Tork,  which 
were  worth  tn  the  market  $M,000,000.  He  did  not 
tall  us  that  the  pattorage  of  the  Stale  of  New 
York  waa  worth  an  equal  sum,  that  the  grass 
crop  of  the  State  of  New  York  alone  amounted  to 
$80,000,000  per  annum.   Well,  ur,  I  think  I  have 
a  riffbtt  ftom  tbe  oOdal  portion  irtiich  I  hxre 
held  aa  ptwideiit  of  the  8<ftte  agricoUaral  aodety, 
to  express  opCdoDS  whidi  ooght  to  go  for  some- 
thing with  the  members  <^  this  Convention,  and 
I  do  state,  without  a  shadow  of  doubt,  that  11  is 
within  the  power  of  the  farmers  of  .this  State  to 
make  two  blades  of  grass  grow  where  only  one 
blade  had  grown  before.  There  ie  no  difflcultj  in 
this  piooesB  if  they  are  only  rwhtly  informed  bow 
to  do  it.    What  is  the  result  of  making  two  blades 
of  grass  to  grow  where  one  grew  before  ?   It  is  to 
add  $80,000,000  annually  to  the  productions  of  the 
Slate.    Now,  sir,  I  am  very  cODfldent  that  if  a 
properly  managed  agrioultaral  ooUege  were  estab- 
lished, where  the  yoot^  Carmen  of  this  State  can 
be  thorooi^  eduoated.  It  will  not  be  twenty 
years  before  the  grass  crop  will  be  doabled  in  this 
State  upaa  tin  same  area  that  now  exists,  and 
tliere  is  a  pMsibility  of  htfgely  exteutUog  that 
urea.    There  are  ways  and  'means  that  I  oould 
detail  in  tlus  OoDveation.    For  instance,  by 
means  of  irrigatkm,  wbksb  adds  immenselj  to 
the  agricultural  wealth  of  Europe,  but  whkdt 
ix  very  little  uodeistood  by  the  formers  of  this 
State  at  tl)e  present  timeu   Sir,  a  computation  has 
been  made  in  reference  to  the  river  Elhone^  that 
ten  thousand  cubic  yards  of  water  in  that  river 
ooQUin  sufficient  material  to  build  up  aa  ox.  But, 
SIT,  WO  ban  on  the  straama  of  the  State  of  New 
Torit  whiidi  run  into  tbe  sea,  carrying  wiUt  tiiem 
all  their  wealth,  but  which  might  be  diverted  for 
the  purposee  of  irrigation,  enough  real  wealth,  in 
ihe  shape  of  rich  fwid  for  our  growing  crops,  to 
add  $10,000^000  annually  to  the  grass  crop  alone. 
'Thy  is  this  not  done  ?    Because  the  farmers  of 
New  York  are  not  educated  to  it   Tbey  are  not 
aware  of  the  immeDse  value  which  exists  in  it 
and  they  are  not  aware  of  the  practical  means  by 
which  this  may  be  distributed  here,  as  it  is  dis- 
tributed over  the  Qelds  of  Italy  and  other  portions 
of  Europe,  where  the  prindples  of  irrigation  are 
known.   Now,  if  we  have  an  agricultural  oollege 
tliat  is  a  good  one — not  a  small  one,  not  a  petty 
ese,  but  one  under  the  care  of  professors  who  are 
emioent  men  in  their  profession — all  this  kaowl- ' 
edge  would  be  spread  before  us.   Now,  sir,  what 
uethe  otbiBT  facto  of  tbe  case?   You  are  oldi 
•Dough,  sir,  to  remembw  when  Troy  flour  was 
>  neooasliy  over  ^moet  tbe  wlude  of  New  Bag- ' 


laud  and  th«  wbirie  of  New  Tork.  So  pnideat 
housewife  thought  she  could  keep  house  without 
"  Troy  flour."  Where  did  the  wheat  come  iVom 
from  which  tbe  Tray  flour  was  made  which  was 
distributed  to  such  an  extent  over  all  the  New 
England  States  and  tbe  State  ofNew  York?  That 
wheat  was  r^sed  in  tlie  oonntgr  of  Albany,  in  the 
northern  part  ttw  oonn^  of  Columbia,  the 
county  of  Rensselaer,  the  county  of  Washington, 
the  coun^  of  Schenectady,  and  the  conniy  of 
Montgomery.  These  counties,  at  that  time,  pro- 
duced an  amount  of  wheat  which  was  suStcient, 
almost,  to  feed  the  whole  of  New  England.  Now, 
sir,  the  countiea  which  I  have  spoken  of  do  not 
raise  enough  wheat  to  support  one-tenth  of  tiielr 
population.  Why  is  this,  sir  ?  What  has  driven 
this  great  amount  of  wheat  from  these  counties? 
It  is,  sir,  because  of  a  single  worm,  a  little  worm 
which  is  made  by  an  insect  not  larger  than  a  pin's 
head.  It  was  introduced  here  from  England,  and 
it  has  spnad  at  the  rate  of  tbir^  mHaa  a  year, 
and  that  ioaet^  baa  abscdutely  banished  the 
growth  of  wheat  from  the  connties  I  have  juat 
named.  When  it  waa  ascertained  diat  this  dis- 
ease was  spreading  here,  an  order  in  coundl  waa 
drawn  in  England,  that '  no  American  wheat 
should  be  introduced  into  that  kingdom,  lest  the 
disease  should  be  Introduced  there;  but  before 
promulgating  that  order,  it  waa  referred  to  some 
of  the  most  eminent  naturalists  of  that  kingdom, 
who  reported  that  the  insect  in  question  wasmot 
Indigenous  to  America ;  but  that  it  had  been  ex- 
ported from  England  itself,  and  that  the  insect 
waa  always  there — that  it  waa  a  native  of  Eng- 
land. Then  the  quMtion  ai'ose^  why  waa  not  the 
insect  as  dangerous  in  England  aa  it  was  in  the 
United  Stotes ;  snd  the  answer  was  that  in  Eng- 
land there  was  a  paraute  stilt  more  delicate  than 
the  insect  itself  which,  as  soon  as  the  worm  was 
developedi,  stung  tlie  worm,  and  by  that  sting 
the  worm  was  killed ;  and  thus  its  mciease  waa 
keptwitUnboiuidB.  Tb»  only  queation  with  natu- 
ralists has  been  bow  we  can  get  a  single  pair  of 
those  parasites  brought  over  to  America.  If  that 
could  be  done  it  voiud  prove  the  destruction  of 
the  worm  which  has  been  so  deslructive  to  wheat 
growing  in  the  counties  I  have  named.  With  ^1 
the  resources  of  science,  to  enable  us  to  bring 
over  that  parasite,  with  hundreds  of  bottles 
containuig  it  sent  here,  they  invariably  died 
on  ttie  passage.  We  want  to  Know  some  means 
by  yrhich  the  ravages  of  this  Insect  can  be 
stopped.  If  that  could  be  done  the  value  of  the 
production  of  wheat  would  be  increased  thirty, 
per  cent,  and  tliat  increase  would  enable  us  to 
pay  the  taxes  whlob  terrify  hi  so  much,  and 
would  be  that  much  clear  gain  of  wealth  tu  tho 
people  of  this  State.  Sir,  we  have,  in  the  Siata 
of  New  York,  one  million  one  hundred  and  twen- 
ty-three thousand  six  hundred  and  thirty-four 
cows.  Now,  sir,  we  know,  and  I  need  not  tell 
the  gentleman  ftom  Herkimer  [Ur.  Graves]  aud 
the  gentlemen  who  reude  in  other  dairy  districts 
here,  what  an  immense  amount  of  wealth  there'is 
in  the  products  of  butter  aud  cheese,  which  are 
made  from  the  milk  of  theae  cows,  and  how  much 
they  enable  us  to  contribute  to  pay  the  taxation 
of  the  State.  Now,  sir,  through  a  terrible  malady 
whidi has  come, upon  t^.^^g*^! 
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uolMt  thin  torij  thouwnd  Ust  ytu  ta  the 
county  of  HericuQer  ilone,  vhioh  aborted  in 
oonseqiMDM  oT  (he  prewooe  of  this  epidemic.. 
This  diseam  also  exlBta  in  the  couatrof  Oneida 
•nd  WTeral  other  dairy  couoties.  we  do  not 
knovr  what  the  omaea  of  this  are.  The  farmers 
with  ttnr  rude  meau  of  inTMtigatioo,  have  not 
been  abb  to  aaosrtain  the  oanw  m  the  difficulty, 
■nd  it  atOl  condnuee,  and  It  is  for  the  hi^heet  in- 
terest fw  thia  State,  tliat  that  epidemic  should  be 
exterminated.  But,  sir,  to  have  do  organized 
body  of  mea  in  the  State  of  New  York  whose 
duty  it  is  to  make  this  inTOStigation,  If  we  had 
M  agrloultural  ooUege  endowed  with  a  corps  or 
tmrfMsors  who  would  oareftallj  and  thoroughly 
investigate  this  matter  and  look  into  it  from  ihe 
root  and  finmdation,  we  should  be  euabled  to  dls- 
-coTer  the  cause  of  this  thing,  and  ascertain  a 
praoticsl  remedy  for  it,  so  that  it  might  be  exter- 
minated. If  we  oould  b^ve  a  remedy  adequate 
to  cure  this  epidemio— Uie  abortion  among  cows 
Id  the  State  of  Kew  Tork-^t  would  add  mniions 
of  dollars  to  our  wealth.  It  Is  rery  neceesary 
then  that  we  should  hare  one  great  instimdon  in 
the  State  of  New  York,  suffldently  well  endowed 
to  provide  for  seoaring  the  serrices  of  most 
eminent  men  that  oould  be  fouoi  in  the  whole 
country,  so  that  t^ls  great  question  may  be  thor- 
oughly inveatigated  and  recefve  such  eluiHdatioD 
as  tu  magnitude  ot  the  IntweBt  Involred  ao 
imperioosly  requires.  We  need  Just  euch  a  uni- 
versily  as  the  Cornell  University,  with  its  ento- 
mdo^ts  to  grapple  with  the  diseases  of  the 
wheat,  the  grape,  the  -hop,  the  apple,  the  currant, 
ond  other  agricultural  products  caused  by  the 
ravages  of  insects,  its  pliyaiologfat,  its  reterinary 
jirofessora  to  study  the  diseases  of  animals  and 
provide  a  cure  for  them.  Now,  having  shown  as 
i  think,  satiBfactorlly,  if  we  can  judge  Babylon  by 
a  brick,  some  of  the  few  inestimable  benefits  to 
be  con'brred  upon  this  State  by  such  an  institu- 
tntion,  I  go  on  to  show  why  it  is  desirable  to  give 
this  endowment  to  the  Cornell  TTniversity.  The 
gentleman  fh>m  Schuyler  [ICr.  Lawrence],  tells 
us  that  this  principle  whioh  haa  been  lud  downby 
the  Committee  on  Education  involves  a  very  wide 
departure  from  the  previous  pcdicy  of  the  State. 
i%r,  how  does  it  make  a  wide  departure  Ttom  the  pre- 
viooB  poIk7  of  the  State  ?  Have  the  people  of  the 
State  of  New  York  ever  avowed  a  policy  that  they 
wonldnot  adhere  to  a  bargain  that  they  had  sol- 
emolj  made  T  Has  auoh  a  policy  ever  bemi  avowed 
by  the  people  of  the  State  of  New  Yoik  that  they 
would  violate  a  pledged  word  7  t  have  not  heard 
of  Budi  a  policy.  It  seems  to  me  that  any  other 
course  than  the  grant  of  a  constitutional  guaranty 
of  this  kind  would  be  a  departure  fVom  our  pre- 
vious poUcy ;  it  would  look  to  the  probabilttv  or 
to  the  posslUlity  certainly  of  the  State  reoeaiag 
from  its  barnio  solemnly  made  and  for  whidh  it 
has  received  a  most  valuable  con^deration  at  the 
hands  of  Ezra  Cornell.  The  gentleman,  as  I  un- 
derstand it,,  admits  that  the  college  land  scrip 
lund  is  inalienable,  that  there  is  no  power  what- 
ever in  the  StMe  of  New  York  to  alienate  that 
-fond  wUch  has  been  created  solely  by  the  Intelli- 
^ce  and  activity  of  Mr.  Oom^  himself.  If  I 
understood  the  gentieman  correctly,  ho  was  will- 
•Ing  that  the  gnanaty  to  that  ooU^  of  the  land 


scrip  fund  should  go  bt  the  attlde  we  are  pee- 
paring. 

Mr.  FOLOEB— There  are  two  fhoda— on»l]» 
land  Boip  fVmd  and  the  other  the  endowment 
fund. 

Ur.  OOULD — I  understood  tiie  gentteaun  to 
say  that  the  laud  scrip  ftmd  was  tnuieoiblfc 

Ur.  A.  LAWBENOB-No;  I  said  the  eodow- 
ment  fhnd. 

Ur.  FOLQER— He  land  sorfp  fund  is  the  flnt 
price  of  the  land  scrip  —  what  the  Oonptrollflr 
gets  for  it  It  la  thus,  the  Comptn^er  has  thii 
land  scrip  for  nine  hundred  and  idnety  thounod 
andoddaoreaofland.  The  highest  price  at  wbiehh 
has  been  sold  by  hUn  is;  I  believe,  no  more  than 
eighty-five  cents  per  acre,  and  some  hai  been  soti! 
as  low  or  lover  than  slztf.  The  land  scrip  fund, 
by  act  of  Congress,  is  entirely  inalieiable  br  tbe 
Slate,  and  the  revenues  from  it  musl  be  devoted 
for  the  purpose  of  meintaiDlng  a  ooll^  at  which 
agricultural  knowledge  and  muUaiy  tandea  an  to 
be  taught:  butm  making  the  arrageoent  with 
Mr.  Cornell,  by  whiiA  he  was  to  reeeive  this  scrip 
ftt>m  the  Comptndler  at  a  oertain  price,  he  agreed, 
upon  his  part  that,  whatever  proats  should  come 
from  It  should  form  another  fund,  which  ia  called 
the  endovm^nt  fond;  so  that  the  land  scr*p 
fund  is  compoaed  o£  the  first  price  of  the  land 
scrip  and  the  endowment  fund  is  made  op 
of  the  pro&te  and  the  sum  contribnted  by  Ur. 
Cornell. 

Mr.  GOULD-^I  misquoted  the  word;  whit  I 
meant  was  the  endowment  fund. 

Mr.  CURTIS— For  the  purpose  of  oompletinf 
the  statement  which  the  gentleman  flrom  (Atariu 
[Ur.  Folger]  haa  made,  I  will  aute  that  the  Uid 
scrip  fund,  in  addition  to  the  price  Mr.  Ooradl 
pays  for  the  scrip,  there  is  set  off  thirty  cents  to 
acre  of  the  profits  received  in  the  traDsaction. 
which  sum  is  added  to  the  land  scrip  fund,  sml 
these  t^o  items  together  constitnte  what  is  cille<' 
the  land  scrip  fuud. 

Ur.  GOULD— All  I  mean  to  say  is,  that  one 
of  these  fiind^  technically  called  the  endoffineDt 
Aindl,  fs  not  contested  by  the  gentieaao  {mm 
Sclinyler  [Mr.  A.  Lawrence].  If  I  understood  him, 
he  ia  willing  that  a  constitutional  guaranty  should 
be  given  for  that  ibnd.  His  only  qaeetion  la  is 
regard  to  the  land  scrip  ftmd  Itself.  Now  what 
are  the  circumstances  connected  with  tUs  R»t- 
ter  ?  The  preliminary  statement  has  htea  desriy 
made  by  the  gentleman  from  Ootario  [Ur. 
Folger]  and  by  the  gentleman  from  JelTeraoD 
[Mr.  Bell].  It  baa  been  shown  that  every  (^por- 
tunity  which  any  mortal  man  oould  desire  wu 
given  to  Mr.  Cook  and  the  tmstees  of  the  F«(^'> 
College  to  comply  with  the  conditions  that  tba 
Legislature  had  laid  down  pretiadnai7  to  gnot- 
ing  them  this  muntfleeat  donaticm  g^ven  1^  the 
Congress  of  the  United  States.  But  Ur.  Oow 
utterly  refused  to  compiv  with  those  conditioos. 
What  title,  then,  has  he,  and  how  ii  it 
hardship  upon  him  or  upon  the  Peo[Je'>  OoUag^ 
that  this  grant  ahonld  he  wltiihdd  Qno 
tbatlnstitntionr  The  ofbr  was  made  to  Mm  on 
omidltion  Oat  ha  should  comply  wiUi  eertala  ooo- 
ditlons,  and  he  reftised  to  comity  with  those 
condition^  and  therefore  the  otfer  satnrally  wa 
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nwt,  Wlurt  «i«  the  olKniBStmeM  &I  refvid  to 
Hr.  Ooniall  f   He  offiHred  to  eodov  the  ioatiiution 

I  vilb  the  sum  of  live  hundred  ttumaaad  dollars  as 
s  ooDdhfoo  of  (he  grant  being  made  to  the  Oor- 
oell  UaiT«nit7.  He  offered  it  in  good  raidi,  and 
be  has  aetuallx  paid  the  moiier  iiUo  th^  treoauiy, 
iod  baa  flilfllled  all  the  ccnditums  which  are  re- 
qnUed  on  his  pert— every  mm  of  them ;  and  the 
i^ate  of  New  York,  in  conaeqneDce  ot  tixia  ooDsid- 
entioD,  haa  gnrated  to  the  <^iraeU  noireruty  the 
iM  of  the  fund  It  received  flrooo  the  United  Slates. 
\ov,  sir,  the  gentleman  [Hr,  A..  Lawrence]  says 
thM  the  tote  oaoiMJt  otiMiate  its  interest  beoaiue 
itia  a  tmsteeof  tUBAuvL  The  words  of  the 
■et  of  Oot^rsss  are  that  this  land  is  to  be  granted 
10  each  State.  To  be  sorey  it  mains  oertain  ooa- 
diUona  in  reference  to  the  use  of  the  granl^  but, 
as  long  aa  those  oonditums  are  oomplied  with,  the 
grant  is  abeolnte  on  the  part  of  tiw  general  gov- 
tnineat  Sir,  the  State  of  Kew  Yorlc,  when 
granting  thia  flind  to  the  Cornell  University, 
iopoasd  the  same  oonditioDS,  and,  bo  long  as 
dH  Cornell  University  fhlfllls  those  rocmditions, 
jnat  so  long  has  it  an  Inalienable  right  to  tlw 
proceeds  of  .  the  land.  And,  dr,  the  organio 
Utr  of  the  State,  ought  to  prevent  him  and  the 

/  sninrBity  IVom  being  "  black-mailed "  during 
ereiy  seeaion  of  the  Legislature.  Every  gentle- 
mu  ImoTC  th«t  that  Is  deairaUe,  for  it  is  as  oer- 
tunas  that  the  son  will  rise^ihat  unless  this  ooo- 
stitntioiul  guaranty  is  given,  this  bla6k>mailhig 
will  be  attempted  to  be  levied  upon  this  insUtu- 
tioD,  its  benefloent  acts  will  be  aneated  every 
Tear,  and  the  qneatioa  will  arise  whether  it  will 
be  aide  to  mainuin  the  eatpn  of  eminent  profes- 
ma  wfaidL  is  necessary  for  the  purposes  I  have 
dMcribed  In  tlie  (^>aning  portiMi  of  renarlEs. 
Kov,  sir,  it  seems  to  me  that  this  OoDTentlon 
ni^t  not  to  hesitate  in  givuigthis  oooatitutionsl 
fruanm^.  We  have  not,  sir,  a  very  large 
Domber  of  men  like  Ezra  OomeU.  He  is 
a  man  of  whom  I  love  to  speak — a  man 
who  is  briditeat  amopg  the  real  jewels  of  New 
XtKk.  Amtw  dr,  ontof  aUeot  poverty,  he  has, 
by  the  fime  of  his  own  gauosand  btelligence, 
accumulated  a  handsome  and  princely  fortune. 
Odtsr  men  take  care  to  enjoy  fortunes  during 
their  life-lame,  but  not  so  with  Esra  OomelL  In 
hia  very  life.time,  while  in  the  fliU  vigw  and  pow- 
er  of  manhood  be  dedicates  a  mnoifloBnt  propor- 
tioo  of  hia  privvte  Itactano  to  (band  a  tmmni^ 
whi<di  dull  be  fir  die  benefit,  not  of  ricli  man 
only,  bj|t  of  ^e  meohanic  and  the  fanner,  and  all 
oUura  who^  Uke  himself,  in  early  Ufo  are  com- 
peUed  to  struggle  with  penary  and  privation, 
^r,  can  we  afford  to  r^eot  mnniflcent  gratuities 
ofthiskiad?  How  can  the  State  of  New  York 
ew  hope  to  be  mtiia  the  benefloiaiy  in  the  fVi- 
toe  of  Hke  minded  men,  If  It  now,  io  the  spirit  of 
pet^taine,  says;  "  We  have  got  you  font,  and 
««  will  withdraw  fhnn  our  part  of  the  bargain." 
8ir,  it  puts  ttie  people  of  the  State  of  New  York 
in  a  oonditioD  so  ntteiiy  disgracefiil,  that  if  ttte 
Bute  were  to  adopt  the  saggestion,  it  would  be- 
come a  UssIaR  and  a  W-word  Uiroughout  the 
^»ds  etfiUnd  woM.  Now,  rir,  m  re;^  to  the 
Matement  made  by  the  'gentleman  Ontario 
[Ur.  Folger}.  I  remember  very  well,  on  one  oc- 
to  have  handled  the  Legislature  widunit 
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mittens.  I  t^  tbis  oooasfam,  however,  to  ac- 
knowledge ihat  I  was  mistaken  in  regard  to  the 
matter.  I  accept  the  explanation  which  has  just 
been  made  by  Uie  gentleman  from  Ontario  [Ur. 
Fol§:er3i  and  the  geotleman  from  Jefferson  [Ur. 
BellJ.  I  admit  that  I  was  mistaken— that  it  was 
merely  the  troatees  of  Lima  College  who  are  guilly 
of  thia  block-mailing,  and  tlut  the  Legislature  nei- 
ther suggested  or  saactioaed  it.  Now,  the  gen- 
ttoman  from  Schuyier  [l£r.  Lawrence]  says  that 
there  should  be  reciprocity  in  this  matter.  He 
says  that  the  State  is  bound,  on  the  one  hand,  if 
this  ooDStitutional  proviaioo  is  adopted,  but  that 
ICr.  Cornell  is  not  bound  on  the  other.  I  do  not 
understand  why  there  is  any  want  of  reciprocity 
in  thia.  It  seems  to  me  tlut  the  matter  is  obb- . 
gatory  on  eaoh  side.  It  seems  to  me  that 
Ur.  Cornell  is  bound  to  give  a  valid  educa- 
tion .to  the  farmers  and  the  meohanicb  of  this 
State,  and  that  he  cannot  in  any  way  get 
clear  of  this  obligation.  So,  on  the  other  hand, 
as  long  as  he  does  comply  with  the  stipula- 
tions he  has  made,  and  as  long  as  the  Cornell 
University  gives  this,  so  long  Is  the  State  bound 
to  g^ve  the  whole  amount  of  the  endowment  which 
was  granted  by  the  general  government.  He  says 
that  the  State  ought  to  have  a  right  to  see  to  it 
that  a  proper  application  is  made  of  this  fund. 
Sir,  the  condition  of  the  article  which  has  been 
presented  by  the  oonmittee  on  eduoatioa  will  be 
no  bar  whatever  to  the  right  of  the  State  to  see 
to  it;  if,  at  any  time,  the  Ctvnell  Univendty 
should,  in  any  way,  fail  to  comply  with  'tho  stip- 
ulations which  are  annexed  to  the  aooeptance  of 
that  fund,  and  should  become  a  defaulter  to  the 
State,  the  State  has  a  right  to  step  in  at  any 
time  and  compel  tho  nniversi^  to  perform  its 
partof  the  oontrao^  w,  if  it  nraies  to  do  soy  It 
will  then  have  the  power  to  change  tho  constitu- 
tional provieion,  and  resume  its  control  -  The 
supreme  court  is  the  ofSicnal  visitor  of  all  State 
mstitutions,  and,  if  any  institution  fraudulently 
reftaaes  to  perform  its  part  of  the  oontract^  the 
supreme  court  of  New  Ynrk  haa  abondant  power 
to  step  in  and  compel  the  institution  to  do  it 
The  gentleman  flrom  Schuyler  [Ur.  A.  Lawrence] 
alleges  that  tiie  trusteeaortheComeU  Universi^ 
are  a  self-perpetuatlog  institutioB ;  that  it  is  a 
close"  corporation.  That,  sir,  is  not  so.  There  is 
no  self-perpetuation  about  it 

Kr.  A.  LAWBBNCK— Does  not  the  m^ority 
of  the  boud  of  trustees  ham  power  of  filling 
vacaatiee  inlta  own  boc^t 

Ur.  GOULD— Only  for  the  present.  There  is 
a  provision  that  as  B0<m  as  there  are  one  hundred, 
young  men  who  have  graduated  from  that  inati- 
tutioD,  those  graduates  ahklL  have  the  power  of 
eleotii^  the  bustees. 

lb.  A.  LIWBBNOB— They  can  ^^erpetoata 
themselves  outside  of  ttie  anthi^  of  the  State 
under  their  charter. 

Mr.  QOULD— Th^  are  prevented  ilrom  per- 
petuating themselves  by  the  power  granted  to 
the  graduatesof  the  uniTersity  to  fill  vacancies 
aa  Ibigr  arissk  and  by  es  ^ficio  members.  It  is 
not  thetefiMe  a  close  oorpcmtton,  in  the  ordinary 
senae  of  the  term,  and  thus  the  oharge  iUls  to 
the  gr6tmd.  , 

*  llr.BAMO— Hoirw|i^Mffe«®Ogle  . 
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Hr.  GOITCD— As  aooo  u  they  bare  &  hun- 
dred' gndimteB  the;  bxn  a  tif^i  to  elect  one,  and 
as  ^e  g^oatee  of  the  Inaiitalioii  iaenmm,  the 
proporttra  of  'the  board  elected  bj  them  la 
inoreaaed. 

Mr.  OUBTIS  —  O^iere  are  certain  esc  ojgkio 
tnfetees  mentionei  in  tbfe  act. 

Itr.  GOULD — Yes,  air,  and  amon^  them  1b 
meotiooed  the  QoTemor,  the  Lieutenaut^v- 
eraof,  and  the  Fsresident  of  the  State  Agricultunl 
Sodetf .  There  are  Mren  of  these  ee  officio 
membera  in  aD. 

Hr.  A.  LAWBGNOB— I  knov  that  there  are 
certain  ex  officio  trustees,  but  thoee  who  are 
choaeu  in  the  manner  I  meotloii  are  a  contrdliDg 
m^joritx  of  the  board. 

Mr.  GOULD  —  I  beliere  I  hare  met  nearly 
all  tiM  a^menta  which  have  been  presented 
bjr  the  gentleman  from  Bdiayler  [Mr,  A. 
Lawreooe].  The  arguments  in  ftvor  of  car- 
rying out  in  good  Ibith,  the  article  as  pro- 
posed by  the  Committee  od  Bducaticm,  are 
absolutely  unanswerable  and  overwhelming.  We 
cannot  by  any  possibility  refuse  to  carry  them 
oat,  tinlMS  we  incur  danger  and  disgrace;  and  I 
hope,  without  any  nirther  ceremony,  the.  Oonati- 
tudonal  GonvenUon  will  aostain  the  reoommen- 
dation  of  the  committee  as  being  for  the  best 
interests  of  the  State, 

Mr.  FOLGER— I  offer  the  foUovring  amend- 
ment :  In  line  fifteen,  after  the  figures  "  1862," 
Losert  the  following  words ;  "  So  long  as  siud  uui- 
Tersi^  shall  faOy  comply  with  and  pnfiwm  the 
oonditioDB  of  tile  set  of  Legislature  eatabliihii^ 
said  uniTersity."  I  offer  that  amendment  to  meet 
what  I  conceiTe  to  be  the  stress  of  the  an^rument 
of  the  gentleman  from  Schuyler  [Mr.  Aj  Law- 
rence]. I  did  not  understaud  him  to  object  to 
tlUs  institution,  its  )>laa  and  purpose.  I  under- 
stand him  as  conceding  that  its  organliatioa  was 
well  [danned,  that  its  object  was  good,  and  Hiat  if 
it  succeeded  aocordisg  to  its  entidpation  it  would 
make  an  institution  desirable  to  the  State  and 
highly  to  be  approved  of;  but  he  seemed  to  fear 
that  a  constitational  provision  which  should  run 
fcx-  twenty  yeam^  mi^t  be  in  existenoe  uFter  tttis 
uniTerai^  had  fUled  to  oonply  with  the  oondl- 
ttotuoT  the  aotof  the  Lepd^nrs  vhidli  estab- 
lished It,  and  which  gave  this  ample  fund.  That 
seemed  to  be  the  atress  of  his  argument  It  was 
certainly  that  portion  of  it  which  had  the  most 
effect  upon  me,  I  think  my  amendment  meets 
that  difficulty,  as  it  provides  that,  while  we  should 
give,  by  the  OMUttaition,  the  avails  of  this  flind 
to  the  mdverd^,  we  still  retain  lo  the  hands  of 
the  pemle  throt^  the  Legidatote,  the  power  to 
retract  it  if  the  university  rails  at  any  time  to  per- 
form the  obligation  on  its  side.  As  tiie  gentieman 
rtom  Colnifibla  [Mr.  Gould]  observed,  the  SUte 
haa  entered  Intb  a  jwu^oootract  with  the  Oomell 
Unlversi^  for  the  establiahment  at  an  agrfamlui- 

aAiega  hy  which,  in  oonalderation  Uiat  on  the 
pwrt  of  Mr.  Comell,  he  had  gives,  or  would  make 
a  donation  of  five  hundred  uiousand  dollars,  and 
in  consideration  of  one  other  thing,  which  has 
been  omitted  by  all  the  gentlemen  who  have 
spoken,  that  the  tiniTHti^  shall  receive  for  edn- 
oatioo  one  yooth  fhnn  each  assembty  district  in 
this  Stats  anmully,  dm  from  aoy  cliarge  for  tui- 


tion— ^in  oonridsration  of  these  .  two  things,  one 
cm  the  part  of  Mr.  Oomell  and  the  other  on  the 
part  of  the  nnlverslly,  the  State  haa  aolamnly 
said  by  act  of  LegiaUture  that  this  ftind  ehaU  be 
paid  over  to  the  treasury  of  this  insUtntion.  Kow, 
this  appears  to  me  motidly  and  l^ally  a  ctxitract, 
a  contract  not  to  be  lebvcied  were  It  not  that 
there  is  a  oertam  provision  oontained  in  the  act 
whioh  may  enable  the  L^iialatuie  to  alter,  repeal, 
or  amend  tiie  act  The  precise  force  and  extent 
of  such  a  secuoQ  I  believe  has  not  yet  received  a 
judidal  iaterprslatkni. 

Mr.  ALYOBD— I  nnderstand  the  law  to  be 
that  one  student  from  each  assembly  district  shall 
be  educated  each  year  for  four  years,  vhitdi 
would,  after  four  ,  years,  make  tiie  nnmber  of 
students  receiving  free  education  in  the  whole 
State,  five  hundred  and  twelve,  omtinuoualy. 

Mr.  FOLGfiB— Now,  air;  1  say  that  this  act 
having  been  solemnly  paased,  and  this  oonditioD 
imposed,  and  Mr.  Cornell  having  advaooed  five 
hundred  tiiousand  dollars,  and  paid  in  the  money 
or  secured  its  payment  to  the  satisfactioD  of  the 
State  officera,  he  haa  ocHnplied  with  so  much  of 
theocmdition  on  bis. part;  andBO,if-tfae  univer- 
slly  reoeived  from  each  assembly  district  these 
youth,  and  ooatinnes  to  do  so  for'  yeara,  the 
State  incurs  an  obligation,  and  should  see  to  it 
(hat  it  faithfully  fulfllla  it.  I  do  not  uodentand 
the  gentieman  fhsu  Schuyler  [Mr.  A-  Lawrence] 
to  object  to  this.  The  difficulty  be  fears  is  thai, 
by  ^d  by,  the  unireruty  may  fiul  of  carrying 
out  Its  part<rf  tlie  agreement^  and  then,  if  a 
clause  like  this  is  ncA  In  the  OtnatitutKni,  the 
only  remedy  of  the  State  will  be  in  another  con- 
stitutional amendment  My  amendment  leaves  ii 
so  that,  if  the  univeisity  fails  in  performing  its 
part  of  the  bargain,  tlie  matter  is  left  in  the  bands 
of  the-  Legislature  to  repeal,  alter,  or  amend  in 
any  w^  w«y  aee  fit  But  the  uni?«rtfty  needs 
jBome  proteoHm  on  its  part  hastj^  im- 

provident, and  wicked  legidatiw,  if  such  there 
be,  and  from  the  current  opimons  it  would  seem 
that  there  might  be  such.  Thia  protection  is 
offbred  by  this  amendment,  and  no  legislation  can 
take  place  in  reference  to  the  matter  until  the 
Qomul  Universi^  ahonld  bil  to  comply  with  the 
cooditkms  of  the  grant 

Mr,  A.  LAWBSNCB— I  understand  it  be  the  view 
of  the  gentieman  [Mr.  Folger],  as  a  lawyer,  that 
Mr.  Cornell  has  complied  with  toe  ooodi'tkms  this 
law,  and  that  the  Legislature  haa  no  power  to 
invalidate  the  contraot  What  is  the  necessity, 
then,  of  a  ooDstitotional  provisiOD,  gividg  any 
atironger  sanotlon  to  itf  In  the  case  of  Mr. 
Com^  let  UB  suppoae,  fw  I  do  not  aotidpate 
any  thing  of  that  Und  (this  constitutional  provis- 
i<Hi  being  adopted),  that  he  or  his  heirs  should 
spply  to  the  Legis^ture  for  an  act  to  refund  ihla 
mcmey,  and  that  such  an  a(d  is  passed.  Thisoonsti- 
tutitxial  prorUon,  with  the  amendment  the  gen- 
tleman from  Ontuio  [Mr.  Folger]  adopted,  would 
have  no  eflbct  to  prevent  any  tiling  of  that  kind. 

Mr.  FOLGEB— It  is  doubtieas  true  that  a 
ststute  oouferring  benefits  upon  a  party,  may  be 
called  a  contract,  and  is  held  to  be  a  oootract ; 
but  I  think  the  geatlemab  did  not  underaUnd  mo, 
when  I  said  tSM,  there  is  another  danae  in  the 
latter  part  of  flw  aot^  nMrriMt  i  aathori^ 
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to  iltor,  MMnd  utd  repeal  a  part  of  the 
cootnot ;  and  when  the  usivenit/  advances 
umoey  it  doee  it  Bubjeot  to  that  dauBe  of  reBerva- 
tion,  that  the  act  can  be  altered  or  amendell  at 
any  time.  Aa  I  said  before,  what  the  effect 
>Qd  f«oe  of  such  a  clause  in  an  aot  may  be,  I 
belier^  wa  han^  aa  J0t,  no  judicdal  determiua- 
tioD  in  Uils  State ;  bntifit-ia  tobe  oarrled'to  the 
loil  effect  that  the  LegtslatDre  may,  at  aoj  time, 
uf  iu  own  will,  and  capridoualv,  if  it  chooBes, 
ftlter,  repeal  or  amend  this  act,  then  the  iocor- 
piratioD  of  the  Oomell  TJnirerBl^  with  the  dooa- 
toD  of  tbia  fund,  ie  no  more  than  a  Uoenae  re- 
fokaUe  at  the  wUl  and  [deasnre  of  tfw  Iiegiala- 
tare.  TSo  -ptnon  can  Qm  bo  nraofBcent  an 
nodertaldDg  as  this  univeriilj  should  be  depend- 
ed tipwi  the  caprice  of  the  Legislature  from  year 
to  year.  It  will  require  a  series  of  years  to  de- 
velop all  the  reBoltfl  that  are  calcinated  npoo ; 
tnere  should  be  eomethii^  in  the  organic  law 
which  will  insur*  this  to  the  nnlTereity,  and 
ihoae  interested  in  U  Id  perpetuity  if  it  perpetu- 
ally fulfills  iu  obUgationa.' 

Mr.  BSLIf— TUs  whole  matter  resolres  itself 
into  a  very  narrow  compass'  under  the  exi^na- 
tioos  giren  in  regard  to  the  acts  of  Congress  and 
ia  regard  to  the  dispositions  made  of  the  lands 
by  the  Legislature.  The  only  queatim  left  for 
ni,  it  aeea»  to  me,  is  tUa:  doee  tbis  Conrention 
think  it  adriaablo  to  ratuy  that  act  of  the  Legie- 
lature  and  place  this  matter  in  the  Oonstitutioa 
where  it  may  be  irreversible,  aud  become  the  set- 
tled policy  of  the  State  for  the  next  twenty  yeara. 
Itoocurgto  me  tbat-tiiia  la  all  there  ia  the 
quBatioo.  Tboaa  who  do  not  take  that  view  of 
it,  of  course  think  beet  that  it  be  left  to  future 
It-gidotioa,  and  that  the  sams  manipulations  and 
the  aame  tactics  may  be  used  in  regard  to  this 
fund  as  it  is  now  donated,  as  have  been  used  and 
Uwt  were  used  when  it  was  being  donated  and 
apiooniated  to  tins  parttenlar  iasiimtion.  I  am 
cieariy  of  the  opiiUon  (hat  this  Conwtti<m  should 
ratify  the  act  of  the  LegiaUture  on  this  eubject. 

Ut.  CURIIS— Before  the  vote  is  taken  on  this 
amendment,  sir,  I  should  like  to  state  some  of  the 
luts  in  regard  to  this  grant  and  to  the  Goroell 
nniTersiQr  aud  to  the  relation  of  both  to  Uie  in- 
terests of  the  pepple  of  the  SUte.  In  July,  1863, 
tha  grant  of  theee  lands  was  made  to  wtons 
States  aoonding  to  their  representation  in  Con- 
gmi,  and  thi  portion  of  the  State  of  Kew  York 
wu  very  nearly  a  mlllioa  of  acres.  The  scrip  bo 
preo  to  the  varioua  States  has  at  this  time  been 
eeUrely  absorbed.  Twenty-two  of  the  States 
ba?e  accepted  the  grant  |md  hare  made  tsHoub 
diipositkpns  of  IL  Of  the8(t.twsn^-two  States 
eleven  baye  Joined  the  ftud  to  tiiose  already  ex- 
isting in  certain  institutions;  elefet^  hare  ostab- 
lished  new  institutionB  to  be  Ibnnded  on  tiiis 
gnnt,  and  only  one,  Uassachuaetts,  has  made 
toy  divieitm  of  it.  MasBadiusetts  hss  flowed 
rhree-tenths  to  the  SctuxA  of  Technology  in 
Bostba  and  aeTen-tenths  to  the  Agricultural 
CoDege  at  Amherst.  Now,  sir,  this  noUe 
maut  being  made  to  the  Tarions  States,  a  grant 
intended  to  conserra  ihe  h^heat  conceiveble 
iatereats  of  a  free  people,  we  And,  and  naturally 
with  pride  and  pleasure,  thatautizenof  New  York 
tltne  of  all  the  dtiaens  of  the  United  States, 


c<MD8s  tonrmd  to  leodTe  the  (rffer  made  by  the 
Congress  of  the  United  States,  and  says,  "  I  will 
do  all  that  I  can ;  all  that  my  energies,  my  time 
and  my  resourses  will  allow,  to  make  this  grant 
worth  twice,  three  times,  four  times,  five  times  its 
nominal  and  apparent  value."  The  other  States, 
sir,  I  say,  luwe  disposed  already  <k  this  scrip, 
and  from  the  State  of  'KjeaiUaikj  oomes  an  admir- 
ing and  regretful  07,  "  See  what  Kew  York  luis 
done  with  this  grant  I "  Nor  is  there  a  single 
Sute,  or  a  singte  citizen  anywhere  in  this 
country,  who  .does  not  feel  that  the  State  of  New 
York  is  making  the  wisest  use  of  the  opportunity. 
Now,  sir,  when  this  grant  was  made^  it  became 
the  du^  of  the  State  of  New  York  to  dispose  of 
it  It  accepted  the  grant  in  Uarch,  1863.  It 
was  well  understood  that  It  had  been  made  by 
Coi^resa  in  punnasce  of  certain  representations  • 
at  tho  Capitol,  and  that  the  foremost  among  those 
who  were  urgent  was  a  geutieman  interested 
in  on  institution  already  menttooed  in  the  debate 
the  People's  College,  at  Havana.  The  State^  In 
disposing  of  this  grant,  might,  indeed,  either  dia- 
tribute  it  amoDg  the  various  oolleges,  or  give  it 
to  some  single  college.  But  the  distribution  of 
the  fund,  Ur.  Chairman,  would  have  been  aimply 
throwing  it  to  the  Winds,  tiirowing  it  into  the  sea. 
There  la  no  gentleman  ftunlllar  with  ths  history 
of  ednoi^oD  who  does  not  know  that  the  higher 
Institutims  of  eduoation  la  New  York  are  stag^ 
gering,  that  at  this  moment,  Nftw  York,  first  in 
'population,  first  m  resources,  first  in  enei^  of 
all  the  States  in  this  country,  is  not  first  m  the 
standard  of  the  higher  education.  There  are 
various  reasons  to  be  assigned  for  this  fhct,  which 
before  the  debate  on  Uils  ortiole  is  ocmduded  may 
come  before  the  atttention  of  the  committee.  But 
one  of  the  chief,  one  of  the  cardinal  reasons  of 
that  fact  is  the  inadequacy  of  the  endowment, 
upon  which  these  various  institutions  resL  I 
think,  therefore^  tiiat  the  Legislature  of  tiiis  State, 
upon  due  deliberation,  wisMy  determined  that  at 
least  the  grant  of  the  United  States  should  not 
be  tiirown  away,  that  it  should  not  become  the 
prey  of  the  rapacity  of  contending  interests  in  the 
Legislriure.  Then  the  question  arose  whether 
it  should  be  given  to  any  institution  already  ' 
existing  There  was  some  thought  of  giving  it 
to  the  Agrioultiual  College  at  Ovid.  The  i^crfcal- 
tural  College  at  Ovid,  however,  lay  nndor  the 
disability  of  a  m^tgage  of  seventy  thousand 
dollars,  which  most  first  be  raised  before  it  oould 
enjoy  the  benefits  of  the  fund,  and  the  trustees 
of  that  college  agreed  that  tlw  grant  should  go 
elsewhere.  It  was  then  offered  under  certain 
OHiditions,  to  the  Peoide's  OoUege^  of  which  the 
gentleman  from  Schuyler  [Mr.  A  LawrmceJ,  has 
already  told  us.  Now,  Ur.  Ohairman,  the  histoiy 
of  the  People's  College  in  relation  to  that  e^nt,  ia 
surely  a  history  thegentieman  from  Schuyler  [Ur, 
A  Lawrence],  cannot  wish  to  have  repeated.  It 
Is  not  a  creditable  hiBtory,  certainly,  to  that 
institntkm;  I  mean  that  it  ia  not  creditable; 
upon  the  suppodtion  that  it  really  wished  to 
enjoy  the  benefit  of  this  grant  Let  nw  mention 
one  or  two  faots:  One  of  the  conditions  was  that 
within  three  years,  there  should  be  ten  proressors 
at  that  coll^gey  But,  when,  after  th**  lapne  of  two 
yean,  five  years  being      tijpe  v«Uyt(t:i^\e*u- 
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grwa.u  th*  lindttitioii  of  tiM  twnelltor the  grant, 
the  legtalature,  viaUng  to  koow  whether  the 
People's  College  was  really  deaerriog  of  thia 
graat,  by  complyiDg  vibh,  the  ooaditiona,  »• 
qiMM»d  fchs  Board  of  Begeots  to  appwit  a 
oonunittae  to  -riait  aod  inqnin  into  the  state 
of  the  affaira  of  that  inatitatum.  It  «aa  fouod  an 
to  thia  flrat  oonditioD  of  ten  jwcMfoBSon — tvoyeara 
haviDg  elapsed,  one  year  ooJj  remaising — tbat 
there  vere  three  profassors,  neae  of  whom — Bay 
it,  of  oourae,  without  the  leaat  personal  feeling— 
none  of  whom  vers  emloeDt  in.thdr  Taiioos 
departments.  TheooUege  at  that  time  had  been  ia 
existenoa  aome  twelve  yeara,  and  in  ita  ooUegiate 
department— tiro  years  of  the  three  allotlod  hav- 
ing expired — there  waa  not  a  aingle  atudent. 
There  were  certain  studeata  in  what  was  called 
the  preparatory  department — that  is  to  aay,  there 
were  certain  young  moo  fitting  thamaelvea  to 
enter  college.  Aa  to  the  building,  it  waa  one  of 
tbe  oooditioDs  that  the  college  should  fumiah  ao- 
commodal  ions,  within  a  apeciHed  time,  for  two  hun> 
.dred  and  fifty  pupUs.  It  waa  found  upon  examina- 
tion tbat  there  waaabuilding  which,  by  putting  two 
students  in  a  room,  would  probably  aooonunodate 
one  hundred  and  fifty  studoota;  nor  bad  there 
been  any  proriaion  for  heatiog  the  building  or 
fUmishiog  it.  So  with  tbe  outhouaea  and  tfae 
farm,  l^ere  was  to  be  a  farm  of  two  hundred 
acrea  for  the  purposes  of  the  acbooL  33Mre  wa^ 
indeed,  a  farm  of  two  hundred  acns,  but  at  uie 
very  time  of  the  rialtation  of  this  oommlttee'^re' 
waa  a  bill  pending  before  the  Ijegisiature  to  re- 
lease the  college  iVom  the  neceaaity  of  holding 
more  than  one  hundred  acres.  Then,  floally,  sir, 
in  regard  to.tbe  matter  which  Meikd  from  On> 
ooclaga  [Ur.  AlvordJ  has  cited,  it  was  a  further 
coudiiioo  that  ae  none  of  the  funds  granted  by 
the  Untied  States  coald  be  laid  out  in  buil^gsor 
erections  of  any  kind,  the  property  should  be 
perfectly  unincunbered.  Kov,  air,  the  gen- 
tleman who  was  hoping  to  bnild  a  ooUeg*  to 
Us  name  In  the  PeopU'a  CMlege  had  at  diat 
time  a  deed  of  more  than  $30,000  upon  the  prop* 
erty  of  that  college.  Tbe  Legislature  of  1862  had 
passed  a  law  granting  |10,000  to  the  institution, 
upon  condition  that  this  gentleman  released  hie 
claim.  'Ea  declined  to  do  iL  The  aotie  o^r 
was  open  to  the  ooUege  fte  a  second  timet 
The  gentieman  still  defined.  •  But  whetfitwas 
perfectly  apparent  that  the  grant  was  likriy  to 
"be  taken  away  from  the  college,  the  gentleman 
came  forward  and  offered  to  relinquish  bis  rerer- 
uonary  interest,  provided  the  endowment  of  the 
college  WBB  put  b^ond  questioo.  Ho  was  not 
wdliog  to  mue  tbat  relinqniahment  tiw  condition 
of  its  b^g  an  abacdutuy  free  instUution,  but 
would  relinquish  his  claim  on  oondition  that  other 
persons  should  make  it  free.  And  therefore  it 
waa,  upon  the  report  of  this  committee  of  the 
Boaid  of  Regents,  that  the  Legislature  at  once  de- 
clared that  not  only  was  there  no  compliance  on 
the  part  of  the  People's  Coll^  with  Uie  intenticm 
■ad  oondUimi  of  tbe  aot  of  the  Legislature,  but 
that,  humanly  reasoDiog,  there  was  evidence  of 
DO  intention  of  oompliauoe  Then,  air,  it  was 
tbat  a  citizen  of  this  State  appeared  and  eaid,  "  I 
will  give  $500,000  upon  condition  that  the  insti- 
tution which  shall  be  founded  bf  that  sum  ^all 


rec^ve  tbe  avails  of  tbe  United  States  gmi." 

Ur.  Oomell,  wbo  made  this  offer,  added  to  it  & 
tarn,  which  was  required  in  the  conditions  of  tbe 
act,  the  estimated  value  of  whiciL  'was  $50,000. 
Ifolud  already  boD^  for  the  poiposssof  tbe 
univer^^  the  Jewect  patoMttdogic^  ooUadioa 
of  the  State  of  New  Yorl^  unqnaatiooably  ths 
finest  'in  thia  country.   His  other  gifts  of  various 
smaller  auma  to  the  institution  amount  already  to 
twenty-five  thousand  dollars,  and  io  tbe  town  of 
Ithaca,  in  which  be  propoaed  that  his  inatiuitiaD 
shonld  be  planted  u  had  ereoted,  at  an  ezpeow 
of  needy  one  hondred  thouaaiid  didlan,  boiUiop 
for  lecture  rooms  and  lyceum  purposes,  which  et 
course  were  at  the  service  of  the  institutioa 
which  was  to  be  eretded.   'Sow,  Itr.  Chainntn, 
a  man  who  ahould  say  "  I  will  give  five  hundred 
thousand  dollars,  provided  I  can- have  tbe  benefll, 
and  you  will  allow  me  to  buy  the  land  aerip  irtitch 
:  the  Uoited  Statea  gives  you,"  would  certiiinly  be 
.  considered,  in  any  State^  a  great  benefactor.  But 
I  here  was  a  citizen  not  content  with  this.  Here 
was  a  man  who  said  "I  will  give  five  hundred 
tjiousaod  dollars  npmi  conditkm  tbat  the  mils 
of  thia  land  grant  sliall  be  given  to  that  iDsiita- 
tion  ;  and  I  will  bind  myadf  that  all  tbe  [mflts 
which  I  may  make  .fVom  the  transaction,  shall 
also  be  devoted  to  the  purpoaea  of  tbe  uninr 
sity."   Not  for  any  selfish  purpose ,  not  for  any 
individual  purpose;  they  were  to  be  given  for 
the  benefit  of  the  people  of  the  State  of  Heir 
York  forever.   Ur.  Chairman,  I  confess  Ibave 
no  words  to  express  my  seaae  of  the  gieatiMS 
of  thia  act   I  think  that-the  gentlemen  of  Ibe 
oonunittee  ahoold  for  a  moment  refieet  what  it  it 
that  one  of  oar  fellow  dtiaena  baa  done.  Weare 
all  braored  by  thia  act  of  Ur.  Cornell  Theatate 
is  honored.   The  oountry  is  honored.  Our  chil- 
dren to  the  latest  generation  are  beoeSied  by 
this  wise  generou^.   Uany  men,  sir,  io  dying; 
have  g^ven  great  auma  of  voo^  to  fouod 
eoUeges,  to  build  hoapitala,  to  estaUiah  librariaa 
Statea  and  govemments  haw  taxed  tbenMni 
for  the  aame  ptirpose,  and  it  waa  well  done. 
But,  sir,  here  is  a  man,  a  private  dtuen. 
who  in  tbe  ripe  vigor  of  his  lifc^  givea  ■ 
princely  fortune,  who  adds  to  it  bis  experieoce^ 
his  knowledge,  his  ssgaoi^,  bis  industry,  bi> 
ontenHia^  and  then  gathws  alt  together, 
and    oonsvetates  them,  not  to  a  penooal 
purpoae,  not  to  an  individual  end,  but  to  tbe 
highest  common  welfara    I  like  to  believa  Ur. 
Chairman,  that  an  act  like  that  of  Mr.  Coniell'i 
is  the  natural  growth  of  the  American  syucm, 
in  which  the  deed  of  the  aimple,  private  cittiea 
outahinea  the  magniflcenee  of  kinn. 
the  State,  upon  thia  oonndennai,  made  the 
agreement  witii  Hr.  Oomell.   By  the  teime  of  tbe 
act,  ingeniously,  elaborately  drawn,  he  is  pre- 
vented, under  any  drcumstanoes  whatever  from 
reoovericg  a  aingle  dollar  o'  tbe  money  whk-li  m 
haa  so  given ;  and  tbe  State,  therefon^  in 
aidorationof  bisgU^  4tf  the  neoaaaityof  oooora- 
centratbig  the  advantages  of  thia  grutt  for  vi» 
purpose  ot  agrioultoral  and  mechanical  eduiv 
lion  in  the  Stete,  and  becauae  of  tbe  enoruwn' 
inorease  thus  aeoored  to^w  grant,  makes 
him  a  oontract,  pte«^ruiK  the  good  fUth  of  the 
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ind  to  Uw  uniTCrdt^  wUeh  to  be  Mtabllihed, 
I  unimsi^  which  if  it  ftUi  to  observe  the  oon- 
diooos,  u  provided  by  the  amendment  of  mj 
friend  tma  Ontario  [Ur.  Tolgn],  will  pay  the 
peuHj.  Now.  eir,  tiie  prapoduoa  of  gen- 
tlemen trom  Bchuyler  [ICr.  A.  Lkwmnce]  amounta 
to  this:  Having  eeoured  from  ICr.  Cornell  this 
moaej.  thia  gifl  being  made  by  him  absolately, 
RDd  without  recnni,  tiie  State  upon  due  coaiid- 
er^tion  having  said  to  him,  "If  you  will  give 
this  money  and  conform  to  tbeae  otm^ltions,  we 
wiQ  give  ycu  the  afails  of  the  land  scrip  grsat " 
— ibe  propoaition,  I  say,  air,  of  the  gentlemsn 
froffl  Schuyler  [Ur.  A.  Lawrence]  is,  that  the 
Siftte  shall  open  at  every  aesaion  of  the  Legis- 
lature the  qoeetion  whether  thia  grant  RhBl) 
not  now  be  diaperaed,  a  portion  given  here  and 
1  portion  givmi  therei  Of  eonrae  the  gentleman 
&»aduvler  uDdentMnds  what  tbabwrttable 
iesult(rfthta  will  be^  Bvery inatftotion In thta 
Sute  whidt  thought  fbnlf  able,  by  the  aseist- 
nee  or  UiiBjgTut^  to  eetabllah  a  chair  of  agri- 
enhure,  chemistry,  or  practical  mechanics,  at 
emr  meetin;;  of  the  Legislature,  either  singly 
or  in  oom^natiim,  would  press,  and  press, 
ud  prasi  the  plea  that  the  Oomell  Uaiveraity 
bad  certainly  had  the  use  of  this  grant 
Ing  enough,  and  It  was  high  time  that 
oih«r  institutions  in  other  parta  of  the  State 
■hoald  derive  aome  benefit  from  it  BUr,  the 
troth  is  this,  the  people  of  the  State  of  New 
Tork,  m  their  Legislature,  pledged  their  Taith. 
niare  is  no  question  of  that  It  is,  aa  the  gen- 
tleman fttim  Ontario  [Ur,  Folger]  says,  a  contraot 
between  the  peo^  ot  the  State  and  the  Oomell 
UDlren!^.  They  pnt  It  In  tfM  form  of  a  statute. 
What  "do  we  propose  to  do  nowY  £Smply  ^t 
the  people  who  upon  deliberation  have  done  this, 
and  nave  bound  tbemselvea  aa  br  as  was  possi- 
Ueat  the  time  to  do  it,  shall  now  put  it  Into  the 
fundaowatal  law,  because  they  mean  it  to  be  a 
foDdaiDsotal  act  And  here  in  the  Cooatitutiocal 
OoDTentlmt,  the  people  are  ofibrded  the  opportu- 

of  ratifying  this  contract  made  in  their 
ntne  They  will  say :  "  We  mean  that  Mr  Cor- 
nell, ha^g  done  wtuU  we  require  him  to  do^  we 
alio  will  do  what  we  promised  Ur.  Cornell  we 
wwU  do  if  he  would  oonfonn  to  the  oondt- 
lioiH  we  laid  down."  Bat,  sir,  I  oan  hardly 

of  ttiis  point  with  proper  tranquilU^.  It  Is 
TirtnaQy  in*  its  nature  an  immoral  proposinon — of 
conrse  without  the  alighteat  qoesuon  of  the  mo- 
tins  of  the  gentieman  from  Schuyler  [Ur.  A. 
lavtraoel.  Itisleavhig  the  State  aoopportu- 
.  tUtj  whidi,  it  seems  to  m^  ia  not  granted  to  the 
Condi  Udveni^.  BdI^  dr,  by  the  amendment 
of  Uh  gendemm  ftom  Ontario  [Mb'.  Folger]  even 
ponible  objection-  ia  removed.  By  th&t  amend- 
meu  It  la  made  perfectiy  evident  that  until  the 
oniversi^  fidls,  to  obaerve  the  oondltiona,  it  is 
the  IntMitioQ  of  New  Tork  tilut  It  sbaU 
*»Ji>y  the  grant  It  may  be  interastii^  sir,  to  the 
CpaveBtloo,  as  npnamtativM  of  the  State  of 
ITew  Torl^  to  knowthat  In  Septambn'of  this 
rw  On  Oomell  UnlTeral^  will  open.  Of  \ba 
tweotf-tiz  proflnsorships  to  be  estabUafaed  sevaD 
vedevoted  to  topics orimraediate  practical  nine. 
"My  are  devoted  to  iestnclion  in  medianioi  and 
■Srieohore.    Us  UniyenOty  CoUege  at  Kew 


Haven,  Tale  College,  of  fifty-three  professors,  has 
four  chairs  of  the  same  kind.  Of  the  twenty-six 
Oomell  professors  there  are  four  air  ady  selected. 
Those  four  are  young  men  and  yet '  th^  are  four 
youDg  men  wbo^  1^  tiie  common  oon-ent  of  the 
most  eminent  men  of  science  bi  tUs  country  m 
their  department,  Professor  Agasslz  of  Cambridge 
being  at  the  head,  are  the  four  men  of  the  most 
jHttmlstng  talent,  and  the  moat  admirable  scien- 
tific attainments.  Of  the  occasional  lectures 
which  are  to  be  founded  in  that  ni^veniity,  Pro- 
feasor  Agstsii  hhna^  has  promised  to  give  a 
course;  FroflHSOr  Fierce  of  Oambridge,  perhaps 
the  first  living  mathematician,  has  also  promised 
his  co-operation.  I  do  not  know,  and  my  ac- 
quaintance is  extensive,  of  a  single  man,  in  any 
State  in  thia  country,  interested  in  science  or  liter- 
ature or  soholarahip  of  any  kind,  who  haa  not  the 
moat  vital  sympathy  With  the  Ownell  University. 
We  are  to  have  tbwe  the  serrtoea  of  the  highest 
genins  of  the  land.  The  resident  professors,  un- 
der the  oluUnnanship  of  the  president,  are  such 
men  as  I  have  described.  The  term  will  begin  ia 
September.  The  actual  receipts  IVom  the  endow- 
ments are  such  aa  to  promise  an  ample  resource 
for  the  opening  of  the  enterprise.  The  farm  ia 
ftimiflhed ;  the  wioos  soientiBe  collectlona  are 
either  made  or  makmg;  the  apparatus  is  both 
collected  and  >  Electing ;  the  Ubrary  will  be  se- 
lected, in  great  part  during  the  coming  summer, 
and  the  uniTtTSltjr  mil  begin  aa  such 
a  mdversi^  ought '  to  begin  ia  this  Stato, 
under  every  possible  fair  auepicea  of  success ;  end 
yet — for  I  will  leave  nothing,  however  low,  uu- 
touohed-^I  have  beard  that  the  proposition  of 
the  committee  is  a  proposition  to  put  a  aiugle  c  t- 
Izen  of  the  State  of  Sew  Tork  Into  the  CooaUtu- 
tion.  It  is  a  proposition  to  constituttonaiize  Mr. 
Ezra  Coroelll  Hr.  Chairman,  it  seems  that  some 
are  resoked  to  make  generosity  difficult  by  mak- 
ing it  Aispected.  I  have  heard  very  frequently 
during  the  term  of  thia  OonventioQ  a  sneer  of 
this  kmd,  and  I  stop  simply  to  put  my  foot  uppn 
it.  It  is  the  ComeU  University,  and  perpetuates 
hie  name.  When  this  objection  was  made,  Mr. 
Cornell — the  universi^  not  having  been  named 
by  him  or  by  his  request — Mr,  Comoll,  when  this 
remark  was  brought  to  his  notice  at  a  meetiuK 
of  the  tmatees,  desired  that  his  name  should  be 
stricken  ont  "  My  object,"  said  he,  "  is  not  to 
immortalize  my  name  by  having  it  in  the  univer- 
sity. My  object  is  the  public  welfare,  and  I  beg 
that  my  name  be  stricken  out"  Of  course,  sir, 
the  trustees  of  the  uuiversi^,  in  obedience  to 
a  vety  natural  and  a  very  praiseworthy  instinct 
in  buAiaa  nature— the  same  instinct  which 
called  Harvard  Oollege,  Harvard;  Tale  College, 
Tale;  Partmonth  Coll^^  Dartmouth;  Brown 
University,  Brown — at  oooe  and  unanimously  de- 
clared that  the  title  of  this  unirerrity  should  be 
the  ComoU  Umrersi^.  And  so  it  was  furthec 
objected  that  the  charter  introdooed  the  principle 
of  hereditary  soooenlni,  that  the  <ddest  Hneal 
male  heir  of  Mr.  Oonuil  ia  alwan  to  be  one  of 
the  tmsteea.  This  also  being  brought  to  bis 
notio",  Mr.  tiomoll  requested  tbat  any  such  prin- 
ciple should  be  Instantiy  thrown  aside,  that  he 
bad  no  desire  that  the  influence  of  hia  family 
name  m  the  university  should  tb^l^a^^^j^jl^ted. 
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But  the  tnutcM^  In  obtdUnoa  to  the  auue  in- 
■tinct,  at  onO0  dsoUred  tiut  that  Bbonld  alwaTS 
be  a  part  of  the  law.  And  thiu  U  Ib,  Mr.  Chair- 
man, that  all  the  peiWRial  reoown  which  the 
founder  of  this  great  inatitutioa  derirea  from  it 
Ib  the  sEmple  ideotificatioii  of  bis  name  with  hU 
aupwb  foandatiw.  The  caae  aeeaia  to  me  to  be 
BO  fiMibi,  the  HOtkm  aa  amended  by  the  gentle- 
aiaa  ftom  Ontario  [Ifr.  Folger]  m>  reaatmable^  tie 
objecttoDB  ai  ui^ed  by  my  fKend  from  Schuyler 
[lix.  A.  Lawrence]  so  unsubatantiai,  that  I  trual 
the  ConrentaoQ,  ooming  troth  fh>m  the  people  of 
Kew  York,  will  deOlare  that  the  people  of  New 
Ymkt  having  pledged  their  word,  intend  foithfully  i 
to  In^t  it  to  die  end. 

Mr.  IC.  L  TOWNSBND— It  Ib  an  nnpleaaaot 
duty  for  at^  man,  if  he  feela  it  neoeasary  to  do 
BO,  to  place  himaelf  in  the  apparent  altitude  of 
raaiati^  the  cnrreot  of  kindly  feeling  that  flows 
out  toward  those  who  have  done  a  great  good. 
Now,  sir,  I  wish  to  protest,  at  the  ccatmenoemMit 
of  my  ramaricB,  that  in  what  I  aay  I  un  sot  to  be 
eooBtrned  as  lafwinfr  one  wUt  behind  my  friend 
who  has  JuBt  taken  hia  seat,  in  my  admiration  of 
the  giver  of  this  munifioeDt  gift  that  my  ftiend 
has  so  eloquently  eulogized.  It  is  a  noble  act. 
It  is  not  only  noble,  oa  compared  with  the  ordi- 
nary acts  of  othera,  bat  I  esteem  it  immeoBely 
more  noblS)  becaose  thia  act  waa  dime  in  the  mv 
turi^  <^  the  giver's  lif».  Ha  has  not  waited  un* 
til  his  death*bed,  when  he  had  done  uting  his  for- 
tune, and  then  robbed  his  heirs  by  aiving  it  away 
for  a  purpose  that  he  was  not  willing  to  devote  it 
to  while  m  the  matarity  of  his  fdcuUies,  and  able 
to  eojoy  it  ka  the  world  enjoy  their  fortunad. 
But  my  friend  must  not  forget,  and  this  Oimven- 
Uon  must  not  foiget,  that  ^ra  Cornell  is  not  the 
first  man  in  the  history  of  the  world  who  has  be- 
stowed his  beneficence  for  the  beneSt  of  his  ft;!- 
low-meo.  Oxford  and  Cambridge  ow^  their  en- 
dowmeats  to  the  gifts  of  munificent  patnnn  in  ihe 
olden  time.  The  celebrated  Gardinsl  VfooUey. 
from  his  own  measa,  built  Christ  Church  Gv>llege. 
aud  endowed  it  fbrevei;  Aixd  so  it  was  in  regard 
to  the  other  coUeges  oonnected  with  those  uci- 
versities.  They  owe  their  eziatence  almost  en- 
tirely to  the  munifloent  gUla  of  individuals.  And 
after  the  high  panegyrio  that  my  friend  has  ut- 
tered here  a  iu.  Cornell,  it  should  not  be  forgot- 
ten that  we  have  other  oitizeus  contemporaneous 
with  onrselvea,  and  contemporaneous  with  tliis 
munificent  public  benefiictor  m  the  State  of  New 
York,  who  have  given  liberally  of  their  funds 
for  the  benefit  of  education  and  the  improve- 
ment of  the  race.  I  call  his  atteoiioa  to  Ur.  Vas- 
aar,  who  baa  given  a  sum  greatly  disproportionate 
to  the  sum  given  by  the  gentleman  whose  name 
has  been  menttoned  here,  amountbg  to  a  good 
muy  times  what  the  gifk  of'  Ifr.  Ooraetl 
has  amoonted  ta  He  baa  not  only  given 
this  sum,  but  ezctuaively  from  bia  private 
means  has  built  the  building  for  the  use  of  the 
institution  which  he  has  created — has  done  it 
already — and  he  proposes  in  that  iuaUtution  to 
educate  the  voters  of  the  State.  For  when  the 
DOti(mB  of  the  gentleman  ttma  Bidimond  [Ur. 
Onrtis]  of  paUio  policy  are  fully  carried  hito  wbot, 
the  Totera  of  the  State  are  to  be  eduoated  at  the 
univerdty  fiMinded  by  ICr.  TaBsar.   I  won!d  noi^ 


beoanae  lb'.  TanarhH  given  montiun  lb.  C6^ 

nell,  fail  to  do  the  least  Item  of  juBlioe  to  Ur. 
Cornell  in  every  poniUe  respect,  bat  I  msntioQ 
Ur.  Vassar  to  the  end  that  this  Conventiixi  may 
not,  in  liatenlng  to  the  eloquence  of  my  learned 
friend,  fotget  that  there  are  in  thia  ^te  other 
liberal  men  and  other  public  benefkotots  besides 
this  one,  and  not  thrust  this  unlvwai^  into  the 
Constitution  hi  the  forgetful nees  that  there  in 
other  benevolent  and  good  men  beBides.  Now, 
as  I  said,  I  have  not  the  least  possible  hostility 
to  Mr.  ComeU,  aoi  to  Mr.  Cornell's  matitutioQ. 
This  is  a  thing  of  the  future ;  and  I  hope  that 
in  the  future  it  will  be  every  thing  that  my  friend 
from  Richmond  [Mr.  Curtis],  and  my  fHiodfrom 
Ctfiumlna  [Mr.  Gould],  auppose  Uiat  it  is  ^omg  to 
be.  I  hope  that  that  ioatitudon  in  coming  time 
will  extend  the  sphere  of  its  aalon  and  iaBueiiee 
from  among  the  stars,  among  which  ose 
of  the  gentlemen  has  seemed  to  locate  its 
operaiiona;  down  tluvugh  the  whole  Bystem 
of  human  knowledge  to  those  weevils  that  mr 
friend  from  Columbia  [Mr.  Gould]  has  spoken  or, 
and  the  still  smaller  parasitee  that  prey  upon 
them.  [Laughter.]  .  \  have  no  wish  to  disparage 
the  action  of  this  iustitutioo.  I  would  live  up  us  all 
the  State  has  done,  to  the  letter  of  it,  aud  the  apirit 
of  it,  honorably ;  but  yet  I  cannot  believe  that  I 
am  acting  immoralfy  to  toave  those  BtatntSBsImplf 
in  foroe.  I  do  not  believe  that  it  would  be  ub- 
morul  in  this  Convention  to  refiise  to  put  tliia 
inatitutioa  into  the  Constitution  of  this  State,  and 
to  ;88y  that  as  long  as  this  Constitution  Bhall 
6taod,  the  Legislature  shall  have  no  control  over 
the  funds  that  are  mentioned  in  the  clause  in  the 
first  section  of  this  proposed  article  ttiat  the  gen- 
tlemau  from  Schuyler  [Mr.  A.  LawrenoQ]  refers 
to.  I  distrust  all  propositions  to  create  oonsU- 
Lutional  guaranties  ana  guards  in  cases  where 
ibey  are  not  necessary.  This  world  chaofteS' 
virtiumstaocefl  in  the  wond  change  contiauallj- 
Ur.  Cornell  may  be  dead  to-morrow.  Mr.  Cv- 
utll  may  be  buikrupt  to<  morrow.  The  good 
men,  and '  the  excellent  men,  and  the  intell^t 
men,  that  now  ccnsUtute  the  board  of  trosteea 
may  be  dead  to-morrow,  and  a  set  of  men  who 
knew  not  Joseph  msy  be  in  their  plaoea. 
[Laughter.]  What  shall  be  the  policy  of  tbit 
losUtutioQ  when  these  new  trustees  oome  in! 
What  hereBies  of  public  polilice,  what  heresies 
in  religioQ,  what  heresies  m  the  theories  of  life 
may  yet  oree|>  into  that  Inatttntloo  when  dey 
are  gone,  neither  theae  genllenieu  tbemsdne 
know  nor  I  koow?  This  Institution  may  lire  up 
CO  the  requirements  of  the  laws  that  have  been 
put  upon  tiie  statute  book,  and  under  whicb  Ur.' 
Cornell  is  entirely  satisfied  to  make  the  adnttcei 
or  hia  money  as  he  has  b^en  making  tli«n. 
Every  thing  may  be  correct;  «nrj  letter  end 
Qgure  ms7*be  complied  wUh.  And  ye^  althougb 
I  do  not  brieve  it  probable,  I  would  remark,  it 
would  aeem  morally  imposBible,  yet  it  is  actniU; 
ptwsible  that  the  institution  itself  may  become  a 
nuisance  in  the  midst  of  us.  What  gentleman 
here  does. not  believe  that  It  would  be  for  the 
good  of  Kocland  to-day,  bad  thdr  parilamenl  v» 
power  o(  legislating  in  regard  to  Ozfbrd,  the  most 
magniOoant  institution  of  learning  in  tha  worio, 
ezistbg  to-day  to  beli^  the  minds  of  nea 
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ud  aniMCTilite  them;  with  iH  its  ImmeDse 
libranei^  with  kU  its  immense  profeuorahipiii, 
wich  ftU  its  immeose  fellowships,  end  really 
lagging  behind  the  sge,  and  throwing  its  weight 
into  the  MMde  of  the  post  sod  the  effete?  And 
jret  it  is  pnqxMad  here  thil  we  shall  put  this 
portioa  of  the  ftmdi  of  the  fitate,  to  be  mansged 
for  the  people  of  the  State  as  long  as  this  Cousti- 
luiion  shall  exist,  beyond  our  oontruL  Itiaaatdtbat 
then  are  certain  gentlemen  that  will  be  ex  officio 
uiembera  of  tb&t  iustitutictt).  What  will  be  the 
KK  of  their  being  tx  officio  membsra  -of  tbat  iusti- 
iiitioDt  Ths7  will  be  in  a  ininontj.  The  Coa- 
siitBtton  will  have  jveTented  their  doiug  any 
thing,  and  they  might  as  well  stoy  at  Albany,  ae 
t»  go  to  the  meetings  of  the  boanl  of  trustwe.  If 
itiere  is  any  thing  they  are  not  aatiefied  with,  ihey 
must  take  it  out  in  being  dissatisfied.  They  wiJl 
be  omametatal  nthei  than  useful.  I  protest  that 
nben  I  expreu  to  this  GoQTentioQ  my  uawilhog^ 
iiesa  to  put  these  fbndg  beyond  the  coatrtd  of  the 
Suie  I  sm  not  acting  immorally.  There  is  no 
imtDoralitr^  about  it.  On  the  oontrary  I  claim 
that  it  is  immoral  for  the  officers  of  this  State, 
men  that  have  been  endowed  with  power,  such  as 
we  possess  here,  from  the  votes  of  the  people  of 
tUsSute,  to.put  the  fUnds  of  the  people  of  this 
Bute  or  any  portion  of  those  fhnds  beyond  their 
reach  fbr  all  coming  time.  It  Is  there,  accord- 
ing to  my  oonoeption  upon  this  subjeot,  that  the 
immorality  Hen.  I  sm  very  desirous  that  this  ex- 
periment should  succeed,  as  much  so  as  any  man. 
Having  all  that  I  possess  in  this  world  invested  in 
tlis  aw  of  the  country,  bred  an  agriculturist, 
having  DOW  all  my  hiterest  In  sgricultuie  except 
the  link  that  I  derive  from  my  profession,  I  am 
free  to  say  that  this  cry  of  sdirncultural  colleges 
producea  a  great  deal  leas  effect  upon  my  ears 
than  it  would  hare  done.if  I  had  'not  heard  the 
uy  fur  thlr^  vears,  and  seen  thirty  years  of  most 
disastrous  failure.  The  mere  agricultural  part 
ol  the  ednoatioa*  here  is  not  to  constitute  the 
strength  of  Chat  institution,  if  it  Is  to  have 
strength.  I  hope  it  will  teach  those  sciences 
ihst  are  immediately  connected  with  agriculture, 
■nd  teach  them  thoroughly  and  thus  distribute  a 
much  more  extensive  knowledge  of  these  subjects 
Utto  is  DOW  possessed  by  the  country. 

lEr.  GUBTIS— Wm  the  gentleman  allow  me  to 
.Dterrupt  him  for  aoe  moment  7  He  will  remem> 
ber,  whatever  his  views  on  agriculture,  or  the 
benefit  of  agricultural  and  mechanical  colleges, 
tbat  the  act  of  the  United  States  requioes  that 
this  money  ahjtll  be  given  to  the  endowment, 
lupport  and  nulntenaooe  of  at  least  one  col- 
Wge,  where  the  leading  object  shall  be,  with- 
out excluding  other  scientific  and  olassic^l 
■Uidiee,  and  indnduig  military  tactics,  to  teach 
nch  brandies  of  learning  as  are  relsted  to  the 
agricnltnral  and  mechanioal  arts.  So  far  as  that 
\a  ocKicemed,  It  is  the  intentitNi  of  the  nnified 
States,  that  whether  agricultural  or  mecAniral 
schools  an  good  or  not,  they  shall  have  the  ben- 
efit of  that  grant. 

Uf.  IL  L  TOWNSESTD— Sfy  friend  la  right 
about  it,  but  he  has-  certainly  failed  to  appreciate 
tti«  scope  of  my  remarks.  And  lot  me  say  further, 
It  was  noi  to  what  my  Mend  from  Blohmond 
[Vlr.  Gonia]  aald  on  tiutt  iulgeut,  hut  to  what  my 


'  friend  from  Colombia  [ICr.  Oould]  ssid  on  the' 
subject,  that  I  was  sddressbig  myself.  The  mere 
fact  that  an  institution  ia  to  teach  its  pupils  on 
subjects  connected  with  the  agriculture  of  the 
couutry,  does  not  furnish  a  reason  why  we  should 
in  this  case  depart  Prom  the  wisdom  that  has 
hitherto  controlled  the  legisUtlon  of  the  State  in 
regard  to  other  institutions  sod  other  mattera 
with  which  the  State  is  connected.  It  is  said 
the  'State  has  pledged  itself  to  Hr.  Cornell, 
but  the  gentiemen  concede,  at  the  same  time, 
that  in  the  very  acts  in  whi<^  the  State  pledged 
itself  to  Mr.  Oomell,  the  right  of  repeal,  amend- 
meui,  and  modification,  was  retained ;  and  Mr. 
CornoU,  kTiowing  that  the  right  of  repeal,  and 
ameodment,  and  modification,  was  coutaloed  In 
these  acts,  made  hia  bestowments  and  gave  his 
charity.  What  do  gentiemen  propose  no-B^^ 
Xot  to  continue  that  state  of  things.  If  the  gen- 
tlemen propose  to  continue  the  force  of  those 
acts,  with  the  right  of  repeal,  amendment  and 
modifisathm,  It  would  be  immoral  not  to  con- 
tinue it;  but  they  propose  now,  by  virtue  of  the 
reputaiioQ  which  Mr.  Cornell  has  obtained  by 
bis  charities  and  liberality,  to  strike  out  from 
those  acts  the  saving  clause,  by  which  the  peo- 
ple .of  the  SUte  of  New  York  protected 
themselves  when  these  laws  were  enacted. 
If  that  be  wise  legislation,  if  that  be  wise 
constitutiOD-makIng  I  grant  you  an  utter 
lack  of  wisdom  so  far  aa  I  am  concerned.  I 
do  not  understand  that  it  is  wise  or  politic  that 
the  Slate  ehould  give  up  its  control  over  its  own 
funds,  snd  its  own  money.  The  Ststela  conneot* 
ed  with  a  thousand  other  enterpi^ses — a  thousand 
will  not  count  the  number  of  enterprises  with 
which  the  Stste  is  connected,  in  some  shape  or 
other,  We  do  not  propose  to  put  any  of  the  reatof 
them  iuto  the  ConstituClon.  We  proposed  to  cou 
Biitutional'Ke  chantioa  the  other  day,  but  gave  it  up. 
I  trust  that  we  shall  not  constitutionallze  this. 
And  while  I  hope  that  the  State  of  New  York 
will  live  up  most  sacredly  to  the  obligations  U 
assumed  in  the  enactment  of  these  laws,  in 
entering  into  the  arrangement  which  It  did  enter 
into  with  llr.  Cornell,  I  hope  that  the  State  of 
ITeW  York  will  provide  against  all  possible  con- 
tingencies (I  will  not  i^paat  the  contingencies 
'for  I  have  repeated  them  enough  already)  thut 
miy  by  possibility  arise ;  and  will  retain  in  its 
own  control  the  threads  that  shall  ravel  out  any 
errors  or  mischiefs  tiiat  Bh&U  grow  up  in  the 
history  of  the  Aiture  in  connection  with  this  in- 
stitution. Believing,  however,  at  the  same  time, 
that  the  Oomell  University  wi'l  be  a  success ; 
hoping,  in  heaven's  name,  that  it  may  be  a  suc- 
cess, feding  tiiat  ff  aucoeasfiil  it  will  be  an 
ornament  and  an  honor  to  the  State,  t  yet  feel  that, 
sitting  here  sb  one  of  one  hundred  and  sixty 
guardians  for  the  time  being  of  the  public  in- 
terests of  this  State,  I  am  .not  at  liberty  to  put 
auch  a  proportion  of  the  funds  of  thta  State 
designed  for  educational  purposes,  beyond  tiw 
control  of  the  people  of  ths  State. 

}lr.  YBRFLANCE— I  would  like  to  ask  the 
gentleman  whether  there  Is  any  educational  fund 
that  is  act  taken  care  of  snd  dlspoaad  of  by  tli» 
Constitntioii  except  this? 

Ut.  U.  I.  TOWXSEKD— [  wUI  sUte,  If  the 
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geutlem&o  vill  allow  ma.  ICn.  Wfllard  geta  up 
AO  aoademj  that  is  a  tuooeH.  If  it  continoea  a 
saccess  it  recelvoa  ytMly  its  share  of  that  fiuid 
for  the  inaUtution.  If  thia  matitation  goes  bj  the 
board  and  does  not  keep  itself  Id  aueh  cbmiiii* 
BtBtioeiaB  all  other  iutitadoDi  must  keep  tbem- 
aelTOB  Id,  it  doee  not  dure  In  any  of  the  AiudA 
There  is  do  other  inetanoe  in  the  State^  aa  I  im- 
demtand  it,  where  aoj  of  the  Ainda  <tf  th^  State 
are  devoted  to  anj  other  Institution  by  name,  so 
that  if  the  inatitution  fails  to  comply  with  the  re- 
qulaitioas  of  tb^  law,  aoder  the  Oonatitution,  the 
niDda  must  atiU  so  to  it 

If r.  VfiRPLANCK— The  gentlenum  baa  hardly 
answered  my  questicm.  It  may  be  that  the  peo- 
I^e  of  the  State,  through  the  Legislature,  would 
desire  to  take  the  titeratare  fund  €ot  the  beoeflt  of 
Xhe  oommou  adiooU,  and  not  reserve  it  for  those 
favored  instittttioD&  the  aoademiea  of  Ihe  State. 
Thy  not  leave  it  where  the  pet^  the  Bute 
can  oontrol  itt  That  ia the  aigaDamtof  thegen* 
Ueman  En  reference  to  the  Oomell  University  fund. 
Keep  it  where  the  People  oan  control  it  ihjroagh 
the  Legislature.  The  aame  doctrine  prectady 
would  apply  to  the  literature  fund. 

iSx.U.1.  TOWNSEND—The  gentleman  fkom 
Brie  {Mi.  Verplanck]  can  searody  be  sirioue. 
Although  not  given  to  joking  he  certainly  ia  jok- 
ing on  this  subject  [Laughter.]  To  undertake 
to  say  that  there  is  any  oompanaon  or  any  point 
in  oommoD  between  the  provision  of  the  Coostiiu- 
Uon  that  devotes  to  academies  certain  funds,  and 
leaves  the  IfSgislature  at  liber^  to  aay  under  what 
circumstances  the  academies  shall  hare  the  rjq- 
tnd  of  those  ftrade,  or  any  residue  of  those  fUnds, 
and  under  what  circumstanoes  they  shall  cease  to 
be  eotlded  to  have  any  funds,  and  wbidi  applies 
this  Dind  to  all  the  academies  of  the  State  equally, 
and  the  proposition  to  donate  them  tn  any  insti- 
tution irrevocably— certainly  the  gentleman  cab- 
not  tte  serious. 

Mr  FOLaBB— If  we  elindnate  fhim  the  ail- 
ment of  the  bentlenan  ftom  Bmasalaer  [Itr.  M. 
Z,  TpwDModJ  hia  duncteristlo  humor  and  hie 
characteristic  ingenui^  in  stepping  aalde  from 
the  true  course  of  the  argument  I  think  his  views 
may  be  reduced  to  tlieae  two  propoeitions:  in  the 
drat  place,  that  this  constitutional  provision  should 
shoiud  not  be  adopted,  because  the  p<dicy  of  the 
Cornell  UntTsraity       be  dunnged,  and  then  tills 


Mr.  M.  L  TOWNSBUD-TTiH  my  Wend  ttm 
Ontario  rUr.  Folger]  allow  me  to  ask  him  a  qaos- 
tion?  u  we  recognize  in  the  Constitution  the 
Cornell  University  as  an  incorporated  body  noir 
exiatiog,  and  bestow  funds  upon  that  institntion 
aa  it  now  exists  will  the  Legislature  rstala  the 
power  to  repeal  or  modify  the  enactment  under 
which  that  institution  has  its  (ngaiusattoa  T 
Will  it  not  be  crystallzed  in  its  present  sbnpe  ia 
the  Constitution?  Will  it  not  be  necessary  tbii 
the  institution  should  exist  as  it  is  now  in  order 
that  it  may  receive  the  funds  which  go  to  it  be- 
cause  ftezIataT 

Mr.  FOLGER— I  tiihik  nothing  more  wlO  be 
crystatized  In  the  Constitution  then  we  put  in  tiie 
form  of  a  crystal  TSow  we  do  not  put  in  the 
Constitution  in  the  form  of  a  crystal,  or  cryBtal- 
ize  any  particular  policy,'or  any  particular  power 
in  these  trustees  to  cru^  a  policy,  or  to  deviate 
fW>m  a  policy;  all  we  Bar  fa,  by  my  amendment, 
that  this  college  scrip  fimd  shall  be  oevoted  m  per 
petuity  to  tliat  institution  so  long  as  it  com[Miee 
with  the  conditiona  under  which  it  was  created; 
that  so  long  as  this  fund  shall  be  paid  to  tiie  offi- 
cers of  this  institution.  But  when  they  come,  if  - 
they  dc^  to  teach  a  particular  tenet  in  religioD,'or 
a  particular  heresy  In  poHtios,  or  any  otiier  vagan 
hich  Is  unacceptable  to  the  people,  the  peopb 
hold  the  right  to  exercise  the  oontroLresemd  to 
them  by  the  last  dause  of  the  act  autttonzing  the 
Lepslature  at  any  time  to  alter,  amend  or  repeal 
the  charter.'  Certiunly  if  the  unlversl^  Is  there 
yet  its  financial  officer,  under  this  oonstitntiooal 
proviaioQ,  will  receive  these  funds ;  but  then  i> 
nothing  in  the  Oonstitution  which  says  tbatthej 
may  devote  those  funds  to  any  particular  pnTpoi;, 
or  any  purpose  aside  IVom  that  recognteed  and  an- 
ticipated by  the  act  creating  tbeoa.  nierefore, 
it  seems  to  me,  this  branch  of  the  argument  of  the 
geutieman  from  Refisselaer  [Mr.  M.  L  Townsend] 
falls  to  the  ground ;  that  there  is  no  danger  of  oar 
looatiog  and  sustoiniDg  in  the  midst  of  ua  by  die 
fVindB  m  the  peoide,  any  Institution  whldi  ^ 
degenerate  Into  teadiing  vagariea  of  leligioD  or 
politics,  ^en  oomes  the  other  proposition,  ud 
it  is  a  question  of  «xpedienC7  for  every  gentle- 
man to  determine ;  and  it  seems  to  me,  the  snb- 
stanoe  of  the  question  is  this:  shall  vre  put  into  die 
Oonstitution  what  we  have  already  pnt  in  the 

__    _    _      _   .     ,   „  .   statutebookt  Are  there  argumentB  ■afl<aent  to 

uatverai^  and  iia  flmd  wiU  be  out  of  the  con-  Induce  this  Oofiventlni  to  Ibllow  the  Mne  comw 


trol  ci  the  people;  aeoond,  that  he  would  not,  oo 
any  aooount,  put  in  the  Constitution  a  provigioo 
giving  these  nmds  in  perpetuity  to  this  inatitution. 
As  to  the  flrat  of  theae  propositions,  that  the  pol- 
icy of  the'nniverai^may  be  cbuged,  dther  by 
the  death  of  the  AMutdsr  iv  by  a  duuige  ot  tite 
traatees,  it  aseuw  to  ma^  that  is  not  involved  in 
this  questiOQ,  for  there  is  nothmg  in  this  oonsUtn- 
tionv  provlBion  which  inhibits  the  Legislature 
from  vuiting  it  fay  any  provision  of  law ;  and  if 
its  pollcT  Is  changed,  if  the  trustees  choose  to  step 
a  side  flrom  the  requirements  of  the  act  creating  it 
or  to  institute  soch  apcdioyofteaddw  pcdiUca  or 
ret^n,  or  any  vagaty,  aa  may  be  dutaateM  to 
the  people,  there  is  noting  in  the  proposition  now 
under  con^eraticni  whkjh  forbids  the  L^islature 
from  repeal  inf  the  act  which  creates  the  am* 
varrity 


which  the  Legislature  followed  T  That  course  i> 
to  devote  to  this  .single  institution  the  in- 
come of  tills  fund.  Have  arguments  ben 
presented  here— do  they  exist  in  the  Dstare  <rf 
things,  and  in  sound  reason— why  com  iBstitntfw 
shall  receive  the  beneflta  of  this  fimd  bant, 
and  why  no  other  inttftnUon  shall  dimt  It  frm 
them?  Men  may  diffbr  aboattiuA  Formyown 
part  I  bave  beorane  convinced,  although  once  o^ 
pmed  to  that  Idea,  that  we  can  only  snoceed  in 
making  this  Amd  lugely  useftil  by  confining  it  to 
one  bstitution,  which  shall  grow  np  in  a  mumer 
oommenaurate  with  the  otjeot  dedgned  to  be  B^ 
oomptished  when  the  ftandi  were  aftiffopTiited  u 
tiiis  institution.  The  question  Is  presented  to  i>s 
as  if  we  were  sitting  here  as  legislattH^  di»:n^'>- 
ing  about  the  advisabiHty  of  the  aiHgivIog  d'e^-" 
tbnda  to  tin  Oomall  Unlvwiity-   "oul^  ^ 


Digitized  by 


Google 


2838 


It?  Would  wo  do  it  upon  tbs  oondlHons  oon- 
tained  io  the  act  InoorporattDg  that  aDirerBitj  T 
That  it  tbeonlj  queetiOQ  presented  to  as.  The 
deaira  is  that,  we,  as  a  ooostitudon-aialciDg 
bodr,  sbail  pat  Id  tlw  OcMutitattoa  the  saiae  form 
and  coodidoQ  of  the  oonbracC  which  the  Legisla- 
ture made  with  the  Cornell  UQireraity,  and  do 
other,  raeerviog  to  the  people,  through  their  Leg- 
iBlaiore,  the  same  powers  which  the  Legl:ilature 
rteerred  to  itself  in  Oie  act  which  created  It 
Now,  if  gentlemen  here  have  lieeD  oonvinoed, 
ntberbjr  ihdr  own  reflections  or  bytiie  argu- 
ments of  the  gmtlemen  from  Oolambia  [Ur. 
Gonid]  and  Rich  mood  fSCr.  CurUs]  thst  it  was  a 
wm  appropriation  b^  the  Legialatare  of  these 
maaej*,  lo  give  Uiem  to  the  Cornell  Untveraity,  I 
tee  DO  reason  why  they  should  hesitate  to  make 
a  f^oDStitational  provisioD  of  what  Is  now  merely 
a  le^datire  provision ;  for  it  is  provided  by  my 
ammdneot^  that,  we  retain  the  control  of  this  in- 
BtituUoo  if  it  d«>arts  from  or  violates  the  con- 
ditioa  under  whidi  It  is  created.  The  necessity 
of  B  constitutional  proriston  is  this :  to  prevent 
tLe  constant  annoyaooe  which  might  occur  fh>m 
mterested  persons  applying  to  &e  Legislature, 
Air  a  divlrion  and  diverson  of  this  fund  Oom  it. 
I  need  BOt  s^  to  the  geutieman  flCr.  If.  L  Town- 
send]  with  the  chronic  nausea  of  le^alati(ui  whidi 
he  has,  and  irhUst  he  hw  emotated  npon  us  frmn 
day  to  day,  that  it  would  be  an  ans(^nce  to  the 
tnialees  of  this  university  to  be  day  after  day  and 
jear  after  year,  anticipatlDg  and  contending  with 
a  request  to  iha  Legislature  to  alter,  repeal,  or 
wend  tiie  appioprii^m  of  this  fhnd.  The  only 
is  to  prevent  that:  but  not  to  take  away 
(ram  die  Xis^sIsturB  and  fran  the  people^the  pow- 
er to  repeal  the  act  when  the  conditions  under 
which  it  was  made  shall  be  defeated,  when  this 
iostitutitKi  shall  devote  its  endowment  to  wrong 
purposes,  or  studl  fkil  in  any  way  to  perform  the 
co&ditioDs  under  which  it  received  its  Rind. 

Mr.  IL  I.  TOWNSEND— I  feel  it  mj  duty,  in 
aoswer  to  the  genfieman  &om  Ontario  [Hr.  Fol- 
ger],to  "eructate"  a  fbw  moments  longer,  al- 
though it  may  be  ofifenslve  to  the  trustees  of  the 
Cornell  Unlnraity  who  desire  to  use  their  posi- 
lion  in  Uiia  Convention  to  thrust  their  favorite  pet 
into  the  Omstitution  of  the  State. 

ib.  CCBTm— Whidi  of  the  trustees  are  pres- 
entT 

Ur.  90LGSB— I  am  a  trustee. 

Ur.  M.  I.  TOWNSBflD— I  undertake  to  say,  as 
a  lawyer,  and  I  call  upon  other  lawyers  here  to 
•et  me  right  if  I  am  wrong,  that  if  we  adopt  the 
proposed  movlsion  in  the  Ooostitntira,  the  Legis- 
latorewfU  lose  the  power  to  altn^  modiiy  or 
■mond  the  oooditiansof  fbo  grant  made  to  Oiat 
institution.  And  as  wa  lawyers  are  fond  of  quot- 
ing emfaMnt  authority  tot  our  opinions,  I  quote 
the  opiiuoos  of  the  mtee  gentlemen  who  have  set 
themselves  forward  in  advocacy  of  this  measure, 
and  who  have  delivered  opinitms  upon  this  floor. 
It  has  been  said  by  these  gentlemen,  over  and 
over  agah^  that  they  desire  that  this  should  bo 
pot  into  Uie  Constitution  to  tiie  end  that  it  shall 
not  be  altered  or  amended  by  the  Legislature; 
and  when  I  find  myself  sustained  by  suc^  author- 
ity, I  shall  feel  tliat  I  am  In  the  diactiarge  of  my 
duty  in  *' eructating  "  my  viewi,  i^hich,  on  thia 


point,  at  leasl^  happen  to  agree  vitti  fliose  of  Am 

gCDtlemao. 

Mr.  ALTORD— I  do  not  desire  at  this  time 
to  go  into  any  extended  debate  on  this 
matter,  because  I  think  It  has  been  f\illy  gone 
over  by  my  fHend  (torn  Richmond  [Ur.  Curtis] 
and  the  gentleman  from  Ontario[Ur.  Folger];  bus 
I  desire  to  impresa  one  single  idea  upon  the  mind 
of  this  committee  which  it  seems  to  me  has  not 
yet  been  f\illy  understood  by  the  committee,  or 
mentioned  in  the  remarks  of  the  gnitleman  from 
Richmond  [Mr.  Curtis].  In  1868,  aa  has  been 
stated,  a  certain  amount  of  land  was  given  to 
each  one  of  the  States  of  these  tTidted  States  in 
proportion  to  the  uumber  of  their  membera  of 
OoDgress.  The  result  of  the  gift  of  a  Urge  body 
of  land  or  at  least  land  scrip  representing  this 
body  of  land  throughout  the  United  States  of 
Ainerica,  was  the  consequent  depresaltm  In  the 
price  of  the  scrip  in  the  money  msrirats  of  the 
country,  as  has  been  stated  by  the  gmtiemaa 
from  Ontario  [Ur.  Polgerj.  The  flrst  sale  of  the 
scrip  in  this  Utate  brought  a  little  over  eighty 
cents ;  and  but  a  very  small  proportion  of  the  scrip 
was  sold:  It  was  a  matter  of  grave  and  serious 
ooncem,  on  the  part  ot  the  State  officers,  acting 
under  the  statute  as  advisers  to  the  Comptroller 
what  should  be  dwe  with  this  scrip.  Others  of 
the  States  ot  the  Union  were  rapidly  putting  it 
on  sale,  aad  It  was  rapidly  depreciating  In  the 
market  until  the  State  of  Vermont  sold  its  entire 
amount  of  land  scrip  fbr  slx^  oenta  an  acre;  and 
it  went  down  in  the  market  or  the  country  in  1866, 
to  the  sum  of  flf^-flve  cents  an  acre,  and  a  vety 
small  portion  could  be  sold  at  Uiat  price.  Other 
States  were  pressing  this  scrip  on  the  market  to 
such  an  extent  that  it  reduced  the  price  to  the 
point  I  speak  of.  Then  in  addition  to  aU  tiiat  Ur. 
Cornell  had  done  in  the  way  of  endowment  of 
the  institution  called  the  Cornell  Univer- 
eity,  carrying  out  Ailly  and  completely '  the 
agreemsDfe  wbiA  had  been  made  up  to 
that  time,  as  between  hbn  and  the 
State,  he  steps  In  with  his  vast  resources 
and  ability  and  makes  a  proposition  to  the  people 
of  this  State  in  reference  to  thij  land  scrip.  The 
State  of  Kew  York,  under  tiie  terms  of  the  grant 
from  the  United  States  of  America,  had  no  right 
Itself  as  a  sovereign  State  and  the  owner  of  the 
landscrip,  to  go  Into  the  western  counb?  and  there 
locate  the  land  and  hold  on  to  It  until  It  sbotdd 
rise  in  value.  That  advantage  was  only  given  to 
the  States  in  which  there  might  be  public  land 
belonging  to  the  United  States.  Therefore  the 
State  ol  New  YoA,  as  a  State,  neither  by  any 
enactment  of  Its  own  nor  the  act  of  its  puUio 
oflQoers,  could  locate  this  land  themselves  and 
wait  for  the  natural  rise  of  the  price  of  the  land ; 
and  Ur.  Cornell  made  this  prop9sition :  that  he 
would  take  this  land  scrip  in  quantities  ttom  time 
to  time,  as  much  aa  might  be  necessary  for  the 
purpose  of  enabling  him  to  locate  it  correctly,  and 
be  would  ^ve  into  tiie  State  treasury  thirty  cents 
an  acre,  abaolutely  to  make  the  ocdlege  land  scrip 
fund;  and  he  would  then  proceed  to  sell  these 
landa,  and  would  take  the  first  thirQr  oenta  of 
profit  and  put  it  also  la  the  land  scrip  fund,  mak- 
ing it  sixty  oents  sn  acre,  or  five  cents  more  than 
the  scrip  wa.  U>en  .ellig|,,for,igiife5^^Bat 
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he  agreed  (aod  his  a^pvemeat  is  «  aolena  and 
^dlng  oae),  in  addlUoo  Uiereto,  that  be  wtwld 
locate  thia  land  and  tliat  he  would  a«U  It  ftoio 
time  to  time,  not  at  hia  own  motioo,  not  at  hia 
own  flgnrea,  but  at  a  minimum  price,  to  be  fixed 
\n  the  otBoera  of  the  State,  and  after  dedacting 
the  expeosea  of  the  operation  and  the  interest  upon 
BD7  money  that  he  might  expend  in  locating  the 
land,  any  remainug  profile  thereof  abould  go  into 
the  pnbfkt  treasaiy  « the  State  ae  u  endowment 
fand  for  the  Inatitatlon.  Now,  ur,  there  have  not 
been  mora  than  one  hundred  thousand  aorea  of 
thIa  land  sold  outside  of  the  reach  of  this  agree- 
ment upon  the  part  of  Ur.  ComelL  The  remain- 
iug  portion  of  it  haa  been  placed  in  his  hands 
fhtm  time  to  tlme^  so  that  a  very  Urge  proportion 
ctfi^more  than  hal^  has  already  been  looated; 
and  lueh  haa  been  tiie  appredation  In  tiie  value 
of  thoaa  lands  already  located  that,  without  nnder- 
taldng  to  OTontate  it,  Z  can  say  twre  that  beyond 
ai^  moral  doubt  whatever,  instead  of  this  pro- 
duoiogaa  a  fund  for  educational  purpoaea  the  pitifUl 
Bum  of  $550,000  or  (600,000  (aa  much  as  it  would 
have  produced  If  it  had  been  aold  u  originally  oon- 
tempiated,  and  as  has  been  dme  In  ouer  Stalaa), 
It  must  of  necessl^  produce  over  two  millions 
of  dollars  as  the  residt  of  the  sale  of  these 
lands,  under  this  arrangement  by  Ur.  OoraelL 
Now,  I  bold  that  whereas  be  haa  gone  into  the 
agreenent,  and  haa  put  hie  great  ener^  and 
aagaei^  aa  a  busineas  mao  into  this  matter,  and 
haa  added  to  that  energy  and  aagad^  also  the 
mon^  now  enjoyed  \^  Urn,  he  ia  as  well  entitled 
to  the  credit  of  paying  $1,600^000,  the  amount  over 
and  above  wtiat  tiie  State  would  otherwise  have 
realized,  Into  the  treaaury,  aa  he  is  entitled  to 
the  credit  of  having  paid  $600,000  for  the 
foundation  of  the  Cornell  University;  so  that  any 
bequest  or  gift  for  educational  purpoves  that  has 
<ever  been  gtren  within  the  limits  of  the  United 
:6tatea  of  America,  by  any  individual,  livbg  or 
dead,  falla  Into  inaigtUficance  by  the  side  of  the 
magnificent  one  of  Mr.  GomelL  Another  thing, 
rir.  I  tUnk  that  it  is  due  to  this  occasion  (inas- 
much as  public  records  should  be  made  to  a  cer- 
tain extent  of  ajl  the  d<dnga  in  this  regard),  to 
■V,  ftom  my  knowledge .«  the.fiuit,  thi^  there 
aeenu  to  have  been  more  heaitatiim  upon  the 
part  of  ICr.  Cornell  himself  than  upon  the  part 
of  any  of  bis  ihmOy.  Hia  eons,  young  men, 
aotiva  T^orouB,  and  juat  atarting  in  life,  his 
wife,  bis  daughters,  have  all  stood  by  him  and 
niged  him  on  hi  this  regard,  so  that  what  If  r. 
Owndl  haa  given  to  the  cause  of  education  has 
not  besa  tidcen  ftom  the  h^  exoecunt,  bat  has 
been  given  with  cheerfulness  and  with  the  entire 
.  eonaent  aod  approval  of  those  heAn,  when  they 
-were  aware  that  possibly  an  attempt  on  their  part 
'to prevent  the  gift  would  have  been  sucoeaafuL 
Sow,  I  do  think,  and  at  the  liak  of  repeating 
what  has  been  aald  by  the  gentlwnan  ftom  Onta- 
•  ido,  [Ur.  J'olger],  I  say  here,  that  it  ia  the  height 
.of  foUy  oo'tbe  part  of  the  people  of  this  Stots^ 
to  undertake  by  any  pos^ble  means  to  permit  a 
loophole  to  BKlst  where  there  might  be  a  diffu- 
sion and  scatteriog  of  this  immense  grant  by  the 
UnUed  States  to  the  people  of  diis  SUte.  Aod 
If  thwa  Is  any  excuse  needed  for  putting  tUa 
Into  the  Coutltution  of  the  SUte  of  New  York, 


it  is  that  it  ia  demanded  we  shall  thus  secure  this 
grant,  to  one  single  purpose,  and  have  Ii  under 
one  single  oontnd,  whereby  the  agsr^^  ei  the 
entire  amonut  shall  be  kept  together,  and  thns 
its  full  benefit  shall  be  bad,  rather  than  tlut 
divided  and  scattered,  its  strength  stuOi  fail,  sud 
beomne  weakness,  and  thua  lite  great  beneflti 
that  were  hoped  to  be  derived  from  it  sh^  be 
kwt  to  us  and  our  children  forever. 

Ur.  QOULD— I  have  not  the  vanity  to  snpposa 
that  I  have  the  power  of  gildmg  refined  giM  or 
of  painting  the  uly,  or  of  addii^  perfume  to  the 
viole^  and  therefore  after  the  eloquent  reourka  of 
the  gentleman  from  Busbmond  TUr.  Curtis]  and 
the  exhaustive  argument  that  he  has  made  I 
^loukl  have  [weferred  to  aobmit  the  Bataject  to 
the  grave  oonsidention  of  this  Oonventioa  uimi- 
fluenoed  by  any  words  of  mhie:  but  the  remarks 
of  the  genUeman  fhim  Bensselaer  [Ur.  U.  L 
TownaendJ  aeem  to  call  for  some  answer  in  addi- 
tion to  that  which  they  have  already  recuved, 
and  I  propose  now  to  answer  a  few  of  the  poinu 
made  by  that  gentleman  in  ordw  that  the  whole 
sutgect  may  be  olearly  before  tiie  Conventioo. 
Eb  haa  told  ua  that  the  ex  officio  officers  of  tiiia 
uoiversity  amount  to  nothing  that  they  miftht 
Juat  aa  well  not  be  there  as  to  bo  preseu^  io  the 
deliberations  of  the  boerd.   He  alleges  that  it  ia  a 
self-perpetuating  Institution  and  that  it  will  assur- 
edl;^  ciyst^Ize  into  certain  ruts  of  education 
which  it  will  be  abaolutely  necessary  for  tiie  Leg- 
islature to  hiterfbre  with  hi  the  fbture.  But  the 
gentleman  haa  not  told  this  Convention  that  (bei* 
(here  are  seven  of  those  ex  ogieio  membera,  ibe 
Governor  of  the  State  of  New  York,  the  Lieu- 
tenant-Oovemor  of  the  States  the  Speaker  of  the 
Assembly,  the  librarian  of  the  Cornell  Uaivenii;, 
the  president  of  the  State  Agricultural  Society 
and  others,  amounting  to  seven  in  alL   That,  I'r, 
does  not  look  like  orystaliaation.   All  intereata 
are  represented.    The  president      the  Bute 
Agricultural   Society,    elected   aunu^r,  and 
changed  at  each  eleotion,  ia  a  member  of 
that    board.    Now,  seven  men  constitute  a 
powerihl  minority.     They  constitute  a  body, 
which,  although  a  n^nori^  in  the  board,  can  vs.- 
9vsat  a  very  unportant  inflnenoe  In  it;  and,  sir, 
it  is  not  a  self-pai>etuatlng  institntioii^  as  I  re- 
marked when  I  was  up  before.   Tbere  is  a  pro- 
vision by  which  the  graduates  of  the  uoivemity, 
after  they  sliall  number  one  hundred,  have  a 
right  to  be  represented   in  ti»  board,  aul 
they  also    have    the  power  of  election,  to 
that  there  is  wnpte  provirion  against  any 
such  onetalixstton  as  the  gentlemsn  fifom  Beoi- 
salaer  [Ur.  U.  L  TownsMidJ  supposes  would  take 
place.   Then  again  the  gentieman  lias  alleged 
that  this  Institution  may  teach  some  seeuriati 
doctrines  that  are  disagreeable  to  the  people  ol 
this  State.   Well,  sh-,  the  veiy  charter  of  ^ 
hiatitation,  its  ftuutamentd  law  to  whkdi  ahm  it 
owes  ha  exiatenoe^  provides  against  that.  Iipi^- 
vides  expressly  that  the  board  of  trustees  sbHil 
not  oou^st  at  any  time  of  a  mi^t7  of  '"^ 
denomination,  and  also  that  it  shall  never  ooiui»i  >  i 
a  Inajority  of  thoae  who  are  of  no  deDomiunii"" 
whatever;  so  that  you  can  never  have  ezcluxv* 
sectarian  influence  nor  exdn^  infldeliailu<ri''-' 
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guird  igaiut  dUBonltles  of  thai  kind  the  dwrter 

of  tl»  inatitotion  does  guard.  I  need  not  repeat 
viai  tlie  geatlemaa  bom  Ontario  [Ur.  Folger] 
tus  aaid,  that  the  guaranty  to  thia  ustitutkon  is 
Dot  a  guaranty  for  the  perpetuation  of  the  corpo- 
raLitm  known  aa  the  Cornell  UoiTerai^,  Ii  atill 
wrj  property  nMrrea  to  itielf  the  power  of  re- 
petLliDg  the  charter  of  that  institDtioa  in  oase  the 
twcNBity  ihould  arise.  Thia  OMutitaUonal  pro- 
raioa  does  not  interfere  with  Uiat  power  at  alL 
Sut  ft  ia  alleged  by  the  gODtlemaa  ttom  Bens- 
■tlaer  [Ur.  M.  I.  TownaendJ,  that  no  other 
luatitutioQ  of  learning  in  the  State  is  put  by 
nuM  into  the  Oons^tion,  and  he  has  dtea 
10  us  the  case  vt  Vr.  Taasar,  who  has  oertdnly 
betQ  ezceediogly  liberal  in  endowing  edooational 
iDsiitations.  But  why  is  not  that  institution  in 
tue  Constitution  ?  Ur.  Vassar  has  never  sought 
fur  any  such  prorision  as  that  which  we  propose 
to  nuke  for  the  Cornell  University,  and  it  was  not 
BeceMaiT  for  the  purpoees  of  the  institution  be 
eodomd.  He  gave,  knowingly,  a  oerti^n  eum 
oT  money  for  the  foondation  of  a  female  seminary. 
Tlie  Legislature  did  for  him  all  that  he  asked  and 
all  liist  he  de^ed:  no  other  insUtuUon  can, 
under  any  drcumstaiices,  cl^m  a  dollar  of  its 
funds,  but  the  circunutances  of  the  Cornell  Uni- 
Tereicy  are  dilTerent  The  grant  ttom  ttM  State 
proceeds  upon  the  assomption  that  if  Mr.  Oomell 
oakeB  a  liberal  provision  of  five  hundred  thousand 
doUsn  for  the  endowment  of  the  university,  the 
Btate  also  will  make  a  similar  provision.  Tluse 
ti9  mutual  considerations  in  this  oase  between 
Xr.  Gnnell  and  the  &at«,  and  that  is  why  it  is 
«a  ezceptioaal  08M^  and  it  Is  because  tiiere  is  no 
ether  insdtution  in  the  State  where  this  mutual 
contract  exists,  that  there  ia  no  necessity  for  a 
eonatitntioDal  provision  like  tins  in  refer- 
aoae  to  sny  other  Institution.  It  has  been  said 
here  that  Mr.  Cornell  made  this  gift  with 
the  certain  knowledge  that  the  Legislature 
nwrred  the  right  of  withdrawing  or  altering  it 
Ibey  certainly  did  reserve  that  right,  and  ILe. 
CoTDell  knew  the  dot,  and  he  knew  that  the  Log- 
idatarewas  pn^iiUtad  hr  the  OonsUtuticra  from 
nulling  the  grant  on  any  other  terms,  but  he  had 
faith  in  human  nature  and  he  believed  that  when 
ll»  people  of  the  State  of  New  Tork  came  to 
lerise  their  fundamental  law,  as  they  must  do 
year,  they  would  oonect  that  mistake  and 
vooid  ratifr  the  bargain  already  made  by  their 
rapreseotauvee;  as  I  sinoerdly  trust  th^  will  do. 
Now  allow  me  to  say  that  no  other  institution  that 
lias  ever  been  established  in  the  State  of  Now 
Toric  has  auracted  so  much  interest  outside  of 
'tbe  State,  or  has  been  the  means  of  causing  so 
peat  tn  improvement  in  the  educational  purposes 
and  atraogeDMDtB  of  other  States  as  the  Cornell 
Oniversih^  I  know  of  my  own  knowledge  that 
Harrard  TJoiverrity  has  had  its  endowment  In- 
°med,  simply  that  it  might  still  continue  to  l>e, 
not  the  superior^  but  the  peer  pf  the  Cornell  Uni- 
verei^.  The  vast  endowments  vhich  have  been 
Utely  giT«Q  to  Yale  College  have  had  their  root 
ud  sooroa  hi  the  same  motive.  Sir,  I  do  truvt 
lt»t  this  OoQventloa  wiU  not  be  governed  in  this 
inatter  Yty  such  conrideraiions  aa  thoee  put  for- 
*ud  by  the  gnitleman  from  Bensaelaer  [Ur.  M.  I. 
TbwnieDd].   Hr.  Cornell  baa  no  desire  for  credit, 


no  desire  for  renown,  by  having  his  dobm  con* 
neoted  with  tiie  university.  He  simply  deslrei 
the  privilege  of.  doing  some  good,  sometiiicg 
which  will  live  after  him,  and  blesa  and  fertilize 
the  minds  of  our  young  men  in  all  coming  time. 
Be  does  not  ask  that  this  institution  sh^  bear 
hia  name,  and  if  it  should  be  the  desire  of  thia 
Convantum  to  give  it  any  other,  I  will  guarantee 
in  his  behalf  (although  I  am  not  authorised  to  do 
so)  that  be  wUl  oonsent  that  it  shall  have  that 
other  name.  Only  permit  tlie  institution  to  go  and 
do  the  beniflcent  work  that  he  deairea  and 
intenda  it  shall  do  for  the  State  of  New  Y<uk, 
and  he  will  bo  entirely  wllUng  to  give  up  th* 
name  and  all  the  honor  and  oommooioratimt  wlUdi 
flows  from  it,  because  he  wdl  still  retain  the  ooa- 
Bciousneas  that  his  wealth  Is  ooofhrring  Ues^gt 
upon  the  present  generation  and  upon  generality 
yet  unborn.  Sir,  this  univertity  ia  desigoed  to 
do  what  no  other  institution  does  in  thia  land. 
We  have  many  coUegea,  inatitntioos  fbr  the  most 
part  that  take  every  man  who  enters  them  and 
put  him  upon  a  Procrustean  bed  which  requires 
him  to  pursue  a  certain  number  of  studies  iu  re* 
gard  to  wluch  ho  has  very  little  election.  Now, 
air,  we  know  that  every  young  man  has  a  special 
vocatioo  inlife;  that  thwe  ia  something  la  which 
every  man  take*  more  interest  than  he  takes  in 
any  other  one.  The  ioclloatioa  of  some  men  ia 
to  muaic,  of  others  to  drawing,  of  others  to  paint- 
ing,  of  others  to  mechanic  arts,  of  others  to 
agriculture,  of  others  to  law,  of  others  to  medi- 
oiue,  of  others  to  the  ministry,  and  these  differ- 
ent classes  of  men  require  different  traiumg  aod 
cUfferent  special  preparaUon  In  order  to  enable 
them  to  perform  the  fimotions  that  they  are  to 
assume  with  the  greatest  suoceaa  and  the  greatest 
advantage  to  the  publia  The  Cornell  Uuveruty 
proposes  to  give  its  children  tiieae  advantages.  It 
proposes  to  take  the  man  juat  as  he  u,  and 
if  he  deures  to  be  a  mechanic  to  make  him 
aoquainted  with  the  laws  of  mechanics,  or  if  he 
wants  to  be  ft  farmer  to  teach  him  all  that  Is 
neoBSSBiT  to  make  him  a  aucceasM  and  aooonn' 
pushed  nrmer.  tt  will  taaoh  the  science  of 
predoua  stones  to  the  lapidary,  and  the  ulumate 
structure  of  iron  to  the  blacksmith.  It  will  re- 
veal the  mysteries  of  architecture  to  the  carpen- 
ter and  tho  use  of  the  theodolite  to  the  engmeer 
witttdut  adding  him  to  learn  one  word  of  Latin  or 
Qnt^  The  Oamell  Univer^ty  not  only  proposes 
to  do  this,  but  it  proposes  also  to  add  to  the 
amount  of  human  knowledge — to  be  an  iavestigat* 
ing  Inatitutioa  It  proposes  to  give  us  scoh  a 
body  of  scientiSc  men  as  we  have  never  yet  had. 
in  wis  State  or  in  this  country.  If  the  State 
authorities  deeire  soientific  information  in  re- 
gard to  any  sutajeci^  thia  hubtution  ivoposee 
to  have  a  body  of  sdenttfio  men  coostently 
at  the  service  of  Uie  State  to  investigate  the 
scientific  problems  that  may  ariae,  and  to  give 
the  most  satisfactory  solutions  of  them  possible 
at  the  time.  This  ia  a  distioct  feature  of  the  Cor- 
nell Univerai^  whioh  ought  not  to  be  overlooked 
in  thia  dUousalon.  If  we  desire  to  have  such  an 
inatitutioo.  If  we  desire  io  extend  the  area  of  hu> 
man  knowledge,  then  I  tmat  that  the  means  by 
which  the  Cornell  Univerri^  may  be  enabled  to 
give  it  to  ui  will  not  i^,fli?i}?^^lg^tt*^' 
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lomd  to  be  ttken  iwaj  from  it  I  b^iare  thit  I 
lUT«  BOW  answered  all  the  BT^ineDts  of  the  gien- 
tlemaa  from  ReotaeliMr  [Mr.  U.  I.  TovDflend]. 
He  hu  told  ttfl  that  it  ta  not  Immonl  for  the  State 
to  make  a  cixttracA  irith  Ur.  Coniell,  and  then 
back  out  of  It  and  withdraw  the  coDsideration  by 
wfaidk  ICr.  Oonietl  was  Induced  to  appropriate  the 
■Buniflfient  tarn  of  $600,000  for  thii  porpoae. 
Now,  if  that  1b  not  immoral,  T  should  like  the 

SentlemRn  to  tell  as  what  is  immoraL  Surely  hia 
Ictlonary  musi  be  different  from  those  which  are 
in  general  use  among  the  people  of  the  State  of 
New  Tork.  I  trust,  sir,  that  we  shall  hesitate 
DO  longer,  bat  that  we  shiU  perform  the  act 
which  is  required  at  our  hands  1^  the  unanimous 
wish,  at  least,  tit  the  formers  of  this  State,  and,  I 
think  I  may  say,  by  every  one  who  is  not  inter' 
flBted  in  other  institutions,  and  who  is  interested 
in  promoting  the  highest  interests  of  this  State. 

Mr.  A.  LA.WRBNCB— I  desire  to  aay  a  few 
words  to  correct  what  seems  to  b?  some  misap- 
prehensions in  the  miuds  of  some  of  the  gentle- 
men who  tiave  Bpokeahere.  In  the  remarks  that  I 
made  this  mormng  I  apoke  of  institotioas  of  learn- 
ing whidi  had  seu-peipetuating  ix>dies  of  trustees. 
The  gentleman  from  Columbia  [Ur.  GouldJ  has 
endeavored  to  show  tliat  this  institution  is  not 
One  of  thot  kind,  hy  showing  that  when  the  grad- 
natea  readi  a  certain  camber,  the  body  of  the 
tmstees,  except  those  who  are  ex  officio,  must  be 
•elected  from  tiiese  gradaatea.  Now,  there  la  not 
a  genUemaa  here  who  Is  a  gradaate  of  a  college, 
or  who  is  acquainted  with  the  graduates  of  col- 
leges, who  does  not  know  tliat  there  is  an  eaprii 
4u  corps  pervading  them  as  a  body,  from  the  high- 
eat  prdf^or  down  to  the  lowest  stndent,  which 
wiU  makO  this  mode  of  filling  the  vacancies  in  a 
board  of  trostees  rtelly  have  the  eflbot  to  main 
that  body  aelf-perpetnatioi^  as  I  stated.  The 
aame  principle  which  governs  the  lx>ard  of  trus- 
tees irill  govern  those  members  who  are  added  to 
it  is  this  way,  for  every  body  knowB  that  a  board 
will  not  take  any  man  of  opposite  views.  There 
■eems  to  be  another  miBapprahenaion  here.  Tt^s 
aaema  to  be  discuaaad  irith  the  idea  that 
my  amendment  proposes  to  take  away  this  fund 
from  the  Oomoll  UtaiTersity.  Sir,  It  proposes  no 
Aioh  thing.  It  proposes  simply  to  pat  the  coadi- 
Uonsto'be  performed  by  the  State  and  the  condi- 
tions to  be  performed  Irr  Ur.  Cornell  on  the  same 
Anting,  to  give  each  guaranties  of  the  same  de- 
gree of  atal^^,  and  not  to  iq>pn>priate  these 
rands  by  as  unalterable  eonatitatiuial  provision, 
and  then  leave  the  conditions  to  be  performed  by 
Mr.  Oomell  so  unguarded  that,  In  a  conthigenoy 
that  may  be  very  well  imag^ed,  his  heirs  might 
apply  to  have  this  gift  rofhnded  on  the  ground 
that  the  institution  already  had  funds  enough. 
The  objeot  of  mypraporitian  is  simply  to  put  the 
matter  lo  that  tt  wGU  ataod  fUrly  and  equally  on 
both  sides.  There  Is  another  misapprehension 
wtiieh  I  deshv  to  have  corrected.  We  have  heard 
a  great  deftl  said  hi  commendation  of  the  liberality 
of  Ur.  Cornell,  in  all  of  which  I  concur. 
But  this  amendment  rafui  aim^y  to  what 
is  oaKed  the  ocdl^  land  scrip  ftrnd,  which 
II  tiw  flnt  price  of  tiie  land,  and  it  Is  not 
fntsndfld  that  It  Is  aar  mora^  at  really  as  mudi 
IS  Ibe  land  to  worth.  Tba  amomt  li  $694,000, 


and  thto  amendmmit  vpplin  only  to  fhai  Nov, 
the  Cornell  endowment  fond  amoants,  according 
to  Ur.  Cornell's  estimate,  to  $?,3S0,0O0,  of  wbich 
$1,850,000  are  profits  derived  fh>m  that  Unl 
That  is  the  fbnd  upon  which  all  these  brllliuit 
eulogiums  are  passed,  and  nobody  proposes  to 
interfera  with  IL  The  Cornell  Univer^ty  bu 
that  hi  perpetiuty,  and  the  question  is  entirely 
confloed  to  this  food  of  $694,000,  derived  tna 
this  land  scrip  (which  was  sold  for  no  mora  ttiao 
it  was  worth),  over  which  tiie  State  bu 
a  right  to  exerdse  supervisiCHi,  and  to 
secure  the  nse  of  the  fhnd  for  the  purposes  to 
which  it  was  devoted  br  the  act  of  Omigresa. 

Mr.  ALVORI)— Do  I  naderatand  the  gentle- 
man to  say  that  that  to  no  more  than  the  scrip 
was  worth?  

Mr.  A.  LAWBKNOB— Tea,  sir;  riz^  cents  so 
acre. 

Ur.  ALYORD— I  would  like  to  refer  the  gen- 
tleman to  my  friend  from  Chautauqua  [Mr.  A  f. 
Allen],  who  says  that  he  was  ofEered  ttda  at 
fif^  cents  per  acre. 

Ur.  A.  LAWRENCE— I  see  by  the  statement 
of  the  commissioners  of  the  land  offloe^  Uist  a 
portion  of  tbls  scrip  was  sold  at  eighty -flve  cents 
per  acre,  and  all  that  was  sold  previous  to  Mr. 
Cornell's  sale,  was  sold  at  an  average  of  tfzty-fira 
cents. 

Ur.  ALTORD— I  would  inlbrm  the  gentleman 
that  that  sale  was  immadiately  upon  its  receipt 
from  the  United  Sutea,  and  that  there  wss  so 
other  sale  intermediate  between  that  sale  and  the 
sale  to  Mr.  Cornell. 

Mr.  CtJBTIS— If  the  gentleman  will  aUowma, 
I  will  state  that  Kentucky  sold  its  share  of  thirty- 
three  thousaud  acres  at  fifty  centa  an  acre.  The 
gpntlamac  wilt  further  ohsore  that  when  he 
glvea  $694,000  as  the  total  amoimt  of  the  ooOtft 
land  scrip,  that  it  arises  fVom  the  fact  Mr.  Cot- 
nell  offbred  to  take  the  whole  of  ttie  scrip  tai 
to  allot  thirty  cents  of  the  profits  thtt  ha  should 
derive  fVom  it  to  that  fund. 

Ur.  A.  LAWRENCE— I  do  not  understaiid  it 
so;  T  tmdentand  that  the  aide  waa  nude  to  bim 
npoo  the  expreaa  «»ditioD  thai  he  waa  to  pay 
thirty  cents  when  he  took  the  scrip,  and  after 
realizing  from  it,  was  to  pay  the  remainuig  thirty 
cents.  If  you  sell  a  man  a  piece  of  land  for  ■ 
tbousaod  dollars,  and  take  five  hundred  doUsn 
down,  and  five  hundred  dollars  afterward,  I  do 
not  understand  tbtA  last  five  himdred  doUais  i>  a 
gift  ttom  him ;  but  that  woold  be  a  rimilar  cass 
tothia 

Ur.  BELL— As  a  fhrther  answer  to  the  obser- 
vationa  of  the  gentlemaii  fhmi  Rensselaer  [Mr.  U. 
I.  Townsend]  who  ezuldngly  asks,  why  aot  pot 
the  Yasaar  Instttote,  and  other  similar  io* 
stituttcna,  Into  the  Constitution,  I  would  »y 
that  no  oiber  instltudon  in  the  Slate  is  so 
completely  under  tiie  control  of  the  State  as  thii 
Oomell  University.  I  mean  by  that,  that  the 
State  has  a  direct  Responsibility  for  every  dolUr 
that  is  realised  from  this  land,  and  in  conflmatioa 
of  that  I  will  rMd  an  vOnct  ttom  tb;  act  of 
Congress. 

"Oliegrsntt^  land  and  land  scrip  herel^  aa- 
tborisfd  ahaU  be  made  on  the  following  ooodi- 
tUms,  to  whldi,  18  well  aMo  the  prpridosB  hen- 
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m  cooUiDed,  the  previous  UMot  of  the  aenral 
Eutea  BtiaU  be  sigputfled  Xtj  Uf^iiattn  mm. 

- 1.  If  auj  porlira  of  the  fuod  inveMed  m  di- 
Rded  by  Uie  roregoiitg  section,  or  any  portioa  of 
the  iatemt  thereof,  shall  hj  my  actioa  or  ooo- 
ti^mcy  be  duoinisbed  or  io9t,  it  shall  be  replaeed 
hf  tie  State  to  which  It  belongi,  ao  that  th«  oap- 
iul  Tand  shall  remain  forever  oodiminiBhed :  and 
tbe  aaniul  intereat  rtiaU  b*  lagiilailf  app^d, 
viihont  dtmiouUou,  to  the  purposM  mentiooed  Id 
ibe  fourth  BeoLion  of  this  »ci,  exoept  that  a  aum 
not  exceeding  ten  per  cent  upoa  the  ameuat 
Rceired  b/  aoy  State  andar  Ute  proviaions  of 
thiaaot,  Bi«y  be  expeodad  for  the  purchase  of 
Iinda  for  iltes  or  experimental  farms  whenerer 
uthoriced  bj  the  reapectiTe  Legislaturee  of  the 
Staiea. 

"X  No  portion  of  said  fund,  or  the  intereat 
UtereoB,  shall  be  applied  directl/  or  indirectly, 
under  an/  pcetenae  whaterer,  for  the  parchase, 
mcUon,  premration,  or  repair  of  any  boilding 
or  bvildinga.  • 

"3.  Tbe  State  whidi  may  ol^  the  bene- 
fit of  the  provinoDS  of  this  aot,  shall 
pmride  within  five  yean  for  et  least  ooe  col- 
legs^  10  described  in  the  firarth  eeotimi  of  this 
iet,"eta 

Now,  sir,  when  the  State  of  New  York 
Mceptad  this  douatioo,  it  waa  oUiged  to  oomply 
Tith  Uieia  ooaditions,  and  obUged,  dther  out  of 
iEa  own  treasniyv  or  btm  the  oootributiou  of  oth- 
er^  to  provide  farms,  buildings  and  apparatus  for 
the  teaching  of  the  arts  mentioned  in  this  act. 
In  iddiiion  to  this,  as  I  said  before,  the  State  has 
a  direct  reaponaibllity,  and  it  is  bound  to  see  that 
no  portion  of  this  fund  is  equaudered ;  and  when- 
ent  uj  portion  of  it  is  squandered,  the  State  is 
bound  to  make  it  up,  by  taxation  or  otherwiaet 
from  its  own  breasury.  Now,  the  State  has  never 
entered  vato  tnj  euch  agreement  with  any  other 
tautitutioD.  It  has  not  been  pledged  to  enter  into 
luch  ^reement  with  any  other  institotioa, 
udlicgret  that  I  bare  not  the  act  of  theLegis- 
Utnnof  1863,  that  I  m^t  read  just  what  tbe 
Ststs  waa  pledged  to  do  in  thisoase  before  it  was 
■lloired  to  accept  the  scrip  donated  by  Congress. 
1  thiolc  the  relations  of  tbe  State  to  this  iustilu- 
tioD  differ  materially  fh»n  its  telatioos  to  any  oth- 
er ioatitutioo,  and,  therefore,  ttut  we  may  well 
depart  in  thia  caae  from  the  ordinary  oourse  of 
ie^ilatioaio  rsfcard  to  theee  other  insUtutiona. 

Ur.  IL  L  lOWNSEND— It  is  evident,  sir,  that 
VB  shall  not  finish  this  subject  to-day,  aod  as  I 
made  a  motion  by  which,  agiunst  the  will  of  some 
nwDben  of  the  Convention,  we  have  protracted 
oar  momiug  session,  and  as  some  gentlemen  may 
vilh  to  avail  themselves  of  public  oonveyances  to 
go  oat  of  the  dcy  before  koig,  I  move  that  we  now 

Mr.  FOLGER-Tbe  trouble  U  that  Rentlemen 
cannot  avail  themselves  of  publio  oonveyanoes  to 
so  oat  of  the  ciiy ;  it  is  too  late. 

Ur.  CUBTIS  — The  discussion  having  oom- 
nKooed,  I  hope  it  will  proceed  until  the  usual 
bwr  for  the  reoeaa. 

Ur.  U.  I.  TO  WNSEND— I  withdraw  my  motion. 

The  questiiHi  was  put  on  the  edoptloa  of  the 
■uodneot  of  llr.  f  oknr,  and  it  wM  deoUied 
ctrried. 


The  queatkm  then  reoorred  upon  the  subetltate 

of  Ur.  A,  Lawrence,  as  amended. 

Mr.  WALES— Would  the  defeat  of  this  amend- 
ment defeat  the  aiuendment  of  the  gentleman 
from  Ontario  [Ur.  Folgerj  ? 

Mr.  FOLO£B— If  the  gentleman  will  permit  me 
to  stata^  my  amendment  waa  i  substitute  for  that 
of  the  gentleman  ftom  Schuyler  [Mr.  A.  Law- 
rence]. I  offered  my  amendment,  as  an  amend- 
ment to  the  ameudment  of  the  gentleman  from 
Schuyler,  and  my  amendment  having  been  adopt- 
ed, it  lakes  the  place  of  the  amendment  of  the 
gentleman  from  Schuyler,  and  tbe  qussUon  now 
is,  whether  it  Bball  be  inaertedlQ  tbe  original  no 
tioo. 

Mr.  If.  L  TOWNSEND— I  move  a  reooosidera- 
tion  of  tbe  vote  adopting  the  amendment  of  the 
gentleman  from  Ontario  [Mr,  Folger],  in  order 
that  we  may  vote  uuderstandingly,  because  I 
think  the  effect  of  the  vote  just  lud  was  not  un- 
derstood, 

Mr.  BUMSEY— If  we  reraise  to  reoonsider  the 
vote  we  have  just  takeot  I  understand  that  the 
amendment  ot  the  gentleman  from  Oolario  [Ur. 
Folger]  will  remain  as  the  questim  before  the 
Convention,  and  that  if  we  adopt  it  it  will  stand 
as  a  substitute  for  the  proposition  of  the  gentle- 
man from  Schuyler  [Mr.  A.  Lawrence]. 

Mr.  CURTIS— That  I  underataod  to  be  the 
exact  state  of  the  question. 

Mr.  BUMSET— Thni  I  hope  the  Oooveotbn 
frill  r^Use  to  reoonsider  the  vote  we  have  just 
taken. 

The  qaestton  was  pat  oa  the  motloa  of  Mr.  IL 
L  Townsend  to  leomialder,  and  it  wee  declared 

lost. 

Tbe  queetUm  then  reoorred  on  the  {wqraelttmi 
of  Mr,  A.  Lawrence  ae  amended  by  Mr.  folger, 
and  it  was  declared  adopted. 

There  being  no  further  amendment  offered  to 
the  first  section,  the  SECBETAEY  read  the  sec- 
ond section,  as  follows : 

Ssa  2.  Ail  the  said  educational  fluids,  as  they 
an  paid  into  the  treasury,  shall  be  inveated  \^ 
the  Omnptroller  in  tbe  stocks  of  the  State  of  New 
York  and  of  the  United  Statea,  or  loaned  to  coun- 
ties and  towns  for  county  and  town  purposes  ex- 
clusively and  the  State  shall  guarantee  said  funda 
against  loss. 

Mr.  ALyORI>— I  am  myself  going  to  remain  in 
the  city  over  tbe  Sabbath,  aod  there  are  aome 
few  gentlemen  tneaent  who  are  so  situated  that 
they  can  reach  home  this  evening  and  be  here  by 
ten  o'clock  on  Monday  morning.  Generally  boys 
at  Bohocd  have  at  least  Saturday  afternoon  and 
evening  to  theaiselvea,  and  that  we  may  have  tiie 
same  privilege,  and  for  tiie  purpose  of  moving 
that  we  adjourn  so  that  we  shall  be  enabled  to 
pass  over  until  Monday  momiog  at  ten  o'olodc 
and  not  be  compelled  to  sit  here  thia  eAning  by 
waiting  for  the  clock  to  reach  the  hoar  ot  tm, 
when  it  will  be  too  late  to  make  a  motion  to  ad* 
jourc,  I  move  that  the  committee  do  now  riaa^ 
report  prepress  and  aak  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  waa  declared  carried. 

Whereupon  the  eommittee  nee^  and  the  FBB3> 
IDKHT  resumed  the  ohair  in  OoDveBtfoa  i 

Ur.  FBOSSflfi  tm\^dl3)f&wmie>gii^ 
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Whoto  reported  that  the  committee  hid  hadnoder 
eoDSideranon  the  report  oC  the  Oommitteo  on  Edu- 
oatioD  and  'the  Funds  relatlDg  thereto,  had  made 
some  progroBB  therein,  but  noChavinggooe  throngh 
therewiu,  had  directed  their  Chairman  to  report 
that  fact  to  the  CoaraDtloa  and  ask  leave  to  sit 
again. 

The  qnestton  was  pot  on  the  granting  of  leave, 
and  it  was  decided  in  the  afflrmative. 

The  PAB8IDBNT  annonneed  the  following 
oomotdtlee  npon  the  manoer  and  fbrm  In  which 
the  C<m8titution  as  amended  and  adopted  in  Con* 
Tsntioo,  shall  be  submitted  to  the  people : 

Mesara.  Iferritt,  Folger,  Daly,  Hale,  Hutchhis, 
A.  J.  Parker  and  Cheaebra 

Kr.  TERPLINCK— I  more  that  tbisConTen- 
tiondonov  adjourn. 

The  question  was  put  on  the  motion  of  Ifr. 
Terplanck,  and  It  vas  deolared  carried. 

Bo  the  OonTontioD  a^Ioumad. 


UoKDAT,  Janoary  20,  1868. 

The  ConTentiofi  met  at  10  a.  porsaaut  to 
MUoumment. 

Prayer  was  oflVed  bjr  Uie  Ber.  tfr.  FARR. 

The  Journal  of  Saturdar  whs  read  and  ap- 
prored. 

The  Oonrention  resolTed  itself  into  Oommittee 
of  the  Whole  on  the  report  of  the  standing  Com. 
mittee  on  Education,  Ur.  FROSSER  in  the  <^ir. 

The  BBOREIART  read  the  aeotion  u  fol- 
lows: 

Sko.  2.  All  the  said  educational  funds,  as  they 
are  paid  into  the  treasury,  shall  be  laveated  by 
the  Comptroller  in  the  sukIes  of  the  State  of  New 
Torlc  and  of  the  Uoited  States,  or  loaned  to 
oountiea  and  towns  for  coun^  and  town  purposes 
exdusively,  and  the  State  ihall  guarantee  aaid 
funds  against  loss. 

Mr.  ALYORD— I  more  to  strike  out  in  the  sec- 
ond section  all  after  the  words  "  United  States  " 
in  the  third  Une — the  remainder  of  the  section.  I 
do  not  desire  to  make  any  lengthy  remarks  upon 
Uiis  matter,  but  simply  desire  to  say  that  this 
practice  of  making  loans  to  counties  and  towns 
for  county  u>d  town  purposes,  is  a  practice  wUch 
has  obbuned  in  the  past  history  of  this  Stste,  and 
in  very  many  instances  the  money  has  been  abso- 
lutely loBt,  and  the  State,  either  by  agreement 
that  on  the  whole  it  was  best  to  gire  it  to  county 
or  town  fbr  some  purpose  claimed  to  be  of  gen- 
eral public  interest,  or  in  some  other  way, 
has  lost  tiie  money  altogether;  while  in  other 
inirt^ff**»f  it  has  been  a  matter  of  couider- 
this  difflcol^  ftHT  the  State  to  succeed  in  getting 
Ae  interest.  Then,  again,  it  inv<dTe8  this  simple 
proposidon  whether  or  not  the  access  to  the  fuods 
of  the  Slate  through  the  operation  of  the  law  for 
the  purpose  of  performing  some  act  or  thing  of  a 
fuosf-pnldic  nature  on  the  part  of  the  towns'  or 
conntiiea^  does  not  engender  a  desire  In  them  to 
incur  expenditures  which  otherwlBe,  If  they  were 
called  upon  to  pay  for  bem  directly  by  taxation, 
eooBomy  would  forbid  them  to  incur.  I  believe, 
rir,  that  towns  and  counties  ate  induced  in  this 
way  to  go  into  expenditures  sometimes  amount- 
ing to  extravagance^  feeling  that  ttiey  can  easily 
obtain  the  money  from  the  State,  and  need  never 
pay  ai^  tUng  but  th»  interest  of  it  for  all  time  to 


come;  I  think,  therefore,  that  we  had  better  re- 
strict our  towns  and  counties  to  paying  out  cmlj 
BQoh  m(m«ys  as  they  are  willing  to  tax  themselvei 
diractij  tar,  and  not  encourage  them  to  run  \m 
debt  upon  the  hope  that  the  principal  of  that  debt 
will  never  be  colled  for. 

Ur.  CURTIS — The  section  now  under  oocsid- 
eratlon  was  Introduced  with  great  deUberatiOD  by 
the  commiUee  after  ooninltation  with  the  Comp- 
trdler  of  the  State  and  witti  an  honmUe  mem- 
ber of  the  Oonventton  [Mr.  Ghnrob],  iriio  had 
been  Comptroller  formeny.  It  "was  the  result  (rf 
their  expedience  that  such  a  provision  as  this 
would  be  most  servioesble.  As  the  matter  nor 
stands  you  are  aware  that  this  money  is  loaned 
to  indlvidnals  upon  mortgages  which  are  the  Bnt 
lien,  but  such  ts  the  looaenaas  of  the  nesent 
method  vi  making  the  loan  that  within  toe  last 
thirty  years,  according  to  the  report  of  the  Gomt>- 
troller,  the  State  has  loat  eome  $160,000  in  this 
way.  The  loss  of  the  prindpal  is  made  up  by 
the  Interest,  and  ctmsequentiy'  there  is  a  constint 
deteriorati(m.  Still  it  ms  doomed  wise  that  the 
people  of  the  diflbrmt  portioni  of  the  Staia 
should  have  the  use  of  tUa  maa«^  under  suflSdent 
guaranties,  and  U  was  with  that  view  that  we  In- 
serted this  provlnon,  as  ■  uA^guard  in  the  mak- 
ing of  these  loans. 

Ur.  ALVORD— The  difficulty  In  the  past,  so 
far  as  regards  this  matter,  a  difficulty  whwii  ia 
aroided  by  having  the  seetlon  aa  I  pn^oeed  to 
leave  it,  has  been  in  this  wise.  Sofuraaieguda 
the  United  States  deposit  fund,  oertain  amouDia 
of  this  money  went  into  the  treasuries  of  the  differ 
ent  counties  of  the  State,  and  they  undertook  to 
loan  it  on  real  estate  in  the  hands  of  indiTiduals. 
The  result  has  been,  that  through  favoritism  or 
otherwise  thegr  have  been  cardeas  in  exandniDg 
into  the  titles  and  Into  the  aetoal  value  the 
proper^  up<Hi  which  the  loans  have  \ma  made, 
80  uiat  in  many  instances  the  titie  has  failed,  and 
in  other  instances  the  value  of  the  property  when 
it  has  coma  to  be  submitted  for  sole  on  fore' 
dosure  of  the  mortgage,  haa  been  found  to  be 
merely  nominal  This  accounts  for  a  coDSidsrsUa 
pomon  of  the  one  hundred  and  sixty  thotwud 
dollars  that  hare  been  lost  Another  thing,  tber 
have  been  in  the  habit  of  loaning  out  the  funds 
of  the  State,  other  than  the  eduoitional  fund,  to 
academies  and  local  institutions  of  leamiug,  and 
after  those  loans  have  been  made,  the  acadomiefl 
and  other  institutions  have  come  down  here  to 
Albany  and  kept  oonstantly  hammering,  until 
they  Iwre  entirely  hammered  away  the  founds' 
tion  of  the  loan,  and  the  money  has  been  gins 
Co  them  by  the  people  of  the  State.  Nov,  sir, 
these  towns  and  counties  if  they  want  any  money 
for  any  purpose  under  heaven,  their  people  »re 
able  to  pay  that  money,  and  should  be  compelled 
to-  pay  it  by  taxation  within  «  reasonable  time; 
and  Uiey  should  not  be  permitted  to  borrow  in 
that  way.  When  they  raise  mcmey  in  that  wtj 
their  debt,  in  their  riew,  ia  put  off  almost  indefi- 
nitely, and  tiiey  run  into  lumeoessary  expenditure 
wliidi  they  would  aroid  if  they  had  to  hare  ta»- 
tion  follow  close  upon  expenditure.  Xowwshsve 
provided  In  Uiis  section,  vety  oorrectiy  I  think,  so 
far  as  the  oommittee  ia  ooooemed,  tbatforihe 
future  ttiefla  mone>yB  ah^-edv  be  iaveeied  fai  the 
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Btidu  of  the  Umted  States  or  the  stocks  of  the 
Sute  of  ITev  York.  This  gives  us  a  perfect 
sectiritj,  and  this  is  the  war  In  which  the  funds 
sbooldbe  inveBted;  but  makiiig  these  loans,  it 
iceiDStoiii^  Isml^nuNniragliigaBortofreckleH 
extrsTaginoe  irbidi  ire  bad  fkr  better  dlBeonrage. 

Mr.  aBiLYES— I  would  like  to  inquiie  of  the 
QiainBsn  of  the  Committee  on  Bduoation,  wttat 
is  meant  by  the  last  line  of  this  section — "the 
Sue  shall  guarantee  said  funds  against  loss." 
Does  tiiat  mean  that  if  the  towns  and  oounties 
fjul  to  jaj  the  moneT',  the  mone;  is  to  be  taken 
ot  tia  State  trMsaiy  to  supply  the  de- 
flrieecyf   

Mr.  CURTIS— The  money  is  to  be  taken  out 
of  tl»  general  Aind,  the  sohool  moneys  to  be 
almys  intact.    Tliat  was  the  intention. 

Kr.  GRAYES—Jhen  I  understand  that  the 
tneBiny  in  general  is  to  be  depleted  to  m^e  ap 
any  loss  wWch  may  be  sustained  by  any  omlasioa 
00  the  part  of  the  towns  or  tnonties  to  pay  the 
ii^iest  on  these  loans. 

Hr.  CUBTIS— It  is  the  misfortune  of  the  State 
&it  the  school  ftind  isa  greet  domain  for  preda- 
toiyiDcur^ns  fr^m  the  oUier  departments,  and  it 
wHthe  design  in  this  prorialon  to  keep  this  most 
ifflliortant  fund  always  intact,  so  It  was  provided 
Oat  these  losses  should  be  made  up  by  ue  State 
poerally. 

kr.  A.  F.  ALLEET— I  am  in  faror  of  the  prop- 
osition of  the  gentleman  tnm  Onondaga  [Ur. 
Alrord],  for  this  reason.  By  the  report  of  the 
Comptroller,  we  find  that  be  rmwied  $491,765.83 
P'indpal  with  the  addition  of  mtereat^  amounting 
to  $188,259,71.  When  called  upon  to  know 
what  amount  of  interest  was  due  upon  money 
loaned  and  upon  the  interest  on  boni^  for  lands 
sold,  we  find  by  the  reply  that  the  interest  re- 
ported aboald  have  been  $78,091.27  less,'  hence 
by  that  itaMmentitappe^  tiiat  no  one  at  that 
lime,  was  in  poe session  «  actual  knowledge  of 
wnat  the  real  amount  of  money  belonging  to  the 
Khool  fund  was.  Also  we  find  in  that  report  a 
class  of  items  amounting  to  aboat  one  thousand 
LQ  Dumber,  in  many  Instances  the  interest  largely 
oosedii^  the  principal,  and  in  a  fow  cases  of 
loans  to  institutioDS  and  oorporationa,  we  find  that 
tlM  interest  has  aocmed  to  one-half  or  one- third 
of  flw  principeL  It  seems,  to  say  the  least,  that 
then  has  been  bad  maoagement  of  tbis  fund ; 
sot  very  creditable  to  any  official  officer  of 
ihe  State.  I  charge  this,  not  upon  any 
one  particular  administration  or  officer  because  it 
Mesis  to  be  a  system  tliat  was  inaugurated  very 
nucy  years  ago^  and  perhaps  at  the  tioie  ft  was 
iosugurated  iu  our  early  history  there  might  have 
been  a  seeming  propriety  for  permitting  these 
loios,  but  at  this  df^  and'condition  of  our  State 
it  seems  quite  unnecessary  to  make  Buch  loans  in 
the  manner  that  tiiey  have  been  made.  I  am 
aware,  as  the  gentleman  from  Onondaga  {Sir.  A^ 
TOf^  hat  remarked,  tliat  many  towns  come  up  to 
the  legialatare  wltb  tha  {dee  that  diey  have  bor- 
rowed money  fbr  aome  purpose  of  public  benefit 
or  sdvaatage — perhaps  to  build  an  academy  or 
»<Hiie  institution  of  leaming^-and  they  say,  "  Ton 
lurely  wQl  not  sell  onr  academy :  you  are  not  going 
10  distress  us ;  the  .State  is  rich,**  and  thus  they 
gettbsIioUaQrdiscbarged.  This  flind  shonld  be 


kept  secure  and  good,  but  this  system  of  flnonoe 
will  never  keep  it  so,  but  will  always,  in  aggregate 
of  amount,  be  uncertain  to  a  certain  extent  under 
the  present  management.  For  that  reason  I  ^tuil 
support  the  ameodmentof  the  gentleman  bom 
Oriondwa[lCr.  Alvord],andIibelalmortlnQllned> 
to  introduce  the  following  resolution,  which,  4' 
though  it  may  not  be  proper  at  this  time,  but  as 
it  meets  my  view  of  the  case  I  will  now  read  the 
suggestion : 

"The  Legislature  sbaU  provide  fw  theooUeo* 
tifu  ot  all  mmieys  beloaging  to  the  educational 
ftmd  loaned  to  indivldoals,  ta  Ha  mcm^ys  due  on 
bonds  for  lands  sold  on  which  payments  of  prin- 
cipal and  interest  are  past  doe." 

I  do  not  know  that  it  will  be  proper  for  this 
body  to  introduce  this  proviaioa  into  the  Consti- 
tution,  but  it  seems  to  me  that  a  radical  change 
ought  to  bo  made  in  tiie  management  at  tUi 
fund.  This  school  fbnd  abouTd  be  brought 
down  to  a  solid  basis,  so  that  we  might  know  what 
we  have  to  rely  on  ftom  that  Aind. 

The  question  was  put  on  the  motion  of  Ux. 
Alvord  to  strike  out,  and  it  was  declared 
carried.   

Kr.  a  TOWiraBND— Imore  that  In  the  third 
line,  after  the  words  "State  of  New  Tork," 
there  shall  be  inserted  "  or  any  citiee  thereoC" 
It  wHl  be  perceived  by  the  committee  that  there  ia 
a  posaibili^  that  with  the  coming  of  a  better  con* 
ditioo  of  our  business  aSiurs,  the  stocks  of  the 
State  of  New  Ycnrk  may  aaanme  such  a  position 
in  the  market  as  would  make  tiie  investment  in 
them  a  very  unprofitable  one,  and  a  possibility 
still  more  remote,  that  the  same  condition  of 
things  might  exist  with  reference  to  the  stocks 
of  the  TJoited  States.  Now,  we  know,  that  with 
reference  to  the  stocks  of  the  cities  of  iba  State, 
great  caution  has  always  been  exerdsed  in  their 
issue,  and  I  believe  diatit  may  be  safely  asserted 
that  not  in  a  single  case  of  Ae  Issue  of  the  stocks 
ot  a  city  in  this  State,  has  there  beeu  a  defalca- 
tion. These  stocks  we  bold,  too,  under  our  con- 
trol, they  are  |)art  of  our  State  system.  The- 
stocks  of  the  city  of  New  Tork  present  an  aggre- 
gate value  equal  to  half  the  value  of  the  stocks 
of  the  State,  and  I  think  It  would  be  very  unwise 
to  limit  the  investment  of  these  funds  to  the 
stocks  of  the  States  or  the  stocks  of  the  United 
States,  the  latter  stocks  over  which  we  have  no 
immediate  control,  and  omit  to  allow  investments 
to  be  made  in  the  stocks  of  our  own  cities,  over, 
which  we  have  a  direct  control.  The  faot  of  the 
profitableness  of  investments  of  the  cities  of  our 
States  that  can  be  obtained  about  par,  I  should 
suppose  would  have  had  oontroUiug  efiieot  In  the 
miuds  of  the  Convention  in  their  determination 
of  tMs  matter. 

Mr.  ALVORD— I  think  the  opinion,  of  the 
committee  in  regard  to  that  matter  has  been  set- 
tied  by  the  provUon  refbsiDg  to  loan  to  towns  or 
counties.  The  stocks  of  the  towns  and  oounties  of 
the  State,  ere  Just  as  good,  and  perhaps  a  little 
better,  than  the  stocks  of  the  cities,  and  this  la 
only  a  proposition  to  do  by  Indirection  tbe  same 
thiog  that  wo  have  already  decided  not  to  do — 
facilitating  the  means  by  which  cities  can  get 
hold  of  money  flrom  the  Sute  treesury  and  ex-  - 
pend  it  extravagantiy.  The  dtiorof  ^tff  ^^te, . 
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to  day,  are  loaded  down  mtlyti^yoiid  the  meens 

or  thttir  people  to  bear. 

Mr.  &  TOViTNSElTD— Let  me  ask  the  Rentle 
naan,  haa  tbere  erer  beeo  a  single  deCilc^ou  io 
the  oaaa  of  any  of  our  olttest 

Ur.  ALVOBD— I  am  not  talking  about  defaica* 
tiona,  lir.  I  trust  that  tbe  people  of  the  United 
Btatet  of  America,  if  it  should  become  secesaary, 
will  pa;  Qioety-Dioe,  sje,  a  hundred  per  oeot  on 
tbe  dollar  of  their  actutil  proper^  for  all  their  io- 
debtedoess,  but  this  is  not  die  queatioo.  I  aay 
that  our  oitiei  to-day  are  paying  three,  fbar,  fire 
and  six  per  cent  In  taxes  In  oonaequenoe  of  tbo 
bet  that  we  have  gone  reckleaaly  and  eztrava* 

SDtly  in  debt  because  of  the  facilities  ihat  they 
70  had  to  procure  loans  on  their  stocks  and 
bonds.  Now  I  trust  that  wo  are  not  going  to 
giro  them  additional  AdUties  in  the  same  direc- 
tion. Tbe  dty  of  New  Tork,  hiatead  of  being  in 
debt  half  u  mnch  as  the  State^  is  to  day  indebted 
to  tbe  fbll  as  much  as  the  State  is,  and  there  are 
a  very  few  of  the  dties  in  the  State  which  are 
not  indebted  to  an  amount,  so  far  as  the  interest 
itself  is  concerned,  of  two  to  fire  cents  on  the 
dollar  m  tbe  valuation  of  their  property. 

Mr.  &  TOWNSBND— If  tbe  gmtlemaD  will 
•now  me  to  hiterrupt  him  for  a  moment.  I  will 
say  in  reference  to  the  indebtednees  of  the  city 
of  New  York  that  it  is  some  thirty  millions  of 
dollars,  but  that  dty  baa  some  fifteen  millions  of 
dollars  of  her  own  bonds  in  her  treasury,  and  be- 
side she  baa  tbe  Central  Faik,  and  the  Croton 
water- works,  and — 

Mr.  ALTORD— I  take  that  all  into  oonridera* 
tion,  sir.  I  stand  np  here  as  one  of  the  belierera 
of  the  fact  that  where  an  institution  or  a  State  or 
a  city  is  in  debt  nommally  to  tbe  way  of  stocks 
and  has  property  available  as  sninst  that  iadebt- 
ness,  the  sum  total  of  the  IndebtedoeM  is  the 
balance.  Now  if  you  take  the  Btate  of  New 
Tork  today,  you  find  her  with  an  indebtedness 
of  fifty  or  flfty-flve  millions,  induding  her  oanal 
debt:  but  give  to  tbe  Stato  tlie  credte of  that 
canai  property  which  she  owns,  and  it  will' sweep 
out  of  eziatence  the  whole  of  her  iodebtedoess. 
That  la  the  tost  that  I  ap[dy,  and  it  is  f(w  this 
leaaon  that  I  say  that  the  oi^  of  New  Toric  with 
her  tioasted  fifteen  millloDa  io  her  treasury  for  the 
purpose  of  paying  so  much  of  her  indebtedocMs, 
is  absolutely  indebted  to  even  a  greater  extent 
ban  the  Stato  of  New  York. 

Mr.  S.  TOWNSEND— That  indebtedoesa  is  the 
very  stock  itself  that  the  gentleman  naa  spoken  of. 

Mr.  ALVORO— I  understand  the  gentleman 
ftom  Queens  [Mr.  8.  Townsend]  perfectly,  and  I 
imderataod  the  positioo  that  I  occupy.  It  is  true 
tiiat  in  those  large  dtiee  they  have  fire-engines, 
and  dty  halla,  apd  parks,  and  all  such  thing?,  and 
other  conveniences  that  ore  necesatry  for  the  ben- 
efit and  iTse  of  the  people  in  thO'ciiie?,  but  tJhey 
are  not  {woper^  which  retuina  io  dollars  and 
oenta  to  pay  the  interest  and  principal  of  their 
indebtedness  as  it  shall  become  due.  This  kind 
of  property  cannot  be  used  for  that  purpose.  I 
eny  ag^n,  sir,  that  the  dty  of  New  York  is  to-day 
indebted  to  the  full  as  much  as  tbe  State,  and  I 
trust  that  we  shall  not  go  any  further  in  tlus 
direction  than  in  the  amendment  proposed  by 
inyi^ 


Mr.  &  T0TNSEN1>— I  should  like  tbe  gentUr 
man  to  reply  to  the  other  bmich  of  my  argumeat 
that  such  a  limitotion  as  be  propoees,  untter  the 
section  as  it  now  stands,  must  necessarily  very 
much  decrease  the  revenues  of  the  fend.  By 
ttds  provision  you  require  inTestmento  io  oertaio 
speoifled  fiinds.  Now,  sir,  we  know  the  law  of 
demand  and  supply  and  tbe  shrewdness  of  thoss 
who  deal  io  money,  which  ia  at  least  as  great  ai 
those  who  deal  in  merchandise,  and  the  moment 
it  is  found  that  these  funds  most  be  inrestsd  in 
the  stock  of  the  State  of  Kaw  Totk  that  necef 
stty,  will  beoune  one  of  the  demeiiti  of  an  in- 
creased value  of  that  stock ;  and  If  we  adhere  to 
this  proposition  a  result  wlU  be  that  we  may  bare 
to  pay  one  hundred  and  twenty  or  one  hundred 
and  Uiirty. 

Mr.  ALVORD— Let  me  aoawer  the  gentlemaa 
right  here^  before  he  goes  any  ftirthsr.  Under  a 
reeolntion,  one  of  the  last  that  was  passed  wlille 
I  was  acUog  In  an  offldal  oapacity  as  a  commis- 
aioner  of  the  canal  fund,  we  authorised  the  audi- 
tor to  retire  a  portion  of  tbe  Steto  indebtedDsu 
which  was  becoming  n^ly  due  wltUn  a  period 
of  about  three  or  four  years. 

Mr.  a  TOWNSKND^In  irtiat  yaar  was  thsiT 

Mr.  ALTORD— In  1866;  and  be  retired  s 
large  portion  of  it  at  ninety-live  oenu  on  the  dol- 
lar. I  say,  air,  that  the  stocks  of  the  State  of 
New  York  falling  due,  can  b«  had  at  par. 

Mr.  CURTIS— May  I  ask  tbe  gentiemao  from 
Onondaga  [Mr.  AIv(»^]  aqueationT  Whatwu 
the  rstoof'intereat? 

Mr.  ALTORD— Tbe  rate  of  Intarest  was  six 
per  cent.  They  were  stocks  that  were  fallug 
due,  at  a  very  near  period,  and  the  parties  nanir- 
ally  desired  to  get  their  money  out  of  them  and 
invest  it  in  others.  A  man  who  is  engaged  in  this 
busioesa  of  ioveating  money  in  etocla  as  a  legit- 
fmato  bnsineas,  not  for  specidatioa,  will  prefer  to 
take  a  five  per  cent  stodc  with  twenty  years  to 
run,  rather  than  a  dz  or  seven  per  cent  stock 
with  only  three  or  four  years  to  mo.  A  B*e  per 
cent  twenty  years  stook  that  is  perfectly  availa- 
ble and  good,  ia  worth  more  than  a  ^  or  seien 
per  oent  stodc  that  has  only  one  or  two  years  to 
run ;  and  our  Stoto  stocks  are  now  rapidly  blliog 
due,  so  that  in  tbe  next  ten  or  twelve  yesra  to 
abalL  have  all  of  them  out  of  the  market,  at  leiat 
to  that  extent  that  there  will  not  be  any  dilBculij 
in  thia  fund  being  inveated  in  our  stocks  aboai  it 
par. 

Mr.  S.  TOWNSEND— I  must  aay  tiiac  I  doaot 
think  the  gentleman'a  reply  entiroly  omdaiiTe 
or  judicious  with  reference  to  this  matter.  Tbe 
facta  which  he  details  in  regard  to  the  stodca  of 
1866  may  be  explained  thus.  Since  the  warcaaw 
upon  us  and  our  national  government  began  to  issue 
its  stocks,  the  market  haa  been  crowded  with 
other  stocks,  as  good  as,  or  better  than  our  own, 
and  that  was  the  reason  why  parties  boUing 
our  aeourltiea  falliug  due  witUn  a  year  or 
two,  were  willing  to  accept  a  price  which  vas 
even  below  par,  because  they  oonld  see  their 
advantage  in  a  very  lajge  presumptin  profit 
to  be  had  by  investment  in  national  aecuri- 
liee;  but  if  that  oonditicn  of  things  had  doi 
existed  I  apprehend  that  (be  atodn  of  the  Sum 
of  New  Yoric  oould  not  Jmve  beaQiboasht  brio* 
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par,  ftt  cbe  time  the  genUoman  bas  Damtd. 
'here  is  aoothflr  point  to  whicb,  ittbe  fteoilemBD 
lad  directed  hla  aUentioo,  I  ihould  twve  (dtaw- 
uily  pvea  hio  mj  support ;  a  ooiat  that  I  deem 
>r  far  more  ooaaequeooe  (aao  tiiia,  in  rererenoe  to 
he  proau*.ile  aod  aaf«  inT«BtDeiit  of,  UiMo  funds, 
t  is  that  saggeated  b;  the  gvotleman  frora  Snlli- 
-aa  [Ur.  Watesi  the  other  daf.  with  refereoce  to 
lie  chaogeia  Um  iaveatioentof  the  Uolted  States 
ieposit  fund.  This  UonreDtioa  has  exhibited  a 
vry  praiaeworthr  Bpiril  In  oppoaitiou  to  the  in- 
Tt^e  of  State  offlcere,  but  here  ve  have,  ia  every 
ountj  of  ibe  State^  a  iarp)  nuober  of  offioera  who 
ire  eoKBged  ia  a  sent  of  ex  cffieio  business  when- 
iver  they  have  aa  opportunity.  Now,  the  pro- 
■isioD  au^iested  by  the  switiediaQ  ftXHQ  SuUiran 
Mr.  WaUe],  direotiiiff  the  inTeetment  (rf*  these 
unds,  oa  tbey  ocmds  in  from  those  mortgages— if 
Lot  compelling  the  ooUeotion  those  mortgages 
lo  w  due— in  the  stocks  of  the  Btote  of  New  7ork 
>r  of  the  United  States,  would  be  a  very  Judioions 
me.  We  should  probably  get  an  equal  rate  of 
merest,  and  we  rhould  get  rid  of  the  chance 
Lmonff  this  class  of  msn  of  "  Udl,"  ss  we  ohtose 
ty  call  It  (though  the  plaiaer  word  Is  atsaUngX 
lud  thus  put  the  whole  matter  In  so  plain  a  form 
ha.t  he  who  runs  may  read. 

The  question  was  put  on  the  amendment  of 
;Ir.  a  Towosend,  and  it  was  declared  lost 

Ur.  WALJ£&— I  move  to  amend  by  adding  the 
bllowing: 

*'  FroTiaion  shall  be  made  tot  iDvestiog  in  the 
>onda  of  the  Uuited  States  goremment,  under  the 
Hrection  of  the  Treasurer  of  the  State,  apy  part 
>t'  the  principal  of  the  United  States  deposit  Ibnd 
Bv-hich  shall  be  paid  in  to  the  loan  commissioners 
>r  the  sevoral  oounties  of  the  State." 

Mr.  ALYOBD— I  would  suggest  to  the  genUe- 
iiMo  from  SuUiran  [llr.  Wales],  nvh.  all  due  defer- 
Mice,  that  we  hare  alrssdy  put  that  provisioa  in 
:be  seciioD,  in  these  words:  "All  the  ssid  edaoa- 
iooal  funds,  as  they  are  paid  into  the  treasury, 
ihall  be  invested  by  the  0<HDptroUer."  The  mo- 
3ient  ihey  are  paid  back  to  tbe  loan  oommission- 
ers  of  the  different  counties,  they  sre  in  the  trees- 
ry  of  the  Slate,  and  tbe  commisuoQers  have  no 
r^ht,  Qoder  this  pronsion  (tf  tlw  section,  to  do 
mj  tbiDg  else  but  invest  them. 

Mr,  CURTIS— Unquestionably. 

Mr.  WALES— I  withdraw  the  amendment 

The  SBCAKTABY  read  the  third  section  of 
tbe  report  of  tbe  Committee  on  EdncsUiu,  as 
follows: 

Seo  3.  Ths  Legidstnre  may  pnmde  for  the 
payment  into  the  treasury  <€  money  or  seourities 
tor  the  general  or  special  endowment  of «ny  liter- 
ary  or  educational  inatituUon  in  this  StaU;  for 
tbe  investment  of  the  same,  and  for  the  payment 
of  the  interest  upon  said  investment  in  accordance 
with  the  terms  oif  the  endowment  as  approved  by 
the  Legi^turs. 

There  being  no  amendment  tbe  SECRSTART 
read  the  fourui  section,  as  foUowa : 

SEa  A.  Tbe  Legislature  at  lu  drst  sessioa  after 
the  adoption  of  tiiia  Constitution  shall  elect,  In 
juiut  ballot  of  tbe  Senate  and  Assembly,  a  super- 
iiiiendent  of  public  education,  who  shall  hold  bis 
o\hca  for  four  years  and  until  bis  successor  is  ap- 
pointed. Be  shall  have  aucb  powers,  aod  p«r- 
8fi6 


form  su3h  duties,  and  receive  suah  oompsosstfon 

aa  may  be  preaoribed  by  law. 

The  Legtslatnre  w  the  same  session  shsU  orsst* 
a  Sute  board  of  education,  to  oonsitt  of  sevea 
members ;  of  which  board  the  superintendent  of 
public  education,  the  Secretary  of  Siate  aod  the 
Comptroller,  ex  ogiae,  shall  form  a  part;  Mid  the 
other  four  members  stiall  be  elected  or  appointe<| 
as  shall  be  provided  by  law. 

The  Stats  board  of  edoottioa  shall  hm  gsn* 
eral  super^alon  of  all  the  institotioni  of  learahiR 
in  this  State,  and  ahall  perform  ancdi  other  datist 
as  the  Legislature  may  direot.  The  tern  of 
oSoe  and  ibe  compensation  of  the  members  shall 
lie  prescribed  by  law. 

Mr.  AL70RI>— Withoot  hidlcatlng  what  my 
action  wOi  be  la  regard  to  tbe  latter  portion  of  this 
section,  I  propose  to  amend  ths  first  paragraph 
\iS  strike  it  out  and  Inserting  in  lieu  thereof: 

The  office  of  the  superintendent  of  publki  tai- 
stmction  Is  a'bollahed.  The  powers  and  duties  of 
Buoh  office  ehalt  be  performed  by  tbe  Seoretsry 
of  State;  atul  a  srpan^  bnreaa  -nay  be  esub* 
Ushcd  in  his  tS&m  tor  that  purpose  W  law."' 

Frvrious  to  and  for  a  loog  time  after  ths  Oon- 
vention  ot  1846,  ihe  duties  now  ezerolsed  by  the 
superintendent  of  puiilio  instmcUon,  who  is  un- 
dertalieD  fr>  be  coostituttonallied  here  under  a 
slightly  different  name,  were  perfcmsed,  and  per- 
formed with  the  approbatioQ  of  the  psople  of  this 
Siate^  M  an  adjunct  to  lbs  t^Bos  of  flw  Seorstary 
of  State.  There  were  other  duties  psrforoHd 
the  -Comptroller,  and  when  we  come  to  that  I 
shall  endeavor  to  take  the  same  oonrso  in  regard 
to  1^  but  I  bold  that,  by  a  fhir,  anbiased  reading 
of  the  Constitution  of  184S,  althongh  it  did  not  by 
direct  terma  it  did  by  intendment  provide  that 
there  shall  be  created  no  separate  independent 
State  offloers  other  than  were  named  in  tbe 
Constitution,  and  thi4  if  any  work  or  business  or 
lalMr  whidi  might  be  particularly  applica- 
ble to  the  position  of  either  of  these  offlcer^ 
was  rendered  neoesaaiy  by  tbe  growth  of 
population  and  wealth  of  tbe  State,  it  sLonld  be 
done  as  this  work  is  dons  at  Washington,  by 
erecting  in  such  departments  a  separate  aod  dis- 
tinct bureau  and  giviog  U  more  vitally,  force  and 
consequence  by  placing  at  ths  bead  of  that  bureau 
a  chief  elerk  or  assistant  of  the  original  offloer. 
The  teudency  of  legislation  has  been  to  forget  this 
provision  of  the  Coostitution  of  1846  and  to  in- 
crease the  number  of  public  officers,  standing 
independent  and  Irresponsible  so  far  as  r^ards 
their  datiea  eaoh  to  tbe  other;  and  tbe  great 
trouble  and  diffionl^  in  tbe  history  of  our  State 
for  the  past  ten  or  flneen  years,  in  r^ard  to  these 
matters,  baa  been  this  diffiislou  of  responsibility, 
which  has  (seated  a  lack  of  interest  in  the  dis- 
charge of  the  duties  of  the  different  officers.  Tour 
Secretary  of  State  to-day,  outside  of  the  fact  that 
he  is  a  msmber  of  tbe  oansl  board  and  of  the 
oomndasiooers  of  the  land  office^  is  rsduosd  to  a 
simple  clerk.  The  duties  of  his  office  can  be  bet- 
ter performed  by  a  subordini^  who  gives  his  en- 
tire attention  to  the  mere  details  of  the  offloe, 
without  the  necessity  of  originating  a  single  idea 
for  the  purpose  of  getting  over  any  dilemma  that 
might  come  before  him.   The  duties  of  the  offioe 
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to  noOitag  to  do  1m(  to  go  aooHdli^  to  the  rego- 
Uriy  Uid  down  rales  tfiat  ban  alw^  gorsmed 

the  department.  What  ia  the  result  ?  Why,  the 
result  in  the  past  has  been,  and  I  think  it  will 
probably  be  80  In  ttie  future,  that  the  Secretary 
of  State  at  New  York  spends  but  a  very  little 
portion  of  his  time  at  tlw  CapitaL  There  is  no 
DeoBH^y  ^riiaterar  fiv  him  to  mead  modi  of  his 
time  here.  Heoomeshere  on  thsoooadoDoTthe 
meeting  of  the  canal  board  or  of  tho  oomnUssion- 
ers  of  the  land  ofltoe,  or  when  eome  strictly  -offidal 
routine  du^  oompels  1^  attendance ;  bat  for  the 
most  part  he  leaves  the  whole  business  the 
offloe  to  his  subordinates,  and  does  not  edu- 
cate himself  up  to  the  performanoe  even  of  those 
dndas  which  he  is  thus  oocad<Mial]y  compelled  to 
do.  He  does  no^  and  ondsr  the  eircumstaaoes 
there  is  no  neoesst^  far  his  doing  to,  stay  hero 
in  bis  offloe  merely  to  perform  these  ^erioal 
duties ;  but,  when  he  has  official  duties  to  per- 
form tiiat  imperatively  demand  his  attendance, 
be  hastily  leaves  the  ordinsry  business  in  whioh 
he  is  eugaged  and  oomes  up  and  dischsrges  those 
du^  inm  probably  no  very  great  amount  of 
knowlet^  in  regard  to  them,  and  when  they  are 
hurriedly  gone  through  with  he  returns  again  to 
his  own  private  business  and  leaves  the  office  to 
be  run  by  his  subordinates.  So  it  is,  too,  widi 
some  other  officers  of  the  State.  Kow,  why  is  it  ? 
It  is  because  they  have  been  shorn  of  their 
respon^Ulitgr  by  tUi  oonstant  hioreaBB  of  fndo* 
pendent  offloers.  Although  there  k  no  queslioa 
whatever,  but  that  the  Constitution  of  1846,  and 
the  people  in.adopting  it^  meant  that  there  should 
be  direct  responalbility  on  tho  part  of  the  Gomp- 
troUer  of  this  State,  and  that  he  should  see  thst 
not  one  dollar  was  taken  from  the  State  treasury, 
except  upon  the  warrant  and  by  the  ssaotfan  of 
himself  as  the  floandal  head,  yet  in  the  abaenoe 
of  exact  terms  in  the  Coostttution  forlodding  it, 
this  Buperialendent  of  public  instruction  has  been 
made  a  financial  officer  also,  an  officer  outside 
the  Comptroller,  not  responsiUe  to  him,  and  draw- 
ing directly  npm  the  treasury  of  the  State.  And 
so  it  has  been  in  the  asnal  dfl|iartaiient,  Ihe 
Legislature  have  created  an  auditor  and  made 
him  a  finandal  officer  of  the  State,  and  so  divest- 
ed the  Gomptrdler,  to  that  extent,  of  the  powers 
and  duties  that  the  ConstitutiCKi  contemplated 
thai  he  should  haro.  Now,  sirj  I  care  not  wheth- 
er this  cosoeob«lion  of  responsibility  is  called 
centralization  or  not.  If  it  is  centralization  it  is 
oerlainly  oentraliHrtimi  in  the  tif^t  dinoUon,  and 
in  a  way  that  will  be  beneficial  to  the  interests 
of  the  people  of  this  Stat^  by  maUog  the  heads 
of  departments  responsible  to  the  people, 
and  making  all  the  rest  of  the  offloers 
subordinate  and  subservient  to  them.  I  for 
one  shall  hope  that  before  we  get  through  with 
our  labors  here,  we  shall  have  restored  that 
brighteat  Jewel  in  the  crowo  of  ths  Secretary  of 
State  lu  the  past,lus  offloe  as  superiateiideDtof  the 
education  of  the  people  of  the  State;  that  we 
shall  have  returned  to  the  Comptroller  the  legiti- 
mate duties  of  the  banking  and  canal  depart- 
ments, as  they  were  in  the  oiiginal  Constitution, 
and  that  we  shall  fix  the  duties  of  Uiis  office, 
where  they  ouf^  to  be  fixed,  npon  the  SeeiMary 
of  State,  and  get  rid  irf'  this  confusion  and  iUa 


want  of  respoaribilifr  whidi  now  existo,  w  thst 
when  dUsens  go  to  the  heed  of  a  department  to 
investigate  any  partloolar  matter,  they  shall  not 
be  bdd:  "Thatis  ootof  myprovinos;  itbelooga 
to  another  officer ;"  and  when  they  go  to  that 
other  officer  tb^  get  the  same  answer,  and  are 
not  able  to  put  a  fin»r  npMi  the  offidsl  who  is 
really  respoosibte.  I  trust  that  this  superintend- 
ent of  public  inatroctlOB  will  be  the  Secretaiy  of 
SUte  of  the  State  of  New  Tork.  So  far  as  tbs 
performanoe  <^  the  duties  of  the  office  are  con- 
oemed,  if  It  should  be  Deceaaaty  that  there  shall 
be  erected  in  the  <rfBos  of  the  Secretary  of  States 
separate  and  distinct  bureau,  let  us  give  the  Leg- 
islature the  right  to  do  tiutfby  law. 

Ur.  BELL — am  compelled  to  differ  somewhat 
with  tiie  honorably  gentleman  from  OnoDdiga 
[ICr.  Alvord],  who  lus  just  spoken.   Hist,  in 
r^rd  to  the  authority  of  the  L^ialatore  to  cre- 
ate the  offloe  of  public  inabuction.   Whatever  is 
not  expressly  prohibited  is  fn  Uie  hands  of  the 
people  and  the  Legislature  to  do  with  it  as  tbe^ 
pleaae.   Our  Gonstitotion  dilfers  veir  materially 
flrod  that  «t  the  United  Stataa.    la  thst,  the 
granta  ai  power  must  be  glyen  hj  eximss  lao- 
guage,  ana  no  powers  are  g^ven  by  it  noless 
they  are  directly  granted  in  the  instrument 
itself;  but  in  this  Stote  all  the  power  that  is  not 
expressly  prt^bited  by  the  C<mstitatioD  may  be 
exercised  by  the  Legislature;  ao  that,  unlesa 
there  U  an  expreaa  and  expUdcprcddbitkn  in  the 
Constitution  of  the  8tat^  any  act  can  be  passed, 
or  office  created,  by  the  Legulature  on  thst  nib- 
Jeot   Now,  ss  to  the  propriety  of  vestiog  tfae 
duties  that  have  heretofore  been  performed  by 
the  superintendent  of  public  instmction  in  U:s 
Secretary  of  Stote,  I  am  not  dear,  sir,  that  tho 
duties  would  bp  so  well  and  faithfiilly  performed 
in  that  way  as  they  would  be  by  an  offlser  cre- 
ated ezpreasly  for  that  parUoolar  da^.  As  is 
known,  the  duties  of  the  office  of  the  Secreurr 
of  State  are  more  clerical  than  otherwise,  sod  ws 
do  not  look  for  a  man  in  that  posiUon  who  tiDde> 
stands  our  school  system  particularly;  we  do  not 
look  for  thoaa  qoalifleaticma  in  the  Secretary  li 
Steto  that  we  would  look  tor  in  u  officer  diarged 
directly  with  the  eduoatiooal  interests  of  ibe 
State,  and  I  am  of  opinion  that  those  interetu 
are  of  sufficient  Importanoe  to   require  the 
entire  time,  and  talent  of  the  best  educator  io  Hia 
^ta^   and  unless    we    secure    them  that 
Utentioo,  I  am  fearful  that  our  sdiocds  and  our 
educational  system  generslly  will  lack  that  eoef- 
gy  and  spirit  of  progress  that  are  so  deainbie 
under  a  republicin  government  I  am 
opinion  that  there  are  duUes  enough  connectta 
with  this  subject  to  occupy  the  entire  ti""*!"" 
attention  of  one  man  to  the  utmost,  snd  tbvmn 
I  am  in  favor  of,  in  some  way,  dther  by  decuon 
by  the  people  or  appointment  by  the  Qovenw  or 
the  LegisUture,  vesting  this  matter  in  so  officer 
te  be  called  the  superintendent  of  education,  m 
the  superintendent  of  instruction,  as  mar  bv 
deemed  best. 

Mr.  GRA.VB3— I  should  regret  very  ranch, 
if  this  motion  te  strike  out  should  prevwL   1  ^' 
gard  the  e^abllshment  and  perpetuation  of  ^' 
common  school  nratam  as  the  mostiniportsnt  iwi- 
wark  againat  the  oranhmir  of  the  pberties  of  a* 
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amntrj,  and  the  most  importiDt  interest  that  oao 
to  known  and  recognized  the  people.  Who- 
mr  hu  looked  for  the  last  few  jean  M  the  pro- 
ceedings ot  tiie  present  superinteodeat  of  public 
ingtnictlon  In  connection  with  the  acts  and  doings 
of  the  oommissionera  of  the  sereral  counties  ia 
:be  State  cannot  but  hare  observed  that  the  ad- 
Tsnee  oT  our  common  school  system  has  far  ex- 
mitd  what  has  been  done  before  aiooe  the 
iTi^izatfon  of  oor  govenunent,  and  that  to-day 
Uiftt  sjrstem  Is  eliciting  the  attention  and  interest 
not  only  of  teachers  In  schools  and  aeademfes, 
tut  of  wvrj  well-wisher  of  our  Institutions  and 
form  of  government,  If  vour  attention,  sir,  has 
beeo  called  for  the  last  few  jeara  to  the  acta  of 
our  snperioteodent  of  public  inatrudion,  you  out- 
Dotbut  have  Ivarned  that  great  interest  has  been 
all  oTcr  the  States  and  that  the  oommuo- 
iiy  generally  are  more  than  ever  engaged  in  the 
proQKrtioD  of  common  schools,  In  the  ouilding  of 
larger  and  more  commodious  school-houses,  and 
are  in  every  way  paying  more  attention  to  the 
Bobject  than  ever  before. ,  All  tbis  increased 
iniervst  and  energy  in  the  cauee  of  education  has 
been  created,  or  at  least  warmed  into  existence  by 
tint  nal  and  activity  manifested  by  the  superin* 
tendent  of  public  inatructlon.  Now,  sir,  I  should 
auA  regret  that  this  great  interest,  so  important 
in  itself  and  BO  important  also  as  the  great  bul- 
waik  of  OUT  repablican  institutioni,  should  be  in 
taj  way  Lntarfered  with,  and  therefore  I  hope 
ilut  the  naotioQ  to  strike  out  will  not  prevail. 

Ur.  CURTIS— I  was  not  present,  sir.  In  the 
committee  or  in  the  Convention  during  the  debate 
□D  the  anide  prescribing  the  duties  of  State 
officers.  I  pi:09ume  had  I  been  present  at  that 
time  I  should  probably  have  heard  the  gentleman 
from  Onondaga  [Ur.  ^Jvord],  recommendiug  the 
Abolition  of  the  clfioe  of  Secretary  of  State,  as 
lis  InsTery  plainfy  set  ibrUi  that  that  offlue  is 
mainly  a  sSnecare.  Whether  he  failed  in  carrying 
any  such  proportion,  or  whe^r  In  his  Judgment 
it  ma  Dot  wtoe  to  make  it,  I  do  not  know ;  but 
it  seems  to  be  his  ntention  this  morning  to  levenge 
himself,  either  for  the  loss  of  opportunity  or  for 
the  Ion  of  victory  by  moving  the  abolition  of  one 
of  the  most  Audamentally  important  offices  that 
^eaa  be  created  In  this  Sate  or  in  any  other.  There 
is  no  interest  so  supreme,  there  Is  no  interest  so 
rundamental,  tbwe  is  no  interest  so  absolutely  es- 
sential to  the  permanence  and  prosfterity'  of  the 
Sute  of  Kew  York  and  of  Uie  United  Slates  as 
the  iatetest  of  education.  This  baa  been  a  com- 
mon  piece  firom  the  b^iiuning  of  our  history. 
Bveiy  year  in  this  country,  every  day  In  every 
country  in  the  world,  shows  the  greater  and  the 
greater  importance  of  this  mtereat.  Already  io 
ihe  State  of  New  York,  sir,  there  are  about 
fifteen  tliousand  free  schools.  The  duties  devolv- 
ing npon  the  department  wbich  has  the  msoage- 
bient  of  these  schools,  you  msy  readily  imagine. 
Kov,  if  th«re  be  an^  part  of  the  power  of  the 
l«o[*le  of  the  State  m  the  superintendence  of 
tltfir  sffsirs,  vhidi  they  should  erect  into  a  dis- 
li'  ct  department  it  is  certainly  an  interest  so 
inipnrunt  and  fundamental  as  this;  and  that  is 
ni/  ubjeoU  'U,  the  palpable,  the  obvious,  the  con- 
cliulve  otjettion,  to  uie  propodUon  of  ;be  gentle- 
naa  from  OotHidaga,  \Ut,  JJTord],  that  this  great 


interest  should  be  a  clerkship  in  a  department 
which  already  exists,  and  existt  too^  without  any 
special  necessity,  If  I  may  judge  ftarn  llis  re- 
marks. The  gentleman  In  oonridering  this  section 
has  forgotten  to  remark  that  It  is  a  unit  It 
is  In  three  paragraphs,  or  parU,  but  every 
pan  has  a  strlci  relation  to  the  other  parts. 
It  ia  proposed  that  there  shall  bo  a  super- 
Intendant  of  public  .education  app(Mnted  in  a 
ceitain  manner  to  hdd  offloe  for  a  certain  time. 
It  is  also  proposed  that  this  superintendent  shall 
be  a  member  ex  officio,  of  the  board  of  education, 
to  ctmsist  of  seveu  members.  His  position  In 
that  board  is  not  defined.  He  is  not  made  the 
chairman  or  president  of  the  board.  He  is  not 
made  the  secretary.  The  determination  of  his 
duty  is  left  to  the  wisdom  of  Ihe  Legislature. 
The  section  in  itself  is  iodiosUve.  It  Is  indicative 
of  the  sense  of  this  Convention  upon  due  d^ibsr** 
tion,  of  what  ^hould  be  the  general  course  of  man- 
agement of  the  eduoational  interests  of  the  State. 
Every  gentleman  familiar  with  the  facts  will  see, 
therefore,  that  the  section  proposes  a  certain 
change^  not  radical,  but  involving  only  a  change 
in  the  general  method  of  the  preaent  oaie  of  the 
interests  of  education.  I  confess,  Ur.  ChaimaD, 
that  it  ia  with  great  reluctance,  aa  I  look  upcm  the 
chin  attendanoo  In  the  committee  this  morning, 
that  I  find  myself  brought,  by  the  necessities  of 
the  question,  and  its  Interests  to  the  inunediate 
coQ^deration  of  the  scope  of  tiie  section  under 
consideration.  I  had  hdped  that  the  debate  might 
be  deferred  until  the  judgment  <^  the  commitMe 
could  be  fairly  supposed  to  stand  as  the  Judgment 
of  the  CoDveation,  which,  by  reason  of  so  small 
an  attendance,  cannot  be  presumed.  I  will,  how- 
ever, endeavor  to  indicate  to  the  gentiemen  who 
are  present,  the  general  grounds  wtiich  h^n  led 
the  oommittee  to  report  the  present  Motion.  But 
it  is  Willi  some  embanaaaraent  that  I  pro- 
ceed to  address  the  committee.  The  seotum, 
should  it  be  adopted,  virtually  supOTsedes  the 
present  Board  of  Regents  of  the  University,  uid  I 
ama^regent,  I  am,  therefore,  forced  into  tho  un- 
gracious position  of  seeming  to  aim  a  blow  at  my 
most  highly  r^tected  «ad  honoraUe  ooltosgues. 
And  yet,  Mr.  Cuiairmai^  I  ftel  verymre  that  ikqr 
would  be  first  to  defend  me  from  auoh  an  asper- 
sion. Whatever  the  differences  of  our  opinions 
as  to  methods  may  be,  our  views  ss  to  the  ob* 
jecta  are  the  same,  for  the  object  is  simply  the  best 
possible  method  by  which  the  State  of  New  York 
ahall  take  care  of  its  interests  of  education.  There- 
fore, Ur.  Chairman,  there  is  nothing  personal  in  this 
discussion.  Nothing  that  I  shall  say  can,  by  the 
remotest  implication,  be  held  to  have  a  per- 
sonal application.  And  since,  sir,  if  this  section 
shall  bt)  adopted  by  the  Convention,  and  after- 
ward approved  by  the  people,  I  shall  be  deprivsd 
of  the  highest  offldal  honor  which  has  ever  b^en 
conferred  upon  me — an  honor  for  whioh  no  man 
was  ever  more  truly  (crsteful  to  truer  frieud«  than 
I  for  this  to  those  who  gave  It  to  me— I  am  veiy  - 
sure  Uiat  I  shall  be  heard  for  tiie  cause  simply,  and 
lliai  every  other  consideratioo  wUl  now  wholly 
disappear  from  the  discussion.  Now,  sir,  what 
is  the  present  system  of  education  in  this  State? 
It  is,  as  you  are  aware,  a  system  of  common 
Bchoola,  of  uuiOQ  schools,  of  aoademiea,and^of 
Dyitized  oy  ^OOy 
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DoIlflgeB.  Th»  two  former  are  latnuted  to  the 
oara  of  the  aaperioteDclent  of  lostnioUon,  the  two 
latter  to  that  of  iha  Board  of  BegKLtL  TheBoard 
of  Bleats.  Mr.  OhairmaD,  Is,  I  tblnli;  the  most 
anolent  institution  Id  the  State.  The  act  craaUng 
them  was  drawn,  it  is  supposed,  hy  Alexander 
Hamiltoa.  The  most  illiietrious  names  in  our  his- 
tory are  foand  upon  their  records;  among  them 
are  those  of  John  Schuyler,  of  Oeorve  ClialoD,  of 
John  Jay,  of  James  Kent,  of  De  Witt  CUoton,  of 
Washlnsrton  Irriog.  These  have  all  been  Regents 
of  the  UniTersiQr,  and  altogeUker  there  have  been 
of  these  gentlemen  one  hundred  and  fire.  '  Their 
election  is  by  the  Legislature,  like  that  of 
United  States  Senators;  UieirteQureofoffioe  iafor 
lifs,  remorable  by  the  Legislature,  or  at  the  pleas- 
ure of  the  board,  for  absence  during  a  year  from 
the  meetings  of  the  regents.  They  serve  the 
State  without  salary  or  fees.  Their  action  is 
noiseless.  They  make  no  appeataooe  in  the 
newspapers.  So  quiet  is  their  action,  Mr,  Chair- 
man, that  at  certain  times  it  has  been  gravely 
suspected  that  Uiey  bad  probably  ceased  to  exist 
at  all.  Now,  air,  it  is  undeniable,  no  eoitlenun 
will  qoestion,  that  for  a  long  period  there  has 
been  a  fbeling  upon  the  part  of  the  people  of  the 
State  that  the  regents  were  a  name.  They  hare 
fallen  into  disrepute.  I  will  not  say,  sir,  to 
what  tliia  may  be  attributable.  Scholars 
shrug  Oieir  shoulders  and  smile.  Intelligent  men, 
fiuniliar  with  the  affiiirs  of  the  State,  ask,  "  What 
Is  the  Board  of  Regents ;  what  are  their  func- 
tions?" There  are  citizens  of  the  State  who  have 
even  gone  so  far  as  to  demand  to  see  the  Univer- 
sity of  the  Stale  of  New  York.  There  are  other 
citizens  who  have  a  r^e  idea  that  the  Univer- 
sity of  the  State  of  Kew  York  ia  the  Institution 
in  the  city,  which  is  the  university  of  the  ciiy; 
and  so  far  bad  this  gone,  so  common  and  general 
had  this  fooling  beoome,  that  the  late  poet  Eal- 
leck,  In  one  of  his  letters,  humorously  remarks, 
"  I  am  becoming  as  Ignorant  of  books  and  their 
authors  as  a  president  of  a  college  or  a  regent  of 
a  university."  This  shows  simply  the  estimation 
of  the  state  of  a  body  charged  officially  with  the 
care  of  what  is  called  the  higher  education.  The 
instltutloos  devoted  to  the  nigher  educatfoa  are 
Roademies  and  colleges.  There  are  In  the  State, 
Bnbject  to  the  care  of  the  regents,  some  two  hun- 
dred and  fifty  academies  and  twenty-three  literary 
and  scientific  colics.  Tbb  Regents  are  also 
trustees  of  the  State  library.  They  are  also 
guardians  of  the  State  collecttoos ;  but  their  rela- 
tion to  the  education  of  the  State,  which  ia  our 
practical  point,  is  simply  this:  they  are  charged 
with  the  power  of  aht^ring,  visiting  and  exam- 
ining the  cf^leges,  and  reporting  upon  their  con- 
dition; of  chartering  academies,  supervising  and 
visiting  them,  distributing  among  them  the  lite* 
rary  funds,  and  reporLing  also  upon  their  condi- 
tion. Kow,  sir,  what  ii  the  reality  of  the  service 
which  the  Board  of  Regente  in  this  State  perform? 
And,  to  begin  with  the  name,  what  is  the  univer- 
sity ?  Why,  sir,  we  have  had  Uid  upon  our  table 
a  communication  troxa  the  Regents  of  the  Univer- 
sity, It  appears  from  that  document  that  because 
In  the  city  of  Oxford,  that  because  in  the  city  of 
Cambridge  (n  England,  there  are  carton  oolleges, 
buUiiags  and  fmiadationa  In  the  Muae  Immediate 


nelgbhorhood  within  those  cities,  general^  with- 
in the  aame  iocloaure,  of  a  common  sympathj,  of 
a  common  interest,  of  ■  oomnum  purpose,  of  a 
oomowD  Akith,  all  wab^etib  to  tbe  federal  beai^ 
called  the  senate— inatitutioni  by  whidi  no  de- 
gree whatever  can  be  conferred,  except  upon  pv 
sons  belonging  to  a  apedal  ChristUn  deoomiaa- 
tion;  a  rule  so  strenuous  and  exclusive  that 
within  thir^  years  even  the  honorary  draree  of 
Doctor  of  Iawb  was  refloMd  to  Bdward  Everett, 
then  Amerioan  Hln later  in  Londcm,  beoanse  he 
did  not  belong  to  that  special  denomination:  I 
say,  sir,  because  these  Institutiona  in  Oxford  and 
Cambridge,  bebg  all  blood  of  the  aame  blood, 
fieeb  of  the  same  fiesh,  enei^{zed  and  oi^fanized 
by  the  same  &ith  and  the  same  ^liri^  bound 
closely  together  in  locali^,  >ra  Jastly  and  pn^ 
ly  called  the  uoiverritiea  of  Oxlord  and  oc  Cam- 
bridge^ therefore  every  o(dlege  in  tlda  BMe,  [ma 
Niagara  to  IContauk,  every  college  having  a  sepa- 
rate denominational  foundation,  every  college 
having  no  other  possible  roUticm  of  sympathy  or 
kindred  vrith  any  other  c(dl^  in  the  State  itm 
the  Baptist  <diurch  in  Buffklo  has  with  the  Metb- 
oUst  (^nrch  in  Sag  Harbor —  that  therefor?,  lir 
an  unblushing  fiction  these  cdleges  are  to  be  cu- 
lectively  called  the  University  of  the  State 
New  York,   Sir,  of  all  practical  romances  In  the 
State,  this  is  the  moat  prodigious,  of  all  viaionarj 
institutions  this  ia  the  most  visionary;  nor  in  all 
history  do  I  know  of  any  institution  with  whiA 
to  compare  this  except  it  be  that  of  whidi  Csr- 
Jysle  makes  mention  in  his  Sartor  Besartua,  tha 
celebrated  universiiy  of  Weissniohtwo^  whidi  be- 
ing interpreted  means,  the  uulvaraity  of  "I  an 
sura  I  don't  know  where."   Now,  Ur.  Chainoin, 
tbia  being  the  university,  what  ere  therelationalo 
it  of  the  Board  of  Regents  7   Their  first  andfcreai 
function  la  their  ylsiuiorial  power.   What  ia  Uiat  f 
It  ia  simply  a  power  whiidL  praoUcally  consi«ta  iu 
the  reception  eveiy  yesr,  from  these  univerBiues, 
that  is  ftx>m  these  colleges,  each  of  which,  u  I 
said,  has  a  separate  foundation,  each  of  which  is 
making  Us  own  way,  and  receiving  aid  Croo  tlie 
State  only  upon  special  application  audby  Bpecial 
law,  it  is  the  reception  from  eaoh  of  these  ooUegea 
of  a  report)  which  I  am  very  glad  to  state  odd- 
tains  a  great  deal  of  the  'detaUs  of  eduoationci 
information.    But,  sir,  for  any  authoriiy  tbit 
board  has,  for  sny  reiU  right  of  supervisioi^  I 
think  you  will  look  in  vain.   If  any  oollefce  in 
this  State  should  decline  to  send  in  its  anoual  re- 
port to  the  regents — and  you  will  understand  tlul 
this  visiting  power  Is  peiformed  mainly  by  mMU 
of  reports  made  to  the  regents — if  any  coliege 
ahould  omit  to  make  that  report,  the  result  wouU 
simply  be,  I  preaume,  that  the  regents  would 
remonstrate,  possibly,  snd  that  would  be  the  end 
of  the  matter.   Why,  sir,  during  the  recess  of 
this  Convention,  I  met  a  very  distioguished  pro- 
fessor of  the  oldest  ooUege  io  this  State)  wliieli 
by  the  theory  is  subject  to  the  viutatioa  of  ilw 
Board  of  Regents,  and  which,  being  one  of  the 
most  important  colleges  in  the  State,  ought  la 
subject  to  their  visitation.   He  said  to  me  "  Wti*t 
do  you  propose  to  do  In  the  CouatitutioDsl  C'>'>- 
veotion  about  the  Board  of  R^ts  T"  I 
"It  ii  impoasiUa  to  saywhu  we  shall  dot 
w«  shall  endeavor  to  dOitbswiMstithiog  toi  the 
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mtensts  of  edooa^on  in  the  Steta."  "WeU," 
■id  he,  "  Toa  do  not  mean  to  tiboUah  ttie  board  7" 
Inld  "That  la  for  the  iriadom  of  the  State  to 
detemtnaL"  "Bat,"  aaid  H  "What  ihill  we  do 
widiootAe  Board  or  BegeDla?"  I  replied, ''What 
do  ^  do  with  the  Board  of  Bo^ta  now."  Well, 
rir,  ths  gentleman  smiled,  knowing  that  I  waa  m;- 
ipif  a  regent ;  and  I  conUnued:  "  Professor,  if  I 
take  your  arm  now  and  go  up  toCtdumbla  College 
ind  knock  at  th«  door  and  aak  to  ba  admitted, 
vbBt  will  TOO  dof  He  answered:  "I  will  beg 
TDu  to  come  in,  and  will  Bbow  70U  every  thing 
ibfii  TOM  aak  to  Bee."  "  Tes,"  I  said  agaio,  "  but 
Profeeaor,  if  I  knock  at  the  door,  and  claim,  as  a 
Brgent  of  ibe  UnlTersit;  of  the  State,  under  the 
iQdtority  of  law,  to  enter  uid  Inspect  this  col- 
lege, vlistwUl  you  do?"  He  s^d,  ^ply  and 
truly:  "I  abaU  deny  your  authority."  "Why, 
ttm,"  Mid  I,  **  are  you  anxious  to  have  ttw  Board 
aTR^ts  continued r  " Kmply,"  said  he,  "be- 
cause I  do  not  know  what  will  follow,  and  Slog 
is  always  preferable  to  King  Stork."  I  men- 
noD  this  aneoooto,  Mr.  Chairman,  aa  an  illustra- 
tioD  of  the  general  fooling  about  th»  Board  of  Ro- 
SaU,  not  idone  by  "tha  people  of  the  State,  but  of 
ahisfa  offleer  of  one  of  its  chief  colleges.  If,  air 
—and  I  presume  I  speak  to  the  experieoce  of 
rrery  gantlenum  familiar  with  the  faot— if  the 
Board  of  Brents  shonld  go  into  any  college  of 
ifaii  State  whatever,  and  SBsert  any  kind  of  au- 
thority.in  the  name  of  the  State,  the  Board  of  Re- 
Rnta  would  be  simply  laughed  at,  and  shown  the 
door.  I  am  not  sning  that  it  is  desirable  that  the 
Bute  thoald  regnkte  the  cdleges,  but  I  ask,  is 
itier{>,  in  auch  a  relation  as  this  to  the  higher  in- 
stitutiona  of  leaniinR,  any  reason  fbr  the  existence 
of  k  aeparate  board?  But  you  will  say,  perhaps, 
lir,  thAt  if  the  rintatorial  power  smouats  to  so 
liule  as  thia,  there  ia  still  the  power  of  the  char- 
ter, and  that  hf  ixring  llie  authoiify  to  charter 
tdiegsi^  the  boazd  necessarily  ban  thrai  under 
tmnl  This  might  be  so  If  U  were  an  ex(dusiTe 
power,  bat  the  power  of  chartering  colleges  is 
(bared  bythe  Legislature.  The  result  is,  thatof  the 
tweoty-ttiree  literary  and  sdentiflo  colleges  which 
Ihare  mentioned,  Qto  only  are  chartered  by  the 
ngenta,  sBTenteen  are  durtared  I7  the  Lagida- 
tnn,  and  oiM^  whkji  is  Odambla  College,  has  a  mdre 
ucienf  diarter  than  the  Constitution  of  the  State 
itaeUl  Now,  the  regents  may  prescribe  what 
ibej  win.  They  may,  with  the  best  intentions  in 
the  world  and  certainly  I  am  the  very  last  man  to 
vmioa  ttuir  intentions  or  their  individual  abil- 
ity, or  their  indlvidiial  worth— they  may  with  the 
^intentions  in  the  woild  prescribe  the  hi^eet 
IMSible  standard  for  the  coUogiate  education  of 
toe  State;  they  may,  if  they  choose,  provide  that 
then  ihaU  be  no  charter  issued  to  any  collie 
which  cannot  show  a  clear  unincumbered  prop> 
er^  of  a  million  of  dollars.  What  ia  the  r«Bult  7 
^  LesUatnre  the  next  day  will  charter  any 
<aU<fe  whidk  can  show  an  unincumbered  prop- 
eny  of  a  thousand  dollars  for  all  that  the  reganta 
do,  and  what  is  the  necessary  otmelusioD 
imm  thisT  Why,  sir,  the  necessary  conclusion  is 
^:  that  the  Legislature  of  the  State,  holding 
^  real  power  in  their  hands,  look  upon  this  in- 
■Aotion,  this  Board  of  Regents,  as  an  extremely 
■Mimand  TeaaiBble  body,  not  costing  the  State 


▼cry  mndi  money,  uid  opon  the  whole  not  worth 
rooting  out  of  the  comer  of  the  Capitol  in  which 
it  is  to  b«  found.  Here  we  percaiTO  the  views 
which  the  Legislature  of  the  State  also  probably 
entertains  of  the  scope  and  value  of  this  iostita- 
lion ;  and,  observe,  sir,  that  when  there  Is  a  real 
institution  in  this  State,  not  when  half  a  dozen 
gentleman  get  t<^ther  in  a  village  and  agree  to 
subecribe  a  thousand  dollars  for  a  university,  bat 
when  a  truly  great  institution  is  about  rising, 
armed  like  If  luerva  to  begin  its  great  career^! 
do  not  care  what  the  institution  mi^  be,  where 
situated,  what  its  name— what  does  it  do  T  Why, 
sir,  it  passes  the  venerable  body  of  regents  by  on 
its  way  to  the  Legislature  to  obtain  its  charter; 
it  passes  that  venerable  body  by  because  it  feels 
as  earnestly  devoted  to  an  earnest  purpose,  that 
this  veneraUe  body  is  but  a  shadow  and  a  name. 
Now,  is  thia  a  relation,  sir,  viewed  £rom  the 
ground  of  the  charter,  Is  this  a  relation  of  the 
Slate  to  eduoation  for  which  it  is  worth  while  to 
maintain  a  separate  and  distinct  organized  body  7 
Sir,  this  is  the  substance  of  the  actual  relaUon 
of  the  Board  of  Regents,  to  what  is  facetiously 
called  ttw  univecsity.  In  the  ^t  plaoe,  although 
a  name  fs  of  small  importance  except  in  a  matter 
of  names  and  shadows,  time  ia  no  university  in 
the  proper  sense ;  there  ia  no  university  even  in 
the  sense  contemplated,  and  undoubtedly  sincerely 
contemplated  by  the  regents  In  their  report  In 
the  next  plaoe  the  visitatorial  power  ia  purely 
ceremootu.  The  diarter  which  they  grant  is  a 
charter  not  granted  by  their  exclusive  authority, 
but  by  a  power  shared  by  the  Legislature,  and 
which  not  being  udusive,  practically  amounts, 
in  the  interest  or  education,  to  no  authority 
whatever.  The  second  relation  of  (be  Board  of 
Regents  to  the  education  of  the  State  is  the  care 
of  tbe  academies.  They  are  alao  vested  with  the 
authority  to  charter  academies,  and  visit  and  in- 
spect them,  to  distribute  among  them  the  literary 
fund,  and  to  report  up  n  their  condition  to  tbe 
I>g^8'alure.  By  a  decree  of  the  regents  the  liter- 
ary fund  is  proportioned  among  these  acade- 
mies at  BO  much  for  the  ■  umber  of  etudeots  in 
lUl  the  academies  who  have  pursued  a  certain 
course  of  atudy  fbr  a  certatai  length  of  Um&  Wot 
instance,  you  will  find  by  the  last  report  laid  up- 
on our  table  during  the  summer,  that  there  were 
forty  thousand  dollars  distributed  from  the  literary 
fund  and  other  sources  during  the  year  186$,  and 
the  number  of  scholars  who  were  to  be  benefited 
by  tbe  distribution  was  something  more  than 
thirteen  thousand,  giving  a  htUe  more  than  three 
dollars  to  each  scholar  in  every  ocodemy  where 
this  proper  course  of  instruction  had  been  pur- 
Butd.  Now,  tbe  exact  performance  of  a  cnty 
like  this,  which  is  simply  clerical,  requires, 
of  course,  great  care  and  industry  on 
the  part  of  those  charged  with  it.  It  sit 
with  the  highest  pleasure  that  I  bear  my  testi- 
mony to  the  fact  that  these  qualities  are  never 
wanting  to  the  secretary  of  the  Board  of  Kegents 
—a  gentleman  curiously  familiar  with  all  the  inter- 
ests of  academic  educadon  in  the  State,  on  who, 
subtantlally,  the  whole  labo^  of  the  Board  of 
Regents  devolves.  We  have  thus  reached,  sir, 
iitripping  aside  the  Bowing  robes  and  tbe  embar- 
rassiug  clouds — we  have  reached  ,the,  ^,ubataI^)• 
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at  the  nutter ;  ve  have  found  tlie  actual  f\iDcHoQ 
irtiich  the  Board  of  Begeots  perform  in  the  econ 
omy  of  education  in  this  Btate.  Tb«7  diatribnte 
to  the  aoademiea  ■  oert^  amount  of  money 
known  aa  the  titenuy  ftmd,  upon  certain  condl- 
Uont  which  thej  ttiemselns  MeBcribe,  This 
clerical  duty,  rir,  is  all  performed  In  the  office  of 
the  regents  by  the  moet  capable  secretary  and 
hia  most  capable  assiatanta.  The  secretary  ud 
hie  aadatanta  are  aabatantially  &b  Board  oi 
Regent!  of  titw  UnlTenttj  <it  the  State  of  New 
Torit.  Now,  is  tt  desirable  that  for  such  a  duty 
m  should  maintain  longer  the  conruaion  of 
a  separate  board,  when,  as  I  think^  there  is 
no  esaenttal  serrloe  gained  for  the  cause  of 
education?  We  are  told,  that  tbwe  is  no 
faosUHfy  between  the  board  of  edaeation  and  the 
department  of  pal^  inatruction,  I  troat  so,  sir; 
t  oertaloly  hope  none  such  eziata.  The  genUe- 
men  of  the  Board  of  B^nts,  in  their  report, 
vzpreasly  disclaim  the  euatence  of  any  Buch 
hostility.  I,  as  a  r^nt,  am  eager  and  for- 
ward to  bear  my  testimony  to  the  fact  that 
there  Is  no  reason  in  such  hoatillQr,  their  inter- 
«sta  bemg  In  their  nature  esaentlaUy  the  same, 
being  tiie  interests  of  education,  and  for  thia 
▼ery  reason  it  is  that  they  should  be  placed 
all  of  them  under  the  superintendence  of  one 
board.  The  Board  of  Begente  is  also  undoubtedly 
an  mezpeoaiTe  d^rtment.  It  is  a  eerrloe 
done  for  the  State  at  very  little  cost,  but  however 
email  the  expense  may  be  as  now  administered, 
it  would  necessarily  become  Utll  amaller  even  If 
such  a  proposition  aa  that  of  my  friend  ftom  Oo- 
oadagafKr.  Alvord]  should  Se  adopted,  and  thia 
Board  of  Begente  and  their  functions  should  be 
made  a  clerii^  or  subordinate  bureao,  in  a  great 
department  of  public  education  in  the  State. 
Why,  air,  in  the  aeven^-seventh  report^  the  re> 
port  (br  18M  of  the  Board  of  Regents,  Mtsy  them- 
eelves  apeak  of  tin  want  of  thoroughneee  and 
exactness  in  the  academic  education  in  this  Stete, 
and  they  propose  oertein  methods  to  the  Legisla- 
ture by  which  they  think  the  thoroughness  and 
exactness  might  be  atteined.  At  that  time  we 
had  in  this  country  a  most  intelligent  and  compe- 
tent obeerver  of  onr  system  of  education — the 
Bev.  James  Ftwer,  a  oommlsdoner  sent  out  by 
the  British  government  for  the  purpose  of  exam- 
ining the  common  school  system  of  the  United 
fitetes.  He  made  a  thorough  invesUgation  in  the 
Stetes  of  New  Enghind,  Kew  Tork,  Ohio  and  II- 
lin<ria,  and  npon  his  return  he  laid  before  Parlia- 
ment a  blue  hook  which  I  do  not  hesttete  to  say, 
Ur.  Ctudrman.  la  tiie  moet  admirable  view  of  the 
practical  workings  of  tiie  pubUe  school  eyatom  of 
the  United  States  whldt  ia  to  be  found.  He 
very  freely  bears  his  tesUnony  to  the  worth  of 
the  Aystem  of  education  in  this  Stete ;  and  what 
is  tflat  testimtKiy  T  Quoting  the  very  passage  of 
ii4iieh  I  apeak,  that  greater  exactness  and  thor- 
onghnees  are  desirabto  in  the  academic  education, 
be  says;  It  is  abaolnie^,  in  my  Judgment, 
necessarv,  if  they  would  secure,  as  the  Regente 
desire,  this  greater  thoroughness  and  exactness, 
that  they  should  bring  the  whole  system  into 
one  organic  form,  that  instead  of  tolerating 
two  systems  In  the  State  there  should  be  oue 
^stem;  that  as  the  Interest  of  education  In 


the  State  of  New  York,  whether  in  the  bigfa* 
est  possible  ranee  of  a  onlvenityt  down  te  the 
alphabet  learned  by  a  primary  lolular,  ia  easen- 
tiatly  the  same ;  so  all  tboie  intercate  should  be 
onifled  and  placed  in  the  charge  of  one  dnwt- 
ment.   And,  sir,  that  ia  a  view  in  wbidi  I  sm 
sure  the  Bev.  Ut.  Fraser  haa  the  hearty  om- 
ourrence  of  all  persons  in  this  country  who  hare 
maturely  oonudered  the  sulyeot.    Bu^  sir,  I 
proceed :- If  fiwdnty  of  tlie  Board  of  B^gentBii 
not  soeh  as  in  iteeff  to  demand  the  exiMenoe  of  a 
aepwate  board,  baa  It  exendaed  auoh  a  moral  in- 
fluence upon  the  education  of  the  State  as  te  joi- 
tify  ite  longer  continuance  f   If  we  grant  that  it 
has  no  especial  practical  power  or  authority,  that 
the  laws  of  the  State  m  relation  to  11,  uid  its 
original  lav,  are  so  obeoure  that  Columbia  Col- 
lege may  fold  ita  hands  and  disdainfully  refuseto 
comply,  and  so  far  as  appears  without  any  reme- 
dy ;  is  there  any  thing  in  ite  mond  relations  to  the 
great  interests  of  education  la  Uie  State  which 
oallfl  aloud  for  ita  continuance  ?   I  spoke  oa  Sat- 
urday morning  of  the  unpleasant  fact  that  the 
State,  first  in  population,  first  in  resources,  first 
in  wealth,  of  all  the  States  of  this  Union,  Ii  jet 
not  the  Stete  whose  standard  of  education  ia  the 
bighMt   I  make  no  complaint,  I  stete  facts.  It 
ia  surpassed  at  the  east  and  at  the  west;  andyel 
those  eastern  and  those  western  glories  are  oIleD 
justly  ours.   There  are  fifteen  hundred  jouog 
men  every  year  sent  by  the  State  of  New  Tork 
to  college.   Of  those  fifteen  hundred  more  thin 
ooe-iblrd  go  out  of  the  State.   One  of  the  diief 
institutions  in  New  Eoglaod,  during  the  student 
life  of  a  friend  of  my  own,  had,  I  think,  mora 
than  two-thirds  of  its  studente  from  the  State  of 
New  York — meanwhile  the  fosterioj^  eleratiii); 
uiomi  influence  of  the  Board  of  Begenta  of  the 
tTolver^ity,  having  charge  of  the  high  iateie«t4 
of  education,  continoeo.   Tela  Co31^  Hamrd 
Colleiiie,  the  Univerd^  of  IQobigaii— what  ate 
they  ?   They  are  the  three  great  institutiooa  oT 
educaiiOD  in  this  country.    Yale  CoU^  ia  disiio- 
guished  for  its  scientiflo  rank ;  and  yet  four  of 
the  men  who  filled  the  scieotifio  cburs  t&Tftl« 
Hnd  helped  to  give  it  that  auperior  rank  an 
New  Yorkera—Uiey  are  sons  who  went  Cron 
this  State.   I  remind  you,  air,  that  the  Board  of 
Regeoia  ia  eighty  years  old.    For  eigb^  jean  it 
has  been  fostering  the  higher  education  of  Nev 
Turk ;  and  now  in  a  State  which,  at  the  tune  of 
tlie  creation  of  the  Board  of  B^nte  was  a  vild, 
sileut  forea^  an  inatitutioo- is  arising  of  ^ 
broadest  and  moat  generous  scope,  whose  dwn 
are  filled  by  the  most  able,  yea,  even  by  the  nnat 
famous  professors ;  an  institution  so  tbronged  lo 
iu  various  halls  that  Harvard  College,  the  oldeK 
IB  the  country,  gladly,  by  the  mouth  of  one  of  ita 
most  distingulahed  sons,  salutea  that  yoaag  u«- 
rersity  as  the  chief  and  truest  unlversiy  in  tha 
land ;  and'the  crowds  whtoh  go  to  that  uninn- 
ty,  greater  than  those  which  attend  any  other  ^ 
the  land,  recall  the  golden  days  of  Bologna  aod 
Padua,  of  &Jerno  and  Salomaoea;  yet  this  great 
institution  which  springs  from  tl»  greateeaa  ot 
the  west,  which  is  inspired  with  all  tha  fOu<« 
life  of  the  west,  owes  a  veir  large  part  of  m  ia- 
flueaoe  aud  position  to  the  fact  that  at  ita  hew), 
at  tbeUmewhenltbegnuitagre^  oireer,  wua 
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NO  of  Now  York,  anbted  by  anoUier  son  of 
Xer  Tock,  its  pn^rasor  oT  hiatoiy.  And  I  say 
widi  pride  uid  Insure  Id  this  Gonventioii  that 
tlatpralbMoror  histoiy,  that  soocunplished  scholar, 
dut  wiaa  Toong  statennMi,  that  snoccemrul 
■dainlrtratw,  has  tt  last  been  rcoUimed  bj 
this  Stits  to  preside  over  the  tme  uoirersity 
whidi  that  State  is  helping  to  create,  Ieddwii  as 
the  Coroelt  TTniverai^.  Theia  is  not  yet,  I  say, 
Ur.  PreaidflDt.  a  sinete  oollefte  in  the  State  of 
Ne«  Yurk  wbloh  holds  aa  equal  rank  with  some 
ol  tits  eidlegea  bcTottd  its  borden.  No  ffentl6> 
muwillDilaaiiderstuidiDe;  lamDOtsofocdish 
liter  what  I  have  already  said  of  the 
perTtct  paralyaia  of  the  powera  of  the  regents 
Id  regard  to  ooll^tea,  of  ooarae  I  am  not  so  fool- 
ish ai  to  make  the  Board  of  Regents  resposBible 
for  ibe  oooditioo  of  these  colleges ;  but  this  I 
bm  a  to  aay^-baTing  ahowa  the  real  p<»w- 
erof  the  board  to  be  a  perfbctly  onaabstaotial 
dung,  I  kwk  for  a  moral  hiRuence  upon  the  high- 
er educa^on,  and  I  do  not  find  tt  I  appeal  to  any 
vAtAtr  in  thiu  State,  I  appeal  to  any  teacher  in 
thia  State,  I  appeal  to  any  man  familiar  with  the 
foarwDfedaoation  in  this  State,  to  tell  me  whether 
iheBDardorRMKitsoftbe  UnirenUjhasbaenat 
mytiake,  anywhere^  in  thia  State,  wis  at  this  time, 
i&Tvhere  felt  aa  a  great  energlzhig,  eleratiog, 
lud  inspiring  force  in  the  hlnfaer  edaoation.  If  it 
can  be  proved  to  be  otherwise,  I  will  at  ODoe  so 
fw  withdraw  what  I  have  ni±  VTbj,  sir.  the 
icademiea  which  are  in  the  spedal  char^  of  the 
Boarded  Begents in  tbU Slate  bsar tbetr tettlmo- 
nytBToluitarily  to  ib*  oondiUtm  of  0(41egiate  ed- 
ucation hi  the  Statei  There  are  teadien  who  fit 
a  certain  nomber  of  boys  for  college  every  year. 
Swie  of  the  beat  of  these  teachers  tell  me  that 
'bej  bare  more  pride  over  the  one  boy  who  is  ad- 
■niWd  at  the  Hid^n  TTnlTersity,  at  Hartrard.  or 
Tai^  than  of  the  ten,  twelve,  or  flfteen  boys  who 
•n  admitted  at  noy  New  YoA  otdlege  whatever. 

why,  sir?  Because  die  boy^  snocess  Is  the 
tetcWa  glory.  Adilignit  and  devoted  teaclier 
in  (^Qtanqoa,  in  the  remotest  part  of  Uiis  State, 
ifaithftal  lervant  teaching  yoaog  men,  knows 
tbatwbeaaboy  he  has  fltted  is  received  at  Har- 
*i>l<at  Ysla^  or  Hichigan,  without qualifioationa, 
nihewsfltatthe  man  who  prepared  the  boy,  the 
Mbtuyteadier  in  the  remote  OOTWr  of  New 
^  has  meaanred  htmsdf  wfth  EzMer,  with 
•■^iifam,  with  Andover,  or  wiUi  any  of  the  great 
udemln  in  the  land.  So  it  is  in  this  manner, 
■b^  tbat  the  State  of  New  York  is  made  tribu- 
■"7  to  the  odl^iate  glory  of  other  States.  Now, 
w  eoDditkm  oT  the  higher  edaoation  in  the  State 
«  New  Tork  is  not  oertafail^  to  be  attributed  to 
MyoMcaoaa.  Ills  to  be  rsfbrred  to  several 
<*<iM;  bntwhen  there  Is  a  board  B(demoly  ap- 
P^HiUMlwbosedutyitlsto  take  oharge  of  this 
■fbtr  edocadou,  and  at  the  end  of  eighty  yenra 
^  *I1  ^  resonroes  and  the  opportunities  of 
tu  6ta«,  this  is  the  truthAil  story  that  must  be 
^-I  do  not  make  that  boaid  indlvIdQally  and 
^"17  nspon^le,  bnt  they  must  sorely  bear 
<«ir  share  <rf'  the  respoaiblHty,  and  they  must 
justify  tlMlr  aziatsnoe  by  tbetr  greater  service  Id 
"«'»^eets.  Now,  then,  sir,  what  ts  it  that 
tba  eDouattee  propose  f   In  the  article  laid  be- 
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•CMUmy  <a  general  school  Interest  of  the  Stat^ 
as  it  at  present  exists,  the  committee  propose  tiiat 
tlwre  shall  be  a  board  of  education,  oonsisting  of 
seven  members,  of  which  board  the  superintm- 
dentof  public  educatkm— and  the  word  "edaoa- 
tion "  was  chosen  as  the  proper  word,  the  word 
"  instruction  "  having  reference  to  the  art  of  con- 
veying information  and  the  word  "  education " 
covering  the  whtto  aubjeot— *'the  Secretary  of 
State,  and  the  Comptoidler,  ex  offieio,  ahall  form  a 
par^  and  the  other  four  members  shall  be  eleoted 
or  appointed  as  shall  be  jmvided  by  law."  It 
will  M  teen,  therefim,  that  If  tbare  been  any 
hostili^,  which  the  regents  expressly  died^m, 
between  the  Board  of  Regents  and  the  depart- 
ment of  public  instmction  as  now  organized,  this 
is  not  a  victory  of  one  over  the  ottwr.  Thu,  upon 
a  careful  cmisiderationof  thf  whtrie  matter,  seem- 
ed to  the  oommittee  to  be  a  remedy  of  the  defiiets 
of  the  prtMM  system  as  they  exist  nnder  the 
Board  of  Regents  and  as  th^  exist  under  the 
department  of  public  instmotioiL  The  proposi- 
ticm  is  to  bring  the  whole  subject  of  State  educa- 
tion into  oae  department  or  board,  by  which 
the  wn>k  now  performed  bj  the  r^nts  may 
be  disoh&rged  to  one  boreao.  I  find— and 
it  is  since  tiie  oonolusioo  of  the  labors  of  the 
committee,  aiaoe  onr  report  was  submitted  to  the 
Convention— I  find  that  subatantiaUy  the  sug- 
gestion which  is  made  in  tills  artide  was  made 
by  Ur.  Wetmore^  who  ia,  X  tUnk,  the  same  who 
is  now,  and  I  think  was  then  a  Regent  ol  the 
UniTontly— to  the  Legtalatnre  In  188S,  he  behig 
then  chairman  of  the  tttuatore  committee.  Ur. 
Wetmore's  proportion  was  that  thme  should  be 
a  department  of  public  instruotioo,  the  superin- 
tendent of  whfash  should  be  appointed  triennially 
by  the  Qovemor  and  the  Legislature  the  sup^rin. 
tendent  to  be  ee  opeio  chairman  or  chancellor  of 
the  Board  of  Regents,  and  to  be  vested  wiOi  the 
powK  of  viati  ing  and  inspecting  the  colleges  and 
academies  in  the  Stste.  That,  thirty-two  yesrs 
ago,  was  the  feeling  of  any  man  who  thougtit 
doei^y  upon  the  educational  iatereatsof  the  State, 
and  I  venture  to  say  that  now  there  is  no  man 
who  does  not  start  with  the  falae  assumption, 
and  who  does  not  slop  with  the  theory  that  thero 
is  a  hostility  between  the  academy  and  the  com- 
mon school,  and  that  there  must  be  a  hostUiqr 
between  the  academy  and  the  common  school^ 
who  does  not  take  the  view  which  Mr.  Weunore 
took  at  that  time,  and  wbtdi  is  taken  by  the  com- 
mittee In  their  report  You  may  ask  the  obvious 
question:  Why  not  then  make  the  regents 
this  board  of  eduoaiion?  The  reply  ia  vMo. 
In  the  first  plao^  the  tenure  of  the  board,  the 
dnrathm  of  their  tnis^  la  not  ^reeoUe  to  tiie 
purpose  contemiriated  by  the  committee  in  the 
article  which  they  have  reported  The  Board  of 
Regents  are  now  eleoted  tor  life ;  and,  in  the 
second  [dace,  being  so  eleoted  and  being  elected 
with  refiireooe  to  oertala  duties,  of  course  it  would 
not  be  bir  tUfo  a  body  appc^tod  for  a  spedflo 
du^  under  OHjsc  ofdronrnslsnosa  ehouM  bs  oon> 
tinned  for  the  discharge  of  very  different  and  ad- 
ditioDal  dutiea  both  in  tbelr  scope  and  range.  I 
think  alaome  shall  hear  it  auted  tn  thia  debate  that 
this  It  a  proposition  to  mix  up  politics  with  edu- 
cation. 1  think  at  least  we  shaU  alL  anee,  H 
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wnld  1w  a  Tvry  good  tblogr  If  a  lUfele  men  «diiM< 
tton  wan  mixpd  up  with  polttioB  in  tho  pmiout 
lilitory  at  the  politics  of  thL«  coonuy  and  the 
Statet  although  that  ia  not  preotBolj  the  ecopa  of 
tiie  ot^eotioD  urgwt  It  aeenM  to  be  auppoaed  bj 
mj  Mend  from  Oooodaga  {Ur.  Aivord]  that  if 
you  give  the  board  of  eduoaiion  the  duties  that 
are  now  dlschamd  bjr  the  department  of  public 
instnictioa  It  will  bring  political  inflneooee  into 
eduoatioo.  Bat  at  the  period  to  whkh  he  refers, 
when  the  Secretary  of  State  waa  a  officio  eupep 
Inteodent  of  public  inatruction,  how  was  itf 
Are  we  to  auppooe  that  Mr.  Aaariah  0.  flagg  or 
that  Mr.  John  A.  Dix  were  aay  lesa  politlcianB 
than  aDy  pwaon  who  might  poesibly  be  elected 
to  the  oIm»  of  auperintMident  of  puUic  ednoa- 
tionT  la  it  poidtde  In  a  gownmeut  like  oon  to 
keep  the  intereeti  ot  eduoatlon  oat  of  pidltiM  ? 
If  my  friend  and  aeaociata  in  the  Qominittee,  Mr. 
Larremoie  oC  New  York,  who  la  not  here  and  who 
ia  preeideot  of  the  board  of  eduoatkm  of  the  ci^  of 
New  York,  if  he  were  here  at  this  mommt  he 
would  JuatUy  me  in  laying  that  the  one  great  in- 
teraat  in  wbkdi  the  pami*  of  that  eiqr  have 
shown  themaelvee  wiae  is  the  interest  of  edueetioa. 
Despite  the  rarioua  representations  which  g«Dtle- 
men  may  see  la  ^  TribuM  from  time  to  time, 
the  one  lijiterest  in  the  dty  of  New  York — despite 
the  unfortuDate  political  character,  and  tiie  nn- 
fortunate  peNODalobaraoter  of  many  (tf  the  popula- 
tion, the  ooe  interest  on  which  the  peo^  abow 
tbemselrea  wisest  is  tiwlnteiMt  of  edoflatkm.  I 
do  not  oare  bow  ignwant  a  man  maybe:  I  do  not 
care  what  the  ooaditioa  of  bis  Ufa  may  be,  at 
this  time^  and  in  this  country,  there  ia  one  thiog 
that  he  knows,  if  he  knowa  nothli^;  else,  and 
that  ia  the  value  of  odnoatlon;  tbwe  ia  onethli^ 
that  he  resolres  fiv  hta  eliUd,  9nm  if  he  cuinot 
give  nlm  tiw  ralne  of  a  mill,  and  that  is  thatthal 
child  shall  be  educated,  even  though  he  has  no 
idea  of  the  value  of  education  but  as  a  eteppiog 
stone  to  power,  iDfiuenoe  end  place.  It  ia  folly 
to  ny  th«t  in  creating  a  board  of  educatitw  you 
have  mixed  politics  mth  the  cause  of  educatioiL 
If  yon  will  have  jonr  Secretary  of  State  the 
auperiatanden^  he  u  still  a  ptditiOBl  ofBoer.  If 
he  ia  Bwerred  politioally  in  the  management  of 
ai^  of  his  publio  duties,  or  hiflueooed  by  any 
partisan  or  political  feeling,  be  will  tmdoubtedly 
be  aolnfluenoed  in  the  direction  of  education,  as 
much  as  in  any  other;  but  ao  far  as  the  geoend 
queatuKi  ia  oonoemed,  so  ftr  as  the  general  sub- 
ject of  mixing  politics  with  education  la  oonoemed, 
it  is  here  ptaeisely  «w  of  those  risks  that 
every  State  may  tak^  that  a  fVee  State 
must  take,  and  that  a  free  State  may  wisely 
tak&  I  oan  see  no  force  in  the  objection 
that  tUs  ia  bringing  politics  ioto  education.  Mr. 
Ch^rmao,  it  is  with  great  relnotancev  ft  is  with 
great  pain,  that  I  have  seemed  to  spedc  so 
strong^  of  an  Instttatkm  of  the  Slate  witii  whidi 
I  am  otSolally  ooooeoied.  Ily  dsep^  my  profbuod 
interest  in  this  matter,  the  growii%  oonvlotion 
that  I  have  fVom  day  to  day,  that  not  only  the 
prosperity  but  the  parmaneooe  of  thia  oountry 
depends  upon  the  steady  improvemeota  and  dif* 
fostoD  of  educatiOD,  has  lad  ma  to  make  the  re- 
fluriu  wtdoh  X  havo  sobmltted.  I  believe  it  la 
the  duty  of  this  Oonvantion,  having,  I  wdl  say, 


more  graTstar,  at  gnatar  laagth,  wttlmave  nfas. 
nees,  conaldend  this  vlude  snbjeot  than  It  k  to 
be  supposed  the  Legislature  at  way  esaaiop,  in  its 
hurry,  might  be  anpposed  to  devote  to  it— I  vy 
it  ia  the  duty  of  this  Convention,  aa  a  body  of 
honest  citizens  who  bear  in  th^  hearts  the  fair- 
est wol£ue  of  the  Slato,  to  assist  the  Lecislaton 
by  Boeb  general  suggestions  aa  th^  ban  wisely 
matured.  And  that  was  the  oondderation  wbii^ 
concluded  the  oommittee  in  presenting  tiiii  irti> 
ale.  If  I  am  aaked,  why  not  leave  Uie  whdB  sub- 
ject to  the  Legislature f  why  "undertake,"  u 
die  gentleman  from  Onondaga  [Mr.  Aivord]  aaja, 
toaoo8tituti(maliae  this  aubJectT — answer,  wliy 
'*ondertake"  to  oonstitntionalixe  any  subject 
whatever  f  What  ia  the  object  of  oooatitutnnal- 
iaingaiqr*a1t|Mt?  What  is  ths  oUeetof  pladag 
any  thing  de^  and  firm  In  the  ninuBwotal  UvT 
To  secure  greet  priooiples  of  prindide  and  adnia- 
iatratknt,  and  fix  tbem  fast  That  is  the  very 
object  for  which  we  ere  assembled  here,  and 
therefore  it  is  that  if  any  gentleman  ssko, 
why  not  leave  thia  whole  matter  to  the  La^ 
lature,  he  will  reSeot  tiiat  it  is,  of  all  wb- 
jeote,  precisely  the  mstter  in  irtiidi  tiie  L^- 
islature  might  wisely  take  and  wisely .  rest 
upon  ttie  advice  of  the  CoostUutlonal  OoDven- 
tioQ.  Sir,  ia  regard  to  the  undent  aod  vener- 
able iDody  with  which  I  have  the  honor  to  b» 
assooiatad,  at  meet,  if  this  seotion  ahaU  be 
adopted,  at  moat  and  at  worsts  my  fkte  la  ftrira 
If  they  go  I  go.  If  the  ship  Is  wrecked,  I  too  in 
left  weltering  in  the  water.  I  tumor  ulth  eroy 
man  what  is  Justly  ancient  No  man  more  tbm 
I  peroeives  its  value.  If  I  oould  conaolt  my  per- 
sonal respect  and  feeling  for  my  colleagues;  if  I 
oould  for  a  moment  consider  my  own  persoul 
pride ;  if  I  could  yield  to  the  olurm  that  inbem 
in  long  tradition,  I  should  as  heartily  offoto  a  I 
DOW  nmcerely  approve  and  commend  to  the  most 
earnest  consideration  of  the  oommittee  the  aectloa 
which  the  Committee  on  Bdnoation  baa  mported. 

Mr.  M  I  TOWNSBND— I  do  not  wish  to  pa^ 
ticipale,  at  the  preaent  time  at  all  events,  in  the 
disouMioQ  of  the  question  whether  the  InteNStt 
of  education  should  be  submitted  to  tvobosrda 
one  having  the  care  of  colleges  and  aoadanles 
aod  the  ot^r  of  common  schools.  Bnt  I  wish  to 
confine  Uie  few  r«narkB  that  I  have  to  make  at 
the  present  lime  to  dOe  amendment  proposed 
the  gentleman  from  Oooodaga  [Mr.  AliwdJ. 
whidi  ia  to  oooftde  the  fntereata  or  edneattoBia 
this  Sute  to  the  deik  of  a  doric  in  a  state  oOea 
For  myself  I  cannot  assent  to  any  such  piopad- 
don.  I  believe  that  the  interesU  ct  education  m 
the  State  of  Now  York  are  great  enough  to  em- 
ploy the  whole  mind  of  the  greatest  men  that  e» 
be  found  In  the  State.  I  have  another  objeotiou 
to  the  proposition  of  the  gentleman  ftam  Onoa- 
daga  [Mr.  Aivord].  He  proposes  to  aDev  n 
offloerof  the  State  deeted  byUte  people  ofUie 
State  tor  a  great  variety  of  purpoeee^  snwos 
which  dtall  be  hia  political  atas&ng  d  aeoeasitr. 
and  to  discharge  a  great  variety  of  dntiaa,  1^  brn 
sole  individual  flat  to  aeleot  a  cleric  sittiiwet' 
desk,  and  to  have  the  entire  diarge  of  the  eoues- 
tional  intereata  Vt  the  State.  A  prccMitiooM 
that  kind  wUt  bdittlsthe  tntsrastsef  aduM^ 
aod  balittls  tlw  digoltj  that  SMh  W  olios  MS 
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kUd  IB  the  Empire  State.  It  Ib  for  th«M  two 
reasooB  that  I  a/n  opposed  entirely  to  the 
prapontton. 

Mr.  ALTOBD— I  do  not  propeso  tt  the  pres< 
eiit  time,  with  (be  tmall  namber'or  delegates  who 
ira  DOW  m  attendanoe  at  tiiis  OoBvenlion,  for  I 
belieTe  Uiac  this  matter  will  have  to  be  very 
lirfcelj  gone  over  again — to  enter  into  any  ex- 
teoded  remarks  m  answer  to  either  of  the  gentle- 
Bca  who  have  praasdad  mc  Bat  I  will  say,  lo 
the  lint  plaoe^  &  uDBWvr  to  flome  of  the  remarks 
msde  by  the  gentleman  from  Richmond  [ICr. 
Curtis]  who  haa  spoken  In  rather  a  humorous 
KTkin  to  referenoo  to  the  podttoa  that  I  occnpy. 
The  difficulty  lies  here,  that  the  Legislature  bare 
gone  to  woric  alace  1846,  and  Uched  and  robbed 
the  Secretary  of  Stata  of  Qw  flmetions  of  hlfl  offlce, 
and  have  tranafened  them  to  tUa  eo-oalled  so- 
pertntendnit  of  public  Instmction.  But  I  propose 
to  reatore  to  him  the  goods  that  belonged  to  him 
before  the  Legislature  thus  robbed  him  of  them, 
and  make  hia  office,  as  it  should  be,  an  c^oe  of 
d^ity  and  reapondUl^  in  the  State,  I  had  no 
*Mag  or  destre,  nor  any  Intention  at  any  time 
to  abolish  the  oflw<tfBeereta^ of  State;  neither 
ihoold  I  object  to  abolishing  the  offloe  of  Seore- 
toiy  of  State,  if  ita  dn^  are  to .  be  atfll  merely 
dericsl ;  but  I  desire  to  aboUsh  hy  the  enactment 
of  the  CoQStitatioa  itaelf  the  office  of  auperiatend- 
ent  of  pohUc  InaCructioa,  and  restore  the  du^ 
and  the  napooaibtUtiaa  where  tb^  n1glna!ly  be* 
loDf^  to  the  Secretary  of  Bute  ofthe  State  <a  New 
York.  Another  diing,  I  charge  here,  without  fear 
of  tb«  eoQtrmdlotion,  and  I  apeak  of  what  I  know, 
ihatthe  office  of  sunerintendeut  of  publicinatruo- 
tioa  in  this  State,  and  the  office  of  the  superiotend' 
•Dt  of  the  banking  departanent  In  this  State,  and 
the  offios  of  the  aopeiintendent  ct  the  Insorance 
department  bi  thli  State^  were  created  fornMhing 
die  under  Heaven  except  political  moUves,  and 
to  gife  ft  larger  area  to  political  aapiranta  for  of* 
dee.  I  hold  that  there  la  do  doubt  in  the  pist 
htstoiy  ot  the  State  in  regard  to  this  matter,  and 
that  we  here,  aittiog  as  a  oonatitu^al  body, 
dttmaining  the  organic  law  of  the  State,  should 
look  to  Hand  seetott  that  by  ooposaibility  in 
the  fnttire  ahonld  there  be  this  great  error  com- 
mitted from  this  desire  and  anxlcri^  upon  the  part 
of  political  parties,  eadi  uid  emy  one  of  tliem, 
as  they  oome  into  power  hi  the  State,  to  enlarge 
Ike  area  of  oBke  to  be  given  forth  to  the  rarloua 
political  adhersnto  of  their  par^,  whether  it  should 
be  Gar  the  purpose  of  rewarding  men,  or  whether 
dooe  fbr  m»  porpoM  at  itmgfiiming  the  party 
^iMdiwaalu  poeesirion at flie time.  laak  sen- 
tlnaeo  to  reflect  a  moment  la  regard  to  this  ques- 
tion (rf  edticadon  (although  I  do  not  desire  to  go 
hrgdy  into  itX  aod  tell  me  where  has  come  the 
(treat  inoantlTe  to  improvement  in  this  regard. 
Haa  it  ever  proceeded — doee  it  prooeed  even  to 
day— from  the  auperinteodent  of  putdio  fnstruo- 
tioat  Hae it  proceeded  fton  the  boieeai  of  the 
oOcenwho  have  ,had  It  nndar  their  control? 
No,  air;  they  have  cone  op  tarn  the  people 
theaselvea,  from  the  people  in  their  primaiy  ca- 
pacity, who  have  ur|^  forward  from  time  to 
tune  the  slow  movements  of  the  body  of  men  here 
H  Albany  in  the  direotioa  of  sdll  Airther  and 
peaier  and  higher  improvement  in  the  ednoatlon 
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ofthe  pw^le.  And  that  will  bear  npon  the  Leg- 
ialature  in  succeeding  yean  as  it  haa  in  the  pan. 
It  shoold  be  Mk  to  the  Legislature  of  tliieBtate 
to  hare  in  th^  henda  the  means  to  M  mold 
and  arrange  the  matter  of  public  Inatructiim 
as,  fl^m  time  to  time,  it  shoud  become  neces* 
sary^  and  as  the  exigendes'  of  education  and 
the  people  themselves  shall  demand  and  desire 
at  the  hands  of  the  Le^alatore.  I  aak  gentlemen 
to  reflect  for  a  ^ngle  moment  in  regard  to  the 
put  history  ot  this  State  fai  oOBneotUm  with  this 
matter.  Was  tiiere,-Bir,  ever  in  the  past  any 
lack  of  ability  in  the  ezeroiae  of  the  power  con- 
sequent upon  the  dutiea  which  devolved  upon  the 
Secretaiy  of  State  under  the  existing  lawa  to 
OMiy  out  the  ideas  in  regard  to  edncMkmt  The 
veiy  flnt  question  naked  by  the  peqile  of 
thifl  State,  as  they  oame  into  flte  Oonventloa 
for  the  puipose  of  n<Hninating  oandMataa  for 
the  office  of  Secretary  of  State,  was,  whet  are 
the  qualiaoationa  of  this  man  to  beomne  the 
great  head  of  the  edaoa^nal  Interests  of  the 

Ktpleof  this  State  t  It  la  ^e,  sir.  tiiat  parties 
Ie  to  thepcdiUes  of  individuals  as  they  nonloata 
them  fw  office;  bat,  rir,  I  pt^  vritfa  pride  to  the 
fact  that.  Irrespective  of  per^,  befon  the  Beore* 
tary  ofthe  State  <^  New  Tork  wai  deprived  of 
these  great  aud  high  duties  as  anperintendent  of 
public  instruction,  then  never  was  a  time  when 
be  was  not  nominatad  \^  hia  par^,  and  eleoted 
\>j  the  pei^le  of  the  State  to  oie  iifjli  and  oom* 
maoding  position  he  occu  pied  aa  an  educated  and 
enlightened  man  upcm  thie  mbileGt;  and  I  wank 
to  retom  to  thoee  daya  vben.  In  the  operations  of 
our  educational  ayatem,  we  can  again  look  as  a 
prerequlBito  for  a  person  to  become  Secretary  of 
State,  that  be  shall  poaaees  the  leamiog  aud  in- 
talligence  and  public  nsoawary  fitr  an  over- 
sight of  our  educational  Intereata.  I  undertate 
to  Bay,  sir,  that  the  Secretary  of  the  State  of  New 
Yoric,  atanding  as  the  head  in  this  great  poeition, 
with  the  olerittt  force  in  his  office  to  perfonn  mere 
clerical  duties,  would  have  an  abundance  ot  time 
an  abundance  of  opportoni^  to  perform  the  du^ 
to  tile  fullest  extant  tiiat  you  can  get  out  of  a  su- 
perintendent of  publio  instmotiou.  Sir,  as  it  ii 
DOW,  Uie  Board  of  Begenta  of  the  State  of  New 
Twk  are  oompoeed  of  certain  gentlemen  who  are 
elected  by  the  Leglalatura  of  the  State  from 
time  to  time,  and  of  certain  ez  officio  members, 
who  are  State  offioers.  The  Semtary  of  State 
is  an  eat  ojfieio  member  to-day  of  the  Board 
of  Begenta  of  the  Universi^.  We  propoae 
to  mue  bfan  one  hareu  Tbib  laparintMaaDk 
of  public  inatmotion  is  also  an  m  officio  men* 
ber  of  tiirt  board,  ^d  we  propoae  to  make 
him  one  here,  aud  the  only  man  who  has 
been  added  to  that  board,  so  far  aa  it  regards  « 
effieio  munben  is  ooncenied,  is  tiie  OomptroUer 
ofthe  State.  Now,  sir,  for  one  beUeva^  and  ai> 
waya  have  believed,  that  the  diririaa  of  rsqN»- 
sibUIty  and  of  dn^  in  the  mrttir  of  •dnontiaa  fn 
thia  State,  was  an  nnwlae  division,  that  It  always 
should  devolve  upon  one  board,  and  that  it  shoud 
have  one  diatinct  head.  I  am,  and  always  have 
been,  in  the  Legialatum  and  elaewfaere^  in  fovor 
of  giving  to  tile  present  Boerd  of  Begenta,  aatiiey 
are  eooatltated,  so  br  u  ft  lagaida  the  workinga 
of  tUa  systom  M  adTlMn  and  eeauslonjto  the 
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bud  of  tfae  edoofttional  Intsntta,  th«  Seo.etuy 
of  8t*te,  the  power  over  til  inBtitutiODS,  from  the 
bwest  and  humblest  school,  np  lo  the  highest 
naiTersity  within  the  limits  of  the  State.  I  do 
sot  believo  rnywU^  however,  tn  puttiog  that  in 
the  OoDstitution,  but  I  would  leave  that  to  the 
people  who  have  from  time  to  time  edaoated 
themselves.  I  desire  to  leave  to  the  educator  of 
the  people,  the  people  themselves,  the  Dower 
from  tim'e  to  time,  as  they  shall  ba  called  upon, 
to  exerdse  It,  so  to  change  the  maoDer  iu  which 
our  educational  system  shall  be  controlled  or 
carried  od,  as,  ia  their  judicmeiLt  they  Bhsll  deem 
proper,  and  not  to  introduoe  into  this  Constitu- 
tkm,  a  method  that  we  oaDooi  depart  frooo,  no 
natter  what  the  ez^ncies  may  be,  for  twenty 
years  to  oome.  I  hope  and  trust,  thereforB,  that 
so  far  as  this  matter  is  concerneid  (and  I  was 
goinfc  to  make  that  motioa  afler  the  present  mo- 
tion shall  be  decided),  we  shall  cbaags  the  Srat 
portiOD  of  this  eec^m,  and  then  strike  out  the 
balaooe.  Then  Uu  Laftialature  o(  the  State  of 
New  York,  bo  fkr  as  tus  Oonventioa  was  oon* 
oented,  seeing  that  we  are  agatoBt  the  idea  of 
increasing  the  public  offices,  and  desire  a  ooncen- 
(ration  of  the  powers  and  duties  pertaintog  to 
these  branches,  under  the  control  of  the  existing 
Slate  ol&oes,  in  order  that  they  may  be  more 
eocmomioaUy  admimslered,  and  better  for  the  in- 
teresta  the  State,  will,  I  think,  aooept  the  idea, 
and  our  eduoatlooal  intereita  will  be  managed  as 
they  were  la  years  past.  And  I  oan  rtiterate 
here  that  these  offloers  I  have  named  were  cre- 
ated In  violation  of  the  spirit  of  the  Constitution 
of  1846,  merely  to  create  places  for  individuals, 
and  for  the  Inoreaaa  of  the  power  of  tfae  party 
then  in  existenoe. 

itr.  iL  I.  TOWNSEIiTD— I  am  obliged  to  the 
gentleman  from  Onoodafia  [Ifr,  Alvtnd]  for  bis 
attempt  to  Ulostrata  the  diffwence  between  the 
mode  ia  whicii  busbieas  will  be  done  by  the  bead 
of  a  d^witment  who  has  rimply  chvg^  of  <me 
bnuMh  of  the  business  though  of  great  hnport- 
•noB,  and  ens  in  whldi  the  buainees  will  be  dme 
nbm  the  head  of  the  department  has  charge  of 
mnlttforiotts  duties,  and  the  business  is  left  to  a 
mere  cleric  having  a  bureau  in  his  office.  I  have 
been  in  a  situation  to  feel  the  result  of  the 
change  of  system  in  this  State  produced  by  the 
flreatkm  of  the  bureau  of  iDBuraoce,  that  the 
gentleman  takea  occasion  to  bring  in  here.  Ho 
says  that  the  bureau  of  insurance  was  (»«ated 
for  the  purpose  of  making  ao  offloe  for  a  political 
favorite,  and  for  the  porpoae  of  augmenting  the 
power  <tf  tiie  party  then  having  ooatrol  6t  the 
State.  Now,  sir,  in  the  3^ar  of  1864,  when  the 
bureau  of  inauranoe  was  intonsted  ta  the  old 
slow-going  system  under  the  control  of  a  State 
oAosr  at  uw  head  of  one  of  the  departments,  we 
bad  a  fire  in  aoy  oi^  that  destnned  property  to 
the  value  of  about  four  hundred  thousand  dollars. 
Our  eitizeus  were  Insured  in  New  York  State  In- 
suranee  companies  diat  had  been  orgaidzed  di- 
rectly by  aUtntea  of  the  State,  and  whose  stocks 
and  orgsBtMtion  might  luTa  been  inqnired  into 
fcy»tiie  State  olBoer  aC  die  head  of  Um  depart' 
mm%;  birt  though  Inaond  to  the  extern  <rfaboat 
thne  hmidred  theoaaod  didlara,  oar  oMaana  never 
«U»eted  iwwtf  thouMDd  dollars  of  hisaranoe. 


The  lesnU  was  an  almoit  total  loss.  ThisiasoN 
anoe  department  waa  afterward  created,  if  jou 
please,  for  the  purpose  of  promoting  poUticil 
power,  and  to  make  an  office  for  a  political  favorite. 
In  1862,  on  the  tenth  day  of  May,  we  liad  anolber 
fire,  and  that  Are  deatroyed  abont  two  millious  of 
property,  on  which  we  had  Insurance  to  $1,3&0,- 
000,  and  within  two  months  after  the  occurrence 
of|the  fire  there  had  been  odleoted,  mainly  from 
New  York  insurance  companies,  and  paid 
into  the  hands  of  the  persons  who  nid 
sustained  the  loss  thirteen  hundred  and  flftj 
thousand  dollars,  and  not  five  thousand  doUare  of 
all  the  insurance  that  was  upon  the  proper^  de- 
stroyed was  lost,  and  not  ooa  thousand  ddlars 
lost  fn»n  the  weakness  of  the  insuranoe  ooaipi- 
niea.  Now,  air,  if,  a  party  in  creating  a  depart- 
ment has  put  a  person  holding  sentiments  in  coo- 
aonauce  with  the  views  of  that  party  into  tbt 
office,  and  yet  at  the  same  time  baa  wroug^it  ut 
immeDse  public  benefit,  I  would  omtinne  the  oflbn 
rather  than  atrike  it  out  of  exiatence.  I  know  of 
no  offices  but  have  beau  filled  by  men  hotdlog  the 
sentiment  of  some  party.  A  man  who  does  not 
have  any  political  sentiments  ia  not  fit  for  any 
ofBoe,  whether  it  be  that  of  superipteDdeot  of 
public  instruction  or  superintendent  of  tiie  bank- 
ing or  inauranoe  dapartmmta.  I  do  not  under- 
take on  thU  occasion  to  apeak  of  tiw  banking  de 
partneot  In  tbia  State  any  fiirthK  than  this,  itut 
that  gentieBoan  will  ba  a  very  bcdd  gentieman  who 
will  say,  at  tbia  day,  that  the  banking  departneot 
in  this  State  has  not  been  a  braeflt  to  the  State. 
These  departments  must  neoesaarily  be  filled  bj 
persons  who  hold  aonte  politioal  asntimenta.  It 
ia  no  diaparagcment  to  Ote  diaraeter  of  msn  that 
theydobMpoUtioslflentusenta;  bat  Ifibede- 
partments  are  useful  to  the  State  the  8Ute  nm 
have  them.   Ve  cannot  dispense  with  them. 

Ur.  AL70RD— I  have  not  undertakes  to  n; 
that  an  office  in  aoy  department  of  the  goTcm- 
meat,  I  care  not  what  It  is,  shall  not  be  tuld  I? 
poltllciane  that  is,  men  in  the  enlarged  seueof 
the  term,  >rhoae  fe^ngs  on  the  subject  of  politia 
are  tn  unison  with  the  party  plaeins  thea  in 
power.  What  I  complained  was  the  orsatioa 
of  ofBcea  for  the  purpose  of  pladng  partisaBa  in 
office,  and  for  the  purpose  of  inoreasmic  pc^ucal 
power.  In  answer  to  the  other  point,  I  sajr  tfait 
in  so  far  forth  as  the  matter  of  insorance  is  oon- 
oemed,  the  very  fact  that  he  has  sngKeated  in 
reference  to  tfae  fire  in  1866  shows  the  oeoesii^ 
of  the  operation  of  laws  in  the  State  giving  in* 
quiaitifowi  power  on  part  of  the  i^Bcen 
log  charge  of  the  iasnranoe  department,  and 
wbioh  power  might  still  aa  well  have  been  de- 
volved upon  the  Comptroller  as  upon  the  superin- 
tendent of  tiie  insuranoe  depertment.  So  in  r^jwJ 
to  the  banking  d^artmenb  When  yoor  baskiif 
department  waa  created,  laws  were  soaeled  tim 
side  of  It  wbioh  gave  tDqulaitorial  powers  to  Uut 
departoMnt,  whidi  might  as  well  have  been  ginn 
to  the  Comptroller.  Solnreguil  toedocatioii.  Be 
progress  that  has  been  made'  during  the  last  tco 
or  twelve  jeara  Is  not  in  the  erratics  of  buieaaa 
bat  hi  the  enaotment  of  lawa  whidi  tbo«e  bnrcaw 
haveoarrM  out  in  good  faith  bat  which  oould 
have  bean  aa  veil  oairiad  out  bj  the  Sccf*tarvi>r 
SteteorOemptraUer.  Ue  idea  thit  tiw  proaiu- 
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tion  of  tbsM  different  and  separate  departmeQta 
is  the  occaalou  or  this  reronn  and  beneflt  ia  not  a 
Kiuble  one.  It  la  atmply  the  Tact  that  In  the 
pR)grefs  or  eTODts  iu  this  conntry,  the  Legislature 
bu  leea  fit  to  change  the  laws  upon  this  aubject 
■ad  to  ctre  powers  and  dntiea  to  the  heads  of 
ilwM  diSbnnC  departmenta,  different  firom  what 
were  poaaeesed  by  the  State  offlcera  when  these 
I'lireaas  were  under  their  immediate  control;  and 
I  do  not  think  any  man  can  reasonably  doubt  that, 
Khen  we  shall  put  these  same  duties  under  the 
MDtrol  of  the  exiating  S:ate  offlcera,  and  we  re- 
duce the  namber  of  Independent  bureaus,  the 
duiiea  will  be  Jost  as  well  performed  aa  they  are 
perrormed  now.  It  is  not  beoauae  of  the  creation 
of  these  bureaus  for  the  benefit  of  a  party  and  for 
the  persona  who  obtained  poutiona  under  them, 
but  it  ia  becauae  the  laws  hare  been  so  chSDHred 
n  to  gi?e  the  beada  «f  those  bureaus  the  rifhta 
nd  powers  to  enfiiroe  Uw  laws  and  make  the  de- 
putaients  efflcteti^  which  powers  were  not  poa* 
*e«wd  liy  State  oflcers  hilhe  past 

Ur.  U.  L  TOWXSEN'D— In  regard  to  Uie  mat- 
ter of  inauranoe,  my  friend  [Ur.  Alvordl  will 
lUoir  mc  to  say  tiiat  haring  through  my  rlienta 
ud  neighbors  suflbred  imoieDsely  fVom  tbe  mis- 
naUe  attentloa  which  the  public  ofllcers  paid  to 
tbe  Mgaoiastioo  of  iosurenoe  oompaules,  previous 
to  the  estabUahment  of  t^e  present  department, 
that  die  lawBthen  gave' abundant  power  to  the 
State  olSoer  to  send  down  rlaitora  to  see  whether 
the  Moclu  of  these  insurance  compaaiea  and  their 
•Knritias  were  or  wero  not  valuable.  That  power 
to  them  wu  not  executed,  and  yet  the 
coaiptiues  were  got  up  and  organized  and  anH^red 
10  e^st  and  carry  on  their  operations  when  the 
ilightest  examltuttioQ  —  aa  acamlQatioQ  which 
tbe  laws,  aa  they  then  existed,  authorized  to  be 
made  through  derks  and  i^ents — would  hare 
ttiown  that  these  oiganizaUona  were  utterly  un- 
?npared  to  comply  with  the  proTlsImis  of  the 
bw  ttut  gave  them  tt»lr  charter  to  carry  on 
bo^Dees. 

The  CHAIRMAIT  ansonuced  the  pending  mo- 
lioQ  to  be  on  the  motion  of  Hr.  Alrord  to  strike 
mt  the  flrat  paragraph  in  the  aeotiou. 

Ur.8.  TOVNSBNI>— Iu  the  matter  immedi- 
Mi^r  inoe  between  the  gentleman  from 
wodsga  nCr.  Alvord],  and  the  gentleman  from 
BttnsriaerTMr.  IL  I.  Townaend],  aa  to  the  benefits 
dainied  to  bare  arisen  by  having  spedal  offlcers 
tosttend  to  difierent  departmenta,  I  think  the 
Ke&demu)  from  Bensselaer  [Ur.  IL  t'Townsend], 
it  dearly  wrong.  I  dtlm  that  the  excellence  of 
nr  banking  system,  the  benefits  of  which  have 
ciiladnated  in  the  succeaa  that  haa  attended  us, 
sod  whidi  system  has  been  copied  both  in  Eog- 
M  and  by  tbe  United  States  government,  is  not 
«M  to  havlDg  ft  apedal  organisation  for  the 
Bjatem.  It  arose  under  the  {^ration  of  the  laws 
of  tUs  Sute^  scarcely  changed  shice  1842,  and 
eoDstitntlo&aazed  in  1846,  and  while  these  laws 
*nreoared  for  and  pot  into  execution  and  super 
^  by  the  Comptroller  of  the  State.  I  agree 
thg  gentlemsti  from  Onondaga  [Ur.  Alvord], 
»t  the  earvlees  of  the  superintendeBt  of  the 
miiking  and  inenrance  departments,  although 
«*T  ue  very  slight^  eoooeoted  with  (bia  sutfject, 
rnUbe  safely  dtspensed  with  and  devolved  upon 


the  Comptroller.  I  have  heard  no  exospttun 
taken  to  the  administratloD  of  the  insurance  de< 
partment  by  the  OomptroJler,  except  the  one 
which  has  been  referred  to  by  ^e  gentleman  from 
Rensselear  [Ur.  M.  L  Townaend].  I  think  that 
if  he  had  looked  into  ttte  losses  at  tlu  fires  which 
he  Bpoke  of,  and  which  were  compensated  Ua  by 
but  a  very  amall  proportion  of  the  amount  Insured, 
he  would  find  tbat  the  fire  occurred  In  one  of  the 
disastrous  yean.  There  ia  aomeihing  mysterious 
In  this  matter  of  fires. 

Ur.  M.  L  TOWNSBND— If  my  fViend  will 
allow  ma  to  say,  I  wlU  state  tiiat  hr  the  laws  of 
1849,  ioauraooe  companies  were  allowed  to  be 
chartered  under  the  general  law.  When  they 
got  capital  of  a  duraoter  provided  for  by  law, 
that  was  satisfactory  to  the  Comptroller,  they 
might  go  into  operation.  But  under  that  law  a 
set  of  inBursnce  oompaniea  wero  suffered  to  grow 
up  that  were  utterly  without  foundation ;  tboy 
had  s  capital  nominally  representing  |600*00& 
but  which  was  made  up  largely  of  the  notes  of^ 
tiiose  who  had  aflbcted  inauranoe;  ao  that  the 
great  bulk  of  the  proper^  which  uiey  had  was 
not  worth  one  cen^  and  ,ute  loss  which  the  State 
sustained,  was  sustained  iAtajij  because  the 
Oomptioller  of  the  State  had  too  much  budaess 
to  do  to  pay  any  attention  to  It  whaterer. 

Hr.  8.  TOWKSEND— The  ezplanatioo  of  Oie 
gentieman  fh>m  Rensselaer  [llr.  If.  I.  Townsend] 
rather  goea  to  confirm  the  idea  that  the  losses 
sustained  were  in  oooBequenoe  of  the  existing  laws 
not  being  fully  enforced,  rather  than  from  the 
fact  that  a  speslil  offloer  had  not  been  appirinted. 
In  my  experience  I.  must  say  that  I  have  nevra 
found  tbe  head  of  the  floanoe  department  of  the 
State  occupied  and  employed  for  any  continuous 
dme,  in  the  dlsduuge  of  his  duties,  iladh  of  the 
time  in  whicth  he  ia  actively  em^yed  ia  occupied 
in  making  out  reports  ;  but  I  tiave  never  found 
that  he  was  so  much  ooeu^ed  as  to  nuke  it 
necessary  that  a  spedsl  offloer  should  have  charge 
of  the  banking  department  It  waa  while  the 
Comptroller  bM  charge  of  -  tbe  banking  depart- 
ment, that  it  rose  to  that  pre-eminence  which 
disUngi^hea  it  in  this  State.  I  do  not  know 
whether  the  caae  referred  to  by  the 
gentieman  boa  Bensselaer  [Mr.  IC.  I 
Townsend]  of  tbe  loss  ^  fire  In  the 
dty  of  Troy  Ia  one  that  la  attribntftUe  to  any 
ctunge  or  not  for  I  have  not  examined  the  data 
which  would  throw  light  upon  that  pobt  But  1 
was  remarking  that  there  is  a  myaterious  varia- 
tion In  the  amount  of  firea  in  different  nars.  It 
vrill  be  found  in  the  returns  pubHshed,  that  the 
losses  by  fire  in  this  country  ranged  from  fifteen 
millions  a  year,  and  sometimea  as  low  as  ten 
millions  a  year,  to  near  forty  mtllions  a  year. 
A.nd  this  auestioQ  has  been  asked  ms  abfoad. 
Whether  the  causes  are  stmoSE^ierio,  or  whether 
it  is  tbe  fluctuating  immorau^  of  our  peoide 
which  Induoea  ttds,  of  course  it  is  Impoadble  to 
say.  I  take  it  that  the  oausea  stated  by  Qm 
gentleman  would  be  found  in  the  range  en  the 
circumstanoea  I  have  suggested.  As  to  the 
duties  of  the  superintendent  of  publlo  instruction, 
there  haa  been  one  eeotieman  who  once  filled  the 
office  of  Secretary  of  States  whoaa  name  baa  not 
been  menttoDed  of  Ists^  but  who  pre-endDuitlf . 
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etrried  on  the  nitem  to  a  mannsr  tltat  wu  cred- 
itable to  himseir,  and  valuftble  to  the  Intereate  of 
the  State.  I  allude  to  Jobo  C.  Speacer.  There 
ia  no  man  at  all  familiar  with  the  career  of  that 
gentlenian  but  koows  of  the  admirable  arrange- 
ment of  our  Bchool  aystam  under  his  mana^meDt. 
His  tnatmctioDB  were  clear,  bts  declBioDa  uniform, 
and  Uu  moiti  eaocesaruL  To  be  aura,  be  maD< 
Med  the  Bystem  when  there  were  only  aeveo  or 
mght  thousaod  school  districts,  while  now  there 
an  eleren  or  twelve  thouaaad ;  but  that  increase 
la  not  sufficient,  I  think,  to  authorize  a  change  of 
the  duties  from  the  office  of  Secretary  of  State, 
and  as  the  gentieman  from  Onondaga  [Ur.  Al- 
Tord]  baa  stated,  are  not  sufflGoent  to  occupy  a 
moietj  of  his  time.  T  beUere  that  to  confer  tnese 
duties  upon  the  Secretary  of  State  would  add 
greater  dignity  to  the  office.  I  shall,  therefore, 
for  the  present,  suatain  the  motion  of  the  gentle- 
man i^om  Onondaga.  I  believe  also,  that  there 
la  among  the  people  this  desire  to  lessen  the 
Dumber  of  publto  offlcea,  and  to  lessen  the  amount 
of  patronage.  I  think  with  the  statement  of  the 
gentleman  from  Onondaga,  that  if  these  offices  of 
superintendent  of  the  tifturance  department,  and 
the  Buperiotendent  of  public  instruction,  were 
made  aspeciidly  to  answer  to  the  wants  of  begging 
and  expectant  politidans,  the  fact  ckHhes  them 
with  a  stigma  and  prejudice  that  would  iodaoft  us 
to  go  a  great  war  in  dropping  them. 

fir.  M.  L  TOWNSEND— Will  the  gentleman 
from  Queens  [M>.  S.  Townsend]  allow  me  now  to 
reply  briefly  to  the  statement  of  the  gentleman 
firom  Onondaga  {Ur.  Akord]  that  the  insurance 
depanment  of  this  State  was  created  to  give  aa 
office  to  a  political  fitvorite.  I  do  not  wish  that 
Btatement  to  go  uncbaUeDged.  I  undertake  to 
say  here  upon  my  own  responsibility  as  a  member 
of  this  Convention,  that  that  office  was  created 
because  the  necessities  of  this  S  ate  positively  re- 
quired It,  and  that  the  losses  which  ve  sustained 
In  our  city  of  the  whole  of  the  insorance  <^  which 
we  were  robbed  through  the  neglect  of  the  pre- 
^ooe  **  old  to^  "  system  of  the  Btat*  was  pressed 
npon  tile  Legislature,  among  other  considerations, 
to  create  the  department  of  insurance,  and  that 
the  same  cry  came  up  from  other  parts  of  the 
State,  and  It  was  not  merely  a  political  office. 
And  I  will  state  further  that  the  office  of  the 
nperiatendent  of  the  inraraiMB  department  and 
the  department  tt^ttier  bare  asTed  this  State 
more  than  five  milliona  of  dollars,  and  probab^ 
more  than  ten  miliiooe. 

ICr.  ALYORD— I  wish  to  ssy  In  connection 
irith  that,  that  the  office  of  superintendent  of  in- 
■ttraooe  was  created  under  a  know-noibing  organ- 
bation  for  the  purpoia  of  revardlog  a  GiTOrite  of 
that  party,  bat  ne  bavbg  fltilad  to  oome  to  time 
another  man  got  It. 

ICr.  TAK  OOTT— Iwould  like  to  biquire  what 
the  insuranoe  department  has  to  do  with  the 
question  under  consideration? 

Mr.  &  TO  WNSEND— I  was  steting  when  I  gave 
way  tor  mr  Mend  from  Benasdaer  [Blr.  IL  I. 
TbinuendJ,  that  the  adopUon  of  the  amendment 
<a  the  gemlemaD  (Vom  Onondaga  [Hr.  Alvord}, 
wUl  obthe  the  office  of  Secietary  of  State  wltb 
neMer  dignity  and  power  and  InBuence.  I  fear 
that  these  ooDtidrntioii^  which  undoubtedly 


swayed  the  State  regardless  of  iriudwrer  fufy 
may  have  been  in  power  in  olden  Umea,  that  tlw 
candidates  for  the  poaittou  of  Secretary  of  State 
should  be  men  of  eminent  literary  attainment  and 
education,  have  been  lost  sight  of.  I  believe  thst 
both  parties  in  olden  timee~io  the  days  of  Joba 
A.  Dix,  and  Azariah  Flagg  even — ^for  I  belieTe  be 
once  held  that  office— certainly  John  CS.  Speoeer 
dkl — consulted  these  very  ImpMtant  lequialtsa, 
and  by  soooDBultlng  them,  the  office  possened 
greater  dignity  and  character  than  it  has  sioce. 
A  gentleman  says,  that  tbe  Secretaries  of  State 
were  appointed  then.  Yery  well,  we  know  the 
influence  that  controls  appointment^  and  C8^ 
tainly  men  would  be  selected  for  appotDteait 
who  possessed  the  qualiflcationa  of  eduoatioo  and 
attainment,  flttbig  them  for''the  responsibtliUee  of 
the  bureau  of  education  and  public  iostructioa 
These  are  the  brief  ccoiBidentionB  which  induce 
me  to  support  tbe  amendment  of  the  gentiemu 
from  Onondaga  [ICr.  Alvord]. 

Ur.  BALB— It  hai  been  auted  1^  the  dialrman 
of  the  Connittee  on  Education  [Ur.  Curtia]  that 
this  seeljoii  was  a  unit ;  that  he  cmaiderea  the 
adoption  of  the  amendment  proposed  by  the  gentle- 
man lh)m  Onondaga  [ICr.  Alvord]  aa  raiaiDg  and 
involvmg  the  question  as  to  the  whole  secticm.  I 
think  in  that,  Uie  chairman  of  the  Committee  on 
Education  is  rigbt^-and',  if  be  was  right,  I  ihall 
be  in  order  in  dlsouBBtng  fVeely  the  qnestioo  as  to 
the  propriety  of  abolishing  the  Board  of  Begeuu 
by  this  Convention,  and  subalituting  in  iu  place 
a  board  of  education,  which  is  proposed  to  be 
created  by  this  section.  It  is  with  veiy  great  re- 
luctance that  I  rise  to  diacusa  this  queatioo,  be- 
cause I  have  been  unable  to  make  any  preparalion, 
and  feel  uiiable  to  follow  the  gentleman  fim 
Richmond  [Ur.  Curtis]  who  is  so  familiar  with 
the  duUes  and  coDSUtutitm  of  the  Board  of  Re- 
gents. Still,  from  what  I  am  able  to  gstiier,  both 
from  his  remarks,  and  other  aouroes,  I  am  of  the 
opinion  that  It  is  entirely  InexpedieBt  for  ui  in 
thia  ConstitutJooal  Oonraitioa,  to  make  tUt 
change  in  the  syetem  of  educatUm  in  the  Stne— 
a  change  which  in  the  first  place  proposes  lo«n- 
sUtultonalisa  the  office  of  superintendent  of  pub- 
lic instruction.  I  do  not  think  that  isnecesnry. 
T  think  so  far  as  the  qualifications  of  mcb  an  offi- 
cer for  performing  tbe  duties  of  tbe  poetltoa  ace 
concerned,  we  have  been  just  aa  well  served  aince 
that  office  vaa  created,  as  we  would  ha*e  been  if  ii 
bad  been  created  by  tiie  Oonstitutios  ioeteid  oT 
by  act  of  the  LeglBUture.  I  think,  moreover,  «e 
were  Just  as  well  served  before  that  office  wai 
created,  and  when  the  Secretary  of  Stale  bid 
charge  of  the  Interests  of  education,  and  the  pub- 
lic school!  In  this  State^  aa  we  have  beea  since; 
and  looking  upon  it  as  a  practical  question,  I 
think  we  are  just  aa  likely  to  be  well  servodin  tbe 
future  as  we  have  beeix  in  (he  paat,  if  these  dutiei 
are  devolved  upon  the  Secretary  of  State  where 
they  originally  belonged,  and  for  that  reaioa  I 
sbatl  vote  for  the  amendment  of  the  gratlwu 
ftom  Onondaga  [ICr.  Alvord].  The  theoiy  upea 
wUdi  thia  section  Is  fhmed,  ana  upon  wbli»  I 
suppose  the  committee  have  acted  in  pfopodsR 
it,  is  that  the  educational  interesu  of  the  State 
require  that  tbe  common  pchoolaand  theani*cr«i- 
tioi  of  this  State  ibould  be  under  die  antral  of  a 
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boird.  TbB  piopcwitloD  is  that  ■  board  of 

idiKation,  to  be  created  uoder  thia  sectioD,  ahall 
bire  I  general  aaperrision  of  all  the  institutiODa 
of  iMRiiDg  in  the  State.  At  preaent,  aa  the  mem* 
ben  of  thU  CooTention  are  all  aware,  the  public 
Kbools,  and  the  naioa  free  schoola,  vhich  last 
hire  ume  of  the  characteriatlca  of  aoademfei^  are 
uider  the  control  of  the  superiDteodent  of  public 
instnictioD,  and  the  colleges  and  UDirersitlea,  ao 
fir  u  the;  are  under  the  control  of  any  authority, 
in  nnder  the  supervision  of  the  Board  of  lUs- 
genu.  I  have  Ustened  with  a  great  deal  of  inter- 
na u  I  alway*  Ao,  to  the  eloquent  remarks  of 

gentlrauti  from  Kohmood  [tf  r.  Curtis],  but  I 
have  Med  to  (Usoorer,  from  any  thine  that  he 
htt  Slid,  any  good  reason  for  onr  domg  away 
with  the  diatinctione  which  at  present  exist  be- 
tvsea  these  two  classes  of  educational  institu- 
tiou.  I  thought  the  gentleman  a  little  inconsist- 
tut  ia  [vtdbasiDg  the  Tery  great  respect  he  did  for 
ilw  Board  of  Begents,  of  which  he  la  a  dlstio- 
soiahed  member.  There  seema  to  be,  bi  the  r«- 
nirka  be  aubeeqaenUy  made,  8ometl±)g  of  sar- 
cum,  too  much  ao  to  be  congruous  with  profe»- 
i'oDi  of  respect  for  that  bcMWd,  and  self-congratula- 
L:oQ  that  he  waa  s  member  of  It  Among  other 
thiagi,  he  quoted  to  ua  the  remarks  of  me  poet 
HiUnk,  who  eipressed  an  arorehetuion  that  he 
B^t  beeome  as  ignoraat  of  booka  as  a  pros- 
ident  of  a  college,  or  a  Begect  of  the  Uni- 
feraitf.  He  also  said  that  the  Board  of  Be- 
geata  bad  fallen  into  dierepute:  tliat  Intelli- 
^eDtnwa  inquired  what  the  bmrdwaa;  he  said 
liat  it  waa  a  quiet  body,  and  kept  out  of  the 
unpapen— and  so  quiet  aa  to  lead  many  to  sup- 
pose the  board  had  oeased  to  exist  Now,  Ur. 
Lliunun,  if  there  is  any  force  tn  this  citation 
from  the  poet  Halleck  and  from  "  intelligent  men  " 
in  tcTeral  parts  of  the  State,  I  do  not  see  what 
lbs  gentleman  from  Richmond  [Mr.  Curtis]  has 
to  coDgrstulate  himself  upon  in  being  a  member 
of  K  obsolete  and  diareputaUa  a  boar±  a  board 
vhidi  amuB  to  be  a  common  subject  of  rUlcula 
It  was  to  me,  if  I  waa  eonneoted  with  an  or- 
fiLiutioo  which  I  rogatdad  aa  dead  in  public 
Impute,  and  which  was  so  open  to  the  shafts 
of  ridicule  that  ignoranoe  of  books  waa  supposed 
10  be  a  charactCKTiatlo  of  its  membo^  X  sboidd 
■7  to  serer  oonnectioa  with  tlie  body, 
Hibrr  than  express  regret  that  the  interests 
ufedacaticm  required  me  to  sacriSce  such  a  posi- 
liw.  Bat,  Mr.  Chairman,  I  think  we  can  see, 
Troai  the  statement  of  the  gentleman  ia  regard  to 
ii^e  character  of  the  gentlemen  in  the  Board  of 
K^eoU  iaIield,thatthcBe  remarks  which  are  aimed 
n  it  are  rattier  lll^coiuidered.  We  have  three 
Bcnbeta  of  tliat  board  in  this  Oonventioo.  I  am 
sare  we  should,  none  of  us,  who  modestly  regard 
ouraeWes  as  ignorant  of  books,oompare  ouraelreain 
that  particular  at  Jaast  with  any  self-depreciatory 
notire,  with  either  of  these  members.  Certainly, 

dittingoiahed  gentleman  fVom  Bicfamond  [Ur. 
Cania]  Unsell^  and  the  other  gentlemen  oom- 
Ptaiog  that  board  who  are  members  of  this  Con- 
nDtioD,Bre  rather  rematlcableror  their  knowledge 
uf  boolu  Uuin  for  their  ignorauoe  of  them ;  and, 
K  fir  as  I  know,  the  same  remarks  might  well 
^  applied  to  all  the  members  of  that  board.  It 
^  been  raaiaiked  by  the  geatlemaa  from  lUch- 


mond  [Ur.  Curtis]  that  i^nce  the  organlxatioD 

of  that  beard  up  to  the  present  time  it  has 
bean  composed  of  gentlemen,  many  of  whom  are 
as  distinguiahed  for  learning  as  are  the  mem- 
bers of  that   board  who  are  also  members 
of  this  ConTenUoo.    8ome  names  have  been 
mentioned  by  the  genfleman — distingoiahed  names 
hi  the  literature  and  scholarship  of  ueoountry.  I 
think  the  fact  that  the  board  is  a  quiet  body,  that 
it  keeps  out  of  the  newspapers,  although  the 
result  may  be  that  the  people  have  but  little 
acquaintance  with  its  labors  and  know  nothing  of 
vhAi  the  members  of  tiut  board  do,  and  in  their 
ignorance  inquire  whether  suoh  a  tnard  doea  atlU. 
exia^  is  creditable -to  the  board  rather  than  a 
reason  why  we  should,  by  ctmstltatiooal  pronsi<m, 
strike  it  out  of  existence,  and  thus  verify  the  mis- 
taken notirm  as  to  its  want  of  vitahty  which 
these  ignorant  people  may  entertaltL    Now  it  is 
said  \£m  thia  board  has  fallen  into  disrepute 
among  the  people.  What  evidence  have  we  of 
that?  A  memoria],  a oopj  of  whloh  has  been 
sent  to  me,  and  wUch  I  hold  In  my  hand,  and 
which  I  believe  has  been  sent  to  every  memtwr 
of  the  Convention,  I  understand  to  have  emanated 
fVom  the  office  of  public  instruction,  and  have 
been  extensively  circulated.   The  ecHnmimioatioa 
la  signed  by  seversl  gentlemen  from  Albany,  and 
it  urges  upon  those  to  whom  the  memorial  lasent 
that  they  should  sign  it  and  be  sure  and  send  it 
to  the  Convention.    I  think  that  gentlemen  here 
are  aware  that  great  efforts  were  made  by  per- 
sons connected  with  the  ofBoe  of  public  instrnotion 
to  procure  a  general  labBcriplion  to  tliia  memorial 
in  order  (hat  floods  might  oome  In  upon  this  Con- 
vention. I  am  told  that  the  nnmber  of  petitions 
which  have  been  seat  in  here  la  veiy  small  and  con- 
siderably less  than  the  number  of  remonstrances 
againet  the  aboUdon  of  the  Board  of  Regents  which 
have  come  in  fromofBcers  oflnstitutlonswho  have 
bad  the  best  opportunity  to  Judge  of  the  manner  in 
which  the  Board  <^  Bagenu  have  perfbrmed  their 
duties.  From  aeademiea  in  all  puta  of  the  Sute 
remonstrances  have  come  to  thia  Oonventioo 
against  the  abolition  of  the  board,  and  the  peti- 
tions for  its  abolition  which  have  come  in  nx>m 
private  Individuals,  have  been  fewer  in  number 
than  the  remonatrancea  against  ib    Let  us  look 
at  some  of  the  reasons  that  these  gentlemen  In 
Albany  who  signed  thia  oonuntmtcation,  state  fbr 
abohshing  thia  board.  They  say  "The  memorial 
is'  sent  to  you  in  the  belief  that  you  fully  indorse 
the  free  school  law  of  1861,  and  desire  the  com- 
plete triumph  of  the  free  school  system,  applied 
as  well  to  the  higgler  aa  to  the  common  schools." 
STow,  Ur.  Ghafrman,  what  lus  the  free  achool 
law  of  1867  to  do  with  the  Board  of  Regenta? 
The  effect  of  that  law,  as  I  tmderstand  it,  whs  to 
abolish  the  rate  bill,  which  existed  in  common 
schools  of  this  State,  so  as  to  make  them  free, 
and  so  that  parents  who  were  in  indigent  drcuia* 
atancea,  would  not  be  obliged  to  pay  a  certaiu 
tax  proportionate  to  the  nnmber  of  diildren  they 
Bent  to  the  whool,  and  that  thereafter  the  public 
schools  should  tK)  free  to  all- the  people  of  the 
State.   Thia  commanication  was  signed  two 
of  the  derka  in  tiie  oDca  of  the  superinleudetit 
of  public  iostructicKL  do  they  desire  the 
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the  prater  of  the  memorlaL  Thejr  that  the7 
desire  all  to  sign  it  "who  desire  the  complete 
triumph  of  the  ft^  school  eyBtem."  There  is 
Dothiug  in  the  free  school  law  of  1867  which  rea- 
ders it  neoessary  to  abolish  the  Board  of  Regoita. 
If  they  mean  that  there  ia  any  thing  in  this  section 
of  the  proposed  article  which  pro?ide8  that  ell  the 
colleges  in  the  State,  and  all  tlw  univeraities  in  the 
State  are  to  be  compelled  to  throw  their  dcwrs  open 
for  pupils  without  charge,  that  ia  one  thing :  but 
that  does  not  follow  from  the  abolition  of  the 
Board  o£  Bagsata.  1  think  that  the  gentlemen 
of  this  Convention,  however  much  they  may  be 
in  fftvor  of  the  free  so^od  syBtem,  are 
hardly  prepared  to  say  that  there  aball  be 
no  institutions  hereafter  higher  than  the  public 
schools  which  shall  charge  tuttioa  for  scholars. 
Kow,  I  am  M  maoh  in  fkTor  of  free  oommon 
aohoida  asanycKLeoan  be.  I  believe  that  the  State 
should  provide  a  common  school  education  for 
every  child  throughout  this  State.  I  doubt,  how- 
ever, whether  it  is  the  duty  or  the  ri^ht  of  the 
State  to  tax  the  iohabilanta  to  dive  auy  thing 
more  Ihao  a  good  oommon  school  education  to  ttie 
children  of  this  State,  and  I  veiy  much  doubt 
whether  sudi  a  provision  would  be  a  boon  to  the 
rising  generatioa  of  this  State.  I  kbow  that  what 
Utile  education  I  was  fortunate  enongb  to  tratain,  I 
obbuned  only  by  my  own  exertions  and  thoae  of  my 
friends.  But  I  do  not  think,  however  defective 
my  education  may  have  been,  it  is  any  more 
dmctlve  or  any  the  lees  thorough  than  it 
would  have  beon  If  the  Institutions  which  I  at- 
tended had  been  obliged  to  throw  their  doors 
open  without  charge  and  I  had  been  relieved  of 
the  necessity  of  obtuniog  a  portion  of  my  educa- 
tion through  my  own  exertions.  But  unlesa  that 
is  the  motive  of  the  paragraph  which  I  have  been 
readiiiff  it  is  entir^  delusive  and  haa  nothing  at 
all  to  do  with  the  subject  We  have  made  pro- 
vision by  the  laws  of  this  State  by  which  the 
children  of  tMs  State  oan  obtain  not  only  a  com- 
mon school  education  but  a  good  academical  edu- 
cation at  the  expense  of  (he  public.  The  abolition 
of  the  Board  of  B^nts  will  not  render  the  sys- 
tem any  more  oomplete  or  any  'more  effectual; 
and  if  the  people  think,  or  if  sny  member  of  this 
OoQventlon  thinks  it  is  desirable  to  go  further  to 
tax  the  property  of  the  people  of  thia  State  for 
the  purpose  of  making  emment  scholars  of  all  the 
children  of  this  State^  and  giving  them  opportu- 
nities for  getting  a  thorough  <W8U«d,  scientiflo  and 
odiegtate  eduoatlon  entTrefy  at  publio  expense, 
T  would  ask  them  whether  it  is  not  an  ezpori- 
ment.  and  if  so,  whether  the  experiment 
sluHild  not  first  be  tried  under  an  act  of  the 
Legislature  rather  than  a  constitutional  pro- 
vision. Now,  Ur.  Ctiairman,  the  gentleman 
from  Richmond  [Ur.  Curtis]  a.'gued  that  the 
powers  and  dudes  of  the  Begeuts  of  the 
Uoiversi^  were  small;  that  colleges  were  not 
obliged  to  apply  to  the  board  for  their  charter 
and  that  in  many  cases  they  did  not  apply,  and 
be  mentioned  the  Goraell  Univer^ty.  where  tho 
application  for  a  charter  was  not  made  to  the 
Board  of  Begenta  but  to  the  L^slature  of  the 
State. 

Mr.  CUBTIS— If  the  gentleman  will  allow  me, 
I  made  no  espedal  mentioa  of  the  Oomell  Uni- 


versity except  in  connection  with  the  name  of  its 
president,  Hr.  White. 

l£r.  HALE — I  misunderstood  the  gentlemia. 
X  supposed  hiin  to  refer  to  the  Cornell  Ualveni^, 
thouf^  perhaps  he  did  not  mention  the  name.  I 
understood  him  to  refer  to  that,  because  of  the 
views  he  haa  expressed  in  regard  to  that  inttitu- 
tion  when  he  has  referred  to  It.  At  any  nit«^  it 
is  a  fact  that  oomea  within  general  obserTaiion 
that  that  Uairersity  did  not  app^  to  the  Soard 
of  BMODtBibut  to  the  Legislature  for  its  obtrter. 
I  Bay,lf  it  is  dsairable  that  the  Board  of  BegenU 
shall  have  additional  powers,  and  thai  the  Legiili- 
ture  shall  be  prohibited  from  granting  chartera, 
that  Is  one  thing.  The  propoaiiion  made  by  the 
committee  does  not  accompli^  this.  In  additioa 
to  that,  I  muld  Bsy  in  regard  to  the  univerMty 
which  I  have  oamed— the  Oomell  Universt^ 
no  matter  what  powers  have  been  oonfbrred  npoo 
ihe  Board  of  Begents,  or  the  board  of  educuiOD 
proposed  here,  there  were  curcnmstaooea  which 
are  familiar  to  all,  which  would  hare  preveoced  a 
charter  being  granted  by  any  power  shortof  [he 
Legislature.  A.  great  portion  <»  the  funds  of  Lbal 
institution  came  fttm  the  UoUeil  States,  and  be- 
ioDged  to  the  State^  and  of  course  an  application 
to  the  Legislature  was  neoesaary  in  order  to  get 
the  grant  In  b^iaJf  of  the  Institution.  But 
whatever  may  be  the  want  of  power  of  that 
board  in  relation  to  chartering  colleges,  this 
question  ia  not  at  all  affected  thereby.  A 
board  of  education  would  be  no  better  tbaoa 
Board  of  B^entB  hi  this  reapeo^  unless  a  prohibi- 
tion should  be  put  into  the  Constitutioii  agaiu^^t 
the  Legislature  chartering  colleges.  The  age  of 
the  Board  of  Begents  has  been  referred  to— not 
that  of  the  jnembers  of  the  board,  but  of  the 
board  itself.  It  has  been  characterized  ia  the 
early  part  of  our  sessiona  as  an  ontiquted 
body,"  and  the  chante  of  "old  ft^yism"  has  been 
brought  against  its  members  I  do  not  feel  called 
upon  to-,  defend  the  members  of  the  Board  of  Be- 
gents from  that  charge,  but  I  will  admit  that  this 
board,  aa  it  is  at  present  coDstttuted,  has  cerUin 
"  old  fogy"  attributes,  which  we  do  not  see  nov- 
a-days aa  often  aa  .we  would  like  to^  and  which  I 
hope  we  shall  not^  by  oonstituttonal  enactawDt,  fol 
out  of  existence.  This  board  of  genttemen  hae, 
without  aoy  pay  or  reward  whatever,  perfanned 
the  duties  that  are  Imposed  upon  it^  aod  so  far  as 
I  have  been  able  to  learn,  boa  performed  ihem 
well  I  know  it  ia  exceedingly  "  old  fogyish"  for 
men  to  work  In  this  generation  without  pa^, 
and  I  find  that  the  committee  have  guarded  in 
the  section  against  the  continuance  of  soch  atro- 
doua  "old  ft^ism,"  by  iaserting  In  the  seciiuQ 
which  they  propose  here  a  oonsUtutional  pro- 
vision that "  the  term  of  offloe  and  compeDsati«ioi' 
members  shall  be  proscribed  by  law."  Tbwefore, 
if  this  sectim  shaD  be  adopteii,  we  shall  hare  one 
modem  improvement;  in  place  of  olBoen  who 
perform  their  duties  without  pay,  wu  ahall  have 
a  board  of  gentlemen  whc^  I  bare  no  doubt,  will 
stand  up  and  draw  han^me  sslaries  without 
flinching.  [Laughter.]  I  think  the  geetleman 
was  a  little  unfortunate  in  some  the  illustra- 
tions made  use  of  by  Um,  in  arguing  in  favor  of 
the  retention  of  thia  arti<^  ^?^ff^  *  ^'^^ 
deserved  oal^  'afMt/dBttm'^^flin  In  the  Ea»t 
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ud  the  West,  asd  reflected  somewhat  (at  leaat 
M  it  imned  to  me),  upon  tho  iDBtituliona  of 
kanhig  in  this  Bute  as  compared  wtth  thoM  of 
Xev  England  and  UIchigaD.  Now,  Mr.  Chatr- 
nun,  I  do  not  tbink  that  ibe  poaiiion  and  stand- 
bg  in  this  land  ot  Harvard  University  and  Yale 
College,  or  or  the  TTuirersity  of  Hichinn,  are  due 
to  uaj  sTstein  different  from  that  punuod 
in  the  State  of  New  Tork.  Thue  etA- 
have^  from  oauies  wbioh  It  is  not 
Decewary  to  reiterate  aad  manj  of  which 
I  thould  be  oQable  to  recit^  grown  Btroog.  Yale 
CjUege  and  Harrard  UniverBitjhave  the  prestige 
of  antiquity.  They  have  been  long  eatabliab^, 
hftve  been  liberally  endowed,  and  have  been  ad- 
mirably manaced ;  and  the  oonaeqiieDce  Ii,  that 
tbeyhare  their  preaest  poution  in  the  land.  Id 
legtrd  to  the  nniTersi^  of  Uiehigan,  I  cannot 
■pMlc  with  lEnowledge  of  the  facta  except  this, 
aad  I  call  the  atiantloQ  of  this  Convention  to  the 
fact  that  the  State  of  Michigan  ia  the  only  State 
io  tba  Union,  so  fiir  as  I  can  discover,  which  by 
txpreHed  consdtutionat  pioviBion,  separates  the 
luDCtiona  of  the  board  of  education,  which  haa 
charge  of  the  common  achoola  of  the  State^  Irom 
Uiose  of  the  Begents  of  the  Unirerai^,  who 
hK«  diarge  of  the  higher  inatitationa.  There- 
fore,  if  there  la  any  t^g  to  be  attributed  to  the 
Sute  government  in  promotii^  the  character  of 
the  UBiTMnlty  of  Jilddgan,  it  is  an  argument  in 
linorof  retaining,  by  a  ooustltutional  yroviaum, 
the  Board  of  Brents,  rather  than  in  giving  the 
whole  control  of  the  public  schools,  aud  acade- 
Bies  isd  colleges,  to  one  board.  I  may  be  mis- 
takes hi  eaying  that  Uicbigan  is  the  only  State 
which  makes  the  aeparatioD.  for  I  believe  that 
Nevada,  and  one  or  two  of  the  new  States  have 
a  rimilar  provlaloa ;  but  in  the  State  of  Michigan 
th«  board  of  education  has  charge  of  the  pulriic 
Kbwla,  and  Normal  School,  while  the  Board  of 
Regeota  have  conferred  upon  It  the  aotboiity 
over  the  XTniveraity  of  the  State.  I  hare  yet  to 
leani,  as  I  stated  before,  any  good  reason  why, 
*^  ioframhig  anew  Conatitutioo  for  the  State  of 
Sew  York,  ahould  decide  that  hereafter  all  these 
duties  ihall  be  performed  by  one  and  the  same 
board.  The  gentleman  spoke  of  the  pride  which 
teachers  in  this  State  have  in  their  boys  being 
admitted  in  the  University  at  Uiehigan.  He 
ugoed  that  this  pride  was  not  entirely  on 
Mcotmt  of  the  bapptneaa  that  they  had  in 
the  assurance  that  the  boys  were  well  edu- 
wti,  but  also  in  the  still' greater  happiness 
thej  bad  In  Uius  showing  that  they  were  such 
tdnirable  teachers  and  educated  their  boys  so 
*clL  Now,  Mr.  Chairman,  I  apprehend  that 
moat  of  these  boya  who  have  beeu  admitted  to 
the  University  of  Michigan  from  this  State  have 
been  educated  in  the  academies  of  this  State,  ia 
tltose  institaUona  which  are  undw  the  control  of 
this  "old  fogy,**  unpaid  board.  So  that  I  think 
uis  commendable  pride  wbic:h  the  teachers  of  the 
icademips  In  this  State  have  in  their  great  auo- 
it«s  in  BO  training  children  that  tbey  oould  be 
admitted  Into  the  University  of  Uichigun,  ia  an 
■riiument  which  favors  the  existing  arrangement 
la  regard  to  the  scademiea  of  this  State,  and 
whfch  shows  that  under  the  regents  tbey  have 
■ttMarespeouble  dei^of  perJtetioD.  So 


far  as  the  name  of  this  oorporaiioa  is  ooncenwd, 
I  do  Dot  think  it  is  a  very  important  qnaatton, 
nor  one  that  should  influenoe  the  members  of  this 
body.  A  good  deal  of  stress  is  l«d  in  these  me- 
morials upon  the  asserted  fact  that  we  have  no 
university  in  this  State ;  and  the  gentleman  rroni 
Richmond  [Ur.  Curtia]  has  shown  clearly,  I  think, 
that  there  ts'  not  a  univeraity  here  In  the  sense  In 
which  Oxford  and  Cambridge  are  nniTersitiea ; 
but  it  Is  a  name  applied  to  all  the  colleges  of  thia 
State  so  far  as  ih^  are  under  the  supervision  of 
this  Board  of  Begents.  They  are,  indeed,  to  a 
small  extend  but  atlU  they  are  to  some  ex- 
ten^  under  the  supervision  of  this  board,  and 
to  that  extent' I  can  see  no  great  impropriety  In 
oaUing  thin  aggregate  of  oidlegea  a  tmlverrity. 
Of  course  tinej  do  not  constitute  a  uniTeid^  like 
that  of  Oxford  or  Osmbridgs^  They  have  not  the 
same  unity ;  tbey  have  not  the  smds  prestige  and 
oonnection  with  each  other  that  the  oollegea  have 
which  constitute  the  great  nniversities  of  Oun- 
bridge  and  Oxford  in  England.  But  in  so  far  as 
they  are  under  the  aupervidon  of  this  Board  of 
Begents  I  cannot  perceive  any  great  impropnety 
in  calling  thia  aggregation  the  insUtutioas  of 
learning  a  university.  But  thia  la  a  matter  of 
very  little  importance.  The  name  was  given  to 
It  by  the  Legislature.  If  the  people,  throuf^ 
their  repreaentatives  in  the  Leeialature,  are  die* 
satisfied  with  the  uame^  it  u  very  ea«y  to 
change  it;  and  If  there  h  any  defect  in 
the  system  as  it  at  present  exisLs,  if  any  ain^id* 
ments  are  necessary  to  confer  greater  powers  up> 
on  the  board,  if  the  board  should  have  greater 
authority  or  less  authority,  the  Legislature  can 
make  the  necessary  changes  in  this  regard,  and 
conform  It  to  whatever  the  people  may  require. 
Bat  I  do  not  thiuk  the  people  require  that  this 
board  shall  be  abcdished.  I  donotthhik  that  the 
number  of  petitbnia  which  have  bem  brought  in 
here  ehows  any  desire  of  that  kind  on  the  part 
of  the  people.  I  do  not  think  that  the  remon* 
strances  which  hare  been  sent  in,  coming  from  all 
the  sources  whence  they  do  come — from  that  class 
of  men  in  the  State  who  are  most  familiar  with 
the  operation  of  this  board — show  this,  atid  I 
think  that  this  Convention  should  be  very  oarenil 
before  it  undertakes  to  strike  tbis  board  out  of 
ezifltence.  I  do  not  advocate  the  continuance  of 
tbis  ixwrd  by  expresa  provision,  but  I  protest 
against  our  undertaking  to  abolish  IL  If  it  ia  a 
board  which  should  go  out  of  existence,  let  tiie 
body  which  created  it  abrogate  it  The  Legisla- 
ture haa  abatained  from  the  exercise  of  tbe  power 
which  it  has  to  abolish  this  board  for  a  period  of 
over  seventy  years,  and  I  think  it  haa  wisely  so 
abstained,  and,  as  a  member  of  this  Convention,  I 
am  in  favor  of  lettiog  it  alone.  The  gentleman . 
closed  his  eloquent  remarks  by  a  parting  word  to 
the  distinguished  and  venerable  body  of  whioh 
he  80  deeply  felt  the  honor  of  b^g  a  member, 
and  of  ^ich  I  may  say  he  Is  a  very  distinguish- 
ed ornament.  I  have  only  to  say  ^t  his  address 
of  farewell  was  rather  prematim,.  and  to  express 
tbe  hope  that  he  may  yet  have  many  years  of  de- 
light in  the  ooovocatitms  of  the  Regents  of  tlit- 
(TolTeraity,  and  tbat  it  may  be  a- long  time  before 
be  will  find  It  neoessary  tabid  that.Tenerab|e  iu- 
atitution  a  final  ibrewelbigiiized  by  VjOOgLC 
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]£r.  KINNEY— I  do  Dot  rise  to  discuss  this 
question,  but  to  protest  against  the  idea  au^ea^ 
ed  by  the  geBtleman  from  Essex  [Ur.  Hale]  that 
»  vot6  upon  this  amendment  to  the  section 
ta  a  toat>  TOta  in  regard  to  the  othw  paragnphi 
in  it. 

Hr.  HALE — I  mereir  mentioned  that  as  an 
apcdogy  for  discussing  the  whole  subJecL  Of 
course  it  does  not  neoeasarily  involre  tho  whole 
question. 

Mr.  KINNEY— While  I  diall  rote  for  this 
paragrapli  u  U  statida^  I  shall  rote  against  the 
amendmnit  of  the  ganUemaa  from  Onondaga 
[itx.  Alvordj,  for  if  (here  is  any  subject  in  the 
Btate  of  Nev  York  vhioh  ihould  be  put  into  the 
Oonatitutionj  If  there  is  aoj  thing  that  sbo'Jld  be 
oonstituUonalized  because  of  its  greac  importanoe, 
it  Is  all-important,  orerriding  interest  of  edu- 
oaticiL  Sir,  I  regard  ft  as  being  paramount  to 
every  other  intereet  in  this  Sute.  I  regard  t|iis 
article  as  being  more  important  to  the  people 
of  the  State,  to  every  man,  woman  and  chUd  in 
the  State  than  any  other  article  that  has  been 
under  conaideration  in  this  Convention.  Yet,  sir, 
w|  can  coostitutioualize  the  canals,  the  ditches 
npOD  which  brmen  float  tbelr  truck  to  market,  but 
vhea  we  talk  about  conatitutionaliung  the  very 
basis  of  the  government,  the  foundtttioD  upon 
whitdi  it  rests — the  educai^on  of  the  people — we 
And  gentlemen  who  oppose  it,  and  argue  in  favor 
of  leaving  it  always  in  the  hands  of  an  ever 
ohaDging,  ever  fluctuating  Legislature.  Now,  I 
am  la  Atvw  of  makbig  the  subject  of  education 
the  Bul^eot  of  a  distioct  and  separate  department 
in  our  State  government ;  a  department  having 
the  education  of  the  children  of  the  State  under 
Ita  control  end  aupervislon,  and  baviDg  nothing 
else,  but  keeping  aloof  trom  all  the  other  depart- 
ments, which  are,  to  a  great  extent,  political  in 
their  character,  or  at  iMst  more  so  than  ^  de- 
parbnent  of  education. 

Ur.  WAKEUAN—The  amuidment  now  under 
consideration  I  believe  is  that  of  th«  gentleman 
from  Onondaga^Ur.  Alvord],  to  strikeout  from 
this  section  the  offloe  of  the  superiDtendent  of 
public  instruction.  Now,  itr.  Olwirman,  as  has 
been  well  said  by  the  genUeman  last  on  the  floor, 
is  there  any  one  sutject  of  more  importance  than 
that  of  education  ?  If  the  question  were  to  be 
submitted  to  the  members  of  this  Convention  in- 
dividually, and  each  one  of  us  called  upon  to 
say  what  subject  ranks  higher  than  any 
ouer  as  oonnected  witii  the  welfare  of  the 
'  people,  with  the  welfare  of  the  State,  with  the 
welfare  of  mank  ind,  the  anq  wer  of  each  one  would 
be,  education.  This  being  so,  I  ask,  sir,  if  in  this 
great  State,  if  in  this  Convcnttoo,  where  we  have 
been  assembled  for  months  to  revise  and  amend 
the  Constitution,  that  shall  be  worthy  of  our  great 
State,  it  is  not  ng^t  that  we  should  put  into  the 
Constitution  a  provision  for  a  head  of  that  great 
department?  I  ask  if  it  Is  not  due  to  the  inter- 
ests of  education  In  tUs  State,  and  also  fn  other 
States  which  may  hereafter  os^  like  OonventlonB, 
and  which  will  have  our  prooeedbgs  before  them, 
aa  we  have  now  the  proceedings  of  other  States 
before  us,  that  we  should  recofmize  in  the  body 
of  ibis  Constitution  this  chief  offlcor  of  the  depart- 
ment of  education,  a  superintondeot  of  public  in- 


structionT  Bat  it  is  said  that  the  duties  of  this 
office  can  be  performed  by  aome  other  depart- 
ment That  may  be  true,  sir,  but  if  we  admii 
that  as  a  reason  why  this  otBcer  should  not  be 
created,  it  is  an  aquuljgood  reason  tobe  apjdied 
in  other  instaocoe,  and  we  might  asy  the  same 
thing  in  reference  to  a  great  many  other  depart- 
ments of  the  government  I  submit,  Mr  Cbai^ 
man,  that  it  is  right,  and  proper,  and  neceaaar;, 
that  we  ahould  here  put  into  tiie  body  of  tliia 
Constitution  a  provision  for  the  bead  of  this  de- 
partment, a  provision  that  shall  ahow  tiie  estim^ 
tion  in  wbiw  ws  hold  this  sulfject'  Now,  «r, 
this  section  does  not  go  so  far  as  I  have  indicated 
here;  it  only  reoognizes  the  fact  of  a  superimeD- 
dent  of  public  Instruction,  who  is  to  cooatjtuu 
one  of  the  board  of  education,  leaving  It  to  legis- 
lation to  prescribe  the  special  duties  Ot  the  super- 
intendent of  education.  A  few  d^ys  ago  I  bad 
the  honor  to  submit  some  remarks  in  renrenn  to 
the  appointment  of  the  chief  justice  of  our  court 
of  appeals.  I  insisted  then,  that  in  view  of  our 
poaiuon  as  a  State,  we  ought  to  bava  a  chief  jua- 
tice  who  should  be  known  as  such,  and  that  it 
should  be  known  who  he  waa.  So  now,  sir,  I 
insist  that  we  shall  ccmstitutionsUza  s  bead 
of  the  department  of  paUio  instmctioD.  I 
believe  that  in  our  part  of  the  States  at 
least,  the  people  feel  that  the  office  of  auperio- 
teodeut  of  public  instruction  has  been  teneS- 
cial  to  the  common  schools  of  the  countrj-, 
and  they  believe  that  educalioa  should  be  made 
a  specially,  tod  ^uld  constitute  a  departmeDt 
of  the  government  But  how  can  it  be  so  if  yon 
devolve  the  dutieeof  the  superintendent  of  public 
instruction  upon  the  Secretary  of  UuteT  His 
tide  of  office  does  not  indicate  any  thing  of  ibu 
kind,  nay,  the  very  tiUe  of  his  office  aod  tlie 
duties  connected  with  it,  preclude  the  idea  Uiai 
education  ODuld  be  made  a  specialty  with  him. 
It  would  be  simply  a  bureau  in  that  ^oe,  Nov, 
I  am  not  prepared  to  speak  on  the  subjMl 
generally  of  the  change  proposed  here  in 
regard  to  the  Regents  of  the  Unlveniij, 
but  it  seems  to  me,  that  at  this  sks  of  tbe 
world,  and  at  this  day,  we  should  bars  a 
board  of  education  in  this  State,  and  but  om 
board  which  should  have  control  over  the  entire 
matter.  "Sow,  tit,  It  is  difficult  to  define  the 
powers  of  this  uicient  inaUtuticm,  at  least  from 
what  has  been  said  by  one  of  the  honorable 
members  of  this  Convention.  It  appears  that  the 
Board  of  Regents  have  not  as  much  power  as  tfae 
trustees  of  a  public  sdiooL  Now,  ought  we  not 
to  constitute  one  board  of  seven  members  ■■ 
rooommeoded  by  this  oommittest  and  mske  it 
their  special  da^  to  take  charge  of  this  paiticalaT 
branch  of  our  government,  and  can  we  not  in 
that  way  secure  the  discharge  of  those  duties  with 
more  vigor  and  power  than  this  Board  of  Begtnis 
can  possibly  dischat^  them?  It  seems  to  me, 
from  my  present  light  on  the  sul^ect,  we  should 
estidiUsh  this  board  of  edocation,  in  whidi  there 
should  be  a  superintendent  of  puMlo  inatmcnaii 
known  as  such,  and  that  we  cannot  dispense  ^>''' 
such  an  officer— an  officer  who  has  perfonned  hi-« 
duties  so  well,  according  to  the  powers  thai  Iwvf 
been  given  him  in  the  past  Certainly  sir.  1  li"*" 
DO  hostility  ^p^^g|'<^i(^(^^^t«.    I  re^iw  ' 
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ad  revare  tlie  uamrs  of  tlie  mea  who  art' 
lemben  of  that  iastitudon,  but  so  far  as 
tie  remoDstranoea  againac  abolishing;  that  board 
re  cono«medl  koov  where  they  have  conw 
■am.  The  icidMnies  Oat  ham  reoelved  a  ihan 
f  the  acfaool  f\md,  have  kindly  remonBtrated 
gaioet  abc^abiog  the  Board  of  Begents,  and 
ley  do  not  know  where  tbey  will  be  plaoed 
erearter.  But  I  am  satfafied  that  thia  board  of 
d  ucation  which  it  Is  proposed  to  create,  will  take 
in  of  the  scboola  ^  the  State.  I  amoppoaed 
]  striking  out  thia  aaetioD,  aad  with  the  present 
ght  I  hav4  nyoa  the  sntjact,  I  think  1  shall 
irte  for  the  proporitton  substandaUy  aa  reported 
)  thia  Oo&Tentioit  by  the  OommUtee  mSduca- 
on. 

Mr.  ALVORD— Inaamuch  as  mj*  proposilfon 
aa  not  been.acwd  upon,  1  desire  to  withdraw  it 
od  to  substitute  the  fallowing: 

"  The  Secretary  of  Sute  shall  be  aoperinteiKteat 
r  pablic  education,  and  he  shall  as  such  have 
ach  powers  acd  perToim  sneh  duties  as  may  be 
reBcribed  by  law." 

Mr.  A.  J.  PARKER— I  care  very  lltUe,  Mr 
hainnan,  whether  this  amendment  of  the  gentle- 
iftu  from  Onondaga  r^r.  AlTord]  be  adopted  or 
:'ject«d.  I  am  one  of  those  that  belieTO  that  the 
ecretary  <rf  State  baa  ample  time  for  the  dls- 
tiarge  of  these  dntiea.  It  is  notorious  that  the 
uiieB  of  his  offlce  now  occupy  bat  Tery  little  6t 
>s  time;  that  that  offlce  ia  a  mere  clerkship,  the 
uiies  of  which  are  discharged  by  his  deputies, 
xcept  the  services  that  he  performs  at  the  canal 
card  end  upon  ottier  bosKla,  which  occupy  bat 
ery  little  of  his  tbne.  I  bsUoTe  theduUea  of  the 
IHceofsuperiDtendeDtof  common  sohools  were 
ever  more  fiulhlUny  discharged  than  they  were 
nder  Mr.  Secretary  Diz  and  Hr.  Secretary  Flagg 
nd  Mr.  Secretary  Randall,  and  until  this  day  the 
eclsions  of  General  Due,  as  superintendsot  of 
iiat  department,  are  quoted  with  respect  etreiy- 
rhere^  and  ae  the  highest  authority  hi  every  por- 
ion  of  the  State.  But  I  care  veiy  little  whether 
liisBmeodmentbe  adopted  or  not  Ithink  it  would 
e  wise  to  reduce  rather  than  to  add  to  the  number 
fsalariedofflcers  of  the  State,  as  it  is  proposed  by 
uother  pert  of  this  se(}tIon  to  da  But  the  dis- 
u^sion  bae  assumed  a  much  wider  range.  I 
■me  in  when  the  gentlemsD  from  Riohmond  [Mr. 
'urtts]  was  making  hia  eloquent  remarics  in  favor 
f  the  aboUtion  of  uie  Board  of  Regents^  which  is 
ubsequently  provided  for  in  tiie  section  under 
isciiBsion.  Now,  I  have  known  something  of 
bat  fioard  of  Regents.  I  served  as  a  member 
f  it  for  ten  years,  and  I  have  been  pretty  well 
oqnaiated  with  its  operations  since  I  rMtg:ned. 

am  one  of  those  who  believe  that  the  duties  of 
liat  board  have  always  been  most  faithfully  and 
HMt  Buccesafutly  disc^ai^d ;  and  I  cannot  at  all 
oBcur  with  the  remarka  which  have  been  made 
lading  to  a  different  conclusion.  The  members 
t  that  board,  chosen  as  they  are  from  time  to 
ime  by  joint  ballot  of  tiie  LegislaCure,  represent 
II  the  changing  and  varyiDg  parties  of  the  State. 
''  .e  BctioD  of  that  board  has  never  been  parti- 
al. It  has  been  coanected  with  no  rings,  no 
i»  ciilHtions,  no  attempts  to  make  money  out  of 

|.ubl;c  duty.  Thero  le  not  a  man  living  that 
ares  to  stand  op  in  tfais  Convention  or  elsewhere^ 
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and  charge  any  thing  dUforent  upon  aqy 
member  that  ever  served  hi  that  board.  Its  du 
ties  have  been  most  faithfully  discharged,  and 
singly  with  a  view  to  the  public  good,  and  tbey 
have  been  discharged  wiUiout  compensation. 
It  Is  said  to  be  an  antiquated  institution,  and  my 
colleague  [Mr.  Harris]  in  one  of  the  first  days  of 
our  aession,  spoke  of  "  that  antiquated  institution, 
the  Board  of  Regents."  Aye,  it  Is  antiquated, 
antiquated  in  one  respect,  that  it  is  the  only  insti- 
tution left  in  this  State  where  public  duties  are 
dlsdiaifed  fhjm  merely  patriotic  motives,  and 
without  compensation.  I  know  it  ia  an  anti- 
quated and  obsolete  idea  that  a  man  of  thia  day 
should  think  of  aervii^  the  State,  or  of  serving 
even  the  sacred  cause  of  education,  without  com- 
pensation. But,  sir,  the  Board  of  Regents  not 
only  serve  without  compensation,  but  many  a 
month  is  spent  by  its  members  in  the  course  of 
the  year  in  traveling  all  over  thia  State  to  vlut 
the  colleges  and  andemiea,  incurring  large  ex- 
penses without  drawing  oue  dollar  of  compensa- 
tion ftom  the  State.  I  remember  tbal  in  one 
single  year,  when  a  member  of  that  board.  I 
traveled  twelve  hundred  miles  in  the  discharge 
of  the  dnties  connected  with  it,  and  I  never 
charged  the  expenses  to  the  State.  I  could  have 
done  BO^  but  swui  la  not  the  ^ctioe  of  the  members 
of  the  board.  They  have  a  Uglier  compensation 
in  the  conBcioussess  of  doing  a  pubhc  good. 
But  it  is  said  that  the  inBtitution  is  not  suocess* 
ful.  I  challenge  a  full  and  fair  discussion  of  that 
proposition,  f  say,  on  the  contrary,  that  there  is 
not  in  thia  Union  a  State  where  the  interests  of 
oduntion  an  so  well  cared  for,  and  so  carefully 
and  euccessftilly  (bstered  as  they  are  In  this  great 
State — ^the  Em^hre  State,  not  only  In  power  and 
□umbers,  but  m  education  also.  We  have  at 
this  moment  twenty-three  ccdlegea  in  encoessful 
operatiou.  We  have  from  two  hundred  to  two 
liundred  and  fifty  academies  also  in  sucoeBsful 
operation.  These  iostitutiuu  afford  to  the  rising 
generation  of  the  State  the  moat  ample  means 
for  a  thorough  and  complete  collegiate  or  academ- 
ical education.  But  It  is  said  by  the  eloquent 
gentleman  from  Richmond  [Mr.  Ourtia],  that 
there  are  two  colleges  in  the  Eastern  States  that 
eclipse  ours,  and  one  in  l£lohigan.  Far  be  it 
from  me  to  detract  at  til  from  the  jnst  credit  that 
belongs  to  these  colleges.  I  have  every  personal 
reaiion  to  respect  and  regard  them.  But  is  it  fair 
to  compare  our  colleges  with  Harvard  and  Yale 
when  we  consider  the  great  advantages  which 
they  have  had  over  ua.  Those  venerable  inslltu- 
tioos  have  been  hi  existence  for  more  than  two 
hundred  years,  and  during  all  that  time  ba^ 
been  tbetered,  aye  cherishM  deai^,  Iity  all  around 
them  as  the  favored  pets  of  the  rich  men  of  the 
States  in  which  they  are  plaoed,  and  in  that  way 
they  have  been  enriched  beyond  what  gentlemen 
would  believe,  if  I  should  stale  it  upon  this  floor. 
During  the  last  hundred  years  the  bequests  tiiat 
have  been  poured  into  the  treasuries  of  these  col- 
leges have  been  most  bountiful,  end  there  is  not 
a  yeaf  elapses  in  which  you  do  not  hear  of  large 
contributions  being  made  to  them  by  wills  and 
^fts.  They  have  become  so  rich,  sir,  that  they 
con  control  advantages  which  other  less  favored 
im>titutions  cannot.  But^^^^j^d^^f^ 
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state  of  ICiebigiii  bM  a  uniTenltr  more  prosper- 
out  ibM  uiy  w  our  institatioaa  in  this  State.  Uj 
fHendflroiii  Rtcbmond  [Ur.  CurUs]  should  not 
forget  that  the  Uuitat^^  of  Michigan  waa 
planned  and  carried  oat  and  brought  to  ^e  height 
of  its  glorj  bj  a  graduate  of  Union,  Dr.  Tappan, 
s  dasBmate  that  I  should  not  readily  forget. 

'  Mr.  CURTIS — ^If  the  geatlemau  will  remem- 
ber, I  expresslj  meutioDecl  that  fiict. 

Mr.  A.  J.  PAREEB^I  did  not  hear  It  Uoion 
Ooli^  in  this  State  lays  claim  to  tlie  credit  of 
haviog  educated  the  gentleman  who  organized 
and  gave  reputation  to  Uichlgan  UniTeraitj.  But, 
sir,  whj  is  it  that  the  Unireraity  of  Ulchigan  has 
so  far  outsbipped  the  colleges  of  this  State  ? 
That  butltntitn  Ijas  had  moat  abundant  means 
supplied  to  It,  not  of  course  in  that  new  oounti? 
from  private  bequoste  suoh  as  in  Masaachuaette 
and  Connecticut  have  enriched  Harv&Td  and 
Yale,  but  fh>m  the  bounty  of  the  State  in  the 
immense  grants  of  public  lands  of  great  value 
that  have  been  made ;  grante  so  bountiful  that 
the  institution  has  been  made  firee;  and  that 
is  the  secret  of  its  vast  nooesa.  Although  its 
collegiate  students  do  not  exceed  in  number 
those  of  some  institutions  in  our  own  State,  yet 
it  has  now  some  four  or  Sve  hundred  medical  stu' 
denta  and  three  hundred  law  studente  attending 
ite  lectures;  and  my  worthy  colleague  [Hr.  Ear* 
lia]  would  by  Qo  means  be  willlne  to  admit,  nor 
can  I  Inhis  b^ialf  admi^  that  those  tiireebnn* 
dred  law  studente  were  attracted  to  that  institu- 
tion by  any  greater  abUi^  on  tbe  part  of  the  in- 
structors Utere,  than  la  to  be  found  in  our  own 
humbler  inatitutions  here.  It  ia  because  educa- 
tion there  ia  free,  because  students  can  go  and 
drink  at  the  fountain  of  knowledge  "without 
money  aol  without  price,"  that  the  Wcbigan  Uni- 
Tersity  ia  overflowing  with  uumbera.  Give  the 
same  wealth  that  Harvard  and  Yale  and  Uichi- 
gan  have,  give  that  wealth  to  any  one  of  our 
inatitu^ons,  and  I  will  place  it  by  the  side  of 
either  one  of  those,  and  I  will  hazard  my  reputa- 
tion that  soon  it  will  not  bo  far  behind  them  in 
the  ^(mous  race  in  whtdi  they  are  aU  engaged. 
Why  does  the  gentioman  fh>m  Kcbmond  decry 
the  institution  known  as  the  Board  of  R^iente  of 
the  University  ?  It  is  antiquated  :  so  are  many 
other  things.  The  Christian  religion  itself  would! 
Hall  under  that  condemnation.  Why  does  he  seek 
to  remove  gentlemen  who  are  willing  to  serve 
without  pay,  to  give  their  time  and  talente  to  the 
State  without  oompensation,  and  to  appoint  a 
board  that  shall  be  p<ditioal  in  iu  charactw,  and 
that  ahall  be  paid  out  of  the  treasury  of  the 
State?  Is  it  wise  to  add  to  the  pensioners  upon 
the  public  treasury,  when  we  have  already,  and 
can  have  the  services  of  those  who  are  willing  to 
discharge  the  duty  without  compensation  7  But 
it  is  said  that  the  pubUo  call  for  this  change. 
Now,  sir,  the  history  of  that  call  has  been  given 
already.  It  or^inated  with  a  few  very  worthy 
gentiemen  in  thia  city.  I  have  before  me  a  copy 
of  their  circular,  sent  out  In  stereotyped  editions. 
We  are  told  that  petiiiooB  have  been  seut  in 
for  the  abolition  of  the  Board  of  Begeots.  How 
manyT  I  have  been  at  Uie  pains  tinea  I 
come  Into  this  room  to-day  to  inquire.  Before 
our  adjournment  ia  September,  tmsitj-Blx  pnti- 


tions  were  jnaeabbi  inflmr  of  Oie  aboUUon  of 
the  Board  of  Regents,  and  flify  remonatnoON 
against  it  Up  to  Uiis  moment,  mm  reiwa- 
strancea  have  bean  presented,  against  the  aboli- 
tion of  the  board,,  tbaa  petltlooi  for  iu  aboli- 
tion. 

Mr.  CUBXIS— Will  tiw  gentleman  allov  me  a 

moment? 

ICr.  A.  J.  PAREBR-Oertninly. 

Ur.  CURTIS— I  should  like  to  ask  him.  aa 
the  petitions  are  declared  to  have  proceeded 
from  the  department  of  public  Instruotioo,  wheth- 
er the  remonstrances  did  or  did  not  prooMd  from 
the  Board  of  Regents. 

Mr.  A.  J.  PARKEE— Very  likely;  but  n; 
flriend  fhNU  Richmond  [ICr.  Onrtia]  ought  to  know 
better  thui  myself— bs  ia  a  memwr  n  the  boari 
[Laughter.]  I  am  not,  and  I  give  Urn  the  beneat 
of  any  etatemant  be  makes  on  that  sulyecL  Nov, 
look  at  this  a  little  further.   Not  one  college  m 
the  State  has  petitioned  for  tbe  abolition,  of  tbe 
Board  of  Regents;  not  one  of  the  two  hundred 
andfllfyaoademieaintbeSiatabaspetitioaedror  , 
tbe  aboUtioa  of  the  Board  of  Begents.   Tea  of  ' 
these  colleges  have  remonMrated  against  its  abo-  { 
lition.  and  more  than  My  academin  have  so  re-  < 
monatrated.   All  these  are  institutions  espedallj 
interested  in  the  question,  wh«tiier  they  shall  be 
governed  and  oonuolled  by  a  Board  of  BegeDta, 
or  tqr  a  politioal  board  aattiorized  by  Una  body. 
I  baTO  a  list  here  wbiob  bas  been  buidad  me^  of 
tbe  colleges  that  bai;e  so  remonstrated.  Il  in- 
dudee  tbe  Universt^  of  the  <^ty  of  New  York, 
the  College  of  St  Francis  Xavier,  St  John's  Col- 
lege, St  Stephen's  College,  Hamilton  College,  Ho- 
bart  College,  Oenesee  College,  and  Uadisvo  Coi- 
veraity.   There  Ilea  before  me  the  last  annual  re- 
port of  tbe  Board  of  Regents.   It  is  sud  tbsi  tha 
board  bas  not  power  nor  sufficient  control  oni 
the  colleges  and  academies  to  make  itself  useful 
and  to  build  up  a  good  system  of  education-  IaoIc 
at  the  report  itself— it  is  ite  own  monument  of  ibeir 
labors  and  their  success.   It  omtains  the  report 
and  annual  statement  of  every  college  in  thit 
State,  and  of  nearly  all  ite  academies,  Just  Bodt 
Btatomeote  as  we  want  if  we  are  te  judge  of  their 
progress  and  success.   Why,  sir,  a  few  weeks 
sinM,  a  genUeman  diatingui^ed  in  the  liiertrf 
annals  of  tbe  old  world,  the  proprietor  of  McJU- 
ton's  ^(maMite,  so  well  known  everywhere, 
to  this  country,  and  when  in  this  city  asked  thm 
he  might  look  at  the  report  of  the  Board  of  Be- 
gentfl,  as  be  desired  to  qiake  himself  acquaiot- 
ed  with  the  system  of  education  in  this  Suw. 
That  report  was  handed  Mm.     Ha  studied 
it  diligentiy  and  faithfully,  and  he  afterward  | 
said  that  he  had  looked  upon  it  with  smaae- 
meat,  and  that  there  was  not  another  counby  | 
upon  the  earth  where  such  a  du^  was  die-  | 
charged  80  faithlblly,  and  that  nowhere  elM  { 
was  a  system  of  education  so  suooesafui  as  tfaii  , 
had  been  here.   Pray,  why  is  it  not  a  bu«»m- 
when  the  means  of  education  are  brought  t<i  uli 
in  the  State  in  the  common  achoola  (notof  oourw  | 
under  thia  department),  the  coU^es  aad 
academies  7   Ah  I  but  saya  my  friend  from  R»;'>- 
mood  [Mr.  Curtlst  we  find  a  great  many  ron^u  ; 
gentlemen  belonging  to^e  State  ,of  Ne<r  Vork  ; 
bebigeduoato«,|ftj^(iDaeta§idtTaleaDil%  { 
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HiTTtrd.   Tm,  i6r,mio.   The  gentleman  must 
eoBtlder  that  there  era  a  great  number  to  be  edu- 1 
aiediD  thia  Stale  with  Its  fonrmillioDeof  people. , 
Let  Mm  go  to  the  coUefres  in  this  State,  and  he 
will  find  yonng  men  there  to  be  educated  who 
h«ve  come  fh>m  the  South  and  the  Weat,  aye, 
■nd  soiDetimee  from  the  East  I  refer  him  toa  single 
ioatitution  in  thiacitj,with  which  mydiBtinguinbed 
.-Modalfl^  Jndge  Hu^  U  oonoected,  where  he 
Kill  flod  that  ont  of  a  Uat  of  periiaps  one  hun- 
d  ed  students,  three-quarters  of  them  are  fVom 
uiber  Siatea  of  this  tJnion,  and  some  from  right 
&:oiigaid6  of  Harvard  TTalversity-.    It  furniabes 
DO  argument,  therefore,  against  us,  that  our 
jouDft  men,  for  some  good  reason,  or  some  acci- 
dental reason,  perhape  occasionaUj  seek  educa- 
tim  elsewhere.   It  has  been  eaid,  sir,  and  I  re- 
tain to  it,  tiiat  thia  Board  of  Begeots  has  not 
power  enough  for  the  successful  dlschai^  of  tbe 
duties  devolred  upon  them.    Then  give  them 
man  power;  and  that  duty  beiouga  to-  the  Leg- 
Ulaiure.   Tbe  Legislature  created  the  board,  it 
coDtrols  tl^  and  it  can  abolish  it  If  It  wlU.  But 
vbat  power  would  you  give  ihemT   An  absolute 
deapoilc  power,  M  in  a  military  goremment? 
That  they  do  not  desire,  they  do  not  need.  They 
cuinot  accomplish  the  desired  results  with  any 
such  power  as  thaL    Have  they  not  nil  the 
putrer  tbey  want?    They  have  the  power  of 
visitation.   They  visit  the  colleges  and  thti  aoad- 
tmies  when  tbey  please.    Tbey  call  for  report?, 
uid  do  they  not  get  them  f    They  do,  sir, 
«iih  but  very  few  exceptioss.    Their  report  of 
Iisiyear  shows  how  general  and  olmosl  univer- 
ta\  has  been  the  response.    But  if-  they  want 
Diore  power,  give  it  to  them.   Thus  fa^  it  has  not 
b«ea  a  deapouo  power  that  that  board  baa  exer* 
e  acd.   Its  power  has  been  exercised  in  kiudness, 
and  in  that  very  kindness  we  aee  tlie  secret  of  ita 
buccflss.   It  has  the  distribnUon  annually  of  for- 
ty thousand  dollars  to  tbe  academies ;  it  <^trib- 
uiea  twelve  thousand  dollars  for  the  education  of 
leauher^  and  three  thousand  for  the  purchase  of 
books  and  apparatus,  and  the  very  expectattou  on 
tbe  part  of  each  academy  that  it  will  receive  its 
rharaof  thia  literature  fund,  ia  a  ailmulus  to  in- 
doee  it  not  only  to  come  dear  up  to  the  stand- 
Hrd  sod  requirementa  of  the  board,  but  to  en- 
deavor to  surpass  them.   Tiie  board  bad  power 
enough,  sir,  to  bring  these  eduoational  institutiocs 
of  ouis  up  to  their  present  high  condition  of  effi- 
cieacy.   Why,  there  la  one  single  insUtutton,  if  I 
nay  call  it  lui^  connected  with  llus  board  which 
hu  Bccompllahed  wonders  here,  I  refer  to  what 
ii  ca'lftd  the  Unlveraiiy  Convocation.  Every 
fear  lesrued  men  from  the  colleges  and  acado- 
luiea  in  this  State,  assemble  here  at  Albaoy  to  dis- 
cii«e  together  tbe  beet  means  of  instruction ;  and 
iliemoac  gratifying  resulishave  already  been  found 
teflow  jrom  this  meeting.   That  institution  is 
iiui  a  very  anUquated  one.   It  baa  ouly  existed 
luf  a  Uw  yeara,  but  it  has  proved  such  a  com- 
pl<!ti9  success  that  I  have  no  doubt  that  hereafter 
i;  will  be  permanently  established.   For  myself, 
Mr,  I  believe  it  is  our  true  policy  to  leave  thia 
(ii'jccteoUrely  alone.   I  believe  that  the  Legis- 
U.ant  have  ample  power,  supreme  power  over  the 
•itiule  subject  uf  education.   They  have  always 
cnrdaed  that  power  without  an/  intarferaiice  or 


control  on  the  part  of  tbe  OonaUtutkm,  and  I 
prefer  to  leave  the  power  with  them  stilL  I  do 
not  know  wby  this  body  shonld  be  called  upm  to 
abolish  the  Board  of  Regents ;  which  was  not  cre- 
ated bj  the  Constitution.  Created  as  it  was  by 
the  Legislature,  if  tbe  public  shall  call  for  a 
change,  tbe  Leglslatare  can  make  it,  and  then  if 
it  la  found  tobeamistake,itwillnotbenutof  their 
power  to  oorreot  the  mistake.  I  do  not  believe, 
Blr.  Chairman,  that  the  public  will  BancUon  the 
change  which  fs  here  proposed.  I  do  oot  be- 
lieve that  they  lave  called  for  it.  I  think  It  uo- 
wlae  in  us  to  meddle  with  it;  and  when  my  friend 
from  Richmond  [Ifr.  CurUs]  concluded  hia 
eloquent  remark^  he  oould  not  refrain  fttim  sing- 
ing in  solemn  and  beautiflil  notes  hIa  own  deam 
soo^  in  view  of  Ua  approadbiog  ofBcial  dissolu- 
tion as  a  member  of  this  board.  He  spoke  in 
tones  also  solemn  of  the  wreck  which  was  about 
to  be  made ;  the  ship  that  was  to  be  stranded,  in 
which  he  was  a  passenger  with  the  rest.  He 
saw  around  him  the  raging  billows,  and  the  scat- 
tered spars,  and  tbe  regents  (of  whom  he  was 
one)  struggling  in  tbe  briny  deep^  rari  nantes  in 
gwgUt  vasto.  I  trust,  sir,  that  this  is  only  a  pic- 
ture of  the  imagination,  aud  that  it  will  pass  by 
as  an  idle  dream,  but  if  this  wreck  should  hap- 
pen, and  he  makes  this  great  sacrifice  for  tile 
public  good,  or  rather  for  the  good  of  gentlemen 
who  are  to  be  appointed  to  office  on  good  salaries 
he  must  not  forget  that  he  was  the  pilot  that  cU;- 
reeled  the  ship  upon  that  treacherous  shore ;  he 
will  not  1»  able  to  excuse  himself  as  did  Palinuroa 
of  old,  that  be  fell  into  slumber,  for  he  has  steer- 
ed the  ship  upon  the  rocks  with  hia  eyes  wide 
open ;  and  I  can  tell  him  that  if  there  should  be  a 
wredc  he  may  well  hang  up  his  dripping  garments 
in  the  temple  of  Neptuue  as  a  votive  oBerIng  for 
his  escape,  for  the  peo[de  will  hold  him  responsi- 
ble for  &e  great  Jrrong  that  he  has  done. 

Ur.  OOTTLD— I  deoire  to  ask  the  gentleman 
from  Albany  [Ur.  A.  J.  Parker]  in  what  section 
of  this  article  be  finds  any  abolition  of  the  Board 
of  Regents  of  the  University  ? 

Ur.  ALVORD— All  the  way  tbrongh. 

Ur.  A.  J.  PABEEB— My  friend  siuuig  back  of 
ma  ssya  all  the  way  through,  and  he  knows  bet- 
ter than  I  do,  for  I  have  only  Just  come  la. 

Ur.  ALYORD — If  the  genUeman  from  Colum- 
bia [Mr.  GouldJ  will  allow  me,  I  will  read  the  last 
paragraph.  It  is  that,  "Such  board  shall  have 
general  supervision  of  all  the  institutions  of 
learning  in  this  Stste,"  and  the  chairman  of  the 
oommitt^  also  savs  so. 

Ur.  GOULD — Suppose^  for  instance,  this  whole 
article  ia  adopted  by  the  people  and  goes  Into 
operation  as  a  part  of  the  Constltutiou,  I  want  to 
know  if  under  existing  laws  the  Board  of  Regents 
of  tbe  University  will  not  still  have  the  custody 
of  the  geological  collection,  whether  they  will  oot 
sUU  have  control  of  the  State  lilmry  T 

Ur.  A.  J.  PARKER— I  do  not  think  tbey 
will  have  control  even  of  tha  mastodon. 
[LaughterJ 

Ur  U.  L  TOWNSEN^D— I  hope  it  is  the  senti- 
ment of  tliia  Convention  that  It  is  expedient  to 
hold  see^icuB  in  the  afternoon,  and  for  the  pur- 
pose of  moving  a  sesuon  at  ^y^^^^R' 
aome  earlier  hoar  thisQijbnaoaaM'»^^|^t«  the 
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oommittee  now  riM,  report  pragma  tai  uk 

leave  to  ait  again. 

The  queatioQ  wai  put  on  the  motion  of  itr.  H. 
X.  Townaend,  uid  it  was  deolared  loet. 

Ur.  TBRPLANOC— I  do  not  proposo  to  go  in- 
to the  disouuiOD  whldi  was  entered  upoa  by  the 
gentleman  from  Bichmond  [Ur.  CnrUe],  because 
ttiat  subject  is  not  nov  properlj  before  ths  oommit- 
tee. I  rise  onl7  to  say  a  word  with  referenoe  to  Uie 
amendment  propoaed  by  the  gentleman  from  Onon- 
daga  [Ur.  Alvord}.  That  i^  to  aboliab  the  office 
of  inperintendent  vt  icboola,  and  transfer  the  du- 
ties  of  that  offlcsr  to  the  Secretarr  of  State.  I 
hope,  rir,  that  this  amendment  will  not  preruL 
It  ia  said  that  the  Secreur^  of  State  has  not  suf- 
ficient occiipaUon.  We  know  that  he  is  a  mem- 
ber  of  several  State  boards.  In  addition  to  the  or- 
dinaiy  duties  pertaining  to  his  olSae.  The  super- 
intendent of  schools  of  this  State  sbonld  have  no 
other  duty  to  perform  except  his  duty  as  such  su- 
perintendent He  should  go  from  county  to  coun- 
ty, fr<Hn  town  to  town,  f>om  school  district  to 
school  district,  entering  the  various  achoola  in  the 
State,  and  eeeing  with  his  owa  eyes  the  practical 
workine  of  our  common  achool  system ;  and 
when  that  oCBcer  shall  have  done  this,  he 
will  have  performed  the  duty  which  the 
pie  expect  of  him,  and  he  will  not  have 
n  idle.  There  Is  not  a  member  of  this 
Convention  who  does  not  know  that  the  Sec- 
retary of  State  never  would  perform  this  duty  of 
visitatloa  which  I  regard  as  the  most  important 
duty  of  the  superintendent  of  schools.  If  that 
system  of  visitation  and  inspection  of  the  pracii- 
qbI  worklogfl  of  our  system  ia  to  be  abandoned, 
restore  this  power  to  tbe  office  <^  Secretary  of 
State;  but  If  it  is  not  to  be  abandoned,  retain  the 
superintendent  of  comlnon  schools,  and  give  him 
no  other  duties  th«i  those  which  belong  to  that 
office,  and  secure  hia  whole  time  aad  attentioa 
for  the  visitation,  and  care,  anC  cuMody  of  the 
Bchools. 

The  question  was  pat  on  the  sabiUtnte  of  ICr. 
Alvord,  and  it  was  declared  lost 

Mr.  TEKPLANOE— I  move  to  strike  out  from 
the  section  commencing  at  tine  seven  with  the 
word  "the,"  down  to  and  including  the  word 
"  law  "  in  the  seventeenth  line.  I  do  not  iutend 
or  hope,  Ur.  Chairman,  to  interest  this  committee 
as  they  have  been  interested  by  the  very  sohol- 
arly  and  doquent  address  of  the  gentleman  from 
Eiohmood  [Mr.  Curtis],  or  of  the  other  eloquent 
gentlemen  who  have  addressed  the  oommittee 
upon  this  subject  But,  it  is  perhaps  well  that 
some  common  mind  should  call  attention  to  the 
remarks  that  have  fallen  Arom  thoiie  gentlemen 
tor  the  purpose  of  ascertainiog-what  £e  trouble 
is,  where  ue  difBoulty  ia,  tliat  Is  to  be  remedied 
by  tho  action  of  this  committee.  The  gentleman 
from  Richmond  [Ur.  Curtis],  first  complains  of 
the  name  of  this  corporation  or  board.  With 
due  deference  to  the  great  learning  of  that  gentle- 
man, I  suggest  that  the  name  is  strictly  a  proper 
one.  I  know  sir,  that  the  Urm  "  University  "  in 
its  generally  reoeived  aenae,  means  a  collection 
of  colleges  in  one  place,  or  it  means  a  single  in- 
stitution in  which  all  the  various  branchea  of 
learning  are  taught  But  if  you  will  consider 
tiki^  State  as  *  ^c«^  the  various  educational 


insUtutiMt  of  the  State,  the  ooll^ea  and  acade- 
mies where  the  various  branches  of  lottnung  are 
taught,  make  up  the  University  of  the  State. 
The  Legislature  more  than  eighty  years  ago  at 
the  suggestion  of  Alexander  Hamilton,  adi^tsd  this 
term,  and  it  has  never  been  o^idsed'uotilDow, 
and  I  think  the  gentleman  should  have  hesitated 
with  toch  Ugh  Mitlioii^,  aoqnleaoed  ia  forao 
many  years,  before  prononndng  the  name  as  meao- 
ingless.   The  board  is  ohai^^  with  the  incor- 
|>oratioD  of  collies  and  academies,  and  other 
matitatlous  of  lewning  under  aooli  general  regu- 
lations  as  they  may  from  time  to  tSae  estabuu. 
They  are  charged  with  the  visitation  and  general 
supervision  of  the  colleges  and  academies,  wi^ 
the  preparation  of  suitable  forms  for  the  use  of 
such  institutiona,  and  with  the  reoeptiou  and  ex- 
amination of  reports  of  the  colleges  and  acade- 
miss-and  with  the  equitable  disbibutioa  of  the 
general  appropriations  for  the  benefit  of  In^ 
corporated  academies,  and  the  preparation  of  an 
annual  report  to  the  Legislature  of  the  condition 
of  the  various  institutions  subject  to  their  viut»> 
tion.   They  have  had  charge  of  the  State  libniy 
sinoe  1846,  and  during  that  time  the  number  of  | 
volumes  has  been  increased  from  ten  thousand  to  i 
seventy-four  thousand.   They  are  also  made  U» 
trustees  of  the  cabinet  of  natural  history,  and  tbey 
have  the  snpervision  of  the  State  Kormal  school. 
Here  are  powers  enough,  properly  exerdsad,  and 
duties  enough,  to  occupy  Uie  aUenUon  of  this  board 
for  a  great  portion  of  the  year.  This  oare  and  sDper- 
vision  Is  exercised  not  simply  at  the  annual  meet- 
ing of  the  board,  but  at  the  meetbg  of  tbe  com- 
mitteea  of  the  board  and  through  Uieir  offioen; 
and  the  gentleman  did  not  atato  the  whola  tniili 
when  he  said  that  in  the  exercise  of  &eir  powerx 
they  pimply  ait  still  and  receive  the  reports  of  the 
colleges  and  academies.   Sir,  in  this  report  of 
last  year  for  which  I  suppose  the  gentleman  is  in 
part  responsible^  it  is  stated  that  more  than  six^ 
institaiicHis  of  Isaming  were  perwrnally  vitited 
some  of  the  members  of  this  board,  and  varloua 
other  things  are  stated  to  have  been  done  by  tlia 
members  of  the  board,  which  X  shall  not  now 
enumerate — all  going  to  show  that  the  board  not 
only  have  these  extensive  powers,  but  that  they 
exercise  them  and  exercise  Uiem  well  If  tbey 
have  not  puffloient  poww,  if  there  ii  ai^  thing 
remaining  to  be  done  that  should  bo  doM 
for  these  institutions  of  learning  and  tbst  this 
board  might  do  if  It  had  increased  povers,  let  tlis 
Legislature  give  the  board  additional  powers,  and 
if  it  should  do  so  I  have  no  doubt  that  lho« 
powers  will  be  exercised  by  the  Board  <^  B^;enta 
and  their  duties  will  be  dtsidiajrKed  In  the  future 
as  ably,  as  futhfully  and  as  waU  as  the  poffen 
that  they  have  had  in  the  past  have  been  exer- 
cised.  But  what  is  the  difficulty  that  the  gentle- 
man complains  of?   The  faulty  and  if  there  ii 
any  other,  I  ask  to  have  it  stated— the  fault  i^ 
that  other  colleges  outside  of  our  SUte  are  cuper- 
ior  to  any  institution  within  our  State.  Tlu&  1 
understand  to  be  the  sole  fonlt  found,  the  mIx 
oomi^nt  made    by    the    gentleman  fr-m 
Richmond  [Mr.  Curtis]  in  hia  veiy  learned  hu  I 
eloquent  speecL.    That  there  are  three  'mainu- 
tioQS,  two  in  New  England  and  one  in  Michigan 
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iBStitiitioB  in  the  State  of  New  York.  Now,  sir, 
U»t  a  pntMbly  the  hct,  but  is  It  the  fault  of  tba 
fiotrd  of  Ba^nti?  Jiiej  ham  ezBrclsed  th« 
powcn  oonfened  npoQ  them  1^  the  Legislature 
to  the  ftalleat  extent  If  any  oew  impetus  is  to 
befiren  to  our  iuatituiioDB  of  learning  in  this 
^te,  giTe  the  board  additional  powerr,  and  I 
lure  DO  doubt  that  they  wiU  be  properly  ezar- 
cscd.  aod  that  the  colleges  and  academieB  will 
prt  the  foil  bemflt  of  thnn.  hi  the  board  there 
are  fome  mwnberi  who  have  oecnpled  that  poai- 
lioa  (br  more  than  tfalr^  years,  men  elected  in 
1333.  The  board  is  made  up  of  men  elected  by 
difTcmit  Legislatures  of  different  political  views, 
aid  moat  of  them  are  learned  and  scholarly  men, 
iH>t  etrtefing  actively  into  the  political  feelings  of 
ibe  iaj,  I  hsre  hare  no  doubt  that  these 
Iramed  ud  wise  men  wOl  exercise  any  new  pow- 
m  that  may  be  given  them  as  well  and  faith- 
Icily  as  they  have  used  their  preeent  powers, 
and  quite  as  benefictally  for  our  icGtitutlons  of 
iHining  as  any  new  board  appointed  by  the 
Icgislstare.  Doe*  the  gentleman  from  Bich- 
Bond  [Kr.  Cnrtii],  hope  that  in  the  selection 
of  this  new  board,  the  appofaitments  would 
be  controlled  by  the  infioences  he  has  spoken 
of  to-day T  Is  the  mllleoium  at  hand?  Will 
I  political  Legislature  appoint  this  board  of  edu- 
diioa  without  regard  to  politics  T  Why,  sir, 
ihe  very  proviaioo  that  the  members  of  this 
Bsv  board  an  to  have  eompenaaiion,  deter 
niMS  the  matter  and  answen  the  qneation. 
^revermndi  members  of  the  Legislature  might 
dHtre  to  bring  about  such  a  result,  however 
muA  the  majority  of  the  Legislature  might  desire 
lo  do  so,  we  know  that  when  a  party  claims 
tba  otBoes  which  pay,  the  Legislature  cannot 
uid  do  not  refbee  to  hear  them,  but  are  com- 
ptUed  to  nake  ai^ntinents  upon  considerations 
very  different  fVom  those  which  have  been  aug- 
rened  1^  the  fentlem&n  fVom  Richmond  [ilj. 
Cortis].  It  has  bees  said  here,  eir,  that  the  op- 
poiitian  lo  this  section  has  grown  out  of  the 
efforts  of  the  snperinteDdent  of  schools  in  this 
cicf.  Now,  I  want  to  tell  the  gentleman  trim 
BlduBODd,  if  he  has  not  heard  it  before,  that 
tbwe  ie  a  suspicion  abroad  is  regard  to  the  ob- 
ject of  this  section,  which  I  vety  much  regret 
i  njoice  with  the  gentleman  that  the  Legislature 
in  us  wisdom  has  determined  to  keep  this  oon- 
irenkmal  fbnd  in  a  sUigle  place,  and  to  buHd  an 
toititntibn  which  ahall  be  worthy  of  the  Sute, 
•ad  whi^  I  trust  and  hope  will  be  not  only  the 
tqnal  of  the  New  Bn^and  ottOagta,  lod  of  the 
College  of  lUdklpan,  boi  will  M  mperior  to 
tiQtn  of  theiB.  But,  sir,  there  Is  a  suipidon 
thread  that  the  motive  of  this  article  coinM,  not 
from  the  oOee  of  the  eaperintendent  of  schools, 
bat  t^t  learned  and  adiolarly  men  having  a 
peat  interest  In  the  Oomell  I7niven>tty,  fear 
toKtOiog  ftmn  tfae  Begeota  of  the  TTnlven^,  or 
hope  fcr  waMtfafDg  flom  »  new  board  and  tiiafe 
this  is  the  motive  which  actuates  them  Inside 
ud  ootaide  the  Convention  in  their  attempts 
10  dest^  the  Board  of  Begents. 

Ur.  CuBTIS— If  the  gentleman  wlU  allow  me. 
I  iriA  to  aay  tiiac  I  bear  ttiia  now  for  tite  first  time. 

Mr.  TSBPLANOE— I  hope  that  luspioitm,  is 
taaeliaa,  ItrMtttlstaanlMS;  but  when  ft  is  re* 
Mmbnwl  tiutt  thu  Board  of  Regaota  faaa  par 


formed  its  duties  for  more  than  eighty  years  in 
4his  State  without  incurring  even  critidsm  until 
the  present  time,  and  when  It  is  remembered 
what  a  deep  Interest  Is  fblt  by  miur  gentlemen, 
and  properly  felt  fn  this  new  university,  thte  am* 
pidOD  has  perhaps  not  unnatunilly  arisen. 

Mr.  GOULD— I  am  authorized  to  say,  sir,  that 
the  Cornell  TJnivenity  has  not  the  slightest  Jeal- 
ousy whatever  of  the  Board  of  Begents,  aod  that 
for  anything  that  the  Oomell  Umversity  desire, 
they  would  Just  as  soon  thai  the  Board  of  Re- 
gents should  be  continued  forever  as  not. 

Mr.  TERPLANCK— I  am  very  glad  to  hear 
that  statement,  because  I  am  a  friend  of  the  Cor- 
nell TJniverstty.  I  voted  last  week  to  devote 
the  congressional  Aiod  to  that  institution,  and  Z 
am  very  glad  to  hear  that  there  is  no  hoatihty, 
on  the 'part  of  tiiose  interested,  to  the  Board  oS 
Regents, 

Mr.  GOULD— It  is  utterly  baseless. 

Mr.  CURTIS— And  I  would  add,  air,  to  what 
my  friend  from  Columbia  [Mr.  Gould]  has  said, 
tlut  fVom  my  personal  knowledge  of  the  feeUng 
of  the  president  of  the  Cornell  University,  thta 
suspicion  is  entirely  baseless,  entirely  sa 

Mr.  TERPLAMCC— I  rejoice  tiiat  it  Is  so. 
But,  sir,  let  meask  again,  what  la  to  be  gained 
by  the  establishment  of  this  new  board?  The 
present  board  has  done  the  work  of  incorporat- 
ing the  academies  and  colleges,  and  has  had  the 
general  supervision  of  those  institutions,  and  has 
had  charge  of  various  other  matters  pertaining 
to  education  in  this  State  foreighty  years.  It  is 
now  proposed  to  abolish  this  board,  and  to  estab* 
liflh  a  new  one  to  be  composed  of  seven  olHcern, 
to  be  appointed  next  week  or  next  year  by  the 
Legislature  of  this  State.  This  new  board,  how* 
ever,  even  if  made  up  of  gentieneD  appointed  for 
ibeir  learolog  and  abill^,  and  not  for  political 
reasons,  will  be  entirely  inexperienced  in  the 
matter  of  the  practical  working  of  our  educational 
inaiitiitions  throughout  the  State.  They  will  not 
have  the  practical  knowledge  or  wisdMS  on  that 
Rubject  that  the  men  composing  the  present 
Board  of  Regents  have ;  and  if  the  gentlemaa 
was  called  upon  to  make  a  list  of  those  best  qual- 
ified to  fill  the  office,  he  would  find  it  hard  to  go 
outside  the  present  board  to  get  the  seven  mem- 
bers of  the  new  one.  As  a  member  of  the  Legisla- 
ture of  this  State  (if  he  were  one)  acting  upon  the 
reftpoueibillty  of  his  oath  of  office,  if  he  hod  to 
select  the  members  of  this  board  which  is  pro- 
prosed  by  this  artide  to  be  created,  I  think  he 
would  hMitate  long  before  he  would  go  ontaide 
of  these  itineteen  men  to  find  every  nember  of 
the  new  board.  For  these  reasons,  sir,  I  hope 
the  motion  I  haVe  had  the  honor  to  make  will  he 
successful,  and  thaf  we  will  retain  the  superin- 
tendent of  public  Bchool^  whose  duty  it  shall  be 
to  visit  the  schoole  aod  inspect  their  pracUcnl 
working.  I  trust  that  this  Board  of  Begenta  ex- 
isting now  for  more  than  eighty  years,  and  which 
up  to  this  time  has  performed  its  duties  so  as  not 
even  to  provoke  a  criticism,  and  which  has  per- 
formed them  without  compenaation,  will  not  hp 
superseded  by  this  provision  of  a  new  board  coin- 
poeed  of  members  who  are  to  be  paid  for  the  work 
which  they  shall  do. 

The  hour  of  two  o^dook  havfaif  arrived,  the- 
OoBTCnttoD  took  a  noesii  ^tntll  i^AaaiQ'fi^fe  «. 
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Emura  SmtoK. 

The  GonTentloa  re-uaembled  at  mtso  o'docli^ 
Md  again  reaolTed  itself  ioto  Committee  of  the 
Whole  on  the  report  of  the  Committee  oq  Educa- 
tion, ICr.  FaOSSEB,  of  Erie^  io  the  chftir. 

Tlw  CHAIBICAN  ■fatted  the  prading  queeUon 
tobe  on  tiwmotltmof  the  geotlBDU  uma  Erie 
[If  r.  Yerplaack]  to  atiilie  out  of  the  fourth  seo- 
UoQ  all  after  the  eixth  line. 

ill.  VKBPLANGE— I  simply  wlah  to  ftdd  to 
what  I  vai  waying  when  the  hoar  of  recess 
arrived,  that  this  ia  hardly  the  tlmc^  with  our 
present  indebtedness  and  oonsequent  taxation,  to 
establish  a  new  board,  oonsiating  of  seren  mem- 
bera,  whose  aervioea  uid  time  afaould  be  doTOted 
to  the  oause,  and  must  be  paid  for,  and  thus  incur 
a  large  indebtednees  for  what  now  ooata  the  Stau 
little  or  nothing.  The  Begenta  of  the  Uolvereity 
have  the  care '  of  these  colleges  and  academies ; 
th^  (duuter  them,  can  for  them,  visit  them,  receive 
their  reports,  and  do  all  the  other  work  which  it 
ia  propOMd  tiutt  this  new  boeid  shall  do,  except 
the  charge  of  the  oojimon  sdiools,  at  an  ^x- 
penae  of  not  more  than  fifteen  hundred  dollAra  « 
year  to  the  State.  Tills  new  board  wou'.d 
cost  the  State  thouaanda  of  dollars,  becauee  men 
oompetentto  this  posiUon,  devotbg  their  time  to 
Ihia  work,  oould  not  be  obtained  without  adequate 
coffipensathn,  adding  to  their  oompenaatlon  the 
Otiwrexpeniea^  tiie  expense  i^clerlu and  the  ex- 
penses that  grow  up  in  and  around  such  a  board, 
the  sum  of  thirty  to  Oily  thousand  dollars  a  year, 
instead  of  fifteen  hundred  dollars,  will  be  the 
consaquenoe.  Kow,  I  say  that  this  Convention 
should  hesitate  b^bre  introducing  this  daaaof 
ofHeen  into  the  OonMitnUon,  at  luoh  a  great  in- 
creaaeof  expeoaa  to  the  Statsi 

Ur.  SUITE— I  regret,  str,  veir  much  thai 
through  the  neglect  of  a  public  carrier.  I  waa  pre- 
vented f»»n  arriving  in  the  dty  this  morning  in 
eeason  to  listen  to  Uie  discussion  of  this  queetioo, 
•  diacuaaion  whioh  I  am  told  wag  very  intereatiog. 
I  regret  it  baoanae  it  dei»iTed  me  of  the  pleaaure 
and  infbrmatim  wtUdi  I  ahoold  have  derived 
fh>m  liatenii^  to  that  discussion.  I  regret  ic  also 
because  in  aubmittiag  a  few  suggeatitms  on  this 
quesUon  very  briefly,  I  may  be  indanger  of  travel- 
ing over  ground  which  lua  been  better  occupied 
by  other  persona  before  me.  Since  this  report 
has  oome  in  I  have  been  looking  for  some  reason 
why  that  as  dent  and  honorable  corporation 
known  as  the  Begenta  of  the  University  should 
be  at  once  and  forever  annihilated;  but  I  have 
looked  ia  vahk  It  has  been  said,  in  aubstanoe, 
by  those  who  favor  the  abolition  of  that  board, 
that  it  ia  but  slightly  connected  wiih  education  in 
the  State,  and  that  it  ia  of  bnt  very  little  service  to 
the  cause  of  education.  It>maybe  that  some 
members  of  this  Convuition  have  not  given  par- 
ticular attentiMi  to  the  history,  organization  and 
t'liiictions  of  that  corporation,  and  it  may  not  be 
iMiproper,  therefore,  for  me  briefly  to  glance  at 
M-Kiix.  By  so  doing  w«disll  better  underatand 
■•'if  i)Ueation  and  be  better  able  to  dedde  whether 
>v(-  oiiKht  to  adopt  this  article  which  abolishes 
'iirfi  iKwrd,  It  is  known  to  many,  and  ahnld  be 
kituwnto  all,  that  U  is  not  aoonatltatlonal  oor> 
i<  ratioD ;  U  ia  the  creature  of  atatnta.  It  was 
urgaiiiiod  origliial^  by  an  act  of  the  Lei^alatare 


oftha  Stat^  which  waa  paaaedat  its  siarina  la 

LTM.  It  fa  entiUed  "An  act  for  grantfag  cer- 
tain privileges  to  the  ooUege  herMofoie  called 
King  s  College  and  alteriog  the  name  and  tbe 
charter  thereof,  and  ereotiog  a  uaivei^frr  wiiliia 
thia  SUte."  This  act  was  amended  in  November 
of  the  same  year,  and  waa  followed  and  aaper- 
aeded  by  another  act,  paased  April  ISlh,  1781, 
which  waa  entitled,  "An  act  to  ioatUatfi  a 
uoiversi^  in  this  State,  and  for  other 
purposes  therein  mentioned."  I  may  n- 
mark  here  that  the  draft  of  that  act,  it  ia  Bap* 
poaad  waa  prepared  Iqr  that  >wiae  and  profound 
statesman  Alexander  Hamilton,  whose  life  asd 
servioea  form  a  part  of  the  hiatoric  gloiy  of  our 
State  and  of  the  nation.  Thia  board,  as  now  coa- 
stittited,  is  compoaed  of  the  Governor,  Lieutraut- 
Oovemor,  Secretary  of  Siate^  and  SuperiotuideDl 
of  Public  iHtmctioa,  aa  ex  officio  memben^  uid 
nineteen  other  members  choaen  by  the  Legialatura. 
It  is  pronded  by  law  that  they  ooay  he  iMBOved 
by  a  ooocurrent  resolution  of  the  Senate  and  tha 
Aasembly.  Ko  compensation  ia  allowed  tbsn  for 
eervioea,  but  their  actual  and  necesauy  expensaa 
while  engaged  in  the  performance  of  official  dQiies 
are  paid  them  by  an  appropriation  made  by  tbe 
Legislature.  Tue  offloera  of  the  board  are  • 
chancellor,  a  vice-chanoellor,  a  treasurer,  a  sem- 
Mry,  and  assistant  aecretaryi  who  are  anmateii 
bj,  and  boid  their  ofBce  at  the  pleasure  of  the 
regents.  It  should  t»  rememberad,  however, 
that  the  secretary  and  assistant  secretary  receive 
aalariea  Tor  Che  payment  of  wliich  annual  tppro- 
priatiuos  aie  made  by  the  Leginlature.  The 
regents  are  required  by  taw  to  h<ud  annual  meet- 
mgs  at  the  Senate  Chamber  in  Albany,  aod  ihf/ 
may  also  hold  other  meetings  dnriag  tb-' 
their  buunesB  shall  require.  ThU,  in  biiet;  i'  .'-i 
is  the  hiati^  and  the  organizatioo  of  (be  btuiJ. 
Now  let  us  loqnire  what  are  ita  duties  aad  Tuni.- 
lione,  to  some  of  which  I  will  call  the  atieutioii 
of  the  committee,  for  ibe  purpose  of  aetAi  g 
whether  ita  oonneotion  with  tbe  autjeet  ofeduof 
tion  ia  alight,  aa  haabaen  aidd  bythememoiialMia 
who  ask  for  iu  abolition.  In  the  first  place,  Ut. 
Ghairmain,  the  board  ia  charged  with  the  dot;  of 
incorporating  oolleges,  academies,  and  other  i»ti- 
tutions  of  leiami&g  in  the  State,  and  ezardsiDg 
over  them  a  general  auperriaioa.  I  abwld  au^ 
poae,  air,  that  thia  waa  not  •Taiyali^aOBaaa- 
tion  with  education,  and  the  interests  of  edooalioa 
inthegreatStateofNewTork.  These inaUnitioD^ 
these  academieti  aod  oolleges,  are  reapooiibW  to  liw 
board  for  the  fuifiUment  of  the  oonditiona  of  tlieir 
chartera,  and  tiiej  are  required  to  mako  aoBiial 
reports  ot  tiieir  flnaodal  and  edooatiooal  ooodi- 
tion  to  the  regents.  All  who  are  bitiUar  witb 
tbe  sub>et  unaerstani  that  these  r^iocts  ara  » 
quired  to  be  very  minute,  and  veiy  ounpreheii- 
^ve,  embraong  tiie  entire  oooditioo  of  the  iaati- 
tution,  represented  flnanoially  and  edaosticaallr, 
iu  books,  ita  apparatus,  ita  oouraa  of  studies  iu 
membership,  and  every  thing  which  psftaisa  is 
the  interest  of  tbe  institution:  and  it  isnqiund 
to  bo  verified  by  the  oath  of  ue  presided  of  ibt 
board  of  truataaa.  There  ara  in  tiie  State  of 
New  Twk  undw  the  aaparviafea,  and  iittjMt  to 
tbe  Tiaitatioa  of  tha  refiantB,  (wo  hoodfed  and 
twen^  aoademiaa,andJ,thlidi  abort  tUrtysn* 
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lega^  titenry  an<!  mo£oi] ;  sndTetitiiB^dtliat 
their  oocnecUoQ  with  edacaUoD  U  reiy  slight 
TheM  institutiODS  hare  a  capital  of  masy  millions 
of  doDan,  and  over  this  the  regents  exerdae  a 
raperriBioa.     Iforeorer,  the  membera  of  the 
IxMrd  riut  these  colleges  at  oommeDcemont  sea- 
sDoa,  and  the  academies  at  their  examination  pe- 
iiad%  enoounge  them  by  their  preaence^  and  re- 
put  to  the  board,  so  that  the  regentt  are  kept 
■dfiwd  ta  regard  to  the  state  of  education,  and 
I'le  condition  of  all  the  tostitutionB  ander  their 
ore  throughout  the  State.    The  regents  In  Cum 
uake  their  report  eretj  year  to  the  Legislature 
ft]  Uiat  the  people,  through  the  legialatire  body, 
an  thus  made  acqu^ted  with  tha  oondition  and 
dmimsUncea  of  all  theaa  fnsUtutloiiBor  learoing 
IB  tbe  State.    In  addition  to  this,  the  regents  are 
nqutred  to,  acd  do^  apportion  among  the  acade- 
miM  of  die  State  annually,  for^  thousand  dot- 
lai?,  from  tbe  Income  of  the  literature  fund,  and 
•boat  eighteen  thousand  dollars  more  to  acade- 
nies  ippmnled  by  t3wm  to  infltniet  classes  in  the 
■cience  of  common  wdbotA  teadilDg;  snd  yet  it  Is 
■aid  that  their  connocUon  with  educatton^nd 
die  interests  of  education   in  the  State  la 
my  alight  I   So  says   the  heading   of  the 
petitioos    that    bare    poiired   In    upon  us 
in  floods  since  we  hare  been  in  session, 
inyiDg  fttf  the  •bolitiou  of  the  board.  The  dis- 
tiilntioD  of  tbe  liienttare  fund  fa  made  in  pur- 
nutsa  of  the  piorisioos  of  law  which  require 
that  it  shall  be  proportioned  "to  the  number  of 
{npils  in  each  seminary,  who  for  four  months 
daring  the  preceding  year,  shall  bare  pursued 
their  dassloal  studies  or  the  higher  branches  of 
Kngtiah  edacedco,  or  both."   WitMn  the  bst  few 
jtm  the  regents  hare  icatltated  a  new  and  rigid 
!7»em  of  examinations  for  the  purpose  of  de- 
termiaiDg  the  number  of  puj^  entitled  to  the 
distribution.    These  examinaUons  ara  conducted 
ia  writing,  and  are  veiy  rigid,  comprehenaivu  and 
•fivdiii^   I  will  Teature  to  say  that  it  would 
inrable  many  of  the  learned  men  in  this  body  to 
■nnrer  some  of  tbe  quesUons  that  are  submitted 
in  writiog,  and  to  wlucb  the  pnpUs  are  required 
to  fiiniiBb  written  auwers  fat  a  given  Ditmber  of 
miontes.    There  are  three  exammsttons  each 
7ear  of  this  character,  oondncted  by  a  committee 
oC  learned  and  competent  men,  appointed  by  the 
Inutees  of  the  institution.   They  are  required  to 
nuke  their  reports  to  tbe  regents,  who  are  thus 
naUed  to  dinrlbate  the  flmd  in  accordance  with 
tbe  spirit  irf' tbe  law.  The  system,  also,  stimu- 
lita  exertion  on  the  part  of  pupils,  and  tends  to 
tleTste  the  standard  of  scholarship  in  our  acade- 
am.  To  show  further  that  the  regents  have 
xmething  to  do,  and  do  aomethiog,  it  may  be 
nnurked  Ibat  tbey  have  eight  staoding  oommit- 
^  worn  of  wblob  bave  freqoent  aesslons,  and 
tbe  committee  on  tbe  State  Library,  I  am  %o\A, 
<BWt8  every  IConday  morning;  and  yet  ft  Is  said 
thfy  do  nothing.   They  iIm  have  the  right  of 
toarerriog  degrees  sbove  that  of  master  of  arts, 
upon  such  persons  as  mtfaeiroiinion,  are  entitled 
10  them  by  their  attidaoMntB  In  scienoe  or  liter- 
*ura^  degress  Bimflar  to  those  oonfetred  by  the 
vuTCTtities  In  Kurop^  I  ubderstaod,  however, 
llat  they  have  been  veiy  oarefbl  and  raawved  fn 
^  exerdse  of  tUs  prangattve^  The/  have  not 


fn  this  respect  followed  ttte  exam|te  of  some  of 
our  colleges,  wfaose  honors  are  dispensed  so 
liberally  and  indiscriminately,  as  to  render  Oiem 
exceedingly  cheap.  I  am  informed  that  the 
degree  of  doctor  of  lawahaa^n  conferred  upon 
aieven  persons  only,  that  of  doctor  of  phiioeopby 
upon  three,  and  doctor  of  literature  upon  three 
only,  since  their  oi^UatfML  This  certainly 
speaks  well  for  tbeir  wisdom  and  prudence.  In 
addition  to  these  duties  imposed  by  the  law  whioh 
created  the  body,  the  Legislature  has  from  tiino 
to  time  devolved  other  duties  upon  them.  In 
1844  they  were  constituted  trustees  of  the  State 
Ubraty.  At  that  time  the  State  Library  ooutained 
about  ten  thousand  volumes,  which  were  stowed 
away  In  a  oouple  of  rooms  fn  the  upper  part  of 
the  Capttol,  out  of  sight  and  out  of  the  readi 
pretty  mu(^  I  believe,  of  the  community,  so  that 
it  could  not  be  found  without  the  aid  of  an  ex- 
perienced guide.  But  that  library  now  numbers 
over  seventy-four  tliousand  volumes;  and  it  ia> 
dudes  a  taw  department  whldi,  I  am  informed 
is  not  exceeded  by  any  law  library  fn  the  couiitry, 
so  far  as  American  law  is  concerned.  It  also 
contains  standard  works  in  almost  all  depart- 
ments of  science  uid  literature.  It  has,  as  every 
one  knows  who  has  visited  it,  maps,  charts,  man- 
uscrtpta,  medals  and  coins,  of  great  value  and  in- 
terest ;  and  I  bdleve  that  It  has  oear^  onterown 
die  buildiag  tiut  was  erected  fn  1852  for  Us  ao- 
oommodation.  In  1846  the  regents  were  conatj- 
(uted  trustees  of  the  State  Cabinet  of  Natural  HiS' 
tory  and  the  historical  and  antiquarian  collection 
connected  with  it ;  and  this,  I  am  told,  baa  great- 
ly hicreased  hi  extent,  hiterest  and  value,  since 
it  came  under  their  supervision  and  management. 
The  State  Kormal  School,  too,  which  ia  regarded 
by  many  as  a  very  important  Institution,  Is  under 
the  joint  management  of  tbe  regents  and  ibv 
Buperinteodent  of  public  Instruction.  And  these 
"  old  fogies "  were  the  first  to  inaugurate  the 
system  of  normal  instruction  in  the  State. 
In  1836  they  established  departments  for  the  in- 
stmction  of  teachers  of  common  schools,  in  one 
academy  hi  each  of  the  elgbt  senatorial  districts 
of  the  State.  Tbts  was  done,  I  believe,  in  pursu- 
ance of  tbe  recommendation  of  General  Jolm  A. 
Dix,  who  was  then  superintendent  of  common 
schools.  The  system  thus  inaugurated  has 
grown  until  there  are  in  the  neighborhood  of 
nine^  academies  In  the  State,  where  atudenM 
are  ednoated  fn  the  sdenee  of  oommon  school 
teadilng.  Tbe  regents  annually  appropdata  to 
the  various  normal  schools,  teachers'  deparb' 
ments  in  these  ninety  academies,  and  to  teaofters* 
institutes  over  one  hundred  thousand  dollars ;  and 
yet  ft  is  said  they  have  but  very  slisht  counectiou 
with  public  education  I  They  have  also,  Ur. 
Ohairman,  been  charged  with  the  maDagement, 
on  behalf  of  the  State,  of  a  syst«m  of  mtermi- 
tiooal  and  State  exchanges,  by  which  official  pub- 
lications of  other  States  and  countries,  and  of 
learned  sodetfes,  are  made  available  to  us  and 
placed  in  our  State  Library;  and  in  return  our 
official  documents  and  law  repone  ara  sent 
abroad.  Within  the  bst  five  yean  tbey  bavo 
establtebed  what  fs  termed  a  "Universl^  Gou- 
vocation."  It  la  a  convoaat'in  composed  of  the 
offloera  of  coQegra,  principals  Jif  acadepifw, 
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learned  men  in  our  oira  SUte,  and  savans  fVom 
other  States,  wlio  come  tether  aDitually  at  the 
<dv  of  Albaay^,  and  there  diacuaa  queBUona  of 
BCieDce,  literature,  of  the  phUoaoph/ of  education, 
and  the  art  of  teaching.  The  reports  of  some  of 
these  diBcosdons  are  wor^i  their  weight  in  gold, 
and  an  examltiation  of  them  wUI  satiafr  $siy  rea- 
sonable person  that  the  connection  of  the  regents 
with  the  Buliiject  of  education  Is  not  ver^  uight 
But  as  there  seems  to  be  some  je^ousy,  on  the 
part  of  those  who  9latm  to  be  the  special 
friends  of  common  acho(da,  against  the 
regents,  it  may  be  proper  to  suggest,  in  this 
conoection,  what  I  understand  to  be  the  truth — 
that  the;-  were  the  first  in  the  State  to  inaugrate 
the  STStem  of  common  schools,  or  to  suggest  the 
idea  of  oommon  sduwl  education.  In  their  annu- 
al report  la  1192,  th^reocRnmended  the  adoption 
of  a  system  of  oommon  school  eduoation.  The 
recommeodailon  was  renewed  by  QoTemor  Cho- 
ton,  ia  his  annual  message,  and  rolloWed,  in  11 96, 
by  the  pasa^  of  an  "  act  for  the  encouragement 
of  schools."  Following  this,  and  suggested  Yf  it, 
in  1812  the  law  was  paned  which  forms  the  ba- 
sis of  our  present  oommon  sohool  sntem.  One 
of  the  honOTed  members  of  ttie  Board  of  Regents 
who^  I  nndbrstand,  served  for  twenty-five  years 
as  its  secretary,  was  the  first  superintendent  of 
common  schools  in  the  State,  and  it  has  been  said 
that  to  bim  the  fHenda  of  common  schools  are 
more  indebted  for  Uie  bocobib  of  die  system  dian 
touy  other  man  In  the  ^ate  of  2Tew,  fork.  I 
refer  to  Qideon  Hawley.  Kow,  Mr.  Chairman, 
haying  thus  briefly  glanced  at  the  history,  orgau- 
ization,  and  the  duties'  and  fuDClioaa  of  the  re- 
gents, I  pause  to  inquire  what  ia  the  characwr  of 
the  board  that  it  ahoutd  be  thus  bowed  off  the 
stage— dismissed  to  oblivitm,  without  reasoo, 
apology,  or  expIaoattOD  T  I  will  answer  the  ques- 
tion by  reading,  with  the  permission  of  the  com- 
mittee, the  names  of  the  present  members.  Pa-s- 
ing over  the  ac  officio  members,  consisting  of  thf 
Governor,  Lieutenant-Governor,  Secretaiy  of  State, 
and  Supetuitendent  of  Public  luatruction,  we  have 
on  the  list  Gulian  C.  VerpIandL  Erastus  Ckimintr, 
Prosper  U.  Wetmore,  Gideon  Hawley,  John  V. 
L.  Pmyn,  Robert  Campbell,  Samuel  Luckey, 
Robert  G.  Rankin,  Erastus  C.  Benedict,  George 
"W.  Clinton,  Isaso  Parks,  Lorenzo  Burrows,  Rob- 
ert a  Hale,  Elias  W.  Leavenworth,  J.  Carson 
Brevoort,  George  R.  Perkins,  Alexander  S.  Johu- 
eon,  George  W.  OuriiB,  and  Wm.  H.  Goodwin. 
Tbeee  honored  names  compose  the  present  Board 
of  Regents.  Kow,  I  desire  to  inquire,  what  does 
the  committee  that  made  this  report  propose  to 
substitute  fbr  Utis  board — this  andent  and  honor- 
able board— composed  of  names  such  as  I  have 
just  read  hi  your  hearing?  If  I  undorstand 
their  report  correctly,  they  propose  to  subBtitute 
a  board  eonstatlng  of  seven  members,  with  the 
snperiotendent  of  public  iiistroctlon  atandinff  at 
the  head.  The  Secreury  of  Sute  and  Comp- 
troller are  added,  makhig  three  «  o^eio  members ; 
and  then  there  are  to  be  added  four  ethers 
elected  by  the  Legislature,  to  hold  their  offloe  for  a 
term  of  years,  and  to  receive  a  salary  from  the 
State  for  their  sorvioes.  That  ia  what  tb^  pro- 
pose to  labsUtnte  for  this  body,  this  body  of  able 
men,  of  bJsl^'tMMd  meii,  man  of  Iwoad  viowi^ 


men  of  ripe  idwlaxaUi^  bm  irbo  have  been 
willing  to  devote  their  time  and  talents  to  tbs 
service  of  the  State,  and  the  Interests  of  edoea- 
tion,  without  any  compensation  whatever.  They 
propose  to  substitute  a  board  of  hlrelbgsl  And 
what  kind  of  hirelings  will  they  be  f   Tou  "know, 
sir,  I  know  and  every  man  knows,  what  kind  of  a 
body  we  eht^  have  when  we  brliuc  U  down  Into 
party  politlce.   These  men  that  I  have  named 
would  not  —  one  of  them — appear  before  the 
Legislature  and  aak  for  an  appointment  to  ofBce. 
They  would  scorn  it:  they  are  above  it  Ifucb 
less  would  they  pull  tne  political  wires  and  resort 
to  that  low  cunning  which  marks  the  conrse  of 
slippery  politicians.   But  make  it  a  salaried  office, 
and  for  a  term  of  years,  a  partisan  ofQce  u  it 
would  necessarily  be,  and  you  would  have  uz-br- 
nine  politidana.  Drawling,  ignorant,  tow,  CQDniDg 
men,  who  understand  poUti^  Ju^iery,  besiegmg 
the  Legislature  for  the  appointment   In  a  Utile 
while,  instead  of  the  class  of  men  that  we  now 
have,  and  have  always  hafi  under  the  present 
qrstem,  we  should  see  the  sacred  interests  of  edu- 
cattti  committed  to  the  care  of  men  wholly  oufit- 
led.  In  every  respec^  for  the  impcHtant  trust. 
This  would  be  the  inevttable  result   The  hi8t07 
of  the  past  in  relation  to  every  office  that  is  brougbl 
down  to  the  political  arena  points  unerringly  to  thli 
result  and  I  am  aurpised  that  men  should  be 
willing  thus  to  hazard  the  interests  of  educatioo. 
I  have  laid  that  the  present  board  BerveswItboBt 
pay.   From  year  to  year  they  devote  thwr  liDe 
and  attention  to  the  interest  of  the  State;  the/ 
have  no  motive  to  actuate  them  but  the  hfgheal 
and  the  purea^  the  welfhre  of  the  State  which 
they  serve,  and  in  whose  honor  and  welfare  tbeir 
own  is  bound  up.    But  how  would  it  be  with 
your  body  of  pditiciau%  your  hlreUng  hoiji  In 
the  next  place  this  srt^  propoaea  a  body  that 
shall  hold  for  a  term  of  years,  Instead  of  b(d^ 
during  the  pleasure  of  the  Legislature.  By  the 
tenure  of  the  r^ents  they  ore  enabled  to  become 
familiar  with  the  workings  of  the  various  institu- 
tions of  learning,  the  wants  of  the  people,  toi 
the  general  interesta  of  education  throughout  the 
State.   But  under  the  proposed  change  irilh  a 
short  term,  andaparUsan,  hireling board^  atemy 
turn  of  Uie  political  wheel  there  would  tea 
change;  new  men  would  take  the  oSoe,  men  not 
ouly  unfitted  by  character  and  education  for  the 
poaiiion,  but  entirely  unfamiliar  with  the  da^* 
of  the  office,  and  unacquainted  with  the  eduGS- 
donal  wanta  of  the  State.   By  such  a  cbaage  the 
Slate  would  inevitably  sufibr  an  irreparable  kw 
I  ask,  again,  why  is  this  diange  proposed?  i 
venture  to  say  that  until  the  sitting     this  Cm- 
vention  there  hod  never  been  any  pubUc  tinaoi 
afcainatthia  board.   I  never  heard  aoomplaintin 
regard  to  the  action  or  the  non-action  of  tfas  n- 
gents    I  had  never  heard  a  Uap  uttered  tgsiait 
them,  or  ai^  doubt  ezptened  w  ibxit  nsenilDeM 
and  efBclenciy.  But  afi  at  once^  and  most  iu>ex- 
pectedly,  when  this  body  commenced  its  seinooa 
we  were  flooded  with  petitions  from  all  paita  of 
the  State  praying  for  the  abolition  of  the  Board 
of  Regents.   There  is  something  very  renuirkible 
about    this.      Why   thia    sudden  seal 
aboliahiog   the    board  T     Wbenee   did  m 
these  petitions  origtnatftT    I  ban  no  po«- 
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tin  knowledge  upon  the  sutject;  but  being 
tmevhai  of  a  Taolcee,  I  may  renttire  a  guew, 
I  suppose,  without  impropriety.  Thejr  are  all 
itmoifped — thej  bear  the  Bame  impresBi  thdy 
ill  oome  from  one  center.  I  have  no  doubt 
tbef  csme  from  Bome  persons  coDoeeted  with 
mniDOQ  achoola,  and  who  regard  themselTea  aa 
the  special  champions  or  common  school  educa- 
tion.  I  learned  recently,  with  much  fegret,  that, 
OD  the  part  of  some,  there  is  a  jealousy  against 
our  h  gber  institutions  of  learning.  I  suppose 
tttna  petitioDS  wen  gotten  up  at  some  central 
dSee,  Mnt  out  over  all  the .  State  to  the  teachers 
of  the  comaioa  schools,  with  the  request  that 
flttj  would  arculate  them  for  signatures,  and 
send  them  to  tibia  Gonveatioo.  I  have  received 
tbem  from  teachers  who  had  procured  the  sigoa- 
tnres,  and  have  presented  them  to  the  C<»iven- 
tim,  ii,  donbtlesa,  have  other  driegates.  I  have 
BodoDbttfaatmosl^  If  not  all  of  these  petitions 
were  procured  in  this  manner.  Had  it  not  been 
for  diese  manufactured  petitions,  gotten  up  at 
HHse  central  point,  and  sent  out  all  over  the 
Suce  U)  these  agents,  you  would  not  have  beard 
1  Toice  uttered  agaiost  this  board ;  not  a  petition 
woQid  have  been  sent  in— 4iot  a  solitary  petition 
ftoffl  any  part  of  the  Stat&  Is  that  the  proper 
var  to  Influeuoe  public  opinion,  and  to  carry  a 
nmsure  through  this  Convention?  Does  that 
sen  to  be  high-toned,  straightforward,  and  hon- 
est? I  confess  I  do  not  thinic  so.  I  do  not  like 
llw  auoDer  or  opirit  oF  it.  At  an  earlier  stag  -  of 
otir  dellberatioDB,  I  had  the  misfortane  to  fsll 
under  the  disapprobation  of  the  gentleman  from 
Richmond,  the  chairman  of  this  committee  [ib. 
Cunis],  for  whose  character  and  learning  I  have 
the  highest  respect.  Some  remarlni  which  I  made 
vera  the  subject  of  a  severe  criticism  by  him. 
Xy  position,  to  which  he  took  exception,  was,  that 
Dp-m  questions  of  mere  policy  or  expediency  tbat 
i>  not  involve  moral  right  or  wrong,  we  ought  to 
res^d,  in  our  action  here,  the  wishes  of  the  peo- 
^— we  should  consult  public  opinion.  But  my 
friead  said:  "No,  that  is  all  wrong.   We  must 

from  s  high  sense  of  duty.  We  must  not  in- 
qaire  what  the  people  think,  or  what  they  want." 
Well,  I  have  never  bem  quite  able  to  see  my  er- 
ror, although  I  have  reviewed  the  matter  with 
KDfl  care,  and  distrust  of  the  soundness  of  a  por- 
tion that  did  not  command  the  approbation  oS  my 
Friend,  for  whose  judgownt  I  have  so  much  respect. 
I  must  DOW  be  periLitted  to  say  to  that  gentleman 
[Vr.  CurtisI  that  I  had  reference  then  to  an 
West  and  legitimate  public  opinion,  an  opinion 
fiunded  the  oonvictioDS  of  the  people,  wiUi 
■ona ataow itf  reason  for  its  basts;  andnottoa 
■pBriooB,  a  manofiiotarerd  pnUio  (^inim,  gotten 
up  bj' such  machinery  as  seema  to  have  been 
mplojed  ht  this  cise.  And  the  rule  of  action 
which  he  pressed  upon  me  with  so  much  force 

eloquence,  I  now  commend  to  hie  serious  and 
wefnl  oonaideratioD.  I  have  tteen  unable  to  see 
my  nod  reason  that  can  beoCTered  for  aboltahiog 
tha  Board  of  Begenta.  On  the  other  hand,  I  oan 
MeniaDy  and  weighty  reasons  why  we  should 
Dot  interfere  with  it.  Let  it  still  exist  and  serve 
ibe  State  in  the  Interests  of  education,  as  it  has 
jlooe  for  more  than  eighty  years.  It  is  increasing 
Ha  activity,  ud  extending  its  oaefuloess  more 
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and  more  every  year.  It  Is  liiithfully  serving  the 
State  without  any  compensation.  And  now  It  is 
proposed  to  atriko  it  out  of  existence — to  bury  it  in 
oblivion;  and  to  introduce  a  new  board  of  very 
doubtf\il  expediency,  at  a  great  cost  to  the  State,  and 
without  any  correepondiug  advantages.  I  irost 
that  this  Convention  will  pauae  long  before  they 
constitutional  ize  a  board  like  the  one  proposed, 
and  blot  out  forever  from  the  activiUes  and. future 
records  of  the  State,  that  ancient,  useful  and  hon- 
orable body,  the  Regents  of  the  Universi^. 

ICr.  ALVORD— The  proposition  is  now,  aa  I 
nndervtand  it,  to  strike  out  the  remaining  por> 
tion  of  this  section,  commencing  at  the  seventh 
line,  down  to  and  including  the  seventeenth  line. 
Before  that  is  done  I  believe  it  is  the  right  and 
privilege  of  the  committee  to  perfect  the  section ; 
and  in  order  to  test  the  sincerity  of  the  gentleman 
who  made  the  motion  for  Uiia  radical  change  in 
the  management  and  oontrol  of  the  educational 
interests  of  the  State  in  the  fllture,  I  propose  and 
offer  as  an  amendment,  to  insert  after  line  twelve 
"  who  shflll  serve  without  salary  or  compensation 
of  uiy  kind  ;"  and  strike  out  so  much  of  lines 
fifteen,  sizteeo  and  seventeen  as  reads,  "The 
term  of  offioe  and  the  compensation  of  the  mem* 
bers  shsll  be  prescribed  by  law,"  so  that  this 
board,  to  be  constituted  for  the  purpose  of  taking 
care  of  the  educational  Interests  of  the  State^ 
shall  serve  in  the  same  way  that  the  present 
Board  of  Regents  do,  wi^ut  compensation,  fee, 
or  reward.  For  I  undertake  to  say  that  as  a 
matter  of  necessity  ttiese  parties  must  be  merely 
a  consulting  board.  The  authority  and  the  power 
in  their  actionn  must,  as  a  matter  of  necessity, 
way  of  execution,  be  put  into  the  hands  of  the 
aupenntendeutof  public  education  or  whatever 
jther  name  you  may  call  it;  and  these  parties 
will  meet  together  from  time  to  time  as  a  consult- 
ing board,  and  only  in  that  capacity.  I  have  no 
HUtbority  to  speak  for  the  Board  of  Begeot^  of 
the  University,  but  I  venture  to  say  that  I  speak 
what  they  will  carry  out  and  fulfill ;  tb*t  If,  by 
the  law  of  the  Legislature,  they  shall  be  askra 
to  take  the  poaition  which  this  board  of 
education  will  occupy,  and  act  as  oounselors 
to  the  head  of  the  department  having  cbai^  of 
the  common  schools  of  this  State,  they  will  add 
it  to  the  other  duties  which  they  perform,  and  do 
it  cheerfully,  uid  give  so  much  in  addition  of 
their  valuable  tims  as  may  be  necessary  for  the 
purpose  of  acting  In  that  capaci^  as  a  consulting 
board.  I  believe  that  we  can  leave  this  whole 
matter  with  the  Legislature ;  and  if  it  becomes 
necessary  to  make  this  change,  and  ooooenbrate 
the  entire  of  the  educational  interests  of  the  State 
in  one  body,  that  we  may  try  the  experiment  aad 
see  if  the  present  Board  of  Regents  will  not  per- 
form that  portion  of  this  work  upon  the  same 
terms  and  with  the  same  etBciency  in  regard  to 
this  matter,  as  they  have  in  reference  to  the  high- 
er iuatitutions  of  education  in  the  State.  But  if 
gentlemen  insist  upon  these  changes,  inust  on 
wiping  out  this  time-honored  Institution  of  the 
past,  let  them  take  fhun  among  its  numbers,  or 
take  ^mthe  best  scholars  in  the  land  who  have 
so  much  of  philanthropy  in  their  hearts,  so  muc^ 
of  the  desire  to  elevate  the  people  by  way  of  ed- 
ucation in  the  State,  they  will  find  them  readily 
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eDoagfa — men  oompetent  to  perftnm  aH  the] 
duUes  oecessary,  by  way  of  oonsnltattoD,  and  wbo 
will  willingly  nui  cheerfully  serve  the  State  io 
thiB  regard,  without  any  oompensatioD  whatever. 
What  I  Tear  in  thia  regard  is  thia  :  that  if  you 
pass  thia  aectioa  as  It  i8,leaTiDg  it  to  the  Leirlsla' 
ture  to  make  it  an  offloa,  ahort  in  ita  term  of  dura- 
tion, «  oompeoaation  to  be  ftfflzed  to  it,  oommen- 
■urate  with  the  idea  that  men  may  have  of  the 
public  importance  of  the  poeition,  you  will  make 
it  doubly  sought  for ;  first,  upon  the  part  of  the 
officials  who  may  desire  the  positum  m  oonse- 
quence  of  the  salary  which  they  will  have  grow- 
iog  out  of  their  occupation  of  the  office ;  aeoond, 
beoaase  of  the  political  inflames  that  tb^  can 
bring  to  bear  in  favor  of  their  peculiar  views, 
and  of  their  party  In  the  admiolBtratlon 
of  the  affairs  of  tiie  oommiaaion.  There  ia  the 
dUBculty;  there  ie  the  danger,  in  my  view  of 
thia  case.  I  tell  you,  if  you  undertake  to  make 
an  offloa  in  this  State  out  of  which  grows  compen- 
aatton,  and  which  la  ahortened  by  a  term  of  time, 
whether  you  oommenoe  with  the  bighrat  motives 
In  regard  to  it  or  not^  in  the  flrst  ioatanoe,  asking 
fcv  purity  of  administra^on  in  r^ard  to  all  the 
duties  that  they  have  to  perform^  I  care  not 
which  party  is  in  power,  the  moment  they  find 
that  it  ia  a  lever  to  move  vast  political  results 
they  will  look,  not  at  the  primary  idea  that  they 
have,  to  the  capact^  aod  fltDeaa  of  the  party  to 
fill  the  position,  but  they  will  look  to  the  political 
capacity  and  fitness  of  the  person  upon  whom 
they  seek  to  impose  the  office  to  take  care  of  the 

SQlitical  interests  of  the  party,  before  nominating 
im  tothe  position.  Then,  if  we  are — I  repeat 
it  again — to  diange  the  present  method,  let  us 
try  the  experiment  through  the  Legislature  to 
.  see  whether  the  Board  of  B^tenta  wiU  not  take 
upon  themselves  tUs  ad^tion^  burden,  as  well 
as  that  which  they  hara  now.  If  you  deter- 
mine to  create  a  new  board  upon  the  ground  of 
the  inferiority  of  the  present  one,  let  ua  leave  it 
to  the  high-mlDded  patriotiaoi,  If  I  may  use  the 
ezpresaion  In  this  connection,  and  I  tmnk  I  am 
right — to  the  benevolent^  and  hfgh-minded  and 
euigbtened  patriotism  of  the  State,  to  find  four 
men — I  hope  and  trust  they  can  find  in  this  State 
a  hundred  men — who  will  oome  forward  to  per- 
form  all  the  dotiea  of  the  poutioo  you  ander- 
ttBa  hj  tbla  article  to  g^ve  them  and  let  tlwm 
Tooeive  as  their  only  reward  the  approbation  of 
their  own  conscience,  and  the  **veU  dcme,  good 
and  faithful  servants,"  of  the  people  who  Save 
placed  them  in  the  position. 

Ifr.  GOULD— I  am  not  authorized  to  speak  on 
bdialf  of  the  Committee  on  Bduoation,  but  I  can 
■ay  with  the  utmost  sincerity,  as  one  of  that  com- 
mittee, that  I  most  heartily  approve  aod  accept 
the  proposal  of  the  geotieman  fh>m  Onondaga 
[Ur.  Alvord].  I  think  it  is  entirely  proper  tlut 
Uiat  amendment  ahould  be  made ;  and  it  will  suit 
me  as  an  individual  very  much  better  than  the 
original  draft.  While  I  am  on  my  feet  I  desire  to 
mj  that  the  Qieoiy  of  the  omnmittee  which  In* 
duces  them  to  (rfbr  tUs  srtide  has  not  been  met 
by  a  single  speaker  upon  this  floor.  The  ideas  of 
the  comirittee  were  twoftdd:  first,  that  education 
was  a  unit;  that  the  tn^tng  np  of  the  yoathfbl 
miod  of  tiiii  State  Amt  the  o^ipoaea  of  uaeftalneaa 


;in  life  was  a  md^  that  it  was  om  act;  and  Out 

it  should  be  perf(Hined  by  one  body  having  deS- 
nite  aims  and  objects  in  view.  'The  other  wu 
tiiat  the  body  intrusted  with  this  great  and  all 
important  work  should  be  one  which  compre- 
hended fully  all  that  was  required  of  them ;  that 
they  should  be  men  who  were  trained  for  their 
wonc  by  special  stodlea  and  by  special  occupa* 
tioDS,  80  tut  they  might  comprehnd  precisdy 
what  was  needed  in  this  great  matter.  And  now 
I  ask  if  the  oommon  sense  of  mankind  does  not 
ratify  that  idea?  Here  ia  my  friend  fh)m  Kings 
[Hr.  Tan  CottJ  behind  me,  known  throughout  the 
whole  State  as  a  most  aninent  lawyer.  There  an 
few  who  would  faar  to  Intniat  their  Hres  and  their 
propertlra  In  bis  hands  as  an  advocate ;  nobody 
doubte  his  power  as  a  lawyer,  but  what  sort  of  i 
figure  would  he  cut  as  a  commiseiooer  to  regulate 
the  public  clocks  of  the  city  of  New  York  or  the 
dty  of  Altwny  ?  Wf  til  all  his  knowledge  of  liw,  I 
think  it  is  ezceediog]ty  doubtful  whether  he  knowi 
thecrown  wheel  fVom  a  center  wheel,  or  the  arbor 
from  the  pallet.  I  doubt  whether  he  knows  any 
thing  whatever  about  docks.  Would  not  the  oom- 
common  sense  of  the  whole  State  or  city  repudiate 
his  appointment  to  such  a  position  ?  Is  not  this 
precisely  what  we  do  in  the  present  position  of 
the  Board  of  Begents  of  the  University  T  Ii 
there  a  sin(^e  one  of  them  who  was  elected  for 
that  position  in  consequence  6t  his  known  skill  u 
an  ed  ucaior,  in  consequence  of  the  attention  which 
he  had  paid  to  the  different  ^Byeteme  of  education 
which  bad  been  propounded  by  learced  men? 
Has  any  one  of  thctpi  been  distinguished,  especially 
for  his  studies,  in  relatitu  to  the  character 
the  human  mind  and  the  processes  beat  fitted  to 
carry  forward  the  bcultles  ftom  the  period  of 
youth  to  the  period  of  useM  ageT  I  say  there 
s  not  one  of  them  wbo  was  so  selected.  These 
^□tlemen  have  all  been  selected  for  thetr  politi- 
cal acceptebility,  for  their  political  character,  sa  a 
reward  for  successful  political  action.  Ilwre,  wr, 
is  the  portrait  of  Uartin  Tan  Burm.  We  all 
know  who  he  was,  we  are  mttrely  familiar  with 
his  history.  He  was  one  of  the  Begenta  of  tbe 
Uoiveniity:  but  who  ever  heard  of  Urn  as  an  ed- 
ucator? Can  you  look  to  the  records  of  the 
Board  of  B«gente  of  the  University,  and  show 
that  ha  ever  proposed  a  single  measoie  bavii^ 
for  Ito  (Aijeet  Oie  improvement  of  tiie  sjitem  of 
education  m  tiie  Steto  or  that  be  did  any  act 
whatever  for  iu  promotion  ?  And  Is  it  not  bo  with 
nearly  all  of  them  ?  If  this  theory  is  a  good  me, 
that  education  should  be  committed  to  one  body, 
that  it  should  not  be  confided  to  two  ducordaot 
and  very  poeaibly  belligerent  bodies,  then  the 
proportion  of  the  Oommlttee  on  Edneatin  ti  > 
correct  one.  If  it  is  dedraUe  tliat  the  nwn  who 
shall  administer  our  educational  interests  shall  te 
men  who  have  studied  the  whole  question  <ad 
who  shall  be  prepared  to  do  ttieir  work  in  the 
beet  possible  manner,  ttien,  tbe  theory  of 
the  Committee  on  Education  is  a  ccnrect  one. 
They  propose  to  refer  it  to  a  soperlntendent  vho 
shaU  be  at  the  head  of  tbe  whole  ednetiiona] 
intereste  of  the  State,  who  shall  superintend  the 
Momentary  education,  snd  the  completed  eduo- 
tioaofthepec^also.  It  Is  proposed  that  be  sbill 
bs  idttod  and  advised  by  ft  board    mra  lAo  hare 
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den^  their  whole  liras  to  the  subject  of  educa- 
IkM),  to  die  prendents  and  professora  of  our  ooUegef, 
ud  Uie  moat  able  and  emiaeDt  writerB  upon  the 
ntyect;  tboae  irho  luTe  gtvea  perfect  evidence 
oTtb^  to  be  usefliL  lanot  this  the  oom- 
Bon  Hue  of  the  ntttterf  Doee  not  thia  idea 
conmeod  itself  to  the  commoa  senee  of  the  fami- 
en,  the  medianicB,  the  merchants,  the  laboring 
sen  of  the  Bute  of  New  York  ?  We  are  told  by 
the  gentletnaa  from  Erie  [Mr.  VerplaDCkj  that  the 
ejpense  of  this  board  will  be  very  ereat.  If  the 
uwndDMnt  of  tbe  gentleman  from  Onondaga  [If  r. 
Alvord]  u  adopted,  aa  I  moat  iriueerely  hope  it 
mil  be^  that  argument  fella  to  the  groiuid.  But 
nppose  it  was  a  greater  ezpeoBO— can  the  State 
oTNew  York  pay  its  money  for  any  belter  pur- 
pose than  preparing  «he  minde  of  its  youth  in 
inch  a  way  aa  to  enable  them  to  become  useful 
ud  ornamental  BMnben  of  MotetyT  We  are 
ragged  in  a  migtk^  stro^le  here  in  the  Stoteof 
Kew  York.  There  ia  .wealth  in  the  bowela  of  the 
terth  beyond  all  calculation.  There  are  thou- 
nnda  horae  powers  running  down  our  rivers 
to  waatei  There  are  the  elements  of  wealth 
lOflwn  along  over  the  whole  surfaoe  of  the  State, 
•ad  die  reason  wigr  that  wealth  cannot  be  made 
■vaUaUe  for  the  purposes  of  tbe  people  of  this 
Stale  ia,  that  there  Is  not  a  sutBcient  amount  of 
hnnian  physical  force  in  the  State  to  do  it.  We 
we  lacking  labor.  Kow,  what  is  the  great  prob- 
lem that  the  people  of  this  State  have  to  a^ve  T 
Ii  is  to  substitute  mind  and  tnteUect  for  muscular 
Ubor.  It  la,  by  the  fiiroe  t^t  genina,  to  bring  the 
frett  force*  of  oatore  into  Uie  servloe  of  man;  to 
cofflinantl  the  wind,  the  water,  and  the  nteam,  and 
every  other  available  force  of  nature,  to  do  tbe 
work  which  we  are  not  atroog-handed  enough  to 
perform,  so  that  we  may  avail  ourselves  of  these 
icnat  tources  of  wealth.  Let  me  give  a  single 
iUuibadon  of  what  tt  is  in  the  power  of  genius 
10  do  toward  making  this  snbsljlution.  In  1852 
I  was  one  of  the  board  of  judges  of  the  State 
Agricultural  Society  who  were  required  to  ioTea- 
tigate  tbe  qualities  and  c^tat^tias  of  mowing  ma- 
ciiioea,  at  Oeneva.  We  spent  a  whole  fortnight 
ia  the  investigation  of  those  machines,  and  ap- 
plied all  (he  lasts  tbM  it  was  in  our  power  to  ap- 
fly,  in  order  to  asoartain  wUdi  <^  them  was  the 
iKtt  tbe  farmers  d(  the  Bute  of  New  York 
to  adopt.   Tbe  prize  which  we  offered  was  $500 ; 

there  was  a  little  man  (here  from  Blinois 
irho  I  believe  had  never  before  seen  $500  togeth- 
vinhialife.  Ue  wse  sickly,  but  yet  bis  mind 
ni  Ihll  of  genius,  and  at  tbe  oonduston  of  our 
aqnriments  we  found  that  hli  mwdiine  waa  the 
wy  best  one  of  them  all,  and  the  prize  was 
awarded  to  him,  for  his  machine  would  do  tbe 
vork  of  ten  men  with  ease.  Six  years  after  that 
I  was  appointed  a  member  of  tbe  board  of 
Nges  id  the  Kational  Agricultural  Society, 
*)wIl  OMiTened  St  ^yraeose  for  a  similar  pur- 
PON;  and  while  dun  I  was,  of  oourse,  aurround- 
tdbyaUtbe  iarentocsor  diiis  kind  of  machinery 
IB  the  United  States.  One  day  at  the  dinner 
labte,  a  gentleman  near  me,  who  waa  a  manurao- 
torer  of  mowing  machines,  renurked  to  mo,  "  I 
^ve  paid  thia  year  $130,000  to  die  widow  of  tbis 
Ma  irtio  obtaiDsd  s  premium  " — a  man  who  at 
tkat  tine  ludnmr  seen  $600  in  his  life,  and 


now,  six  years  afterward,  his  widow  was  paid  by 
one  man  $120,000  in  a  single  year,  simply  for  the 
right  of  manutacturing  that  machine,  as  a  royalty 
fee.  Another  gentleman  Bitting  within  the  hear- 
ing of  his  Toue,  said,  "  You  have  exceeded  ma, 
for  I  have  paid  her  $76,000  this  year.**  Another 
said  that  he  had  paid  her  $60,000,  another  $10,- 
000,  another  $20,000,  and  four  or  five  said  they 
had  paid  her  from  $10,000  to  $15,000  in  that  one 
year.  This  vast  sum  of  money  which  waa  paid 
to  tbe  widow  of  this  inventor  in  one  year  ia 
simply  an  indication  of  the  wants  of  the  people 
of  this  State— th^  "^vA  something  wbidi  shall 
substitute  genius  for  lybor.  There  are  a  thou* 
eand  instances  that  might  be  mentioned  in  the 
State,  where  the  brains  of  men  have  been  abso- 
lutely coined  into  gold,  because  they  have  )>een 
enabled  to  meet  tm  wants  of  the  people  of  this 
StatSi  The  neat  proUem  before  us  is  to  spread 
(his  Infbrmanoo  broadcast,  to  enable  all  the  pu- 
pils of  our  common  achools  to  become  thoroughly 
familiar  with  tbe  fundamental  laws  of  me- 
chanics, of  chemistry,  of  physiology  and  of  all 
those  sciences  which  will  enable  them  thus  to 
subjugate  the  great  foroea  of  nature  to  the  service 
of  msn,  and  which  will  enaUe  us  to  reap  the 
vast  hnrests  of  weidth  which  He  in  die  bosom 
of  our  country  ready  for  the  first  ingenious  person 
who  shall  come  to  evoke  them.  If  by  Ui^  Bub- 
aUtution  of  a  better  system  of  education,  we  are 
enabled  to  perform  all  this,  if  we  are  enabled  to 
multiply  these  miracles,  surely  no  price  which  . 
would  be  pi^d,  even  if  tbe  price  were  greater, 
would  be  begrudged  by  the  peoide  of  this  State, 
when  it  was  repaid  in  such  an  enormous  proper* 
lion  as  that  which  I  have  stated.  In  that  inven- 
tion men  were  released  from  the  odious  drudgery 
of  swhiging  the  scythe.  From  that  time,  after 
that  discovery,  meu  w»e  able,  instead  of  by  pain- 
ful labor,  mowing  one  aore  a  day^  single  man, 
or,  as  waa  the  case  during  the  war,  a  single 
daughter  of  a  family,  would  sit  on  an  easy  chair 
upon  a  mowing  ma<^ine  and  perform  more  labcv 
by  the  aid  of  a  pair  of  horsea  than  ten  men  could, 
have  done  without  it  This  srgument  of  expense 
ia  one  that  should  be  entirely  ignored,  in  regard 
to  this  matter.  If  we  can  realfy  get  a  TaioaUa 
ooDslderatioD,  if  we  can  have  a  real  service  pat» 
formed  for  the  people  of  this  State,  the  question 
of  expense  amounts  to  nothing  whatever.  It  has 
been  said,  and  said  very  truly,  by  the  gendemaa 
from  Fulton  [Ur.  Smith],  that  the  Board  of  Re- 
gents have  performed  some  very  valuable  aervioea 
to  tbe  8tat&  B  is  no  part  of  the  intention  of 
the  Committee  on  EdDcaticm  In  the  report  which  ■ 
they  have  made,  to  undervalue  the  eervloes  of 
those  distinguished  gentlemen.  The  gentleman  - 
has  Tsry  truly  said  that  they  are  the  guardians 
of  the  Orological  Hall;  that  they  have  built 
up  that  inatitudoQ :  that  ll  ia  now  exceedingly 
honorable  to  dw  Btate^  ejaseediogly  uaeAil  to 
all  lis  dttseDs;  that  it  Is  frequently  vis- 
ited not  only  by  strat^rs  from  abroad  but 
by  our  feilow-citiEens  fhnn  the  difibrent 
States  of  this  country  and  that  it  has  eltdted  - 
ihe  admiration  of  them  all  This  is  undoubtedty 
a  veiry  glorious  jewel  in  the  diadem  of  tbe  re- 
^nta.  And  do  the  Committee  on  Educadon  pro* 
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They  hare  do  such  iatentioa.  Thiswtlclo  which 
has  bees  propMed  does  not  toucdi  their  functions 
In  the  BUghteat  degree  in  relation  to  the  Qeologi- 
cal  Hall.  We  have  been  toU,  too,  and  told  with 
the  moBt  perfect  truth,  that  the  State  is  ?re&tl7 
Indebted  to  the  Oegente  of  the  Univerai^  for 
the  growth  oud  for  the  real  excelleoce  of  our 
State  librar;',  I  have,  as  an  individaal,  been 
greatly  beoeflted  hy  that  library.  I  can  teatif; 
that  I  have  rarely  eugaged  in  the  stody  of  any 
topic  of  inquiry  without  Z  hare  fonna  »  moat 
valuable  assistasoe  fh>in  the  volumes  that  have 
been  collected  there.  I  feel  personally  thankful 
for  the  paina  and  the  effort  which  the  regents 
have  made  in  that  direction.  Do  we  aak  the  peo- 
ple—do  we  ask  the  Legialature  representing  their 
aathori^  to  take  away  any  of  Uw  power  of  the 
regeata  m  reletiOD  to  the  StMe  LibraiyT  Not 
In  the  slightest  degree.  They  leave  all  the  pow- 
ers they  have  now  intact  in  their  hands.  We 
are  told  that  they  have  been  made  the  medium 
of  adentiflc  exchanges  between  this  country  aod 
Burope.  The  article  prooosed  does  not  interfere 
with  their  funotiooa  (n  tlut  respect  at  all  What 
tiien  does  the  committee  propose  to  do?  The 
article  in  question  simply  proposes  to  relieve 
them  of  their  fauctioos  in  reution  to  educatiou, 
and  that  is  all.  Now,  air,  when  it  is  alleged 
that  the  Board  of  B^enta  have  really  oontributed 
to  iucrease  the  value  of  eduoation  of  the  chil- 
dren of  this  State,  it  u  simply  assarting  what  has 
,  DO  foundation  in  fact, 

Ur.  YERPLANCK— Will  the  gentlemao  from 
Oolumbut  [ilr.  Qouldj  allow  me  to  sak  him  a 
queatioQ  ?  The  gentleman  says  that  if  the 
'  management  of  academlea  and  oollegea  was 
taken  sway  from  the  Board  of  Regenta  of  the 
TTniversity,  they  would  still  have  a  right  to 
be  called  the  Board  (^Regents  of  the  UniTersitj. 
Will  the  gentlemMi  allow  me  to  aak  him  whether, 
if  die  powers  proposed  were  conferred  upon  this 
new  board,  the  Regents  of  the  Uoiveraity  would 
oonaent  to  bold  their  ofBce  merely  for  the  pur- 
pose of  taking  charge  of  the  State  Library  and 
the  museum  T 

Ur.  QOULD— Why  sbonld  they  not  f  Wonld 
it  be  auy  greater  misnomer  to  csll  them  the  Re- 
gents of  ^e  ITniverai^,  when  they  have  the  care 
and  custody  of  the  museum  and  State  library, 
than  it  is  to  call  them  so  now,  when  they  have 
not  the  oustody  of  a  single  college  or  university 
in  the  State  of  New  York  r  I,  for  dv  pwrt^  fidl 
to  Me  it.  The  ^ntleman  aaked  me  tb*  qoestion 
wbether  they  m^ht  not  still  go  on  witti  their 
fimotioos  in  relation  to  those  matters,  If  this  ar- 
Uole  should  pass.  I  say.  most  oertainly.  I  be- 
lieve it  I  have  no  shadow  of  doubt  of  it.  The 
•tstates  which  ooaUt  this  power  upon  them 
would  remain  Intact,  and  would  not  be  altered  by 
the  slightest  ttmUma,  if  the  article  in  question 
vere  adopted.  I  wta  speaking  in  regard  to  the 
flmction  of  the  Regents  of  the  University,  in  re- 
lation to  education.  We  are  told  that  they  have 
the  right  of  visitation  of  oollegea,  and  they  vMt 
.  tiiem  in  their  examinations;  and  that  they  encour- 
age them.  Welliirir,  80  dol  visit.c<41egesattlieir 
oommenoemeitiiisnd,  sir,  I  do  Just  as  maoh  good 
to  Ou  ooUogesjas  the  Brents  of  tbo  Univenity 
40h  I  go  there  and  luu  th«  •zerdiea.  and  the 


Regenta  of  the  Uoivend^  go  there  and  do  no 
more.  Tbc^  do  not  offer  a  unf^  soggeMloo; 
they  do  not  exerolse  aothwity  in  the  sUghtest  de* 
icree.  I  have,  frequently  asked  tfwpreddeDts  of 
colleges  if  the  Itegenta  of  the  Univertity  were 
accustomed  to  visit  their  ioatitutions,  and  I  have 
always  been  told  that  they  hardly  knew  there 
W8S  auch  a  body  as  Regents  ot  the  Uni- 
versity in  existence,  and  that  they  raiely  Tint 
them.  The  gentleman  from  .Albany  [Mr.  Hania} 
who  is  00  the  exeonlive  committee  of  two  oot 
lejres,  when  I  asked  him  if  the  Regents  of  the 
noiveraity  had  ever  viaited  hla  collegea,  said  that 
he  never  reoollected  to  have  seen  one  of  them 
there  duriog  the  whole  course  of  his  life.  The 
Board  of  Regents,  with  referenoe  to  educatira,  is 
aimply  a  faroe,  notbiofr  else,  and  a  brood  hin»  at 
that  It  is  siM  that  titey  get  together  the  TTnf- 
veraity  Convocation.  Bet^yisthat  a  matter  of 
nuch  great  importance  ?  Is  it  so  exceedingly  dif- 
ficult to  write  a  abort  circulu  inviting  the  frien<la 
of  eduoation  to  n^t  In  the  tnty  of  Albany?  I 
do  not  know  ttiat  die  Board  of  Begenta  have 
ever  dona  any  thing  beyeod  thia.  Thb  conveeatioii 
is  acoommodated  in  the  Jigrlenltural  Halt  and  its 
members  get  together  every  year  and  discuss  the 
intereat  of  education  in  the  State  of  New  Tork; 
but  does  the  gentleman  seriously  mean  to  con- 
tend ^t  it  would  not  be  precisely  aa  easy  for  ttw 
boud  that  is  created  by  thia  arUde  of  the  report 
of  the  Goaimittee  on  Bdnoalion  to  issoe  a  oliai- 
lar  of  tbrt  kindt  If  they  are  men  spscisllr 
adapted  to  the  work  is  it  not  reascmable  to  sup- 
pose that  they  might  draw  a  batter  circular  thin 
the  one  that  la  drawn  by  gentlemen  who  have 
never  given  any  attention  to  the  aobject  at  illf 
The  fact  is  that  all  the  eduoaiiooal  fun<t&ni8  of 
the  Regents  of  the  Univerailiy  are  performed  >if 
the  eecretny  alone.  I  trusty  sir,  I  have  not  the 
allghtesttdoubt  that  that  moat  esUmable  gsotle- 
man  connected  with  the  Board  of  Regenta  u  its 
secretary,  whose  face  ia  known  in  all  the  acade- 
mies of  New  Tork,  vronld  atill  be  continued  in 
the  service  of  the  State ;  and  I  presnme,  witboot 
a  shadow  of  doubt,  ha  win  be  inoerporated  is 
one  the  members  of  the  new  boud,  and  be 
continued  in  that  poaitioo  during  the  period  of 
his  usefulness  in  life.  It  has  been  urged  by  the 
gentiemaa  from  Fulton  [Ilr.  Smith]  that  if  the 
article  proposed  ia  adopted,  it  will  neceaearilj  be- 
come in  this  md  a  p(diticAl  boud.  For  my  ptr^ 
I  do  not  see  how  it  will  be  ao  my  more  than  ^is 
Bosrd  of  BegmU  Is  a  political  board.  There  ia 
not  one  of  these  gentlemen,  as  I  before  stated, 
who  has  been  Reeled  because  he  ii  u 
eduoator  —  because  he  has  studied  (tail 
matter  of  educati(Hi  —  but  simi^y  becaoM 
heiaaaucceBsful  politician,  because  be  is  a  maa 
whom  Um  par^  in  poyrw  del^hte  lo  honor.  Sir, 
even  my  fKend  from  Bichmoi^  flCr.  Curtis]  wilh 
his  eminent  worth  and  oapw^t^^  tli*^  P"*'^ 
is  no  exception  to  the  nue.  Does  any  man  sap- 

Cthat  the  L^^slatore  that  elected  him  dected 
merely  because  he  waa  a  literary  man  ud 
had  made  himself  a  dietlnguiahed  light  in  the  fl^ 
jmameatof  lltaratuief  If  hehadbeena  demo- 
ORtt  all  that  would  hare  gone  iar  nothing.  It 
was  beoaose  ha  waa  a  pwittdka  titst  be  was 
eleoted a Begant of  thetjiiTeni^. and  Mt bi- 
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BUM  he  wu  a  htmrj  num.  I  feooOMt  whan 
iie  Board  of  Biig&aiM  was  mad*  up  wboltr  of  odb 
iditical  pany.  Uotil  1S4Y  I  beUm  than  wai 
lot  a  siogle  member  of  the  Board  of  Bageata  who 
iid  not  belong  to  one  pi^Ucal  party,  bot  in  that 
•tMT  when  Robert  O.  Rankin  and  Dr.  Laokey 
ven  elected  th^  mn  the  only  whig  mambera 
>f  the  whole  board;  aod  the  tiim  haa  been  and 
ha  tima  mn  oone  agafal  whan  the  Board  of  Ba> 
^ta  wUl  be  an  actlfa  poUtioal  o^anfiatioo. 
Dhflie  ia  nothiog  whatever  to  forbid  iL  I  am 
lappy  to  aay  (bat  for  the  laat  few  yeara  there  haa 
Men  an  entm  abaenoe  of  any  thiii|{  like  political 
icMoa  on  the  part  of  this  bwrd,  but  it  quite 
KWBibla  that  tho  aerea  man  whom  this  artide 
wopoaea  toinTeatwiib  tba  powara  ctf  edncadon 
D  the  Stat*  of  New  Twk  wlU  beooma  partiian. 
?0T  my  part,  I  have  rery  little  fear  that  the 
loard  thus  piopoaed  will  be  liatde  to  the  ai&iBm 
hat  the  geatlenun  from  Fulton  [tb.  Smith] 
uakes  upon  this  score.  If  they  are  really  ae- 
ected  becauae  their  hearts  are  fired  with  a  glow 
)f  iatereat  for  the  oauae  of  educatitm  in  thia 
State,  they  will  not  be  likely  to  be  very  much  in* 
'used  with  poiitioal  faaUng. 

Mr.  VBRPLAifCK-Tinfer  fhim  the  mnarks 
If  the  gentleman  that  he  would  have  peraons 
ippointed  to  this  boanl  aeleeted  from  eduoatora. 

Jtr.  GOULD— Certainly  I  would. 

UnTERPLANGK— Doea  the  genllmnaa  be- 
lera  that  the  great  educational  intaraoC  of  the 
iiAUt  and  the  moneyed  intoceiia  oonneoted  diere- 
rith  would  be  aafely  hitnisled  to  tuoh  a  board? 

Mr.  GOULD— Unquestionably  ^y  would. 

Mr.  VBRPLANCK— Then  I  beg  to  -differ  en- 
irely  with  the  gentleman  in  his  riews  upon  that 
xnnt. 

Mr.  GOULD— What  have  they  to  do  with  the 
QooayeduitBreBtar  la  It  poasiMe  Uiat  tlM  great 
^ucatMS  of  New  Yvk  will  not  be  able  to  dia- 

ribute  forty  thouaand  doUara  without  cbeatiog  7 
rbftt  is  all  that  the  BegenU  of  the  Univeraity 
lave  had  to  do.  Suppose  that  men  like  Doctor 
IndwBon,  or  like  Preaident  White,  or  Doctor 
(V^oolworUi,  the  preaent  aecretwy  of  the  Board 
>f  Regoita,  and  man  of  that  cbanuter,  were 
placed  in  a  board  of  eduoatbn,  does  the  gentle- 
nan  from  Brie  suppose  that  that  for^  tbousaod 
loUars  would  be  in  danger— that  they  would 
>ut  it  iu  their  pockets  and  leave  the  State,  or  that 
iiey  would  be  so  utterly  Ignorant  of  keeping 
'ccoiinta  that  it  woald  not  be  ^opeily  taken 
»reofr 

Mr.  TEBPLANOE— The  gentleman  from  Co- 
umbia  [Mr.  Gould]  misondarstanda  me.  The 
»ard  have  the  care  of  the  interest  of  the  State 
Q  an  educational  point  of  view,  and  I  say  that 
Qea  who  are  mere  educators  have  not  the  prac- 
'cal  knowledge  of  afihirs  of  the  world  to  manage 
properly  the  bualDeaa  of  oor.  Inatitutioiis  of 
naming. 

Mr.  GOULD— How  modtl  practical  Judgment 
loes  it  require?  Here  are  a  oertain  number  of 
nipUs  and  a  certain  amount  of  income.  Certainly 
ould  not  practical  educators  divide  the  amouut 
'iid  diatributo  it  among  a  number  of  persons  to 
rhom  it  was  to  bo  distributed.  And  would  they 
lot  bo  able  to  find  a  true  diviaor?  I  have  a  bet- 
«  opinkm  of  the  edncaton  of  the  Stato  of  New 


Twk  than  to  bdlave  that  they  would  fefl  in  ■ 
jrimple  mrtter  like  thta.  When  they  have  aeoon^ 
pushed  that  great  ftatof  arithmetie,  all  tii^bave 

to  do  is  to  oonot  np  the  money  and  make  it  a 
IH«BMit  to  those  who  are  to  receive  it.  I  oaouot 
have  the  alighteat  fear  but  that  these  forty  thou- 
sand dtdlars  will  be  honestly  distributed.  Tliere 
is  a  shu^  other  topic  which  has  been  suggested 
andwhEiAIdedntoreftr  to^  and  that  ia  the 
atatemant  ftat  there  is  a  Jealoa«y  of  ttiecommoa 
sdiools  against  the  academiea  I  cannot  for  my> 
self  uoderstaod  why  thia  should  be  alleged.  Is 
it  intended  to  be  inahiuated  that  the  Committee 
OQ  Education  have  a  jealousy  of  academies  and 
coUegei,  that  they  decdia  to  aacriflce  the  higher 
intaieatsof  learning  in  behalf  of  oommoo  schooU. 

Hr.  SMITH — In  my  remarks  upon  that  point  I 
had  no  ailu^n  whaUver  to  the  Committee  on 
Education,  and  I  do  not  suppose,  for  a  moment 
that  they  have  any  auoh  dawn.  I  had  referenoe 
to  this  flood  of  petitions  which  has  come  in  upon 
U9,  and  whitdi,  I  suppose,  had  their  origin  iu  * 
fbelingi^thatUnd. 

Mr.  GOULD— If  that  wen  the  ceaa  I  cannot 
tell  what  the  aacrat  motives  of  the  petiiloneri 
were.  In  reading  throi^h  these  peUuoD%  it  did 
seem  \a  me,  and  my  oommon  aanae  told  me  so^ 
that  the  petitioners  had  got  bold  of  the  root  <^ 
this  matter,  and  that  there  really  waa  a  desire  to 
have  the  children  of  the  State  educated  in  ao- 
oordanoe  with  some  uniform  and  deflniw  plan. 
Tliat  ia  all  that  I  saw  in  the  petitiona.  I  do  not 
know  who  were  the  secret  movers  of  that  "peti- 
tion. I  saw  it  waa  aigned  by  gentlemen  every 
one  of  whom  I  know,  and  every  one  of  whom  has 
the  confidence  of  the  people  of  this  State.  Am 
they  were  all  gentlemen  who  are  well  qualified 
to  apeak  with  authority,  I  did  axA  queaiion  iu 
cfaaraoter.  

Mr.  SMITH — There  has  this  moment  been 
placed  in  my  bands  a  memorial,  signed  by  A.  O. 
Johnson,  and  others,  in  favor  of  abolishing  the 
Board  of  Begeats.  In  this  memorial  I  find  this 
statement: 

"There  is  an  antagoniam  between  private  and 
pnbUo  soboois.  In  all  the  tUIi^  hi  whioh  aoad- 
enUea  have  bera  Inoorporated  and  eatobliahed,  it 
has  been  difficult,  uid,  for  the  moat  part,  Impooai- 
bte  to  get  a  vote  in  the  district  ecbool  meetings 
to  raise  the  money  necessary  to  build  sufficient 
and  decent  school-houses  for  the  aooommodalion 
of  children  whoee  parente  are  not  able  to  pay 
thalr  tuition  in  the  academy." 

This  indicates  the  jealousy  against  academlea 
to  whioh  I  alluded,  and  which  I  suppose  origi* 
nated  these  numerous  petitions. 

Mr.  GOULD— Very  well  The  gentleman  has 
read  an  extract  [h>m  a  document  which  I  have 
notseen;  but  it  si^s  not  that  the  friends  of  oooi- 
moo  aobotds  are  Jaaloua  of  academies,  but  that 
aoademies  are  jestoua  of  common  scbotds. 

Mr.  ALYORD- The  geotleman  is  mistaken. 
Thia  is  a  document  which  emanates  ftom  pro- 
fessed  friends  of  the  common  scbools. 

Mr,  GOULD— I  understood  the  contrary. 

Mr.  ALVORD—  The  genUeman  ia  mistaken. 
He  had  better  begin  his  work  over. 

Mr.  GOULD— No,  I  do  not  want  to  buinit 
over.  I  say  that  aU  thitfjetfattiff  ^fltWyriQwd 
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emlea  «od  oommoQ  schools  Is  becaoM  tk«y  are 
not  sofflciantiy  acquainted  irith  each  other.  If 
70a  pnt  both  under  a  single  head,  where  they 
Till  be  compelled  to  sleep  in  the  aame  bed,  I  have 
DO  doubt  that  that  will  be  likelj'  to  take  away 
the  aotagODism  which  it  is  said  exists.  And  tbat  is 
what  we  propose  by  this  report  of  the  Committee 
on  Education.   That  is  all  I  hare  to  say. 

Ur.  ALYOBD — I  more  to  amend  the  clause 
tqr  striking  out  the  words  "and  che  compensa- 
tion," in  tbe  wzteenth  line,  and  inserting  after 
the  wurd  "  meiKbers."  in  the  same  line,  tbe  words, 
"who  sboll  serve  without  salary  or  compensation 
of  any  kind,"  so  that  the  clause  shall  read.  "  the 
term  of  office  of  the  members,  who  shall  serve 
vithoQt  salaiT* or compensaUm of  uqrUiid,8hall 
1m  prescribed  by  law. 

Mr.  QOULD— Dobs  the  gentleman  propose  to 
•trike  out  the  oompeasatitHi  of  the  superiateDd* 
ent  oS  common  schools  7 

ICr.  ALYORD— No,  sir  ;  the  tenth  Une  pro- 
poses that  four  members  of  the  board  of  edoca- 
tioo  shall  be  elected  or  ai^nted  ss  ahsil  be 
ivorided  by  law,  and  that  tiuir  term  of  office 
and  compeosation  shall  be  prescribed  by  law. 
We  have  already  prescribed  the  term  of  office  of 
the  superintendent,  and  therefore  this  ameatftnent 
can  have  no  relation  to  him. 

Ur.  GOULD— I  have  no  objactioa  whatever 
to  tbe  proposed  amendment 

Ur.  ALTORD— We  have  prohibited  the  Comp- 
troUer  and  the  Secretary  of  State  flrom  taking 
any  fee  or  reward,  except  their  aalaries. 

ICr.  E.  A.  BROWN— It  has  not  been  my  pur- 
pose, and  is  not  my  purpose  now,  to  discuss  to 
aoy  considerable  extent,  the  subject  under  con- 
sUtoratioD  in  any  of  its  bearings.  I  bave  never 
been  able  folly  to  understaod,  durbig  the  sesswos 
oC  this  Conveatiou,  via  it  was  that  these  petiUona 
were  sent  in  here  mxn  time  to  time,  askug 
this  body  to  abolish  the  Board  of  Regents  of  tlie 
University — a  board  which,  I  believe,  has  existed 
abmit  as  long  as  the  State  government  has  exiswd 
and  during  nearly  the  wbo^e  existeuce  of  every 
Oonstitation  of  this  State.  It  has,  however,  fhim 
tim-9  to  tioM,  leaked  out  that  some  influence, 
BOmewheie,  as  I  have  understood,  having  its 
looali^  about  the  city  of  Albany,  has  reached 
fcHTth  in  various  ways  to  every  part  of  the  State, 
— has  sent  out  these  printed  pe^tions  which 
have  been  signed  and  sent  in  here  asking  for  the 
abolition  of  this  board.  The  only  petition  of  the 
kind  that  has  come  from  my  county,  has  comu 
from  a  town  situated  ^nrt,  mainly,  from  tiie  rest 
of  the  ODunty,  where  I  suppose  a  tommissioner 
of  oommoosoioolshaB  visited,  and  perhaps  been 
requested  to  secure  the  names  to  that  poiition,  and 
then  send  it  here.  Now,  sir,  when  this  report  was 
made,  it  seemed  to  be  the  object  to  get  rid  of  this 
Board  of  Regents.  We  are  told  that  the  purpose 
of  getting  rid  of  the  board  is,  that,  there  may  be 
a  noi^  in  the  system  of  education  in  this  St&te. 
I  BQi^KMe  it  means  that  the  same  board,  which 
has  charge  of  the  common  Bchools  of  tills  State 
shall  also  have  chai^  of  the  academfes  of  the 
State,  and  the  coU^ges  and  the  universities  of  the 
State — that  there  shall  be  that  unity  of  purpose 
and  consistenciy  of  action  pervading  the  wb/Aa 
system  of  edtuMtitn  in  the  Stata^  Grom  the  lowest 


to  the  ht^s^  whkh  shall  erantnate  fa 
tbe  greatest  good  to  the  people  *ud  to  the 
oause  of  education  everywhere.  Kow,  rir,  It 
tias  leaked  out,  it  seems  to  me,  in  tbe  oourss 
of  this  discussion  that  there  is  a  oertain  an- 
tagonism between  the  aulborifrr  which  it  deemed 
prudent  and  proper  to  exercise  influence  and 
control  over  the  common  sohoola  of  the  State, 
and  the  aaUiority  wUoh  shall  hare  inflaeoce 
and  contr<d  ov«r  the  academfea,  oolleges  and 
universities  of  the  State;  and  the  document 
which  has  been  referred  to  by  the  gentlemsn 
from  Fultmi  [Ur.  Smith]  and  the  gentleman 
Trom  Onondaga  [Ifr.  Alvord]  and  which  I 
hold  in  my  band,  has  theee  words  to  which 
[  epeclaSy  oalL  the  attention  of  the  Conveotioa 

If  r.  ALVOSD— When  does  the  genaeman  read 
from? 

Ur.  E.  A.  BROWN— From  tbe  ninth  page. 

Ifr.  ALTORD— I  trust  the  gentleman  will  read 
the  whole  of  it. 

Mr.  K  A.  BROWN— "The  oollegee  and  acade- 
mies are  generally  and  almost  exclusively  deoom* 
inational  sohoola^  patrwized  and  sopportad  at 
well  as  founded,  by  the  various  religious  denom* 
inations.  The  public  money  ap^uoiffiated  to 
them  is,  therefore,  mdirootly  oaed  in  propagaling 
religious  tenets,  or,  at  any  rate,  in  aid  of  eompet- 
ing  sects. 

"  2.  All  the  colleges  and  academies  are  essen- 
tially  private  schools.  They  are,  indeed,  inow- 
porations,  and  are  in  one  sense  public;  but  tbtj 
are  as  completely  private  as  would  be  a  school 
set  up  and  supported  by  a  single  person.  There 
is  an  antagonism  between  private  and  publio 
schools.  In  all  the  villages  in  which  academies 
have  been  incorporated  and  established,  it  hai 
been  difficult  and  for  tbe  most  part  imposmbte,  10 
get  a  vote  in  Uie  district  school  meetings  to  nise 
.the  mon^  necessary  to  build  soOment  and  de- 
cent school-houses,  for  the  accommodation  of 
children  whose  psrests  were  not  able  to  psy 
iheir  tuition  in  the  academy." 

I  will  not  take  up  the  time  of  this  OODventiM 
in  reading  fUrther.  I  do  not  know  bow  mudi 
mors  there  may  be  of  tins  diaracter.  I  do  not 
know  how  mudi  Tuan  ricb  and  Aattp  this  doeo- 
ment  may  be  in  Uie  explanation  of  the  porpoMS 
which  are  sought  to  bo  accomplished  by  adopting 
the  report  of  tbe  Committee  on  Education  nov 
under  consideradon;  but,  sir,  if  this  seti  forili 
faithfully  and  truly  the  purposes  in  viev,  it  >a 
sought  to  place  under  the  control  of  a  sId^  in- 
dividual, or  a  single  authority,  the  public  tcbools, 
all  the  common  schools  of  the  State,  and  also  the 
academies  and  colleges  of  tbe  State ;  that  tb« 
common  schools  may  be  encouraged  and  sup- 
ported at  the  expense  of  the  State,  and  for  tho 
purpose  of  limiting  the  distribution  of  funds  to 
the  academies  and  colleges  and  nniveraities  of 
the  State.  Is  It  true,  that  in  the  vill4« 
oeigbborhood  where  there  is  an  academy,  it  >«■ 
lows  that  the  people  are  not.  disposed  to  ausUrn 
their  common  achools?  There  may  be  eaca 
instances;  there  may  be  such  localities; 
but,  ^r,  it  is  not  generally  triw  and  it 
is  not  necessarily  true,  by  any  means,  Wt 
on  the  contrary,  I  believe  thft  om  wi^  *<•  be  the 
faot   ICany  tf^<^Wiib>^^ 
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nUsges  or  localities  wliere  academiefl  ve  located, 
grkduated  schools  and  union  Khools  an  esUb- 
lubed  and  oarrM  fonrard  and  lapported  largely 
by  the  public  ia  those  same  localities.  Now,  sir, 
I  do  not  know  but  the  argumeot  iagood,  tbat  all 
these  schools  of  ever;  diaracter,  oommoo  schools, 
academies,  ooUeges  and  ouiTersities,  should  be 
under  the  cootrd  of  a  State  board  of  seren  per- 
sona, or  SODM  other  number  of  persona,  but  it 
strikes  me,  sir,  tbat  the  iodlTidual  who  ia  placed 
at  the  head  of  the  commoD  schools  of  the  Sute, 
ir  he  will  devote  himself  to  the  business  of  his 
ofBce,  and  the  discharge  of  its  great  and  important 
drnies  which  he  will  be  called  upon  to  disohiarge  in 
Ih&t  responsibte  position,  he  wiU  hare  as  mucU 
to  do^  and  lufflcient  labor  for  his  hands  and  head 
asany  one  man  in  the  State  of  fTew  York  may 
reasoDably  be  called  upon  to  perform.  And,  sir, 
when  he  has  discharged  these  duties,  it  will  be 
well  for  the  poople  in  this  State  that  another 
board,  having  no  antagonistic  feelings  In  regard 
to  common  schoola,  having  no  interest  hosule  to 
them,  shoutd  be  organized  to  cany  forward  the 
Bystem  that  takes  up  the  scholar  when  he  leaves 
the  common  school,  and  leads  him  on  to  the  acad- 
emy, and  takes  up  the  other  scholar  when  he 
leares  the  academy  and  puts  him  through  the 
college  and  university,  so  that  the  general  inter- 
edt  of  the  State^  as  connected  with  the  edooation 
of  the  people^  may  be  largely  promoted  by  hav- 
ing another  and  higher  ai^  more  enlarged  board 
to  take  charge  of  the  higher  educational  system  in- 
stead ef  having  them  under  one  individual,  who 
has  control  siaiply  of  the  common  schools  of  the 
SiBtti ;  and  it  is  to  the  end  that  our  Mghar  Inati- 
tuUona  of  learning  in  the  Bute  shall  never  be 
deprived  of  the  beneflt  of  the  existing  board 
nicb  has  to  some  extent  control  over  them,  and 
which  is  proposed  by  tlu»  artido  reported  by  the 
committee  to  be  done  away  irith,  tbat  I  shul  vote 
sgaioat  the  article.; 

Mr.  ALTORD— I  am  very  glad  that  the  atten- 
tion of  the  committee  has  been  called  to  this  doc- 
ument, and  I  desire  to  call  its  attention  to  it  still 
furtber,  and  read  extracts  from  it  In  connection 
with  the  remarks  I  shqll  make,  because  I  believe 
that  these  extracta  will  be  more  powerful  tn  their 
iuSuenca  than  any  thing  I  could  say  In  tbat  di- 
rection. Qentlemea  have  the  document  before 
tiiem  uid  it  will  be  seen,  in  the  lirst  place,  tbat 
aa  attempt  has  been  made  to  put  upon  it  the 
brand  of  a  Convention  document,  although  the 
document  has  not  been  printed  by  the  Convention. 
In  the  usual  form,  on  the  first  page,  it  has  the 

worda,  "  Siate  of  New  York,  No.  ,  in  Coa- 

veattDu.DecemberlS,  1867.  Reply  to  the  commun- 
ication of  the  Regentsof  the  Uoiversity,  in  answer 
to  peiitioD,  etc.,  presented  to  this  Oanveution." 
The  fact  in  reference  to  this  document  is  tiiis, 
tliat  the  commuDioation  was  introduced  in  Con- 
vention, and  it  was  moved  tbat  it  be  printed. 
The  tnoiioD  to  print  was  referred  to  the  Commtc- 
t4e  on  Printing,  and  the  committee  reported 
adversely  to  printing  the  document.  Still  it  has 
been  printed  and  brought  iu  here  and  put  on  our 
Alea.  I  think  that  the  Committee  on  Friotinfr 
uude  a  Dnistafce  in  not  r..commending  the  printing 
of  that  docnnent;,  fbr  1  think  it  sufficientiy 
■nawered  in  the  dooument  Itmlf  to  see  where  all 


the  oontroventy  in  regard  to  this  matter  has  orig* 
inated.  In  the  first  plaoa^  without  undertaking 
to  enter  into  a  criticism  with  refbrenoe  to  the 
aigoers  of  the  oommunicatim,  I  will  slinply  allude 
to  the  &ot  that  the  first  two  gentlemen  whose 
names  are  signed  to  it  are  clerks  In  the  ofBceiof - 
the  superintendent  of  public  iastnictioa  in  this 
State.  In  their  opening  they  use  these  words. 
"  The  undersigned  who  signed  and  circulated  the 
memorial  and  petitions,  asking  your  bonomble 
body  to  devise  some  mode  by  which  the  oorpora- 
tion  known  as  the  Regents  of  the  TJniveraity 
should  cease  to  exist,"  eta,  ackaowledgiag  that  the 
paternity  of  the  origiual  memorial  which  was 
sent  throughout  this  Slate  was  stereotyped  here 
at  Albany  under  their  auspices  for  the  purpose 
of  getting  op  facts  upon  wbkdi  to  found  the 
action  of  this  Convention  upon  the  abrogation  of 
the  Board  of  Regents.  Here  ia  the  hosbUty. 
The  gentleman  from  Xiowia  [U.r.  E.  A.  Brown] 
read  a  portion  of  the  second  paragraph  down 
to  the  word  "academy."  I  propose  to  read 
Airther: 

"  Fosseasbg  wealUi  and  influmoe  enoogh  to 
control  the  action  of  a  majority  of  the  voters,  the 
patrons  of  the  academies  have  opposed  any  lib- 
eral provision  for  the  education  of  tbeir  less  fa- 
vored neighbors.  Thousands  and  thousands  of 
the  children  of  the  poor  have  thus  been  deprived 
of  pnHier  school  nbilitiea ;  a  poor  scbool-houee 
and  uiMD  teadier  have  been  good  enough  tac 
them.  We  do  not  believe  In  the  propriety  of  en- 
oouragiug,  by  the  distribution  of  the  public  money, 
the  continued  existence  of  such  academies  as  dl- 
rectiy  or  indirectly  obstruct  the  free  school  sys- 
tem. We  do  not  believe  in  the  policy  or  justice 
of  granting  more  public  money  to  an  academic 
pupil  than  to  a  pui»l  in  the  common  schools, 
when  we  know  that  the  academic  pnpils  wre  gen- 
erally thoee  whose  parents  are  able  to  pay  tui- 
tion. We  object  to  discrimination  against  tlM 
poor,  and  in  favor  of  the  rich.  We  hold  that  a 
Christiao  State  should  make  ample  provialfHi 
for  the  many  before  It  ii  lavish  In  Its  prorUonn 
for  the  few. 

"  The  attendanOB  at  the  two  hundred  and  mora 
aoademieB  is  about  thirty-five  thousand,  while  the 
public  schools  are  attended  by  nearly  a  millioo. 
A.  reference  to  the  reports  of  the  regents  will  show 
that  less  than  one-half  of  the  pupils  in  the  acade- 
mies are  in  a  true  sense  academic  scholars,  and 
we  do  not  doubt  that  two-thirds  of  them  are 
really  scholars  who  ought  to  be  classed  as  prima- 
ry pupils.  It  is,  therefcHv,  unequal  and  unjust  to 
pay  more  public  money  fOT  eduoating  '  primary 
pupils '  in  the  academies  than  in  the  oommon 
schools. 

"If  the  trustees  and  patrons  of  scademiea  de- 
sire to  have  schools  in  which  their  childrMk  may 
be  eduolttcd  separately  firom  the  ohOdran  who  at 
tend  common  sohoohi,  let  them  do  so  at  th^  own 
expease." 

And  they  ft^w  aD  tiis  way  through  with  % 
direct  ai^ument  against  the  higher  classes  of 
education  In  this  State  and  in  favor  of  the  com- 
mon school  system,  and  endeavor  to  destroy  at 
once  l^'  one  fell  blow,  the  academies  and  univer- 
sities, whidi  whole  argument  from^lhe  be^ntdna 
to  the  end  of  the  documei«ipa»i^lii(ammrE 
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edged  fact  that  it  baa  undertaken  to  create  a 
poolic  opioion  on  this  subject  unblualiitigly,  and 
•Towodlj  in  fiiTor  of  destroying  the  Board  of 
BegentR  of  the  University,  and,  in  their  downfall, 
to  puU  down  all  the  remaming  institutiona  of 
learning  of  a  higher  oharacter  within  the  limits 
of  thiB  State.  Now,  air,  are  we  to  lend  ourselves 
to  this  oontrorersy  7  Was  there  any  necessity 
of  it?  or  has  there  been  any  necessity  for  it  iu  the 
pact  10  f^r  aa  it  regards  oar  aeademiM  and  oni- 
versitlea  7  So  br  as  it  regards  onr  academies 
and  unirersities  they  have  gone  on  in  their 
paths  toward  educating  the  people.  They  have 
rec^red  a  very  small  pittance  at  the  hmda  of  the 
people  of  this  State  in  the  way  of  bounty  or 
endowment — a  Tet7  small  one  indeed — and  thej 
probi^ly  will  not  receive  more  than  that  small 
measure  in  the  fhture  of  this  State.  Sir,  tftere  is 
an  anxiety  in  our  State  in  relation  to  our  academi- 
oal  institutions.  There  is  no  greater  libel  than 
the  one  contained  in  this  statement  which  says 
that  our  academies  are  "  denominational.''  You 
oan  hardly  go  to  an  academy  in  any  portion  of 
'tiiia  State,  but  what  yon  find  men  of  all  denomi- 
nations and  all  religions  among  its  trustees,  and 
they  are  not  used  for  denominational  purposes  or 
for  proselyting  institutions  for  any  particular  form 
of  religion.  They  are  In  that  regard,  as  free  aa 
any  institution  of  any  name  or  kind  within  the 
Ihntta  of  the  State  of  New  York.  They  are 
founded,  proteoted  and  officered  without  any 
.regard  whatever  to  class  religion,  and  I  trust 
that  this  attempt  upon  ttie  part  of  these  men, 
that  is  avowed  in  this  Conventian,  to  place 
in  the  organic  law  of  the  State  an  infiexible, 
crystalized  system  never  to  be  changed,  will 
be  frowned  down  by  this  committee.  Leave 
this  to  the  Legislature  of  the  State,  aa  it  has  been 
in  tlw  past,  to  determine  aa  the  exigencies  shall 
ftom  time  to  time  requir&  Leave  it  where  it  cftu 
be  molded  from  time  to  time  at  Uie  hands  of  the 
representatives  of  the  great  body  of  the  people 
who  make  the  laws;  but  do  not  place  it  in  here 
merely  to  secure  a  petty  victory — a  petty  tri- 
umph of  these  parties  against  the  interests  of 
the  State  and  under  the  law,  and  let  that  victoty 
be  OTjstalixed  in  this  Goiutitntion  tiuongh  our 
nnsukeu  views. 

ilr.  HA.LE— I  wish  to  oall  the  attention  of  the 
ConventioD  to  the  law  which  regulates  the  corpo- 
ration known  aa  the  Board  of  Regents.  I  think 
mr  friend  from  Kichmond  [Ur.  Curtis]  made  a 
mistake  in  what  he  said  in  reference  to  the  pow- 
ers of  the  board.  He  remarked  >bat  in  a  conver- 
sation irith  the  president  of  Gcdumtna  Ooilege — 

Mr.  CURTia-The  gentieman  [ICr.  Halej  in 
mistaken.  I  said  a  gentleman  oooupying  a  high 
position  in  Columbia  College, 

Ur.  HALE — I  beg  the  gentleman's  pardon.  I 
misunderatood  liim.  He  stated  that  In  a  conver- 
aadon  with  a  gentleman  high  in  position  In  Co- 
lumbia College,  when  he  asked  that  gentleman 
whether  if  he  should  oall  there  aa  a  member  of 
the  Board  of  Regents  of  the  University,  claiming 
his  right  as  a  regent  to  enter  that  college  he 
would  tie  admitted,  and  that  the  gentleman  re* 
pUed,  substantially,  that  he  would  not,  that  he 
vouldbe  glad  to  reoalve  tiie  gentleman  from 
Biolunond  as  a  matter  ttf  ooartesy,  but  would  not 


receive  him  under  a  claim  of  right  to  visit  u  a 
member  of  the  Board  of  Regrata.  Now.  I  wi^ 
to  oall  the  attention  of  the  members  of  tills  com- 
mittee to  the  law  under  which'  the  Board 
of  Ri^genta  are  authorized  to  ac^    By  the  law 

"  T)>e  regents  are  authorized  and  required,  by 
themselves  or  their  committees,  to  visit  and  inspect 
all  the  colleges  and  academies  in  this  State,  ex- 
amine into  Uio  condition  and  system  of  education 
and  disei[dlne  therein,  and  make  an  annual  rqiort 
of  the  same  to  the  Legl^ture." 

The  board  is  "authorized  and  required"  to 
visit  Columbia  amongst  other  ccdleges.  If  tbis 
gentleman,  therefore,  high  in  position  in  Colum- 
bia College,  should  refiise  to  admit  the  gentlemaa 
from  Richmond  aa  a  member  of  the  Board  of 
Regents,  he  would  show  that  he  was  emioenily 
nnflt  for  the  high  position  he  occupied,  by  ttkmg 
the  attitude  of  a  violator  of  the  law  of  the  Stale. 
Again,  the  law  provides  that 

"  The  Regents  of  the  University  of  the  Stan 
of  New  York,  and  soy  committee  thereor,  in  tbe 
discbarge  of  any  duty  required  by  law,  or  by  re»- 
olution  of  the  Senate  or  Assembly,  may  require 
any  proof  or  information  relating  thereto  to  b« 
verified  by  oath,  and  ahail  tor  such  purposes  (and 
no  other)  have  the  powers  now  by  law  vested  in 
any  committee  of  either  bouse  authorized  to  send 
for  persons  and  papers." 

These  two  sections  do  give  the  Board  of 
Regents  something  more  than  a  mere  theoretical 
andnominalrightof  visitation.  They  have  tbe  la* 
of  the  State  to  back  them,  and  they  have  the  power 
toputthatlawinfbrce.  Tfaeflrstmemorialswbidi 
were  circulated  through  the  State  and  sent  in 
here  in  the  form  of  a  petition  speak  of  tiie  reportt 
of  academies  and  uolleges  to  the  Board  of  Regeou 
as  "voluntary  reports,"  as  if  it  were  a  mere  mat- 
ter of  kindness  on  their  part  to  send  ui  their  re- 
ports to  the  Board  of  Regents.  But  whst  does 
the  law  say  in  Hmt  regsrd  ? 

"  Every  college  anii  academy  that  ahall  beconw 
subject  to  the  visitation  of  the  regents  sball 
make  such  returns  and  reports  to  the  regeots  is 
relation  to  the  state  and  disposition  of  its  proper- 
ty and  funds,  tbe  number- and  ages  of  its  pupiU, 
and  its  system  of  instruction  uid  discipUne,  aa  lbs 
regents  shall  from  time  to  time  reqnira. 

"  The  regents  shall  prescribe  the  forms  of  all 
returns  which  tliey  stuUl  require  from  colleges 
and  other  seminaries  of  learning,  subject  to  tbeir 
visitation,  and  may  direct  such  forms  sod  aucb 
instructions  as  from  time  to  time  shall  be  givm 
by  them  as  vlsiton  to  be  printed  by  the  Bute 
printer. 

"Every  academy  shall  make  up  its  annaal  re- 
port for  sud  academic  year  and  transmit  tbe  etme 
to  the  regents  on  or  before  the  first  day  o!  So- 
vember  in  eadi  year." 

Still,  according  to  these  menunials,  this  ii  s 
mere  voluntary  matter  on  tlie  part  of  the  oScsn 
^  academies  and  colleges  to  send  in  tbelf 
reports  elthough  the  law  strictly  requires  it,  and 
they  fix  a  day  by  which  the  report  shall  be 
made.  And,  a^n,  to  show  that  ibese  truateei 
have  more  power  than  that,  the  law  further  pro- 
vides that,  "  In  case  the  trustees  of  any  ocdJ^ 
shall  leave  the  office  of  premdent  of  the  college 
or  the  trustees  of  any  acadsmv  _shaU  ietn  (In 
Digitized  oy 
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>IEce  of  iffindpal  of  th*  vmimaj  noant,  for 
he  apkoe  of  one  jaar,  the  regents  Bhall  fill  up 
luch  Ytcmcy,  oaless  a  reoBOoable  cauae  Bhall 
k;  auigiMd  for  UKdi  ^laj  lo  tiieir  tatu- 
aeUoD,'*  m>  that  they  hare  the  power,  la 
me  there  maj  be  itegleot  on  the  p*''  of 
he  trustees  of  an  academy  or  college  to 
ill  a  racaacy  of  the  president  of  an  Isalitutirai, 
u  fill  it  themselrea  TUia  ia  in  addition  to  the 
lUier  duties  that  devolreupoD  them.  I  merel;  re- 
ar to  this  proriaion  of  the  lav  to  ahoir  that  the 
IntisB  these  regeota  are  not  entirely  nominal, 
nd  that  the  reporti  made  to  them  bjr  the  trua- 
»a  of  academies  are  not  entirely  Foluntarj.  It 
i  true  that  the  only  action  that  the  regents  oan 
oke  upon  these  reports  is  to  make  their  own  re- 
•orl  to  the  Legislature,  baaed  upon  the  reports 
oadeto  them.  It  is  so  in  regard  to  a  committee 
ippointed  by  the  L^;islature,  with  power  to  send 
or  persons  and  papers.  They  take  the  testimony 
jid  aeceruln  the  facts,  but  when  the  iSocts  are 
laceruined  they  must  report  to  ttw  Legislature 
or  iheir  action. 

Mr.  £RU1C— I  would  like  to  inquire  of  the 
lentlemaQ  whether  this  law  applies  to  all  the 
ollegea  and  academies  in  the  State,  or  only  those 
rbich  ore  chartered  by  the  Begents  of  tba  Uni-^ 
'erai^? 

Mr.  miX—l  think  It  applies  to  all  The 
anguaga  is,  "the  regents  are  authorized  and 
quired,,  by  themselves  or  their  committees,  to 
'iait  and  inspect  all  the  oollegea  and  academies 
D  this  Slate,  examine  into  the  condition  and 
tate  of  eduoaUoQ  and  discipline  Uwreia,  and 
oaks  anaual  report  of  the  same  to  the  LnriaU- 
ure." 

Ur.  EKUH— Does  not  that  refer  only  to  those 
alleges  which  participate  in  the  funds^  that  these 
iDly  are  to  be  subject  to  this  law  f 

Ut.  kale — I  can  only  refer  to  the  statute, 
vhlch  aays,  "  all  colleges  and  academies  in  thia 
Itate."  The  nntleman  can  pat  his  own  construc- 
ion  upon  it.   I  think  !t  means  what  it  Ktyi. 

Mr.  CURTIS— The  discussion  which  has  arisen 
ipoD  this  section  of  the  report  of  the  Committee 
m  E^.ucatioD,  except  that  part  which  I  had  the 
lOQor  to  contribute  to  it,  seems  to  me  to  be  of 
'hat  character  known  as  able  and  adroit.  It 
leems  to  me  that  it  might  properly  be  described 
u  "cuttle-flah"  discusaioo.  The  gentlemen  who 
lave  opposed  the  section  which  the  committee 
uve  reported,  have  very  sedulously  and  harmo- 
lioualy  sought  to  oonAisft  the  essential  point  of 
liacuBsion.  As  for  the  document  to  which  the 
^Qtlemau  from  Onondaga  [Mr.  Alvord]  refers,  I 
myself  now  seen  it  &t  the  first  time.  It 
rag  laid  on  my  table  this  evening.  It  is  a  docu- 
neat  of  which  the  Committee  on  Bduoation  hare 
10  knowledge  whatever — a  document  of  which 
:hi8  committee  and  this  Convention  have  no 
knowledge  whatever.  It  may  contain,  so  far  as 
t  am  aware,  the  moat  venomoua  hostility  to  the 
'arious  mstitutions  of  the  State  of  New  York. 
9at  itdoes  not  seem  to  me  to  be  now  before  this 
^QvetitioQ.  U.J  object,  and  the  object  of  the 
^mmittee  which  was  appointed  by  thia  Couvan- 
tion  to  take  the  subject  of  education  into  oooaid- 
sntioD,  was  the  very  simple  and  single  object 
vhicfa,  in  my  reoarks  of  this  momiog,  I  attrib- 
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uted,  and  I  believe  with  paifitot  bnth  and  propil- 
ety,  to  (he  gentlemen  who  oompose  the  Board  of 
Begents ;  that  object  was  simply  to  devisu  the 
best  practical  system  of  educstion  for  the  State 
of  New  Tork.  That  was  all.  The  tttempt  in- 
geniously made  by  the  gentleman  from  O'ocmdagft 
[Ur.  Alvord],  and  repeated  bv  the  gentleman 
from  AJbany  [Mr.  A.  J.  FarkerJ,  who  spoke  be- 
fore we  adjourned  this  moininft  seems  to  me  in- 
genious, but  I  trust  will  prove  to  be  abortive. 
The  question  renuuns.  Tlie  qoesUon  is  still 
unchanged — what  is  the  best  vrstem  of  eda* 
cational  management  fbr  the  State  of  Kew 
York?  Now,  sir,  in  the  remarks  wlUdh 
I  had  the  honor  to  submit  to  the  committee 
this  momiog,  I  stated,  as  frankly  and  as  fully  and 
as  truly  as  X  could,  the  duties  of  the  Board  of 
Begents  of  the  University.  I  said  that  it  was 
the  most  andent  inaritution  in  the  State ;  that  its 
roll  of  membership  comprised  a  list  of  the  most 
illustrious  namea  known  to  our  history.  I  men- 
tioned Qovemor  Clinton,  General  Schuyler,  John 
Jay,  James  Ken^  Washington  Irving  among  other 
namee  which  had  adorned  that  board.  I  said 
that  these  gentlemen  served  the  State  without 
salary ;  that  their  services  were  noiseless,  that 
their  duties,  sucli  as  they  were,  had,  so  far  as  I 
knew,  bean  faithfully  performed.  There  was  not  a 
word,  sir,  except  possibly  the  manner  in  which  I 
represented  the  nndoubted  public  sentiment  io  re- 
gard to  the  regents — a  public  sentiment  which 
neiti  ler  the  gentleman  from  Onondaga  [Mr.  Alvord] 
nor  from  Albany  [Mr.  A.  J.  ParlcerJ  nor  from  Erie 
[Mr.  Yerplantk]  will  deny  to  exist.  Ex- 
cept that  part  of  my  qwedi  there  was 
nothing  that  by  the  remotest  ImpUcatini 
might  be  supposed  to  suggest  so  much  as  a 
xmile  in  the  direction  of  ^  Board  of  Regents. 
But  I  said  I  thought  the  duties  of  the  board 
might  be  better  performed  in  another  way.  And, 
sir,  what  has  been  the  reply  7  Why,  Mr,  Chair- 
man, the  reply  Is  to  be  summed  up  In  two  propo- 
sitions. The  first  is  that  this  Is  an  old  Instita- 
tion;  and  bo  far  as  the  character  of  the 
members  is  concerned,  it  is  a  spotless  Insti 
tution:  and  the  second  is  that  they  have  per- 
formed the  duties,  such  as  tbey  were,  to  the  accept- 
ance of  the  people.  Mr.  Chairman,  I  believe 
that  there  is  no  man  on  this  floor  who  is  more 
sennble  than  I  am  to  the  charm  of  venerable  tra. 
dition.  If  this,  as  the  gentleman  from  Onondaga 
[Mr.  Alvord]  would  seem  to  intimate,  were  a  po. 
etic  body,  if  our  business  were  to  prostrate  our- 
selves at  the  shrine  of  ancient  romance,  to  drape 
ourselves  in  mourning  robes  and  abandon  our- 
selves to  the  pen^ve  Imsges  of  the  past,  I  trust, 
sir,  that  I  could  then,  but  surely  not^  ottierwis^ 
aapire  to  be  a  leader  in  this  Convention  and  to 
hasten  in  the  very  fore  flront  of  my  colleges  to 
profess  my  interest  and  my  sympathy  in  what- 
ever is  romantic  and  old.  But,  air,  the  gentleman 
from  Onondaga  will  admit  that  age  is  not  always 
desirable.  It  depends  upon  the  circumstances 
whether  it  is  or  not.  In  wine,  I  have  heard,  that 
age  is  good.  In  bread  and  eggs^  I  suppose,  U 
may  be'  doubtful  whether  it  be  so  dealraUe  a 
qo^ty,  [Laughter].  Sir,  age  is  venerable. 
When  it  is  venerable,  age,  we  are  told,  gives  wis- 
dom;  but  age,  whether  wgai;etgId^j^(j,oj^ 
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not  give  vigor.  Kow,  Iff.  ChftlrmBD,  tbe  pcrint 
vhidi  my  Mend  from  Essex  [Ur.  Hale],  the 
point  wbich  the  geDtlemsn  tnm  Albany  [Mr.  A. 
J.  ParkerJ,  and  the  polot  which  tbe  genUemaD 
from  Erie  [Mr.  VerplaDck],  should  have  made  io 
this  discuasioQ  was  ibis,  that,  because  of  the  age 
of  the  Board  of  Bmala,  therefore  the  duties 
which  derolTe  ap<Mi  u,  In  the  eoonomj  of  tbe  ed- 
ucatioB  of  this  State,  ooiild  be  more  adequately 
and  faithfully  performed  aa  a  Bepar»te  board  than 
In  tbe  maimer  which  we  have  recommended  to 
the  Convention.  On  this  point  I  have  yet  heard 
nothing  urged,  and  yet,  until  this  point  is  sos- 
tained,  until  tbe  ralatioB  betmea  the  mtiqnttyof 
thin  board  and  the  dtsoba^  of  Its  duties  is  dear- 
ly indicated,  I  submit  to  you  that  the  argument 
of  age  is  neoeaauily  ioapplioable.  Nov,  then, 
we  confh>Dt  squarely  the  question.  I  have  not 
denied,  so  far  as  the  second  point  I  have  mea> 
tioned  is  oonoemed,  that  the'  Board  of  Regents, 
laboring  under  the  paralysis  growing  out  of  the 
oonfliet  of  laws  imposed  upon  them,  have  done 
■uch  duUes  as  they  have  had  to  do,  well  Sir, 
there  is  no  man  in  this  State  who  will  go  before 
me  in  paying  the  homa^  of  respect  to  the  ser- 
vices of  tbe  secretary  of  the  Beard  of  Regents, 
and  bis  asstetant.  What  I  say  now  ia  what  I 
taU  this  morning,  that  all  the  Board  of  BMents 
does  through  Its  offloera— the  Mcretary  and  his 
udatant--oou1d  be  better  done  for  the  interests 
ofeducatfon  by  one  board  which  was  diarged 
with  a  general  care  of  a3\  educational  matters 
which  are  under  the  State  oontrol ;  ftod  I  beg 
gentlemen  of  this  committee  not  to  be  diverted 
any  further  fVom  the  question,  which  is  this: 
Shall  tliere  be  in  the  State  of  New  Tork  two 
boards  of  education?  Is  tiiere  any  good  reason 
why  diis  State  should  have  two  boards  of  educa- 
tion, one  havlDg  charge  of  what  ia  called  the 
higher  education  of  tM  State,  and  the  other  of 
what  is  supposed,  by  implication,  and  the  circum- 
eumstancea  must  therefore  be  supposed  to  be,  in 
the  views  of  geoUemen  who  oppose  us,  the  lower 
education  f  Sr,  I  do  not  see  it.  I  do  not  believe 
that  any  geatleman,  who  has  apoiken  on  this  floor 
has  shown  us  the  necessity  for  two  boards;  nor 
do  I  believe  that  any  man  in  this  State  can  show  it. 
Tbe  cause  of  education  is  a  unit,  Any  system  of 
education  that  can  be  devised — what  is  it?  It  is 
Jacob's  Udder.  ItisaooDStantlyascendmggrade 
nf  celestial  atfips.  There  is  no  middle  point  on 
that  ladder,  above  whidi  all  is  lUgher,  and  bdow 
all  is  lower ;  for  he  who  plants  his  foot  upon  the 
flrst  round  is  alrudy  in  the  heavvnly  way.  The 
gentlemen  who  oppose  this  section  deny  that  there 
U  any  essential  hostility  between  the  two 
systems  <tf  educatitML  I  deny  It  also.  I  deny  it 
tttOD.  tiu  nature  of  tbe  cue,  as  I  have  already 
done.  I  deny  it  farther,  upon  the  authority  of 
the  Board  of  Regents  in  the  rejoinder  which 
they  have  already  laid  upon  our  tables.  They  did 
not  acknowledge,  and  I  do  not  acknowledge,  anrJ 
no  reflecting  man  in  this  State  acknowledges  that 
there  is  any  msential  hostility  between  the  system 
Ot  common  sohools  and  tbe  system  of  colleges  snd 
academies;  and  beoaose  they  aro essentially  one — 
tlie  committee  have  charged  me  to  report  that, 
henceforth  the  State  of  Kew  York  ahall  oare  for 
this  Interest  in  a  ^ngle  department.  Mr.  Ohair* 


man,  the  constitutioa  of  thri  depsrtment  Is  ■ 
matter  of  debate.  For  my  part,  1  am  very  sure 
of  this,  that,  if  we  are  to  have  a  department  ot 
education  in  this  State  ttiat  shall  be  adequate  to 
its  duty,  we  must  not  compoae  it  of'gentleioeiL 
elected  lor  life,  and  removable  only  by  the  vote 
of  the  Legislature,  if  we  would  have  ti»  sntbo^ 
Itles  of  titis  Stste  which  have  diatge  o!  tbe 
interests  of  education  a  vast,  snd  energiziD; 
influence,  it  must  come  freah  from  the  people;  it 
must  come  with  all  the  lights  which  tbe  consiut 
advance  of  tbe  science  of  education  devdopea, 
and  DO  science  ia  ao  pn^reeaive  as  this.  I  hive 
no  dl^fect.  and  I  sm  sure  that  the  oomralttee  bars 
had  BO  ottlect  to  create  a  new  board  of  (riScerB  in 
order  to  bleed  the  treasury  of  the  State.  But  I 
am  euro  that  every  dollar  this  State,  or  any  State 
spends  hi  education  ssves  fifty  or  s  hundred 
dollars  spent  in  tbe  punishment  of  crime.  Ttiere- 
fore,  I  propose  and  the  committee  aothoriied  me 
to  propose  no  nnneoessaiy  or  onwiie  ezpeus 
to  tbe  State. 

Ur.  ALTORD— The  gentieman  makes  nst  of 
the  word  "  unit " ;  do  I  understand  him  to  go  to 
the  length  that  the  State  ought  to  make  edocs- 
tion  of  all  kinds  free? 

Mr.  CURTIS— Certainly  not 

Mr.  ALVORD— Then  ,1  caimot  nndenttsd  biw 
they  are  to  be  a  unit 

Mr.  CURTIS— It  is  a  unit  in  so  far  ss  tba 
subject  itself  is  concerned. 

Mr.  ALTORD  — My  idea  is  that  tbe  State 
should  take  oare  of  the  education  of  tbe  State  in 
a  double  view,  one  as  a  free  instiEutioQ  sad  (be 
other,  as  being  the  higher  sphere  of  educatiaa, 
to  be  remunerated  by  the  patrons,  and  that  (bese 
two  systems  should  be  imder  separate  aod  dii- 
tinct  laws. 

Mr.  CURTIS— The  essential  thing  is  tbe  nne. 
The  essential  cause  of  education  is  almja  tba 
same,  that  is  the  important  point  we  are  to  bear 
in  mind.  I  am  not  now  expressing  all  the  nen 
I  eotertain  as  an  individual  in  regard  to  this  all^ 
ter.  I  do  not,  for  Instanoe,  «•  an  fndividuil,  m 
any  necessity  for  such  a  reladon  to  the  State  u 
the  colleges  now  have.  Admitting  the  syetem  to 
be  desir^le,  all  I  wish  to  do  is  to  create  a  single 
board  of  education,  and  the  care  which  tbe  Suie 
now  exercises  over  these  aciademisa  and  collegu 
can  be  as  well  exercised  in  a  single  bureau,  deik 
or  department  in  that  board  as  It  is  now  in  an- 
other department,  which  by  the  neoessitr  of  th> 
ezistmg  system,  end  fVom  the  spirit  which  geoUe- 
men  have  evinc^  In  their  remarks,  would  neces- 
sarily aggravate  and  exasperate  each  side  into  * 
hostility  which  tbe  whole  Stste  would  deplore. 
That,  air^s  the  simple  proportion  of  the  Gooniit* 
tee  on  Bducat^on.  A  simple  questMB  wbetbar 
we  will  have  one  board  of  education  v  two 
boarda  Mr.  Chairman,  in  concluding  the  rt- 
marks,  which  I  had  the  honor  to  submit  tbu 
morning,  perhaps  with  an  over  anxiety  to  acreen 
myself  from  any  thought  of  personal  feeling,  or 
at  least  to  win  for  my  remarks  the  sympathy  of 
the  committee,  I  ventured  to  state  that  if  awicck 
should  take  plaoe  I  ehoald  share  die  fhts  of 
companions  and  go  down.  Br,  I  could  not  w 
sorry  that  I  made  use  of  Uiat  expression.  Iu> 
sure  tbe  (X®pBt*ffl^<ePO«egk?**f»^ 
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tat  having  naed  ti,  rinoe  It  noarad 
Sot  ra  tita  extremel^  feUcitons  peroratloQ 
of  the  tpeedi  of  mjr  friend  from  Albaay  fUr.  A. 
J.  Parker].  But,  sir,  the  wreck  of  which  1  spoke 
was  not  of  the  great  cause  of  education  in  this 
Eut0.  So,  nir,  it  waa  on!;  of  iadividual  ofBclal 
leluioiiB  to  that  came.  The  reapMuibility  whidi, 
with  solemn  ImpnaaiTeitesa  he  idurged  upon  me, 
should  thEa  sectioD  oC  the  oomnuttee'a  report 
cfaftQce  to  prerail,  is  a  Teeponsibilitj  which  I 
iriliinglj  BSsume,f<H-  is  an^  such  wreck  as  that,  Kr. 
Chjirman,  I  should  not  be  seen,  Burely,  in  the  po- 
BLkni  which  he  has  so  graphicallf  described;  I 
ihould  not  be  seen  hBstentog  to  hang  up  mj  drip- 
ping garments,  if  happily  I  had  escaped,  in  the 
tenple  of  Bftvlog  Neptuoa.  No,  air,  hi  the  sacri- 
flMof  indiridiul  importance  to  a  great  public 
anie,  the  gannents  of  no  man  seem  to  gods  or 
men  dripi»og  rags,  but  rather  ahluiog  robes,  and 
Inplj  to  the  fwntleman  in  the  word*  of  a  later 
poat  thaa him  be  quoted;  In  ludia  wreck: 

**  tr  my  barque  alnks, 

*Tia  to  a  deeper  lea." 

Ifr.  ALTOKD — I  admire  very  much  indeed, 
BT,  the  world  of  fancy  and  of  theory  in  which 
the  gentlemaa  fVom  Richmond  [Ur.  Gurtia]  sails 
hislMKiue,  and  in  which  the  geodeman  from  Co- 
lombia  [Mr.  Gould]  also  disportahimaelf ;  but  we 
ut  piactica]  meo  vi  thin  Oon mention,  and  I  trust 
tliat  we  look  at  thsse  things  in  a  practical  way. 

Mr.  CCJSTXS— If  the  gentleman  will  allow  me 
ooe  remark,  I  would  like  to  aak  him  whether  be 
is  aware  that  they  were  "practical  men"  who 
built  the  Great  Eastern  ? 

Mr.  ALVORD— I  diink  they  were  ooL  I  think 
ae^made  a  noiataka. 

Mr.  CCRTIS— They  called  thenuelvei  so,  ICr. 
Cbairmao. 

Ur.  ALVORD— I  think  the  probabllitiea  are 
^  the  men  who  built  the  Qreat  Eastern  were 
■doeued  in  the  same  school  as  my  friend  from 
EietiDiond  and  my  friend  from  Columbia,  and  they 
Bide  a  fsilwa  of  that  MitetpriM^  as  these  gentle- 
nm  wni  make  a  fUlure  of  this  scheme  even  If 
Uwy  succeed  in  passing  it.  Now  if  there  had 
been  no  petitions  upon  this  subject  brought  before 
ttia  CoDrention  there  would  not  hare  been  any 
Mteuiiy  for  this  discussion,  and  although  the 
nenben  of  this  committee  may  hare  acted  in 
inodfluth,  and  may  have  raoommended  what  they 
temd  for  the  best  interests  of  die  State,  yet  we 
Ian  1  right,  in  judging  what  the  result  of  the 
■doptiou  of  this  scheme  would  be,  to  take  into 
sonsideraiicm  the  motive  which  liea  at  the  bot- 
tom, ia  the  minds  of  those  who  have  uudertaken 
to  cmte  public  opinion  on  the  subject,  and  that 
Botive  is  a  deadly  hostility  against  the  academies 
nd  collies  of  this  State,  and  nothing  else. 
xb«e  petitions  show  the  animus  at  tiie  bottom 
ft  the  whole  movemeot  and  what  these  men  in- 
toxl  to  do  in  this  particular  if  they  succeed  here. 
1  will  DOW  read  a  little  further  from  this  docu- 
JMnt,  to  show  what  these  men  say  in  this  re- 
pri 

Vr.  MERRITT— Tf  the  genUeman  wUl  allow 
me,  I  wish  to  ask  him  wketbsr  the  proposed  ap- 
FopiiatioQ  by  the  Stats  is  not  already  contained 
n  ttw  &rat  seotkm,  and  whether  the  oommunioa- 


tion  feftrred  to  is  not  aimed  rtOie  State  allownMS 

of  the  literature  fund  for  the  benefit  of  the  acade* 
mies,  and  if  so  whether  it  is  pertinent  to  the  point 
under  consideration?  We  hare  already  passed 
the  section  providing  that  this  literature  fund 
should  be  est  apart  for  the  benefit  of  academies 
as  heretofore. 

ICr.  AhVORTt—I  should  lito  to  know  where  f 

Ur.  UERRITT— In  the  first  ssctiao. 

Ur.-ALTORD— I  should  like  tosee  it  It  only 
says :  "  The  capital  of  the  common  sdiool  fund 
the  capital  of  the  literature  fVind,  the  capital  of 
the  college  land  scrip  fund,  and  the  capital  of  the 
Cornell  endowment  fund,  as  it  shall  be  paid  into 
the  treasury,  shall  be,  respec^rely,  preserved  in- 
violate." I  undetatand  all  that,  air,  bot  I  wish  to 
go  on  a  little  ftirther,  and  I  think  I  am  hi  tfw 
right  direction. 

"In  our  opmion,  there  is  not  an  academy  in 
the  State,  situated  in  a  village  capable  of  sup* 
porting  it,  which  would  not  be  more  usenil,  as 
well  as  more  prosperous  as  a  high  school,  bcdoog* 
log  to  and  cootrcdtod  by  the  public  auUiorttleflL 
The  policiy  (tf  keeping  up  two  competing  sets 
schools  may  be  questioned.  There  is,  on  the 
other  hand,  hardly  a  question  that  the  trustees 
of  nearly  all  the  academies,  and  their  patrons, 
would  have  sustained  better  ac^otds,  and  at  lees 
expense,  if  they  had  contributed  their  mmiey, 
their  labor,  and  their  IntelUgenoe,  to  the  im^vr^ 
meot  or  the  public  schools.  -  It  cannot  be  doubted 
that  a  high  school,  the  property  of  the  district  In 
which  it  is  situated,  relying  upon  the  property 
of  the  district  for  ite  support,  is  more  likely  to  be 
prosperous,  useful,  and  permanent,  than  s  private 
institution,  dependent  fur  its  existenoe  upon  the 
contributioDS  of  its  owners  and  the  tuition  of  its 
pupils." 

Now,  sir,  what  is  the  whole  tendency  of  that 
matter  7  It  is  to  do  what  the  gentleman  from 
Richmond  says  he  does  not  demre  to  do.  That 
gentleman  says  he  does  not  desire  to  make  it  a 
rundamental  law  of  this  State,  that  there  shall  be 
no  insiitution  having  a  patronage  ontaide  of  the 
State,  but  he  Is  In  favor  of  it  by  advocating  these 
two  classes  of  educational  institutions,  the  one 
supported  by  the  State  fVve,  and  the  other  sup- 
ported by  private  contributions ;  whereas  these 
gentlemen  upon  whoee  petitiooB  is  undertaken  to 
be  bsMd  the  action  of  this  Convention,  avow  their 
inteotioQ  to  do  away  wiUi  any  such  distincUoo, 
and  to  compel  every  academy  of  this  State  to  bow 
down  to  the  po^itltm  of  a  fVee  institution,  and 
then  to  compel  everyone  of  the  patrons  to  patron- 
ise such  institutions,  or  else  go  out  of  the  State 
Ibr  the  education  of  their  children.  That  is  the 
result  undertaken  to  be  brought  about  here  on 
the  part  of  these  men  who  have  got  the  commcHt 
school  system  so  strongly  upon  their  brains — a 
system  well  enough  in  itself^  sir,  always  having 
my  support  in  the  Legislature,  for  whenever  any 
locality  desired  that  the^  should  have  a  ftee  school 
and  do  away  with  the  rate  bill,  my  voice,  both  in 
respoQBe  to  my  nemo,  when  it  was  called,  ukd  upon 
the  floor  of  the  house,  was  always  heard  In  ^vot 
of  k,  and  I  had  the  honor  many  years  ago  to  In- 
troduce into  the  Lqi^riatnrB  of  this  State,  prema- 
turely as  it  seemed,  the  idea  of  bavingallioar 
oommoa  sohwds  free.  2iglHHMby4ni$C)^md 
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dn  ^item  uid  I  would  wiDin^/  Uz  myseir  In 

th«  nutter  of  educatiOB  deeper  and  loogier  than 
in  any  other  directitm,  and  I  believe  that  the 
people  of  the  State  generally  would  Bubmlt  to 
tazatioD  in  Uiat  direction  far  more  cheerfiiUy  than 
m  aof  other.  I  believe  that  eduoation  should  be 
free  sb  the  air  we  braache  or  the  water  we  drink, 
but  At,  I  do  not  believe  fn  oompdliDg  every  insti- 
tution of  learning  ia  this  State  to  bow  down  to 
Hiis  oav  idea,  by  putting  it  under  the  operation 
of  the  one  board  of  control  in  this  State.  Ttie 
result  if  we  do  this  will  neoesaarily  be  that  veiy 
many  of  those  who  should  be  educated  within 
the  limlu  of  this  Sute  will  be  driven  to  other 
States  for  the  purpose  of  getting  an  eduoadoa. 
Now,  in  reference  to  the  questioa  of  these  insti- 
tutions being  all  under  cme  supreme  oontrol,  I 
ask  ttie  gentlenian  [Mr,  Curtis],  to  look  around 
and  tell  me  where,  with  a  single  exception  of  the 
State  of  Uichigau^  there  ue  any  institutions  of 
a  Ugh  order,  that  ore  nnder  the  domination  of  the 
Btata  It  is  true  that  as  (ar  as  regards  Yale  Col- 
lege the  Governor  of  the  State  is  ex  officio,  (we  of 
the  trustees  of  the  oorporation,  but  no  other  or 
further  inBueooe  over  that  insdtution  is  given  to 
tiie  State. 

Ur.  HALE— Will  the  gentleman  give  way 
irtiile  I  remind  him  Just  here  that  in  the  State  of 
llichigan  to  which  ha  refers,  the  eommoa  sdioolB 
are  not  under  control  of  the  same  board  with  the 
university.  There  is  a  Board  Begents  there, 
and  also  a  board  of  education. 

Jtr.  ALVORD— I  was  aware  of  that  faot,  sir. 
ttod  I  was  about  to  state  it.  Ihej  have  two  sep- 
arate taoatdfl  in  the  State  oC  Micbigau  as  well  as 
in  this  State.  Harvard  Uoiverrity  has  recently 
divested  iteelf  of  all  oonneotion  with  the  State  of 
Uaasachusetts,  and  stands  cow  upon  its  own 
foundation.  These  two  iuatitutious,  Yale  and 
Harvard,  have  been  brought  up  here  as  inatltu- 
tions,  glorious,  far  beyond  sny  of  the  institutions 
of  this  Siste;  but  gentlemen  have  failed  to 
remember  that  long  before  this  State  began  to  be 
cleared  at  all,  white  it  was  still  a  howliog  wilder- 
oeaa,  Uie  people  who  planted  themselves  upon 
the  New  Kngland  shore  brought  with  them  edu- 
cation and  y&i  idea  of  its  importance.  They  be- 
lieved that  education  lay  at  the  foundation  of  a 
republican  government,  and  they  went  early  to 
work  for  the  purpose  of  founding  institutions  of 
leamiog.  Yale  College  was  founded  in  ITOL  and 
Harvsra  forty  or  fifty  years  before  that  lime ;  and 
ever  atnoe  there  bts  been  thrown  into  the  coffers 
of  those  institutions,  the  redundant  property  of 
the  men  of  New  Eogland,  who  have  looked  to  the 
furtherance  of  the  cause  of  education  as  the  best 
means  of  benefiliDg  their  country.  And  let  me 
tell  the  geotleooau  from  SidiiBODd  in  tlua  oooneo- 
lion,  that  if  those  institutions  of  the  east  had 
originated  Id  more  modem  times,  in  the  feeble 
way  that  our  Institutions  of  this  State  have  orig- 
inated, and  have  undertaken  to  get  along,  they 
would  not  yet  have  reached  the  high  and  pros- 
perous poeiUons  that  tiiey  now  ocoupy.  It  is 
their  anUquity  that  has  given  them  this  high 
poutioD,  this  pro-emioeooe  among  the  educatioaal 
institutions  of  this  country.  Now,  so  far  forth  as 
regards  the  questioa  of  antiquity,  in  connootion 
with  this  Board  of  Begents,  the  only  thing  we 


have  to  «^  Out  they  had  fh«r  origin  ow 
eighty  yews  ago,  and  ttut  the  gentleman  fnm 
Richmond,  whJie  he  shmdsup  here  ooblnstungly 
as  the  murderer  of  the  institution,  cannot  fiodoiw 
single  iota  of  evidence  of  oomplaint  against  thm 
for  any  act  that  they  have ,  ever  done,  « 
anydu^  tbrt  tli«y  have  omltisd  to  do  nadir 
the  laws  and  government  oC  tUs  Siata 
They  have  done  their  duty  ably  and  well,  st, 
to  tiie  extent  of  the  power  that  has  been 
given  them  in  the  past  and  therefore  I  say  that 
they  are  a  usefiil  institution  and  the  laws  that  es- 
tablished them  ai^  the  laws  which  from  time  to 
time  have  been  passed  f(v  the  porpoieof  giving 
them  other  powers  and  duties,  and  I  thuk  wa 
should  heaitau  long  before  we  undertake  to  ml- 
icate  them  forever  from  out  the  govemment  of 
the  State.  If  in  the  judgment  of  the  LegiaUtun 
— that  Legislature  which  created  thwn,  and  u  it 
were  breathed  into  them  the  breath  of  life— if  ia 
the  judgment  of  the  Legislatuio  it  warns  wiw  to 
conUoue  them  longer  I  say  let  them  beomtinued, 
or  if  the  Legialatnre  think  it  best  to  aboM 
them,  let  them  be  abolished,  but  let  us  not  ben^ 
in  thu  GonventioQ,  in  view  of  these  petitinu  and 
the  manner  in  which  they  have  been  gotten  up^  sod 
the  revelationa  we  have  here  of  their  ond^^g 
motives,  let  us  z>ot  undertake  hare  to  do  thii 
wicked  and  murderona  deed. 

Ur.  CURTIS— At  worst  it  is  hari-hari,  Kr. 
Chainnan.  [Laughter.] 

ICr.  MERRITT— On  general  principles  Iwoold 
be  opposed  to  the  amendment  of  the  gentlemin 
fnnn  Onondaga  [t£r.  AlvMilj.  I  belim  the 
duties  which  were  devolved  upon  this  bond, 
demand,  and  they  should  have  the  best  alrilityof 
the  State,  and  that  the  State  should  pay  fv  ae^ 
vices  rendered  in  the  cause  of  education.  Bat  ■) 
this  seems  to  be  a  compromise  i»opoaitioii,  I  bopt 
it  may  be  adopted. 

Mr.  ALTORD— I  wish  to  say  that  IshaHcer 
tdnly  vote  for  it,  In  hopes  that  it  may  be  sMsd- 
ed  hi  that  regard;  but  I  shall  vote  it  evw  if 
it  be  not  amended  at  all,  so  that  it  is  no  compro- 
miso  on  my  part. 

Mr.  MERRITT— There  has  been  a  great  deal 
said  aside  &om  the  real  question  bef«e  ui,  voA 
I  believe  that  the  essentiid  question  preMottd  by 
the  report  df  the  committee  has  not  yet  baea 
oontrovertad.  The  question  whether  the  edves- 
lional  interests  of  the  State  aball  be  ooan^  to 
a^gle  board,  or  wheUier  that  board  shall  badi- 
vided,  ia,  I  believe,  the  (miy  question  opm 
which  we  are  now  to  pass.  Nothlag  Uitf 
pertains  to  the  individusl  character  of 
the  regents,  what  they  have  done  or  iriitt 
they  propose  to  do,  has  any  thing  todo^||| 
So  fsr  as  these  pelitionB  ai«  ccHicemed,  they  nl 
have  snch  weight  as  they  rosy  have  upon  tbe 
minds  of  delegates  here.  I  assume  that  gen- 
tleman from  Onondaga  [Mr.  Alvord]  has  not  been 
very  mucdi  influence  by  tiiem  or  by  tha  renw 
strances  that  have  been  presented. 
other  del^ates,  will  decide  this  questiooa^ 
judgment,  may  be  fhr  the  best  iiMnrts  of  tbe 
State.  With  regard  to  this  memorial  tbatoM 
been  presented  in  favor  of  dmng  away  wiUi  tw 
allowance  heretofore  made  to  the  acadeoiei,  it 
h«nothliigt|^Jg,'^t^ij^egf(tquestioo,in4 
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it  tbBt  has  been  M!d  In  regwd  to  that  nutter  I 
egRTd  ta  the  mereat  pettifo^in; ;  It  is  mere 
ophiatrj'.  I  imagine  that  then  is  no  one  here 
rho  bat  tnr  feeling  agaioBt  any  ladiridual  mem- 
eror  the  Board  oiBegexM,  or  agHnat  anv  per* 
OB  oomieotad  with  the  deniimaDt  oT  pvluic  io< 
tructioa.  None  here  ahould  have  uaj  Boch 
jeling.  It  baa  notbiog  to  do  vitb  the  qaeation. 
let  us  decide  the  queation  aimpl;  upon  the  meilta. 
t  is,  in  my  Judgment,  beat  to  put  all  ibeae  inter- 
ns under  the  ccntrtd  of  one  apartment.  I  b»- 
eninougMto  do  to;  I  belim  it  mnildbe 
)rtbebest  intenatior  theBtate^  ud  lar  the 
sat  interesta  of  the  oanae  <^  ednoatloD,  and  I 
lerefKe  hopey  sir,  thUtbia  aaMndmant  wUl  pre- 
ftil,  and  that  the  motion  to  strike  out  will  not 
revkiL 

Mr.  eillTH— I  deshv  to  ai^  a  faw  wwda  opon 
be  qasatkm.  It  Menu  to  me  thftt  the  atatement 
f  the  qnsBtion  bjr  the  afaalrman  of  the  Oom- 
dttee  on  Education  Inrolree  a  fallaor  which  is 
rell  calculated  to  mislead,  and  which  it  seems 
u  pnxiuced  ita  effect  upon  my  friend  ftvm  St. 
ftwrence  [Ifr.  Uerritt}  who  hav  Just  taken  bia 
ist  I  understand  the  poaitton  of  the  queatioo 
I  be  this:  In  the  first  pboe  we  have  nowaoar- 
lin  intern  whidi  has  existed  hi  this  State  tar 
ighty  yeora.  It  w  a  creature  of  the  L^fislature. 
:  has  worked  well;  no  complaint  has  bwn  made 
^ioBt  it  Now,  ^e  gentleman  fhjm  Rtchmond 
Ur.  Curtis]  propoeea  to  change  thia  STatem 
3d  coDititutionaliae  a  new  one.  I  submit  sir, 
lat  in  such  a  case  the  burden  of  proof  is  on ; 
lose  who  seek  to  change  the  system,  and  they 
lebouodto  ahow  that- there  la  a  naceasi^for 
le  change,  and  fhrAer  that  the  Bystem  whidi 
My  propose  la  better  than  the  preseat  one.  The 
irden  ot  proof  is  upon  tfaem,  and  not  upmi 
lose  who  fsvor  the  present  system.  Now,  air, 
i7B  these  gentlemen  «hown  tUa  Convention  any 
ichthmg?  Have  they  ahown  that  the  people 
tmand  a  cfaaogeT  Have  they  ahown  that  there 
' any Deoessity  fljr  a  ebaage  T  Have  thayshown 
lat  the  present  ayBtem  does  not  work  well?  If 
ley  have,  I  have  not  heard  the  arguments  nor 
i»  reasons  by  which  they  have  ^own  it  It 
iems  to  me  tiiat  there  is  a  fkllacy  in  osiug  the  ez- 
rution  "two  boarda."  In  reaUty  there  are  not 
n>  boarda  under  our  present  system.  There  is 
Bt  Me— 4h»  Board  w  Segents.  That  board  ta 
!iuged  generaUy  with  the  intereata  of  education 
I  the  Sute.  It  is  true  there  is  ao  officer  called 
le  Buperintendent  of  pul>lic  instruction,  who 
u  cenuD  duties  to  do,  and  to  whose  office  certain 
mctioDs  pertain;  bat  he  really  ocmautatei  a 
m  of  the  Board  of  Regents,  being  a  member 
lereof  tx  qjlejo.  So  fhr  aa  the  Intaresta  of  edu- 
'Uon  are  concerned,  the  interesta  of  colleges,  of 
cadeodea,  and  of  common  sdiools,  hi  that  board 
ley  set  SB  a  unit ;  and  therefore  it  is  wrong  and 
>ischievouB  to  speak  of  them  as  two  antagonistic 
Dsrda.  There  is  really  but  one  board  now ;  and 
le  diange  proposed  aa  I  understand  it  is,  to 
tke  the  power  over  thia  matter  entire^  away 
im  the  LagialataTe,  and  ocmatitntioDaUBe  a 
Bw  board,  with  the  saperinteadent  ot  pablio 
latniction  at  ita  bead.  Now,  says  my  friend 
-cm  8t.  Lawrence  [Ifr.  ICerriU]  it  is  all  wrong 
>  rebr  to  thil  faeUnc  M  tfa*  put  of  the  petU 


tionen  tor  the  aboUUtm  of  the  Board  of  Begenta ; 
it  is  mere  pettifogging.  I  waa  aorry  to  hear 
that  remark ;  sorry  because  it  was  not  very  oon* 
pUmentary,  nor  very  leapeafiil  to  gonOenen  who 
had  taken  the  opposite  aide  of  ttie  quaatioa  That 
is  a  matter  c^taate,  however,  hi  r^E^^^  *o  vhioh 
I  will  have  no  omtroversy  with  the  gwitleman ; 
but  I  submit  that  it  ia  legitimue  to  rwer  to  that 
feeling  in  this  discuaaion  when  we  are  called 
upon  to  nu^e  euch  a  sweeiriDg  change  in  our 
law  upon  thia<aubjeot.  There  is  neat  wisdom  io 
tha  ftmona  ramark  of  John  Random  of  Boanok* 
thai  "changa  is  not  nfiMm."  wbw  va  ara 
asked  to  make  anoh  a  radical  change  as  thia, 
some  necessity  for  it  should  be  shown.  It  shoukl 
be  ahown  that  the  change  is  dempuided  by  the 
people  of  Om  State,  and  that  it  would  be  an  im- 
proTtment  upon  the  present  aystem.  I  ioBist 
that  there  is  fhrae  and  jgoprle^  in  the  argomenfc 
made  by  the  geatlwmaa  from  Ctamdaga  [Ur.  M- 
rord]  notwithstanding  the  criticism  by  the  gentle* 
man  from  St.  Lawrenoe  [ilr.  Merritt}.  It  is  be- 
comiog  perfectly  evident  that  thia  nUd  upon  the 
Board  of  Regents  was  orig^ated  and  is  urged 
upon  tlus  Convention  In  a  iq^irit  of  hoatility  to 
the  oottegee  and  academfea  of  our  Sute ;  a  apirit 
which  ought  not  to  be  fbatered  or  oonnteoanoed; 
and  if  we  act  in  this  Convention  in  obedience  to 
ibat  si^t  we  aliall  commit  a  grave  error  and 
be  gi^ty  of  a  threat  folly.  Instead  of  promotiog 
unity  throughout  the  Idute  in  edncatioaal  matters, 
as  gentlemen  say  they  desire  to  do^  U  we  act  in 
accordance  with  thia  feeling  we  shall  promote 
discord  and  atimulate  a  feeling  of  autagODtam  be- 
tween the  Tarioua  iaatitaticma  of  lemming.  There 
te  no  wmti  fheHog  now,  except  on  the  part  of 
ibose  who  are  making  war  upon  the  academies  and 
colleges  io  this  attack  upon  the  Board  of  Regents. 
Certainly  there  is  no  audi  feeling  on  the  part  of  the 
Board  of  Regents  or  of  the  friends  of  oolleges  and 
Bcademiea.  In  the  report  of  tiie  board  for  1861 
the  regents  urged  upon  ttfe  Legislature  the  pro- 
priety of  inaugurating  a  iiyalem  of  normal  insiruc- 
tion  in  our  coliegea,  for  the  pnrpoae  of  educating 
teachers  for  academies,  who  wonld  lie  qualified  to 
educate  teachers  for  common  ichools ;  thus  mak- 
ing the  whole  system  a  unit,  and  aeeking  to  pro- 
mote the  interests  of  oommon  school  educaijon. 
Tat  theae  memorlaUsts  oome  here  and  represent 
(hat  there  ia  an  aotagot^stiofMing  oa  the  part 
of  the  friends  of  oolleges  and  academies  against 
ihe  common  school  system.  If  we  sanction  or 
entourage  that  idea  in  this  Gonvention,  we  help 
to  create  a  most  nnpleasant  and  disastrous  feeling 
throughout  the  State  between  different  kinds  of 
educational  institutions  which  should  be  a  unit. 
When  I  had  the  floor  at  the  commMoementof  Ihe 
discussion  thia  evenii^,  I  stated  Uiat  me  of  the 
Beard  of  Besents,  who  has  been  an  hmored 
member  for  twenty-flve  years,  was  the  first  super- 
intendent of  oommoh  schools,  and  that  the  com- 
mon school  system  was  more  indebted  to  him  for 
its  Bucoess  tluin  to  any  other  man  in  the  State  of 
New  York.  It  is  for  the  ressoo,  anKmg  others, 
that  we  do  not  wvrii  to  fiMter  this  feeling  <tf  an- 
tagonism and  jealoasy  on  the  part  of  some  who 
profess  to  be  trienda  of  the  oommon  Bohoda,  that 
we  resist  thia  movement  to  overturn  the  syatem 
that  n<nr  axlBti  and  to  hiagp^^tjiSf]^ 
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aak  the  IKeods  of  tfaia  rep(vt  why  Hbsj  Boelc  to 
cr«ate  a  new  system?  Why  would  a  board  of 
seven,  who  are  to  be  paid  a  Mlary  and  eleoted  by 
«  pirdflan  L^^UIatare,  b«  morahkelytofbsteraud 
advanoe  the  intereetB  of  edueatiou  m  this  Slate 
tiam  the  present  Board  of  R^nts  who  serve 
without  pay  7  So  far,  id  this  discuasion,  I  hare 
failed  to  hew  any  reason  given.  Gontlomen  Bay 
that  education  is.  a  Quit.  So  it  is,  air.'  It  is  a 
unit  now,  and  this  Begw^  of  the  Uolnrdty  are 
seeking  to  maintain  it  m  a  unit,  and  to  fbatw  it 
as  a  unit.  Detirinff  to  maintain  its  nnlty,  we  who 
oppose  this  scheme  feel  bound  to  resist  the  spirit 
of  antagonism  which  baa  been  developed  against 
ooUegea  and  academies,  and  which  seeks  to  over- 
throw them  and  bwld  up  oommoo  schools  upon 
their  ruins.  I  insist  that  tha  fHends  of  the 
regents  we  the  tnw  Mends  of  oomnxm  iobooU. 
I  repeat  that  the  burden  of  proof  is  npon  those 
who  seek  tom^e  the  change,  to  show  some  good 
reason  for  it  Why  not  leave  this  subject  with 
the  Legislature,  where  it  has  been  for  the  last 
eighty  years  T  Dare  we  not  trust  the  people?  If 
tlw  regents  have  not  possassed  the  confldenoe 
of  the  people,  why  has  not  the  Legislature  been 
adced  to  abolish  the  board?  Who  has  ever  heard 
oranycomplaintonthesubject?  I  never  dreamed 
that  there  was  any  opposition  or  hostilitT'  to 
the  Board  of  Regents  until  I  came  here  and  saw 
these  memorials,  all  bearing  the  same  stamp,  and 
emanaUng  from  the  same  aouroa.  If  there  Is  to 
be  any  change,  let  it  be  left  to  Uie  Legislatare;  Let 
ns  not  put  (Be  matter  into  the  Coostitutioo,  but 
leave  it  flexible  and  plastic  in  the  hands  of  the 
Legislature,  to  be  molded  and  shaped  in  the 
future  as  the  wishes  of  the  people  axtd  the  inter- 
ests of  education  may  demand. 

Hr.  KERBITI— I  wish  to  state  that,  m  uung 
the  word  "  petlifogging,"  a  while  i^,  I  did  not 
intend  it  in  an  offinitiTe  sense.  I  merely  intend- 
ed to  ctiaraoterize  the  line  of  argument  to  which 
I  applied  it  as  a  pieoe  8{  spedal  pleading  having 
nothing  to  do  with  the  queetion  at  issue. 

Mr.  GOULD — I  rise  merely  to  make  a  single 
statement  which  it  seems  to  me  ouzht  to  be  made 
before  this  discussion  closes.  The  gentleman 
tarn  iUohmond  [Ur.  Ourtis]  has  very  Iwcitously 
mmarked  tiiat  this  has  been  on  one  side  a  "out- 
tIe-Ssh  argument,"  and  it  seems  to  me  that  the 
fnntleman  from  Onondaga  [Mr.  Alvord]  has,  in 
all  his  remorki^  endeavored  to  confuse  the  real 
issues,  u>d  to  prevent  them  from  being  dearly 
inteUigibla  to  the  Convention.  His  argument  is 
this:  Thomas  W.  Olcott,  Dr.  Armsby,  and  Dr. 
Ifarch  hive  K^d,  in  a  pamphlet  which  has  been 
laid  upon  our  tables  for  the  flnt  time  this  even- 
ing, several  naugh^  things,  and  therefore,  be- 
cause these  gentlemen  have  said  these  naughty 
things,  the  proposition  of  the  Committee  on  Edu- 
cation ahoiUd  be  thrown  aside  by  this  Conven- 
tioni  Sir,  I  do  not  see  the  logic  of  this  kind  of 
argament  at  all,  and  I  simply  wish  to  say  ^t 
the  petitions  which  have  been  Introduced .  here, 
and  the  loduences  of  these  gentlemen  have  not 
been  brought  to  bear  on  the  Committee  on  Edu- 
cation at  all  Eveiy  one  of  the  propositions  sub- 
mitted to  the  Oonvantion  were  agreed  to  substan- 
tially  \ij  the  oomnUtee  befne  th^  had  any 
knovledgs  wiwttfaK  of  theav-  atten^  having 


'  been  made  by  the  gentlemen  whose  namei  m 
signed  hercv  to  procure  petitions  from  the  pecpple 
ot'  the  Stata  advms  to  the  Bsgmis  of  the  Um- 
vsTBilj.  Tberafora,  sir,  whatever  these  sieatif  dnh 
say  on  the  subject  amounts  to  nothjng  bete 
Their  statements  do  not  need  any  attentioii  oa 
the  part  of  this  OonTeoUoo.  The  question  ii 
whemer  the  Convention  will  adopt  the  theoiyand 
plan  which  has  been  proposed  by  the  memben 
of  the  oommittee^  or  whether  Utay  will  adopt 
sometiiing  elssi  The  gentieman  flnxn  (hwDdags 
[Mr.  Alvoid]  says  that  he  Is  a  practical  man,  ud 
he  prides  himself  upon  bwig  such.  Now,  sir,  it 
seems  to  me  that  it  is  a  practical  idea  when  a  lin- 
gle  thing  is  to  be  done,  that  it  should  be  done  bj 
a  single  power,  It  seems  to  me  that  if  a  paintw 
wished  to  ascend  to  the  top  of  a  house,  itmHildnM 
be  a  practical  way  if  he  ahould  go  uptotbessoooi 
story  on  one  ladder,  and  then  jump  udeways  from 
that  on  toaaothar  ladder  depending  fnnn  the  etrea, 
and  go  up  the  rest  of  the  way  on  ulsL  A  fnxHai 
man  ?  Why,  sir,  the  gentleman  has  accused  me 
of  something  that  I  never  was  accused  of  Won, 
that  i^  of  being  poetical  in  my  remarks.  I 
never  wrote  a  line  (H  poetry  in  my  life.  IwooH 
almost  say  that  I  never  made  a  line  of  poetry.  I 
do  remember,  sir,  my  mother  telling  me  thtt  when 
I  was  very  small,  and  taking  my  noon-tide  up, 
on  one  occasion,  she  came  into  the  room  tnd 
found  me  laughing  in  my  sleep,  Aia  woks  ma 
and  asked  me  what  I  was  laughtng  at,  ahosaid,  I 
told  her  I  bad  been  dreaming  poetry.  She  oslnd 
me  what  the  poetry  was,  and  I  told  her  it  WH 
this: 

"  The  apoBtle  P&nl  In  hie  eplatlm. 
Advises  all  to  wet  their  whlntiea." 

[Laughter.]  That  poetry  exhausted  my  taint  in 
that  direction,  and  I  have  uenr  been  guil^af 
any  more  poetry  aiuoo, 

Mr.  A.  J.  FAfiEEB— IiiiBh  to  oaU  attsntian 
to  the  first  sectitm  (rf  this  report  whii^  I  tUnk  ii 
misunderstood  by  this  Convention.  It  is  supposed 
that  that  section  provides  for  continuing  the 
bounties  to  the  academiea  which  have  been  hen- 
tofure  dispensed  to  them,  but  an  ezaminatjoD  of 
it  wiU  show  that  such  is  not  the  ease.  It  pro- 
vides as  ibUows : 

"  The  revennea  of  said  oommon  school  fond 
shall  be  applied  to  Uie  support  of  common  scbooli; 
the  revenues  of  sud  literature  fimd  shall  be 
applied  to  the  support  of  academies,  and  the  sna 
of  twenty-flve  thousand  dollars  of  the  reraiM 
of  the  United  States  deposit  fund  shall  eachyeir 
be  appr<^triated  to  and  made  a  part  of  Um  eqnttl 
of  tbe  said  oommon  school  fhud." 

Now  the  revenue  of  the  literature  fiiod  is  to 
continue  to  be  applied  to  the  support  of  the  tcti- 
emies.  How  much  is  that?  Only  $1&,000  ■ 
year.  Tet  Uie  sum  that  has  been  distribated 
yearly  to  academies  is  $40,000  and  tbe  baUncs 
bas  been  made  up  ftom  a  portion  of  the  Cmin 
States  deposit  tavA  which  has  heretofore,  bj  ■ 
provision  made  by  the  Legislature,  been  idded 
to  the  revenue  of  the  literature  fund  to  nwlis 
up  the  $40,000  distributed.  That  is  not  secured 
to  the  academies  in  ttie  future.  There  is  nothing 
secured  to  them  except  the  $15,000  the  ssiill 
income  from  what  Is  known  as  tbe  lEteratiiM 
fund.  It  iian  entire  Biistalw.thar^bn^tD  Bup> 
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Kwe  that  thisartide^  if  adoptecl,  will  protect  the 
otdemiea  iu  the  bouaty  tbat  haa  haretofora  beea 
ina  them,  or  viU  proteoC  them  agaiiwt  the  hoa- 
ility  ao  plaiolj'  ntaolfesied  tovard  them  hj  tboM 
jho  are  seeking  to  puab  through  this  article, 
'here  cao  be  no  doubt  upon  the  subject  that 
ttere  ia  a  deep-aeated  hostilitj  agaiuat  the  col- 
ign  and  academiea  of  the  State  which  a  at  the 
ottom  of  this  entire  nMTeawnt.  Fortiona  have 
eeB  read  tron  thapwnpUet  that  hu  l>oeo  laid 
pon  oar  tablei  nnoar  the  HnaUlaDoe  of  b  regular 
ocumeot  of  the  GoDventioD.  It  ifl  not  eooh,  but  it 
I  a  commuuioatioD  seat  to  this  CoDveatioD, 
nwa  by  the  same  hand  and  signed  the  aune 
ersoua  who  presented  the  origiaal  memorial  upon 
'htcfa  this  committee  baa  acted,  which  memo- 
iajoattbe  same  tbat  hM  been  sent  in  from 
iffbrent  Mrts  ot  the  State. 

Ur.  CURTIS~WiU  mj  friend  from  Mhtaj 
Uoir  me  one  moment?  He  apeaks  of  "the 
ismorii^  upon  which  this  committee  haa  acted." 

inrorm  him  and  gentlemen  of  this  committee 
m  those  memorials  were  firal  preaeaied  to  the 
tuTBDdiHX  aa\  flrH  came  to  the  knowledge  of 
le  Committee  on  Education  after  the/  had  given 
leir  fullest  attention  to  the  whole  subject  com* 
titled  to  them,  and  had  in  general  agreed  upon 
le  skeicb  they  would  preeent  to  the  GooTention. 
herefore  it  can  in  no  sense  be  aaid  that  those  me- 
loriala  influenced  the  action  of  the  committee. 

Ur.  A.  J.  PARKER-'I  will  do  the  gentleman 
tun  BiohmoDd  [ICr.  Curtis]  the  justtos  to  say 
lat  I  do  not  beliere  that  he  participates  at  all  in 
w  ieeling  of  bostiliqr  that  prompted  that  me- 
lonaL  I  am  not  surprised  that  he  should  at- 
impt  to  get  rid  of  its  effect  here;  but,  Mr. 
tuirmao,  it  ia  utterly  impoaaible  for  him  to  do 
k  The  geDtbmen  who  preaanted  the  original 
emorial— the  only  mamwial  that  has  been  pre- 
wted  to  tbia  Convention,  dUTerent  copies  of 'ic 
MDiog  from  different  parts  of  the  State,  but  all 
Lving  been  iaaued  by  them — these  are  precisely 
le  Bame  gentlemen  who  ^ow  come  in  witb 
lis  vindication  which  haa  been  laid  upon  our 
Bsks.   Now,  In  this  attempted  Tindicati<m  there 

a  danae  which  has  not  been  read  by  the  gen- 
etnan  from  Onondaga  [Mr.  AlrordJ  and  to 
bich  I  deem  it  my  duty  to  call  the  attenUcm  of 
IB  Convention.  It  is  upon  the  tenth  page, 
id  it  ia  this:  "AgtUn  if  the  trustees  of  an 
adeiny  will  raise  two^  three  or  Ave  hundred 
>llara  to  buy  apparatus,  the  reganta  are  author- 
ed 10  appropriate  to  their  use  an  equal  sum 
om  the  income  of  the  literature  fund."  That 

true ;  it  has  always  been  sa  For  twen^-flve 
eara  that  has  been  bo.  Some  twelve  thousand 
3llarB  or  more  are  appropriated  from  the  Uuited 
tatea  deposit  fbnd,  and  wherever  an  academy 
lisaa  a  certain  amount  of  money  to  buy  books 
r  apparatus,  an  equal  amount  is  given  from  that 
lud,  and  a  most  aalutaiy  effect  the  provision 
Mhad.  After  ha^g  said  that  these  public 
wdemies  are  "denomiDStiooal,'' these  genUemen 
iject  to  this,  and  they  say  "on  what  priD<»pLe 
e  &ft(.en  or  twenty  thousand  primary  soholarB, 
I  BO- called  academies,  selected  for  this  peculiar 
ivor?  Why  are  not  Cbe  million  primary  scholars 
I  the  public  schools  entitled  to  similar  liberali^  f 
ir,  there'  is  no  protection  In  dila  artide  of  the 


Oonstitatton  to  aecure  that  bounty  hereafter  to 
the  academies,  and  yon  see  It  la  proposed  here  to 
ukeitaway.  Itia  apartoftiiia  proposedaj^ 
tem;  it  ia  at  the  bottom  of  this  whole  aoterpisa 
to  take  from  Uie  academies  alt  except  what  Is  se- 
cured by  this  flrat  sectloo,  which  is  but  twelve 
or  fifteen  thousand  dollu^  a  year,  the  simple 
intereat  from  tiie  literattu^  fiind — to  take  away 
all  the  rest  and  give  it  to  the  common  schools. 
Are  we  not  right,  therefore,  hi  sarii^  that  thia 
attack  on  the  Regents  cX  the  unlTeralty  origl- 
natea  in  hmtilicy  to  academic  education  T  Have 
we  not  the  right  to  say,  when  they  avow  It  them- 
selves, that  their  object  is  to  strip  these  acade- 
mies of  the  funds  tlut  have  made  them  prosper- 
ous in  the  past,  that  have  ^ven  them  libraries, 
fumlshtd  tbem  teechers,  aod  made  them  exceed* 
iogly  valuable  institulicns  of  education  through- 
out the  State.  I  repeat,  sir,  that  those  who 
stand  up  here  to  detbnd  the  Board  of  Regents, 
slaod  upon  the  defensive  against  this  ag^^ssion. 

Ur.  GOULD— Will  the  gentleman  from  Albany 
[Hr.  A.  J.  Parker]  permit  me  to  ask  him  a  question? 

Mr.  A.  J.  PAmtEB--0ertabi]7. 

Ur.  OOCIJ)— I  wUi  to  ask  him  If  theartlole 
of  the  Conatltution  already  adopted  does  not  ab- 
solutely protect  the  academies  ffom  any  hostilities 
whatever? 

Mr.  A.  J.  PABEEB^I  will  answer  my  friend. 
It  certainly  does  not.  It  protects  them  simply 
in  the  ei^ojment  of  the  literature  Aind,  and  no 
further.  My  friend  fh>m  OoIumUa  [Mr.  Oould] 
who  dreamed  poetry  many  years  ago,  has  not 
done  dresming  it  yet  [Lsughter.] 

Mr.  CURTIS— May  I  ask  my  friend  from 
Albany  [Ur.  Parker]  whether  this  provision  does 
not  do  precisely  what  thi  proriaion  in  the  Con- 
stitution of  1846  does  T 

Mr.  A.  J.  PARKER— I  hare  nothing  to  say 
upon  that  subject  now.  I  have  not  the  Gonstitn- 
tion  of  1846  by  me.  Most  fortunately  for  us,  Mr. 
Chairman,  the  object  of  this  attack  is  now  avowed. 
After  having  proposed  a  constltu^onal  provision 
which  gives  to  the  academies  but  $16,000 
income  annually,  instead  of  $10,000,  they  pro- 
pose DOW  by  the  paper  they  lay  upon  our  t^bles^ 
and  by  means  of  whicli  they  seek  to  control  our 
action,  to  take  away  that  which  haa  been  gtven ; 
and  it  ia  tills  attack  in  this  form  that  I  stand  up 
here  to  reaisL 

Mr.  CURTIS —  May  I  ask  the  gentleman 
whether  he  means  to  say  that  the  present  Coa- 
stitutiou  gives  $10,000  a  year  to  th<j  academies  ? 

Mr.  A.  J.  PARKER— No,  sir;  notliingof  the  kind. 

Mr.  CURTIS— Where  is  the  difference  thenT 

Mr.  A.  J.  PARKER— I  mean  to  say  that  the 
law  givea  it,  the  statute  gives  it ;  and  th^  now 
avow  the  determiuation  to  take  it  away. 

Ur.  CURTIS— Ur.  Chairman,  I  desire  to  ask 
the  gentleman  if  when  he  says  "  they,"  he  refers  to 
the  Committee  on  Education,  or  to  their  report? 

Mr.  A.  J.  PARKER— Oh  I  If  it  is  sny  satisfao- 
tion  to  my  frtond  frvm  Richmond  [Ur.  Curtio]  for 
whom  I  entertain  a  profound  respect,  I  will  r«> 
lieve  him  from  the  weight  of  tliat  statement. 

Mr.  CURTIS— And  the  committee? 

Ur.  A.  J.  PARKER— I  caooot  speak  for  the 
real^  tir.  My  friend  who  dreamed  poetiy  migr, 
perhaps,  entertain  different  aenti-oeats.  . 
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Ifr.  QOULD-Wall,  lir,  Oea  for  mTSoir  I  wfll 
ilato  that  I  bam  no  boetili^  tomrd  we  collegee 
aod  tbe  academiefl  of  the  State. 

Mr.  A.  J.  PARKER— I  am  glad  to  hear  that 
there  are  two  memberi  of  the  oommittee  who 
have  so  hofltililf  to  the  academieB. 

Ur.  AROHER— Ab  a  member  oi  the  Oommit- 
tee on  EdaoattoD,  sir,  I  disclidm  utterly,  now,  and 
«t  all  times,  aoj  kind  oT  hostUi^  to  the  aoade- 
miee  or  collegea  of  this  State.  I  will  state 
Airther  for  the  information  of  the  gentleman 
fVom  Albany  [ICr.  A.  J.  Parker],  that  ^  leading 
idea  of  the  Committee  on  Education  put  forth  in 
their  report^  was  Bubstantially  agreed  upon  be- 
fore a  single  memorial  had  reached  oar  hands 
iVom  the  cleA's  desk:  to  wit,  the  uolflcatioa  of 
the  system  of  education  in  this  State. 

Itr.  A  J.  PARKER— An  there  any  other 
gentlemen  that  are  about  to  approach  the  oonfes- 
Bfonal?  [Lauriiter.]  If  there  are  I  will  wait  for 
them  before  1  prooaed.  lam  elad  to  see  them 
SMuming  that  poaitioQ  at  last.  But,  after  all,  Ur. 
OhalrmaD,  what  is  to  bo  the  result  of  all  this, 
nippose  you  do  not  protect  us  in  the  Constitution, 
and  suppose  you  establiBh  the  board  that  they 
wish  to  establish  qnder  such  Influences  as  exist 
here,  and  give  them  the  power  to  strip  these 
academies  of  these  funds  except  the  pittance 
■rising  fh)m  the  literary  fund,  what  will  become 
of  tba  colleges  and  academies  of  the  State?  I 

rial  to  this  doctuneat  upon  onr  tiUei  to  show 
onAntu  that  prompts  this  attadc,  and  it  is  by 
no  means  necessary  to  show,  or  to  say  ^t  the 
members  of  the  Committee  on  Education  believe 
in  the  Justice  or  propriety  of  what  ia  said  here. 
It  ia  enough  for  ua  that  ^e  attack  comes  from 
that  quarter,  that  this  Is  its  object,  and  that  it  can 
readily  be  accomplished  if  this  article  in  this  form 
ia  adopted.  I  call  attantkm  to  these  portiooa  of 
this  document  which  purports  to  come  from  at 
least  two  gentlemen  connected  with  the  ofBce  of 
superintendent  of  common  school^  to  show  that 
in  that  quarter  there  is  a  bosUiity  to  academical 
education,  and  to  the  protection  of  the  acadttoies 
of  ttie  State,  whldi  ought  not  to  be  encouraged 
iif  this  Convention.  Bit,  the  ooUegee  and  aoade- 
mfes  are  powerful  institutions  in  this  State. 
Twenty-three  oolleges  and  two  hundred  acade- 
mies scattered  broadcast  throughout  the  land 
juatly  enjoy  an  influence  among  Uie  people,  and  I 
afaould  like  to  know,  Ut.  Chairman,  what  possi- 
bility there  will  be  of  rec^Ting  the  fkrorable  vote 
of  the  people  upon  this  OonstitatloD,  if  it  be  sent 
down  to  mom  in  this  form,  and  with  this  open 
and  avowed  hostility  of  the  gentlnnen  who  have 
inaugurated  this  moreuKntT  I  admit  that  there 
is  a  difference  of  opinion  among  the  gentlemen 
who  MS  pressing  this  article.  While  those  that 
got  up  this  morement  would  strip  the  academieB 
of  tne  public  boun^  entirety,  the  gentleroao  from 
Ridunond  [Ur.  Curtis]  has  shown  plainly  by 
what  he  has  said  that  endowments  are  iodispeo- 
sable  to  success,  and  when  he  brings  before  us 
Harvard  College,  and  Tale  College,  and  the  Ual- 
versU?  of  Uichigao  as  inslitationa  whidi  we  may 
well  emulate  In  this  State  he  brlngi  before  us  hi- 
•titutioni  largely  Iiboally  en^nred,  and 
nAidh  owe  tueir  BuooeM  dhiray  or  ntlrwy  to 
that  aiiidowiMnt;  wd  jet  AumniAo  ■»  wUb 


him  ia  this  matter  would  strip  onr  aoidemhicf 
the  miserable  pittance  of  for^  tboasand  Mkn 
that  is  annually  divided  among  them,  ud  As 
twelve  thooBand  dtdlara  that  are  given  (hem  tot 
maps  and  apparatus.  But  it  is  saM  we  do  not 
want  two  boards  of  education ;  that  there  itv 
now  two  boards  of  education  aiid  th^  widi  lo 
have  but  one.  Two  boards  ot  edncatim;  how 
emit  be  Bald  that  they  eziBtnowr  -WehtTet 
Board  of  Regents,  who  have  charge  of  the  ool' 
leges  and  academies ;  and  more  tlun  Hat,  tbej 
establish  academies  for  the  education  of  connnon 
school  teaohera,  and  do  a  vast  doal  of  good  in 
educating  teadiefB  for  the  common  sdiocds 
througfaoirt  the  State.  So  hr  trtm  havh^  two 
separate  boards  new,  the  superintendent  of  pttbOa 
Instruction  is  ex  ojjieio  a  Regent  ot  the  TTnivuri^, 
and  they  all  sit  toget^r  and  delibeiate  in  regard 
to  every  important  matter  that  ooncems  the  edn- 
catiooal  intereeta  of  the  State.  lOey  are  now, 
therefore,  virtual^  (me  bowd  so  ftr  as  any  pnb* 
lie  benefit  can  be  derived  from  their  joint  action. 
The  gentleman  from  Richmond  places  ua  who 
oppose  this  article  In  a  wrong  popitfon  when  he 
says  that  we  rely  upon  the  are,  ttie  **aatlqt]t^' 
of  this  board,  end  upon  that  a^ely  for  its  defense 
We  have  no  such  relianoe,  we  make  no  audi 
claim.  !niey  attack  the  institiUdon  fiH-  its 
age.  It  is  too  mudk  the  fashion  in  these  itp, 
m.  (^airman,  to  atteck  thhigs  became  of  tiieir 
age.  They  attack  this  as  an  ancient  and  "antf- 
qnated  "  imtlcution.  That  was  the  language  first 
used  in  this  body  last  summer  in  regard  lo  thia 
Board  cf£  Regentc^  and  It  has  been  attacked  hm 
because  it  was  "antiquated."  We  defend  it 
against  that  attack.  I  know  it  is  very  mwh  the 
fashion  of  late  to  condemn  what  is  antiqastel 
Magna  Charta  is  condemned  beciTise  U  it  sntii» 
at^  ud  even  the  Oonstitution  itadf  Beemi  te 
have  fUlen  into  disfavor  for  the  same  reuon. 
There  is  s  growing  dispoeition  to  condenm  what 
is  uitiquated  and  to  propoee  change  though  it 
be  not  reform ;  and  I  tiifnk  that  the  spirit 
of  change  has  led  on  the  gwitlamen  who 
are  engaged  In  this  crusade  against  va 
academies^  and  led  ^em  on  blindly,  so  that  tbsf 
have  not  looked  fairly  at  tha  existing  institntioiui, 
and  the  great  and  benefloent  remits  that  the;' 
have  accomplished.  But  I  do  not  intend  lo  occu- 
py too  much  of  the  time  of  the  OoDvention  npoo 
thia  subject  I  should  r^rd  it  as  axoeedinglj' 
unfmunate  if  wa  should  meddle  with  this  sub- 
ject at  aU  fai  the  Constitution.  WeshooUlem 
the  Oonatituticm  as  it  Is  in  thia  respect 
Legislature  created  the  Board  of  R^enb^  and 
they  have  It  entirely  in  their  amtrol,  and  caa 
abolish  it  entirely  if  they  will,  and  there  ia  no 
oeoessi^  for  any  actH»)  by  this  OonstitutwMl 
Convention  on  that  aubjeot  I  think,  too,  that  w 
shall  create  hostility  to  what  we  do  hen  if  ws 
attempt  to  make  any  of  tbe  duugea  that  an  pro- 
posed ht  this  respect  Sir,  it  is  certain  that  dur- 
ing the  time  that  th6se  R^nts  have  had  durge 
of  the  collies  and  acadtmieB,  not  one  ioataoce 
has  ever  occurred  In  which  tbeofaarge  has  been 
made  against  them  <tf  parttaanflhlp.  TIm  baud 
is  made  up  of  gentienwu  of  dlflbrent  poUtieil 
partififl^  tbs  majcwi^  of  ttwm  now  beloi^^iig  to 
thitpaz^to\rtiiehI«m^pp(iied,bat  tliataM 
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nuoB  tot  fistorbbg  them.  They  do  not  meddle 
vith  tbe  politics  of  the  institutioDs  under  thetr 
ebirge.  Not  a  liring  mao  vill  dare  to  obarge 
dut  the;  have  ever  abused  ttieir  trust  in  that 
mpeet,  or  in  any  o^r.  N'ov,  str,  what  may  tie 
tipeetad  from  this  oommisaiOD  tiiat  Is  propoaed  ? 
It  is  proposed  that  the  oev  board  of  educfition 
ibiUwrve  without  pay.  If  they  did,  so  far  they 
Koald  do  what  the  rt^nts  have  done.  And  if 
they  are  to  serve  at  all,  I  trust  it  ia  to  be  so.  But 
deiiend  npui  it  it  wjU  not  be  so.  It  is  not  the 
tehiea  oT  dug  d^.  The  gentienwD  at  the  bot- 
hn  of  this  movement  deave  to  create  offices,  and 
to  flII  them,  Dot  for  the  honor  merely,  not  merely 
fordis  dumoe  ofdoinf;  good,  but  to  enjoy  amonjic 
odier  things,  a  good  fat  salary  connected  with 
tiie  oCBee.  Depend  upon  it,  If  this  board  ia 
oHted,  it  will  be  with  liberal  salaries.  De- 
pend, too,  npoD  another  tiling^  if  the  iostltn- 
tiou  are  takm  tinm  tbe  Brard  of  Begent», 
nd  put  in  cbarj^  of  a  body  of  this  small  number 
CTMted  IS  the  Legislature  may  direct,  those  will 
be  political  offloea,  and  it  will  not  Im  long  before 
ibe  eharge  irill  Be  heard  io  different  partH  of  the 
Sute^  that  in  controlling  your  academies  and  ool 
kpa,  and  in  visttlng  them,  they  are  exerting  a 
pirtisan  influence  upon  the  one  aide  or  the  other ; 
ind  the  very  mon<cnt  that  idea  is  suggested  and 
believed,  their  usefulness  is  gone.  Sir,  ^is  had 
better  be  avoided.  It  has  b««a  avoided  in  the 
put,  b;  the  system  we  have  now,  and  we  had 
belter  continue  to  avoid  it  in  tbe  same  way.  Uy 
ftiend  from  Bicbmond  [Mr.  Ourtio],  in  cloeiog  his 
lut  Bpeedi,  has  changed  the  figure  that  be  pre- 
Koted  10  ue  so  beaatlRilly.  It  ia  no  longer  a 
vredted  vessel  that  he  prides  himself  upon  steer- 
rag  agaioit  the  TOCkP.  but  it  is  the  self-sacrifice 
i^t  he  maken  of  which  he  now  speaku,  and  it  i« 
inre  ttiat  he  does  offer  to  sacrifice  his  honors  b* 
t  tDomber  of  this  board  by  the  article  that  h 
prerata.  I  admire  the  paviotio  and  self-eacrific- 
ingfpiritoftbegeotleman  firom  Biohmond  [Mr. 
(Wtis].  The  ancient  Oartius  cast  himself  into 
the  yivniog  gulf  to  save  bis  country.  His  mod- 
em Dtmesake  would  emulate  his  patriotism  and 
Millie  his  example.  [Lfiugbter.l  I  admit  th^it 
the  gntlemaa  from  Richmond  always  acts  moar 
^inoiereatedly.  I  admire  his  singleness  of  pur 
poN— tbe  honea^  with  whicb  he  treats  a  queiu 
tioD,  IB  wbII  as  the  eloqoenoe  with  which  he  pre 
»n<a  and  advocates  it.  And  although  I  almost 
»\vtyn  find  myself  obl^;ed  to  differ  from  him  in 
mults,  I  do  it  always  with  regret;  and  I  have 
tif  to  say  now,  that  if  he  persists  in  attemptini^ 
>bii  personal  saorifioe,  I  trust  Uiis  CoDTeutioa  b; 
it*  TOH  will  rescue  him,  If  possible. 

The  qoMtioD  was  then  put  on  the  amendment 
tf^T.  Alvord,  and  it  was  declared  carried. 

The  qaeatkm  then  recurred  on  the  tuotion  of 
Mr.  Verplaock  to  strike  out  all  of  the  fourth  sec- 
twn  alter  tbe  sixth  line. 

Ur.  B.  A.  BBOWlir— I  more  that  the  oommit- 
t«  do  now  Ties. 

Mr.  GRATBB— T  hope  that  tbe  oommHtee  will 
M«  riae  and  report  for  this  reason. 

The  PBESIDEirr— The  queatioD  Ii  not  de- 
batable. 

The  questfon  was  put  on  the  motion  of  ICr.  B. 
A  Brown,  and    was  declared  lost. 
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The  question  then  recurred  on  ttte  motion  dt 
Ur.  Verplanck  to  strike  out,  and  upon  a  divisloa 
there  were  ayek  23,  noes  23,  no  quorum  voting. 

Ur.  ItBRRITT — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again 

The  question  was  put  on  the  morion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  PH03SER  from  tbe  CommlUee  of  the 
Whole,  reported  Hbej  had  had  under  oonsidera- 
'ion  the  report  tbe  Standing  Oommlttee  on 
Education,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith,  had  directed 
their  chairman  to  report  that  fact  to  tlie  Goaven> 
tion  and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave  to  sit 
ag^D,  and  it  was  declared  carried. 

Mr.  CASE— I  more  tliat  the  OoDvention  do 
uow  adjourn. 

The  question  was  put  on  the  motion  of  Hr. 
Case,  and  it  was  dedared  carried. 

Bo  the  CooTentton  adjourned. 


TmSDAT,  January  21,  1868. 
The  Oonrention  met  pnrsuent  lo  adjournment. 
Prayer  by  Rev.  Mr.  KANET. 
Mr.  VAN  OAHPEN— I  ask  leave  to  make  a. 
-eporton  the  reladonB  of  the  Stale  to  tiw  Indian* 
her^n.  I  would  state  that  the  memben  €i  th« 
ix>mmiitee  whoae  names  am  not  signed  to  tlua 
sport  disseat  from  it. 

ARTICLE 

SKonoM  1.  Ko  purchase  or  oootraot  for  Ote 
^ale  of  lands  in  wis  Suite,  made  since  the  fotir- 
eenth  day  of  OctolKr,  one  thousand  seven  bun- 
Ired  seventj-five,  or  which  may  hereafter  be 
made,  of  or  with  l^e  Indiana,  shall  be  valid, 
unless  toade  under  the  authority  and  with  the 
0  >n3f  ut  of  the  Legislatore. 

§  2.  The  Legislature  ahall  have  power  to  pro* 
vide  for  an  equitable  subdivision  of  a  neoossary 
-md  BuSlcient  portion  of  the  several  ludian  reser- 
vacioDB  for  tbe  use  and  occupation  in  severalty  of 
hfi  several  Indian  tribes  holding  the  same,  and 
'or  the  leasing  any  ports  unapporiioned ;  and  any 
•uch  Bubdiiriaion  and  occupancy  In  seveivlty  shall 
be  detrmed  and  token  to  be  the  posBesaian  and 
.icoupitnc7  of  such  tribe  or  nation,  and  (he  joint 
oterest  of  any  sutdi  Indian  tfibe  shall  not  be  dis* 
iot\ed  except  by  their  oonaenb 

§  3.  The  Legislature  shall  have  power  to  oon- 
I'er  ciiizeuship  on  any  of  the  lodiaos  of  thia  StatOL 
<inder  siKdi  conditions  and  qualifications  as  ihoU 
be  deemed  wise  and  expedient 

g  4.  When  the  public  «xig«&(7  requires  the  use 
and  occupant^  of  any  of  the  lands  or  water  privi- 
'eges  of  the  several  ludian  reaervaiions  for  the 
coDfitructton  of  railways,  common  roads,  bridges, 
manufacturing  or  other  purposes,  such  lands  or 
privtlegea  abonld  be  lo  appropriated,  andradi 
tribe  or  nation  holding  studi  rewrvation  shall 
receive  a  reasonable  compensotioa  therefor. 

Datwl  December  16,  1867. 


080.  VANCAMPBIT, 
STEPHBIT  J  OOLAHAH; 
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I  concur  in  the  report  except  that  part  which 
permite  the  laoda  of  the  ludiaoB  to  be  taken  for 
"mamifactttring  or  other  parpoaes." 

IS.  O.  ATTSLL 

The  OoDventlou  then  resolved  itself  into  Com- 
nittee  ofthe  Whola  on  the  reportof  the  Standing 
Committee  on  Education,  Mr.  PROSSBK,  of  Brie, 
in  the  chair. 

TiM  CHAIBKAK  Muunmced  the  peodiog 
question  to  be  on  the  motion  of  lb.  Terplandc, 
to  fltnke  out  all  of  the  fburth  section  after  the 
sixth  lice. 

Itr.  UcDOlTiXI>— I  oftier  the  following  eubstl- 
tnte: 

Sso.  4.  There  shall  be  a  superintendeDtof  pub> 
Be  inatraction  who  shall  hold  hia  office  fbr  fimr 
years.  He  shall  be  elected  bj  the  electors  of  the 
State,  and  shall  have  such  powers  and  perform 
duties,  and  receive  such  compeosatioo  as  may  be 
prescribed  hj  law.  There  shall  be  a  board  of  edu- 
cation of  which  the  Bupeiintendent  of  public  in- 
BtructioQ  ahall  be  a  member.  Such  board  shall 
have  azduBive  adminiatratiTa  jurisdiction  of  all 
the  educatitmal  Interests  of  the  State,  subject  to 
auofa  lawa  r^;ulating  the  seme  as  the  Legislature 
may  from  thae  to  time  enact.  The  Legislature  at 
Ita  first  session  after  the  adoptioa  of  this  Coastitu- 
tton,  shall  provide  for  the  organization  of  said 
hoard  of  eduoatioo,  the  number  its  members, 
term  of  offloS)  election,  anpofutmoit  or  other 
mode  <tf  duHOe  or  deugnaoon.  Btit  no  person 
thua  (duwan  or  deslgnatad  shall  reoatrc  any  pay 
or  emolument  for  Ma  aetrlces  as  a  member  of  aaid 
board  except  his  personal  expenses  necessary  to 
the  discharge  of  his  duties  as  a  member  thereof. 

X  have  listened  to  the  eloquent  discussion  on 
this  article,  and  it  has  eonvlnoed  me  that  there 
should  be  only  cme  board  of  education  In  this 
State,  and  I  ^tnk  tbe  same  conTiotioo  must  have 
oome  to  every  hearer  of  the  debate.  As  has  been 
■tated,  the  academies,  colleges  and  common 
schools  should  be  mutual  aids  to  one  eootlter. 
The  one  should  be  a  higher  grade  than  the  other 
^  the  same  system,  and  all  diould  bounder  the 
diarge  of  the  same  board  of  education.  I  think, 
also,  that  the  dlsoussion  has  convinced  us  all  that 
there  shouid  be  a  board  of  public  instruction  for  this 
State.  Aato  the  mode  in  which  the  membersofthat 
board  should  be  elected,  appointed  or  designated, 
is  the  question  about  which  there  hps  not  been 
■0  much  said,  and  which  is  properly  but  incident- 
ally in  the  discussion.  As  to  the  Board  of  Re- 
gents, on  the  one  aide,  it  has  been  claimed  that 
VA  "Bond  of  Regents  should  be  abolished.  On  the 
otlier  ride  it  has  been  claimed  that  it  should  not 
be;  Uiat  whatever  duties  that  board  have  had 
have  been  well  done,  and  that  if  there  Is  any 
&ult  in  (he\T  adminiatration,  it  arises  fVom  their 
want  of  suffident  power.  The  proportion  I  now 
ofl^r  is  simply  a  dedaratkm  that  there  shall  be 
OB*  board,  wttii  exciuatve  admlntstraMve  Jurisdlo- 
tton  of  the  educational  Institutions  of  the  State, 
Mid  it  leaves  to  the  next  Lwislature  after  the 
adoption  of  tiiis  Conatitutioa,  If  it  shall  be  adopt- 
ed, the  OT^gantzation  of  the  Ixwrd  as  to  its  term 
«C  office,  and  the  designation  it  If  the  fKends 
«r  the  Board  of  Bemnti  are  right  In  their  posi* 
lion  Iwre^  the  L^^iutuie  wlU  lim^  dealyiate 


the  present  Board  of  Begents  to  be  this  boud, 
and  thus  give  them  the  Jurisdiction  and  power* 
Uiat  the  Board  of  Begenta  haa  hitherto  ladLed, 
in  order  to  make  them  an  effective  aod  wodii^ 
board ;  or  if  the  Legislature  think  that  a  pan  of 
tbe  Board  of  Regents  should  be  retained,  aad  a 

Crt  of  this  new  board  made  up  of  other  mem- 
rs,  they  will  do  that.  This  proposition  don 
exactly  what  the  fhends  of  the  Board  of  R^oa 
claim  to  desire  It  leaves  to  the  Legislature  the 
entire  organizatitm  of  the  bovd,  dm^y  declaring 
as  a  principle  that  there  shall  be  but  one  board 
I  ask  to  bare  the  proposition  divided.  The  Sret 
part,  as  will  be  seen,  provides  in  tbe  very  terms 
of  the  section  itself,  only  it  provides  tiiat  the 
superintendent  shall  be  elected  instead  of  being 
appointed:  and  the  second  prcqweitioD  proridei 
fora  board  of  edocatioD.  I  ask,  theiefbre.  ti»t 
the  vote  be  taken  separately  upon  the  different 
parts  of  the  proposition. 

The  GHAIBUAN— The  division  wm  be  made 
as  the  gentleman  from  Ontario  [Mr.  McDonald] 
sufweats. 

Hr.  BTTICSKT— I  move  to  amend  tbe  poitKni 
of  the  substitute  iDtunded  to  apply  to  the  fliat 
portion  of  the  section,  by  striking  out  the  word 
"  elected,"  and  inserting  "  who  ah^  be  appointed 
by  the  Governor  with  the  advice  and  consent  of 
the  Senate." 

The  OHAIBUAN— The  CbaSi  la  irf  (minion  that 
the  amendment  is  not  now  in  ordw,  there  being 
already  two  pending, 

Mr.  KINNEY— I  call  for  a  division  of  the  quefr 
tion,  that  a  separate  vote  may  be  had  upon  ilut 
part  of  the  substitute  referring  to  the  superiatend- 
emt  of  public  instruction.  I  desire  that  we 
vote  upon  that  flret.  I  think  the  provieion 
recommended  \ij  the  committee  preferaUe  to  thit 
of  the  gentiemao  ftom  Ontario  [Mr.  UcBonaM]; 
and  by  voting  down  that  clause  of  hisameDdmeni, 
it  will  leave  tiie  balance  of  hia  substitute  to  apply 
to  this  subject  now  under  consideration,  and  we 
can  vote  upon  that  as  we  pleaee^  untr&mmelad  by 
Uie  preoeding  clause. 

Mr.  LABBEUORB— Ido  not  quite  understud, 
Mr.  Chairman,  what  the  gontieman  means  by  the 
term  "jurisdiction."  If  the  propoaed  board  is  (o 
exerdse  visitorial  powers  only,  then  the  phrase- 
cQogy  of  the  fourth  section  is  too  compreheosire. 
and  to  some  extent,  suapicious.  Why  ingraft 
upon  an  article  conferring  powers  intended  to  be 
thus  restricted,  an  Implied  constitutionBl  right  ^ 
legislation,  by  authority  subsequently  acquired. 
If  is  true,  that;  the  Legislature  can  confer  inch 
powers  now,  without  the  section  of  the  organic 
law  of  the  State^  but  would  not  such  an  act 
(however  objectionable)  derive  additional  impor- 
uncefrom  the  fact,  that  a  Convention  called  to 
revise  suc^  organic  law,  had  antidpaied  the 
neceesity  and  provided  for  ita  constituitonal  rec- 
ognition. A  bm  introduced  in  tbe  L^lnture 
f^m  the  creatiou  of  such  a  board  of  education  a 
it  contemplated  by  this  report  would  necesearily 
invite  public  scrutiny  and  critidsm ;  but  an  ad 
df  that  same  L^fialature,  oouferring  like  powers 
upon  such  a  board  already  in  existence  by  n>o* 
sptiitional  mactment,  might  aod  uudonbledly 
would,  ^  to  Mrakentiiat  oorre^ooding  etten* 
tfcm  and  hiteteit  irhloh  j^iuUeot  of  suoh  grave 
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nportaDce  Rltoald  dMDa&d.  Letni  sxtnitM  the 

eciion  which  a  majority  of  the  committee  hare 
ffered  for  adoption,  and  w«  will  soon  ascertaio 
M  fitlr  interpretation  and  meaninfr.  This  State 
oard  of  education  la  to  hare  auperriaioa  of  all 
h9  educationat  inatitutiooa  of  ttw  8uia,"*ftD<l  per- 
irm  uuch  other  dutiaa  aa  the  Leglilature  an^ 
y  law  prescribe."  Suppose  the  I^iBlature 
bouki  authorize  such  board  to  make  such  Uwa, 
olea  and  reguUtiona  aa  the  eduoatiooal  interesta 
f  the  State  should  require.  That  board  acting 
nder  euch  authority,  and  planting  itself  on  the 
Qostitutional  proTiaions  of  thia  aeotion,  could 
Ittualtr  absorb  and  exercise  the  entire  tegiala- 
ioa  of  every  college,  academy  and  Kbool  in 
be  State.  Jf  judged  to  be  ezpecUent,  tiiat 
oard  might  ordain  that  no  person  ahonld 
«  licensed  to  teach,  unless  profeasmg  a  par- 
icular  religious  b^ef,  or  posseaaing  certain 
lualificatioDS  as  to  Datkioali^.  If  thought  beat, 
eruio  text  books  might  be  prescribed  for  the  geo- 
rul  use  of  tlw  sohools  throughout  ibe  State,  Uiua 
aeatiog  a  vasi  monopoly,  and  erduding  books  of 
qual  or  of  snpeifor  daim  and  merit.  In  the 
ity  of  Boston  (if  I  am  correctly  advised)  but  one 
et  of  lezt  books  is  allowed  in  the  public  schools, 
nd  all  these  are  of  Boston  publication.  While, 
a  the  city  of  Kew  Ttuk  (under  onr  present 
lyatem)  all  books  of  merit  find  a  ready  market 
kQd  due  appreciation.  Would  the  same  liberality 
•e  assured  by  centralisiDg  all  the  school  legisla- 
ion  of  the  Slate  in  a  board  of  seven  oMn?  I  do 
lot  propose  to  euter  upon  a  protracted  discoBsioo 
if  the  objections  that  arise  in  the  consideration 
if  thia  subject.  I  desire  briefly  to  present  some  of 
•be  eu^eatioQB  urged  in  the  deliberations  of  the 
UDHDiLtee,  and  which  have  in&nenoed  me  in 
irriTiDg  at  coneluaimB  somewhat  different  from 
iioae  entertaioed  by  a  miu'ori^     my  usociates. 

do  Doi  belt«re,  sir,  ibat  it  is  possible  to  select 
toy  seven  or  twelve  men — 

Mr.  IfoDONALD— I  caH  the  attention  of  the 
roaUemaD  to  thefaot  that  it  aays  administrative 
jurisdicUon,  not  IwisIatiTe  jurisdiotioiL 

Mr.  LAftBBUOBB— I  was  ^at  to  mj,  sir, 
hat  I  do  not  believe  that  any  seven  or  twelve 
sen,  whatever  may  be  their  abili^  or  experience, 
successfully  legislate  tor  the  entire  education- 
il  iiitereets  of  this  State.  The  wants  of  the 
>eopls  ID  this  respect  diObr  as  much  aa  the  vari- 
iDs  localitiea  ui  which  they  Un,  In  the  city  of 
!T«w  York  the  ^stem  edacation  ts  somewhat 
liffereat  from  the  netKhboriog  dty  of  Brooklyn, 
fhe  same  may  be  siud  of  the  neighboring  county 
if  Westchester.  Tet  it  is  a  dilference  in  details 
Lod  not  one  of  genera!  results.  The  school  laws 
bat  we  now  have  we  espedally  adapted  to  the 
ocahtiea  for  which  tbsy  were  enacted.  The 
Mople  adced  for  them,  and  the  Legislature,  the 
"epresentatives  of  the  people,  sanctioned  that 
'tqiieatandembodiedit  in  our  statute  books.  Now, 
t  is  proposed,  Ttrtually  (for  that  Is  the  manifest 
ateuiion  of  this  sectlonX  to  take  that  privilege 
rom  tiM  peo[^  and  confer  It  upon  s  State 
Joard  ut  general  supervision,  which  wOl  place 
>U  the  institntiottB  of  learning  upon  the  Pro- 
^tcBQ  bed  of  edacational  uuiformity.  Ool- 
ites, academies  and  common  schools  are  all  to  be 
irouut  mg  togstiur  la  wder  to  eAct  th«  oontem* 


plated  refbrm.  And  what  ihoald  we  gain  itf 
Is  it  pretended  by  the  advocates  of  this  measure 
that  one  set  of  rules  and  regulations  would  be  alike 
applicable  to  college  and  school?  If  not,  tben  how 
U  thia  much  desired  uniformity  to  be  brought  about? 
Are  the  founders  and  trustees  of  endowed  insti- 
tutions to  be  brought  in  sultlection  to  this  board 
of  general  control  f  If  its  duties  are  to  be  super* 
visiiry,  merely,  then  why  not  insert  a  constitution* 
al  restriction  to  that  effect,  and  prohibit  the 
exercise  of  legislative  powers.  The  more  I  re 
fleet  upon  the  provisions  of  this  section,  the  clear- 
er It  appears  that  the  term  "  general  supervision  ** 
means  in  reality  nothing  less  than  absolute  con- 
iroL  With  such  impressiooB  of  its  general  scope 
and  intent,  It  was  but  natural  that  I  ^uld  dia> 
sent  from  the  report  of  the  majority  upon  this 
subject.  Nor  does  there  appear  to  be  any  neces- 
sity for  tbo  creation  of  auch  a  board  aa  is  recom- 
mended by  this  report.  If  its  dntLes  are  to  be  of 
a  supervisory  character  only,  sndi  duUes  now  are 
and  tor  a  long  time  have  been  intrusted  to  the 
Regents  of  ^e  Unlversi^,  and  It  woald  be  im- 
practicable to  have  two  boards  tnTSSted  with  and 
exercising  the  same  powers.  One  more  sugges- 
tion, and  I  am  ready  to  submit  the  whole  ques- 
tion to  the  judgment  of  the  Convention.  Our 
oommon  aehooU  are  the  nurseries  of  the  State. 
From  tbem  are  derived  ^e  only  education^  ad- 
vantages which  the  greater  portion  of  the  com- 
munity enjoy.  The  nearer  we  can  keep  them  to 
the  people,  the  greater  will  be  their  efficiency  and 
influence.  Build  up  this  wall  of  separation  in 
the  shape  of  a  State  board,  and  you  shut  out  the 
sympathies  and  active  partidpation  of  those  for 
whom  this  ereat  benefit  was  designed.  But  IT, 
on  the  contrary,  you  assure  them  that  the  trust 
is  theirs — that  they  are  responsible  fur  its  faithful 
administration,  a  growing  interest  will  always  be 
perceptible  in  the  popular  mind,  that  will  ultimately 
accomplish  the  great  work  of  nopnlar  education. 

Mr.  CURTIS— I  would  remiiid  the  honorable 
gentleman  from  New  York  [Ur.  Larremore]  my 
associate  on  the  committee^  and  who  cgwaka  with 
a  great  deal  of  weight  upon  this  floor  as  the  pres- 
ident of  the  board  of  education  of  that  dcy,  that 
the  section,  as  reported  by  the  committee,  and  as 
it  now  stands,  attains  precisely  the  objecu  which 
he  states  to  be  desirable.  According  to  that  sec- 
tion as  reported,  the  State  board  shall  have 
general  sopervision.  That  is  the  wind  of  the 
ardcle,  that  is  tiie  word  of  the  gentlenuui-4hnt 
this  board  shall  have  general  supervisioa  of  the 
institutions  of  learning  in  the  State,  Then,  sir, 
the  gentlemen  expresses  a  fear  that  this  board 
may  receive  from  the  Legislature  certain  danger- 
ous powers  in  the  management  and  regulation 
the  schools.  If  he  will  look  at  die  maitw  a  little 
more  dosely  he  will  see  that  b^«nd  tUs  super* 
visory  power  which  lie  himsdf  is  willing  to  i^ 
trust  to  a  supreme  board,  this  board  proposed  b|f 
the  committee  shall  perform  such  other  duties  as 
the  Legislature  may  direct  —  only  such  other 
dutiesaathe  Legislature  may  direct;  soOiatwhat 
he  fears  the  L^isUture  might  in  some  ooutin- 
genoy  do  for  the  board  hare  proposed  to  be  cre- 
ated, the  Legislatare  may  to-day  or  any  moment 
in  the  present,  do  for  the  present  uperlntendeni 
of  edacation.  DigiiizedbyCjOOglC 
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Ur.  LAKREUORE^—Hay  I  uk  the  gmtlenuQ 
tnm  Richmond  [Mr.  Cartia]  a  queatiOQ  t 

Mr.  CURTIS— OerUiol7- 

Ur.  LARRKUOBB— Does  not  the  Board  (^Re- 
gents hB7e  the  general  supervison  of  all  the  insti- 
tutions of  learning  id  this  State? 

Ur.  CURTIS — Yen,  a  general  auperrliioD;  but 
its  apeoiul  relations  are  to  the  coll^;ea  and  acade- 
mies. What  I  wished  to  n»j  to  my  friend  was, 
that  substantially  the  ol^tKtta  which  he  has  io 
view,  the  objects  which  be  eloquently  advocated 
la  the  committee,  are,  it  aeema  to  me,  provided 
for  in  the  sectlmi  now  under  the  congidemtioQ  of 
this  committee. 

Mr.  LARREMORE— If  it  be  proposed  to  ffin 
nothing  more  Uian  a  mere  ^neral  saperriaion, 
that  objoM  is  already  acoompliahed  "bj  the  exist- 
ing law. 

llr.  CURTIS— That,  sir,  la  noqaeatlonaUy  all 
that  we  ought  to  give. 

Ur.  C.  L.  ALLEN— T  do  not  rise,  sh-,  to  make 
•ny  extended  remarks  after  this  subject  has 
already  uDij«rgone  such  full  discussion.  I  regret 
very  much  that  I  was  not  here  a  part  of  the  day 
yesterday  that  I  might  have  twri  what  argu- 
ments were  advanced  by  gentlemen  in  favor  of 
the  abolition  of  the  Board  of  R^nte  of  this 
State.  But  I  was  present  in  the  evening  and 
heard  the  discussiOQ  which  then  took  place,  but 
failed  to  be  convinced  of  the  propriety  of  the 
fourth  section  of  this  article  virtually  abolish- 
ing that  board.  I  do  not  mean  to  recapit- 
ulate the  arguments  fn  &vor  of  oontinaiDg  the 
Boaid  of  R^nts  of  this  State.  I  oaiy  rise  now 
for  the  purpose  of  correcting  one  or  two  errors 
that  I  hare  discovered  in  the  maouscript  which 
has  been  laid  upon  our  tables,  end  which  purports 
to  be  one  of  the  documents  belonging  to  this 
Convention,  although  it  has  not  been  ordered  to 
printed  b7  this  body.  NoWf  one  single  sug- 
geatioo  made  here,  I  rise  to  protest  sgabst  I 
speak  for  my  own  county,  I  speak  for  the  village 
Id  which  I  live,  and  in  which  one  of  the  oldest 
toademies  in  this  State  is  situated.  It  Is  stated 
here  as  one  reason  why  this  board  should  be  vir- 
tually abolished,  that  the  ct^gea  and  academies 
Me  almost  ezdoaiTely  denominaUtmal  schools, 
pitroDised  and  founded  by  the  various  religious 
deDominstions.  Public  money  appropriated  to 
tliem;  is  therefore  indirectly  used  in  propagating 
religious  tenets,  or,  at  any  rate,  In  aid  of  compet- 
ing sects.  Now,  where  the  information  was  ob- 
tained, or  where  it  purports  to  have  been  ob- 
tained by  those  gentlemen  who  drew  up  this  ar- 
ticle, I  am  at  a  low  to  determine.  I  can  apeak  so 
far  as  my  experience  extends  for  the  academies 
within  my  own  neighborhood.  There  are  four  or 
five  of  them  in  the  county  of  Washington,  and 
among  those  is  one  at  Salem,  one  of  the  earliest 
Incorporated  in  the  State,  and  one  at  Oambridge, 
twelve  or  fifteen  miles  south.  Now,  as  r^;ards 
these  two  aoademiest  they  have  ^ways  enjoyed 
the  reputation  of  being  among  the  foremost  in  the 
Btate,  and  their  reporu  to  the  Board  of  Regents 
of  the  University  fl^  year  to  year,  show  this  to 
be  BO.  They  have  always  met  with  the  approval 
of  that  board,  and  those  two  academies,  so  far 
from  being  denominational  or  sectarian,  have  al- 
inja  lud  their  boarda  <tf  tnistees  composed  of 


men  of  the  different  denominations  that  are  prev- 
alent in  that  oonnty— Pteebyteriaiis,  Methodists, 
Bpiaeopaliaas,  and  other  denominatimu.  Om 
board  of  trustees  is  composed  of  members  of  eveiy 
one  of  those  sects,  all  combined  and  united  togetlw 
to  attain  the  one  great  object  of  educating  and  bra- 
eflting  the  young  who  come  within  their  province. 
But  there  is  another  matter  here  which  gives 
a  flavor  to  this  «  hole  matter.  On  the  tenth  page 
of  this  document,  there  ia  a  shot  paiagrajdi  hi 
these  words  showing  the  spirit  in  wbldi  this  pro- 
jeot  is  gotten  up  and  thefeelingof  hostilitf  thatis 
endeavorad  to  be  created  between  academies  and 
common  schools.  The  paragraph  is  this:  "If 
the  trustees  and  patrons  desire  to  have  schools  in 
whieb  Aeir  children  may  be  educated  aeparately 
from  tiie  children  who  attend  common  schooli^ 
let  them  do  so  at  their  own  expense,"  ia  other 
words,  let  the  whoit  of  the  money  of  the  State 
be  apprupnstcd  for  the  benefit  of  the  ooouKn 
schools,  and  atter  children  have  arrived  at  an  tgo 
when  they  need  further  and  higher  education, 
let  them  do  without  it,  or  let  their  parents  furnish 
it  to  them  at  their  own  expense ;  but  let  all  tba 
appropriations  of  aid  by  the  State,  be  ood fined  to 
the  A,  B,  0  institutions,  the  com  moo  sdwdi. 
Now  sir,  in  the  academy  in  my  own  town,  so  tu 
from  there  being  any  rivi^ry  between  it  and  the 
common  schools,  the  schools  and  the  academy 
are  l>oth  in  the  same  building,  and  the  pujuls  go 
from  grade  to  grade,  and  from  floor  to  floor,  nntil 
they  arrive  at  the  highest  grade  in  the  academy. 

Mr.  RUMSBT- 1  desire  to  ask  the  gentiomu 
from  Washington  [Mr.  CL  L.  A.IleD]  vbethsr  In 
the  academy  that  he  speaks  of  in  Salem,  there  li 
a  primary  department  7 

Mr.  C.  L.  ALLEN— There  is  air. 

Ur.  KUUSET — Belonging  to  the  academjor 
subject  to  the  control  of  the  common  achod  1 

Ur.  0.  L.  ALLEN— Sulisot  to  the  tniatecfl  of 
the  academy,  and  imder  the  immediate  8Dp•^ 
vision  of  the  board  of  education.  They  are  ill 
t<^ther,  sir,  and  the  inaUtotion  has  flouriabed  sad 
is  flourishing,  and  as  shown  by  the  yeariy  re- 
ports, is  coniinuaUy  increaaing  the  number  of  its 
pupils,  and  if  gentlemen  will  have  the  goodneas 
to  look  at  our  reports  for  the  last  ten  yeata.  th^r 
vill  see  the  benefits  that  have  been  derived 
from  this  barmonloas  action .  Therefore  I  pnteat 
against  the  assertion  that  this  rivalry  exists  gen- 
erally between  the  aoademiea  and  common 
of  the  State ;  and  I  do  certamly  deny  tiiat  it  ex* 
ista  in  my  own  village  or  neighbothood.  Tba 
objeetof  this  communicttioa  ia  evideDt;  tt  iita 
create  a  feeling  against  the  academies  and  col- 
leges, whereaa.  it  is  aa  much  the  duty  of  ibe 
State  to  foster  those  higher  institutiooB  as  it  ia 
to  foster  tbe  oommon  sohoola.  One  nteit 
the  other,  ia  dependent  npra  Uie  olhtr, 
and  it  ia  because  our  hif^ter  institutioai 
have  not  been  so  geiwrslfy  foMend  by  the 
State,  as  those  of  other  Buteb  have  been  A» 
tered,  that  their  reputation  is  not  so  good  as  fiut 
of  some  of  the  institutions  of  some  of  the  other 
Statea  Now,  air,  I  am  Just  informed  that  id  aa- 
other  county  there  are  nine  academies,  and  tbit 
there  is  not  the  least  hoetili^  between  them  nod 
the  oommon  sobools.  A  aingte  word,  air,  in  re- 
gard to  like  mamm  in  whkh  thssawt^tiouinn 
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obtained.  Wbj,  I  hare  seen  in  mj  own  oountj', 
a  aecrat  ctrcuUr  fligned  by  certain  geDtlemen, 
cbiirflj  K^dwiU  of  the  dtj  of  Albany,  request- 
iugiiiat  thi8  pedtion  mittht  be  circulated  as  tar  as 
postiible  among  the  inhabitants  of  our  county, 
and  returned  as  speifdily  aa  pouible  to  thia  city, 
tb»  headquartera  of  this  movement,  and  the  point 
at  which  the  war  commenced.  Is  this  attack 
npoD  the  Bowrd  of  Regents,  and  upon  the  acad- 
emies and  colleges  of  the  State  called  for  ?  Have 
we  any  evidence  of  any  wish  on  the  part  of  the 
people,  or  of  the  educational  luatiiutiODS  of  the 
State  for  the  abolition  of  the  Board  of  Begentel? 
Why,  sir,  let  gentlemen  look  at  their  filee, 
and  th^  will  find,  I  thUik,  not  a  tingle  peti- 
tion sigoed  by  the  board  of  tmatees  of 
ao  academy  in  favor  of  the  abolition  of  the  Board 
of  Regents,  but  on  the  contrary,  they  will  &Dd 
remoustraDcesfrom  all  of  them.  The  trustees  of 
our  academy  had  a  meeting  on  this  subject,  and 
tliey  unanimously  determined  to  remonstrate 
against  the  abcdidoD  of  the  board.  Sir,  if  I  do 
nothing  9ia»  hvn,  I  must  raise  my  Toice  and  my 
hand  in  protest  against  this  proposed  abolition. 
Having  done  this,  I  have  fulfilled  the  instructions 
given  me  by  the  board  of  trustees  of  our  acade- 
my, and  I  repeat,  that,  in  my  Judgment  there  is 
not  t  single  acadwaj  in  the  &aXa  Ihrn  which 
a  petUim  can  be  found  in  favor  of  this  aboU> 
tlon. 

Ur.  TAN  CAHPBIf— I  desire  to  ask  the  gen- 
tleman from  Washington  TUr.  0.  L.  Alien]  if  the 
academy  of  which  he  speaks,  is  not  a  part  of  the 
common  school  system  of  the  village^  made  so  by 
aoedal  act  of  the  Legislature  7 

Mx.  C  U  AIXBN— We  had  •  special  set 
creating  a  board  of  education  to  our  village^  and 
authorizing  the  academy  to  unite  with  them. 

Ur.  CURTIS— Will  the  gentleman  allow  me  to 
ask  htm  whether  the  schocT  or  the  academy  of 
which  he  speaka,  ia  not  what  is  known  in  this 
Stale  as  a  onioB  school? 

Mr.C,  Lu  ALLEN— No,  sir;  there  are  several 
union  sdux^  in  our  county, 

Ur.  OURTIS— But  is  not  the  one  at  Salem  a 
union  school  7 

Kr.  G.  L.  AXLEN— No,  sir,  not  in  the  sense  of 
the  word  in  which  the  geotlemtui  uses  it ;  al- 
^ugh  we  have  oil  become  united  in  the  great 
object  we  have  in  view.  These  schools  are  in 
Uie  lower  part  of  our  academy,  and  they  are  all 
united  together  under  the  charge  of  the  board  of  , 
trustees. 

Ur.  VAN  OA.MPBN— la  it  not  under  the 
auper^ioo  of  the  superintMulent  of  pubUo  in- 
struction T 

Ur.  C.  L.  ALLEN— No,  mr ;  not  particularly. 

Ur.  AROHEEt— Does  not  the  school  of  which 
the  geotleman  from  Wadiingtoo  [Mr.  0.  L.  Allen] 
speaks,  partioipaie  also  ia  die  common  school 

fund? 

Ur.  0.  L.  ALLEN— I  do  not  say  that  it  does 
not  participate  in  the  common  school  fund.  Per- 
haps it  does  receive  snch  share,  as  it  may  be  en- 
titled to  under  the  common  achotd  laws. 

Mr.  ARCHER— In  what  reapeot  then  does  that 
school  differ  flrom  our  union  schoolaf 

Mr.  a  L.  AXLBN—It  dlflbra  in  this  particular, 
ttmtilis  naltsdinww  ooaunon  eflbrt  with  the 


academy  for  the  advancement  of  education  fhm 
the  lowest  to  the  highest  branches.  I  repeat,  tbeiv 
is  DO  hostility  between  tlie  academies  and  com- 
mon Bchools  of  the  State,  so  far  as  my  experienoa 
extends,  and  so  far  as  iustilutiona  in  my  own  vil- 
lage and  neighborhood  are  concerned,  I  utterly 
deny  that  there  is  any  such  feeling.  On  the  coo* 
irary,  they  work  harmooioualy  with  each  Other 
for  the  attainment  of  the  great  object  which  th^ 
all  have  in  view,  and  there  ia  a  unity  and  efficien- 
cy of  co-operation  between  the  board  of  educa- 
tion which  has  diarge  of  our  common  schools 
and  the  trustees  of  our  academy,  all  being  under 
the  general  supervision  of  the  trustees  of  the 
academy.  I  hopo  that  the  motion  to  strike  out 
the  fourth  aeotion  will  prevail 

Mr.  TAN  GAUPEN-The  statement  of  the 
geotleman  from  Washington  [Mr.  C.  L.  Ailea] 
goes  to  show  the  wisdom  of  what  the  Gommittee 
on  Education  design  to  do,  to  make  to  the  extenk 
that  it  la  possible  a  unit  of  our  system  of  eduoa- 
tlon.  The  institution  in  the  viUsge  of  wUch  he 
speaks  ia  now  existing  under  a  special  act  of  the 
Legislature,  by  which  the  common  schools  of  that 
village  are  combined  with  the  academy.  The 
same  institution  ia  subject  to  the  visitation  of  the 
Beard  of  Regents,  and  it  If  also  subject  to  examU 
nation  by,  and  liable  to  make  its  reports  to  the 
superintendent  of  publlo  iDStruBtioo,  and  thwe* 
fore  it  forms  In  itself  a  oombination  of  both  sys- 
tems. Now,  the  object  of  the  committee,  as  I 
understand  it,  ia  to  organize  ia  the  Constiiution  a 
single  system  for  the  educational  institutions  of 
this  Stale.  I  have  no  design  to  participate  gene- 
rally in  thia  discussion,  prefmiug  to  leave 
it  to  abler  delegates  than  myself.  But  I  de- 
sire to  aay  one  thing  here,  that  I  disclaim  en- 
tirely any  feeling  of  hostility  against  the 
higher  institutions  of  learning  in  thia  State.  And 
on  the  part  of  gentlemen  who  vote  with  the  com- 
mittee, I  affirm  that  they  entertain  no  such  feel- 
ing. They  justly  attach  to  the  common  achool 
system,  being  that  department  wlUoh  lays  the 
foundation  for  all  fhtore  education,  and  in  which 
all  the  children  of  the  State  have  an  opportuuitf 
to  be  educated,  a  greater  importance  than  they  do 
to  the  other  departments;  but  far  be  it  from  any 
one  oi  them  to  be  opposed  to  the  higher  branches 
of  learning,  or  to  the  institutiona  which  teaeh 
them.  Far  rather  would  they  foster  the  building 
up  of  those  institutions,  and  elevate  the  standard 
of  education  generally ;  and  it  is  for  the  reason 
that  duy  msy  be  successfully  elevated,  that  they 
want  to  make  the  system  a  unit,  harmonious  and 
complete  from  the  primary  department  up  to  the 
highest  Is  there  any  impropriety  in  that? 
L<x>k  at  the  history  of  the  educational  interests 
of  this  State  (torn  the  beginning,  and  you  will , 
find  that  this  proposed  measure  is  a  necmdqr' 
growing  out  of  our  pment  condltton,  end  every 
year  win  demonetrate  more  and  more  clearly 
the  necessity  of  making  our  system  of  education 
a  unit  Thia  importaot  discussion  has  disclosed 
a  fact  of  which  I  was  not  aware  before,  that  there 
is  a  growing  jealousy  between  the  common  achools 
waA  the  instittttions  for  teaching  the  higher 
branches  of  learning;  and  If  iio-.otber  leasoa 
exiated  that  would  be  ogHSiaa^tued^w^ro- 
vidiiuc  sn  educational  system  out  of  which m  umIi 
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Jealousies  could  nriae.  I  am  therefore  in  favor 
of  the  report  of  the  oommittee,  ao  far  as  it  pro- 
poses a  single  syilein  for  the  whole  Suite. 

Ur.  OUKTIS— Do  I  uodentaod  the  ameDdmeDt 
of  the  gendemui  ftom  Onood^  [ICr.  UoDonald] 
to  be  a  substitute  for  the  fourth  BectioD  t 

The  CHAIRllAlSr— The  Obair  so  anderstanda 

It 

Ur.  McDOXA-LD— It  is  so  intended. 
Ur.  YKRFLAMGK:— I  hope  the  ameodmeDt  will 
DotpreTsiL  I  moved  to  strike  out  thepropoatUoo 
of  the  Committee  oq  Education  to  establish  a  new 
board  haviog  entire  ooDtroI  of  the  educational  inier- 
«BtB  of  the  State.  The  proposition  of  the  commitLee 
WM  only  another  way  of  saTing  ^t  this  Con- 
renUon  should  abolish  the  Board  of  Regents  of 
(he  Unirereity.  Now,  sir,  the  good  ahip  *'  Regents 
of  the  nniversity"  has  been  several  times  carried 
among  ihe  breakers  by  the  gentleman  from  Bidi- 

.moud  [Ur.  Curtis]  and  it  is  perhaps  proper  this 
morning  that  we  should  examine  her  conditioa 
and  see  whether  we  shall  lake  to  the  boats  and 
leave  her  to  her  fate,  or  like  gallant  sailors  stand 
by  aud  try  to  bring  her  safe  into  port.  The  argu- 
ment of  Uie  gentleman  from  Richmond  stripped 
of  its  ghtteriug  geoemlitjeB  and  the  ornaments  with 
vhioh  be  has  so  profusely  deoorated  it,  is  simply 
this,  thst  there  should  be  a  board  of  educaUon  in 
this  State  and  that  the  superintendent  of  schools 

.  should  be  associated  with  other  persons  to  make 
Qp  this  new  board,  and  that  the  powers  conferred 
upon  the  Board  of  Regents  should  be  taken  away 
ftom  them  and  given  to  this  new  board,  and  thst 
there  should  not  be  two  boards  of  eduoadm. 
That,  as  ftr  as  I' understand  It,  ts  the  whole  of 
the  argument  of  the  gentleman  from  Richmond, 
trom  the  time  he  commenoed  this  discussion  until, 
to  the  delight  of  the  auditory,  be  arrayed  himself 
Id  shiuing  garments  at  the  close.  I  will  content 
myself  with  replying  to  some  of  the  u^uments  of 
the  gentleman,  and  leave  the  rest  of  what  be  has 
been  pleased  to  say  to  abler  gentiemen  of  this 
CoQveniion,  By  adopting  the  article  oootained  in 
this  report  we  luve  provided  that  the  superinten- 
dent of  public  instruction  shall  be  a  constitutional 
oEBcer.  Not  satisfied  with  this,  it  is  proposed 
that  he  shall  be  one  of  a  new  board  to  wbidi  the 
iotereats  of  common  sohocda  shall  be  reforred.  In 
lei^y  to  that  propoi^tioD,  I  say  that  no  sooh  board 
is  necessary,  because  that  interest  has  been  well 
oared  for  in  the  past,  either  by  the  Secretary  of 
State  or  in  the  auperibteudent  of  public  ioBtnic- 
tion,  and  the  common  schools  have  been  well  and 
■uccessfuUy  carried  on  under  tlie  present  system, 
and  that  nocom|4aint  has  at  any  time  been  made  to 
the  public  or  tb»  Legislature  of  any  want  of  aare  of 
the  interests  of  the  common  schools  If  we  eatab- 
tish  tiiia  new  board,  the  gentleman  From  Ridi- 
•  mond  [Ur.  Curlia],  cl^ms  that  aa  there  should 
not  be  two  boards,  we  must  do  another  thiog. 
What  is  that  f  Why  it  is  to  take  from  the  Board 
of  Regents  all  the  powers  they  now  hare  except 
the  charge  of  the  State  library  and  of  tills 
museum  colleotioo.  I  would  like  to  ask  the  gen- 
Uemaa  whether  it  would  not  be  quite  as  proper, 
If  it  is  necessary  to  commit  the  care  of  oummon 
Bchocds  to  a  board  to  giro  it  to  the  Board  of  Re- 
gents, and  if  necessary  assodate  with  them  tlw 
wpeiintendent  of  puUic  instmoaM,  lo  fiv  aa 


conoems  the  oommoD  schools  7  The  gentleman  hu 
oonoeded  that  this  Board  of  Regents  is  compoeed 
of  some  of  the  ablest  men  in  the  State^  men 
who  are  not  active  poUttciaas,  and  that  Ihidr 
doties  have  always  been  ably  perfwmed.  If 
that  is  the  case,  how  can  yon  'get  a  better 
board,  and  what  becomes  of  the  a^gwDeo^ 
the  aoio  argument,  of  the  gentleman  whidi 
be  has  reiterated  so  ofWn  here^  that  we  must 
adopt  this  propoeitioD  because  llwre  should  dm 
be  two  bouds  of  eduoatian.  But  then  an  eb- 
jections  to  lUi  Board  Begenta  and  one  of 
them  is,  that  it  is  not  a  new  board.  It  cannot 
be  said  of  it  that  it  is  without  experience  or  that 
it  does  not  enjoy  the  entire  ocmfldence  of  the  in- 
stitutions of  learning  of  this  State  of  which  it 
has  had  the  care  for  mora  than  eighty  years.  We 
have  bad  an  annual  Legislatore,  and  several  coo- 
Tendons,  since  iu  creaiion,  but  the  proposiliOD 
has  never  before  Hob  time  been  made  to  abrogate 
or  abolish  it ;  and  it  has  been  left  for  this  Coa- 
vention  to  strike  the  first  blow  at  that  vmersble 
and  useful  institution.  That  no  attempt  has  been 
made  to  abolish  it  or  reduce  its  powers  is  the 
beat  eulogy  that  can  be  pronounced  upon  ttw 
best  evi&nce  that  ft  has  perfonned  its  dutiaa 
welL  Instead  of  Ukfng  away  aity  <^  ita  powen^ 
the  Legislatun  within  the  last  ten  yeara  haw 
greatly  added  to  those  powers.  I  b€^  thii  ooot- 
mittee  to  leave  the  matter  where  it  is  now,  with 
the  Legislature  whidi  has  entin  control  <^  ihs 
Bubjeat  and  will  take  care  of  the  eduoatiwal  iotH^ 
eats  of  the  State  as  it  has  done  heretofore.  I  uk 
this  Ooareniiou  not  to  meddle  with  the  But{iec^ 
but  If  they  do  meddle  with  it,  I  beg  them  sot  lo 
try  the  rash  experiment  of  a  new  board  wbidi 
will  result  in  dragging  our  educational  iasUtaiiooa 
into  the  all  absorbing  vortex  of  politics. 

Ur.  SUITH— -I  beg  pardon  for  rising  again,  u 
I  have  already  occupied  some  time  upon  this 
ques^n.  I  rise  lo  make  a  single  ramtrk  in 
regard  to  a  point  to  which  I  wish  to  call  the  at- 
tenUofl  ol  the  oommittee  before  they  vote  npoo 
this  question.  It  impresses  me  as  a  matter  of  so 
much  importance  that  I  do  not  feel  at  liberty 
to  allow  the  vote  to  be  taken  without  Gallicg 
the  attention  of  the  committee  to  it.  It  will 
be  perceived  that  br  the  sobema  tf  ilu> 
article,  the  superintendent  of  puUie  instnctim 
is  to  be  the  head  and  front  m  the  newbotri 
I  fear— 

Ur.  ARCHER— In  what  part  of  the  jmposMi 
article  does  the  gomleman  find  that? 

Ur.  SUITE— I  fear,  tir— and  it  is  to  thii  P«Bt 
that  I  ask  attentum— that  this  admne  will  errte 
a  political  madiine  of  a  very  dangerous  duntW. 
Now,  I  will  answer  the  gentleman.  It  is  foand 
in  this  portion,  which  reads,  "  The  Legislatun  >t 
the  same  session  shall  create  a  State  board  of  Ai* 
ucation,  to  consistof  seven  members;  of  wbidi 
board  the  superintendent  of  pubik;  eduoatioii,  llw 
Secretary  of  State,  and  the  Comptrdler, 
shall  form  a  part."  This  jUaom  him  at  tbe  bead 
of  the  new  board,  which,  undoubtedly,  is  Ae  pte- 
gramme.  Now,  as  we  have  seen,  tbe  aupeiulep- 
dent  of  public  Inatmction  can  ait  in  hie  olBoe  m 
the  city  of  Albany,  eend  out  his  petitHHia  alt  enr 
tbe  Sute.  intOneran  school  iUmw^  teecbei^ 
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npcted  with  the  conunon  school  8;^tem,  snd  make 
Qam  hiB  igenta  to  procure  Bignaturea  to  petitions 
wilh  which  this  ConTention  has  been  flooded,  for 
9te  OTHthrov  of  the  present  Board  of  Regents. 
?biB  fact  shows  the  power  which  he  possessee :  and 
!fthe  oollegee  and  acftdemies  are  also  to  be  placed 
BDd«r  tuB  control,  and  he  is  to  sit  here  as  an  auto- 
ou  orer  all,  he  can  exert  a  power  for  political 
purposes  anch  as  no  other  officer  under  our  repub- 
Lcui  form  of  goremment  can  exercise,  and  none 
oogfac  to  possesa.  I  therefbre  invite  the  serioaa 
attantbm  of  the  oommlttee  to  this  Bcbeme,  which 
eooBiitutlonaliEea  a  political  macBine  of  such 
TUt  power  and  dangerous  tendency. 

Ur.  GUBTIS — I  certaial^  cannot  permit  ao  tm- 
portant  a  proposition  in  regard  to  the  ioteation 
ud  effect  of  this  prorision  made  in  the  presence 
of  N  muiy  gentlemen  who  were  not  present  dur- 
ing the  debate  yesterday,  to  pass,  without  saying 
a  word  in  defense  of  this  report,  and,  indeed, 
in  defense  of  the  personal  honor  of  the  oommiltee 
&emselves.  As  to  the  remarks  of  the  gentleman 
from  Fulton  [\fr.  Smith],  I  have  only  lo  aaj  that 
I  tile;  are  a  sufficient  answer  to  the  remarks  of  the 
SEDtlenian  from  Brie  [Ur.  Terplanckl  who  pre- 
ceded bloL  The  gentleman  from  Fullon  [Ur. 
SaiUh]  says  that  the  superintendent  of  education 
ai  a  member  of  Uiia  propoeed  new  board,  will 
ban  B  vast  political  power  in  the  State,  in  the 
nj  be  has  described.  I  will  remind  the  gentle- 
bmh  that  the  difference  between  the  recommen- 
inHaa  which  the  Committee  on  Education  m»de  to 
the  ConveniioQ,  and  the  present  system  which  the 
leDileman  wishes  to  maintain  is  that  at  present  all 
the  power  which  he  speaks  of  as  inhering  In  that 
offlixr  DOW  to  be  made  a  member  of  the  board  of 
education,  is  within  the  sole  discretion  of  the  au- 
periatendent  of  public  instruction;  whereas  in 
the  system  provided  by  the  committee,  there  ia 
lo  be  a  board  of  education,  of  which  the  superin- 
undeot  is  himself  only  a  member,  and  to  the  sa- 
pervisioa  and  control  of  w  hidi  all  of  his  acts  are , 
to  tw  subjected.  Therefore,  sir,  the  gentleman 
from  Brie  [Mr  Yerplanck]  who  has  already 
Vijtedthat  there  shall  bea  superintondent  of  pab-, 
lie  iastrnction,  and  who  fears  the  introduction  of 
politit^l  elements  into  the  educational  system  of 
this  State  by  the  proposition  of  the  committee, 
W  rated  for  an  officer  who  now  exists  and  who,  If 
be  chooaee  to  be  a  political  officer,  Is  uncontrolled, 
ud  absolute,  and  he  votes  against  the  propo- 
■itioQ  of  the  committee  '  that  the  action  of  this 
<^cer  ahall  be  supervised  and  controlled  by  the 
board  of  e<lncation.  I  say,  therefore,  that  the 
itvarks  of  the  ftentleman  firam  Fulton  [Ur. 
Snrithjarea  complete  answer'  to  those  of  the 
ftenilemim  from  Erie  [Mr.  Verplanck]  upon  that 
luhjpct;  but  to  say  thla  was  not  my  object  in 
'ising-  I  bad  the  honor  of  calling  the  attention 
or  tbe  committee  yesterday  to  the  extraordinary 
course  pursued  by  tl>e  opponents  of  Uie  article 
•nbmitted  by  the  Committee  on  Eduoation.  I 
■ud  that  it  i^peared  to  be  the  intention  of  tho^e 
pDtlemen  to  avoid  the  issue  that  was  raised,  and 
W I  been  in  any  doubt  upon  thai  point  during 
the  morning  seseion,  my  previous  impression  was 
coQilnued  by  what  occurred  in  the  evening.  I 
propose  to  recur  for  a  moment,  not  baring  had 
tlie  opportuni^  last  erenin^  to  the  extraordi- 


nary course  of  remark  pursued  by  the  gentleman 
from  Onondaga  [Ur.  ^rordj.  After  this  propo- 
sition had  been  under  discussion  in  this  commil^ 
tee  for  some  time  the  geutlemao  fh>m  Onondaga, 
as  If  the  Committee  on  Education  had  been  en- 
gaged in  a  conspiracy  or  plot,  or  were  urffod  by 
some  private  motive  or  passion,  rises  in  his 
place,  and  says  that  in  order  to  test  the 
sincerity  of  the  committee  in  their  recommenda- 
tions he  will  propose  an  amendmenL  Sir,  I  am 
&r  from  chargiDg  the  gentleman  with  havinc 
fiilly  considered  the  extent  of  meaning  whi(£ 
may  fairly  be  applied  to  his  words.  The  sincerity 
of  the  committee — in  order  to  test  that  he  pro-  . 
poses  an  amendmenL  Well,  air,  what  was  the 
amendment?  Assuming  that  the  Committee  on 
Education  wished  to  create,  either  for  themselves 
or  in  obedience  to  some  secret  influenoe  behind 
them,  a  vant  array  of  new  pohtioaJ  offioera  to  be 
paid  by  the  State,  he  propDaes  as  a  test  that  the 
officers  so  created  shaJl  not  be  paid.  The  com- 
mittee, having  no  such  intention  as  that  which 
he  ascribes  to  them,  and  being  under  no  such  in- 
fluences as  he  suapects,  at  once  oooepls  the  prop- 
osition that  these  four  persona  to  be  appointed  ot 
elected  to  these  offices  shall  be  unpaid.  The  sin- 
cerity of  the  committee  having  survived  this  test^ 
what  ia  the  next  movement  of  the  gentleman  f 
He  takes  up  a  document  laid  on  our  table  last 
evening — ?o  far  ea  appears  here  a  purely  Individ- 
mil  and  unauthorized  document,  unknown  cer- 
tainly to  every  member  of  the  Committee  oa 
Education,  and  unknown  I  presume  to  every 
member  of  this  Convention — 

Ur.  RUUSET— Uay  I  call  the  attention  of  the 
gentleman  frum  Kichmond  [Mr.  Curtis]  to  the  faol 
that  he  is  doing  iDjusiice  *iO  the  persona  who 
have  signed  this  document.  It  is  a  communica- 
tion that  was  eent  to  the  President  of  this  Goa- 
ventton,  a  communication  which  is  upon  our  file* 
and  is  a  pare  of  Uie  record  of  the  prooeedinga  of 
the  GouventioD. 

Ur.  CURTIS— So  br,  air,  I  am  oomoted,  bat . 
has  it  been  officially  brought  to  the  knowledga  itf 
the  Conveution? 

Ur.  RUM8ET — It  is  a  commimication  seat  to 
our  President  of  the  Convention  Siod  by  him  sub- 
mitted to  the  Convention. 

Ur.'CURTTS— yraa  it  read  whan  anbmlttedT 

Ur.  BIJM.SET— i!To,  au-;  it  was  referred  to  the 
Committee  on  Printiog.to  see  whether  it  sboold 
be  printed  or  not,  and  they  have  not  yet  re- 
pori-bd. 

Ur.  CTTBTIS— Then  I  am  correct  In  aaying  that 
it  had  not  come  to  the  knoiriedgeof  Uienemban 
of  thia  committee  or  of  the  Conrentioo  tmtU  it 
was  laid  on  our  tables  last  evening.  But  my  ob- 
ject in  referring  to  thia  document  is  to  show  the 
course  of  the  gentlemen  who  have  conducted  tha 
argumi>Dt  here  in  opposition  to  Uie  reoomm«ida- 
tions  of  the  Committee  on  EduoaUoD.  Their  wluda 
argument,  substantially,  has  been  baaed  apw  and 
sustained  by  the  statements  made  by  tb!a  (so  faraa 
the  Convention  Is  concerned)  hitherto  unknown 
document.  Now,  having  tested  the  sincerity  of  the 
Committee  on  Education,  the  gentleman  from 
Onondaga  [Ur.  Alvordj  betakes  himself  towhatf 
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that  tbere  wu  Bons  Mii  of  plot  or  ooDBplraoy, 
Bome  personal  paesioti  or  pr^udice  of  which  ttie 
committee,  unkoowmgly  to  themselvea,  had  been 
made  the  tool  on  the  fioor  of  thia  ConrentioD. 
"Sow,  sir,  I  will  chnracteriza  the  argument  of  the 
eeDtleman.  lo  the  course  of  our  delibsratiooa 
here  we  have  perfected  an  article  on  the  Judiciary. 
In  that  artide  we  have  extended  the  term  of 
ofQoe  of  a  jadge  of  the  court  of  appeala  to  fonr- 
teeo  years.  I  will  suppose  that  duriug  the  dls- 
cusrions  upon  that  point,  it  had  come  to  the 
knowledge  of  the  gentleman  from  Onondaga  that 
Hr.  John  Jones  or  Itr.  John  Smith,  of  this  city, 
or  of  iMne  other  eii^  in  the  State,  was  opposed  to 
the  present  liystem  of  the  Judictaty,  and  was  in 
favor  of  a  fourteen  years  terra  for  judges  of  the 
court  of  appeals ;  that  baring  been  brought  to 
the  knowledge  of  this  fact^  the  gentleman  from 
Onondaga  [Mr.  Alvord]  should  rise  upon  the  floor 
of  the  GonrenUon  ana  open  an  attack  upon  the 
report  of  the  OcHnnittee  oo  the  Jadtoiary,'  recom- 
mendfng  the  extension  of  the  term  to  fourteen 
yean  sod  should  flourish  a  paper  in  the  faces  of 
the  oomoiittee,  and  say  that  he  had  discovered 
the  secret  of  this  recommendation,  and  it  waa 
this,  that  Mr.  John  Jones,  of  Gattaraugns,  or 
Boffolk,  or  Albiiny,  or  aome  other  county,  was 
very  sure  that  he  could  be  elected  a  Judge  of  the 
court  of  appeala  and  wished  to  sit  for  a  term  of 
foorteeo  years.  Now,  sir,  X  have  no  doubt  that 
if  the  gentleman  should  urge  any  such  argument 
as  that,  this  oommittee  would  judge  his  conduct 

Erecnsely  as  I  am  sure  upon  reflection,  they  must 
are  judged  his  conduct  last  evening.  Well,  sir, 
I  listened  with  eagerooes  to  the  remarks  of  the 
geotlemaD  to  discover  why  this  reoommendation 
«f  a  general  board  of  oduoation  waa  not  agreeaole 
totheinteraBtflofeducuioninthis Bute, and  (am 
obliged  to  say  that  I  failed  to  see  it  He  declared 
that  in  aome  way  or  other  the  propo)>itition  was 
a  war  upon  the  academies  of  the  State.  He  de- 
clared that  our  academies  were  to  be  deprived 
of  that  bounty  which  they  now  receive,  and  that 
tbia  waa  a  part  of  this  rest  coospiraoy,  this  enor- 
Bous  mare's  nea^  whioh  ia  even  larger  than  those 
which  uaoaUy  reward  the  researches  of  that  gen- 
tleman—this great  oonepiraoy  to  put  certain  per- 
eoDs  in  power  who  woiUd  thereupon  proceed  to 
wreak  Uieir  vengeance  upon  the  academies  and 
to  aaf^lBoe  them  to  the  oommon  scboolit.  Now, 
what  was  the  anthori^  for  all  this?  Why,  sir, 
ft  was  the  o[4n)on  the  half-dozen  genlJemeu 
whose  oamM  are  afgned  to  this  argument.  That 
was  his  only  authority.  There  was  nothing  in 
the  report  of  this  committee  to  warrant  his  state- 
ments, no  authority  whatever  except  the  opinions 
aod  statements  of  these  half-dozen  geutlemeu 
npon  whioh  to  base  this  theory  of  an  enormous 
conspiracy  agaioat  the  academlea  for  the  benefit 
of  the  public  school  system,  and  to  create  aeve- 
ral  political  officers  for  the  benefit  of  favorites. 
I  can  find  nothiufr  Further  In  the  speech  of  the 
gentlemao  from  Onondaga.  But 

Soon  ae  the  abades  o'or  Synewo  prevail, 
Tli  AlbaDf  takes  np  tfa«  wondrous  tale : 

and  no  Boooer  bad  the  argument  and  the  oita  • 
tioDS  of  the  gentlemao  fVom  Onondaga  oeased, 
than  the  ^tleman  from  Albany  [Ifr.  A.  J.  Par- 
ker] aroee.   What  did  the  gentleman  from  Al- 


bany ten  ua  7    Bepeating  the  aigumeot  of  tbs 

gentleman  from  Onondaga  [itr.  Alvord],  be  uAi 
ua  that  this  was  an  assault  upon  the  academieo; 
audfntha  impressive  manner  in  which  he  >\wajt 
uttera  his  seniiments  on  the  floor  of  this  house, 
he  called  our  attention  to  the  fact  that  in  sona 
manner  the  revenaea  of  the  State  now  devowd 
to  the  inleiesta  of  the  academiee  were  to  be  di 
verted.  His  attention  waa  inttaolly  draws  to 
the  statement  in  «he  first  section  of  the  artide  re- 
ported by  the  committee  (whiuh  repeats  the  pro- 
vision of  the  nliith  seciloD  of  the  present  Consii- 
tuttoo,  so  far  as  this  ia  conoerned)  that  "the rev- 
enues of  said  oommon  school  fund  shall  be 
applied  to  the  support  of  common  aduMli,  the 
revenues  of  said  literature  fund  shall  bt 
applied  to  the  aupport  of  academies "  Sir,  that 
bad  been  already  oonstitutionaUy  agreed  uprm, 
and  being  brought  to  the  atteution  of  the  geoite- 
man  from  Albany,  he  tells  us  that  the  present 
revenue  of  the  literary  fund  is  very  im^  thtt 
it  is  only  twelve  or  fifteen  thousand  dotlan  a 
year,  and  that  ibe  sum  annually  divided,  uoJar 
the  present  system,  among  tiiu  icademiea  for 
various  purposes,  amounts  lO  about  forty  thou- 
sand dollars;  the  difi'eronce  between  the  Hmall 
revenue  of  the  fund  and  the  amount  distributed 
beiug  made  up  by  the  Legislature.  Well,  air, 
our  duty  ia  with  the  GoosUtution,  and  I  aak 
the  gentleman,  and  1  ask  the  ccmimitiee  h  far 
as  academies  are  concerned  in  the  Consiitutioii, 
what  ie  the  difiference  of  the  basis?  The  dio- 
stitution  at  present  declarea  that  the  revenue  of 
the  literature  fund  shall  be  applied  to  theacod- 
emies;  tbearticleunderthe  Constitution whicb 
propose  restates  exactly  the  proviwon  of  the  pre^i.; 
Con>-iitution.  The  gentleman  says  ia  railed  it> 
r>riy  thousand  diJIars  by  act  of  the  legi^ture. 
[s  there  any  thing  in  this  section— ia  ihere  taj- 
thing  in  the  action  of  the  Convention  which,  in 
that  respect,  binds  the  action  of  the  Legialjture? 
Has  any  body  propoeed  to  forbid  the  Legielaiurj 
to  increase  Qie  aum  ?  For  what  puiposa  '»  ^ 
aum  of  the  reveuue  of  the  literature  fund  fortts 
benefit  of  academies  raised  to  forty  tLotuaad 
dollars  ?  Plainly  that  the  objects  which  are  tap- 
posed  to  be  sought  by  the  academic  inatituiiuns 
iind  which  hive  approved  themselves  to  tbe  'Mi- 
inent  of  the  Letnslature,  may  be  attaioed,  aud  1 
loryk  ia  vain  in  tbe  ariicie  reported  by  tbe  comoiit- 
iee,  aa  I  look  in  vain  ia  the  intentions  of  the  cj«- 
mittee  in  reporting  the  article  to  find  any  reason 
why.  If  the  Letpalaturenext  year  or  twenty  jears 
thereafter,  should  choose  to  devote  enougb  to 
make  that  sum  forty  thousand  do^a^^  ibef 
should  not  do  it !  Mr.  Chairman,  it  is  perfeoUy 
plaiu  that  there  is  nothing,  so  far  aa  '•i*  •"'^T 
lions  of  the  committee  are  concerned,  «li'™ 
aff  icta  the  relations  of  the  academies  to  (he 
and  then,  what  b  the  retreat  of  the  gflntlemti} 
from  Albany  [Mr.  A.  J.  Parker]?  He  saya  a"^ 
it  ia  the  aame  doctrine  that  hoe  been  ia^iesv^ 
by  the  gentleman  from  Onondan  [Hr.  Alf»ra> 
that  if  the  committee  ahall  have  their  w»r, 
then,  somehow  or  other  tbe  LegisWure  u 
to  be  put  under  the  Influence  of  this  wM 
oonaph-acy,  and  that  they  wiU  be  cajded  low 
reducing  thia  appropriation  PPM**^™^  , 
bare  \saotmaurdikJM)^i^ 
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be,  ia  Um  <^ioion  of  the  gantlMiian  from  Albaoy 
[Ur.  A.  J.  Pitrker],  aad  in  tbe  opinion  of  some 
lubeequent  Xtegisltiture,  a  wise  dUpoaldmi  of  the 
funds  u  its  diapoedL  But  I  deay  aniireljr,  in  the 
name  of  die  commUtae,  any  such  inteaUonoa  their 
pan  Id  tbe  seoUoo  tbey  have  eubmiUed  to  tbia  Coo- 
mtioii,  Hul  I  repel  the  inpntatioiM  the  gentleman 
owma  to  eouTey  b;  the  oouree  of  remark  In  wbL'h 
beindulgaa.  Then,  pnehed  to  the  wall  by  the  denial 
of  the  chairman  oT  the  Oommiuea  on  Bduea^n 
that  there  wai  anj  such  oonepiracy  or  isteotioQ, 
being  told  on  the  nathority  of  the  Commiitea  of 
Educaiiiu  that  tLe  whole  aystem  reported  by 
thtm  was  framed  with  grave  deliberation,  after  a 
mnj  of  the  whole  edacatiooal  interests  of  this 
Sute,  and  before  a  slngls  petition  was  laid 
upon  the  table  of  this  Gonrentioo,  and  be- 
bire  it  was  known  to  that  committee  that 
tbere  was  mj  more  than  a  general  feeling  in 
regard  to  the  management  of  the  educational 
vS'iiira  of  this  State,  I  say  that  the  gentleman  from 
AlbdDj  [Mr.  A.  J.  Parkerj,  receiving  this  denial 
of  the  ouilnnftQ  of  the  Cummittae  oa  Kduoaticn, 
doH  wfaatY  He  waits,  and  another  member  of 
the  eommiUee  riaes  and  exoueea  himeelf  in  per 
■on;  he  waits,  and  another  member  of  tbe  eom- 
miitee  excuses  himself  in  person.  Then,'afier  ii 
is  abovD  that  the  academies  are  not  to  be  defraud- 
«d,  and  that  the  dooumeot  hostile  to  the  scadomy 
intuest  had  no  influence  whatever  upon  the  cod- 
^nsionsor  the  oommittee,  tbe  gentleman  from 
Albany  [Mr.  A.  J  Parker]  can  And  no  other 
naouice,  and  says  be  is  wlUing  to  hear  any  oth- 
er gentleman  who  comes  to  the  confeeaioual." 
He  calls  the  actiou  of  the  committee  in  utterly 
lepodiatiag  baselesa  insinuations,  comiog  to  the 
aufttf  imaL  I  say,  sir,  Uu^  la  my  Judgment,  the 
teiult  did  not  leate  the  committee  kneeling  at  thu 
e»fMuaiial  but  it  left  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  and  bis  fiends  at  the  bar  of 
the  candor  and  intdligent  judgment  of  this  Cou- 
rniiioo.  In  regard  to  tbe  general  project,  Mr. 
QuirmaB,  I  will  not  detahi  l£e  oominiuee.  The 
popoaition  ifl  alnqtly  this,  that  the  iaterest  of 
•dnoaUeo  in  this  State^  which  is  one,  which  con- 
uti  of  the  common  school  system  and  Xiie  uidon 
KtuK^  as  a  part  of  it,  and  the  academies  and 
o^legw,  toward  which  the  Stute  has  borne  cer- 
fain  relatbns,  and  all  oonstltutiog  the  highest 
iaiwest  gf  the  State — an  interest  far  greater  than 
■a;  intetsst  wliich  it  possesses  at  this  moaien^ 
tut  this  vset  and  oomprehenslvo  Interest  be 
ptaoed  under  the  charge  of  one  depwtmaot.  Uj 
bmi  from  Full  on  [Mr.  Smith]  asked  with  eager- 
oesa  what  is  the  reastm  ?  Why  not  pemut  the 
preaeat  stue  of  thinge  to  continue  7  The  reasoD 
u  pbiia,  that  the  duties  of  one  board  wbit^  now 
<iiMs  as  1  have  shown  are  duties  that  could  be 
ftuilysDd  more  wisely  discharged  without  the 
etUtenoe  of  a  separate  board.  Havii^  shown 
^  we  say  there  la  a  necessity  for  a  uoiflostion. 
^7  the  uciflcaUon  of  this  system  the  government 
is  timpliSfKl,  and  our  duty  aa  a  Constitutional  Cou- 
naooa  witli  reference  to  the  government  of  tbe 
BtMe  Is,  so  far  as  we  can.  to  simplify  it  in  every 
^tectioQ.  Having  shown  that  the  great  object 
not  hostlliliy  to  the  Segeots  ttf  the  Uoiver^ty, 
tiuit  it  wss  not  hostili^  to  the  academies,  and  not 
tilt  ihe  smngnneiit  of  tbs  maniwr  in  whidi  tbe 
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regents  had  dIstAsrged  their  duty,  bat  that  it 
was  regard  for:  the  great  iotereets  of 
tbe  Sute,  and  a  desire  that  they  might 
be  simple,  and  not  complicated  as  they  now 
are,  which  induced  the  committee  to  report 
tbe  section — having  shown  all  these  things^  the 
gentlemau  atiU  profbsaes  to  see  no  reason  why 
this  chsnge  should  take  plsoe  I  I  repest  for  tbe 
information  of  the  gentleman,  that  this  {^angs  is 
not  sought  because  it  is  supposed  that  the  Board 
of  Regents  have  in  the  past,  or  will  here- 
after fall  short  of  their  duty.  It  is  because 
the  method  which  tbe  oommittee  prt^iose  is 
simpler,  less  cumbrous,  and  more  attractive  to 
the  whole  spirit  of  our  i^stem  than  tbe  state  of 
things  which  now  exists.  Tbe  gentleman  from 
Washington  [Mr.  a  L.  Allen]  has  told  as  of  the 
condition  of  the  academy  in  bis  town,  and  that 
seems  to  be  an  illuatration  of  the  very  difficulty 
>n  which  this  Slate  is  placed,  and  which  we  wish 
to  avoid,  Ue  aaye  that  there  is  a  certMo  feeling 
of  hoatility  somewhere.  The  academies  are  of 
ojdnion  that,  if  the  present  state  things  is 
chsugedt  ^sy  ue  to  be  exposed  to  some  undue 
wrong.  Sir,  the  academies  will  find  that  they 
have  precisely  the  same  oonstitutional  protectitm 
under  the  care  of  this  Board  as  they  have  under 
ihe  present  Oonstitution.  In  citing  the  case  of 
the  academy  in  lus  county,  the  geatleman  from 
WaahingtOD  nir.  a  L.  Alien]  pnAaUy  dted  the 
uaae  of  one  <»  thene  sohools  which  an  subject  In 
one  department  to  a  oommittee  of  visitation  from 
the  Board  of  Begcots,  and  in  tbe  <rther  to  tbe 
care  of  the  superintendent  of  public  instruo- 
iion.  That  is  an  illustration  of  the  whole  system. 
It  has  beeu  foLindt'hai  the  union  scbook  in  this 
State  are  peculiarly  vigorous.  Is  tbere  any  re»- 
son  why  so  vigorous  a  system  of  stduxds  Should 
not  maintain  the  position  under  a  single  system 
which  they  bave  always  msintaioed  under  a 
double  system  of  supervision?  I  repeat  that 
none  of  the  gentlemen  who  have  conducted  the 
opposition  upon  this  floor  have  yet  shown  a  soli- 
tary reason  why  that  single  system  should  not 
prevail  I  Uiia^  therefore,  that  upon  reflectioo,  the 
gendemm  of  the  Omvention,  after  having  fully 
ascertaloed,  and  being  sure,  so  far  as  it  is  possible 
for  tbem  to  receive  assurance  from  "  purely  iot' 
practicable  "  and  "  purely  poetic  "  gentlemen,  who 
it  seems — and  I  hope  not  to  the  serious  injury  of 
the  State— are  gathered  upon  this  floor  by  the 
side  of  "practical"  gentlemen  speaking  through 
the  lips  of  the  gentlemen  from  Onondaga  '[Mr. 
Alvord],  will  still  find  auffloient  reason  in  the 
great  and  simple  facts  of  the  case,  (which  the 
gentlemau  from  Brie  [Mr.  Verplanck]  complains 
we  reiterate,  and  reiterate  and  reiterate  aa  it,  sir, 
in  defending  a  particular  point  which  was  at- 
tacked on  various  sides,  it  was  not  necessary 
always  to  stand  in  the  same  position,  and 
alwaye  to  maintain  precisely  the  point  occu- 
pied) I  hope,  I  say,  sir,  this  oommittee  will  find  in 
these  facts  that  there  is  no  great  conspiracy 
ag^nst  the  academies  of  this  State,  that  the  prop- 
oaition  of  the  committee  preserves  intaot  aU  tbe 
rights  of  the  academies,  snd  that  their  proposed 
substitute,  for  the  present  arrang«nent  for  tbe 
care  of  the  eduoatiraal  btereets  otJhe  State,  has 
ben  spared  in  the  l^|||flellifi|KS9tJ)C)b^^eat 
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sabjeci.  The  oommfttM  ooura  tothlt  rabjoct 
wi&  minds  u  uoprejadlced  m  to  tny  Butgect 
which  hu  been  submitted  to  mnj  committee,  or 
adopted  by  the  ConrentioD;  they  oome  to  it, 
feeling,  widi  all  meo,  that  this  intereet,  which  ia 
the  owner-stooe  of  the  aafety,  prosperi^  aod 
MnuDenoe  of  repubUcui  iiudiadoM,  BiMrald 
naT«  no  divided  or  uuoertifQ  owe.  After  eU  I 
have  eaid  in  this  debate^  rir,  I  heutUj  beg  par- 
doQ  tor  bitTing  again  deteined  the  committee  so 
lonsr. 

Ur.  ALVORD— la  ritfing  to  aasver  the  gentle- 
mao  from  Richmond  [Hr.  Curtis]  in  the  remarks 
wbtoh  be  baa  uodert&ken  to  make  partioalart; 
eomplimentaty  to  myself,  I  am  sorry  to  leani  now 
tiiat  the  equai^mi^  of  the  geatlemaii  bas  beea  so 
much  dietorbed  by  the  ai^meDt  I  made  Jest  ere- 
Ding,  as  to  cause  ibis  apparmt  personal  attack 
upon  myself.  I  had  suppmed,  sir,  that  during  the 
eatire  of  this  Coavsnti<m  the  gentlMDaa  and  my- 
self, with  the  exception  of  his  bobby  in  reference 
to  women  and  this  queatton,  acting  cordially  to* 
gether,  that  there  was  no  neoemity  of  ascribing 
to  me  any  personal  motivee  against  the  oommittee, 
of  which  he  has  the  honor  to  be  the  ohairmao,  in 
the  remarks  I  made.  I  believe  I  understand 
enough  of  pariiamentuy  law  and  parliament^] 
eourtesy  to  know  that  outside  of  the  way  in  whicfa 
I  personally  ought  to  breat  gentlemen  as  a  oom- 
mittee, it  was  not  my  prorinoe  and  pri'ril^  and 
I  did  not  Intend  m  any  terms  or  any  wwds  to 
allude  to  the  Committee  on  Bdacation.  Wo  were 
in  Oommittde  of  the  Whole  here,  and  I  alluded 
only,  or  I  thought  X  alluded,  m  the  usual  sbrict 
words  in  the  matter,  to  the  Committee  of  the 
Whole,  in  the  remarks  ttiat  I  made  in  refbrenoe  to 
the  oompensatlon  oftheee  bdiTtduals.  I  had  not 
die  dtgbtest  idea  of  allading  to  the  0<Hnmlttee  on 
BducatioD,  end  I  tmst  that  the  gentlemsn  will 
take  this  statement  not  by  way  of  apology,  but 
by  w*y  of  putting  myself  rectos  in  curia.  Sir,  I 
undertake  to  say  to  the  Oommittee  of  the  Wbtrie 
who  had  this  matter  in  charge  (it  having  been 
taken  away  from  the  Oommittee  on  Edueadon, 
and  beoome  the  proper^  of  another  oommittee  of 
this  Convention),  in  so  far  forth  as  it  regarded 
themselves,  as  ttiere  aeemed  to  be  an  apparent 
-majority  In  favor  of  the  propositicm  which  was  then 
ander  cmisiderstion,  that  I  would  test  the  sinoerity  of 
that  Oommittee  of  the  Whole  here  upoBtheauhjeot, 
whether  or  not  this  board  should  be  eleoted  with 
or  without  oompeBsation,  or  whether  it  should 
be  created  under  the  same  laws  under  which  the 
regents  exiat  Now,  again,  fn  the  fbrther  por 
Hon  of  my  remarks,  I  am  inclined  to  think  that 
in  the  repetition  of  them  they  will  gain  still 
greater  force,  for  I  have  not  seen  upon  tbs  floor 
of  ttils  bouse,  from  the  beginning  to  the  end,  a 
gentleman  under  any  drenmstuoes  get  up  and 
appear  to  be  so  oompletelyoverwhdmed  by  ail- 
ment as  the  gentleman  from  Richmond  [Mr.  Cur- 
tis]. He  haa  tiie  power  by  legitimate  and  straight- 
forward argument,  without  any  necessity  whatever 
to  refer  to  persons,  or  undertake  to  throw  by  mere 
ttieer  or  sarcasm  upon  the  argument  of  men — I  say 
be  bas  the  power,  and  enougji  a^ument  npon  which 
he  can  stand,  ontside  of  a  resort  to  personal  attaoks 
<^  this  kind,  to  stand  against  the  strongest  man 
in  this  Convention,  when  soundnoes  of  views 


are      end  I  am  tfrtld  that  Us  wliole  wmotf 
of  legitimate  argnment  has  hwa  loat  again 
the  argument  made  upon  the  other  side,  and  be 
has  been  compelled  to  resort  to  the  argumeat  of 
personal  attaok,  the  last  I  auppoeed  he  would  lut-  * 
dertake  to  use  in  a  matter  of  this  kind.    Sir,  in 
rribrauoe  to  Uds  tn^feel)  I  bad  enppoaed  that  Oe 
remarks  which  I  had  made  had  oanted  with 
themselves,  so  fcr  ss  they  were  conoemed,  the 
oonolneion  that  we  looked  not  to  the  Commltwt 
on  Education,  but  we  looked  to  that  which  was 
behind,  the  Committee  on  Kducation  talking  to  na 
as  a  part  of  the  pnUio  of  tbia  State  ia  refimnee 
to  the  qoeetfam.    I  take  i^  sir,  that  whamw 
may  have  oome  tte  animns  of  the  CommitieB  on 
Bduoation  in  making  up  this  report,  when  va 
find  those  who  are  ostensibly  from  among  tlw 
people,  preseatiog  themselves  before  oi  upoD  a 
platform  distinct  and  marked,  we  have  a  ri^t 
l^iimatdy  to  ase  as  an  argument  the  posiUn 
taken  ftom  tbeee  snppoiterg  of  tfae  Oonmittea  oa 
Edneation  amoi^  me  body  of  the  people.  Ws 
have  a  right  to  argue  «aA  to  deduce'  from  wlut 
they  say  in  reference  to  the  matter,  wbat  will  bs 
the  result  if  the  sclwme  of  the  oommittee  shall  ba 
oarried  out.   It  ia  not  because  the  Oommittee  oa 
Bduoation  desire  it — it  is  not  beoause  their  idea 
ia  that  this  will  be  the  result;  but  it  Is  becauae 
these  men  who  stand  behind,  who  are  sandlDg  op 
petitkma  dearly,  plainly  and  indispataUy  marking 
the  ooone  they  are  to  taite,  that  we  have  a  rigbt 
to  argue  that  this  will  be  the  oondasion  of  the 
matter.   I  think,  sir,  that  I  have  said  sufficient  on 
^ie  point.   I  vrill  oome  now  legitimatalj  to  tbe 
matter  under  diseuasion.    Now,  sir,  tiie  CoDmit- 
tee  of  the  Whole  (pot  the  Oommittee  on  £duoa- 
tlon,  wbidi  I  sliall  apexify      name  hoaaftar 
wbMi  I  mean  that  oomaoitteeX  bave  oondnded  to 
insert  the  amendment  wbicdi  I  offered  here  in 
reference  to  this  matter,  that  the  boanl  shall 
serve  without  salary  or  compensation  of  any  kiiid. 
I  am  of  the  opinion,  air,  that  that  renders  doubly 
sure,  and  beyond  all  oontroversy  and  doubt,  thai 
this  boud  of  eduoaticm,  if  put  into  lh&  Ocnstho* 
tion,  and  made  a  part  of  the  fiindamontal  law  of 
the  land,  erects  an  autocrat  in  the  person  of  tbs 
superintendent  of  public  edneation,  over  the  edu- 
cational Institutions  of  this  State.    These  men, 
aoting  as  his  ad  risers,  oome  up  here  as  a  board 
from  time  to  time  to  consult  with  him,  and  iber 
will  be  oompletely  and  whcd^  mder  Us  ooeml 
— be  standing  in  bis  pcsiticni  hen  as  the  head  of 
the  educational  intereeta  of  tbe  people  of  the 
State  of  New  Tork,  dictating  and  oootrolItDfr  "> 
all  matters  connected  with  the  interesu  of  tbe 
State.   Now,  sir,  I  undertake  to  say  that  there  ii 
not^  and  that  there  cannot  be,  any  swt  of  oOet 
crested  m  this  State,  that  will  begin  to  ban  ths 
political  power,  and  the  politiod  influsnm  ef 
the  office  thus  created— the  minister  of  pablio 
instruction.    His  power  permeates  tiirougboat 
tbe  entire  of  this  State.    The  canals  run  oolf 
ihrough  portions  of  the  Statei  and  the  power 
of  tbe  parties  who  msf  have  them  in  oootnl, 
is  limited  to  those  lines.    But,        so  br  ■ 
it  regards  the  power  of  tlUs  superinteodMit,  tt 
goes,  to  use  tiie  words  of  the  gentieman  flrom  Rkh- 
mond  [Ur.  Curtis]  last  night,  from  BuAlo  on  tbe 
onesldetoSr 
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nook  and  oonwr  of  the  SUto— into  tnry  school 
district.   Sir,  it  b^cins  its  work  at  the  very  foan- 
d«(ioii    society ;  for  however  ignorant  man  may 
_b«  ID  tbia  eDl%htened  ajie,  however  neglected 
'  tbsy  may  have  been  in  their  younger  years  in  the 
way  of  eduoation,  there  ia  hardly  a  man  bo  poor, 
cr  M  low,  or  so  debModi  hat  who  dedres  th» 
edncaUon  of  hbi  obUdioD.  He  deairM  that  they 
ihiU  tain  »  higher  point  in  the  world  than  his 
litherhMl  before  hioL   And  the  children  of  these 
mea  are  at  the  disposal  of  the  teacher  ao  far  as  it 
r^ards  the  matter  of  education,  sod  the  power 
of  the  teacher  la  ooatrolkd  by  ^e  auperintendent 
of  pi^lic  ioetruotioo.   And  sir,  that  ofBoer  haa  a 
pgtotic  and  imniMtae  power  which  may  eap  the 
very  foundatioDa  of  the  govemmeDt  of  this  State, 
iutead  of  edacstiDg  our  people  to  the  full  appreci- 
ation of  the  beneflta  of  Bepublican  institutions. 
I  nj'  that  this  power  is  one  that  we  should  not 
oystatize  into  the  Gonslitution;  it  should  be  kept 
in  the  hands  of  the  people;  it  should  be  kept 
irtMfB  the  hands  of  the  Legialoture  oould  reach 
it,  and  who  know  the  wauta  of  the  people  so  far 
18  mpects  the  matter  of  education,  and  they  can 
from  time  to  time  oontrol  and  regulate.   I  agree 
with  tbo  gentleman  &om  Richmond  [Ur.  Curtis], 
that  education  lies  at  the  very  foundation  of  the 
pn^erity  of  our  country ;  that  it  ahall  do  no 
Dim,  but  that  good  shall  come  fVom  it  ahould  be 
our  aim.   Now,  air,  in  that  light,  I  have  the 
j^ht  to  use  the  arguntent  of  those  wbo^  out^de 
(€  this  Convention,  are  the  cmly  ones  who  ai^ar 
at  ito  bar  to  represent  them,  and  I  have  btill 
further  a  right  to  quote  from  tliat  celebrated  docu- 
Dtnt  which  has  been  so  often  spoken  of.  I 
datire  here  to  Sfty,  and  I  can  repeat  to  the  mem- 
bm  of  this  oommittee,  that  there  has  been  an 
BDdw  anxiety  on  tlie  part  of  the  nwc  who  are 
uderukiag  to  foist  this  matter  into  the  Constitu- 
tku,  by  the  manner  in  which  they  have  proceeded 
ia  regard  to  this  matter  of  getting  it  before  as 
ipoa  our  desks.   They  were  aware  of  the  fact 
tlw  by  the  deliberate  vote  of  this  GoDVpnlion,  the 
Mooianication  had  been  seat  to  the  Oommittee 
M  Printug  to  determine  whether  or  no  the  doca- 
■tot  ahauid  be  printed.   They  were  not  willing 
to  svait  the  action  of  that  committee;  they 
*«e  not  willing  to  await  the  action  of  this 
CniTeDtion  In    refbrence   to  the  placing  of. 
Mm  doounent  upon  oar  files;  but,  air,  aimu. 
litBK  in  all  raqwots,  ezoept  the  patting  in  the 
■nnbar  of  the  dooumeot,  the  form  and  shape  of 
our  documenla,  they  have  printed  it  and  laid  it 
upoo  our  table  in  order  that  it  should  take  a  part 
in  these  deliberations.   What  other  object  was 
tline  in  regard  to  it?   It  being  before  us  in  this 
^aod  u  this  shape,  we  have  a  right  to  use  it 
^tbe  pnrpoMS  of  this  argament  Now,  sir,  we 
ban  a  oommnnleatkui  which  hss-beea  printed  by 
ttot  Coaventi<»,  under  its  rules,  from  the  Board 
<>f  B^[«Ui^  and  in  that  communication  we  find 
'■'■t  these  partiea  who  have  laid  this  documetit 
"fon  our  table  are  the  original  authors  of  all  these 
^feotyped  petitions  which  have  oome  to  ns  upon 
wu  aut^eett  aod  that  th^  send  at  the  same  tbne- 
»«7  Bend  these  stereotyped  petitiooia  through  the 
»ua,  a  circular,  and  in  ibat  circular  they  etate 
*btt  dieir  ohjec^  deairea  and  intentions  are  in 
nptA  10  thia  mMter.  I  have  t  right  to  say  here^ 


ooMde  of  the  Ounmlttee  on  Bdneation,  and  no^ 
ing  whatever  to  do  with  the  Committee  on  Edu. 
cation,  whatUie  intentiona  of  those  who  pressed 
this  matter  are,  what  will  be  the  legitimate  and 
ultimate  result  of  the  action  of  this  Convention  in 
making  the  aeotton  now  under  oonsideration  a 
part  tii  tiie  ftuidamental  law  of  the  land.  I  trill 
read  the  aeooad  paragraph  of  the  inatruotloni 
which  they  send  out  with  the  petitions.    I  read : 

'*  Ttae  memorial  is  sent  to  you  in  the  belief  that 
yon  fully  indorse  the  free  achool  law  of  1867  and 
deaire  the  complete  triumph  of  the  {no  school 
ayatem,  aa  well  applied  to  the  higher  aa  to  the 
common  sohools." 

So  that  th^  object  and  their  is  to  eat  down 
the  academiM  and  universittes  of  ^e  State  and 
compel  them  to  come  under  the  iron  rule  of  this 
superintendent,  and  share  the  common  fdte  of  the 
common  schools  of  the  country.  That,  air,  is 
what  we  are  opposed  to.  Now,  sir,  there  is  do 
need  of  disouashig  it.  We  might  aawell  talk 
'  plain  face  to  face  in  reference  to  thia  mauer. 
There  ia  in  this  State,  aa  there  is  in  every  other 
Sute,  no  matter  how  republican  may  be  itsfona 
or  theory  of  government,  a  diffbrence  among  the 
people.  Some  from  neceeeity  are  poorer  than 
others  in  thia  world's  goods.  Some  from  neces* 
aity  have  a  different  organization  of  the  mind,  and 
are  in  favor  of  removing  their  children,  bo  far  as 
their  eduoation  is  ooocerned,  to  another  and  tUf* 
ferent  sphere  from  the  ordinary  acAiool  edocatioa 
of  thecountry.  They  will  doit,  sir.and  thatdass  of 
men  in  tbia  8tate,I  am  happy  and  proud  to  say,  ap* 
preoiate  tb/o  benefits  and  advantages  of  education, 
and  believe  in  the  necessity  as  a  preventive  of 
crime,  and  as  an  advantage  to  the  growth  of  the 
country,  that  the  ohUdrea  of  die  State  should  be 
educ^ed,  and  they  have  been  the  most  ready 
and  the  most  eager  in  the  past  history  of  the 
State  to  promote  the  largest  amoant  of  taxation 
to  be  bad  among  the  people,  that  the  greaiast 
amouDto^f  benefit  shell  be  assured  to  the  cbild- 
ren  of  the  State  in  their  education.  There  is  no 
di&Sarenoe  of  ofankm  or  sentiment  in  this  regard. 
Whence  oomes  the  monsry  Utr  the  support  of  tbe 
common  schools  f  It  oomes  fton  tboee  men  who 
are  supporting  your  academies  and  your  oollegee, 
it  oomes  from  tbe  men  whoae  means  are  abund- 
ant, and  they  do  not  wish  to  bo  compelled  hf 
sny  solemn  enactment  of  the  Goostituiion,  to 
aend  tiwir  ohildrm,  as  th^  will  neoaasarlly,  fk-ona 
out  ^e  bounds  of  the-  Slate  into  other  localities,  for 
the  puipoiie  of  education,  rather  than  to  be  eon* 
polled  to  come  so  far  aa  regnrda  the  eduoaticikal 
interests  of  tbe  State,  under  the  iron  rule  which 
ihie  board  will  bring  about.  And  it  is  for  this 
reason,  among  others,  that  I  am  opposed  to  the 
idea  of  the  obange.  What  ia  the  difBcultyT 
What  la  the  trouble  under  the  existing  state  of 
things?  Let  me  lo(A  a  little  into  the  record. 
In  1867  there  was  a  law  passed  by  the  Legisla- 
ture of  this  State,  authorizing  the  tmeteea  of  any 
of  the  academies  within  the  limits  of  the  State 
to  surrender  their  fVanohisea  ooder  cnain  con- 
dition s,  aoA  the  aoademies  lo  baooois  nnioa 
xchoola  of  the  ooootry.  Under  that  law,  those 
academies  which  thus  surrendor  their  fVancbisea, 
become  part  and  paroel  of  the  common  school 
system  of  the  country,  *fg,|^d^<lSw3^glt^ 
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own  moUoQ.  But,  tlr,  In  portiona  of  the  SUte, 
for  iaotanoe  to  Saloin,  to  WMhtDgioo  county,  and 
ia  Watenown,  in  JefferaoQ  county,  the  academic  a 
did  not  desire  to  go  to  that  length.  They  desired 
to  retain,  bo  far  as  a  ponioo  of  the  orgaoization 
was  concerned,  the  academic  form.  And  they 
had  special  lava  passed,  authorizing  the  estab- 
liabmeat  of  priouuy  inatitutioas,  leaving  the  oua- 
tody,  and  ovaerabip,  and  managwneBt  of  the 
lug  her  branches  of  eauoation  ia  the  trustaMi,  as 
originally  granted — marryiog,  as  it  were,  the  two 
systems  together,  one  under  the  oommon  school 
idea,  and  the  other  under  the  academic  idea.  No 
sort  of  protest  or  objeciion,  but,  on  the  contrary, 
the  hearty  oonourrenoe  of  the  Board  of  Begents 
of  the  Caivent^  has  been  had  in  reference  to 
this  moTemenL  They  have  not  attempted  in  the 
Legialaiure,  they.hare  not  sent  drculars  to  the 
academies,  nor  undertaken  to  use  any  efforts  to 
prevent  this.  They  leave  thia  matter  to  the  trus- 
tees to  do  as  they  shall  see  fit,  allowing  them  to 
Judge  what  the  best  interesu  of  their  locality 
•nd  of  the  Sute  require  under  the  dtonmstanoea, 
and  leaving  it  to  the  Legialatnre  of  this  SUle, 
from  time  to  time  to  make  special  enactments  in 
referenoe  to  the  subject,  as  parties  shall  oome  up 
and  ask  them  at  their  handa.  There  is,  therefore, 
00  difflouliy,  none  whatever,  in  this  trsnslation,  if 
Deoessary,  of  the  academies  of  the  State  into  the 
plan  of  unioii  aohoola,  or  tb«  traniftr  of  some 
portion  of  the  funds  ^  the  aoadsmy  to  the  oon- 
trot  of  the  superintendent  of  public  instructloa 
for  the  benefit  of  the  schoola  that  have  thus 
chaDged  their  plans.  Kow,  sir,  another  thiug — 
and  I  am  only  reiterating  possibly  m  this  regard 
an  argument  which  has  been  used  upon  this  H  lor, 
and  whioh  it  seems  lo  me  has  great  force  and 
weight  in  it  Ton  propose  in  thia  propositioo 
crestiog  and  ciyalalizing  in  the  Constitution  this 
system  of  educniion,  to  make  seven  men  a  board 
of  educutioo,  one  of  them  the  auperiatendent  of 
public  insirucunn.  two  others  of  whom  are  ex 
cffictQ  members  of  the  board,  and  of  course  are  men 
who  are  elected  through  politick  oonsidsrationB, 
•nl  who  being  merely  omamentsl  as  members  of  this 
body"  Till  never  be  selected  by  their  political  party 
with  reference  to  any  duties  that  they  are  to  per- 
form in  this  board;  men  who  from  the  necessity 
of  their  positioa  will  reflect  not  only  their  political 
aentiments  bnt  must  also  work  for  the  aocom- 
plishrasnt  of  the  polttioal  ends  of  their  party. 
Then,  so  far  SB  it  regards  at  least  two  of  the  three 
ex  ofido  membera  of  the  contemplated  board,  they 
must  of  neoesstty  be  and  cannot  avoid  being  po- 
litical rather  than  educational  in  their  desires  and 
inclinations.  Then  what  do  yoo  do  next?  You 
coow  down  to  the  selection  of  four  members  of 
tlM  board  by  the  Legislature,  or  I  care  not  in 
what  way,  either  by  the  voice  of  tbe  people  or 
otherwise,  they  must  of  necessity  be  elected,  so 
far  as  they  are  concerned  and  they  always  will 
be  with  reference  to  their  political  position ;  and 
they,  sir,  as  well  as  we,  koowiug  tbe  tremendous 
political  force  that  eaa  be  exerted  by  the  head  of 
an  institution  bke  tiiat,  permeating  all  over  the 
State  of  New  Tork,  if  they  shall  agrae  with  tbe 
political  BuperiDtendmt  who  is  at  the  head  of 
that  department,  they  will  eojoin  upon  him  the 
werciBe  ot  pcditioal  power  for  tbo  purpose  of 


building  np  their  political  hopes  and  aspntim  | 
In  thia  ocmueotion  permit  me  to  say,  altbuugti  it ; 
has  been  hinted  to  me  privately  outside  of  Uio ' 
CoDventioo  by  membera  here,  but  notwithsutxt 
ing  that  I  desire  to  place  myself  right  brfora  ibii 
committee  and  before  the  world,  that  my  opposi' 
tioQ  in  this  matter  grows  out  of  no  hostility  to  ths  j 
present  superintei^ent  of  instructicm.  I  bin 
counted  njKiD  him  in  the  past  as  I  conut  npoa 
him  to-day,  and  I  truat  that  I  count  knoiriDt 
what  t  believe  and  think  is  true,  as  a  waro  itid 
devoted  friend  of  mine  personally.  I  beliere,  n 
far  as  it  r^ar^B  the  admmtstration  of  the  Inut 
that  has  been  imposed  upon  him  by  the  people  of 
thia  Stale,  he  has  done  it  admirably  sod  well  io 
dw  pBB^  and  would  ooDtinne  to  dc  ao  in  tin 
Aiture,  If  be  were  permitted  by  the  ezigencisi  of  | 
the  time  longer  to  retain  his  position.  Herefon,  ' 
my  remarks  have  nothing  whatever  to  do  wiik  | 
him.  The  term  of  his  office  is  fixed  and  settled. 
The  Sat  has  gone  forth  through  tbe  KatuM 
of  this  State,  and  his  mantle  ia  to  descend  to  hii  i 
SQOoessor,  who  Is  to  be  of  s  diSbreat  pditieti 
fUth  from  that  whitdi  he  has.  Therefore,  to  ftr 
as  It  regards  the  insinuation  that  personil  mi>> 
tivea  sntored  into  the  oontroverey,  so  far  ai  I 
have  aoy  regard  to  thia  matter,  I  make  thia  aioi- 
pie  denial  of  it  in  this  way.  But  I  tell  you  that 
the  superintendent  of  publio  instniotioD  la  the 
fhture  of  pnbUo  edncatuM,  could  not  depart  from 
the  poUtfw  duties  that  are  put  upon  turn,  bo 
matter  bow  you  may  name  him.  For  meu  will 
always  be  politicians,  and  the  result  will  be  that 
this  great  system  of  education  will  be  a  foot-ball 
in  the  politics  of  the  Stata  of  New  Tork.  It  atj 
be,  sir,  that  I  look  upon  this  with  gkMxny  tjM 
and  with  clouded  vision ;  bnt  If  then  is  so  gnat 
a  necessity  for  this  great  reform  \rtilchgniiliAiBQ 
desire  to  put  into  this  Constitution,  can  thej  not 
do  it — have  they  not  tbe  power  to  do  it  tbrougli 
the  Legislature  ?  If  it  shall  work  badly,  and  doea 
not  meet  tbe  anticipatiooB  of  those  who  frained 
it,  then  it  will  be  in  tbe  power  the  LegiaUtura 
to  remedy  that  ^fflcollj,  and  (he  abip  of  eduoa- 
lioa  can  ride  on  in  its  oourse  in  safety.  Bat  if 
ihey  put  it  in  the  CoDstitutioa.  there  tbe  gjiwa 
will  remain  unalterably  fixed  for  twenty  vearB  or 
more.  While  that  power  has  rested  wiib  the 
Legislature  f>om  the  foundation  of  our  govern- 
ment, while  there  has  been  no  desire  or  sttanipl 
to  orysialiie  a  boud  of  education  in  tbe  Ocnadta- 
tions  of  IT7T,  1831  or  1M6,  and  while  tiie 
of  the  State  of  New  Tork  have  made  such  rapid 
strides  in  their  educational  intarests,  I  think  tliat 
we  should  leave  the  future  intarests  of  ed- 
ucation in  the  same  hands  until  It  h«i 
been  fdiown  tiiat  under  their  susincai  it 
works  badly.  Sir,  I  aA  any  man,  and  I  speakit 
with  pride  as  a  dtiaen  of  the  State  of  New  Toik, 
to  go  over  the  broad  expanse  of  this  TTqiod  and 
point  out  to  me  in  any  State,  old  or  youog,  where 
the  results  <^  common  school  education  hiv« 
been  so  beneficial  to  tbe  intaresta  of  the  people 
as  the  common  sobool  instruoticHi  of  tbe  State  of 
New  York.  T  Sir,  It  U  a  bright  gtory  of  the  paopla 
of  this  State  that  it  te  so.  Andsir.letthsmsUtf 
be  as  It  has  been  in  the  pasl*  and  fromtimto 
time,  as  tbe  iMCSHityriudl  arise /or  a  change  u 
Its  orgaiiixag^e«9^Zil0^ti$t»tio^ 
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baogo  C8D  be  worked  out  bj  the  luuidi  of  the 
K>ple  speekiDg  throne^  tbe  L^ldatare ;  but  do 
M  mold  or  m»ke  it  lo  hvd  or  so  i&Oezible,  th«t 
nDDot  in  one  jot  or  tittle  be  altered  or  changed 
r  the  brtter.  thai  i»  mj  Tlev  io  r^rd  to  thle 
ittter.  Ihavsbeea  Mfar  ul  am  coDcenwd. 
onert  in  the  of^iositioD  vhioh  I  hare  msde.  I 
and  upon  what  I  believe  to  be  the  best  interest 
'  this  State.  I  speak,  air,  not  because  of  per- 
mal  reelings  against  ttia,  or  that,  or  the  oxbae 
an,  but  simj^y  fbom  the  tolemnitj  of  the  oath 
lat  I  have  bkeo  here  to  do  that  whldi  I  r^^ 
I  best  for  the  interest  of  this  Bt«tQ,  and  as  a 
lember  of  this  OonatitotiMwl  OmTeattoa.  And 
wish  to  uj  anoih-r  thing  btfbr*  I  ocuolude, 
do  not  drop  it  an  a  &re>brand  either.  I  ask  gentle- 
ten  to  reflect  ap<m  the  matter  for  themselrea. 
ttere  baa  been,  sir,  ia  the  past  a  great  difficulty 
ad  trouble  growing  out  ctf  the  admiaiatration  of 
m  commoQ  eohool  sjrstem  for  leasona  thai  will 
wke  tbeniMlTefl  obTiooa  when  I  name  them, 
here  haa  been  probaWy  good  cause  for  the  oom- 
Uint.  I  refer  to  the  ooDatantly  recurring  change 
f  dasa  booka  in  the  common  schools  of  this 
ute,  oosiin^  parenta  who  send  children  to  school 
irge  amounts  of  money.  People  have  said,  and 
m  repeated  over  and  over,  and  over  again  that 
•  haa  bean  baoauM  of  oomUnatioiu  beKrten 
eRain  inteieiti  In  the  man^ement  of  schools, 
od  the  bocA-sellera.  Sir,  this  may  or  may  not 
e  true,  but  It  is  a  lamentable  fact  that  so  great 
M  been  the  diversity  in  books  Tmto  time  to  time, 
Dd  the  anxiety  lo  get  hotter  books,  and  oonse- 
iuenUy  to  approaeb  a  higher  grade  of  learntog, 
hat  there  turn  been  this  obanga  almost  weekly 
ometimss  In  the  hiitoiyor  the  Kdwoh  of  this 
iute ;  aye,  eves  twfno  the  leaves  of  the  books 
lava  become  thumbed  by  the  cbildreD,  the  order 
us  gone  fbrth  to  throw  the  booka  one  side  to 
aka  in  other  text-books  published  by  other  book- 
leUen.  And  thsao  booka  are  not  oaty  stereo- 
jpnt,  bnt  they  are  eopfrfghtad,  and  there  era 
«ly  osrtein  book-asUers  flron  wiHnn  Ih^  can  be 
Procured,  and  then  at  fixed  prioaa.  Bometlmea 
%  are  to  be  got  only  from  a  siiwle  boi^  seller 
a  I  place;  but  there  are  cases  where  no  book- 
wUen  had  them  at  alt,  and  they  were  only  pro- 
sored  from  the  teedier'a  deak.  It  may  not  be 
^  this  remit  baa  been  that  of  a  combination. 
^  tbeae  changes  have  been  a  great  evil  and  a 
Muroe  of  cmnplaint  But,  sir,  you  give  tbia  auto- 
intic  and  deaootic  power  into  the  bands  of  this 
propoied  board,  and  that  board  will  have  it  in 
their  power  to  (Ix  an  iron  mle  in  reference  to  Uiia 
'tiifg.  sod  to  ohAuge  it  at  their  pleasure.  I  do 
Dot  say  tiiat  it  is  the  teachers  who  have  enjoyed 
tiruuii  uiaing  out  of  this  sUte  of  things,  but 
I  do  say  that  thera  ia  in  the  minds  of  the  peo^ 
»  this  States  a  strong  suspkdoo  Aat  such  ia  the 

And,  sir,  pat  it  into  the  Cmistitution,  giving 
HUB  board  a  despotic  power,  with  no  responiti- 

K  Tar  as  the  Legislators  Is  ocmcenwd,  and 
■we  iHll  be  no  limit  to  the  abuse*  which  will 
f«m  Bpon  the  people.  For,  sir,  in  this  enlight- 
^  a^  whan  a  man  studiee  how  he  oan  make 
™>  BKMt  out  of  doing  the  least,  that  board 
ooDiiating  of  really  enlightsoed  and  educated 

and  able  to  look  through  the  mill-stone, 
^  Iho  almighty  dollar  m  the  end  in  view.  I 


thhik  tbaywOl  find  a  wsjto  get  a  pteoe  ^  it 

before  tiatj  get  thiongh.  I  have  but  one  other 
remark  to  make  and  then  I  have  done.  I. have 
undnetood  the  learned  gentleman  from  Rich  mood 
[Ur.  Oortis],  agabi  and  agaio,  to  repeat  in  tUa 
place,  tbat  the  Board  of  BegenCs  of  the  Uaiversi^ 
in  thia  Stats  htvo^  from  the  very  oommencemeot 
to  thia  time,  disdiarged  all  the  duties  incumbent 
npoa  them,  by  statute  or  otherwise,  to  his  entire 
satiafactioo,  and  to  the  approval  of  the  people  of 
the  State.  We  know  how  that  board  in  composed. 
We  know  how  it  has  been  oompoced  from  the 
early  stages  of  its  history  to  the  present  time. 
We  kuov  that  it  is  eomposed  of  men  who  are 
among  ti»  moot  erudite  and  Isaroed  in  this  oonn- 
tf7.  It  is  true  that  they  may  not  have  be«>  pro- 
fesaioaal  school  teachers ;  it  ia  troe  that  ttwy  may 
not  have  all  been  at  the  head  of  colleges,  or  pro* 
feesors  in  ootleg^te  inatituticHis ;  but  they  are 
men  of  la^  and  extended  views,  menof  ahigher 
order  of  ednoatuio,  and  men  atucUog  Id  their 
diffbrait  podtfons  at  tbs  head  uf  their  respective 
professions.  They  are  men  eminently  capable 
from  their  political  knowledge,  and  who  with  a 
good  foundation  in  leamlog  are  capable  of  teklng 
hold  and  determining  what  the  highM  interests 
of  the  people  of  this  Sute^  so  ibr  as  their 
vdnoational  interests  are  eonooniBi  need.  Thef 
are  a  board  that  is  ready  made.  IT  you  deshre 
that  there  should  be  this  unidcation  of  Use  edu- 
cational iotmsta  ttf  the  State  under  one  board, 
let  your  Buperintendent  of  public  Instnictioo  be 
made  a  member  of  the  board,  neme  him  in  this 
Uonatitution  if  it  must  be  so,  and  make  your 
Board  of  Begwits  your  board  of  edocatkua.  You 
hare  your  superintendent  d  common  sidionls 
now.  You  hare  your  Board  of  B^ente  of  the 
University  now.  Marry  them  together,  and  ^ve 
to  your  Board  of  R^nts  of  tiie  University  not 
only  the  powers  that  they  now  enjoy — twenty- 
three  of  them,  bnt  also  the  powers  wbicA  you 
propoaa  to  give  to  the  board  suggested  by  this 
seotlon.  Hake  that  provision,  and  your  work  is 
ill  done,  and  there  is  no  neceasity  of  going  through 
the  machinery  of  erecting  another  public  board  in 
this  locality.  There  ia  no  necessity  for  any  feel- 
ing on  this  question  between  the  common  schoola 
On  the  one  dde  and  the  aca<lemiee  on  the  other. 
This  is  the  lAmpIs  solution  of  this  problem.  If  the 
gentleman  will  propoee  some  such  amendment 
as  that,  ^though  I  am  entirely  opposed  to  the 
idea  of  putting  the  mauer  in  the  Oonatitution,  I 
will  receive  it  if  it  must  be  and  go  with  it  to  the 
people.  Gentlemen  on  ttte  other  side  oomolain 
that  an  antagonism  is  sought  to  be  brought  about 
between  our  institutioud  <^  learning,  the  common 
schools  on  the  one  side  and  the  academies  and 
the  universities  on  the  other.  Whm  bas  this  an- 
tagoolsm  been  brought  is?  By  whom  haa  it 
been  brought  in  here  ?  I  do  not  undertake  to  say 
that  it  has  been  brought  in  by  tin  Committee  on 
Education,  but  it  has  been  brought  in  here  by 
those  people  who  have  come  here  and  demanded 
ttiat  thia  radical  change  should  be  made  coneUtu- 
tkma).  It  Is  nnfbrtunate  that  tfaoee  gentlemen 
should  have  thrown  ibis  fire-brand  into  this  Con- 
vention, but  the  fact  is  so  plain  Uiat  "  he  who 
runs  may  read  "  that  this  hostiUty  has  been  pro- 
dooed  brtboaawho  ase^^Ji^ljK^^^ 
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friends  of  the  great  cause  of  edncation  id  the  State 
of  New  York.  I  trust,  Aerebre,  that  the  sober 
Bense  of  thia  ootnmtttee  will  Me  to  ft  that  their 
efforts  shall  iiot  be  rewarded  with  feaoaeea.  I 
tell  geatlemeD,  aod  I  do  not  tell  them  by  wtty  of 
threat  for  the  purpose  of  iuflueociDg  their  cource 
in  this  matter  at  all,  that  this  proposition  if  it 
ancceed  will  create  more  oppositioo  against  our 
OonetitutioD  than  almost  «aj  tb.\ng  else  that  could 
be  sag^ied.  The  people  of  this  State  do  not 
desire  to  have  matters  placed  io  the  GoDStitutfon 
except  there  be  ■  Decesst^  for  it  I  belfoTe  that 
the  people  of  this  State  ere  so  much  wedded  to 
the  iuGerests  of  education  that  thejr  do  not  wish 
to  bare  it  put  in  an  iron  mcAA  that  cuinot  here- 
after be  changed  as  Uie  exigencies  shall  demand. 
And  now,  air,  thankii^  the  committee  for  having 
listened  to  me  so  long  io  the  ramarks  I  have 
made,  and  In  Vbich  I  have  endearored  to  be 
oonrteoui  and  amicable  in  wlMt  I  han  aaid  in 
refereuoe  to  Aiend  from  mduumd  [ICr.  Cur- 
tUi]. 

To  nothing  extenuate  or  aoght  aet  down  in  malice," 

Bo  that  I  do  my  duty  aa  a  member  of  this  oom- 
mlttea^  I  shall  aa&sfy  myself  with  what  I  have 
aaid,  and  I  trust  that  gendemen  will  not  upon  a 
mere  mttager  m^oil^  inriat  upon  puttiog  this 
wrong  principle  in  the  fundamental  lav  of  thlB 
State. 

Ur.  iL  I.  TOWN'SEN'D— I  do  not  propose  my- 
a^  to  become  a  party  to  a  fight  between  * 
olwkia  die  department  of  the  superintendent  of 
publfa]  inatruotfoo,  and  a  clerk  in  the  department 
of  the  Begrats  of  the  University.  I  hare  always 
found  matters  enough  of  that  kind  of  my  own 
seeking — of  my  own  (tetting  up,  matters  that 
happened  to  myself — ^to  engage  in,  and  therefore, 
I  cannot  consent  to  step  in  as  the  champion  of 
either  of  diese  geoUemHU  in  tiiis  conuvversy, 
and  in  my  action  upon  this  question,  I  shall  bare 
no  r^ereoce  to  what  one  or  the  other  of  these 
genUemen  have  said,  or  what  one  or  the  other 
of  thette  gentlemen  wish.  I  regret,  Ur.  Chair- 
man,  that  my  fViehd  from  Richmond  [Ur.  Gnrtis], 
aa  oheirman  of  the  oommittee  that  reported  that 
aniole  to  the  OtmvBotioo,  has  fallen  into  ttie  same 
trap  ttiat  some  others  have  fhllen  Into  in  diU 
Convention,  of  accepting  from  his  enemies,  thvt 
is,  the  enemies  of  the  measures  which  the  com- 
mittee have  reported,  a  proposition  brought  for- 
waid  by  them,  however  plausible.  When  the 
gentleman  ftom  Onoodaga  [Mr.  Alvordl  offered 
his  propoeilion  that  the  four  non  official  men  to 
be  created  aa  membera  of  this  board,  ^outd  serve 
without  pay,  whether  he  dengned  it  or  not,  he 
struck  directly  at  the  powOT  and  efBetwoy  of  the 
body  of  men  which  it  was  the  design  of  this  com- 
mittee to  create,  who  should  have  charge  of  the 
interests  of  education.  And  my  friend  from 
fiichmond  [Ur.  Ourtia]  will  pardon  me  for  ex< 
pressing  a  little  surprise  at  die  adoption  of  thai 
stopotitkn,  whui  the  proposition  itself  must 
have  been  seen  to  originate  ftom  the  circle 
aS^ited  by  the  breath  of  the  salaried 
officer  of  the  Board  of  Regents,  affected  by 
the  breath  of  on  individual  whose  salary  will  be 
destroyed  by  die  change  proposed  to  be  made, 
and  my  flcisnd  firom  Onondaga  [l£r.  Alvtndl  and 


'.  A.  J.  PaAer],  and  mj' 
friend  n-om  Brie  [Mr.' VerpIaDokl,  anting  in  a  wrt 
of  a  chanDHd  drcie^  ao  fkr  as  this  qpiestam  is  a»- 
cerned,  wilt  pardm  nw  if  I  state  diat  when  I  baud 
from  diem  tiie  high  euloginms  which  they  hars 
passed  upcm  the  Board  of  Kagenta,  those  eulogioBs 
beyond  my  power  to  imitate  and  beyond  my 
power  to  conceive  and  ocmiprehend ;  my  thooghta 
run  back  to  the  time  when  the  apostle  ofiQod  was 
preaching  the  tradLoT  aaered  things  to  the  peofds 
of  Gphesua,  when  the  cry  rose  up,  "Great  ii 
Diana  of  the  Epheaians."  The  &acr«d  Book  tella 
us  why  that  cry  rose  up;  and  my  friends  will 
pardon  me  if  my  intagination  two  back  to  that 
date,  and  I  thoogbt  whether  it  waa  possible  that 
the  endangerment  of  any  body's  craft  in  thia  dsj 
had  led  to  the  same  cry.  I  must  be  pardmed, 
sir,  for  talking  plainly ;  I  must  be  pardoned  for 
making  ^in  alloaionB.  Ify  Mends  knowdiat  itii 
in  my  nature;  I  oanoot talk  otherwise;  loannot 
think  otherwise;  and  if  my  fHead  fVom  Erie  [Itr. 
Verplanok]  should  find  that  my  mode  of  disont- 
sion,  as  he  mdioated  in  regard  to  the  gentleman 
from  Richmond  [Mr.  Chirtia],  was  not  as  sutiBhc- 
lory  to  hia  mind  as  hia  own  mode  of  penioacioat 
diBcuseion.  when  the  canal  question  wis  before 
the  Conventkm,  X  hope  he  will  pardon  it  in  bm^ 
as  being  the  we^ess  of  my  nature  and  not  ■ 
sin  that  Is  not  to  be  forgiven.  Kow,  air,  I  bee 
pardon  of  my  fHend  (torn  Onondaga  [Mr.  AlTord] 
when  I  say  that  it  is  not  the  political  aspect  of 
thia  board  that  he  Is  afVaid  of  that  Induces  him  te 
oppose  ita  oreation.  No  manor  what  ha  tbooriit 
at  the  moment;  nO  matter  how  aaalously  M 
worked  himself  Into  the  position  of  his  argunwnt; 
that  is  not  what  he  is  afVaid  of,  beeaose  thia  pet 
Board  of  the  Regents  of  the  Univertity  are  oe- 
ated  in  precleely  the  same  way  that  it  is  pro- 
poaed  to  create  the  four  men  whose  creadoo  be 
deemi  may  be  so  frangfat  with  pdiHoil 
influence.  Their  election  is  t^tiie  L^jialatnta 
of  the  State,  and  he  has  no  right  to  say,  aid  hs 
does  not  believe — be  will  pardon  me  for  saying  it 
— when  the  seal  is  down,  when  the  beat  of  ir- 
gument  is  psssed,  he  does  not  bedieve  diat  uy 
LegishKore  will  elect  men  of  a  dUKrent  Aitii 
from  ihemsolvea  as  members  of  (bs  Board  of  Ba> 
gents  of  the  University,  any  more  than  the  mea 
IO  be  elected  to  these  plaoea  are  to  he  of  a  dtDbf^ 
>mt  political  faith  f.<om  the  majority  of  the  Le^ 
latore  at  the  time  when  dieee  men  are  el«M. 
So  ibax  it  is  not  poUUcal  influence  that  thia 
gentleman  is  afraid  of.  This  board  will  not  be 
doy  moi:e  political  than  the  Bowl  t^  Bageats. 
Aa  I  suid  yesterday,  I  find  no  fkult  with  any  (tra- 
iJeman,  either  in  the  Board  of  Begeota  or  else- 
where, for  having  pdidcal  views.  If  tb«7  btfs 
none  they  not  only  are  not  fit  for  an  official  poti- 
tioo,  but  they  are  not  flt  to  lire  noder  the  Uesa- 
ings  that  we  enjoy  under  thia  government  I  do 
not  deem  that  this  question  is  of  the  impofUoee 
that  some  genUemen  seem  to  attribute  to  )L  ^ 
we  ahould  follow  high  literarj  ogcample,  If  ^ 
should  adopt  the  course  wfaioh  was  adopted  for 
the  benefit  of  hia  cat  and  kitten  by  the  oelebrstod 
Dr.  JohnsoD,  and  have  a  large  hflle  fyt  the  cat 
and  a  small  one  for  the  kitten,  I  do  not  beliers 
the  cause  of  education  in  this  State  would  be  «• 


tirely  obatruoted  or  entirely 
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Titti  eilher  branch  of  wlucaUoii,  either  Chat  of 
the  cooiiDOD  acbooli  or  ao«demic  educatioa,  is  hos- 
tile (o  the  other  qrstem.    If  aaj  geuileam, 
litfnr  in  ihii  ConranllOB  or  in  the  Stue  at  imrgp, 
bfriewUr  to  the  iiit{(eet  of  edooetioD,  he  wiabee 
ill  dujM  BjBiems  to  succeed.   I  uodentRad  the 
({oeUm  to  be  ihlo,  and  if  1  am  mnatg,  if  this  be 
U  DOt  the  question,  then  I  wish  some  gentlenuin 
u  show  me  what  the  questioQ  really  is.   I  uoder- 
Nuid  ibe  question  to  be  this :  Will  our  syatem  of 
tducuion  move  more  effloieotlj  by  setwig  new 
BO,  ;oung  men,  active  men,  at  work  in  oootroll- 
lud  maDSgiag  onr  syaiem  of  education,  or  bj 
kiTioj;  a  part  of  the  system  under  the  oontrol 
fc'  thoae  who  are  paid  ooLhiog  for  their  labors, 
ladtr  Ute  control  of  those  scattered  in  eTery 
pvt  of  the  State,  devoting  but  a  very  little,  and 
RjMOf  them  none  of  their  time  to  the  .aubjeci? 
Tba  I  understand,  sir,  is  the  question.   It  is  not 
the  quutioo,  aod  it  is. below-  the  dis^Dity  of  this 
Loo-e  to  fight  the  battle  between  those  two 
dtrks.  It  is  not  a  question  of  politics :  for  poll- 
Us  will  live  and  exist  in  the  i^UM.  Sometimes 
otie  sei  of  men  will  have  the  lead,  and  sometimes 
the  oiher.   It  is  not  a  question  between  coUet^s, 
■ademier,  snd  common  sobooln;  for  even  man 
fHMtaed  of  intell^encfl^  or  without  iotelligenoe 
if  be  liaa  knowledge  enough  to  know  that  muca- 
tiim  ii  valuable,  is  in  favor  of  all  these  things. 
Im  I  tighi  about  this  7   I  ask  the  gentleman 
tnm  Washington  f  Ur.  C.  L  Allen]  if  the  preced- 
H  provieiOQ  of  this  section  has  not  secured 
iDcoUeges  and  academies  forever,  the  use  of  this 
leryrundthat  herefigrstoY   How,  then,  is  it  in 
budBtyto  cdl^ea  and  aoademfes?   I  know, 
II.  ihatwhoe?er  attacks  what  is  venerable,  as- 
liUDMavery  unideasant  tattle.    The  Qracchi  at 
^se  were  stricken  down  in  the  streets  for  doing 
it  it  was  said  that  they  raised  a  sedition.  It 
9u  not  thOT  i^t  raised  a  sedition.   It  was  the 
ncsthatorwd  "great  are  the^vilegei  of  the 
Eenate"  that  r^aed  tiso  eedltioa.  It  la  not  the 
MDeoinee  that  have  made  this  report  that  have 
ni»d  this  ury.   It  is  the  gentlemen  who  cry  out 
''greu  is  Diana  of  the  Kphesiaoa,"  and  claim 
itut  there  Is  hosillitybetweea  the  commtm  schools 
iidihecollegeBandaculomieL   Bead  that  <ur- 
t*h(;  if  yon  piMse,  in  regard  to  the  departount 
tf  publie  inatroctlon,  and  you  will  And  that  all 
t!iuiiMiggested  there  is  the  OHnpIete  trium[dk 
tflhesfstem  of  1857.   I  wish  to  Heaven  that 
?X«n  might  triumph.   I  remember  when  we 
Ind  but  me  free  school  in  the  city  of  Troy,  I  ez- 
pntttd  the  hope  that  I  should  see  the  day  when 
thtcMuiKm  school  system  of  the  oity  of  Troy 
be  BtroDger  than  the  common  coundl, 
"ranger  than  every  other  interest.   I  thank  tiod 
IhiTe  lived  to  see  it,  and  instead  of  destn^iog 
(ducuioo,  the  attendance  at  the  so-caHed  aoade- 
■iKi  In  the  city,  is    five  times  aa  large 
u  it  was   then,    an<L   we    have   a  high 
■^in  the  city  that  is  an  ornament  to  the 
u  (Hnament  to  the  State,  an  ornament  to 
■^viliisd  worid,  and  that  fiiraiabea  adnoatiim 
""wiA  the  common  school  system  in  every 
[tyet,  sxoept  the  effete  languages,  equal  to  that 
"tiuooII^M  of  the  States  and  a  man  that  ex- 
Mm  the  wish  to  MO  the  6oni»on  aduol  fTiten 


in  this  State  trinmph,  ia  a  man  with  whom  I  will 
join  hands,  effete  institutiooB  to  the  contrary  not- 
withataacUng.  When  I  say  this,  I  say  it  with  no 
hostility  to  the '  Board  of  Regents,  latere  are 
many  uinga  about  that  board  wttldo  not  undH^ 
stand.  Perhaps  I  should  have  understood  them 
better  had  I  seen  what  I  understaod  is  the  chief 
oharacteristic  of  that  board.  Had  I  been  in  that ' 
couvocation  last  summer  aod  seen  that  marvelous 
and  mysterious  cap  aod  gown  which  the  Chan- 
oellor  wore  on  that  oooasion,  I  should  have  been 
satisSed  that  the  preaerration  of  the  board  was 
oecessary  to  the  enlightenment  of  the  people  of 
the  8tat^  and  the  prteervatioQ  ctf  onr  system 
of  education;  but  as  I  did  not  see  ft,  sir,  I  ood- 
fess  ao  entire  igomance  upon  that  subject  If 
this  system  that  is  proposed  by  the  committee 
will  give  us  a  body  of  working  men,  I  am  for  iL 
If  it  will  not  I  am  against  it.  We  have  ageeed 
that  we  shall  have  a  living,  active  man,  and  not- 
a  olerk  in  a  ooal  hole  in  <me  of  the  Stale  offices, 
to  be  at  the  head  of  publie  instruction  in  this 
State,  so  far  as  the  txnnmon  school  system  is  oon- 
oemed.  This,  I  think  we  should  not  reoede  from. 
But  I  am  free  to  say  this  to  my  friend  from 
Richmond  [Ur.  Curtis],  with  all  due  respect,  that 
uolHsathe  payiiv  of  these  four  men,  that  it  is 
proposed  to  pnt  in  that  board,  shall  be  restored, 
or  the  prohibitions  against  paying  them  shall  be 
stricken  out,  I  shall  Toto  for  the  proposition  of 
the  gentleman  from  Ontario  [Ur.  Folger],  It  is 
the  very  difficulty  that  exists  in  regard  to  this 
Board  of  Regents,  lly  friend  from  Albany  [Ur. 
A.  J,  Parker],  I  think,  yesterday  spoke  about 
the  good  old  days  whon  men  serred  for  wsth.- 
ing.  Sir,  when  men  serve  for  nothing  taey 
do  nolhing.  It  is  said  that  upon  the  other  side 
of  the  water  men  do  render  services  with* 
out  salaries  and  without  oompenaation.  That 
may  be.  true  upon  the  other  side  of  the  water, 
butt      1^  ^'^^  upon  this  side.  Now, 

let  me  call  the  attention  of  this  Convention 
CO  a  sdemn  bet,  that  they  may  Just  as  well  admit 
here  aa  not,  many  gentlemen  in  tUs  Conventira 
aow  stand  in  the  maturity  of  their  years  in  the 
possession  of  large  and  liberal  wealth.  But  there 
are  jirobably  not  Hve  men  in  this  Convention  who 
bare  not  been  compelled  to  earn  the  wealth  they 
now  possess  by  hard  and  diligent  toil  They 
have  now  passed  tiw  time  when  thmr  serrioss  in 
any  cause  can  be  particularly  osefhl,  at  no  period 
of  their  Uvea  have  they  been  able  to  leave  their 
buainess  and  devote  themsolvea  to  any  cause 
without  oompensatiOD,  whether  that  cause  be 
political,  wheuier  it  be  rdigioue,  whether  i*;  be 
benevolent,  whether  it  be  llieraiy,  it  is  a  neoessi^ 
of  our  state  of  sooiety,  aod  I  fvay  to  Ood  tbui 
the  day  may  be  far  distant,  when  this  state  of 
society  shall  be  chsogod.  Uen  in  every 
pursuit  here  are  laborers ;  and,  in  the  languatre 
of  that  same  book  that  told  me  about  the  terrible 
cry  that  was  raised  at  Epbesus  about  the  digti  y 
of  Diana  of  the  EphesiaoB,  in  that  same  book  [ 
learn  that  "the  laborer  are  worthy  of  his  him:  " 
And,  sir,  if  you  want  men  to  do  something,  thewe 
men  must  be  ooopeoaated  for  what  th^  da  If 
these  four  men  that  are  to  be  selected  fur  the 
purpMe  of  fostering  the  interesta  of  education  in 
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uembArs  of  the  Board  or  BegODts,  tiiey  most  be 
fltrnisbed  with  a  salary  that  will  enable  them  to 
liTe  in  the  meanwhile.  It  la  a  neceaeity  of  our 
state  of  eoaiet}r:  and  although  I  am  prepared 
sow  to  vote  in  liie  present  state  of  things  agaiast 
the  proposition  of  the  gentlemn  from  Onurio 

IHr.  Folger],  yet,  If  ft  be  the  final  and  persever- 
ng  JudgraoDt  (tf  this  bod/  that  we  aho^d  prohi- 
bit  the  Legislature  from  pMinp-  anyoompenaation 
to  the  four  individuals,  Z  shall  TOte  to  strike 
ont  flnally  from  thia  aeotiou  ereiy  thing  except 
that  irtiloh  creates  ■  snperiutendeBt  of  pablic 
«duoati(«. 

Ur.  A.  J.  PAROR— It  would  be  Inexcusable 
In  me  not  to  say-ft  few  words  in  auawer  to  what 
baa  fallen  fhnn  the  honorable  member  from  Ritdi- 
mond  [Ur.  Curtis].  I  regret  exceedingly,  air,  to 
see  thtit  he  Is  so  eeositive  In  regard  to  what  was 
■aid  jeeterd^  upon  tfaissnlject,  and  dut  he  has 
lost  his  temper  u&ia  morning,  and  assi^Ied  me  for 
what  has  been  si^  in  debate.  He  seems  to  de- 
sire to  [riace  me  in  the  fhlae  poeltion  of  harlng 
asaailed  the  committee  of  whii^  he  is  the  honor- 
ed (^airman.  I  assure  you,  sir,  I  have  had  no 
such  IntentioD.  I  have  grMt  respect  for  every 
member  of  that  committee,  and  more  eapedally 
for  the  chairman,  as  he  Itnowa  Ml  well  It  wa'a 
very  natural  that  I  should  suppose,  when  I  knew 
that  all  the  action  of  this  Convention  had  been 
based  upon  a  circular  that  originated  here  fo  a 
public  office,  and  had  been  sent  through  the  State 
and  returned  in  the  form  of  memorials,  when  I 
knew  that  alt  our  acta  had  been  based  upon  those 
memorials,  tiiat  they  had  all  been  referred  to 
that  eommtttee  Iod^  before  tbey  reported-^t  was 
very  natural  that  I  shoold  suppose  that  they  had 
been  somewhat  influenced  by  those  memoriala. 
And  yesterday,  when  that  waa  alluded  to,  when 
those  memorials  and  the  later  artide  were  referred 
to,  members  of  the  committee  rose,  one  by  one, 
to  reject  the  alliance  with  tfiat  memorial,  to  re- 
pudiate Its  hianenoa,  and  to  dedare  that  th^  bad 
actnd  independently  of  those  documenta.  That 
was  all  very  well,  and  yet  the  fact  remalna  that 
all  those  papers  were  before  them — ^I  mean  the 
memoriale— long  before  they  made  their  report. 
Kow,  because,  when  they  had  gone  on  one  by 
one,  each  <me  "  enniabig  "  himself,  as  the  learned 
ofatirmaD  mjt,  because  I  bappetied  to  ask  "if 
tbers  went  any  others  to  oome  to  the  oonlbs^nal," 
my  frteod  has  taken  great  offense ;  he  has  laid  it 
Dp^  and  it  has  rankled  hi  Ua  breast,  and  he  comes 
in  this  morning  and  makea  an  attack  upon  me, 
I  regret,  exceedingly,  Ifr.  Chairman,  that  he  has 
miaappreiiended  me.  I  take  back  that  offensive 
npressiWL  It  was  Intended  to  be  said  blayfuUy. 
It  was  not  so  received.  I  take  it  all  bade,  Ur. 
Chairman,  every  word.  I  should  be  very  sorry 
to  give  o&nse  to  the  members  of  that  committee. 
They  are  geutlemeu,  not  only  for  wtiom  I  enter- 
tain great  respect,  but  I  entertain  reep^  for  their 
Judgment,  and  ordinarily  I  am  very  happy  to  agree 
with  them.  I  will  always  do  so  when  It  is  possi- 
ble. But  If  they  are  wrtrng— dearly  and  pslpabiy 
wrong  before  the  Convention  and  the  country,  aa 
we  Iwlieve  them  to  be,  we  can  not  agree  with 
them,  and  we  must  say  so,  sod  diflbr  with  them. 
We  must  not  commit  ^is  Convention  to  a  prciject 
that  will  sink  to  the  lowest  deotha  ali  the  work 


that  we  shall  do^  to  say  noild&g  of  !ta  palpable 
iojuatice  and  Impt^icy.   So  fkr  fh)m  acting  on  the 
offensive  I  stand  upon  the  defensive,  and  I  odIj 
rose  yesterday,  drawn  into  the  debate  unexpect- 
edly and  anprepared,  to  delbnd  the  inetituiioDi 
of  this  State;  to  defend  fu  ooll^,  that  I 
thought  w««  attacked  by  the  chairman  of  itm 
committee,  and  unfavorably  compared,  at  least, 
with  other  institutions ;  to  defend  Ito  academiea 
and  tboee  who  have  had  diarge  of  them  for  macy 
years ;  because  it  waa  a  subject  in  whtdi  I  bad 
oDce  felt  great  interest,  having  served  in  the 
board,  having  served  te  every  capadly  ocnoected 
with  the  academies,  as  a  student  as  A  prindpal 
of  an  academy,  as  a  truBtee,  and  as  a  regent, 
and  I  had  a  right  to  feel  an  interest  In  that  anb- 
ject  and  to  stand  up  In  the  defense  of  tboee  inati- 
tutiODS  when  they  were  assailed.    It  I«  only  on 
the  defendve  that  I  speak  here.   I  aeaail  no  ooa 
I  do  claim  that  the  policy  intended  to  be  inaugu- 
rated is  hostile  to  the  best  interests  of  the  State, 
and  ruinous  to  our  academic  system  of  educatioD. 
I  charge  no  hostile  motives  upon  the  ctxnmittee. 
[  cbsrge  it,  however,  ss  the  policy  that  govenia 
the    memorial    and   the  later  document,  oa 
the  policy  that  reaulta  from  the  animus  that 
is   shown   in   all   that   has   emanated  from 
those  that  hare  Inaugurated  this  mortmeBt. 
It  is  a  war  upon  Uie  academies  (tf  the  State.  It 
is  an  attempt  to  deprive  them  of  the  small  pit- 
tance that  has  heretofore  been  given  to  them  to 
BUBtaio  them.   Gentlemen  yesterday  pointed  lo 
the  first  section  of  this  artide  to  ahow  that  thej 
were  protected  by  the  Constitution  in  that  flrat 
articls^  and  I  refernd  to  it,  not  to  find  holt  with 
it,  but  only  to  show  that  tbey  were  tbers  protect- 
ed simply  to  the  extent  of  fifteen  thousand  dol- 
lars  at  moat^  the  income  of  the  literature  fund, 
and  diat  all  ^e  rest  waa,  aa  it  has  always  been, 
left  open  to  die  action  of  the  Legialature;  end  to 
ahow  that  If  this  policy  prevail^  whidi  I  etasd 
up  here  to  resist,  it  wUl  swoop  away  all  itf  ih* 
bshtnoe  of  the  for^  thousand  ddlars  and  ttw 
twelve  thousand  dollars  that  have  been  given  it. 
I  do  not  pay  that  this  committee  would  effect  tbit 
object   I  do  not  believe  cb«>y  deaire  tt,  but  those 
who  uphold  the  action  of  the  document  that  liea 
upon  the  table  actually  ^vposs  it  now :  air,  they 
propoaa  It  bi  advanoe^  propote  it  befbre  my  Mcon 
the  aotioo  of- the  Conveotkm  under  whidi  ibej 
will  shield  diemselTSS  hereafter.  I  do  not  believo 
in  this  aystam  of  leToling:  downward.   I  do  tot 
believe  is  tearing  down  the  academical  Interests 
of  the  State  to  the  lower  level.     I  do  not  beliere 
hi  depriving  tiiem  of  the  little  benefit  that  the; 
have  heretofore  bad  from  leglslativa  fovor,  and 
yet  that  seems  to  be  the  po^that  nnderilei 
movemnit  that  haa  inaugurated  this  proceed- 
ing.   I  do  not  charge  it  upon  the  oommlttec^  b^t 
upon  those  ^t  move  in  aoeordance  with  the 
action  of  the  committee,  upon  tboee  that  aerk  to 
control  the  fatan  opera^ona  and  the  Aitura  lux 
that  are  to  be  pMRd  in  nmrd  to  It.  I  inrist,  air, 
that  all  that  w«  bare  dnw  &  to  defend  against  Ait 
attack.   Wo  have  claimed  that  the  tnie  polirj 
waa  to  lay  this  whole  matter  upon  the  table;  lo 
treat  Itas  was  done  with  the  teport(^  the  Ctuooit- 
tee  on  Charities ;  to  consider  it  a  matter  ti»t  be- 
longa  orqp.ri7,to,^,Legj^9^^      to  the 
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CaaiwUmi  tor  octiftin  it  is,  d^,  it- is  •  nwlier' 
thit  ktntofon  has  never  beea  taken  ditrge  or  by 
I  CoHBtitmiODal  ConTentioQ.   It  beloDga  to  the 
i«fnabttife.  The  Legislatare  created  the  Board 
»  Jlegenb;  and  not  aam  word  has  ever  been 
Slid  in  U17  Ccnatitntkm  of  flw  State  I&  regard  to 
ihcBL  Bot  tJie  attack  has  been  made,  and  the 
fit!  ttut  it  was  an  old  institottoii,  (Weighty  Teats 
iiasding,  baa  been  referred  to  from  time  to  lime 
n  the  repeated  lemarks  that  were  made  bf  the 
cmtlemu  from  RidtmuKl'  nb.  Ourttal  and  he 
Mjiige  ia  sometimafl  a  good  tUng.   He  eiya  it 
if  fnod  in  wine,  and  It  la  bad  in  bnwd  and  egRS." 
Pra^.what  has  that  to  do  with  this  qvieBtiSn? 
How  U  it  in  men  7   How  ia  it  in  inatitiitions,  is 
ihe  gmi  qnestioa  here.   He  says,  **  there  is'  leas 
vigor  in  age,"  ud-it  is  true  of  the  physioal  condi- 
tim  of  DMD,  bat  is  there  not  more  wiadom?  I 
riudtl  be  sorry  to  diabeUare  that  oldest  doctrine 
upoitlus  aol^ect   Howis  itwith  iustttatioos? 
Bo  the^not  grow  and  ioeretM  and  thrire  by  age? 
Why,  ihe  two  institBtions  in  New  Bo^and,  which 
lie  hiB  held  up  for  onr  ezamtfle  and  with  which 
lis  bas  ciMDpared  tbe  ocdlegea  in  this  Sb&te  moat 
uaTiTorably,  Tale  and  Harrard  are  or  very  gnat 
utiqiiitjfor  this  Continent.  It  is  ^at  age  aa  well 
IS  great  wealth  that  baa  giren  them  their  present 
pnnperi^.   Oxford  in  Eogland  the  Tsry  first  uni- 
tersitj  upon  the  |^be,  has  stood,  many  say, 
einoe  the  day  of  Alfred  the  Qreat ;  certainly  sinoe 
tbe      of  Edward  the  GomfeflBOr,  in  1050.   It  is 
by  fgnti  l^we  of  time,  and  by  great  age,  and  by 
the  accamulttHHi  of  wealth  and  means  to  edncate, 
th&t  ibrae  li»titnti(«ia  have  grown  up  into  their 
preaent  iraiperi^  and  their  present  aUU^  to 
accompliui  to  Bwdi  good.   Tba  question  here  is, 
whaler  age  is  not  neoessary  to  these  institutions  7 
Sorely  genUemen  lure  do  not  mean  to  descend  to 
the  lUi^  qT  the  dsj  and  ridioule  old  age  wherever  it 
is  found,  in  institutions  as  well  as  in  men.  I  deny 
\i»  H^)licabm^  of  any  thing  like  that  to  this  qoee* 
lion.      I  would  preserve  that  Board  of  Begenta 
ud  have  it  keep-  tm  in  doing  good  as  it  has  done. 
At  least,  I  would  leave  t^t  qaesUon  to  the  Legis- 
Utore.  Sir,  I  would  keep  in  that  board  the  ch^- 
muof  thisflunmittee,  now  a  valuable  member. 
He  seeks  to  withdraw  himaelf,  to  commit  what 
lie  calls  a  hari-koH,  an  offlcnal  falo  de  ee.  He 
MkitDdoit.  Let  us  prevent  Un.  If  It  was 
death  that  he  sought  to  aeoompUsh,  it 
vnld  hare  been  morder,  at      common  law,  tot 
us  to  aid  lum.   It  would  be  manalaugtiter  now, 
nder  oar  milder  statute.   But  it  is  his  official 
fde  de  §e  that  ha.  covets.    Let  us  prevent 
eTSD  that,  Mr.  Obeinnan, .  if  we  oan,  Ibr  if 
«•  duold  Join  in  aooompUihing  sodi  a  result, 
R>  tnbrtanaie  V>  ttie  oaose  of  edooaUon,  I 
^  we  abould  at  least  be  guilty  of  a  miade- 
meuior.  '  I  <mly  add,  I  regret  exceedingly  to  have 
been  miaundentood  in  what  I  aaid,  and  to  have  it 
Buppoaed  for  one  mooieot  that  I  would  make  an 
uoldiKi  maaift  or  entertain  an  unkind  feeling 
towvd  any  messbar  of  this  Conm^m.  I  hai« 
iNised  to  tUs  moment  to  cherish  and  prize  the 
aeqoaintaaoe  of  every  gentleman  I  have  met 
we,  and  I  ahould  blame  myaelf  justly  If  I  allowed 
niTaelf  to  utter  one  Word  that  ooold  be  con- 
■troed  aa  iotmttiaBalW  oflMMlve  to  any  member 
otlUabodyr^ 
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ICr.  HERBITT— I  ifalnk  we  have  disonssed 
this  matter  sufficiently,  and  that  we  ean  now 
eafely  go  into  Convention,  and  I  hope  that  the 
committee  will  agree  with  me  that  it  would  bo 
better  to  arise  and  report  progress  upon  this 
article,  and  Itien  to  proceed  to  cousider  it  in  Coa- 
ventkm.  There  are  no  amendments  which 
require  printing,  and  we  can  proceed  at  onoe  and 
can  reach  conc^nsions  that  wUI  be  as  satisfactory 
as  if  we  remained  in  committee.  I  therefore 
move  that  tbe  committee  rise  and  report  ^e 
article  to  the  Omrentlotk  ' and  reoomntMid  its 
adoption. 

The  qneMfcn  was .  pot  <ut  Oft  notion  of  Hr. 
Uerritt,  and  it  was  deelared  carried  hr  a  vote  of 

39  to  30. 

Whereupon  the  committee  rose,  and  the  FBBSI* 
DBNT  resumed  tbe  chair  in  Conventioa 

ilr.  BBADLB  ftom  the  Committee  of  the 
Whole  reported  that  the  committee  had  had 
under  oooatderatioa  the  report  of  the  Committee 
on  Education  and  the  Funds  relating  thereto, 
had  gone  through  therewith  and  had  mstmcted 
their  ohalrman  to  report  the  same  to  the  Oonvon- 
tion,  and  recommend  its  adoption. 

Mr.  ALYORD— I  trust  the  usual  course  wai  he 
taken,  that  tiie  oommittse  will  be  discdia^ed  from 
the  ftirther  oonsideration  of  the  sntject  and  that 
it  will  be  referred  to  the  (invention.  I  mako 
that  motion. 

The  question  was  put  on  the  motion  of  itr, 
Alvord,  and  ft  waa  declared  curried. 

He  SSOBBTABT  then  read  the  first  section 
as  follows : 

Bbo.  1.  The  capital  of  the  oommon  sc^I  ftmd: 
the  oapital  of  the  literature  flmd ;  Qie  capital  of 
the  United  States  deposit  fund;  the  capital  of  the 
college  land  scrip  fund,  and  the  capital  of  the 
Cornell  endowment  fund  as  it  riiall  be  paid  into 
the  treasury,  shall  be  respectively  preserved 
inviolate.  The  revenues  of  said  common  sdiiool 
Aind  shall  be  apj^ied  to  the  wipport  of  tbe  com* 
monsobocds;  the rersnues of s^d literature fhnd 
shall  be  applied  to  the  support  of  acadwnies,  and 
the  sum  of  twenty-five  thousand  doUars  of  the 
revenue  of  the  United  States  deposit  fkind  shall 
each  year  be  appropriated  to  and  made  a  part  of 
the  capitaTof  the  said  oommon  sdiool  fVind;  the 
revenues  of  the  college  land  scrip  fund  shall  each 
year  be  appropriated  and  appli»i  to  the  support 
of  tiie  Cornell  University,  in  tiie  mode  and  for 
the  purposes  defined  by  the  act  of  Congress 
donating  public  lands  to  the  several  Statea .  and 
Territones,  a|q>roved  July  2d,  1862;  and  tiis 
revenues  of  tiw  OomeU  endowment  fund  shsil 
each  year  be  paid  to  Qto  tnuteea  of  tiie  Ooiwll 
Univeruty  for  its  use  and  benefit 

Ur.  UoDONALIX— I  oflte  the  following  amMad* 
ment : 

"After  the  word  'and,'  in  the  third  line, 
strike  out  down  to  tbe  word  'treasury,'  in 
the  fifth  lino,  and  insert  aa  follows:  'and  the 
capital  of  all  educational  fhnda  paid  or  to  be  .Raid 
into  tiie  treaanry.*  Also  strike  out  tlw  rest  of 
the  section  after  the  words  'school  fhnd,'  in  Une 
deven."  '      ,  ' 

The  ohifectof  this  amendmept  ts  to  provide  a 
coostitutionri  enactment  that  all  educational  funds 
of  the  State  shaU  inv^t^^and,noi^^^5g^ 


•te  or  ipeeiiy  «dt  putioalw  fund  «xc»pt  tlw  ot^- 
hat  dr  the  UidMd  States  dqxMit  nind;  the 
capital  of  the  college  icrip  fund,  uul  the  capital 
cf  tb«ooiDmoaa(duiolaMlitaE»tarenindfl;  that 
li^ltlitODUW  fhowflmdi  for whkdi ths State 
!■  leQwuibla  m  tmitee  fte  the  gnntor  and 
after  iped^ing  Qwae^  to  enact  that  all  otbw 
eduoitLonal  taodt  of  the  State  aball  remain 
foTidate^  Tiua  limplr  itrikea  out  the  eon- 
maration  in  the  Oonatituttrai  of  what  ia  called  the 
Ooraell  endowmmt  Aind  and  the  OontelllaBd 
Mriplbnd.  I  do  not  know  that  I  naw  than  ax* 

Shot  thoaeare  the  two  fiinda.  It  k  pro- 
by  the  oofDiuittoo  that  these  twoIWfl  ahaU 
ntlODed  in  th?  Gonetitiitioo,  and  ahaU 
tharebj  h%  <Urected  and  enacted  to  be  glran  to 
the  <^t|eeta  to  irtiidi  their  <^  diieoied 
kw.  Now,  I  will  aaktbe  oomiaittee  wbatiatlM 
naacm  of  um  aatootion  of  thk  C(dkg9  and  tbos 
pot^ltinto  OaOooatitatloor  E^^ry  college 
ui  this  StiUe  haa  aa  eduoational  fund,  more  or 
ieas,  which  the  State  has  siren  it.  Union  Ool- 
legfl  has  a  iHge  fond  whiohlt  haa  derired  partly 
from  the  Stirt0  and  partly  fran  private  gifte. 
Breiy  college,  I  need  not  ennmeFato  thaUfhaii 
^thw  a  greater  or  lees,  Aiad  whioh  came  from 
the  State,  and  which  the  State  haa  a  right  to  di- 
ned and  control;  and  I  aalc  wt^  nudce  anj  dia- 
tinotion  between  the  collegea  of  thk  State  7  Wh; 
not  let  them  all  stand  npon  the  eame  fouodaUoo, 
and  nvidjr  ai^  that  all  edocatioiial  ftmda  shall 
temain  inviolate  ?  I  know  it  k  not  said  here,  but 
I  daim  that  the  objea  k  to  make  thk  a  State  in- 
■titati<Hi,  not  hj  d&eot,  positiTe  law,  bt^  hy  the 
naognition  of  ite  fund*  in  the  GkmBtHuQmi,  so 
that  it  becomes  an  abaohite  .  State  fiind,  and 
therein  becomes  in  that   regard  at  least 
a  State  colkge.    Kow,  what  reasons  ue 
nrgtkl  here!   I  am  aware  that  the  founders 
of  thk  institution  hope  much  fin-it.   I  know  and 
feel  that  the  foonder,  Ezra  Oomell,  will  do  eveiy 
thing  that  he  haa  promiaed,  and  I  know  and  feel, 
ccmbwT  to  all  a^ershms,  that  he  intends  to  do 
emj  uiing  to  cmy  out,  and  will  carry  out  hk 
part  of  that  contract  to  the  uttermost  Bat  what 
1  oontend  is,  that,  even  if  he  doea^  I  am  not  so 
■orethatit  will  be  such-a  sucoass  thatthe  State 
will  care  to  father  1^  or  will  oare  to  preawre  it 
in  ita  GonatLtutjxm.  The  State  has  other  ooUsom. 
B2m  another  odkge,  whudi  haa  been  parttaily, 
inaoert^  respect,  a  State  hutitutttm;  which 
ooUege,  although  I  am  a  graduate  of  it,  has  not 
of  we  yean  made  that  progress  whidi  we  see 
other  oollegea  throughout  the  land  makii^.  I 
allude  to  Union  CoU^e.    Let  us  aeewlut  there 
k about fikkOornaUtJoiTarsi^  ttwt  kaodiftar> 
ant  from  anj  other  oolkse.    In  the  fint  place 
there  k  thk  difference-^  kail  on  pwM:  Thm 
ka  Isige  building  about  ccHnideted.   I  suppose  a 
okas  baa  been  entered  there;  bat  other  than  that 
and  fhrther  than  tha^  U  HtSen  from  the  other 
ooUegea  of  thk  State  hr  beiiu  still  hi  the  ftitiire; 
•ndwIiatoTar  ftniif  aoooB^uh  k  atiUtobawy 
compHshed.   We  hare  otW  ooUegee  in  thk 
State  that  bare  aooompliahed  muoh.  We  have 
none,  I  know,  that  will  equal  in  reputation  Yak 
or  Harrard;  and  why?    Simply  beoanse  we 
hare  too  maaj.    That  k  the  only  reaaon.  A 
State  oaonot  maki  a  oolUig^  withont.  sti«dwM»I 


nMstndente  ai*  tdcw  np  by  tlMse  tmIbbs  oot 
leges,  and  we  hmaDUDMref  finb«atooal^as 
instead  of  one  great  ooUego^  nutklheaUagsd 
erU  that  we  hare  grown  op  muter.  We  oannrt 
hdpib  IhepwndkfiiS^oanipted.  Itklito 
the  iofL  Aftar  a  ovtaln  BMDber  of  tnss  am 
planted  in  it,  and  draw  all  the  xtoariehmsBt 
they  can  from  the  soil,  yoo  cannot  pbat  a 
ffMt  tree,  for  the  smallar  bees  teke  np  all  the 
nourishment  thn«  is.  So  titese  ooUsgas  take  np 
all  the  educational  ahment  thare  kin  the  State; 
andifthkgre^  initttiitiQQ  k  to  grow,  aaths|' 
MQwet  it  is,  it  mnat  givir  ttf  ttw  hjny  <a  tbs 
pnatiit  odOatsu  of  the  Statoi  And  ftr  tkt 
reason  I  think  it  wUi  ooty  rank  as  one  of  the 
nudn  ooUsges  of  the  State  and  not  aa  that  gmt 
oolli^  for  whloh  ite  founden  so  much  adore  it 
Now  I  am  not  hare  to  sior  that  onr  mtsm  k  not 
b^ter  than  the  eastern  qvten.  I  heUev*  that 
in  thk  State,  hy  virtos  «t  tba  gvsat  unatec 
of  coUeges,  tiwr*  an  a  great  many  mots 
Btndente  ewoatod.  As  Ar  aa  119  knoirkdfe 
extends,  I  hare  nerer  yet  seen  any  uud* 
tntten  in  whioh  the  proteeeon  wen  not  ready 
to  teaoh  t^  stodmte.  all  tbey  wen  williig 
token.  Itknot  ths  ooDagehitkthe  itetet. 
If  those  who  an  gradnatae  of  ooUege  will  knk 
baokv  th«y  will  find  tho  mai^  <m  the  xm- 
age,  in  the  world  as  they  found  him  a  studeat 
in  oolkge.  He  k  the  same  hidividnal;  and 
if  he  has  detiTsd  that  benefit  wtdoh  he  lus 
had  an  opporttuiity  to  derive,  he  has  msde  good 
naeof  bksdvant^cea;  andif  behaanotimiHOTeit 
his  owortnnify,  if  he  goes  in  the  ool%eirith- 
ont  ability,  he  will  oome  out  in  the  same  omuIl- 
tkHi,  though  it  nu^  be  a  little  polished.  Noixd' 
lege  can  rumlAh  brains.  But  it  k  claimed  that 
thk  institotian  k  to  have  an  endowment  which 
shall  oatetrip  that  of  ai^  ocdlege  in  thk  State^  or 
I  was  going  to  nay  the  Dnited  Statefc.  k  it  an 
endowment  that  makes  a  ooUw?  Than  are 
now  in  thk  State  thne  ooUegM  that  have  moie 
endowmant than  thiyoan  nae;  and  thne  iak 
thk  State,  one  otdkge  that  has  a  greater 
endowment  than  I  nnderatand  the  Oomell  Uni- 
veraty  ezpeete  to  hare  from  ite  pnaBot  fiiiiil& 
Colun^k  GoUege  now  owns  property  k  theci^ 
of  New  Yaik  whkh  k  vahied  at  $3,900,000.  It 
k  not  a  very  prodw^tva  propstte  I  adait;  hotfi 
located  on  tho  Hfth  aTeana^  azUi  anBoaaod 
Sixtieth  and  Fiftkth  Btneta,  and  atthoo^  K  d<H> 
not  bring  much  rerenue  into  their  tnannyat 
prBsen^  it  k  rapidly  increamng  in  ite  value  as 
any  other  proper^  can  be  thjonghont  the  St^ 
So  then  stands  Oolumbk  OdOege  wiflt  a  gmttr 
endowment  now,  thw  imyerty  worth  mom  oov 
than  all  the  property  wMidi  has  bfen  givn  dtte 
by  the  State  or  Mr.  OomeU  to  that  iastUtiliai 
and  yet  that  knot  the  gnatest  coDege  in  tba 
State,  or  at  leastif  itk  the  greatest  k  BosbM 
on  aoooont  of  ite  kw  and  medkaldepartBuati,  7*" 
it  may  be  doabted  whether  itk  theb^iMtliiik 
ooll^ps  dspartment  proper  hi  the  State.  It  hm 
•U  the  fimds  it  wuta,  it  has  all  the  pnfteKM  it 
wanti^  and  I  have  never  yet  heard  of  any  prafcmor 
refiidng  to  go  to  Ookabk  beoHue  tli«y  did  sot 
pay  a  sufBotent  salary.  1tk»  Union  OoUlf^ 
which  has  bad  mora  ftvuk  than  it  oaa  osa  w 
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buM  ami  tWri^,  I  mk  dbovttwo  l»mib«d 
and  tO^  iMaB/a,  and  onlf'  »  ootpi  of  tan  or 
al«v«i  ptofiMMca.  I  flad  noir  itt  fmSB  •nffl* 
cicBtIf  iai0>  wtth  «a.  ■tUniiiiw  of  one 
bukdnd  udtUrtf^T*  anA*  eamof  fiiiiite«t 
pnAMB^  M  tlMfe  Sflttte^bt  aUi&iii  of  a  oorp* 
■of  nroAHors  nor  of  a  flmd  makaa  a  ooQag*. 
.AgrinifciaMidOwiMU  Uoinitftr  i>oU»iof  SUte 
iB'*^t"tVr".  beeawo  it  1im  tfa*  wxntoat  and  the 
lieateziuit-GoTOmor  and  sarartl  othw  ea  qJS«to 
Uiataii.  TI)i»  ha*  bMO  «o  with  Unioa  OoUeg« 
•rar  rinoa  Jta<<ganjtMtion;  and  tba  lait  alaotiMi 
•r  innfiliiit  irtia  awwpihhftd  through  a  TOto  of 
tboM  «3S  i^Sdo  trusteM^  so  In  that  it  do«ft  not 
diflbc  Bat  it  ia  obiBiad  that  tUi  laaocdlege 
vbM»  than  ia  to  b«  BodaacninatioDaliDftaaDo^ 
wimm  dwflnrination  ia  not  to  ba  ooaaUarad. 
Thia  baa  beui  the  diatingulahing  detuant  of 
IMaB  OaOaga  ftoaa  ita  ooBuuoeMneat  At  the 
tiMthaklwu  tbei&I  knowlteifBaaFrM- 
brtaKiK^  a»  ^pfaoOMlun  and  a  Baf>tlat,  and  then 
waa  one  that  I  tafaik  did  not  btioBg  to  anj 
nHgiooa  deaenunatfam.  Whether  an  «ntire  dia- 
tBSMd  of  dwMmtnattwial  folueaoe,  ia  an  ele- 
Bent  of  soooeaB  or  of  waakbaaa,  I  am  not  able  to 
dataaune;  but  I  must  aaj-  that  for  the  paat  few 
Tear^  denomrnattaiiai  oo&agaa  han  pngnaaed, 
while  mj  own  atoMfcnafer  baa  ratfaar  decreaaed, 
ao  ihafr  thia  ia  not  a  distiagniaUng .  dUDKvnoe. 
Tbentm  I  oannot  aoe  why  this  oidlege  should 
be  meationed  latinot  than  an/  other.  Let  ua 
limply  Bay  in  oar  OoMtttotioD,  that  all  edoca- 
tloaaL  ftutds  shall  muin  inviolate,  and  when 
m  ahaU  hare  dooe  that,  ve  ahall  hare  dme 
IwtieatotheOanaUnahrmltar.  Weahallhafe 
dooajoatiee «a erait other  ooUage  In  titeState; 
and  we  ahall  not  hare  Riven  anj  cause  for  the 
feeling  which  I  am  eorry  lo  nj  haa  some  influ- 
enoe  in  regard  to  thia  matter.  I  know  that  the 
ooUegea  of  thia  State  feel  to  blarney  thenu^Tes, 
be«aae  Oaj  hare  let  slip  so  good  an  opportunity 
to  largely  endow  tiumselTes.  But  Mr.  Cornell 
haa  1^  lua  extaaordinarf  diligence^  bj  hia  munifi- 
cent offbr,  and  by  bis  adnntageooa  oircumatuicea 
Qutatrwad  tiiem  in  thia  ragard.  He  haa  secured 
the  fund ;  and  I  only  lunie  that  the  oollege  of 
irtiich  he  is  the  honorable  founder,  will  derive 
from  it  the  benefit  which  he  expecta  it  wild. 
Bniag  thoa  obtaioad  tUa  taoA,  banng  raeiiTed 
tUa  dedaiaUoB  m  the  Oonatitatlwi,  i  know  he 
willbeaatufied;  and  I  hope  he,  or  hie  Aienda 
wiUnotaak  ai^more.  But  there  ia  oneother 
thing.  It  ia  claimed  by  aome  ttiat  this  ia  a 
mmiifioeBi  gift  Admit  ^  I  am  glad,  I  am  happy, 
and  I  rejoice,  to  see  any  wcvthy  iodlTidoal  make 
00  good  an  appnipiitfion;  bat  it  ia  not  the  only 
Mimtflewrt  gift  that  lua  ever  been  given  in  thia 
SiBla.  Ifyown  fothep-lbr  I  hare  a  right  to 
call  him  Buch,  aa  he  alwayt  pleased  to  call 
no  hia  ooD-Hbe  lamented  Dr.  Nott,  gave  his 
life  to  hia  oollege,  and  wImd  he  died,  gave  as 
gnat  a  gift  aa  Ur,  OomalL  He  doa^ed  to 
Uokn  OoUage)  aa  I  nndmutaud,  real  and  peraonai 
aatate.  The  pmonal  eatata  amoonta  to  over 
$125^  at  praaent,  and  I  ondanM'  the  real 
aetata^  not  yet  oald,  ia  worOi  the  aamo  amoont 
B»  applied  it,  daring  his  lih)  aa  beat  he  ooidd, 
aad  oTory  one  who  had  the  good  fortune  to 
be  Mia  of  hia  acps  aa  hewui  plaaaad  to  oaU 


aU  lit  pnpDa'  -and  as  I  am  Rm  wa  voa 
ptoaaed  to  be  oaBad— knew  with  what  benaAt 
h*  gave  bia  aertioee.  And  aa  I  aald  before, 
he  garo  this  uimtfioent  gift,  whfadi  I  nadersband 
to  bo  equal  to  that  of  Ifr.  OornO.  TUa  4ooi 
not  taka  «w^  ftoot  tiw  TiibM  of  flw  gift  ok  Ow 
OM  par^  bat  it  abowa  that  tiiere  are  in  tUa 
State  other  oollegea  whoae  friends  hare  tints 
shown  thair  natoral  fiwlinga,  and  to  whom 
tbay  han  been  eqoallr  kind.  But  we  come  to 
another  thing.  There  k  another  olaim  that  thk 
otdlogo  la  hoond  to  gtn,  orwfflpoarib^  dra;  fkaa 
tuition  and  free  EoonHNafc  'What  la  flio  nett 
In  Genaoaa  (Mlege,  fn  WestMn  Now  Tori^  tt 
haa  been  abeolnteiy  free  for  the  paat  eight  or  ten 
yeara  IVva  $100  odiolanddp  you  can  get  a 
year'atnttioo,  and  if  you  ate  not  ame  to  pay  that 
yoaomgetttby  aaUngfcr  it.  ^ISuit  haa  alwajra 
been  ao  in  that  ooUeee.  In  Hobart  OoUege,  at 
Oenmt  aa  a  oonwktn  <^  a  by  Trmi^ 
Ohnrob,  toMon  and  roaaHMBt  has  been  abeoiute- 
ly  free  for  the  paat  fifteen  yean^  htct 
artthfai  the  past  yew  thn^  hare  aaked  to  bo 
and  hare  been  releaaed  nom  this  oUigatica, 
and  ooounaooed  to  cbstjn  tuition;  so  that 
after  an  experienoe  of  fifteen  yeara  they  de- 
ddd'that  free  tuition  la  an  Infniy,  rather  than  a 
benefit  In  Union  Ckdlege,  to  my  knowledge^ 
Oan  haa  bean  idded  almoat  one-UArd  of  Hm  ata- 
denta,  and  the  beat  of  it^  ia,  nobody  knows  who 
gets  it.  Ton  oannot  call  a  man  a  ^aritystodent 
there,  and  be  siire  yon  are  right;  andlfheknoda 
you  down,  the  rest  of  the  stndenta  will  aay  yoa 
were  served  Ti|^t.  In  all  the  oollegea  of  the 
Btato  I  wm  natofo  to  aay  no  young  man  haa 
ever  been  turned  awarbecanae  he  waa  too  poor 
to  pay  hia  tulttou.  But  it  ia  dalmed  that  thia 
oc^ege  aide  the  eoldiera  of  the  army.  Well, 
whatofthatr  Li  thie  any  thhig  peculiar  to  thia 
c(dlegeT  Why,  we  find— 

Mr.  AZTELL— I  would  like  to  aak  the  gentio- 
man  if  ttww  renuulcs  are  pertinent  to  the  propo* 
Bition  bafotana. 

ICr.  KoDONALD—Tha  perttaen<7  of  the  re- 
maps would  be  better  oean  if  the  gentlenan  had 
beard  the  diaoaadon  in  Gm  OommHtee  of  the 
Wliole.  lunderatudalltheeeelaimaweremade 
in  the  diaeuaakm  In  bvor  of  this  inatitation.  I 
wu  not  pnaaut  but  I  underatand  dkey  were 
made.  Kow,  wwi  nmd  to  the  aid  of  ue  acil- 
diera  of  the  anny.  Lately  an  organization  of 
which  I  believe  tiie  honorable  gentleman  from 
(Sinton  [lb.  Axtell]  ie  a  member,  sent  a  circular 
to  tiie  various  oollMee  to  see  what  Uiey  would  do 
for  the  Bcddiera  of  the  American  anx^,  or  the 
children  of  tbooe  who  died  or  were  disabled  in 
the  aervioe,  and  I  think  they  received  a  umver- 
aally  favorable  reaponae  trom  eyery  oollege  to 
whioh  Uwy  aent  a  circular,  and  a  promiae  toi^e 
a  lisdted  nomber  of  soldiers  or  children  <^  aol* 
dlsra,  and  educate  them  &ee,  aud  without  charge 
for  room-rent  I  aay  that  there  ia  no  diffiirence 
between  Uila  college  and  the  other  oollegea  of  our 
land,  exoeptthat  it  lain  tbefhture,  and  the  present 
ooUeitaa  an  bi  the  nreaani  IdonotwIbhtoBar 
any  thing  ^ainot  no  flitttre  preepecte  of  any  oof- 
legei  I  know  evety  thing  win  be  done  to  make 
that  oollege  aa  great  aa  it  oaa  be.    But  If  I  am 
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State.  WIwD  you  iook  at  TftU  Mid  Hamrd, 
.  tbii  gnai  tuuTwsi^,  part  of  Uwia,  u  ttM7  call 
^amonatatobatAwjnaL  ItlwaalawwdiooL 
Taut  ii  a  unall  part  at  Tal^  but  •  lane  part  at 
Bamrd.  It  hai  a  medical  aohooL  Thuia  quite 
large  at  Barrard,  and  not  Kla^  at  Tale.  ItJiaa 
a  theological  department.  But  as  to  the  univer- 
■ihr  plan  proper,  Yale,  like  all  our  otdleges,  has 
a^artmeDtof  artaaodsownoea.  YoawiUfiod 
a  &w  atudanti  ttura;  and  at  OdonUa  Odlagb 
jaa  will  flad  a  departoMDt  called  adiool  of 
mioiiig;  and  there  70a  will  dud  more,  but  not 
yvtjmmj  atudanta — bo  that  the  differmce  ii 
more  in  name  than  in  facb  W«  hare  AJtni 
Umversity,  in  Allegany  coonty.  We  hare 
any  number  .of  univaraitie^  with  a  corps  of 
profeaaora  tod  a  scheme  aa  large  aa  any  oan  be 
made.   There  la  no  trouble  in  the  scheme  on 

eper.  But  aa  I  have  aaid  I  do  not  beliere  we 
re  the  material  heie  in  this  State  foe  a  great 
.unireriity — all  educational  aliment  of  thia  State 
ia  used  andneeded  by  our  present  colleges,  and  I 
Imow  enough  about  the  ocdleges  of  this  State  to 
know  that  they  will  not  willingly  die — ^neTOr. 
lUtey  are  aooumulating  funds  aa  well  as  other 
.leges.  Ifthereaunotget  them  from  ihe  State 
fiiej  odl  on  their  frieada,  and  they  iriU  all  be* 
oome  iodependrai  aa  £ftr  aa  money  is  ooncamed, 
80  that  th^  inoome  will  be  aufBomt  to  euppcfft 
thein,  "When  I  look  at  it  I  have  to  think  KHne- 
times  about  some  of  tHeae  schemes— ^ook  at  tiie 
scheme  of  the  People's  College.  There  was  a 
moat  magnificent  tmaa».  It  had  tiUs  same  fond. 
It  had  a  ridi  mas  behind  it  who  a^  he  waa 
wQHng  to  give  money ;  but  when  the  Legislature 
came  to  a  place  where  he  had  to  put  It  absolute- 
ly out  of  his  hands,  he  was  not  willing  to  do  it. 
There  stands  the  building,  wluch  they  hare  put 
to  another  uae.  I  hope  it  will  turn  out  to  tM  an 
equaify  good  use.  A^in,  tbue  waa  the  State  Agri- 
ooltaralCcUsgeatOTid.  I  remember  veir  well  the 
adrooatea  of  this  plan.  I  shall  never  forget  the 
day — a  broiling  day  in  June— that  I  heard  a  moat 
eloquent  addresa  bom  a  deceased  Qovemor, 
whose  portrait  I  now  see  befiire  me— the  Hon. 
John  A.  King,  on  the  occasion  of  the  U^ii^  of 
the  comer  stama  of  that  buOiUiig,  aod  If  I  oon- 
tinned  to  beUeret  as  I  did  then  believe^  the  elo- 
quent and  silrei^  words  of  the  orator  of  the  day, 
when  describing  the  glorioQS  future  of  tiie  State 
Agricultural  Ct^ege,  and  the  great  benefits  to  be 
deriTed  therefrom,  I  should  not  doubt  that  this 
institution  was  to  bring  about  the  entire  renova- 
tion (rf  agricultural  education  in  this  State. 
I  shonld  almost  believe  it  was  to  make 
•very  tUng  grow  without  work.  I  do  not 
know  how  H  was  to  be  done,  but  he  per- 
suaded me  at  that  time  that  it  waa  to  be 
done.  As  I  look  about,  X  think  .1  see  eome 
men  in  this  Convention  who  wwe  believers 
in  the  great  future  of  that  scheme  and  are 
here  now  believers  in  the  great  future  of 
this  univeruty,  who  were  than  prasant  and  who 
then  insisted  upon  and  did  walk  two  and  a  half 
miles  in  order  to  do  honor  to  that  occasion  and 
institution;  and  now  as  I  go  by  and  see  it,  I 
see  a  building  being  erected  on  the  State  agricul- 
tural farm,  near  this  building^  .for  a  rery  different 
use— the  cars  of  tlw  insaae— and  I  am  led  to 


reoognise  thattUa  is  sometimes  the  reault  t^ndi 
aciwmea,  aad  when  I  look  at  the  buildii^  nd 
know  tbai  tha  oommltteehave  mnoonoed  itnidit 
even  for  aa  inaasa  a^um-Hdl  I  hare  to  say 
thus  do  human  ho^  aometimea  Tanlsh. 

Mr.  A.  J.  PARK  KB — For  the  pnrpoae  of  fwati. 
tating  buaineaa,  I  move  that  the  same  role  adt^tcd 
in  the  Conveotion  in  disCTiBrtng  the  artide  on  the 
powera  and  dutiea  of  tbe  Lagiatataiei  be  spriled 
10  this  artiala. 

Mr.  00H6T00K— Mr.  FieMent,  I  wooU  lik« 
to  iDquire  what  that  rule  vaa  imolaelyr 

The  PERSmSNT— ftalknra  flva  ntantw  lit 
eachqwalrar. 

Mr.  OOMSTOGK— I  do  not  think  that  sucli  a 
motion  oomea  with  good  graoe  from  gentienm 
who  have  already  ooeniried  the  floer  te  bonn  jbb 
thia  subject. 

Mr.  A.  X  PABKERr— T  withdraw  07  motiOB 
with  great  pleasure.  I  suppoaed  that  so  mndt 
had  been  said  already  that  tttere  was  no  deaha  to 
Bi^  any  thing  more  upon  this  question. 
Mr.  MEBRITT— I  renew  tiie  motion. 
Mr.  KINNET— I  move  to  amend  by  nuUng 
the  time  tan  miantea  instead  of  flv& 

The  qnaattonwaa  put  on  the  amendnentof 
Mr,  Kinaej.  and  It  waa  dedared  OBRied. 

The  quMtion  recurred  on  the  motion  of  Ur. 
Merritt  aa  amended,  and  it  waa  dedared  carried. 

The  queaticm  was  then  put  mi  the  amendment 
of  Mr.  McDonald,  to  sbike  out  the  worda  "tnd 
the  capital  of  the  Oomeli  endowment  food  aa  U 
■hall  M,"  in  Una*  three  and  four,  and  insert  in- 
ataad  "and  tha  eajMal  of  all  educational  ftandi 
paid  or  to  be" ;  also,  to  strike  out  all  the  baUiw 
of  the  section  afVer  the  worda  "  common  scbwd 
fund,"  io  line  eleven,  and  It  ma  declared  lost 

Ur.  AZTfitX— I  more  tha  prarions  quMtton 
on  the  -first  section. 

nie  qnesUouwas  put  aa  the  motfandrKr.Az* 
tell  fiv  the  previous  queation,  and  itwaa  deitend 
carried. 

So  the  previous  queattai  waa  aaeondejli  and  tti 
main  queation  ordered. 

The  question  was  then  put  on  the  adoptira  of 
the  first  section,  and  it  waa  dedared  carried. 

The  8ECBBTABY  ia*d  Hm  aaoond  aeotion,  u 
follows: 

Ssa  2.  AU  Um  sidd  eduoational  funds,  as  ihtf 
are  paid  into  the  treasury,  ahall  be  inveated  by 
the  Comptroller  in  the  stocks  of  the  State  of  Her 
York  aad  of  the  United  Btatea,  or  loaned  to  coun- 
ties wid  towns  for  county  and  town  purposes  ox- 
cluuraly,  sud  State  diall  guaraalN  nm 
funds  against  leas. 

Mr.  SKAYER— I  move  to  strike  out  the  word 
"  and,"  in  the  Uiird  line,  aad  Insert  tiie  word  "  or," 

sotiiatitwiUread:  "  stocks  of  the  State  of  Xe* 

York,  or  of  the  United  States." 

The  questkm  was  put  on  the  motioBof  Mr. 
Seaver,  and  it  was  dedared  carried. 

Mr.  WALES— I  propose  to  oAv  now  titesnnd- 
mant  whidi  I  wlth^ew  yaatacdar,  as  foUovs: 

"  Tha  Legialamra  shall  providabxlawforu- 
VMting  in  tha  bonds  of  the  government  of  aa 
United  States,  under  the  (Urection  of  the  ttm- 
uier  of  the  State,  the  prindpal  of  the  XSam 
States  deposit  fund,  as  it  shall  be  paid  in  to  the 
loan  oommisuomers  of  the  eemai  oountieB." 

Ciyili/ed  ijy  ^ 
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I  vtthdmr  that  aaowidBuat  TVsUrday  at  the 
■oggMtioD  of  the  ohftirmui  of  the  committeo,  be- 
fiftiMO  be  Mid  that  that  vaiilieadyproTided  for; 
Iwt  a  member  of  tiie  CoQTeotioa,  a  lairrer,  seems 
to  Oiak  tlwt  he  wu  nditakea  In  that  atatemeot, 
and  I  team  it  to  the  OcmTiaMn  finr  tneh  diwoai- 
tfoaaiOkn  think  beat 

Mr.lLLTOWNSEND-ThminM  acme  dia- 
onaakRi  hi  regard  to  thia  proposition  of  the  goa- 
fienun  from  SoUivan  [Mr.  Wales]  in  Oommittee 
of  th«  Whole  when  this  aeotion  wu  before  us, 
and  ana  gentlanan  aeained  toBuppoae  Uut  the 
praviitOD  at  Ilia  don  of  the  first  Une  waa  ade- 
qaat*  to  meat  the  olfjeot  wbidi  the  gentteman 
bom  CtadUrm  ptopoasa.  I  understood  the  whole 
of  tha  committee  conotured  in  this  his  rlew, 
that  thia  loan  that  is  now  soatteied  among  the 
Mvaral  ootmtiea  of  the  State  is  rery  badly  in- 
fartad  oftentime^  and  a  great  deal  of  it  lost,  and 
that  it  would  be  better  to  make  the  same  inveet- 
MBt  of  this  fund  that  is  made  of  the  other  flmda 
of  ttM  State.  It  waa  suppoaed  \fy  some  gentle- 
mm  that  theie  wwda,  '*bU  the  Stite  educational 
funds  aa  they  are  paid  into  the  treasuiy,"  provided 
for  a  oontingeuoy  which  la  Bought  to  be'  speoiidlT 
praridad  for  by  the  amendment  of  the  gentlemaa 
from  SalUTan  [tit.  Wales];  and  thoae  gottlemen; 
sgpriasiift  thelopinka  that  being  paid  into  the 
twaaory  ma  aqnivalsQt  to  belne  into  the  handa 
of  the  loan  JommisBUmera.  I  do  not  ao  imdw- 
Btand  it^  air  I  understand  that  Uiese  commis* 
donara  may  re-invest  the  fimds  wit^nt  ever 
actually  paying  them  into  the  tresflury;  and  if 
ttiafc  be  ao  and  if  it  be  the  desire  of  the  OonTen- 
tfon  to  ham  thaia  fluida  inrested  the  other 
flinda  then  we  need  to  adopt  a  prorUon  toohaa 
tiiat  now  proposed  by  the  gentleman  from  SuUi- 
Taa  [Mr.  Wales]. 

Mr.  HBBBITT— I  understood  yest^day  that 
■wbm  the  money  waa  reoeiTed  into  tiie  handa  ot 
thnaa  loan  otunmiaaionera  it  waa,  to  all  intents  and 
porpowa,  paid  into  the  treaniry.  If  ttiere-ia  the 
al^^iteat  doubt  about  that  we  need  the  amend- 
ment offered  by  the  genUenun  from  Stdliran  [Ur, 
Walea]. 

Hr.  jUjTOBD— It  Btri^  me  that  thia  is  a 
jdain  cwnmon  vmua  proposition,  that  ^ese  loan 
ooouniBaoaera  receiving  the  money  by  way  of 
payuMBt  upon  mortgages,  either  by  forecloaare  or 
oOiennaa,  ere  abeolutoly  prohibited  "bj  the  first 
paitoftUaaaciionihHn  re-Ioauhigit.  -Tbeaeedr 
neafioDal  flmda  are  in  tha  treaaory  absolute^  and 
camut  be  re-loaned  by  tha  commiasioiiaa. 

The  question  was  pat  on  the  amendment  of  Kr. 
Walsa,  and  it  was  declared  adopted. 

Mr.  WAKE  MAN— I  more  to  amend  the  second 
aaotiMibyiaaertIng  after  the- word '^treaaoiy" 
in  the  McoBd  Hnei  the  vorda  "axoapt  tha  TTnited 
StaliB  d^oalt  ftmd.**  The  ol^aot  of  Uila  amond- 
meatlatotest  the  will  of  the  Oonrentioa  with 
respect  to  withdrawing  that  taoA  rom  the  ooun- 
tie*  vhara  it  ia  now  invested.  Orl^nally  thia 
fkmd  waa  diaCriboted  among  the  several  oomittes 
d  tbe  States  loaned  <m  bond  and  mortgage.  It 
ia  nndonbtsdly  troa  that  ftaia  ham  bam  kMsea 
growh^[  out  of  these  loans,  but  I  would  be  will- 
mg  to  adopt  a  Ooosdtattonal  pro na Ion  making  the 
coontiea  l&ble  for  any  loas  oocurring  in  that  way, 
and kMng tiuttliuid tanain  whafoit  iaaowiar 


vested  on  bond  and  moigag^  so  aa  to  give  the 

countieatbe  benefit  of  the  loan.  I  tUi^  there* 
fore,  that  this  amendment  should  be  adopted ;  and 
then  I  will  vote  toe  an  amendment,  if  any  g«itla> 
man  wiU  propose  making  each  county  liaUa 
for  any  dafidaioy  occurring  upon  any  loan  ;that 
tiie  commisaiooera  may  make  of  this  foai. 

The  qaeatioL  was  put  oa  the  amendment  of  Mr. 
Wakeman,  and  It  waa  declared  lott. 

The  8E0RBTAEY  read  the  next  aeotioo  aa 
foUowa:  ... 

Ssa  3.  TheLegialatore  may  provide  for  the 
payment  into  the  tceaaoiyof  money  or  ■eooiitiea 
for  the  general  or  spedal  endowment  of  any  lit»> 
rary  or  eduoatloQal  iusUtution  in  thia  State;  fbr 
the  Investment  of  the  same^  and  for  the  payment 
of  tiie  interest  upon- aaid  Inveatment  ioaocord- 
ance  with  the  terms  of  the  endowment  aa  ap- 
proved by  the  Legislature. 

Mr.  CQMSTOCE— I  move  to  strikeout  the  con- 
dudingwwU  of.thIa  seotian,  "aa  imioved  fcj 
the  liegislatuiB."  I  am  not  sure  that  I  knoir 
wliat  thoae  words  mean  in  that  oonnection  but  if 
tb^  have  any  intelligent  meaning  irtiatever,  I 
thiok  it  moat  be  the  endowment  wM(di  a  priiate 
:  individual  may  make  to  an  InstitutiDn  must  ba 
wj^oved.  and  may  be  changed  and  modified  bf 
the  Lsg^BUttnia.  Iha  wonla  are  "  fiir  t2w  inveit- 
ment  of  the  same,  and  for  the  payment  of  Oa 
interest  upon  sudi  investment  in  aooordanoe  irith 
the  tenns  of  the  endowment  as  approved  the 
Legislature,  "—if  that  language  has  any  aenaiUa 
meaoing,  it  mnst  be  what  I  have  said. 
ib.  0UETI8— Mr.  Fnaidaat— 
The  PAB8IDBNT— WUl  the  gmUemaa  ykU 
to  the  genUamao  ftom  BichmondTMr.  Oortia]  f 

Mr.  (XHfSTOCK— I  WiU  be  Tsry  haify  to  do 
80.  I  am  aDxiona  to  know  tim  meaniag  of-  flila 
language. 

Mr.  CURTIS— I  wiU  explain  what  was  the 
onderstanding .  and  iotent  of  the  oommiUee  la* 
using  that  hugusge.  Itwaa  Intended  to  ptovida 
that  befbre  theea  moneys  are  paid  into  the  traai* 
ury,  and  put  in  the  care  of  the  Stete,  the  Stata 
should  undfflfltand  the  terms  of  the  eadowment 
before  aoceptang  thatoute;  in  other  words,  thMl 
the  State  should  know  what  it  is  iow^  in  re- 
gard to  any  special  aadowment.  -Thia  koguaga 
haa  no  fluHwr  "ytwi^wg  than  Ouif  an  T  nndfi' 
atandit. 

Hr.  OOUBTOOE— That  interpretatiaa  Is  not  a 
v«7  obvieua  onei  and  I  d»  not  tUok  thiBt>an7 
body  but  a  member  of  the  ooiwaittea  irho  fiwaed 
the  aeolion  would  be  able  to  cqiher  out  that  ^• 
teipretetkm.  Bntifthttbe  the  meaning  of  tha 
words,  they  are  simply  superfiuous.  I  ^Jeot  to 
them,  however,  myself  not  ao  raoA  beoaaso  tbqr 
an  aupaffluoo^  aa  baoaoaa  tbqr  are  iida> 
ohievoos  fn  the  laat  dagna^  «r  at  leart  o«- 
pable  of  being  perverted  to  very  gnat  *^iwji^f 
The  law  in  BSn^ud  in  ngard  to  charitable  en- 
dowmcsto  'is,  Uiat  when  a  donation  is  made  by 
an  individaal  to  any  chatify  whatever,  and  ike 
gift  oannot  by  tha  law  of  the  nalm,  take  elBtot 
predsely  aa  the  donor  Intended,  then,  Inatead  (tf 
going  to  the  heirs  or  npteaantatives  of  the  dooor, 
tha  king,  byhia  tign*maaual,  may  take  up  tha 
gt/^  and  give  It  to  any  pupon  wiutever :  an&  Z 
swx/iSMt  veiy  wdb|f«l»bji*bMi)4)gMm  «■> 


feutttulMD,  and  idiich  oonld  not  tak«  •Otat  l)^ 
Tmnti  of  th*  Ikw  «f  mortmain  ^xing  in  tiis 
inr,  ud  ttw  Uag  br  his  aigit-MMnDkl  mre 
«w  ftittd  to  m  kmmmbanM.  9am, 
thai  to  not  tht  tow  of  tbli  atat^  or  of  tbii 
eomiiy.  Biut,  duvUabl*  douttoiw  muttaln) 
the  donor  intended,  or  they  faU  ntteriy 
and  •ntinly,  u  ttwj  ■hoidd  fUL  Then  U  In  oar 
8Mt  no  poW  to  moduy  the  gif^  or  to  divert  it 
ftom  the  oltfeot  for  whidi  it  wm  intnided,  and 
l^tt  to  Mni*  other  otjject.  Voir,  aooMding  to 
ayWMlitrtaaiHng',  ndi*  power  to  emtiiiwdfak 
mb  aeetion.  It  to  iatwded,  I  think,  to  glre  to 
tb»  LegtoUtore  the  poww  to  modify  endowmenti, 
to  approve  or  dlMppror©.  If  that  be  not  the 
Meaning  of  it^  ttwn  the  wcnda  here  no  fnnotim 
iriMtenr  in  tUa  aadiaL  Tb»  aeotion  aaya  that 
tba  TiBglalatnia  nagr  worlda  Ibr  the  pajuMit  of 
mauur  or  aeeiirittea  &ito  tbe  treanuy.  It  to  » 
wmfy  pmniariTe  power  to  the  legialature,  and 
that  u  all  jron  want  If  the  LegiaMore  do  not 
ap|ffov«  <^  tii«'endowment,  it  wiU  not  meddle  with 
it  Bat  look  fiirttter  uid  it  aaja  that  the  iMiaia' 
tore  Buy  "provide  for  tba  inveatment  </  the 
Mme,  and  for  the  paymant  of  the  intereet  upon 
Hid  inveatmntt  in  aecordinoe  with  the  terma  of 
Oa  eouloiment  aa  approved  kgr  IIm  XM^riatare." 
Wtn/t,  iba  LagUatore  Is  to  a^rove  ue  eadow- 
neut  or  uodify  It  m  that  thej  can  improve  i^ 
wad  then  the  Intereat  ia  to  be  paid  ovnr.  Ifthaae 
worda  have  any  meaning  in  Uie  BecAkm,  I  do  not 
think  ft  is  a  wholeaome  ona^ 

Mr.  H.  L  TOWNSBND--I  move  to  strike  oat 
'tlMvrord'*as''lntfaerfzltaUB«k  ud  to  iiMart  in 
lieu  thereof  the  word  "ff."  Tte»  win  not  dlow 
Qie  Lagialatare  to  modify  ttie  terms  of  the  endow- 
■ent  Thej  mnat  take  ft  aa  it  is  if  thej  approve 

and  if  they  do  no^  th^  need  not  assome  oon< 
trol  of  it  Thia  {noviaifHi  will  not  impose  the 
feardm  of  ft  i9on  the  Legialatarev  if  thej  are  not 
Mitaaad  with  the  oharaoterof  the  endowment, 
bat  it  wot  not  IM  in  thatr  powar  to  modify  it  in 
anv  riiape. 

MT.  0UB17B— I  diOM  fitRo  tte  ganOaman  fh»a 
teoDdaga  [Mr.  Oomatoek}  aa  to  these  wuda.  It 
Mens  to  me  that  their  meaafaig  is  very^iUnto 
■tiw  Wdlnary  readwr.  They  ma^  he  aopavfiaoDS^ 
•■d  ff  thej  are,  ot  ootirae  then  will  be  n»  oli|ect 
In  nXaliilii^  them ;  hut  I  ^ftr  flie  maanlnn  to 
Tar^  plain. 

Mr.  OOUarOOK—I  widi  to  ask  fta  ganttoman 
ftora  Elohmond  [Mr.  Ciutiaj,  whether  he  aappoaea 
that  the  LegUflatura  to  to  paas  gaaeral  w  spedal 
laws  on  t^e  nUeot,  whether  tt  to  to  be  ragolated 
-1^  general  lagfuation,  <tf  ^  aome  neotol  act  la 
IhaeaaaofeaohoharitaUaglftT  IftotodMwbj 
■•iMial  ham,  Q»  Legtalatm  «a  knew  noiUag 
■abont  tho  aadowneaiti  fai  parOoiilar,  and  can 
aiahhor  oMrove  nor  disapprove. 

Mr.  IC  L  XOWN8BKD_I  did  not  undaratand 
the  amendmnt  offiired  hf  the  gaottoaaa  ftom 
OnoadUga  [Mr.  Oomstook],  and  I  iwvhave  moved 
«h  ane&dmtnt  whicil  I  vroidd  Mtouunrtoa  havo 
««bNd. 

The  PRBdlDKNT— Tlie  KotioD  of  Ow  cwOe- 
aan  from  Onondaga  [Mr.  Oonatodilwaa  to  ihAo 
wilt  tTin  mnvfli  "  in  a|miinai1  lij  llm  Tiialililiin" 
MthaaDdoraaaaotiM. 


Mr.M.  laoWWWD-I  mtUxmrnj^m^ 
meat 

Mr.  KUMSIY-^nus  eeetton  inpaasa  no  dn^ 
t^on  the  Legtatotan^  nd  nali^  neaatiflnar 
the  Legidalara.  't  \  llm  iifii  i. ti  m  InfcMrt. 
antMr  tonutartal,  baoaoaa  the  lagtatatnre  Mgr 
do  preoiadj  the  aame  thii^  tbattopMviM  w 
in  tiito  oaotton  wtthout  anj  oaustitetioiul  pnrli' 
iOD.  Ihe  -aeotlao,  thsr^bte,  to  anthetf  taAm, 
and  we  oerteiofy  ought  not  to  iaoondMr  tibe  Oifr 
stitntiw  iridi  woida  that  ban  ne  miaTitog  sa  fix 
aa  lagawto  tho  aatton  of  the  TagtolHiiiaw  Inlto 
abaanoaofapnlilUttonintUB  fliaialifUiw, 
I^sgtalataiia  ham  tt»  antiia  power  to  da  with  Oh 
matter  Jost  aa  tharf  will,  and  thta  aeetioa  doM 
nothing  toinoreaae  ecto  laaMot  that  powar.  I 
therefue  meva  to  atrike  it  oat 

nie  qoaalton  waa  put  on  the  oMdian  cf  lb. 
Itomaqrto  aWha  witlha  raaaltoii,  «i  Ifrnwd^ 
darad  cantoda 

nw  BBOBSTABT nad  the  tauth  seetoLM 
IbUowa: 

Baa  4.  The  LeoialatarA,  ktits  first  MMdon  alhr 
the  edDfitimi  of  t£to  Otmstitittion,  shsll  elect,  in 
Joint  ballot  of  the  Senate  «)d  .AaBBBUvv  s  anptr- 
intmdent  of  poblie  ediwattoti,  who  idull  faoM  Ui 
offioe  tat  ftmr  yeanand  until  hto  anecaaeoc  to  jp- 
pointed.  Ha  diall  havo  snoh  powwa,  and  p» 
nrm  audi  dotua,  and  reoeive  aoch  oompflHeHoa 
aa  amj  be  pteaoribed  bj  law.  The  LegUstoieat 
the  aame  aesaton  ahall  oraate  a  State  boeid, 
of  edooatkm  to  oenatotof  aevon  maadMn;  of 
which  board  the  sapeiintandent  of  jnUie 
edaoatkm,  the  Seaetatr  of  Ettate^  ni  ti» 
Ooflqrtralleii  «a  ttkio,mi3l  ftna  •  part;  ml 
the  cttMt  fonr  aNadNra  ahaD  be  atoeted  dr 
apptdnted  aa  ahall  ha  ^ovUed  1^  tow.  Ite 
Bute  board  of  edooation  ahaU  have  geaml 
auperviafam  of  all  the  inatitatfams  of  iavninK  in 
thto  State,  and  ahall  perfbm  each  otfaar  dotiai  m 
the  Legialatare  mnrdlreot  Iba  termef  oSoe 
ud  the  aompenaaaMfif  Oa  meidkaca  ahril  to 
presortbad  Iff  tonr. 

Mr.  HADLBY— I  move  to  strike  oot  the  Int 
four  lines,  down  to  and  indoding  the  wtrd  "vf- 
pofated,"  in  the  fourth  lioe,  and  inaart  "Iban 
diall  be  etocted,  at  the  flnt  general  alaolkia 
libK  the  adoftton  of.  Oeawtitotka,  a  anir* 
intondaiit  flf  pnhUo  ttlucattoii,  -wbo  riiall  ioH 
hto  oOtoe  Or  Ibor  jaaza.  aad  uatQ  bto  aB^ 
oaaior  to  aboaan."  I  oflbr  thto  atModaMat 
with  a  view  of  taatiag  the  aeiMe  of  tkii 
Oottventtoai,  aa  to  whether  the  superistendtnt^ 
pnUto  edneatitm,  if  we  are  to  hare  each  aa^to 
oonatitatioaaUnd,  ahidl  be  elected  «c  asnetotii. 
It  ■aema  toaatiMtir  tticn  to  aorcAoirwto 
dwoU  be  atoeted  b^  tim  wopla  oftfta  Aak  kif 
the  aiipailutiiMtont  of  pabBeedaoatioo.  S»mm 
bedaotad,Itfabil^fbr1faareBson,firs^  thttila 
bi  aooflsdanoa  with  our  preaaat  Ifaeoix  of  Stm 
govenmwt  Wodeotoar  Ooitvtrolltf,MrB*^ 
rotary  oi  Stat*,  oar  Attcn^-Genenl,  aad 
Jndgaa,  and  I  will  add  hen  Oat  to  twea^rtbm 
ortwentr-ftmrof  the  Stataaof  thto  Onte  v> 
judgea  an  atoetad.  Now,  thtoideaof getogMk 
and  appofaiting  State  oOoan  doea  not  awei  intt 
myumroval.  Ifttdaoffiear  dialllie  oaitoelie^ 
ive,  then  then  wiUbethnn«baDttlitoBbrteta 
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ri^t  nu,  mA  tin  trastaei  and  fh«  oiQzeiu  of 
Bmj  ■obool'dMrio^  wiD  sttaod  mm  to  the  pii< 
muy  raMtiiiga,  and  we  will  hanin  thia  office  a 
BMui  elected  dnaottf  lif  peoi^  and  haTinc 
tbair  attantliin  aqmailj  flxM  npoa  him.  But  I 
do  not  iriah  to  detain  thaOnmnaim.  Xreiy 
man's  mind  la  probably  made  up  as  to  whether 
the  crfBco  ihoala  be  alectire  or  appointhro.  Vot 
mjueAt,  1  am  endrelT  opposed  to  oonatitatioDaUa* 
bqt  tfaia  mpaifaitenaetit  of  pubUo  inatmction.  I 
am  in  firvor  ctf  itriUng  oat  the  eotiie  aeotitm. 
Bnt  if  w«  tit  to  hm  rach  an  ofltouL  I  darin 
ttat  b»  ahaO  he  eleeM  I17  the  pe(^ 

Mr.  OOTTXiD—I  rimplj  wish  to  aak  each  mem- 
her  of  thia  Omventlon  to  tiilnk  oi  the  gentleman 
wboiB  he  woold  piefer  to  have  at  the  head  of  the 
derpailBiemt  harmg  cihwge  of  the  edaoational 
httafta  tte  State.  Let  Um  fix  his  mind  upon 
the  man,  and  when  he  baa  selected  Dr.  Anderson 
of  BodMitor.  or  Freaident  White^  of  STraotue,  or 
ai7  other  ednoattonsl  lomlury  in  the  State,  let 
hm  aak  blmaelf  title  farther  question,  woold  aucli 
a  man  as  Dr.  Andoraon  or  Fraeldent  'White,  go 
beftm  a  State  Oonrention  of  any  party  and  aolldt 
■Qofa  am  appointment  aa  thia?  And  when  he  haa 
done  Hm^  M  him  aakUoMtf  flntho',  If  the  Tei7 
BMD  h*  inmld  not  dadre  to  aea  at  the  bead  of  tiie 
department  of  edneation,  Woold  not  be  just  the 
man  who  woold  be  preeent  urging  npon  the  Oon- 
T«ntioii  bis  own  appointment  T 

TtMs  qtieadoa  waa  paton  tiieametidmBnt  ^Ifr. 
Hadl^.  and  it  was  webmd  lost. 

Ur.  iXTOBD-J  daaire  to  ranev  mj  motUsi  to 
aaand  hf  atrlUfig  oat  ttie  fliai^  aeoosd  and 
tUzdVnea  down  to  tile  word  "saperintendaDt," 
all  after  down  to  **  appoiut" 

Mr.  OOMSTOOK— That  propoiitton,  if  I  onder- 
itasd  it,  goea  to  tiw  whole  of  the  fourth  aeotioD, 
axoHit  what  waa  apeoifted  in  the  ramarin  of  the 
genthnnan.  Baftn  the  motion  to  atzflra  oat  la 
pot  I  propose  an  ameodDient  with  a  -view  to  per- 
bct  thia  plan  so  ftr  as  I  can.  I  ahaU  myself  go' 
Ibrtbemotkntoatrtkeoot;  bat  first  let  us  make 
the  thing  aa  toleratde  aa  may  be,  in  case  the  Oon- 
Tantink  see  ftt  to  accept  it.  I  more  to  strllce  out 
an  atfter  the  word  "  auperrUon,"  of  the  sentenbe 
eontUued  in  Hnea  thirteen,  fborteen  and  fifteen, 
and  to  iniKai,  "  of  the  common  schools  and  sach 
■mnrlsloD  of  tiw  othw  institattons  of  learning  In 
fl&  Btate^  aa  the  Begenta  of  the  TTniTerel^  have 
haietarfbre  exeretaedj"  ao  that  if  the  amendment 
pceraa  tlu  paiagraidi  will  read: 

'■The  StMi  board  of  edocation  shall  have  gen- 
ml  BoperTidon  tit  the  e<Mnmou  at^uMla  and  audi 
saperrwkn  of  the  oAm  tostitutitma  of  leamlag  in 
flia  Birts  as  tiis  Bs^yrts  of  tiw  Unirairity  ban 
IksretcAn  szannsea. 

niera  ia  a  breadth,  and  depth,  and  otunprehen- 
rircneaa  in  this  plan  of  the  oonanittee  which  t 
bolieTB  has  yet  eaoaped  the  attention  of  the  Oon- 
TOntaon.  AoOording  to  tiie  terms  of  tills  report,  it 
la  dedaied  titat  tiw  State  board  of  education  shall 
hm  '*niiaalacnarTUon*'<^allthAfaiBtitationa 
ofleanm^in  tiittBtatei  Vhe  oommon  school, 
ttw  academy,  tiw  cdlege  are  to  be  sutjeoted  to 
Qiat power,  Sod  Itlatobe  notioed tiiat  whateiw 
poww  this  boud  can  exerdae  or  will  ezerciae 
orer  the  oommon  sehocds  of  the  State,  the  same 
power  is  g^rsn  to  tiw  aaua  worda  over  tiw  acade* 


mlea  and  ooQeees  ot  the  Stote^  Kow,  sir,  to  tiut 
I  am  inYindbqr  oppoaed.  I  am  oppoaed  to  saV 
Jeoting  education  in  tiw  collegea  and  in  the  aoad< 
endea  of  the  ^ate  to  the  saprenw  control  <^  the 
State  In  ain^ one  of  Ub  boards,  oreren  initBIM^•^ 
Uatora,  Edacatkm  in  thoee  faiatttotlons  remi 
upon  Tsiy  different  baaes  fVom  educaticm  in  Qia 
oommon  S(dio(^  Our  otmunon  achool  system 
ia  midntained  wholly  at  the  pablio  ex- 
pense. It  Is  maintained  by  the  ezerttoa 
of  the  taxfaig  power  of  the  State,  whioh,  throiq^ 
bxsal  nd  general  taifftion,  annually  raisea  iul> 
Hons  of  money  from  the  peorie  for  the  support 
of  that  syHtom.  My  Impresmons  are  In  favor  of 
that  syatem,  and  I  mil  mrinteln  It  But  edaoa> 
tloa  in  onr  coll^ea  and  in  our  academies  does 
not  rest  upon  any  sntdi  basis.  Oar  collegea  ra* 
oeire  no  aid  whaterer  from  Qw  Btate,  enwpt 
those  oasnal  and  rare  dooatima  whloh  are  smns- 
tlmes  made  to  fhsm  In-  act  of  tiw  Iisgfalatan. 
Our  academies  reoelve  but  an  {ncondderable  sap- 
port  from  the  State.  I  heUeve  the  entire  fUod 
which  is  annnaQy  bestowed  upon  the  aoademiaa 
of  tiie  Stat&  Is  not  more  than  about  $10,000. 
Now,  sir,  in  that  toww  department  of  educanon, 
tiie  expenae  of  wbldx  is  defrayed  mtirely  fhft 
State,  thero  la  the  most  exact  propriebr  in  sub* 
Jecting  it  to  the  suprane  ccmvol  of  the  State 
either  throogh  the  LMlslatur^  or  tiiroog^  aooe 
board  created  ter  the  Legislature  and  subject  to 
Ite  direction.  But  that  reason  does  not  hdd 
irtien  we  oome  to  apeak  of  eduoaUou  in  these  in- 
stitatloos  of  learning  whidt  are  nqnnrted  far  is- 
llgkNU  enterprise,  and  by  dcmatiooa  from  prlrato 
indiTiduals  with  whldh  the  State  haa  no  conoem, 
and  whidi,  therefwe.  the  State  haa  no  right  to 
coDtroL  I  oi^ject  to  mis  board  and  to  tills  poww, 
because  It  ia  unknown  In  tbe  history  and  in  tiw 
laws  of  the  State.  Our  aoadamlea  and  cdlsges 
are  not  now  subjeoted  to  any  such  control  as  this 
plan  pn^ioae^  end  In  my  faAunble  judgment  tbsr 
ouf^t  nerer  to  be  subjected  to  any  snoh  controL 
I  take  It  tot  granted  that  these  words,  "genual 
superridon  of  all  the  institotioos  ot  learning  in 
tiita  State,"  as  I  find  them  used  in  the  plan  of  tiw 
oommittee,  are  the  same  in  meaning  aa  the  words 
"  supreme  oontrol  of  all  tbs  institutioDB  of  iMm- 
fog  m  this  Stats."  These  are  oonvertiWe  oEpre^ 
sions,  and  I  auppose  it  te  lie  the  meaning  of  tha 
proTluon,  and  toie  intention  of  thia  plan,  to  aub* 
Ject  ere^  educational  institution  in  tiw  State  to 
the  dead  level  of  this  supreme  oontrol  of  the 
board  to  be  created  by  the  L^jjsUtanb  I  mj 
that  we  hare  no  each  power  now  in  tha  Stated 
and  I  hope  the  State  will  never  daim  each  a 
power  over  onr  sdnoatiMial  taatttotioDa— Z  mean 
thoee  Isstitottons  where  eduoatitu  in  ite  f  ~ ' 
deputownto  is  imparted.  The  State  haa  no 
to  that  controL  JI  we  look  at  our  laws  on  tl 
subject,  we  find  that  the  trustees  of  erery  collega 
In  ue  State  are  to  direct  and  prescifbe  tiie  course 
of  study  and  dlsdpllae  to  be  observed  in  tiw 
1^.  We  find,  also  that  tiw  trostees  of  mtj 
hicorporated  academy  hi  tha  State  hava  Uke  aih 
thority  to  prescribe  uw  course  ot  study  and  disoi- 
pline  te  be  obeerred  in  the  academy.  Tbe  Board 
of  Regenta  is  now  the  only  anthortty  whioh  ex- 
ercises a  general  Tisitorial  power  over  tbess 


2904 


It  ii  hen  proposed  taooofer  upon  this  State  bowd 
or  educatioiL  Whatii  the  power  of  IheBoerd 
of  Biegenta  7  It  haa  umply  uie  authority,  in  the 
Iftoguage  of  the  statute,  "hj  themselToa  or  their 
oommiueee  to  visit  and  inspect  all  the  colleges 
ud  •eademlei  in.  tlUs  Stato,  to  ezanuna  into  the 
oondition  and  syBtem  of  eduoation  aod  discipline 
therein,  and  make  an  annual  report  of  the  same 
to  the  Legialatnie."  There  is  no  power  there  to 
BWid  or  cx>ntroI  the  course  of  instruction  in  mr 
of  the  inatatotions  of  learning  in  this  State,  and 
snoh  a  power  ought  not  to  reside  in  the  Board  of 
BMoati^  u  U  does  not^  and  U  ought  not  to  reside 
in  this  State  board  of  educatioD.  Why,  this  irtiole 
^an'is  founded  upcm  a  false  and  erroneous  idea. 
Too,  sir,  or  I,  endow  an  iostituUon  of  learning, 
and  in  the  terms  of  the  endowment  we  direct  t^ 
applioation  of  the  funds  and  require  a  particular 
thing  to  b»  taoght  In  that  institation.  Now,  we 
bavB  A  rifl^t  to  do  that  X  have  the  right,  ondn 
the  lawi  of  this  State,  to  found  ma  InaStutioB  o{ . 
mjown,  to  incorporate  mrself  and  117  assooates 
aocording  to  the  general  laws  of  this  State,  and 
to  endow  the  institution  in  my  own  way  and 
manner;  and  when  I  have  done  so,  I  hare  the 
rig^t  to  protest  against  this  supreme  control  of 
the  State  over  that  institution.  I  would  be  pro- 
tected bythe  Constitution  of  the  XTotted  States, 
but  for  that  olauae  which  we  ere  accustomed  to 
insert  in  all  charters  and  general  laws  of  incorpo- 
ration, that  the  same  may  be  repealed  or  modified. 
But  that  does  cot  change  the  nature  of  tiie  ques- 
Hod.  What  I  Insist  upon  is  that  insUtuttona 
irbioh  are  not  dependent  upon  the  Stale  for  their 
support,  which  are  not  founded  by  the  State,  but 
are  the  result  of  private  Uberality  or  private  en- 
terprise, and  in  many  oasee  of  religious  denomi- 
naUonal  enterprise,  ought  not  to  be  brought  down 
to  this  horizontal  dead  level  of  cootroi  by  the 
State.  Why,  ur,  look  at  the  iustitutions  of  the 
State  which  we  now  hare,  which  are  to  be  sub- 
jected to  this  unity  of  ooi^rol,  the  same  control 
whidi  this  board  proposes  to  exercise  over  the 
common  schools  of  the  State- 
Mr.  RmiSEY— Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 
Mr.  COMSTOOK— Te^  sir. 
Ur.  BTJMSEY— What  meaning  does  the  geo- 
iteman  attach  to  the  word  "vlsit^  and  the  word 
**iaperTisi(»iT"  Do  those  words  g^ve  this  board 
ai^  more  than  the  right  to  overlook  and  inspect 
these  instituUona,  and  have  thi«  board  tatj  power 
by  this  section  except  such  as  they  shall  derive 
from  the  Legislature. 

Mr.  OOMSTOCE:— Tee,  air,  by  the  constitutional 
article  which  is  proposed  by  this  oommittae,  they 
are  to  have  the  general  Bopervision  of  the  educa- 
tional hutitntiona  of  th»  State ;  whatever  power 
they  possess  over  the  common  schools,  they  will 
poeaees  over  the  ooUeges  and  academies  of  the 
Bttto  also.  If  these  words  are  not  of  the  same 
meaning  and  import  as  the  words  "supreme  con- 
trol," then  I  am  unable  to  apweciate  the  foroe  of 
langnage.  The  mertf  power  <n  vititatiMi  is  noth- 
ing, that  Is  the  power  of  the  B(fard  of  B^nts. 
Taij  have  the  power  to  examine,  visit  and  report, 
but  not  the  power  of  Bupenrislon,  which  is  aimpW 
flu  power  of  oootroL  The  object  of  my  amend- 
BHntis  toTedaoethefkinetlmifortbe  board  oro- 


posed  by  this  oooititotional  artid«^  to  tha  mm 
measure  as  those  now  poaaassad  hf  the  Board  of 

Regents. 

Mr.  OTJBTIS— Will  tiie  gentleman  from  Onoa- 
daga  [Ur.  Comstodc],  allow  me  to  ask  him  u  a 
professional  man  whether  it  is  the  aocepted 
ruling  of  the  courts,  tbat  tha  wiwd  "  supervisioiL" 
when  used  in  such  a  CMineciioa  as  this,  la  equiv- 
alent' to  U:e  words  "  supreme  control  7  " 

Mr.  C0M5T0CK— The  gentleman  asks  me,  ul 
I  answer  as  a  professional  man,  if  he  will  have 
it  in  that  way,  that  in  my  judgmoit  the  words 
"  general  supervUira,''  is  nearly  w  aidto  eqiun* 
Imt  to  the  words  "  supreme  control " 

Mr.  CURTIS— Is  U  Sf  ruled  by  the  coortc  T 

Mr.  C0MSTOC£— I  do  not  think  that  preciai 

Juestion  has  ever  arisen  in  any  conrL  If  it  hia 
am  not  aware  of  the  adjudged  case.  I  speak 
of  it  however,  as  a  question  of  the  natunl 
Intarpretation  of  language.  If  I  have  powerto 
auperriae  an  Institanoo)  I  have  power  to  coitrol 
that  Inatltutlon.  Is  it  not  intended  by  this  pro- 
TiuMi,  to  give  the  aupreme  control  over  the  oom- 
mon  BChods  to  the  State  boanl,  and  do  you  not 
give  the  aame  power  over  the  academiei  and 
coUegea  that  it  will  have  over  the  comnKa 
•oboola? 

The  PBSSTDEfiTT— The  time  of  the  gentleoitii 
from  Onondaga  [Ur.  Comstocki;,  has  e^red;  but 
he  may  proceied  by  unanimotis  ocmsent 

SETKRAI.  DELBOATRS— Go  on:  go  on. 

Mr.  C0M8T0CK— Now,  let  us  look  over  the 
State,  and  see  what  are  ttie  subjecte  upon  whidi 
this  coDStitutional  article  is  to  operate^  if  it  atiill 
be  aooepted  and  go  into  operation.  There  Isnotons 
of  the  colleges  of  our  State  that  has  be«i  fonndsd 
bythe State;  there  is  not  one  of  themtliatia 
supported  by  the  State;  they  have  all  been 
founded  by  private  or  by  denonunatioul  and 
religious  benevolence.   To  begin  with  we  hare 
Columbia  College  and  Sobart  C(dlweatGwm. 
.Those  are  ooll^ies  under  the  ooiUnu  of  a  pai^ 
ular  reli^ons  denominatwui,  the  Protestant  EpiB- 
copal  church  Th^  are  not  sectarian.  Kone  of 
our  colleges  are  sectarian  in  the  juat  sense  of  Uut 
word,  bat  all,  or  nearly  all,  our  colleges  are  da- 
nomloational  In  a  certain  sense,  in  the  aenae  Hut 
they  are  founded  and  endowed,  patronised  and 
maUily  supported  by  particular  religious  dODon- 
inationa.  That  is  so  now.  It  «lwi^  hu  beta 
BO,  it  alwavB  will  be  so^  and  the  great  workoi 
education  m  ite  higher  branches  nevw  wilt  go 
on  Buccessfblly  in  any  other  way.   Now,  let  » 
ask  any  one  interested  in  these  institatiou  wnia 
I  have  named*  if  he  would  desire  to  subject  am 
to  the  unlimited  control  of  this  board  of  educa- 
tion.   Then  we  have  the  Madison  CuTeru^i 
and  Universi^  of  Boahester,  whidi  I  beuji* 
are  under  the  patronage  of  another  reIIgio<ti  de- 
nomination, the  Baptists.    They,  to(^  an  not 
sectarian,  exoepi  in  the  sense  that  t^ey  an  m- 
nominationaL   The  education  imparted  then  u 
not  a  sectarian  eduoation.  and  itef  are  jv; 
meritorious  and  pnJaaworthj  ioati^H'''* 
Bball  these  Institotions  be  subjected  to 
preme  oontrol,for  I  still  adhere  to  the  worfe,  k 
this  State  board  of  education  T  ^f^^^.f^^. 
with  other  illoitiations.  Nearly  sU  oar  iii<t>n- 
UonsoflMmingiOollegeaand  ac«dani«4«i*<o^ 
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der  MB*  of  these  dwominntiMial  IdAhmcm. 
Letme  pat  the  queetioa  vlutber  U  WQuid  not  be 
miiiintint  IVir  thia  hnirri  nf  ■rtiifntion  tn  pinifirihri 
«iii(Mm  text  bwAs  and  ooonas  of  stadrio 
all  tbflM  ooUegas  and  aoadMoiM?  If  any  one 
■aya  (bat  tha  powar  is  liuuted,  lat  Mm  taU  dm 
bcnr  wd  where  it  ia  limited  in  thia  artiola.  I  aay 
iir.  Pnoidant,  that  uoder  this  proTisioa  that 
boafd  of  education  wUl  Iwve  the  power,  if  it 
cbooaaa  to  emdaa  it,  of  mbnrtiiig  the  ray 
fooDdatiooa,  the  very  inteotioa  of  Dearly  ill  the 
hiffaar  edooatiocud  iaatuutkwa  of  the  State. 
Fwhi^  UuU  ia  the  deafgn,  dr,  fix  I  flDd  it  avDirad 
in  the  droolar  aant  oat,  oalliiig  for  thaae  petltiona 
wiihirhieh  thia  GoaTentioa  haa  been  floodad, 
that  the  intantioD  ia  to  bring  aU  thaae  ia^i 
down  to  tba  mal  oC  tha  oobudod 
■ehool  vfBlianL  WUhoot  aniaigiiw  ftirttiariipoa 
thii  Tfew  <^  the  oaae,  Z  r^ieat  uat  thia  whtde 
pUa  is  foanded  upon  a  very  false  and  errooaoua 
Tiaw  of  the  aotjoot  Education,  except  in  that 
lower  department  whidi  la  a  matter  of  State  care, 
oi^htaM  to  be  snttiected  to  State  ooatioL  We 
coaridw,  and  oonslder  wMr  and  veil  Ibeliera, 
that  it  te  a  matter  <^  State  oonoem,  a  matter  of 
(reat  pt^tioal  ooooem,  Uut  education  in  the 
common  adioola  should  be  UDireiaal  and  free. 
And  to  that  extent  the  State  very  properly  talna 
caie  of  the  iideiasta  of  education;  bat  if  the 
State  will  let  education  alone  in  its  hlf^ier  inati- 
tntions  and  departmenta,  it  will  take  care  of  ItaalC 
'Btan  is  waaUh  and  beaeTolence,  and  enterprise 
anongh  aaMne  the  peojde  to  foater,  wcouraga  and 
build  It  nph  It  does  not  want  your  State  care  or 
your  State  oootrtd.  We  hsTa  been  told  by  the 
learaad  and  eloquent  geotlMnan  £rom  Biohmond 
{l£r.  GurtiBl  that  edocation  ia.  a  unit.  Well,  sir, 
ID  s  certain  sense  education  is  a  uni^  beoause 
from  the  time  the  pupU  begia*  to  lisp  the  alpha- 
bet until  be  haa  reached  the  brftlett  heigbta  of 
aatronony  and  the  profiiandaak  dMtba  of  ^iiiloao* 
pl^  there  is  but  me  course  of  progresa  and 
impronment.  So  is  hiuaau  life  a  unit  in  that 
aeBaeb  But  does  it  follow  from  that,  that  this 
irtiolB  ooune  of  educatton  in  all  ita  st^ea  should 
be  Bubjeoted  to  a  aiogle  oontioi  7  By  no  fflaaoa. 
In  tha  diflbrant  itagaa  at  prograaa,  we  have  the 
eoaunon  acdwoJ^  we  bafo  the  aoadamy,  we  haya 
ttie  ooUege;  and  there  ia  no  reason  wutarer  that 
I  COD  peroeive,  why  all  these  institutiona,  talcing 
np  the  youth  in  tba  dlflbreat  itagea  of  his  educa- 
tiiRi  and  carrying  him  forward — there  Is  no  rea- 
son I  B*7,  thail  can  panseire  why  these  iaatitn- 
tiooadioald  be  snUeatad  to  a  anifimi  ^frtam  of 
Btatocontnl;  and  I  am  ot^olad  to  it 

Mr.  ABOHBBp—If  tha  intarpratation  put  upon 
the  seetkai  by  the  gentleman  from  Onondaga 
[ICr.  Oomatodt]  is  cra^ect,  the  oomsuttee  most 
sssnredly  made  a  grave  error  in  the  aalsction  of 
the  langaage  need,  for  it  was  not  their  intention 
to  oooftr  bx  the  phnua  now  nnder  ocmiideratioB, 
any  power  irtiatmr  azoept  that  of  vldtaitioB, 
and  it  seems  to  me  that  a  fitiroonatnuKiMi  of  this 
portion  of  tba  aeotioo,  will  lead  to  a  ooooloskm 
entirely  different  tnm  that  of  the  gentleman 
fhxQ  Oocndaga.  It  ia  the  last  portioii  ot  this 
daoae  that  oonibra  tt*  power,  and  it  ia  for  the 
Lagialatore  to  confer  anch  powers  as  thay  pleaaa. 
JlU  that  was  intanded  hi  the  flrth-joortlon  of  the 
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section  waa  to  preaant  geaeraUy  ^  idea  of  unifl- 
catiMi,  to  give  to  this  board  of  education  the 
aame  poweis  that  are  now  «terdaed  by  the  Be- 
genti  of  tlw  Uninraify  over  oeUegas,  aoademiaa, 
and  common  aduMls,  ud  no  further  than  that; 
nor  do  I  believe  that  the  article,  propwly  inter*  > 
prated,  would  bear  any  different  conalruetion. 

Mr.  aOUIiD— It  aeema  to  me,  mr,  that  the 
astoteaasa  of  the  geDtleman  from  Onondaga  [Mr. 
Comstook]  has  very  greatly  orasahot  itaaUl 
What  ia  ua  maaning  of  ttuia  Latm  wi»d  aapar^ 
vision?  Why.  air,  put.  Into  ^ain  lftfr^'Th^  it 
means  simply  overaigbL  ISw  board  of  adnoatbn 
created  by  tUa  article  baa  OTeratght  or  wattdi,  not 
control  over  the  inrtitutions  of  leuning  in  thia 
SutSL  What  ia  the  d^Koutty,  what  is  theolijao- 
tioD to tbat— that thta board  ahoDld  watcdiovar 
the  iaatitotiaoB  of  leamiDgintha  State  ahoold 
oTBdookthemt  Why,afa',wearetatiriitlntiieoU 
prorarb,  that  a  oat  may  look  nposa  a  king,  and  if 
U  ia  the  inalieimble ritfit  of  pnssy  to  looknpcm 
royalty,  what  is  the  bann  in  allowiog  thia  board 
of  edooatim  to  watch  oTer  all  the  intereats  of 
education  in  the  Btat*^  .to  see  lAat  is  going  oa  in 
STery  aohod  <rf  learning  ?  Why,  we  hare  bami 
recently  iof<ffmad  by  the  Eogllah  papers  that  an 
inveaUgation  has  been  made  into  the  sdhirs  and 
mods  of  conducting  £emale  aduola  iu-Eng> 
laud,  and  it  haa  been  found  that  girls  of 
eisAiteen  or  nineteen  years  of  ^e,  are  publicly 
whipped,  and  th^-  parsims  disgrM^bUy  exposed 
in  the  presence  of  the  whole  school.  Now:  X  ask 
if  any  public  or  private  sohool  here  ahonld  adopt 
that  plan,  wonld  it  sot  be  the  right,  would  it  not 
be  the  duly  of  the  board  of  education  to  iocdc  into 
and  report  the  facts  to  the  Legislature  in  order 
that  laws  n^ht  be  enwted  to  prevent  the  t»ao- 
liosT  A  peraon  midit  endow  a  school  for  tha 
tnuning  of  model  arttala  if  he  pleaaad.  Now, 
certainly  anoh  a  vitriation  of  nwnli^and  deoMOj 
aa  that  ahontd'  be  Hable  to  be  hmoted  and  M* 
ported  upon  by  the  board  of  amflatiaD ;  and 
without  going  so  Car  aa  this,  there  may  begraat 
wrong  dona  in  cur  mtbodB  whidi  ahoold  oome 
under  the  aaperrision  of  this  board.  33ie  board, 
althoagfa  not  empowered  to  t^e  ai^  action  to 
the  redreaa  of  tboae  wmga,  ahonld  have  tha 
right  to  keep  watch  over  our  Institutlona  of  learn- 
ing, and  to  r^rt  any  Much  wrongs  to  the  I<egla- 
latora  Now,  aa  the  gentleman  tram  Wayne  [Mr. 
Aroherl  very  properiy  sayi^  this  word  "supar- 
visicHi"^ is  limited  by  the  subsequent  part  of  the 
section  which  provides  that  In  any  action  whioh 
the  board  may  take,  they  shall  be  authorised  only 
by  the  Laglatatiire  itaaie  I  see  no  aoct  of  dUf- 
eulty  la  ihia  aeotion. 

Mr.  OUHTIS— I  have  but  one  word  to  say  upon 
this  subject  The  gentleman  fkom  Onondaga  [Mr. 
C4»utook]  haa  very  properiiy  polntad  oat  a  defect 
in  this  parajpaph.  Aa  it  reads  now  the  State 
board  shall  have  general  snperviaini  of  aU  dM 
Institationa  of  learning  (a  the  Btata.  That  wonld 
Indude  every  conceivable  aehod,  whether  private 
or  public^  and  siooa  the  geotleman  from  Onomdaga 
asaures  na  that  ttiere  may  be  a  difliweoae  of  t^hi- 
ion  aa  CO  tho  afgniflcation  of  the  word  "soper- 
vision,"  and  inaiwnnoh  aa  the  intention  a£  the 
ooaunittee  is  plain,  and  aa  my  own  private  con- 


8906 


flM  0>ndi«»  pb.  Ooutoekl*  tluit  1^  wm 
flwUriiar  fawtitatioiu  of  Imn&tg  an  Mpuited 
fram  State  «onM  th*  man  tdhajr  viU  fl»u- 
Wl  Ittn  oataUtfwflUDffivaiyMrtodu^ 
HMMOlfamlo  iDdbaiMinHr  to  Bttaln  irturt  I 
muaelkn  to  be  tiw  intantioD  tiw  oommittM. 
!rhat  it  BibttaDtfilly  dooe  in  the  uundiMot 
whioh  he  piopoBWL  and  vbbdL  *i  I  nnder- 
■taadit^  isMMttdiiffof  thial^:  •"B»eM» 
boMd  of  edaoKticm  shall  lutn  B«Bml  npArvisioD 
of  the  ooDunon  tohodi,  and  laaU  perfonn  thoM 
dodM  which  mra  now  perfbrraed  by  the  Boud  of 
BegeBtB."  But  while  I  agree  nbstantiaUT' with 
tiu  aamdBHi^  ot^eodoo  to  U  ii^  that  if  it 
■rendl,  (be  Uja^T  faotiorable  and  nasaotalde 
Baafd  of  BaM^^thte  State  wiU  lie  aboUM 
far  i>iM^  ud  their  dNtttai -wffl  be  Made  oouti' 
tiitfoaali7  pnpstiiaL  I  OienAm  Mn  Oat 
Bome  verbal  duBwe  ihoidd  be  nude  In  the 
amendment,  aad  if  aia  gMtleman  will  modify  it 
in  that  pertioolar,  I  iadlrlda&llj  iheU  hare  no 
baaitation  in  atq>porting  lb  As  it  eteitdi  how- 
erer,  I  ahall  oertahilT  vote  egainet  it,  beeanae  I 
■Bi  not  in  ftnror  or  tboBmOfi  the  Boa>d  of 
Begenta  Ij  MOM. 

ICr.  VE&PLAKGE^Wbr  not  Mqrpltlalr  what 
yon  want? 

Ut.  OUBTIS— Beeanae  I  hare  no  hoetm^  to 
the  Board  oC  Begenta,  itj  argument  tfarooghont 
haa  been  liinptf  that  the  dattBa  perlbnned  it 
mmU  be  more  wtaefy  done  tat  ^  waywiggerted 
tn  thle  report, 

Vb»  PBESmSZIT-Jnie  nrroorition  of  the 
gentleman  from  Onondaga  fMr.  OonstookX  ii  not 
gennane  to  that  of  his  colloagne  {ib.  Alrwd]. 
lUe  WM  not  dieoorered  bj  the  OSudr  at  the  time 
theamendnmit  was  oObiod,  ite  the  na«m  that 
the  genHimir  fhm  Owmdagft  pCr.  Atrord]  did 
not  nindib  hla  amendaMnt  to  the  SeorMarf. 
The  pending  qoectloQ  is  first  on  the  motion  of 
the  gentlaxnen  Cram  Onondaga  [Mr.  Alrotd],  to 
MtDce  oat  tike  Ibnrtii  seotiaa  down  to  and  Indad- 
ingtheword  " law"  in  the  sixth  Una,  and  to  hi- 
aart  in  lien  thereof"  the  Secretaiy  of  State  ahaU 
be  npsrintettdsni  pobUo  ednoatlon,  and  as 
•adi  AaO  ham  ndi  powa,  and  permm  moh 
dntiea  as  na^  be  preeoribed  hf  law. 

The  qoeetion  was  pot  on  the  amendment  of 
Mr.  Ahotd,  end  it  was  dedazed  lost 

The  boor  (tf  two  o'olook  having  arriTot^  the 
OonTmtfan  tot^  a.  reaessnntU  eeven  o^dodE  p.  m. 


Bvmni  Snmni. 

nuOtmreBtion  re-assenUodat  ■eveno'clooK 
and  again  resomed  the  consMsratton  of  tiw  ie> 
port  of  the  ODat]]dttee  on  Edooatlon  M  ataiiided 
in  Committee  of  the  Whole. 

the  FBBSIDENT  amumnoed  the  pendfaig  foee- 
tkm  to  be  (m  be  amendment  oAred  bgr  Mr. 

Ut.  OOMSiFOaC— I  tUnkthM  the  asModment 
was  ruled  ont  of  order  at  the  time  I  (fibred  lb 
It  wee  <dtbred  tmder  a  miainirdwnBion  of  the 
extent  to  whidi  it  was  pio|joeed  to  sbike  oob  I 
oAiv  it  BOW  in*  little  diffiMMBtform.  Inwreto 
ankend aeotiim 4 107 strikiBg out  laHBe  Iborteen 
theimda  "sU  the  tastltatkm  of  losntaK  Ib 
ttJa  State"  nd  iBserttaff  Ib  fim  thenoT  tbe 


weeds  "the  oonnnoB  aohools  of  ttie  State."  If 
this  amenlBMBt  shall  m<ov«  aoo^tsUe  to  the 
OonrentiOB,  ftteaTea  tiiBboudof  edneatteB  i&fki 
anklet  ^*he  Oonreotion  shall  detenniae  to  oa> 
stttatosoohaboard,  aod  it  oobAbos  that  board  lit 
the  common  eohool  eyBtemof  the  State  lasri^ 
opm  themeatton  at  what  nnmber  ttie board  stall 
oensisb  In  ttie  mean  ttee,  I  hope  to  n%  to  the 
support  of  this  ameDdmont  ■u  thoae  who  m 
(^ifoaed  to  ^Mhigthb  hiriisrhiiUluliuMofleea' 
inginOM  State  under  %b»  YolimUed  eenMtf 
the  board  of  ednoatlon  now  propoaed  tobe  Ofeattd. 
I  gaTO  the  reasons  this  morning  ae  wdl  as  I  wu 
able^  brleflr,  wl^  hi  m^  Jodgmmt,  llie  celtopi 
and  aotdemieB  of  the  State  ot^M  iiot  to  be  nb- 
Jeoted  to  State  ooaitrol,  and  oogiit  not  to  te 
msned  into  oae^stemwltii  the  eoousoB  sdwoh 
oflfaeStBte^  VtefbenaaonwhkhlfhsBgsnt 
as  weflas  Iwiss  aUt^  IhopetiuttUsameodmaat 
mn  preraiL 

■Er.  OUBTIS— I  wish  to  oBbr  a  eBbstitete  fir 
the  one  pnwoeed  by  the  gentlnnan  tmn  Osoo- 
dsM  [Ifr.  OomstookJ  wfaloh  I  wffl  wad  fie  tte 
faftnnaBnn  of  the  OoBTeBtton;  "ntsBosidor 
Bdnostlon  shall  ha>fe  graerel  sopmMon  of  Ob 
oommon  q^jocds,  aod  euoh  oare  of  all  other  Isiti- 
tnticas  of  leaniiBg  wUdi  yeoetre  aid  from  tiit 
State,  or  wUoh  now  are  or  bereaftw  mtj  be 
subject  to  State  viaitations  as  tiw  taw  mk^  pre- 
eoribe.  The  term  of  office  ehall  be  dfAemiDtd 
brbv."  lf70l4eetbi«BMv  tesaMtotsii 
ttl*:  ttseeme  tome  to  be  ttie  deAe  efns^ 
gentlemen  on  tiie  floor  to  learo  tiie  gMnlieb- 
timof       State  to  thOTaiioBa  insttt&tlooi  of 
learning  to  which  it  hae  teij  rekticm  wtntefw  it 
the  imsent  time  nndistnrtwd.  It  is  hmrsfar,  dte 
desire  oS  the  wnmmittee  tiiat  tiieee  reletkn  shall 
aUbenbJeotto  oneheadaod  therefln, iptdiy' 
Ing  what  theae  nUttoaa  ara^  nqramendBtatpn- 
Tides  in  detaQ  and  serially  fi»- the  o(«nmoii  adioola 
and  ft>r  the  aoademieB  and  for  the  ooUagM  wbkh 
are  the  oidj  instttatioBs  over  which  any  8t«to 
osMia  nowexNdsedi-anditrMaiBS  bf  nBiMtte 
medflo  obaractff  cf  Qte  oare  of  whkA  isenr 
<Medb7tiie  State,  mierefere^  air,Z  shdiato 
fiv  tbe  nbetitoto  whkdL  I  propoee  in  ibo*  cftte 
sobetitQte  offered  brthe  geatiMBsn  from  One- 
daga  ncr.  Conutadcl  vrtdeh  wffl  seooretbe  pm- 
ent  relation  of  the  State  to  t^e  Tsiioas  iutin- 
ttons  preds^  ea  U  now  esists.  ^  wotiiB 
Greedy  adopted  aetmea  to  acadomiw  tbe  le?*- 
nnee  of  Ae  literatore  fUnd.  But  the  ohanp 
wUoh  is  worked  bf  the  eubetitoto  whttlten 
ttovoflbredU  that  dl  this  oare  ii  Tested  taw 
sn^eme  department^  and  theiefiireaO  thorn  w 
bettere  wHh  me,  and  who  agree  with  wtiam 
geoeiBl  oooFM  of  tJie  disonsmon  tbet  bu  tans 
pUoe  will,  of  course,  see  that  the  intfletioo  of 
tbe  euggeetioa  made  br  the  geatinm  mi 
Onondaga  [Ur.  OomstookJ  is  to  teave  mmj 
irtiereltiaBow.wjuitthB  onmsittWiiBdtnTitw 
rils^  to  distab. 

Hr.  LABBEICOBfl-^  do  not  see  thit  dN 
Btitote  preposed  br  the  RBntiemu  froo  Bt^ooH 
flfr.  Onrtiel  aocompliahes  the  object  iatendid  I7 
the  genttonanflrom  Onocdi^  pCr.  OeaMMfcH* 
TimtsUr  leaves  the  BoadeBtiee  and  h4^«»- 
antes  wdsrthe  aopervfslonof  tkeumesDa^ 
My  <bst  has  vtetge  ot^  ooBrntB  sebsdi-  * 

Digitized  by  VjOOglC 


S8Q7 


ithtok^vlikib  tht (MtiMMft Aram 
OnoodagB  tmkt  toaaoempliih  It  to  «oi)Aim  th»t 

tkat  Ti«v  I  ■h»U  be  oompelled  to  rot*  afsiiu*  th« 
■iilwirmto  cf  a»  g«ntt— am  from  SldinoadfMr. 

Mr.  OOBnS— llT  fdand  ttam  Kcnr  Twk  [Ifr. 
ImtmoowI  will  HnrifinUnd  that  tiU  prapoaitioii 
of  tb*  MnrUwan  Aon  Ooondifft  l»  dtamctatioaUr 
opTO— » lo  fiu  M  ttw  vnitr  <^  0*'*  ^  oonownt'^i 
to  tbm  oui  It*  oArad  tUi  momtng.  Ihu  ncm* 
nv  Iw  pnpaMd  « liOMd  <tf  •dnoattia  ttMt  ihoaU 
iIm  diHhtt^  audi  dattM  aa  «e  now  padbnud 
ty^  tiw  Board  (tf  Bflcenta.  Ko  gantlMiiaa  irho 
ftala  -with  of  «o«na,  eaa  a^wt  the  aidMi' 
tote  <^  the  gentleman  flrom  Ontmdiga  [Kr.  Oam- 
alodEL 

Xi^  OOUaiOOE:— Uia  aaModHMnt  tUoIl  1 
BoiraAcia  not  aiUi«oaiatio  to  tha  ca*  tiiM  I 
•And  «Uansnla«;  bat  It  to  attUakaiax* 
taaaftnia  ttaiBwL  I  wQl  axnlain  tba  litaattn 
-my  ameodment  ahowi  be  adopted — if 


thia  awiaaidmant  ahall  be  acoaptedby  thaOonven 
tion  and  if  tiie  artloleba  aftavward  adbptad 
thaca  wm  iMh  in  piaoa  of  tha  pMBantwpariB- 
tanbM  of  poUki  taaMioah  ft  ant!  boaid.of 
adoeatkn^  «f  wMab  Ow  nmrtalaiidMt  uriS  ba 
one,  tiiafe  boaid  to  ba  oomntatod  c{  aodi  naa- 
iMnwmiBiyfaBnafter  apee  optm  when  we 
xaaoh  tbat  qoaatioii.  QSm  i^otkna  of  thai  boaid 
vill  ba  i*fp^'™*i  without  any  (duaga  fa  the  lam 
of  the  BMoi  totiweomnienaohoolai  aa  tlMfono- 
tiMft  <rf  tlM  yeaant  atipetliitCEBdiiit  of  paaUo  ia- 
atroottap  at»  cooflaed  to  that  ighie.  Bat  the 
whaiaafiM  of  tha  pnpoaitioa will  ba  thactha 
State  boaid  frtuU  hava  the  nlpmiaion  of  oan- 
tDoo  achooUt  and  ahall  perform  weoh  other  datne 
aa  li^jidatara  m$j  presoribe.  SSiat  ia  lha 
whcde  at  my  prapoahten.  Now,  Mr.  Praaldant^ 
that  omattaitKioal  jworfaioD,  if  we  diall  adopt 
ts  laavaa  Iba  ^oard  <tf  BOBKita  fat  tilatnioe. with 
tha  aai*  and  naaacanMU  of  tiM-StttaUbniT, 
MdwUkaochpwucof  TWtaHwi  of  thaBtaaaiT 
hiatitatfaiuof  tha  State  aatheir  now  ham  It 
leaTea  that  beaid  andiatDTbed.  Thia  I  deaire  the 
Ooavantlon  deu^y  to  owlantand,  fi>r  It  la  my 
meaning ;  but  Out  protiaton  will  ooalbr  a  fowar 
mm  tha  lariatatnre  to  darolTa  tha  fknotiaDa  of 
Ibatbaaf^lf  ttabalL  aaa  fit  ao  todo^  tmoB-tba 
baaid cf  adnaattoBto- ba  Bwatad by  lUuOoaM- 
iatiaiL  Tbat  power  wiB  aiiaa  aad  ni^r  ba  «Be^ 
eiaad  iBider  the  worda  "aad  aball  pemmaadt 
Mbor  dntlea  aa  the  ]>(UaftiBa  maypnanrflM." 
It  will  b^  diar^bn,  tar  tha  Legidatara  hen< 
affcar«  if  it  ahaU  ba  tboo^  wiae  and  czpedtont 
aat«*)htoabaltahthe  Board  of  BtMota,  or  to 
tak*  fhaa  fliat  boatd  any  portiBB  of 'tta  ftioDltaia 
aDdconlbr  tham  apon^e  board -of  aduoatioo. 
Iba  OomTaBtioit  will  not  do  U  if  the  propoaitioo 
ia  aecaptad.  Tha  OcnTeotton  will  not  do  it»  bat 
tha  power  will  ba  left  in  tha  L^ltiatnra  to  do  U 
if  UalMdlbath«B(htTiaa8otodo.  Konr,  I  ob* 
ject  to  the  paepoaition  of  ray  frland  from 
Rirtimwad  [Mr.  Gortia}  bacaiua  it  deaa  not  raalfy 
ihangB  ttia  onaiaal  ohaaaolarof  Ida  plan  aa  » 
ported  to  tida  OonrwithiD;  bacanaa  tha  board  to 
MiU  to  oarafaa  a  jeiural  aaperriaUni  over  ttie  in- 
■titatwaa  of  laaniac;  the  power  is  oootbrred 
qon       Kgiitotwa  in  tam  altogaAar  tooi 


bnad  and  aWMpiBS  for  tha  bMaflt  of  theaa  iHtl- 
tutioBa  and  Ihr  the  weltoia  of  Ae  edooation  to  Ita 
higher  braoohea.  I  repeat  that,  for  the  renaoai 
wbkh  I  ham  aadaavoiad  to  atate  to  the  Ooavan- 
tion,  tha  edaaatkntf  iBtaftata  of  the  paopte  to  aa 
bi^er  ddiiaHaMDto  of  knaarladga  are  not  a  mat* 
tar  of  Strta  oanflani,.and,  bainff  aioatter  of  pri- 
nta  Bberdity  and  «f  primtB  -endowBtaa^  ^ 
State  shoold  touch  tham  Just  lightly  m  poaei- 
bla,  It  ia  all  rvy  well  to  have  aoue  anthort^ 
lathe  Btate  Uka  the  Board  of  Begmts,  or  like 
tUa  board  of  ednaaticB,  If  the  las&alaie  'ML 
4aaflkbaiMfter!lo-sid«tttata  H;  laaytkiwba 
all  TOry  well  to  have  a.powar^  Tiaitattonttf  naaa 
toatitdtioDB  to  aaa  tiiat  notidng  to  gotog  an  in 
tham  oootmry  to  tha  peaoe  and  «ood  order  of  the 
State;  bntiddla  tfaelawaof  the  StUa  are  ob- 
aerrad  to  thMO  toiUhHtoiM  mhllaaothfaMf  toda. 
owfcamkirftd  to  atiag  on  in  thenw-IiaM 
that  tbeSlato  dwoldltoep^tehandi  Unib  Amb. 
t  baHavOk  ^  and  toa  adamn  oanviBthai  to  nn- 
Hdad,  that  higher  edaoadonwlU  nerer  flowMt 
nlaaa  the  State  tota  it  Alone.  What  to  ttia 
■taandMant  of  myfMend  firon  Slclunond  pfr. 
Oorttoir  IttothatifonaoftfaaaatoatltiittoDBor 
toantoKabannoairasdoltor  ftom  tha  Bbtett 
ahaUbeaibtoot  afaaototaly  to  tha  oootnlof  ^ 
State.  An  inatitation  oanaot  go  to  the  State  cod 
aak  far  OQfl  hnsdred  daltara  or  the  State,  In  tta 
UbaiaUty,  giro  io  H  a  himdred  ddllm,  witkoat 
aiAfaotinc  itto  tbe  abadote  aontool  of  the  State 
board,  if  tha  genMaaan'aamaDdineDtahatlbaooaae 
a  part  of  the  oigaaio  law.  Ihto  to  the  aoopa  of 
the  aiBBDdmntt  aad  it  to  upon  that  gnnfiad  that 
I  objaot  to  it  aa  not  ■aanilHaliy  chw^tog  ftiaohar. 
aoter  of  hto  odgloal  pnqpoatttoD. 

Tha  queatiou  waa  pat  on  the  amendment  offl^ 
ad  by  Mr.  Onrtia,  aiu,  on  a  diviaicni,  it  waa  de* 
dared  loot,  by  a  vote  of  31  ayea  to  31  noea. 

The  queation  theo  teooned  on  the  adoption  of 
the  ameodment  oflbrad  by  Mr.  Oooutool^  and  it 
waa  dadand  oaatod. 

Mr.  TBBFLAKOC-I  now  raaew  the  Botloa 
I  made  to  Oosnnittee  tbaWhi^  to  strike  eot 
of  thtoaeottonaU  after  fheaixth  Una.  It  wiUbe 
obaerred  that  the  ohairMan  of  the  OoBunittea  on 
BdumtloQ  claimed  that  there  ahoold  not  be  two 
boarda  of  ednoatien,  and  that  if  tiia  board  fff»- 
poaad  to  tUa  artieto  waa  adeiitad  ttw  pomn  and 
daltoi  «r  tte  Begenta  of  tba  tJblTeralty  AoaU 
be  tranaferrad  to  the  new  board,  ao  thatttHa 
ahotdd  not  be  two  boarda  of  edwiatkn.  Tka 
GonventiOQ  havtog  refiiaed  in  affM  to  take  awi? 
Atom  tha  Board  of  Itogenta  their  pnaant  powan, 
tha  (diainnan  oftha  Ooomittee  on  Bdnoatlon  {Ifr. 
Oartia]  ntd  hto  flrimda,  I  traat,  will  not  toabt 
vpaa  the  adoptiim  of  the  aaotira  mdar  eoniideih 
alion. 

Mr.  SXBItT— Inaamuidt  aa  I  azpaot  to  totalbr 
thia  uModmant,  on  the  motion  to  strike  Oot 
offered  \y  ilie  genttoman  tfom  Erie  [Mr.  Ter- 
jdanok],  Ideilrato  atatstheraaaon  briefly  why  I 
do  aow  I  ham  no  vary  oertatn  optoieaa  of  ^ 
merka  of  this  oontrcreiay  which  hu  oooapted  the 
altamtonof  tiwOcmntton  fbraoma  timepaat. 
ify  reaaoa  for  Tottag  to  atrfln  tUa  oot  la,  beoanaa 
I  tiiink  tha  time  toopportooe  to  taaka  -Che  obanga 
that  u  oonbamtdated  hwe  by  the  Committee  OB 
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tuiwUly,  s<wUwy,«iid  OMirtiMi  tug  baeoaw 
■oaUTMt  aagey,  hutriaon  in  ragard  to  alxdiih- 
iu  the  Boud  01  BegvDta.  I  hare  nowell  defined 
opuiOD  u  to  who  U  to  blune-npiHi  Hob  Qiiag.  I 
uTe  no  charges  to  makm  agahut  any  body  for  it 
It  is  tmfiwtimato  diafethe  diqinto  haa  oocomd ; 
but  that  fiut,  to  my  mind,  renden  tt  inexpedient 
for  thifl  Oonveation  to  take  this  action  at  this 
tbtw.  I  wiah  to  say,  in  deftaae  of  the  position  I 
oooupy,  that  I  hare  gnat  reapeot  for  Uie  action 
of  the  oomndttee.  I  beUere  tiiat  in  their  labon 
thay  hare  been  aaddooaa  and  devoted,  and  that 
tiupyhave  dene  their  woclEWdl;  but  I  obifeot  to 
Adopting  their  reoommwidation  An-  the  reaatm 
Ihaveatated.  I  beUere  it  to  be  bettn  that  the 
OMrrention  take  no  action  whan  there  isnoneoea- 
dty,  by  irtddi  a  vnghtmi^t  be  plaoed  np<m  our 
labors  in  eodeaTOring  to  oarry'thein  throng^  the 
OTdeal  wfaitdi  they  hare  to  paai  before  the  people. 
If  I  had  DO  doubt— if  my  oi^nion  waa  dear 
either  npon  the  one  side  or  the  other — then  I 
ihoald  Btand  t^it;  bnt  not  daenbig  ttwy  im- 
portant I  think  we  had  hatter  leave  tiie  mattn 
when  it  has  been  left,  nothing  has  been  man 
frequent  ttian  for  me  to  hear  among  my  oonstita- 
ento  itatomeots  in  regard  to  tiie  length  of  the 
tine  that  has  been  oooopied  in  our  labort,  and 
Aey  TOiy  much  bar  ttiat  the  State  Oooven- 
ttOB  has  nndsrtakMi  to  do  too  mndi :  tlut  ttiey 
ban  laid  oot  too  largo  a  nrwlc  luteaa  <a  oaofln- 
ing  tbemeelToe  to  the  maoifeat  wants  of  the  pres- 
ent ConstitotKm.  To  some  ecctmt  there  is  troth 
in  these  criticisms.  At  any  rate  that  oonviotion 
hat  become  deep  seated  in  the  minds  of  the  peo- 
ple^  and  I  have  respect  ewHigfa  to  regard  it,  at 
Mast  so.  flur  as  my  aotlon  in  this  matter  la  oon- 

Mr.  LAItREMOBa— As  a  member  of  the  oom* 
mittee  I  desire  to  make  an  azplaiutiMi  in  refto- 
enoa  to  what  might  be  regarded  as  a  seembg 
inoonsictenciy  on  my  part  in  reference  to  the 
motion  I  advocated  this  mormng.  In  the  poei- 
tfam  in  iriUoh  the  oiHatiim  stood  this  morning  I 
took  the  ground  that  we  should  not  have  two 
boards  in  reference  to  the  educatkxud  interesta 
of  this  State.  The  Board  of  Begentshsve  nowa 
mperrision  of  the  oommoa  schools;  snd  if  the 
proposed  board  were  created  the  oontmon  schools 
woujd  have  to  report  to  that  board  and  we 
shonld  havo  two  boards  having  oontroL  Inas- 
moob  as  we  have  determined  to  retain  the  Board 
of  B^enU  I  shall  be  compelled  to  vote  for  the 
motion  to  strike  out. 

Mr.  CUBIIS— The  Committee  on  Edocatum  In 
reporting  this  srtiole  imposed  no  diange  in  the 
SUte  care  bat  only  in  tiie  limit  of  its  exercise. 
It  was  with  that  view  they  made  the  snggestion 
fbr  a  State  board  of  education.  By  aoo^thig  the 
noposttion  of  the  gMitlemanftom  Onondaga  [ICr. 
Oomstwdt]  the  OaDventfon  has  paassd  upon  that 
mestion.  It  has  decided  that  it  will  not  make 
the  ptoposed  diange  in  the  care  of  the  educa* 
tlonal  institutifms  of  the  State.  Having  proceeded 
10  br  it  would  be  foUy  of  course  for  the  C(Hunit< 
tea  to  ooutinne  ttus  debate  and  I  theratim  trust 
tlMtaU  those  who  with  nae  voted  in  fltTOr  of  a 
State  board  of  odnoatioii,  la  wdar  timt  all  the 
wionslnatititttouof  edaeation  mitfit  bo  ante 
tti  .diH|»  of  that  board,  now  that  the  OonnDtiOD 


hM  decided  to  have  no  snob  board,  wffl  abmdon 
the  support  of  the  aeetioD  and  vote  for  the  imnd- 
msnt  of  the  gentleman  ftom  -Brie  [Mr.  Yerplind] 
to  strikqoQt. 

The  qoestion  was  put  on  tbemotioit  of  Ur,  T*- 
pUnck  to  BtrilM  oat  all  of  the  section  stettt 
sixth  line,  snd  it  was  dsolarod  oanied. 

Mr.  FOLQER— I  move  to  strike  oat  then- 
midnder  of  the  section  not  stricken  out  on  siotiiin 
of  the  gentleman  from  Brie  TMr.  Vwi^aniik]. 

Mr.  KBBJUTT— That  fa  doing  away  with  the 
iqyitatment  of  the  stq^ntendent  ot  poWc 
msmwuon.  

Ur.  ODBTB— I  hope  tho  ameedmeBt  ofte 
genflenmn  tixxa  Ovtarlo  [Mr.  Fdgw]  wiU  pn- 
vaa 

The  questioD  was  put  on  tHs  motion  «f  Hr. 
Fdger  to  strike  ont  the  remainder  of  tiis  sactim, 
and  it  was  declared  Carried. 

The  SBCRBTABT  proceedod  to  read  the  flMi 
asotioa  of  the  repeat  by  the  Oommittee  of 
Whcde,  as  fbllows  : 

Saa  B.  InstructiDn  In  the  common  sdmria  ml 
nnioh  schods  of  this  State  shsH  be  free,  under 
such  regulatitms  as  the'  lAgislature  may  pronil& 

Mr.  BABTO— I  propose  an  amandnMat  to  tUi 
sectioa     oSMng  the  sabstituto  fbnd  oa  p»gt 
of  the  Joamal,  as  follows: 

"asa  ft.  The  LsgUatnro  shsH  not  impoM 
upon  the  peoiris  of  tiu  Btat^  forsolKKdpiiTpoMs, 
a  greater  tax,  In  the  aggregate,  than  oDe'ftmrth 
mul  upon  the  dollarin  any  one  year." 

nie  qthere  and  duty  of  government  ii  tba  pro- 
teeUon  of  the  citiseQ  in  his  person  and  pnpntri 
and  so  far  as  it  is  necessary  to  use  tin  oittau'l 
mone^  to  fhraiah  him  protection  of  pmn  nd 
proper^,  gevemment  bas  tlw  itgbt  totifcabf 
taxes  bis  monw,  bat  aooordfaig  to  thetiKWf  « 
the  foonders  of  oar  instttotimis,  gonniBiaitom 
go  no  fhrther.  Says  a  distingaished  initBr: 

"The  public,  the  government,  an  but  aggit- 
gates  of  hkdivlduals,  and  no  qnality,  powtr,  or 
right  resides  in  the  aggregate  irtikdidoeaMt  !»■ 
Tlousty  «xist  In  ttm  compoMot  indivldiiala." 

Qovemment  is  not  a  trne  and  real  soom  of 
anytUng;  itisanagonoyoombUngsnddinot- 
ing  powers  which  origtoato  elsewhere.  It  mmh 
abs^  but  no  less  needful,  to  repeat,  ihst  tnrj 
penny  of  taxes  whkdi  it  pay^  whether  to  the 
army,  to  the  JudgM,  to  a  buumI,  or  to  a  ^ctn 
gallery,  it  first  reoeives  from  sosiebody.  a»am 
srisesthequesttoo:  sU  tbese  reoaipti  MBi» 
forced,  haa  the  govNunmit  a  right  to  ti^"* 
ny  fh>m  John  to  pay  for  the  teaddngof 
son7  Iiai^su(^^;en(7indadedmtbeonH|i 
for  whl(di  govemmeut  is  appointedl  It  bv)* 
psvs  for  the  teacUng  of  imism's  son  wiA 
It  haa  earned,  nor  with  goods  whkli  it  hu 
ed,  but  with  elthsr  the  money  or  the  goodi  WDM 
or  cnsted  by  somebody  elie,  and  it  biM  it, » 
the  last  neoes^y,  by  force.   Where  la  tlM  wu- 

rant?  ISie  answer,  and  the  <»ly  "Ifi 
is;  that  Ute  necessary  to  educate  to  man  leoim 

person  and  proper^.  answer  ia  bw«  J* 

ctoua  than  wise,  it  being  imposatUa  to  iMv 
QiMt  mere  odaoatioa  makasamsa 
ezperienos  of  those  nstkms  In  Anopt  n<|V|' 
astebUshed  free  schools,  sod  whsn  oMipW 
sttendMOO  ii  snfotosMad  wlwie  ilshiwa  W 
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tkm  •»  MUpely  none  who  an  ooable  to  write 
nd  read,  wd  thorDDKhly  infltruoted  in  the  elfr- 
iHDtil  bnuidies  of  eduoatioo,  notwithstanding 
dteir  Im  tchooi  eduoatioo,  ia  immorality  and 
it  WoM  ef  mankM.  tbey  ara  far  in  adraooe, 
biiiigAawMtiinaiaialaitdTinoiK  FroTiogthat 
mn  edncMkn  does  .not  prevent  crime  and  vice. 
It  nay  make  «  villiun  .or  rogaa  more  adroit.  It 
ncld  be  a  atrange  claim  to  say  that  Monroe  K<i- 
nrda  or  Saatbrd  Conover  wwe  better  men  than 
meals  of  leaa  or  no  education.   If  the  olaim  waa 
fiirrdigkiaaadtmtion,  thore would  be  nwre  zeaam 
toi  m»  In  l£b»  afguawn^  Inrt  we  aie  ao  di> 
Tided  io  r^gioua  aentiment  that  no  one  aaaerta 
w  ii^^tB  the  right  of  taxation  for  the  purpose 
d  boildiag  (diurches,  and  aapportiog  teochert  of 
retigkn.  Beaidea,  the  experienoe  of  the  world 
baa  abown  tiiat  religious  eatabliahmMita  fioviah 
but  where  iDdMdiial  anterpriaa  ftmialHa.  the 
BUHjr.  The  cry  of  free  achcKdflt  as  if  they  were 
free  from  burdens,  and  the  name  would  make 
them  free  aa  the  air  we  breathe,  or  tiie  speech  we 
indulge  in,  baa  a  rery  pretty  aousd,  but  when  we 
IM  ind  estimate  the  millions  of  tazaMon  it  oausea, 
lad  the  lecktessness  wiih  which  the  dumi^  is 
qent^  seems  to  an  orwburdened  people,  to  bear 
(b«  iaipieaa  of  a  far  dUTerent  name  than  JrtA. 
"The  property  of  the  State  most  educate  tb« 
chihlTen  of  the  State,"  is  a  communiet  idest  that 
to  many  has  the  wisdom  of  aa  adagfr— and  might 
be  Hich  if  the  State  bad  any  (dul(&ett,  and  could 
ezeTcise  the  funcUona  of  patonity  and  materoi^. 
Bat  the  State  has  no  children.   The  ohild  belongs 
to  the  bfliily.   The  family  is  utterly  ignored 
under  such  a  theory.  The  &ther  and  BKKber  of 
liie  child  have  no        to  perlimn,  all  an  usurped 
V  the  Sute.   There  is  nothing  left,  provided 
iJiis  section  stands,  and  is  fully  carried  out,  to  the 
parent,  but  the  batting  of  the  ohild,  and  after 
turth  the  State  is  to  take  than  and  bring  them  up 
leniigi(mor)rreligion,as  the  majority  may  de- 
dan.  Are  we  jwapand  for  suah  a  doetrioe  aa 
tbk  reposed  bytAie  oommltteeT  freeeehotds 
made  so  by  enormous  taxaUon,  foteed  from  the  peo> 
PK  aiid  (ne  attendance  of  children  foxoed  upen  ^e 
parent.  If  thia  is  freedon,  in  what  do  we  differ 
iiom  mooardiy  7   Only  the  monarch  ia  the  tyrant, 
iiuiead  of  the  n^ority.   No,  air,  the  State  oaonot 
(has  nanrp  the  a^uro  and  du^  of  the  parent 
Tba  State  by  and  ttanmgh  its  hired  andditfnter 
agents,  can  never  and  ought  never  to  take 
the  place  (tf  the  parent.   Who  has  the  greatest 
uid  moat  abiding  interest  in  the  education  of  the 
^?  Is  it  not  the  parent?   Saya  John  Locke, 
iahiteasay  upon  goverament:  "  The  power  that 
puuta  ban  ofw  their  (diildran,  arises  from  that 
duty  vUdi  ii  ineambeDt  on  thus,  to  take  oare  of 
Httir  offtpriag  during  tho  imperfect  state  of  ohild- 
'UKxi.  To  inform  the  mind  and  govern  the  actions 
of  ibeir  yet  iguoraot  nonage,  till  reason  shall  take 
lU  place,  and  ease  them  of  that  trooble  is  what 
the  children  want  and  the  parenla  are  bound 
In."   When  the  day  comes  that  the  diildren 
w  the  State  are  given  up  to  the  care  of  the  auper- 
iQlendeatsof  puUic  instruction  andoomiaisaionera 
«  KbaAi,  we  may  bid  farewell  to  i^ion,  virtue, 
ueedos  and  education  itself.   Leave  something 
for  the  faaUly  if  you  would  retain  in  cur  land  the 
and  virtue  we  have  left.  Qire  the  family 


ita  daty,  and  let  that  duty  by  the  fkmily  be  per- 
formed If  poorly,  it  will  then  be  better  done 
than  by  State  agents  or  agencies.  All  ap|ae- 
ciate  the  importance  of  education ;  and  the  im- 
porianoe  and  value  set  upm  U  led  the  Gorcmor 
of  the  State,  the  first  year  after  the  adoption  of  the 
Constitution,  to  recommend  aid  in  eatabli^ing 
BcbooU  throughout  the  State.  The  design  being 
to  uicourage  the  people  in  every  locality  to  build 
Bohool-houaes  and  by  furnishing  the  opportunity 
and  paying  a  email  portion  of  the  ezpenae  bj  ttie 
State  at  large  and  equal  amount  by  the  locality— 
and  the  bulk  by  the  Individual,  availing  themselTea 
of  the  advanta^andtbusbyaamallaidihHn  the 
State  the  originators  of  our  school  system  Bought 
to  promote  education.  Our  fathers  appreciated 
every  thing  that  cost  them  labor  and  effort — the 
value  of  ^e  thing  being  generally  in  ratio  to  its 
cosL  Hence  thi^  never  thought  of  giving  or 
making  educatkin  free,  r^ardiag  it  as  every  Uitng 
else  if  &ee,  and  without  cost  to  recipienta,  com- 
paratively worthleea.  All  were  to  be  given  at 
small  expense  the  rudimeuls  of  an  education,  and 
for  this  purpose  and  thia  alone  State  aid  waa 
given,  and  thus  stimulating  the  desire  in  all  to 
acqtdra  knowledge  rather  than  to  g^ve  it  to  them 
withoat  ooBt  or  effort  I  think  they  were  wise 
hi  not  going  further,  and  only  erred  in  departing 
.  from  prindple ;  and  that  I  may  not  misrepresent 
the  men  who  gave  character  and  from  whom  we 
derive  every  thing  that  ia  valuable  in  the  common 
school  system,  and  because  they  have  said  for  me 
and  with  more  force  on  account  of  their  learning  and 
experience,  I  propose  to  read  from  their  reports 
short  extraoia.  I  shall  read  from  reports  of  the 
following  superintendents  of  common  aohools: 
Hon.  Azariah  C.  Flagg,  Gen.  John  Jl.  Diz,  and 
Hon.  John  C.  Spencer— t^ree  men  who  have  distin- 
guished themselves  in  every  department  of  public 
affairs  in  which  they  were  placed — men  who 
as  I  think,  wisely  refused  to  degrade  our  achoola 
to  a  pauper  ayatem.  They  fell  it  was  the  duty 
of  the  father  to  educate  his  family,  and' did  not 
wish  to  relieve  him  of  the  responsibility.  They 
knew  a  State  system,  controlled  and  managed  by 
mep.  seeking  place  and  salaries,  would  dwind^ 
and  become  sickly  under  management  that,  ia 
interested  only  in  drawing  aalariea  and  increasii^ 
emoltmients  and  power  in  the  hands  of  men  who 
really  care  little  about  edooation  except  aa  it  pays 
in  money,  place  and  power.  I  cite  firat  SeccO' 
tary  Flagg's  report  on  »shools  In  1832 : 

"  Our  ^stem  happily  combines  the  two  prui<^- 
ples  of  a  State  fund  and  a  town  tax.  Bnough 
ia  apportioned  from  the  State  treaauir  to  in- 
vite uid  encourage  the  co-operation  of  the  difl- 
tricts  and  towns,  and  not  so  much  aa  to  induce 
the  inhabitants  to  believe  that  they  have  nothing 
more  to  do  than  to  hire  a  tesLcher  to  absorb  the 
public  money,  *  *  *  «  When  if  the 
whole  expense  was  provided  by  a  State  fund,  they 
would  allow  the  trusteea  to  receive  and  expeni 
the  money,  aa  if  it  vras  a  matter  which  did  not 
interest  the  great  body  of  the  inhabitants  of  the 
district  The  commoo  school  system  of  this  State 
ia  founded  upon  the  prinoiple  that  the  publio  Aiod* 
ahall  be  applied  to  tlie  payment  of  the  wages 
teachers  of  the  district  st^ools,  in  all  caaes  whe«i^ 
the  inhabitants  of  a  Jt^^^^^j^f^gff^ 
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mItm  for  tha  «r»otIoB  m  sduxd-heowvad  ftir- 
nUiiiv  it  with  neew— tyfti«l  and  ipMiidAgM." 

Saji  H«L  A.  0.  SIms,  SeonlHj  of  8ta^  In 
hli  Mp(M  b  18S1,  b  nSmMto  two  v^iteoii^ 
HhoMS,  free  w  bhaUtutt  MjiBg  pert ; 

"Anembeot  bdlfidnal  nee  mmouiwed  (bat 
eyetem  the  beet  when  a  State  nmd  ii  prorided 
•e  an  indaoement  to  the  fnhaMtante  to  organize 
dfstricti,  end  whioh  at  the  eame  time  reqoine 
eooh  » looal  tax  ae  will  oommand  fee  etfittoncf 
the  inhabitants  and  ezdte  en  intareet  In  the  die* 
trtct  operaticm" 

And  adds  a  note: 

"Of  the  three  modee  of  proTldliqf  (brpc^ndar 
bstroetion — that  bx  which  the  ecduriare  pa^em^ 
thing  and  ttie  public  nothing  that  b  which 
pnbno  pays  everr  thing  and  the  aohoUre  nothing; 
and  that  ia  whioi  the  burden  le  Aared  by  both— 
the  ezpoeitioc  given  by  Dr.  (Aalmeni  *  *  *  b 
favor  of  the  last  appears  to  ns  mmnswemUe. 
When  Qie  people  know  tiiat  the/  can  get  their 
instruction  for  nothbg  ther  oare  Tory  liMe  about 
it,  and  are  so  apt  to  wait  tm  the  proper  pariodfw 
education  be  goue^  without  seeking  it  at  all,  that 
we  perfisctlf  agree  with  this  moet  aooorate.  ob- 
eerrsr  of  the  habits  of  his  counttTmen,  that  'one 
consequence  of  charltj  {ot  free)  sdhods  witii  ni 
has  been  a  dinunution  of  the  qnanti^  of  edU' 
catfoa" 

Says  Hon.  A.  CFlagg,  b  his  report  oneDhools, 
Jan.  7,  1833 : 

"  There  is  some  difn»rence  of  opinioD  among  the 
fHends  at  ualversal  instrootioB  as  to  the  mode 
of  providing  Aindi  fbr  «inttit^^.ing  the  sduxd : 
which  Is  beat  adapted  to  the  acoompliahment  of 
the  ottlect  Of  the  three  modes  of  providio^  for 
populur  instruction — that  in  which  the  scholars 
pay  eyary  thbg  and  the  public  nothbg ;  that  b 
which  the  pnbOc  pays  every  tbbg  and  the  sdud' 
an  nothit^ ;  and  tiiat  b  irtiioh  the  burden  Is 
shared  by  both,  Dr.  Ohalmws,  m  Us  consideratons 
on  the  parodii^  schools  of  Scotland,  gives  a  detided 
preference  to  the  latter  mode  which  is  the  system 
adopted  by  the  State  of  New  York.  This  sys- 
tem oGfors  to  each  neighbortiood  a  small  sum 
yeai^  as  an  inducement  to  the  inhabitanta  to  tax 
themselves  and  to  establish  and  mainttun  a 
■ohooL  The  sum  distributed  is  not  eo  large  as  to 
induce  a  belief  that  the  mhabitanta  luve'no  ex- 
ertious  to  make  tbemselvea ;  on  the  contrary,  it 
is  coupled  with  such  terms  aa  to  require  a  school- 
bouse  to  bo  erected  and  a  considerable  sum  to  be 
upended,  before  the  distnct  can  participate  ia 
the  public  fVind ;  and  this  fund,^  the  returns 
show,  pays  so  small  a  share  (only  one-eleventii 
of  the  school  expeodltnres^  that  there  is  a  ctm- 
tinued  necesai^  for  bdiriduals  to  tsx  themselves 
b  order  to  keep  up  the  school  This  feature  b 
our  system,  which  authorizes  district  taxation, 
and  which  requiree  mdividnals  to  pay  beyond  the 
amount  received  from  the  public,  has  a  benefldal 
influence  upon  the  school  and  all  the  dtrtriet 
oparatioiisi  The  power  ^ven  diitriola  to  lery 
tuSB  upon  all  property  of  the  inhaUtaiila;  Ibr 
iduxil-hoases,  repurs,  ai^iendages  and  fbel,  b- 
duoea  a  ponotual  attendanoe  of  all  tiie  taxaUe 
iriuUtants  at  the  echoed  meetbg ;  those  (dtfaens 
<»o  have  most  ,at  jMake  b  the  district  are  bduoed 
'  b «t aa tmstaea^  border  to  seouretbMMdves, 


efslnst  imptorfdaBt  taxatioB,  and  aDttMiHi  or* 

oafalesi  adsobbtMlfao  of  tlio  diMiat  alUn;  iBd 
mo  flie  SMMM  lAo  patesiilw  tto  sohMw 

iBiwed  hf  thoMMMMot  to  Mad  Ik*  cUUm 
with  more  pniKitaal%- In ecder  togeta  mpb^ 
bat  for  their  rooo^;  wlMn  if  HiewM*  mm 
was  paid  by  the  Stats,  tfaaiOMno  imnnMirirtt 
nefdMt the Bdiool  as  «nattar  wttwUtftv 
had  very  UMteoonosen." 

Aad  b  •  Boli  tho  aeanlaiy«anMidi  ftiin. 
muk: 

"Wekikow-flm  oouhma  and  vnivaiid  sia»> 
rianoe  that  little  Inbentt  b  AttbtbrtiMdB. 
mande  nefther  expense  B«r  attaBtbD." 
The  Secntaiy  fttrOisr  adds : 
"The  amount  diatdbnted  fWm  the  school  ftoj 
of  this  State  haa  been  emioeathr  eerrloMMtie 
aiooring  thepubUo  attentloD,  and  b  afRwlinga 
Induceneot  tot  the  eatablldkment  of  aAMtv 
when  otherwise  they  might  have  beennaglBOMd. 
This  is  all  that  can  be  beoeflaiaUy  dooe  liy  a 
lie  fond." 

QWL  Dix,  Bea«tary  aS  State  b  lOi,  sqn  io 
his  report  on  aohools: 

"B^etieDoeb  other  States  has  pnmdwbt 
baa  been  abtmdantly  ooidlraed  by  oarowa,  tbtt 

too  bise  a«n  of  pdiUa  auiwy  dis&rflmtei  aMK 
the  coBHOn  sohoris  has  no  sahitaiy  eflbet  Be 
yood  a  oertab  point  the  voluntary  ooothbotiou 
of  tbe  Inhabitanta  deelbeJn  amoont  with  alwet 
unifom  regularity  as  t&e  oootrtbatbas  bm  a 
puMio  ftind  tooreaee.*' 
He  ftirthw  b  ssBie  report: 
**The«rguiliatlOD  of  the  qFatem  Is  eoa^; 
the  pnhlb  ftmd  seooree  to  it  aunudly  a  mm 
entire^  adeqvate  to  call  forth  erttHwif  Aon 
those  on  whoee  voluntary  oontributioo  ita  mppat 
mably  depend." 

Q«n.  Dte,  b  his  report  b  1836,  b  diKoaiii^ 
tbe  «yst>m  of  ftoe  BOMob  111  Anuib  sm : 

"Ithasbdeed  been  saidtbAt  b  eeuUlihinE 
systems  of  public  edueatttm,  the  govHOBHotui 
not  the  people  moat  give  the  imiKilse.  Botlunr- 
ever  trie  the  oboervation  may  1m  at  other  coob- 
tries,  •xperienoe  lias  shown  Aatil  hasw>q>[fr 
oatloa  to  our  own.  *  *  *  It  is  hardly  neo» 
saiyio  laylliat  the  leading  (batunsof  aoAa 
sy(rtsa  an  wlwlly  boompatible  witb  Oe  gtaiM  cf 
our  Institatians.  *  *  •  It  was  for  a  log 
time  ocmtendcd  by  tlie  most  profomd  wiitM 
that  the  support  of  religiotu  eooieties  ocnld  sot 
be  ssfi^  bmistsd  to  the  vcdontary  ooidribiitioBS 
of  the  {wnde.  Bat  our  experienoe  has  ooeqriataty 
overtomed  the  aigmnente  on  wbkdi  this  filbT 
is  founded,  and  it  gives  tbe  stcoogest  aHnrsaee 
that  tbe  same  enli^tened  eentlmeats  wMck  hne 
BO  Uberally  sustained  the  established  tyvtmaot 
religions  worihip  and  instruction  wiD,  wfAsiBil 
liberali^  sostab  those  systems  of  wtdftuii 
and  btenctua  oolttvatba." 

Same  oObei^  Geo.  ii^  b  Us  nfert  ift 
1886: 

flie  eKpeBM  «r  Oo  ooBUBon  sAool  qntn 
wen  all  daftqped  by  a  pntaUs  find  and  bypn^ei^, 
it  b  spprebeoded  that  the  wont  eHMs  would 
eosne.  A  aian  with  a  large  aambv  of  ohililm 
may  somedmosfosl  the  expense  efbelrediratian 
burden.   But  hb  cmitoibntioitB  f&t  the  very 


am 


y*  a  tepfoNDMi  iB  Mitag      th*  tflkkl  of  flu 

ne  «art  of  tlM  pMM&t  mod*  (18S6X  of  pnvUbg 
far  the  MfumM  of  0»  mtma,  li  nadoiibtedly  to 
nnvdttiriAiiitBiMtodiDdwatflUblobMmn, 
itewia  b»TligB«Bt  IndetootiBg  almiM  iad  in 

weldar  I'op'fod'MB* 

Id  MM  rapcft  ho  Bays ; 

"Hie  ftoMiu  iTiteiB  Ib  malnUined  upon  a 
plu  Tny  unilar  to  oon^  w  Ar  aa  ezpeiiMS  an 
Mpogaed.  Hw  goronunaot  p»*  ■oioatMiig  to* 
md-tbennort  of  aduioli.  Tho  property  of  the 
TicBiBB  ■omethipg  more,  and  tiie  ramoa  is 
tiuM  who  Mnd  thair  chOdren  to  BdKK^" 

Q«k  Oiz       in  Ul  r^iort  in  1868 :' 

"The  otnnmoa  acdioal  STitem  of  thii  Stito  faai 
bemouriad  to  its  praoiDt b^h  dsgrae <tf  ozceUenoe 
phttdptOf  pMaoaiioQ,  by  appeals  to  the  intorMt 
oTtiMmbabitantiof  Bohool  dJotrfcti;  uiditisbe- 
limdthftt  tko  improTomenU  of  which  th«  ftoboola 
w  niMpttblo  may^  ba  laoarod  by  a  ooDtlnaaDoa  of 
ttuMMpob^.  TodUBKOaByitMiofnHaninB 
whicb  hM  worked,  bo  weU,  for  oompulBor?  «aaob- 
motir  would  be  unwiie;  nor  ia  it  deemed  advia- 
■Ue  to  imfoae  oa  U»  tnhabitaata  of  acltotA  die- 
ttieta  tsf  fnrOier  bordena. 

Geo.  Dix,  Id  hie  report  to  1888^  skTl; 

"The  coanoB  aohool  ejatim  of  tUi  BMe  ii  of 
eo^anfiT^  noent  origin.  Tha  fint  law  an* 
Uuhng  the  eitaUiahment  of  oomnon  eohoole 
nepiMBd  aboafc  twen^-aiz  Tears  sgo.  In  tiie 
Dinigemait  of  the  eoo&omioal  and  peonniary 
ibin  of  tiM  district  there  Is  nothing  to  be  de- 
snd.  Qreater  regularityin  the  adnunlsbvtion 
of  tUi  pnt  «r  the  Byston  oaanot  well  ba  fiuMted." 

John  (L  ^iwnoeff  si^s  in  his  report  of  1810: 

"Wkfle  pobUo  beoefioenoe  Is  bestowed  In  such 
t  degree  as  to  stunnlato  Individnal  enterprise  it 
pNfofsM  its  proper  offioe;  when  it  exceeds  that 
Hmit,  it  tsmpts  to  reliance  upon  its  aid,  and  neoes- 
Mnlr  relaxes  the  enrtfMia  of  those  who  reo^ve 
^  The  tpirit  ol  our  inititatkias  is  bostUe  to  auoh 
dipendeaoa;  it  requires  that  the  oitisens  should 
tmtim  ooostant  ridrOanoe  o^r  their  own  losUta- 
tioDi  IS  the  sorest  means  of  pressrring  them.  A 
direct  peconiary  conlribntlon  to  the  malntenaooe 
ofnAoola  Uentiflea  them  with  the  ftaeling  of  the 
puple,  and  secures  th^  faitbM  and  eoonomical 
MaagaauBt  A.  referanoe  to  the  conation  of 
tt>  &ee  acfaoola  and  other  institutions  of  learning 
ia  fiif^aad,  wbStib.  ham  been  orerioaded  by  en- 
^owBHiiti^  will  exhibit  not  only  the  Jobbing  pecu- 
wga  lAicAhat  perverted  them  from  the  noble 
o^Mli  far  wfaltdi  they  were-  designed,  but  will 
^sw  that  when  Uie  gorenunent  and  wealthy 
Minliials  hare  oonbUmted  the  mosl^  the  people 
ban  dose  the  least  either  in  money  or  effort ; 
■utihatinsteadofbdagnarserlsaor  itMtmetiOD 
Wmsiq^Mte,  they  have  bean  almost  axduslTelr 
■PPropriated  to  the  benefit  of  the  few.  •  •  • 
Bdiools  wwe  not  of  Um  pet^;  they 
o^aot  establish  them,  aor  did  they  oontribnto  to 
w  Boppoit;  and  of  00 arse  they  regarded  them 
■a  OinpiQ  whidt  they  had  Utile  or  no  interest 
the  State  of  Oonneoticat  the  Isne  endow- 
»it  y  the  poUic  scbooU  prodnoe  lassttade 
*M  neglaot,  and  in  many  inatanoas  the  fymda 
**nperfarted  to  other  pmpoeea  to  snob  an 
•aaatOML  anantfrs  ohaiiie  in  the  system  be* 


osme  asosssary.  ftse  sidiools  paitaka  so  Banoh 
of  the  natore  of  obsritable  &MlitBtloas  tbafc 
those  who  can  possibly  aflbrd  to  eduoateth^ 
Ohikbea  at  ssleot  lolioob  will  doaobiprefiKSOOfr 
to  MDdlBg  ftam  to  the  dlsMot  Mboda  Mf  Kntnt 
toDBinstnutlon;  andttraia  practfoiA  dlatfitotkn 
wmld  be  created  between  the  ohBdren  of  the 
repabUe,  hostile  to  the  spirit  of  our  gorsmment 
SIM  Inimioal  to  those  greet  fMings  of  eqoKMty 
among  all  eur  oitiaens  which  oooetitate  geuoine 
lepnbuaaaism.  In  the  oltieo,  where  there  are 
large  munbera  who  would  not  be  instruoted  at  all 
If  free  schools  wwe  not  provided,  the  evil  most 
be  enoonntered  as  being  lesa  in  degree  than  that 
of  total  ignorenoe  Bat  in  the  oountry  districts, 
snoh  destitQtton  merelT  exists,  and  whan  it  does 
provision  is  made  by  law  for  gratnftooi  taitnuv 
tion  In  each  particular  osse." 
John  0.  Bpenoer,  in  report  of  1841,  iayp : 
"  The  saperfntmdeBt  retains  the  doubt  express 
ed  in  the  last  snniud  rspmiL  wbatter  this  Mpital 
at  prssent  needs  any  ^orision  tot  Ite  eidiu^ 
menl  Eto  does  not  beheTe  that  the  puUiosdiools 
oonld  be  made  cbsritat^  insKtations,  with  any 
benefit  to  them  or  the  oommanity.  While  the 
means  of  previdteg  ednoation  for  the  indigent^ 
sod  <rf  snstaioing  individual  entemlae  are  thoa 
abondutv  the  paysaant  liy  those  mo  ai*  aUe^  of 
a  naaU  remnnnntlUi  fbr  tiie  Instnetton  of  tbdr 
ohtldrsn,  will  induce  that  constant  vigOonce 
which  Is  essential  to  the  preservation  and  im- 
provement of  the  system.  The  idea  of  gratuitous 
education  oomee.  from,  and  is  better  adapted 
to  those  countries  where  the  working  dasaa* 
are  impoverished  by  the  tazathm,  in  variooa 
forma,  by  the  government,  which,  having  Urns 
rendered  them  dependent,  degrades  them  by  Its 
bounty  as  a  compensation  for  its  ezaotions.  With 
us,  the  rewards  of  labor  are  left  with  those  who 
earn  them,  and  th^  are  thus  rendered  able  to 
provide  foe  thoa  wants  without  bei  ng  indebtod 
to  the  govsnunent;  and  that  pwemal  feeling  of 
independenoe  whicA  plaoas  men  on  an  equali^, 
Is  preserved  as  the  foundation  on  whicrh  free  in- 
stitations  can  alone  rest  The  sdiools  to  which 
a  citieen  has  oontribnted  become  the  olyeots  of 
his  solicitude,  and  their  faithflil  and  eoonomloBl 
management  is  thus  secored.  It  is  believed  that 
the  provisions  In  our  system,  irtilch  require  that 
indigent  persons  shMl  be  exempted  from  all 
cha^[ss  for  As  toitlon  of  thMrchlulrM^  andyet 
demuid,  froor  tiiose  vrtw  are  able  to  make  1^  a 
oompensatioa  to  the  teac^r,  rendered  inoonaid^ 
erable  by  the  public  benefaotlooB,  have  attained 
the  hKppy  and  exact  medium  adapted  to  our  hab- 
its and  Institutions.  The  exemption  is  s&ent  ufd 
qnist,  the  feelings  of  none  are  i^jored;  and  while 
oar  seboels  are  really  flree  to  the  poor,'they  are 
not  oonflned  to  them,  nor  are  thsj  Meemosynary, 
but  ahUdrm  of  all  oondliatma  thuemeet  and  min- 
gle  as  Oiey  are  to  meet  and  ndi^  in  after  Ufok 
on  terns  of  equality." 

These,  ai]^  ara  tiieopiidons  of  the  learned  taea 
who  gave  to  our  ooounou  school  nstem  its  diar- 
aoter,  uid  broi^ht  Itto  the  eondtUon  in  which  it 
was  praiaed  by  ^ ;  a  system  whioh  frosa  many, 
thoossnds  iHk>  fWiliMl  to  avail  (hemsdves  of  its' 
-advantages  in  1816,  waa  sostlaBubted  that  the 
entfM  efaOdnn  of  the  CM9^  a;f^g)i|<f9§  file 
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nbooliiii  IMlfand.ourtohootocootiiuMdtopn^ 
par  wtil  to»  nuudi  ^  wm  eiren,  and  fline*  than 
Hw  Mfaoolff  have  declined  and  oo&tiaue  to  decUoe. 
j|l  pK^w  ayvbem  maj  and  parhape  does  work 
mil  in  oar  citie^  but  is  not  aooeptaUe  or  pi o- 
daotiTeof  good  raaolta  Id  the  ootmtix.  I  am 
informed,  mrnvnt,  by  men,  origiDal  advooatw  of 
free  Htuwli  in  onr  oitiM,  and  vho  hvn  bean 
long  OMineoted  ultli  their  boards  of  ednoatiaii, 
that  eran  ^re  the  Bjatem  ia  a  fkilare  and  ought 
to  be  ohaoged.  The  money  ndaed  by  taxation  ia 
footiahly  and  often  oorrup^y  spent.  Pwents 
have  lost  all  interest  in  the  at^ooU,  and  they 
must  ultimately  be  a  disastrous  failure.  We  are 
admonished  oil  the  difference  between  schools 
under  gorerDHuntsl  patronage  and  management 
and  those  under  the  maoagccoeiit  of  the  people, 
without  patronage^  by  the  first  schoi^  established 
in  Tiiginia  and  Boston.  ThefiiatBcdiooliQ  Yirgima 
was  established  by  goveroment,  with  s  prinoelT 
endowment  and  fell  through,  while  the  school  in 
Boston,  established  by  the  people,  without 
patronage^  has  otHttinned  to  widen  its  iofiueooe. 
It  is  true  that  latterly  they  have  had  siduMl  funds 
and  sohod  systems  hi  some  parts  of  New  Bng- 
lann,  but  we  have  the  tdstimony  of  some  of  bier 
wisest  and  beat  men,  for  aayiog  that  tbey  have 
not  profited  by  the  cbaage.  Sobart  College,  of 
this  State,  and  seyeral  other  of  our  instituiioos 
of  learning  in  this  country,  have  tried  the  exper- 
iment of  malEing  them  freek  loMead  of  inereas- 
ing  the  number  of  stodsoti  the  attendance 
became  leaa  and  less,  ontU  tbey  were  obliged 
to  charge  for  tuition.  Students  uid  parents  iuke 
were  adverse  to  a  charity  or  pauper  iusUtu- 
tion,  and  would  not  patronize.  A  series  of 
questions  were  presented  to  the  superintend- 
ent of  public  instruotitHi  resolution 
of  the  GonVentiQn  early  in  the  sunrnw,  the  an- 
swers to  whioh  would  show,  if  we  could  get  them, 
that  the  raUo  of  attendance  upon  our  oommon 
sdioolB  has  decreased  in  the  ratio  of  aid  given. 
The  superintendent,  as  is  his  custom,  declines  to 
answer  the  queaUons,  upon  the  ground  he  has 
not  the  time  to  do  so.  He  oannot  see  the  value 
of  an  exhiUt  showing  what  is  acoompUshed  and 
what  is  failed  to  be  acoompliahed — that  our 
school B,  with  ^d  given,  to  a  oertain  extent  im- 
proved in  e£&cien(7^,  but  after  that  limit  was 
reached  they  have  declioed  in  efflcieaoy.  He  has 
abundant  time  to  spend  in  attending  State,  coun- 
ty and  ward  conventicws,  but  no  time  to  tabulate 
information  .showing  his  man^ment  a  faHura. 
He  is  Migaged  in  runniDg  the  piditieal  public 
school  maoUae.  His  derks  oan  spend  their 
time  in  stumj^g  the  country  prior  to  an 
eleotioQ,  and  get  up  petitions  and  circulate 
to  influence  the  OoQTention,  but  no  tiote  to 
give  us  foots  upon  which  to  predicate  our 
action.  I  hopa^  sir,  we  will  authorize 
.  our  State  Xeglalature  to  raise  money  by  taxatkm 
to  make  our  schools  tne:  first,  becanse  it  is 
wrong  in  laiM^ple;  second,  beoause  by  it  educa- 
tion u  not  promoted,  and,  third,  because  the 
State  will  not,  as  a  State,  ao'  well  perform  the  du- 
ty as  die  individual  citizen.  -  Another,  and  fourtii 
objeoticm  is,  tbat  if  your  Constitution  oontaina 
this  proviticm,  it  will  be  reacted  by  the  peo^te. 
The  onunittee  irtio  ham  repnted  this  artitde 


ItMamatou^donot  wnband  the  Mtbiaad 
determined  Ikostili^.this  aaetim  of  OMlr  aitids 
will-arouse  among  the  people  in  the  country  ^ 
tricta.  Xbis  queaucn  has  twice  bosn  before  the 
people  by  a  law  aubmilted  to  them  in  1849,  uil 
again  submitted  in  ISfiO.  The  law  wu  tiofM 
by  the  people  in  1849  by  a  very  large  m^jarit^. 
In  1850,  excluding  the  citaes,  it  would  hsve  bsm 
r^jeoied  by  irfieut  90,009  m^iori^.  The  vote 
stood,  in  1660,  in  the  whole  State : 

Tor  law^-or  rather  against  rtpea],   HWI 

For  repetl,   iai|SB 

Ha)orltf  agaloet  repMl  SUM 

The  three  oounties  of  New  York,  Kings  and 
Albany  gwre  over  63,000  majority  tv  the  hir, 
and  the  six  oounties  of  New  York,  Kings,  Albuy, 
Brie,  '£>utcbeea  sud  Onondsga  in  each  of  whidi 
oountiea  there  are  large  cities,  gave  a  najon^ 
against  repeal  of  over  63,000.  Notwithsttndiiig 
the  m^ority  in  the  State  againat  repeal;  ths 
juatioe  of  its  repeal  uid  the  iojustice  of  foroof 
a  pauper  systemm  the  country  distrurtscaaiediti 
repeal  by  the  L^ialatore.  The  burdens  of  tua- 
tion  are  now  so  much  greater  than  tbey  wen  ia 
1840  and  1850  that  it  would  seem  apparent  to  ill 
that  a  provision  entiling  upon  the  people  auch  t 
load  of  taxation  for  all  time  could  not  vithai^ 
poBsibilUy  reouve  the  sanction  of  the  pec^  i 
can  sssuTB  the  committee  that  the  oppomotitf 
this  pravisUuL  will  use  all  their  effiDrts  to  defeat  a 
Constltuikm  oontaining  ao  olqeotionable  a  tetnm 
Th«e  ia  another  olijeotlon  to  the  aectim 
as  reported  by  the  committee.  The  BecLioii 
reads  as  follows:  "InstimctLon  in  the  ont 
mon  schools  and  union  sofaools  of  this  Sttte 
shall  be  free."  How  or  in  what  muner 
free  7  Th^  have  alvi^s  been  free  for  aU  chil> 
dreo  to  attend  them.  And  no  one  prapoee*  to 
change.  How  then  are  they  to  be  beal—ttm 
taxation,  or  rate  bill?  How  is  this  wwd  free  to 
be  understood  t  The  proposition  ahould  be  detri; 
stated  and  to  explidn  the  intention  of  the  oommiUee 
the  words  "  abaU  be  free,"  ahould  be  strickea  oat 
and  the  yrariE  "fOiaU  bo  supported  by  taaAia" 
inserted,  so  that  the  eeotion  will  read: 

"  Instructicm  in  the  common  schools  end  aniiii 
Bohoc^  of  this  State  shall  be  su^tortsd  by  tui- 
tion under  such  regulations  as  the  Legiilitii>* 
may  provide," 

Thus  you  state  the  question  htmestly  and  1^ 
and  the  Legislature  and  the  people  can  md^ 
stand  what  is  meant.  Iho  word  free  ^M*  bn 
express  any  Buoh  idea  I  niqnss  thcrf  isleoil 
may  be  wholly  mistaken,  and  If  it  is  intended  tf 
the  w<»rd  to  say  that  we  shall  have  schools  rap- 
ported  without  or  free  from  taxation,  I  hope  to* 
chairman  will  oonsent  to  sn  amendment  olesri/tf- 
pressing  Buch  intention.  My  ameDdmmit 
toreduoe  taxation  in  the  State!  betweea  in  m 
four  milUons  of  doDar%  and  yet  give  the  icbinu 
more  State  tid  than  was  derawd  dsairsUsbTtM 
eminent  men  wbMO  opinions  I  have  just  ren-  ^ 
it  not  wise  for  us  to  make  some  efforts  to  i^*^ 
the  tax  payers  of  the  State?  There  hanbMi 
efforts  made  to  hicresse  debts  in  this  OonrtoJ"* 
There  have  been  effbrta  made  to  devieo 
to  get  hold  of  more  propei^y  <rf  the  tai  pij" 
to  tax,  but  no  etSxt-  wt  tQ  w™* 
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tarfeua  of  the  nraeh  abused  "puWIc  goose" 
the  lax  payer,  do  one  fau  any  ejmpawj  for 
him.  Be  moat  bear  all  the  load  of  debt 
tad  tmdoD,  and  the  0DI7  reward  is  a  kick 
becanse  be  does  not  yield  ap  mdre  of  hia  Bub- 
lunoe  for  tuatioD.  I  think  amendmeot  is  a 
step  In  the  right  direction — less  taxation.  I  hope 
ii  may  be  adopted  or  that  the  aeoUon  'may  be 
itriclMD  out. 

Ur.  KINNBT— No  qnestion,  Ur.  President, 
h«  been  before  this  GonTentlon  which  so  dh«ctly 
lod  10  Beriously  ollbeta  the  great  mass  of  people 
in  whose  behalf  goreraments  are  instituted,  as 
the  one  now  under  couaideratioD.  Haviog  recog- 
aixed  the  priociple  that  all  political  power  reeides 
in  the  people,  and  that  they,  to  an  almoat  unlim- 
ited decree,  rule  in  this  land,  we  oannot  too  cwe- 
gnrd  hi  the  IVmdameDtal  law  the  moral  and 
inteDeetual  character  of  that  governing  power ; 
we  cuDot  be  too  watchful  over  the  purity  of  the 
fountein  of  our  State  and  national  politics  and  of 
>!!  Slate  sad  nationid  institutioDS.  Qorernments 
neceeevily  partake  of  the  characterlstica  of  the 
K'TmingdiBMS.  The  tnstituiions  of  a  Stateare 
but  the  oystellBed  ideas  of  the  people  who  gov- 
ern the  State.  Those  States  which  have  attained 
Hie  greatest  sDOoese  in  all  the  elemeuts  of  succees- 
ful  ^remments  are  those  in  which  the  governing 
(lemeDts  have  been  the  most  thoroughly  aod  uni- 
veruily  educated.  Believing  in  the  principle  of 
the  tqutli^  <tf  hnmin  right^  and  having  eatab- 
I'died  thereon  our  syatem  of  popular  government, 
we  ere  under  peculiar  obligation  to  carry  out  that 
pnociple  to  its  logical  and  legitimate  ooncliisioD, 
tiy  meldnf  that  aysteni  of  government  aa  perfect 

poetibla  by  perfecting  its  source  and  working 
P"*er.  Umarchlee  are  perfect,  as  moanrchies, 
onlj  when  the  monarch  himself  is  a  perfect  mon- 
■rdL  BepaMica  are  perfbct,  aa  republics,  only 
wben  the  raUng  power,  the  pec^le,  are  perfect. 
Vhen  m  ooDSUer  lhalt  ttte  true  and  le^timate 
eod  of  all  government  is  the  utmost  development 
iiiij  perfecdoD  Of  humanity,  then  we  must  come 
u  r^srd  monarchies  as  the  most  imperfect  and 
nar^Ue  of  all  governments.  We  see  them, 
then,  ai  pyramids  ataodlng  upon  their  apex,  and 
D^tdd  in  Hut  uonataral  poattion,  not  by  the  io- 
lernri  and  eternal  principle  of  right  aoA  Justice, 
sot  by  tiia  moral  sense  of  the  people,  but  by  the 
nternel  propping  and  bracing  of  the  bayonets 
*hidt  may  be  commanded  to  that  end.  We  are 
*pt,  in  viewing  such  governments  from  a  distant 
■bed-point,  to  mistake  their  great  brilliancy  and 
Bilitar^  display  for  real  stie^^  and  Booeess  as 
Hntiaala  human  gorermDeota.  Tn  troth,  they 
*™  the  greateet  possible  failures  when  the  true 
endfl  ud  objecta  of  governments  are  considered, 
'it :  the  protection  of  all  ibehr  auhjecls  in  the 
enjornMnt  of  all  the  rights  which  their  Oreator 
bw  bestowed  upon  them,  and  the  ultimate  devel- 
dpoent  of  a  perfect  humanity.  Modem  wise  men 
iMw  tell  ns  that  the  pyramids  of  Egypt  were  not 
*«ilt  fbr  the  glory  of  the  Pharaohs,  but  as  a  great 
Umite  of  national  policy  to  give  emplojnnent, 
*>gee  and  bread  to  ih»  people.  We  are  also 
"M  that  Paris  ia  not  only  the  "  glory  ofFrance," 
but  that  "  Faria  la  France,"  and  that  whatever 
e<Btribates  to  the  (^ory  of  Paris  eontribates  to 
theg^offtaneai  And  thfai  pttraiiMBgadii> 
M0 


lation  comes  f>om  Americans  now  worshiping  at 
the  feet  of  Napoleon  III,  who  say  hia  triumphal 
arch,  which  ooat  several  millions,  evinces  won- 
derful political  and  ecooomical  sagacity,  fur  wUIe 
it  added  to  the  glory  of  Paris,  and  therefore  to 
the  glory  of  France,  it  also  gave  employment^ 
wages  and  bread  to  the  people.  Now,  I  can 
conceive  how  die  true  ends  of  government  could 
be  attained,  the  laborers  of  Egypt  and  France 
get  emplciTiDeut,  wages  and  bread,  and  the 
glory  of  those  proud  natiotia  be  mi^- 
tained  and  even  magnified  withoat  such  aa 
aimless  and  .'^uitless  waste  of  labor  and  wealth 
The  labor  and  wealth  sunk  in  the  pyramids  and 
triumphal  arches  might  have  been  so  employed 
aa  not  only  to  give  employment,  wages  and 
bread  to  the  people,  but  also  to  have  erected 
thousands  of  oomiortable  and  permanent  dwell- 
inga  for  the  poor,  hospitals  for  the  sick,  and 
schools  for  the  ignorant  And  when  the  ^neri> 
can  toady  abroad  should  be  constrained  to  ask  for 
the  monuments  to  the  glory  of  the  Pharaohs  and 
N'apoleons,  the  people  could  say,  as  did  the  cock- 
neys of  lAodon,  when  asked  for  the  monument 
to  Sir  Christopher  Wren,  "  look  about  yoa  and 
you  will  see  them  in  the  comfort.  Intelligence  and 
happine-is  of  the  people."  To  those  taught  to 
regard  governments  aa  instituted  for  the  benefit 
of  some  privileged  class  which  have  usurped  the 
right  to  govern,  and  that  the  great  mass  of  man- 
kind were  made  to  contribute  to  the  same  end  by 
their  alavlBh  tc^s,  such  manifestations  of  grandeur 
sod  glory  may  seem  eminently  proper  and  befit- 
ting; but  in  the  American  Republic,  where,  theo- 
retically, at  least,  "no  man  llveth  unto  himself," 
they  are  sadly  out  of  place.  As  we  have  no 
superior  classes  here  ruling  by  divine  right,  so 
here  the  people  stand  upon  the  moat  perfect  and 
absolute  equality,  and  rule  without  hioderance  or 
restraint  from  any  power  not  of  their  own  creat* 
ing.  Their  grwtast  boast  fs  that  their  govern- 
ment guarantees  to  every  man  the  exercise  of  the 
largest  natural  liberty,  and  the  enjoyment  of  every 
naturtt  right  not  inconsistent  with  the  welfare  of 
the  whole.  In  short,  that  the  greatest  glory  of 
the  government  consists  in  developing  the  broad- 
est and  most  perfbot  humanly  among  all  classes 
and  conditions  of  meiL  While  the  monarchies  of 
the  world  boast  of  developing  a  few  great  men, 
and  of  building  monuments  and  triumphal  arches 
to  their  greatness,  our  own  republic  boasta  that 
it  develops  and  perfects  humanity,  and  points  to 
a  nation  of  good,  wise  and  happy  people  as  the 
m(mumeQt  of  its  greatness.  GovemmaotB  con- 
trolled by  the  few  conserve  the  interests  and  great- 
iwaa  of  the  few.  Governments  controlled  1^  the 
entire  people  must  necessarily  subserve  the  inter- 
eats  of  the  estiro  people.  And  as  the  aims  of  our 
government  are  broader,  and  its  designs  deeper 
in  the  work  of  developing  the  hnmani^  of  tiie 
race,  so  will  Its  raaults  be  greater,  and  tlie  mono- 
ment  of  Its  greatness  be  the  more  glorious.  It  U 
true  that  we  see  not  yet  the  fiill  fruits  of  popular 
government;  but  equally  true  is  it  that  our  Re- 
public is  but  in  its  infancy,  and  that  aa  yet  no 
nystem  for  the  free  education  of  all  the  people 
has  been  put  into  practical  operatioiL  The  elabo- 
rate outlay  fbr  the  edtieaticm  of  the  gowemiog 
ctomentaofSiin^  drawn  ftom  tbe^eandngft  of 
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0ie  prodadi^  classes,  perfect  them  !n  the  peea- 
likT  vork  of  goTeming  for  their  own  special  loter- 
est  and  glorj ;  and  wlieo  a  tithe  of  it  sbaU  hare 
boen  devoted  to  the  education  of  tbe  gOTemiDg 
element  in  this  country  (tlie  peo[de),  then,  and 
not  till  then,  will  hare  been  laid  the  chief  comer 
stone  of  a  perfect  and  BucceasfUl  republic  Our 
fathers  established  a  govemmoDt  based  on  natu- 
ral laws,  so  fir  as  it  was  then  deemed  ]^«otioable, 
Tbaj  dug  and  brought  to  light  thoee  natural 
rights  of  man  which  had  so  long  been  ignored  or 
oorered  up  by  the  prevailing  idea  of  caste,  and  to 
some  degree,  at  least,  incorporated  them  in  the 
organic  lawa.  ThomaB  Jefferson  sounded  the 
key-note  when  he  declared  that  all  men  were  cre- 
ated equal ;  aod  that  goveromeots  derive  their 
just  powers  from  the  consent  of  the  governed. 
Self-government  is  founded  in  nature;  it  inheres 
in  the  very  constitution  of  man ;  la  a  part  of  the 
law  of  his  being;  and  all  the  laws  of  society 
affecting  the  question  of  government  are  but 
agreements  amoug  the  people  who  constitute  a 
State  regulating  the  exercise  of  a  natural  right. 
And  having  recognized  the  snprematgr  of  the 
natural  laws  In  the  oonstruotiOD  of  a  ftee  govern- 
ment, we  stop  short  of  carrying  that  reception 
to  its  logical  conclusions  by  ignoring  some  of  the 
most  importaut  laws  of  man's  being.   We  appro- 

griate  money  beyond  the  power  of  computation 
I  ministering  to  1^  mere  physical  wants.  We 
spend  miUioos  upon  millions  upon  oanals,  rail- 
roads, and  other  avenues  of  commerce;  we  pile 
up  laws  at  the  rate  of  more  than  a  thousand  a 
year  to  aid  in  the  accumulation  of  wealth,  and 
surround  that  wealth,  when  acquired,  with  every 
conceivable  guard  and  protection.  The  energies 
of  the  State  are  expended  in  the  devourment  of 
the  wealth  that  perishes,  while  acwcely  a  feeble 
spasm  is  devotea  to  the  truer  and  more  legitimate 
end  of  government — ^the  development  of  man. 
The  parent  is  forbidden  by  penal  laws  to  utterly 
neglect  the  physical  wants  of  his  cluldren,  but  no 
such  guard  is  set  over  the  starvation  of  their 
minds.  We  build  poor-houses,  asylums,  and  va- 
rtouB  other  charitable  institutions,  support  them 
by  taxation,  donatioos,  and  other  devioea  for  raJs- 
the  necessary  flinds,  for  the  very  laudable  pur- 
pose of  clothi:^  the  naked  and  feeding  the  hun- 
gry ;  but  where  in  the  land  have  we  a  charitable 
institutioii,  the  leading  and  distinctive  feature  of 
which  is  to  educate  the  ignorant,  and  &t  them  for 
nseful  citizenship?  If  a  very  limited  degree  of 
education  accompanies  the  other  provisions,  it  ia 
but  an  incident,  and  not  the  leading  feature. 
Physical  comforts  are  oommendably  provided  for, 
while  the  mental  food  is  withheld.  In  this  land 
mind  rules  and  mind  governs,  and  every  law  of 
man's  being  pwuts  to  the  development  of  mind  as 
the  chief  end  of  earthly  existence,  and  an  important 
end  of  eaEth^  governments.  And  to  this  end 
we  propose  to  infant  In  the  fundamental  law  of 
tl^  State,  as  the  ImpOTtaot  pmeqnisite  of  the 
Sttooess  of  man  as  an  individual,  and  this  gov- 
ernment as  a  free  govemment,  the  provision 
which  shall  make  the  schools  of  the  State  fVae  to 
the  children  of  the  State.  Why  not  ?  No  gen- 
tleman who  regards  the  ulterior  end  of  all  gov- 
•mment  to  be  un  prosperity  andl^^Iaess  fxtba 
•atira  people^  unlflH  m  b*  bUnd  to  ths  a^ipttp 


tiaa  of  means  to  ends,  can  answer  tbe  durtit- 
terrogatory  :  why  not  ?  Can  any  thing  souod  tx 
logical  be  interposed  between  free  goremment 
and  free  education  7  Tou  may  aa  well  wichholl 
food  from  the  child  and  expect  it  to  becoote  a 
man.  You  may  as  well  attempt  to  divorce  cause 
and  effect.  Can  any  one  conceive  it  the  duij  of 
the  State  to  enforce  laws  for  the  puntahmentof 
tiie  legitimate  oonsoqneooes  of  igDoraBce  ud 
degredatioa,  and  not  equally  tbe  daty  ot  lh> 
same  ^wer  to  empk^  the  legitimate  meanioT 
remormg  that  condition  of  ignorance  and  degre- 
dation  ?  Do  gentlemen  say  that  the  want  of  tbit 
moral  and  intellectual  development  of  the  peocls 
whi(^  the  common  schools  afford,  is  not  fmitfnl 
of  crime  and  its  consequent  miseries  7  Let  then 
but  open  tiieir  eyes  and  look  about ;  let  them 
consist  their  own  every-day  observatiooB  and  ei- 
periences ;  let  them  examine  the  atatistica  at  tbeit 
command,  and  they  have  overwhelming  uiawen 
to  all  such  propoMUona.  Long  and  careful  suid; 
of  prison  sUtistics  satisfy  me  that  thirtj-thtw 
per  cent  of  the  criminals  of  our  country  ma;  be 
ranked  as  uneducated,  and  they  may  beu  the 
strcHiger  tenn  of  th»  grossly  ^orant  peo|Je  oT 
the  country.  En^sh  statistics  show  tbst  fulij 
one- third  of  their  convicts  can  neither  read  dot 
write;  and  that  only  about  one  in  aeventy  mbe 
considered  educated.  Probably  a  large  percent- 
age of  the  balance  have  so  little  education  that 
they  might  with  propriety  be  classed  anioag  tbe 
grcnsly  ignorant  of  the  kingdom.  The  ataiiebce 
of  the  Uniroe  oounty  penitentiarr,  at  Bodieiter, 
exhibit  the  fkct  that  about  one-fourth  of  tiw  in- 
mates are  without  education  of  auy  Idnd  wtuir 
ever,  and  as  many  more  have  nqne  that  is  avail- 
able for  practical  purposes.  The  Albany  peniien- 
tiary  presents  a  still  stronger  record.  AmordiDg 
to  the  last  report,  aboQt  one-half  the  inoatM  ou 
neither  read  nor  write^  uid  about  onawth  cw 
read  only.  Of  tbe  rmnunder  a  large  number,  do 
doubt,  can  be  regarded  as  having  no  practiu! 
education.  This  unusual  percentage  of  iKiu«>ixs 
in  the  Albany  prisoo,  may  be  attributed  to  Uu 
fluittbu  it  has  reo^ved  a  lane  number  of  ita  is- 
mates  f^om  the  IMstriot  of  Ccdumbia,  wbm  lbs 
institution  of  slavery  has  so  long  been  hostile  to 
public  education.  A  system  of  secular  instruclioa 
prevailH  in  the  Qintoa  prison  to  a  very  limited 
degree,  and  the  report  ia  most  favorable,  indeed, 
to  the  moralimng  influeiuje  of  even  tiiat  veiy  lim' 
tted  intellectual  culture.  But  la  that  pnaoi,  •> 
elsewher^  the  paauon  of  greed  among  ia  am- 
Bgers,  which  lows  to  making  it  a  paying,  icaCeid 
of  a  reforming,  ioatitution,  restricts  unreasonitaty 
the  time  whi&  might  be  {Mvfitably  employed  in 
that  moral  and  intellectual  developmeoL,  soeasen- 
tial  to  a  proper  balance  of  the  human  mind.  I 
unable  to  ascertain  the  educational  aUtuaoT  tbe 
Clinton  prisoners  wbeu  admitted;  bnt  repots 
from  other  prisons  and  peoitentianeB  fol^ 
tain  the  views  I  have  expressed,  and  abo*  uist 
at  least  one-third  of  all  the  inmates  of  our  prison 
bouaes,  from  the  county  jail  to  the  State  peitiui^ 
tiary,  may  be  classed  as  groasly  ignorMt,aod 
that  fully  one-half  have  not  suffldeut  educatko 
to  be  of  Miy  practical  value  in  lif&  Tbe  eeoaui 
oflSeOdiKdoaes  the  fact  tbatoftite  popolatus 
of  our  own  State 
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ctatei  oFMCOnutobiUty  to  our  ariaunal  laws,  mly 
■bout  one  ia  fifty  are  so  iguorutt  as  to  be  uoable 
to  read  and  write.  But  it  haa  been  urged  thai 
BQCh  intellectual  development  as  results  from  u 
common  sohool  education,  has  no  appreciable  in- 
fluence orer  moral  conduct— tbat,  in  short,  iatel- 
Ittctoal  derelopment  is  not  mocal  dfivalopment 
Tbere  is  evidently  some  truth  ii.  ihia  position, 
bot  not  enough  to  compenaate  for  the  error.  A 
purely  intellectual  educaUon  is  not  moral  eduaa- 
tiim.  But  there  never  was,  and  probably  never 
will  be,  any  system  of  intellectual  developmeoL 
which  does  not  affect,  for  good  or  ill,  the  mcral 
sea^enta  of  the  pupil;  and  besides,  the  system 
of  paUic  school  ednoMioQ  which  haa  prevailed  in 
this  and  other  States,  very  Judidously,  though 
not  as  elBcnently  as  could  be  desired,  combine 
moral  and  intellectual  iustructioa.  When  our 
oornmoQ  schools  attain  the  perfection  to  which 
they  are  tending,  and  which,  I  trust,  they  will 
eooo  reach,  then  all  those  substantial  virtues,  the 
practice  of  which  makes  noble  and  exemplary 
■en,  will  be  both  tiieoretically  and  practically 
uu^t  therein.  But  I  inaist,  air,  that  a  purely 
ioUillectual  education  ie  of  itself  a  atroog  guar- 
anty against  subsiatenoe  hi  our  prisons 
or  poor-houaea,  at  the  public  expense.  We 
are  all  creaturea  seeking  happiness ;  and  unless  we 
becotoe  ao  low  as  to  be  inSfferent  to  pleasure  or 
pain,  we  will  seek  hai^oese  in  some  department 
of  the  mental  energiea  The  man  without  intel- 
lectual or  moral  culture  will  seek  pleasure  in  the 
domain  of  the  paaaions  aod  propensities.  He  who  ia 
endowed  with  a  floe  and  highly  cultivated  intellect 
fiuda  in  its  exerdae  the  highest  order  of  enjoyment 
which  it  is  possible  fbr  man  toattain;  aod  to 
withhold  his  intellectual  food  would  be  the  most 
painful  privatkm  of  life.  Such  a  man  has  a  keen 
rtliah  for  mental  pursuits,  and  in  ttiem  be  finds  a 
sweeter  pleasure  thun  the  non-intellectual  man 
does  in  the  gratification  of  the  more  animal 
instuicts  of  his  nature.  But  with  a  fine  inteUect 
let  th»re  be  a  well  developed  ouMrality  aa  the 
governor  and  tUrector  of  human  action^  and  we 
nave  the  highest  source  of  happiness  and  the 
best  poeaible  guaranty  of  an  honorable,  upright 
and  useful  life.  This  state,  in  view  of  its  own 
safety  as  a  popular  govemmeot,  and  out  of  r^ard 
for  its  honor  and  standing  amontt  the  States  of 
the  nation,  is  in  duty  bound  to  put  forth  efforts 
to  secure  this  important  end.  The  reaults  cannot 
be  acoompliahed  through  the  churches,  for  while 
tbey  teach  morality,  they  also  teach  chivch  creeds 
and  cborch  theology,  which  may  be  so  obnoxious 
at)  to  shut  out  the  majority  of  Iboee  who  most  need 
moral  and  intellectual  culture;  and  besides  while 
they  taach  their  peculiar  tbeolc^  which  people 
do  not  feet  bound  to  support,  they  fail  to  cultivate 
the  inteUectoat  powen  to  the  propriety  of  which 
all  agree,  and  in  which  ail  feel  a  oonmoo  interest. 
It  is  only  throi^h  the  sjrstem  of  common  schools 
that  the  State  can  so  develop  the  moral  and  Intel- 
lectoal  powers  of  the  people  as  to  render  it  a 
perfect  popular  government — eternally  alroug  aad 
secure.  Not  tmly  the  general  welfare  of  sodety, 
bat  the  safe^  m  the  State  and  nation  demand  a 
ntrae  complete  and  onivenal  ajOm  of  oducaiioo. 
The  history  of  riots  in  onr  land,  and  more  espe- 
cially in  onr  cities,  dsrelops  the  ihot  that  ihqr 


have  been  confined  almost  exclusively  to  the 
grossly  ignorant  classes.  The  three  duys'  reign  of 
terror  in  New  York,  which  shook  Che  ibuodations 
of  free  government  quite  as  serioul^ly  aa  the 
rebellion  itaeli^  was  the  bloody  work  of  the  most 
Ignorant  and  degraded  i«rtions  of  that  city. 
iKUoraot  humanity  was  wielded  as  a  mighty 
iuBirument  in  the  baads  of  a  few  wicked  leaders. 
And  what  is  true  of  thi^  riot  has  been  true 
uf  all  the  riota  which  with  bludgeon  and  torch 
have  disgraced  the  land.  It  is  u  remarkable 
fact  that  the  four  years  of  rebellion  which 
shook  this  republic  like  a  great  political  earth' 
quake,  and  struck  its  bloody  ax  at  the  very 
loundation  of  dviltzatioQ  and  free  government 
was  the  most  virulent  snd  fierce  in  the  States 
which  were  the  most  ben^hted  und  depraved: 
but  it  gradually  ran  into  a  more  modified  and 
moderaie  form  aa  it  reached  a  more  enlightened 
state  of  society,  Everywhere  it  had  its  root  and 
material  support  in  the  ignorance  of  the  masses. 
For  a  period  of  many  years  that  rebellion  had  been 
developing  to  its  ci^mmating  point  by  a  system 
at  hostility  to  public  education,  amounting  to 
ulmost  positive  prohibition.  The  census  disdoses 
ihe  fuct  that  m  one  of  the  Siutes,  which  went 
into  the  rebellion  the  earliest,  fought  the  fiercest, 
and  came  out  the  latest,  every  seventh  white  male 
adult  could  neither  read  nor  write.  Had  bit 
publifT  schools  prevailed  at  Uie  South  even  to  the 
limited  degree  they  do  at  the  Nurih,  such  wicked 
and  wantou  rebellion  would  have  been  simply  im- 
possible. I  do  not  forget]  sir,  the  strong  argu- 
ment urged,  that  the  State  /.aa  no  moral  right  to 
take  the  money  of  one  man  to  educate  the  chil- 
dren of  another;  neither  dn  I  I'orgetit  has  not 
the  moral  ligjit  to  take  his  money  to  pay  for  the 
imprisonment  of  those  childrtu  who  from  want 
of  proper  educatioa  have  been  led  into  crime. 
Do  men  realize  that  a  large  share  of  the  taxes 
tliey  are  annually  paying  to  build  jails,  prisons 
and  penitentiaries;  to  maniain  courts,  sheriflb 
and  prison-keepers ;  in  short,  for  eObrts  at  nautra* 
lizing  the  legiUmate  out-growth  of  fhe  dense 
ignorance  which  still  prevails  in  the  land,  mig^t 
be  saved  by  striking  at  the  root  of  these  evils 
through  the  agency  of  the  common  schools? 
Apply  one-half  the  money  thus  expended  in 
doctoring  effects,  to  doctoring  the  cause  through 
the  agency  of  universal  education,  and  you  will 
save  the  other  hsl£  Is.  there  any  greater 
wrong  in  taxing  a  man  to  prevent  crime  than 
there  ia  in  taidng  him  to  puuiah  crime?  .  On 
the  contrary,  does  not  economy  and  sound  states* 
mauship  dictate  that  we  should  rather  educate 
the  people,  than  punish  them  for  the  want  of  an 
education?  This  protracted  warfare  upon  the 
effect  of  a  cause,  instead  of  upon  the  cause  of  the 
effect,  ia  the  poorest  possible  economy  in  an  indi- 
vidual or  a  State.  A  farmer  was  once  seriously 
annoyed  with  flags  and  rushes  which  anouaJ^ 
grew  on  his  meadow  land ;  and  he  studied  econ- 
omy in  the  employment  of  hands  to  pull  them 
out.  If  he  saved  a  few  pence  in  this  annual  labor 
he  boasted  of  hia  great  stroke  uf  fiuesse  for  the 
year.  But  tbs  old  man  evantuuily  died,  and  his 
son,  who  had  received  a  smattering  of  sdentiAo 
education,  succeeded  to  the  estate.  He  at  once 
saw  that  ihs '&igs  vera  tbs  M^duction  ctf  the 
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BtagnaDt  water,  wUdi,  for  a  porUon  of  the  ^ear, 
itood  OQ  the  grouods.  He  at  once  struck  at  the 
caaae  by  drainage,  and  forever  al^r  eared  the  ao- 
n 07*11  ca  or  the  Bags  and  expenee  of  pulling  them 
npi  The  State  might  leara  a  profitable  leason 
firom  that  simple  and  Teritable  iacident;  and 
instead  of  lari^ing  so  much  time  and  money  in 
biiildiDg  prisons,  maintaining  dignifled  coort^  and 
Bupplyiog  all  the  other  expensire  paraphemaHa 
of  criminal  proiecutione  and  crlmioal  punishment, 
tt  would  work  great  eoonomj  as  well  as  sound 
morality  to  drain  the  swampaof  their  malaria  by 
austaining  the  most  perfect  system  of  common 
School  education.  True,  we  now  hare  on  our  statute 
books  a  law  which  seems  to  make  ample  provis- 
ions for  free  comrnoa  schools  the  current  year, 
bat  the  very  next  Legislature  may  entwtaln 
TiewB  not  unlike  some  ,  genttomen  upon  this 
fioor,  and  return  to  pulling  the  flags  instead  of 
draining  the  swamp,  by  reducing  the  tax  to  the 
one-quarter  mill  system  for  tlie  next  school  year. 
If  there  ie  any  thing  which  should  go  into  the  Con- 
Btitutlon  end  there  forever  remain,  il  Is  that  wbloh 
lays  htcAi  and  deep  the  foundattouBof  a  free  gor 
eniment  by  laying  broad  and  deep  the  foondationB 
of  free  education.  Political  conaiderations  may 
'ftighten  some  from  sustaining  such  a  propositioo, 
ana  a  false  eeuse  of  economy  may  lead  others 
astray,  but  there  has  been  nothing  before  this 
Convention  with  regard  to  which  I  have  bo  mxttHi 
desired  to  stand  upon  the  record  as  tt^  article  on 
education.  Economical,  pohcical,  national  and 
moral  consldera^ns  all  demand  the  eslabllsfament 
of  free  schools  by  constitutional  law.  Give  me 
control  of  the  common  schoola  of  the  State  and  I 
caro  not  who  attempts  to  oontrol  its  politics. 
With  universal  and  fte^  education  it  will  be  safe 
politicaUy,  flnanctally  and  mor^W',  and  when  tiie 
devoteeB  of  the  Pharaohp  or  the  Napoleons  shall 
ask  for  the  monument  of  American  glory  and 
greatness  we  can  point  them  to  the  wisest,  hap- 
piest and  best  people  beneath  the  sun. 

Ifr.  SPEETCER— I  do  not  suppose  that  any 
member  of  this  Oouventioo  oppoa^B  universal  ed- 
noatlon.  For  ntyseU;  I  am  willing  to  see  it  free, 
tnd  that  the  experiment  wUdi  is  now  being  tried 
shall  be  fully  carried  out:  but  before  we  commit 
ourselves  permanently  to  a  system,  it  seems  to 
me  that  we  had  better  know  whether  it  is  capable 
of  being  carried  on  without  incurring  a  degree  of 
danger  and  hazard  arising  ftomthe  drcumstanoes 
In  which  we  sre  placed.  We  heard  it  stated  from 
B  member  of  this  Oonventton,  a  f^w  days  since, 
that  In  the  oity  of  New  Toric,  where  the  schools 
•re  fVee  to  the  most  unlimited  extent,  that  a  por- 
tion of  the  population  there  belonging  to  a  relig- 
ious sect  did  not  avail  itself  of  tiie  freedom  of 
education  whidi  was  bestowed  upon  it;  and  the 
leason  waa,  beoauae  the  reiirion  to  which  that 
class  of  peiraonB  was  attached  was  not  taught  in 
ttie  public  schools,  and  th^  desire  to  send  their 
children  l%>r  educattoo  to  schools  where  religion 
SB  well  as  other  matters  of  Instruction  should  be 
taught.  The  same  thing  oocura  In  other  parts  of 
the  State.  Id  the  village  near  where  I  reside 
the  ftee  school  system  prevails,  but  nutwithstaod- 
ing  that  fhct,  io  that  village  a  reltH^us  denomi- 
aadoD  doesnotavaflitBelf  of  the  freedom  of  edu- 
eatlon  irtibdi  mw  Own  permitted  to  be  eqfojod; 


but  for  the  porpoae  of  unttfaig  rellgioaB  instnunto 
with  secular  they  have  their  separate  school  for 
the  education  of  their  children.  STow,  rir,  irtiit 
I  desire  to  csll  sttention  to  is  thia:  the  nir 
possibly  come  when  th.ere  will  be  a  eDnteafr-snd 
a  severe  contest,  too — in  various  loealities  npos 
that  question,  which  wiJ  so  &r  Interfere  with^ 
education  of  these  localities,  and  perhaps  vitb  tbe 
education  of  the  children  in  the  State,  dut  m 
shall  be  wittiout  a  sound  system  of  ini^ction  u 
we  have  hitherto  enjoyed,  I  desire  to  state  n- 
other  fact  in  this  connection.  In  the  ^ngle  dis- 
trict in  which  I  reside,  a  msjoriiy  of  the  voun 
are  of  tbe  Catholic  faith.  As  soon  as  the  fm 
school  system  !n  the  last  year  went  into  operatioa 
the  Catholic  priest  in  the  village  dose  b^veat 
to  each  individual  hi  the  distrid  attached  lo  hit 
chuK^  and  advised  him  to  be  on  hsnd  at  tht 
time  of  the  annu^  election,  and  to  <^ooee  stmt- 
tee  from  their  own  number.  For  that  there  vu 
no  ground  for  oomplaint,  except  the  fact  that  1 
person  outside  of  the  district,  throngh  motirei  of 
pretended  protection  of  its  religbus  ftith,  lou^t 
to  interfbre  with  the  sdndnlBtimtion  of  the  affain 
of  this  school  ilistrict.  ISiese  difficulties  in  ibt 
way  are  those  which  will  constantly  arise  u»}er 
this  free  school  system,  or,  at  least, 'there  is  du- 
ger  thst  such  may  be  the  case,  and  I  think  thit 
before  we  commit  ourselves  permanently  to  107 
such  system,  we  should  let  the  ezperimeDt  bt 
iried  under  the  aospioea  of  tbe  Itfgtslstnre. 

ICr.  ICERRITr— IwouldUlcetohiquinorae 
gentleman  f>om  Tompkins  [Ur.  BartoJ,  who 
offered  tbe  pending  amendment  what  soioaQt 
irould  be  raised  by  the  tax  he  proposedf 

Hr.  BARTO— Between  four  and  flnhtmdrad 
thousand  dollars. 

ICr.  MEBBITT  —  I  would  like  t»  iaqnin 
whether  he  intends  that,  that  amount  AiH  be 
collected  in  ooin.  [Laughter}. 

Ur.  BARTO— I  should  b'ke  to  see  moDejagvn. 

The  question  was  put  on  the  edoptios  of  tbe 
amendment  offered  1^  ICr.  Buto^  and  it  wm  de- 
clared lost 

Ur.  BABTO— I  more  now  b  ftDrthtf  asmid* 
ment,  that  the  words  "ahall  be  free"  be  strict 
out,  as  not  properly  expreBsing  ^  intenlioD  of 
the  committee,  and  to  iinert  in  lieu  ttMreof  "dtfD 
be  supported  by  taxation." 

Mr.  RUUSIET— I  oflbr  the  fidlowing  as  a  mb- 
stitute : 

To  strike  out  all  after  ffae  word  "be^"!!)  ^ 
two,  and  Insert  the  fUhnrine :  *■  witbout  i^uie 
and  the  Legislature  shall  require  by  law  the  edu- 
cation of  all  the  ohildren  in  tiie  State." 

T  believe  it  is  a  well  established  propositioii 
now,  thst  the  cheapest  way  in  wfak^  we  eso  get 
rid  of  the  expense  of  criminal  Jurisdiction  m  I? 
educating  the  people.    The  LegislatBie  ten  il- 
ready  adopted  proportions  by  which  sdeA 
to  be  without  charge.    Itoy  have  alMT^ 
tofore,  been  fre6  for  the  educ»tt<»  of  evety  on" 
who  sees  fit  to  send  their  (^lldreu  to  adwd,  M 
tnetruction  has  not  been  numished  to  tliem 
out  charge.   I  ogree  with  the  oentloHun  frosi 
TomEAios  f  Mr.  Barto]  that  the  Inguage  n«d 
the  committee  does  not  properiy  expnes  tb» 
MQtloa  they  have  io  view,  that  ttis  eduxri  sfaooM 
be  free  of  cfaBise^  ud  Litm  iDsarted  tbstlaa- 
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puge  for  the  parpose  of  eonecting  that  which  I 
xuuider  la  a  defect  Sir,  when  we.hAve  adopted 
Jus  878(em  it  ii  tigbt  ud  proper  that  tb« 
lareuta  of  aJl  duldrea  ahould  be  oompelled  to 
Mlucate  the  childreo,  and  I  have  inserted  in 
jut  amendmeot  a  propoaitioQ  requiriog  the 
[tfoslature  to  provide  m  tlw  ednoatiDD  of  aU  the 
diildreii,  bat  leare  it  to  tiie  optkm  of  the  parent 
»  educate  his  children  whore  he  pleues.  But 
ij  it  we  furnish  the  means  of  education  for  ah 
he  children  of  the  State,  in  aocordaace  with  the 
iiteutiou,  asd  tlien  we  require  that  all  the  ohil- 
Iren  of  the  Slate  shall  be  educated.  TheA  is  the 
>ioviaion  of  law  in  Fnia^  and  it  works  admira- 
Aj;  it  will  wori^  adminbly  in  our  ootmby,  for  it 
irill  diminish  Uie  volume  of  crime  and  the  expense 
>r  criminal  juriadictloiL 

Mr.  VAN  COTT~I  would  ask  the  genUeman 
'rom  Steuben  [Mr.  Bumsej]  if  the  amendment  he 
;iropo6es  is  not  open  to  a  disputed  ooostruction  ? 
the  first  pioTfaioD  is  to  the  ftee  ednoatiMi  of  sU 
ihe  children  of  the  State  in  the  oommon  iduNds. 
Fheo  follows  the  provisioii  that  the  State  shall 
)ro?ide  for  the  education  of  all  the  diildran  in  the 
Jtate.  Xow,  auppoae  it  hsf^rans,  as  it  has  hap- 
pened, that  Gatbolie  parents  or  Jewish  parents 
m  not  willing  u>  educate  their  children  is  the 
lomauiQ  scboMs,  and  they  km  them  from  tboae 
Khoola,  here  is  m  mandate  that  the  State  shall 
provide  for  the  edoeaiion  of  all  the  children. 
Woaii  not  that  be  so  ooostrued  as  to  compel  the 
[legifilature  to  provide  sntarate  adioob  "for  the 
education  of  Chat  dasa  of  childrenf  I  tUnk  it 
night  receive  that  oonstniction. 

Ui.  RQMaEY— The  mtontbn  is  to  Impoaa  the 
lutf  upon  the  Legtilatnre  to  require  that  all 
^drea  shall  be  educated.  Nothing  more.  Thejr 
lave  provided  tlie  means  of  education,  and  if 
^lioee  who  have  cbildren  are  willing  to  avail  them- 
»lves  of  those  means  it  is  all  right  If  thej*  are 
uwilliiw  to  educate  them  in  those  aduxds  thus 
provided  and  Cor  at  the  expnue  ot  the  Stat^ 
i»a  QtBf  most  oom^  wfHi  the  provision  of  the 
[le^alature,  and  educate  their  children  wherever 
will,  and  Qad  achoole  of  their  own. 

Mr.  BAKTO— Does  not  my  amendment  clearl7 
'ipreaa  the  intention  ? 

Ht.  RUMSE7— No;  I  do  not  think  it  does. 

Mr.  TAN  con— I  would  suggest  this  form 
»  the  geutlenuui  from  Steuben  [Mr.  Kumsej], 
'  the  Legislature  sbaU  provide  for  the  education  of 
tU  the  children  of  the  State  in  the  public  schools, 
ud  Buch  education  shall  be  free  of  charge." 

Mr.RaMSET— No,  sir;  I  do  not  propose  to 
io  ih&t;  for  I  do  not  desire  to  compel  those  who 
tiave  actv  scruples,  religioua  or  otherwise,  against 
MDdiDg  to  the  public  schools,  to  mad  there.  I 
pould  require  them  to  send  to  aooM  wdwel,  or  In 
lome  wa;  to  educate  their  ohUdrsn. 

Mr.  VAN  COTX— The  trouble  with  the  gentle- 
na&'g  proposition  is,  that  he  requires  the  State 
o  fiy  the  expense  of  educatmg  them  at  what- 
!ver  school  thev  choose  to  send  them. 

Mr.  RUM8BT— rhe  gentleman  is  mistaken  in 
regard  to  the  proposition  wbidi  I  subnU.  It  is 
(hey  ahsll  provide  by  law  A>r  the  eduoaUim 
)f  all  the  children;  rad  they  will  have  done  that 
"I'hea  thfj  furnish  free  schools  and  require  the 
»lucation  of  the  ohildien  either  in  thoae  aohoidB 


or  wherever  the  parents  choose  to  Aimish  this 

education. 

Mr.  VBRPLANGK— X  would  like  to  ask  a 
question;  whether  this  is  not  a  proper  subject 
for  legislation  ? 

Mr.  RUM8EY— It  is  a  vei^  proper  aubiect  for 
legtslatioD,  but  It  is  better  than  we  diould  put  tt 
in  the  Constbution,  where  It  will  not  be  the  sub- 
ject of  controvert'  year  after  year  at  our  Sec- 
tions, and  in  the  Iiegislature  by  those  who  like 
the  gentleman  from  Tompkina  [Mr.  Barto]  are 
unwiRiag  to  defri^  any  portion  of  the  expense  of 
educating  these  children  who  seek  to  get  rid  of 
taxation  by  i^pealing  to  popular  piejudioeB  from 
year  to  year. 

Mr.  GOMSTOCE— I  ask  the  gontleman  from 
Steuben  [Mr.  Rumsey]  if  it  is  his  meaning  that  a 
young  man  may  go  throu^^  QoUege  at  the  publia 
expense T 

•  Mr.  BUM8ET— No,  sir. 

Mr.  E.  BBOOES— U  aeema  to  me  that  the  coo- 
doskm  of  the  geotleman  from  Kings  [Mr.  Yaa 
Coti]  is  irresistible,  that  the  law  will  be  capable 
of  the  ooostruction  which  he  has  suggested ;  and 
it,  therefore,  becomes  the  C(Hivention  to  oonsider 
whether,  when  the  State  enters  upon  the  work  of 
educating  the  children  of  the  State,  it  is  not 
bound  to  reoc^lze  those  prejudices  whic^i  exist 
among  a  largo  class  of  its  peo{de;  to  wit,  the 
Jewi^  of  which  there  are  some  tiiousaodfl  of 
children  in  the  ci^of  New  York;  tiieyalso  have 
I  believe  some  thfrty  or  more  synagi^es  thare ; 
and  the  still  larger  proportion  of  t^t  population 
known  as  Roman  Uatholioa,  and  who  keep  very 
many  of  their  children  apart  from  the  general  free 
Boboolaof  thedty.  If  this  proposition  admits  of 
that  construction  anggested,  as  it  seems  to  me  it 
does,  it  is  wise  for  the  Convention  to  consider  what 
may  be  the  bearings  of  such  a  proposition.  I  do 
not  mean  to  state  whether  it  would  be  juBt  or 
uttjust  to  educate  all  the  children  of  the  State, 
Nor  do  I  think  tiia  prsoedent  made  by  tlu 
gentleman  from  Steaoen  [Mr.  Bumsey]  in 
r^ard  to  the  kingdom  of  Prussia,  to  he  an 
apt  one ;  for  be  must  remember  that,  while  the 
children  in  that  government  are  educated  at  the 
expense  of  the  State,  it  is  in  the  consideration 
that  when  they  are  young  men  they  shall  serve 
the  State  for  the  term  of  seven  years  or  more- 
ten  I  believe — in  the  military  service  of  thst 
government  Therefore,  the  education  whldi 
the  8tMQ  givea  in  one  direction  is  paid  for  by  the 
military  equivalent  which  it  receives  in  another. 
I  doubt,  Mr.  Fresideat,  whether  it  is  wise  to 
adopt  an  amendment  capable  of  the  conatructioa 
to  which  the  gentleman  from  Kings  [Mr.  Tan 
Cotti  has  made  refbrence.  I  do  beUeve,  with  all 
my  heart,  that  it  la  wise  and  ^per  to  educate 
the  children  of  the  State.  I  believe^  alM,  that 
education  is  the  greatest  posmble  preventive  of 
crime  i  and  that  there  can  be  no  greater  economy 
practiced  by  the  Stete  than  in  these  various  modes 
of  prevention,  such,  for  example,  as  is  proposed 
by  the  article  under  oonuderation,  and  such  aa 
was  considered  the  odisr  day  in  the  article  from 
the  Committee  on  Charities. 

Mr.  TAN  COTT— Will  it  be  In  ariw  to  propose 
a  substitute  to  the  amendment  of  the  gentleman 
from  Steuben  [Mr.  Buma^J?,edbyGoOgle 
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The  PRESIDENT— It  wfll  not  There  in  two 

MoeDdmeiitB  now  pending. 

iti.  YAN  COTT— Tlien  I  will  read  the  amend- 
BWnt  which  I  propose  to  ofEer,  if  thtt  ie  not 
adopted: 

"Sducalioo  in  the  pubUo  schoolB  than  tie  free 
of  diarge,  and  ahall  he  provided  for  all  the  diil' 
dren  of  the  SUte." 

That  is  not  open  to  miaconstniction. 

Ur.  RUUSET— I  object  to  that.  I  propoee  to 
amend  my  propoaition  by  inaerting: 

"The  L^:i8Uture  abaU  pass  laws  requiring  all 
the  childreo  of  the  State  to  be  educated.^' 

Mr.  BICKFORD— It  Mema  to  me  that  it  wiU 
not  accomplish  much  to  aay  that  children  shall 
be  educated  unlees  you  say  in  what  manner  thc^ 
shall  be  educated.  All  parents  educate  their  chil- 
dren in  some  way.  Whether  they  send  them  to 
school  or  Dot  they  receive  some  sort  of  an  educa- 
tion. If  uiy  thino;  is  to  be  aocomplished  by  thb 
propoBitioa  of  the  gentleman  from  Steuben  [Iifr. 
RumBey],  it  is  necessary  for  him  to  say  that  they 
■ball  be  educated  in  school ;  that  they  shall  be 
lent  to  school  to  be  educated.  The  ftct  is  that 
all  the  children  of  the  State  are  educated  cow, 
either  In  good  or  in  evil.  Ko  person  can  grow 
np  uneducated.  Therefore^  I  apprehend  that  the 
amendment  proposed  by  ihe  gentleman  tram 
Steuben  will  amount  to  nothlog  If  adopted.  There 
la  no  force  in  it,  unless  it  is  required  that  cduldren 
shall  be  Bent  to  school. 

Ur.  OPDTKE— I  understand  the  proposition 
of  the  gentleman  from  Steuben  [Mr.  Rumsey]  to 
be  to  enforce  in  this  State  the  policy  of  oompuU 
•017  education.  That  proposition  I  am  in  favw  of. 
Ify  Impression  fs  that  the  fbrm  of  the  propositton 
might  be  improved  from  that  in  which  it  is  now 
presented.  I  had  prepared  an  amendment  for 
that  purpose  which  I  proposed  to  offer,  and  which 
I  will  read  in  the  hope  that  the  gentleman  Ttom 
Btenben  will  aooept  it 

9x0.  — .  The  flrat  Legislature  ehoaen  under 
this  OonstituUon  aball  provide  by  lav  for  the 
OompulBory  attendance  at  a  pubUc  or  private 
school,  for  at  least  three  months  is  each  year,  of 
every  child  between  the  a^es  of  seven  and  thir- 
teen, wboee  health  wlU  permit  its  attendance. 

It  seems  to  me  that  this  amendment  is  prefera- 
ble to  that  of  the  geotlemaa  ttom  Steuben  [Ur. 
Rumsey].  It  presents  a  more  spedflc  plan  for 
establisbiog  the  rule  of  compul<vry  education. 
Whatever  form  that  proposition  may  talce  I  desire 
to  say  a  few  words  in  Its  support  It  is  no  new 
proposition;  it  i«  no  untried  experiment  It  is 
well  known  that  that  rule  has  been  in  force  in 
Northern  Oermany  for  a  long  tfm^  and  Hm  its 
results  have  been  most  salutary.  It  is  known 
that  is  has  placed  that  people  in  the  very  fh)at 
ranlE  of  all  nationalities  in  point  cf  intelliirenoe : 
and  it  is  rapidly  putting  them  on  an  equali^  with 
tiie  foremost  in  political  strength,  power  and  in- 
flaenee.  I  believe  it  has  been  taaognrated  also 
in  some  of  the  Kew  England  States,  bat  at  a  per- 
iod 80  recent  that  we  have  not  yet  bad  an  oppor- 
tnni^  to  ascertain  the  results.  But  there  can  be 
no  doubt  that  its  results  must  be  beneficent 
wherever  it  is  tried,  and  pre-eminently  so  under  a 
ftee  government  like  this,  where  nearly  every  adult 
male  abares  in  the  administration  of  the  govern- 


ment I  hold,  sir,  that  its  adoption  is  du  to 
children  of  neglectful,  Intemperate  and  vidMi 
parents.  It  ia  well  known  that  to  children  liaij 
or  mental  discipline  is  distasteftaL  They  prefer 
plav.  It  need*  the  inosntiv«  of  parental  inflDems 
to  indnoe  them,  to  go  to  sebotd.  That  tnflneoee 
ia  not  always  exerted;  and  the  reeult  is  thti  the 
children  grow  up  in  idleness,  and  often  with 
vidous  habits ;  and  when  they  arrive  at  the  ageof 
discretion,  they  And  themselves,  without  aof  fault 
of  their  own,  mere  drones  and  outcasts  in  socie^. 
It  Is  r^;arded  as  tbe  proper  province  of  a  govenh 
ment  to  care  for  tbe  unfHuided  infirm,  waA  u 
the  sick,  the  insane  and  the  poor;  and  oertainlf 
there  is  no  class  of  pereons  so  helpless  tod  us- 
friended  aa  the  children  of  vidous,  intempenie 
and  neglectful  parents.  In  thenezt  place,  I  taoU 
it  is  due  to  sode^  itself.  It  cannot  be  expected 
that  ohildron  thus  reared  in  ignorance  and  vice 
will  btrcome  useftil  members  of  sodety;  acd,  con- 
eequently,  they  are  the  material  out  of  which  oar 
almahousea  '  and  our  penitentiaries  are  chieftf 
filled.  If  we  want  to  Mevate  the  moral  character 
of  our  people,  and  qualify  them  for  usefolnea^ 
we  oaa  take  no  better  means,  fan  my  JudgmaD^ 
than  to  adopt  this  rule  of  compnlsory  educatiOB. 
It  has  been  said  here  this  evening  that  these  are 
proper  queBtiona  for  tbe  Legislature.  OntbecoD- 
trary,  I  believe  it  to  be  tiie  du^  of  tfaow  who 
fhime  the  f^lndamental  law,  thus  to  lay  dom  tbe 
principles  which  shall  govern  leglalatioD.  In 
some  caaes  where  the  legislature  has  ftfled  in 
its  duty  they  must  even  Btep  beyond  this  sphere 
und  embrace  details  which  properly  beli»igtokK- 
islatiosi.  This  was  dona  if  1lb»  Oonvenlionof  IHi 
in  regard  to  State  flnanoes  and  with  exeeltot  re- 
sults. Bat,8ir,  I  hold  that  thta  propoeltiOD  Is  DM  of 
that  character  at  all.  It  ia  the  exdnstve  fnocttra  of 
those  who  frame  the  organic  law  to  engraft  00  it 
a  policy  as  fundamenlal  aa  this,  provided  tbef 
deem  it  to  be  salutary.  We  pot  in  our  CoittitQ- 
tion,  all  States  pnt  in  tb^r  Consdtatin^  some 
rules  in  regard  to  public  education.  Here  i>  a 
rule  which  I  believe  to  be  of  the  beet,  utA  u 
fundamental  as  any.  If  there  be  a  proper  plan/ 
for  it  anywhere,  that  place  is  in  the  fundameotal 
law,  leaving  to  the  Legtalature,  aa  my  propoeitioe 
does,  the  duty  of  oariying  it  out  in  detail  If  the 
proposition  v  the  gentleman  flrom  Stenben  [Vr. 
Rumseyl  ehould  be  voted  down,  I  will  then  olbr 
this,  ana  also  ask  the  Convention  to  indulp  me 
in  some  further  remarks  in  its  support 

Mr.  RUMSEY— I  have  no  care  about  the  form 
which  my  proposition  assumes;  but  the  dilBcultj 
with  that  proposed  b7  the  gentlemu  Imi 
New  York  [Mr.  OpdrksJ  Is,  that  it  requlM  the 
education  of  Aese  children  at  a  particular  ptio^ 
at  a  school  That  should  not  be.  If  tbe  psml 
is  willing  to  educate  them  at  home,  he  ahouhl 
have  theliber^  to  do  so ;  and  I  will  accept  lur 
propoai'ion  that  the  gentleman  may  dfo.  ^ 
ahall  require  the  Legislattire  to  pass  a  law  re- 
quiring all  the  children  within  this  Sttte  10  i» 
taught  to  read  and  write;  that  will  satisfr  »; 
and  let  them  be  taught  wherever  the  puvM 
chodse  to  have  them  taught 

Mr.  OPDYKE— I  have  used  the  term  "a  p"*;- 
lie  or  private  school."  I  suppose  any  sort  of  p'  - 
vate  educUon^w<«^^  »|^q^gf^v«.  •!h.l 
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Ur.  BTTMSBT— T«7  wdl,  I  win  aooBpt  that 
ameDdmec^  then. 

Ur.  CUKTIS — Do  I  ooderataad  the  gentlemaQ 
from  BteaboD  [Ur.  Bumsef]  as  aoceptlnfr  the 
UDendment  of  Uie  ^Dtlenuui  from  Nev  York 
[lir.  Opdf  ke]  to  offe'r  (his  aa  a  aubstitute  for  the 
■ectknf 

ICr.  RUMSET— No,  sir;  I  propose  to  keep  the 
first  part  of  the  sectioii,  that  InatractipD  la  the 
icboolfi  Bhall  be  free  of  charge,  and  the  balacce 
of  it  he  propoees. 

The  PSKSIDENT— The  Chair  underatanda  this 
le  be  a  oew  section  proposed  bj  the  geaUeman 
bm  Sew  Tork  [Hr.  Opdyke]. 

Hr.OFDTKB— IproposetobleDd  it  with  the 
propouUoiKtfthBgnitlwDBn  from  Steuben  [Ur. 
HDnue;]  leaving  the  first  dause  of  his  proposi- 
tkn. 

Mr.  ETTltSEY— That  instruction  hi  the  aohools 
of  the  State  ahall  be  tnt,  and  tiwQ  the  balance 
of  it  as  Btated  by  the  natlenun  from  liTew  Toik 
[«r.  OpdykeJ. 

Mr.  CUBnS— The  point  Involved  is  so  Import- 
Mr.  I^ealdent,  that  it  seems  to  me  it  should 
Tooeiva,  for  a  few  moments,  at  least,  the  very 
thoughtful  attention  of  the  Convention.  The 
principle  in  the  amendment  is  what  ia  known  in 
the edence  of  edocalion  as  **  obligatory  education." 
Uisg  princi^e  which  Is  well  recognized  hj  the 
dHcf  governments  of  Europe,  and  by  all  the  keen- 
en  thinkers  on  the  subject  at  this  moment.  J 
will  cite,  for  instance,  John  Stuart  UUl,  who,  of 
all  the  disUcguished  English  publicists  is,  proba- 
bly, the  one  who  asaerts  the  small  function  of 
goTenuDent  as  stroofi^  as  aay  man  who  insists 
thatguremmeat  should  interfere  hi  the  individual 
sciioa  aa  Httle  as  may  be ;  and  jet  Mr.  Mill,  after 
the  greatest  consideration,  does  not  hesitate  to 
Mf,  with  tuB  characteristic  caution,  that  it  is  a 
jiut  eierdse  of  the  power  of  government  to  fur- 
Diih  opportunity  to  every  parent  in  the  Slate  to 
have  his  children  educated,  and  then  to  require 
that  those  diUdren  shall  receive  an  elementary 
education.  Nor  is  it  a  new  prmciple,  si.-.  Cer- 
tainly four  centuries  a^  in  Scotland,  it  was  reo- 
•^ized.  It  was  again  recognized  in  France  a 
ceatury  later.  The  French  Convention,  at  the 
dose  of  the  last  century  asserted  the  same  prin- 
ciple. In  Sweden,  in  Norway,  end  in  Denmark 
U  thia  moment,  it  ia  required  ttiat  every  child 
ahalj  go  to  school,  tmder  penaltjr  of  not  receiving 
a)DfiraiaUon  fmn  the  minister,  and  a  fbrther  peo- 
of  a  fine  imposed  on  the  parent  or  guardian. 
And  ia  Germany,  to  which  my  friend  tmm  New 
^ork  [Mr.  Opdyke]  has  referred,  this  system  has 
fWeived  its  fulleat  developmenL  I  will  men- 
tKn,  for  the  informatim  of  the  Oonvention, 
that  in  the  o\A  dudiy  of  Wnrtemburg,  there  is 
BOW  tupposed  to  be  no  person  who  cannot 
fead  or  write.  In  the  dut^  of  Baden,  which 
ai  the  begmning  of  this  century  was  one 
of  ibe  moat  backward  states  in  Europe,  for  the 
latt  thirty-four  years,  there  has  been  a  system  of 
oUigatory  education,  which  has  diminished  crime 
ud  increased  the  general  welfare  of  the  docby 
of  Baden  In  that  degree  that  the  carrent  of  emi- 
patioD  from  that  part  of  Gennaay  to  this  country 
Dae  been  stopped;  and  of  the  enormous  iucrease 
"  pbspeiity  in  that  Btate^  the  director  of  com- 


merce, certainly  a  mrat  competent  Judge,  dedares 
that  the  chief  cause  ia  the  ^tem  of  obligatory 
education.  As  my  friend  from  New  York  [M!r. 
Opdyke]  observes,  it  is  Prussia  which  Is  the  great 
model  of  this  system.  Now,  Ifr.  President,  hi 
Prussia  this  system  dates  from  Frederick  the  Great 
in  1763.  The  law  of  1812  and  1819  mflicted  very 
severe  penalties  upou  the  parents  or  guardians 
who  did  not  conform,  and  the  result  was  in  the 
twelve  following  years,  a  decrease  in  the  ratio  of 
crime  of  forty  per  cent.  So  far  is  the  system 
carried  there,  so  perfect  is  it,  that  there  is  a  word 
in  the  Gterroan  language  to  express  the  time  when 
a  diild  ia  due  at  scheml,  aa  we  s^  of  a  note  of 
hand  that  ft  has  follen  due.  In  1864,  of  three  mU- 
lIoQ  of  diildren  of  the  legal  school  age  in  the 
kingdom  of  Prussia,  there  were  only  one  hundred 
and  thirty  thousand  absent,  and  those  one  hun- 
dred and  thirty  thousand  were  those  who  wore 
educated  at  private  scUoola  or  educated  at  home, 
and  inclnded  also  the  phy^doaUy  and  mentally 
disabled.  Still  ftarther,  in  iUuMratlon  of  the  oper- 
ation of  this  system  aa  a  phenomenon  of  the  sci- 
ence of  education:  in  the  ProBwan  army,  of  every 
hundred  recruits,  there  is  an  average  of  three  only 
who  can  neither  read  nor  write,  and  the  drill  in- 
spector at  Potsdam  having  found  in  twelve  years, 
among  the  recndts  who  came  under  his  observa- 
tion, only  three  who  oonld  not  read  and  write 
well,  was  led  to  inquire  into  the  circumstances^ 
and  found  that  these  three  were  bom  upon  boats, 
and,  plyuig  up  and  down  the  river  all  their  Uvea, 
had  never  stopped  long  enough  to  go  to  school. 
My  frif  nd  and  colleague  from  Richmond  [Ur.  B. 
Brool»]  implies  that  all  the  development  which 
America  expects  of  a  citizen  does  not  necessarily 
flow  from  tine  education  which  is  ^ven  in  Prussia. 
But  the  most  cunpeteat  observer  that  America 
has  ever  sent  to  Europe  for  these  subjects — Hor- 
ace Maun — nrho  may  be  called,  in  this  senio,  I 
think,  tbe  father  of  public  school  education  in 
this  country,  and  who  seemed  to  see  every  sub- 
ject connected  with  public  schools  with  every 
pore  of  his  body  — Horace  ICann,  who  made  a 
thorough  investigation  of  the  Prussian  system, 
of  which  he  gives  the  moat  graphic  and  pic- 
turesque account,  does  not  hesitate  to  say  ttiat  in 
his  judgment  the  reason  that  it  does  not  make 
good  citizens  is  not  that  there  is  any  fault  in  the 
system,  but  that  there  is  a  fault  in  the  state  of 
society,  and  It  was  his  judgment,  also^  that  the 
Slate  of  iooie^  would  in  twenty  years  undergo 
a  change,  under  the  influence  of  such  a  mtem. 
And  surely  the  changes  that  have  taken  place  in 
PruBsia  since  that  period  are  some  vindication  of 
the  justice  of  his  prophecy.  Prussia  has  within 
the  last  twenty  years  ascended  to  the  highest 
place  among  European  continental  powers,  and 
although  a  military  monarchy,  ib.9  military 
budget  of  Prussia  is  to-day,  in  proportion,  toe 
cheapest  in  the  world,  and  the  position  that 
Prussia  has  acquired,  she  owes,  undoubtedly,  no 
less  to  her  system  of  obligatory  education  than 
to  her  needle  gun.  In  this  country  the  subject 
was  flrst  brougnt  to  public  attention  by  Ur. 
Mann,  some  twenty  years  ago,  In  Uassadiuwtts. 
He  asked  the  pertinent  question,  which  Lord 
Denman  has  since  asked  in  Parliament,  whether 
tbe  State  i«  not  motaUyd?P)E«4ylejgB»gi<Sslf 
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from  tbe  neccssMy  danger  and  dsgndatiOD  cou- 
lequeat  upon  igaorance,  by  obligatory  instruo- 
Hoa.  Well,  sir,  tbe  experiment  was  tried  io 
Uwuchuaetts.  Frqm  ie&6  to  1866  tbe  average 
arresta  under  the  law  that  was  pasaed  for  this 
purpose  were  about  o&e  buodred  and  forty,  or 
one  buudred  and  fifty ;  no  more  —  showiDg 
that  the  aentimeot  of  the  Slate  did  not  respond 
and  was  not  yet  prepared  to  adopt  thia  measure. 
I  am  tdd,  and  I  hoped  to  bave  authentic  informa- 
tkm  bbfon  this  matter  was  reached,  but  fuled  to 
receive  it — I  am  told  that  there  is  ouch  a  law  in 
tbe  Stale  of  Abode  Island.  Sut  if  there  be,  my 
knowledge  of  that  State  leads  me  to  doubt  if  it 
be  enforced.  There  is,  also,  at  this  moment, 
pending  in  the  Legislature  of  iiiasouri,  a  proposi- 
tioa  fbr  obligatory  educatkm.  But  with  my  own 
feeling  1  am  sure  tbatour  dispoeition  of  this  ques- 
tioa  will  naturally  be  that  of  the  Netherlands,  a 
oouotry  with  w^ich  we  have  a  certain  mtimate 
poliilcal  eimilarity  and  relation.  As  loop  ago  as 
1600,  in  the  midst  of  the  terrible  coiifii<Jt  of  tbe 
Netherlands  with  Philip  Second  of  Spain,  there 
vaa  not  a  single  man,  woman  or  child  in  the 
ITeUwrlands,  according  to  ICr.  Hctky,  who  was 
not  able  to  read,  write  and  cipher.  In  184  Oin 
ttke  great  ci^  of  Haarlem,  in  the  Netherlands, 
there  was  not  a  single  child  found  who  had  not 
the  same  accomplishments.  Id  1856  Uatthew 
Arnold,  tbe  most  competent  obserrer  that  could 
be  aant  into  that  ooiutry  or  into  any  oUur  oountry 
for  the  purpose,  declares  that  their  scbobla  are 
unmatched  upon  tbe  continent  But,  as  I  am 
■tating  this  matter  merely  as  a  scientific  fact  in 
education,  aa  I  am  taking  no  part,  so  far  as  the 
immediate  queetion  of  the  amendment  is  coa- 
oerued,  but  with  the  views  that  I  at  present 
have,  shall  vote  against  it :  I  add  that  when  tbe 
great  question  was  raised  in  the  Netherlands, 
aome  two  or  three  years  ago,  wheUw  the  system 
•houl^  be  introduced;  after  every  argument 
drawn  from  the  experience  of  Prussia  had  been 
exhausted,  the  chambers  decided  that  their  old 
system,  the  free  but  not  oblij^utor;  system,  was 
more  compatible  with  the  genius  of  their  institu- 
tions, and  bad  produced  results  of  which  .they 
mre  proud  euoufch,  and  which  assured  them  of 
the  future.  In  Uiia  State,  although  in  parts  of  it, 
and  especially  in  tbe  city  of  New  York,  tbe  ac- 
OommodaliOD  of  the  children  who  are  of  a  proper 
school  age,  is  so  deplorable,  that  the  city  super- 
intendent has  more  than  once  urged  measures 
looking  to  obligatoiy  attendance  in  aome 
maimer,  I .  will  state  aa  a  mere  iUuatraUou 
the  relative  omidiUoa  of  the  city  ^  New  Tork 
with  tbe  Kingdom  of  Prussia  that  wliile  of  the 
three  millioa  of  common  school  age  in  Prussia  one 
hundred  and  thirty  thousand  were  not  at  school, 
in  tbe  city  of  New  York,  where  there  are  proba- 
bly two  hundred  and  fifty  thousand  children  of 
the  proper  Hohod  age,  I  observe  br  the  addrera 
of  my  friend  and  colleague  on  tbeoommitue  [Mr. 
liarremore]  lately  made  to  tbe  board  of  education 
that  tbe  average  attendance  at  scbool  out  of  these 
two  hundred  and  fitty  thousand  is  only  about 
ninety-six  thousand.  While  this,  on  the  one 
hand,  shows  tbe  necessity  of  doing  something,  if 
something  can  fhirlybe  done  in  auoh  a  population 
as  that  In  the  oi^  of  ITew  Tork;  on  tbe  other 


hand,  he  wHl  bear  dm  out  m  saying  that  there  are 
very  many  of  those  schools  over-crowded.  It  it 
the  constant  complaint  with  the  superintendeot 
and  his  assistant,  and  the  superiniendent  of  public 
instruction  for  tbe  State  at  large  is  perfectly  swan 
of  the  fact  and  mentions  it  in  his  report,  Kotr, 
then,  if  the  State  of  New  York  does  not  pruTide, 
has  not  provided  with  the  immense  school  tm- 
tion  wtdch  we  think  to  be  ail  that  the  State  u 
present  catea  to  endure^  has  not  and  does  nut  jrtt 
provide  sufficient  accommodatloD  for  the  scbdj^a 
which  it  has,  and  in  many  of  the  schools  in  the 
various  parts  of  the  State  has  not  provided 
the  proper  school  equipage,  it  is  premature  iu 
the  present  state  of  opinion  to  put  into  tbe  funda- 
mental law  a  requirement  that  every  child  m  ilie 
State  sliall  be  educated.  This  proTision  of  Uw 
committee,  sir,  requires  that  all  the  conunoo 
schools  that  are  now  mamtaiued  shall  be  ine, 
that  is  to  say,  that  the  instruction  given  in  iheo 
shall  be  without  charge,  and  it  is,  I  am  very  sure, 
in  tbe  present  state  of  public  sentiment,  for  mGr&I 
influence  and  evident  political  ioteiest  to  do  Uw 
rest  of  ti)B  work  whi<^  is  to  be  done. 

Ur.  BKROEN— X  have  not  risen  to  enter  into 
thia  disoussiou.  but  to  set  tiie  gentlemau  riglit 
upon  one  point  I  think  the  gentlemau  aMerud 
that  the  whole  population  of  Holland  had  been 
educated  since  about  the  year  1600. 

Ur.  CUUriS— NOk  sir,  my  aaaanioo  was,  lint 
Ur.  Uotley,  said  every  chOd  could  read,  viiir, 
and  cipher.  I  did  not  mention  the  Duniben. 

If  r.  BEHGEN— It  was  the  year  I  w«8  spetk- 
iog  of.  I  will  state  to  the  Convention  that  if  the 
gentleman  will  take  the  trouble  to  examine  the 
records  in  the  City  Hull,  he  will  find  there  are 
many  who  iiave  hailed  £rom  Holland  that  hsTe 
been  making  their  mark. 

Mr.  CURTIS— That  is  probably  why  tby  caste 
away  from  Holland.  [Laughter  J 

Mr.  BERGEN— I  have  had  oceasioD  tesake 
the  examination  myself;  and  I  find  that  awn;  uT 
them  have  made  their  mark.  They  were  dh  to 
highly  educated  aa  Ur.  Uotley  undertalcea  u 
assert.  I  am  aware  that  tbe  Hollanders  eadeavor 
to  educate  all  their  people;  but  they  bare  iaikd 
tbe  same  aa  we  have  fhiled.  ^ere  are  a^uy  of 
them  whom  I  have  known  to  make  their  marh. 

Mr.  LARREUORE— The  gentleman  froo  Bidf 
mond  [Mr.  CurtiB]  made  an  allusion  to  the  aver- 
age attendance  of  the  schools  of  tbe  ciij  uf 
New  York,  and  I  rise  to  make  a  oorrectioo  ia 
regard  to  it.  The  average  attendance  is  about 
90,000,  and  the  whole  number  Uught  ia  about 
200,000.  Tbe  average  attendance  is  computed  is 
accordance  with  the  rules  prescribed  by  tbe  board 
of  eduoaUon  and  is  based  on  the  daily  aeesiuIl^ 
takiug  two  for  each  day,  on  the  number  of 
scholars  who  attend  each  of  these  seeaioDt,'  I 
desire  also  to  state  io  reference  to  tbe  cnnrded 
condition  of  tbe  schools  of  the  dtj  to  whidi  tlie 
gentleman  referred  that  that  ia  oonflnedaliDoat 
exclusively  to  the  primary  departments  for  jouop^ 
children.  And  I  would  state  for  the  infonaaiioa 
of  the  gentlemsu  that  we  are  buildiog  aiiid- 
houses  as  fast  as  we  can  at  tbe  present  raiea  of 
building,  and  we  hope  soon  to  take  tbem  sll  in. 

The  PRESIDENT— The  motion  of  the  gwtle 
man  from  Steuben  E^r.^fiunun]  not  bng 
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gmoMot  to  that  of  Uw  geDflsiBBD  fron  TtenpfciDB 
[Ur.  Barto]  ^  quMtioa  is  on  the  motion  of  tbe 

geQtlemui  fh>m  Tompkins. 

Ut.  SABTO-a  would  like  to  bam  the  gentle- 
Bui  from  Steulmi  expUia  ip  what  respect  my 
modoQ  is  unftfir,  and  does  not  expresB  fairly  the 
iotentiUL  He  saja  it  does  not,  J  wool<i  like  to 
lufe  him  exriatn. 

Mr.RUM8ET~Jt  does  not  expraas  U  fairiy, 
because  it  ia  an  appeal  to  the  popular  pn^odice 
igiioH  the  proTlaioo. 

Mr.  BARTO— Then  70a  wish  to  oover  the 
filing  up? 

Mr.  BUitSET— I  wish  to  put  it  preciaely  in 
the  ahipe  wliera  w»  intend  to  put  it,  to  astabliah 
free  sehods  to  be  p^d  for  by  the  whole  State. 

Kr.  BARTO— By  taxation  7 

Mr.  BUMSBT— Tea,  air. 

The  question  waa  put  oa  the  amendment  t£ 
lb.  BartOt  and  it  waa  declared  lost. 

Mr.  RUUSEY  offered  ihe  following  aubetitute 
Ibr  the  fifth  seotitm : 

Sn  S.  lULstruotion  in  the  oommoD  and  union 
atools  of  this  Slate  shall  be  free  <rf  charge,  and 
Ihe  flnt  Legislature  chosen  after  this  Omoaiitu- 
tioD  aboil  bare  been  adopted  shall  provide  by  law 
br  tbe  oofflpulsoi7  attendance  at  a  public  or  pri- 
me Bcliool,  for  at  least  three  mootlis  of  each 
jetr  of  ereiy  child  between  the  ages  of  seven 
■od  thirteen  years  whose  health  will  permits  its 
lUeodiDoei 

Mr.  BIGEFOKD- 1  hopes  befbre  the  TOte  is 
tikea  on  this  proposition,  that  it  will  be  so 
utended  as  not  to  make  it  oompulsoty  upon  the 
Uguiuiire.  Let  them  have  tlie  power  to  do  it, 
and  let  tbem  hara  the  power  to  repaid  it  if  itdoes 
not  woric  nelL 

Mr.  VAN  COTC— Tbe  Legialattu^  has  the 
power  already. 

Mr.  BICKFORD— Then  I  hope  the  amendment 
will  not  be  adopted. 

Mr.  DEVELIN— Ur.  President,  the  latter  part 
of  tbe  ameadmant  offered  by  the  gentleman  fh>m 
Kev  Tork  [Ur.  Opdykel  ia  exceedingly  objeotion- 
■bk  It  declares  that  the  LegisUtnrashtJl  make 
kpnwiiiMi  for  tlweduoationof  children  in  a  pub- 
tic  or  private  school  I,  air,  have  children  that 
are  being  educated,  but  Utey  do  not  go  to  school 
U  all  Uy  children  are  taught  in  my  own  house. 
Is  the  Le^slature  to  icterfere  and  take  my  cbil- 
dna  avay  from  me  and  send  tbem  to  a  publio  or 
private  sdKxdT  Inatruotion  ija.  govemessat 
lunw  is  not  iDStmctlon  In  a  Bcbool  in  the  aenao 
of  Um  amendment.  The  schools  of  New  Tork 
ratj  and  State  are  divided  into  public  uid  private 
■■Gloria.  The  publio  schools  are  maintained  by 
the  State  j  the  private  echools  by  individuabi, 
There  numerous  scholars  go,  and  the  proprietors 
noeive  a  compeneaUon  for  their  labor  toward 
their  edncation.  The  proposed  section  reads 
that  the  Legielature  must  provide  that 
flteae  tMdren  shall  go  to  one  of  these 
two  clasaes  of  sohocds.  I  have  no  doubt  there 
are  other  gentlemen  in  this  Convention,  cer- 
tainly there  are  many  in  the  city  of  Kew  York, 
*od  scattered  throughout  the  Slate,  whose  child- 
Knaraedocaledathome.  It  would  bevetyob- 
jKiiooabUs  and  would  interfore  with  peraonal 
n^it^  and  the  personal  rights  of  OTsiy  fotiur 
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who  dadres  to  haTe  his  dUUiui  adooated  in  Ui 
own  house,  to  adopt  such  an  amendment  as  tlilB. 
This  amendment  ia  so  broad  as  to  allow  the  Leg- 
islature  even  to  determine  the  class  of  adhools  iu 
which  cliildren  ahaH  be  educated.  They  nuay 
designate  the  schools  where  I  shall  send  my 
(duldren.  They  may  paas  a  law  that  no  child 
shall  go  to  a  school  where  the  Oathciio  reli^oQ 
is  taught,  or  that  no  diild  shall  go  to  a  school 
where  the  Jewish  religion,  or  the  Episcopalian 
religion,  or  any  oih«r  religion  they  choose  to  des- 
ignate, is  taught.  It  is  proper  that  the  Leg- 
islature should  have  the  power  to  pass  a  law  des- 
ignating what  religion  shall  be  taught  in  the 
schools,  and  requiring  the  children  to  attend 
thoae  schools  ?  I  amoppoaed  to  compulsory  laws 
for  education  as  proposed  by  this  amendment. 
I  am  in  favor  of  the  State  affording  eveiy  means 
for  the  education  of  its  children,  holding  oat 
every  inducement  to  parents  to  send  th^  off- 
spring to  school,  and  every  inducement  to  the 
(udldfau  to  go ;  but  I  am  opposed  to  the  prinol- 
jde  that  the  Ij^alature  sbaU  have  tbe  power  to 
interfere  with  parental  rights^  tu  go  into  a  honse 
and  say  a  child  eball  go  to  school  whether  tlM 
parent  or  the  child  desirea  it  or  not.  In  tbe  cases 
cited  by  the  gentleman  from  Richmond  [Mr.  Cui^ 
tisj,  Prussia,  Detuuark  and  Sweden,  the  condi- 
tion of  tbe  people  has  not  been  improved  by 
their  eduoatioo,  Tbe  very  town  be  apeaks  o^ 
Baden,  as  so  eminent  far  Us  educatioiul  estab- 
lisbments,  has  tbe  largest  gambling  estabUahr 
ment  in  the  world,  and  supported,  too,  by  the 
government.  It  is  well  known  that  Sweden  is 
one  of  the  meet  immoral  countries  in  the  world, 
and  Prussia  is  not  far  behind  it.  The  city  of 
Berlin  has  tbe  reputatitnt  of  l>elng  as  immoral  a 
dty  as  there  is  on  tha  Euo  of  Ihe  globe,  whether 
in  Christian  or  pagan  lands.  The  education  <tf 
the  people,  therefore,  does  not  appear  to  tend  to 
the  elevation  of  the  people  in  a  moral  point  of 
view.  Tbe  oa&ee  cited  by  tbe  gentlenuui  from 
Richmond  [llr.  Curtie],  were  monarchies  or  dea* 
potisms,  without  any  respect  for  their 
pretended  ConstitutimM.  The  goremmmt  in- 
vades the  famOy  and  lemovea  tbe  (dtild 
and  sends  him  to  snob  BohocA  as  its  offioeraohooao, 
or  puniabee  tbe  parent  for  hla  aegleot.  But  it  is 
different  in  this  country.  Our  people  never  will 
submit  to  tbe  iaterferenoe  of  the  goevmment  in 
these  matters.  Tou  might  as  weU  undertake  to 
compel  parents  to  teach  tlieir  children  trades,  or 
to  follow  a  certain  pK^assion,  orob%eouroitiaukB 
to  go  to  church  every  Sunday,  because  it  is  suih 
posed  that  such  visits  improve  the  mwals  of  the 
attendants  at  ohurdi,  as  to  adopt  this;  but 
does  this,  in  our  country,  justify  the  interference 
of  the  Legislature  7  Certainly  not.  This  amend- 
ment vio^tes  one  of  the  first  and  most  important 
principles  upon  which  our  government  is  found- 
ed— the  right  of  persooal  and  sodal  liberlr. 

lii.  HAKD — I  am  in  favor  of  this  amendment, 
for  tbe  reasoJS  that  have  been  given,  and  for 
other  reasons  to  wtuch  I  shall  alhide  briefiy.  If 
it  ia  for  the  interest  of  the  people  of  the  Stale  of 
New  York  to  provide  for  tlie  education  of  the 
children  of  the  State,  and  expend  large  sums  of 
money  taken  tnxa  us  by  ^fiT"^<<^  to  seoure  that 
i^tttee^  and  if  th^  have  the  rigl^-to  do  iha^  to 
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promote  the  ftudBmenbal  tnteresta  at  society.  If 
they  have  the  right  to  go  into  my  -pnne,  riolating; 
my  prirate  righti  tod  take  my  money  for  that 
purpose,  they  hare  e  right  to  go  further,  and  in- 
Bist  that  the  money  tiuu  rused  BhaU  fully  aooom- 
plish  the  purpose  hitended.  If  they  have  the 
right  to  tax  the  people  of  the  State  of  New  York 
to  raise  tbe  means  for  the  education  of  the  masses 
of  tbe  people,  because  It  is  for  the  interest  of 
the  State  of  New  Todc,  the  same  reasons  justify 
tbe  amradment  proposed.  It  ia  because  tbe  very 
administratioQ  of  ^e  laws  of  the  State  depends 
for  its  security  upon  tbe  public  virtue  and  tbe 
public  inteliigenoe  of  the  citieen ;  so  that  our 
govemment  may  hare  a  standing  on  a  sure 
basis  and  exist  in  any  degree  of  safety.  In 
order  that  republicwiiflm  may  live,  in  order  that 
tbe  people  may  be  quatiOed  for  self  goveromeut, 
it  is  absolutely  essential  that  the  people  them- 
selrea  shall  be  80  educated  as  to  be  qnaUfled  to 
be  cttusens  under  a  fne  government  This  is 
abeolately  essentiaL  When  gentlemen  say  that 
tbe  people  will  not  submit  to  this,  it  is  equiv- 
alent 10  saying  they  will  not  submit  to  those  re- 
straiotfl  and  iaJuQctions  in  legislation  which  are 
Beoesaaiy  to  tbe  weIfarB<^  our  people^  and  to  sua- 
tain  our  loetitutions.  The  man  who  is  opposed 
to  tbnn  is  opposed  to  tbe  neoeesary  legislation  to 
secure  the  very  foundation  of  a  fVee  government, 
and  tbe  welfare  and  even  the  oontinuanoe  of  our 
inaututioQB.  I  bare  another  reason,  one  that  has 
not  been  touched  upon  here,  and  which  is  equally 
importtu^  aooordiog  to  my  Judgment,  a  reason 
why  we  ibould  provide  for  the  oompulaory  edu- 
oatkm  of  every  obUd  In  tbe  State  of  Nvw  York; 
B  reason  entirely  iod^ndent  of  the  welfare  of 
our  people,  and  entirely  indep^dent,  in  one  sense, 
of  the  perpetuity  of  republican  iostitutioas ;  and 
tbatisthewelfhreoftbe  obild  binself  and  tbe 
proteotion  that  ladne  to  bim,  to  qoaHiy  him  for 
fkitare  e<ti»nibip.  We  have  uiir^  thousand 
drunken  fatbera  in  the  State  of  New  York 
who  take  every  penny  they  can  lay  their 
hands  on  to  provide  for  tbe  gratification  of 
tbeir  own  evil  propensitifls.  Those  fathers 
have  househidds  which  an  full  of  little  ones 
that  an  coming  np  to  be  dtlxenB  v€  the 
State  of  New  York.  You  bold  tliem  ammable 
to  the  laws  as  tbey  grow  into  manhood;  you  re- 
quire that  tbey  shall  understand  the  laws;  you 
say  in  your  Jurisprudence,  ignorance  is  no  excuse 
for  a  man,  that  the  State  prison  shall  receive  him 
as  a  victim  whether  he  is  ignorant  or  not  of  tbe 
laws  he  is  unable  to  read.  Tbe  State  requires 
tiiese  things  of  its  citizens,  and  is  bound  by  every 
princli^e  of  Justice  to  qualify  those  children  for  that 
eitiseuship,  and  for  those  responsibilities  whlcti 
tbey  place  upon  them.  The  future  well-being  of 
the  child  should  not  be  left  to  tbe  caprice  of  a 
drunken  father.  It  is  the  glory  of  our  govern- 
ment that  it  extends  equal  protection  to  all  It 
is  tiie  glory  of  our  government  that  manhood  in 
Its  inteliigenoe  and  stretutb  shall  be  protected. 
Now,  manhood  in  its  wisdom  and  strength  com- 
paratively little  needs  your  proteotion,  but  the 
little  ones  that  cannot  protect  themselves  in  their 
ignorance  and  weakness,  appeal  to  the  citizens 
of  this  State  that  they  shall  be  protected,  that 
they  may  be  fitted  for  those  respoosibillties  that 


will  devolve  upon  them  when  theycome  to 
duties  of  citizenship.   For  Ibis  reason,  the  pnu- 
ciples  of  justice,  no  leas  than  tbs  princTpIo  of 
ttua  safety  of  our  government  and  the  perpetoiif 
of  our  Insututions,  require  that  we  sh^  prorids 
for,  and  enforoe  tbe  education  of  all  Cu 
any  gentleman  feel  that  because  a  futher  neg- 
lects bis  duty  te  his  children,  because  bjHa 
institutions  of  our  oountry,  men  are  permilted  to  | 
become  dniokards — thegoveinmeot  byils  liotue  ; 
system  m^ing  the  way  easy  and  reapectatde— ia 
truth.  Chat  tbeir  children  shall  grow  up  in  hops-  | 
less  ignorance,  the  State  itself  goes  into  parawT-  ! 
ship  witii  the  wbisl^  dealer  (sharing  his  prcAu)  j 
in  estebllshing  and  perpetuating  drunkenneas-  i 
are  we  to  leave  the  little  ones  W  suiTer  maj  \ 
privation?     Let  us  oompd  parents  to  send  j 
tbeir  chddren  to  schw^  and  uie  State  ^ronk 
for  and  compel  their  education,  titat  the  nedi  | 
of  intelligence  and  virtue  may  be  impUoted  it  , 
them,  and  that  tbey  may  receive  the  protectkn 
which  is  their  right.   I  do  not  propose  to  go  iota  | 
an  extended  argument  on  this  subject.  Inn  i 
principally  to  say  that  I  am  in  favor  of  oompcllins  j 
the  education  of  children — of  all  children  in  tba  j 
^te.   I  do  not  agree  witb  my  ftirad  from  New 
York  [Mr.  Develin],  QuA  education  by  a  gor-  ; 
emess  is  not  a  private  school.    I  understand  tint 
it  is  a  private  school,  and  that  sucdi  edoctnon 
comes  under  that  provision.    If  it  does  not,  tiai  , 
can  be  so  amended  as  to  cover  cases  of  that  kind.  ; 
I  have  no  doubt  there  are  tlwinBands  of  ndi 
oases  in  the  oity  of  New  York.  Bat  we  shcnK 
make  some  proTWOD  fortbe  edttoatioo  of  ei«r 
diild,  and  Qompel  every  parent  to  provide  eduei- 
tion  for  his  children ,-  so  that  those  who  are  loM 
to  evety  principle  of  humuiity,  and  to  ever; 
parental  affbotion,  so  sunken  in  vice,  aa  to  o^ed 
ihis  dut^,  shall  be  compelled  to  give  tiiat  pratw- 
tion  and  lo  ascors  those  qnalifloations  tot 
ship  which  education  alone  can  seonre. 

Ur.  FOLG-BB — I  move  tbe  previous  queitioD. 

Tbe  question  was  put  on  the  motion  d  ^■ 
Polger,  and  it  was  declared  carried.  So  the  pre- 
vious questioq  was  ordered. 

Mr.  £INN£Y— I  ask  to  have  a  divisioii  of  tba 
quesflon.  If  It  is  pn^ter  ander  the  previODB  qiM* 
tion.  I  desire  tiiat  part  shall  be  voted  npoD  flirt 
which  provides  that  inatruotion  in  the  sdiooli « 
the  State  shall  be  free  of  charge. 

The  question  being  put  on  this  brandi  of  w 
amendmoit  of  Mr.  Bumsey,  It  was  deduM 
adopted. 

The  question  beii^  paton  the  remaining; prop- 
osition it  was  declared  lost 

Mr.  ALVOBD— Is  it  now  in  order  to  am 
to  strike  out  this  section  T 

The  PRKSIDBNT— It  is. 

Mr.  ALTOBI>— I  trust  without  mitof 
remarks,  that  it  will  be  stricken  out;  andlDuo 
that  motion.  ,  . 

Mr,  KINNBY— I  would  ask  if  this  part  ot »» 
section  is  still  rsmainiog  in  the  seetton: 

"Under  each  regulatloDB  as  the  Legduw" 
may  provide." 

The  PRESIDENT— It  is  not 

Mr.  KINNBY— Then  I  move  to  insert  then. 

Mr.  0.  0.  DWIGHT— I  ask  to  have  tbs  ssenos 

read  as  U  stands.  r\r\n\,^ 

Digitized  by  VjOOy  1<L 


The  SBCRETART  ntA  tbe  Metion  u  fonomi : 

-' lastruciiOQ  ia  the  oomoooo  and  ooiOD  BChoola 
oT  ihiB  Stsxe  shall  be  free  ot  chuga." 

l£r.  0.  C.  DWIGHT— I  move  u  u  imendment 
tn  ibe  mutioD  of  the  gentletnui  from  Tioea  [Mr. 
Eiuiiey],  to  insert  after  the  word  ''<diu^  "  *'  aod 
ih  .11  be  provided  for  all  the  ohUdrm  of  tiu  State." 

Mr.  DBVBIiIN~I  riie  to  a  pOtut  of  order. 
Whether  that  Is  not  aubatantiaUy  ths  aanie 
meD^ment  Totod  down  a  moment  ago  about 
tjapMlaoTj  education? 

Tbe  PRKSIDKNT— The  Chair  thinka  not 

Ur.  EINN£T~I  accept  that  ameDdment 

Mr.  DETBLIHT— The  gentlenum  from  Bteuben 
[Kr.  Bumaer]  I  onderatand  to  <^er  auoh  an 
tntendment  with  the  idea  that  it  would  produce 
oMBpulxM^  eduoatioo. 

lb'.  BEBGEX— I  hope  that  neither  the  amend- 
neoi  DOW  pending  or  any  other  amendment  will  be 
tdopied,  bat  that  tbe  section  maj  be  strickeu  out. 
Ii  appears  to  me  that  we  are  endeavoring  to  place 
b  tbe  Constitutioa  aa  article  which  may  tend  to 
iumj  iL  It  it  known  that  a  la^  olasa  of  our 
ididt  popnlatiMi  decline,  (or  reasons  of  tlietr 
0*11,  to  sand  their  children  to  pablio  spools,  yet 
we  propose  in  this  Oonetitntloa  to  tar  ttut  close 
oT  iDdiridaala  to  support  tbe  public  schools, 
while  thej  at  the  same  time,  at  their  own  expense, 
upport  Uieir  ^vate  sohoola.  2a  it  wise  to  place 
th&  matter  in  the  Constitution?  Can  we  expect 
toMcnre  tbe  lapport  of  that  class  of  citiaene  to 
lliisCoDititutioD  if  we  plaoe  sucha  provision  as  that 
ID  itT  Had  we  not  better  leave  it  to  the  Legiala* 
hire  where  it  has  been  left  heretofore?  Let  them 
act  OD  the  matter  ;  they  can  change  it  from  time 
to  tiDu  OS  the  publio  iotereat  may  require. 
It  lenriDda  me  of  the  oondltion  of  Ireland, 
a  telatioB  to  ths  matter  of  dmroh  ud  Btate. 
The  ooDpIniai  there,  is  that  the  Catholics  are 
coopelled  to  support  the  established  church,  and 
u  the  same  time  support  their  own  church.  This 
ii  a  similar  case.  We  compel  men  here,  if  we 
tl<ce  this  article  in  tbe  Constitution,  to  support 
the  Stale  schools,  to  whioh  they  will  no^  in  con 
>e<l«eai!e  of  rdigious  riewa,  swd  Oielr  diUdren, 
aj  more  than  ui^  will  go  to  the  State  church, 
ud  at  die  same  time  support  their  own  schools, 
li  ippears  to  me  to  be  unwise,  impolitio,  commit* 
^Qg  aulcide  we  may  say.  If  gentlemen  desire  to 
deun^  the  CoD8titutk>n  they  can  do  it  in  this 
vaf.  On  Uw  other  hand  I  desire  a  Gonstitntion 
vhidi  tiie  ftap]9  will  support  and  to  obtain  that 
nippOTt  I  consider  it  unwise  to  put  any  thing  in 
tile  CoDBlitution  whfoh  wiU  bo  objected  to  by  a 
lirgecUsa  It  is  for  these  reasons  that  I  hope 
eve^  amendment  will  be  voted  down,  and  that 
the  aecticH)  will  be  stricken  out,  as  proposed  by 
ittt  genUenan  from  Ootmdaga  fib.  iUvord]. 

Tbe  question  was  put  on  uw  amendment  of 
Hr.  Kinney,  as  modltted  at  the  suggestion  (rf 
Ur  C.  C.  Dwight,  and  it  was  declared  lost. 

Mr.  ALVOBD— I  now  move  to  strike  out  the 
•ectioa 

Ur.  RniiSBY— I  rise  to  a  question  of  order, 
the  Convention  have  tills  moment  Inserted  that 
proTisioQ  by  an  express  vote;  and  the  only  way 
■a  which  iteanbegotontist^a  reoonsidnration 
«  that  vote;  and  the  motion  to  strike  out  Is  not 

order. 


The  PRR8IDKNT— The  Chair  onderstands  the 
entire  section  to  embrace  diflbrent  toA  Independ* 
eat  propositions;  and  that  it  is  bi  order  to  move 

to  strike  it  out 

Ur.  ALTORI>— It  Is  the  right  and  privilege  of 
any  parllamentaiy  body  to  perfect  at^  work  be- 
fore them,  and  after  that  th^  may  strike  it  all 
out  Bo  Ihr  as  I  am  oonosmed,  I  do  not  believe 
with  tbe  gentleman  trom  Kings  [Mr.  Van  Cott]. 
I  am  in  i^vor,  individually,  of  the  adMols  of  thfa 
State  being  free.  I  have  no  doubt  but  thai  ^e 
education  of  the  people  of  this  Btate  abould  be 
based  upon  taxation  to  tbe  extent  tiiat  may  be 
neoMsary  for  that  purpose ;  leaving  it  to  those  wtu> 
are  in  the  oonunnnity  who  have  the  means  and  who 
deaire  to  patronize  other  than  the  oommou  schools 
of  the  State  to  do  ao ;  but  that  the  whcAs  property 
of  tbe  State  should  bear  the  burden  of  taxation 
for  the  purpose  of  tbe  education  of  (he  children 
of  the  people  of  the  State.  But  we  have  in  the 
past  left  this  matter  out  of  the  Constitution.  The 
Brat  section  of  the  article  whioh  is  now  before 
you  goea  to  the  fitll  lengtii  of  all  tbe  necessities 
that  have  come  upon  ua  since  the  time  of  the 
passage  of  the  Constitution  of  1846.  It  constitn- 
tionalices  certam  funds;  Itauthorlzea  tbe  Legis- 
lature to  receive  certain  other  fhnda  by  way  of 
donation  or  endowment  to  institutions,  and  to 
take  care  of  them  in  the  puldic  treasury.  It  baa 
gone  fttr  enotq-h  in  that  regard ;  we  may  safely 
commit  to  tbe  obai^  of  tiie  Legislature  of  thfai 
State  the  providing,  from  time  to  time,  as  tbe  ne- 
oessity  shall  arise,  Tor  tbe  Airther  Interests  of  ed- 
ucation. We  may  leave  that  entirely  in  the 
hands  of  the  Legislature.  They  have  moved 
thus  fur  with  tbe  people  in  this  matter,,  uid  they 
have  reoendy  made  a  wny  great  refbrm.  They 
last  year  passed  tbe  act  by  means  of  which  all 
common  aokotA  edueation  of  this  State  is  free. 
Let  that  system  sottiedown  upon  the  people,  and 
let  them  oouclude,  aa  I  have  do  doubt  they  will, 
that  the  enactment  of  the  Legislature  shall  be  in 
rnith  and  in  fiict  a  ftindamental  law  of  the  State 
not  to  be  altered.  But  I  fbarthat  if  you  under* 
lake  to  cTystallae  it  in  the  Constitutioa,  you  will 
find  men  getting  the  idea  that  my  friend  from 
Kings  [Mr.  Bergen]  has,  who  says  (hat  here  is 
>in  immutable  and  nxed  law,  which  will  operate 
injuriously  if  placed  In  the  Constitution ;  and 
they  will,  for  that  reason,  and  for  that  reason 
only,  vole  against  the  Constitution,  whereas,  when 
'he  people  shall  speak  through  the  Letcislature 
from  time  to  time,  as  they  come  up  to  Altwny  to 
make  laws,  they  will  get  that  reBez  from  the 
influence  of  the  people  that  will  enable  the 
law  whieh  makes  these  schools  free,  to  make 
them  fVee  indeed  for  all  time  to  come.  Z  trus^ 
therefore,  that  gentleman  in  their  views  of  this 
caae  will  come  to  tbe  oondnskm  that  we  have 
irone  far  enough  In  the  direction  of  educatiou, 
we  hav«  gone  to  the  f^U  extent  and  even  beyoud 
that  of  the  Constitution  of  1846,  and  will  leave 
thia  matter  where  it  may  safely  be  left,  in  tbe 
Handa  of  tbe  Legislature,  who,  I  venture  to  pre- 
dict, will  never  dare  to  repeal  the  law  by  whidi 
the  schools  of  this  State  are  free. 

Ur.  BA.RTO  moved  the  previona  question. 

The  question  being  put  m  the  jootion  of  ,Hr. 
Bartoi.it  was  deolared  oapi^d  by  LiOOgle 


The  question  tbm  recurred  on  abUdog  out  the 
flAh  Boction,  and,  on  a  diviaioD,  it  was  declared 
carried  hj  a  vote  of  48  aTea,  noes  not  counted. 

Ur.  a  TOWNSEND— I  now  renew  Uie  amend- 
ment  that  I  ^t^oMd  in  Oommlttee  of  th«  Wbbto 
to  the  seoond  aaotion  in  rebranoe  lo  the  edaoa- 
tfonal  fund  after  the  word  "State"  in  line 
three  to  inaert  "or  of  any  of  the  dties  tiiereof." 
I  will  take  oocauoD  to  aay  again,  as  aome  gentle- 
man uAjr  be  present  who  were  not  when  I  ad- 
dresaed  the  committee,  that  this  oonatitutional 
lestrieUon  that  these  innstmenta  shall  be  made 
erclustTely  in  certain  presorUMd  fUnde,  may  be 
found  a  very  inooBTsnient  onei  Z  will  remind 
gentlemen  that  onder  tfas  opmUion  of  oar  State 
sicking  funds,  if  the  means  are  realized  to  anj 
thing  like  the  aanguine  expectations  of  the  gen- 
tleman from  Erie,  and  others  with  reference  to 
the  oanul^  the  stocks  of  the  BtaSe  of  New  Tork 
will  before  long  be  Twy  diffiooU  to  procure;  end 
they  may  be  at  a  premium  <^  ten  or  fifteen  per 
oencj  which  would  so  mixdi  lessen  the  revenue 
of  the  school  fund.  I  desire  Otat  the  GonveDtion, 
while  taking  care  to  secure  tbe  Amda  safely, 
should  at  the  same  time  secuze  as  large  an  inter- 
est as  posdhls.  We  all  know  as  to  the  sbx^^ 
the  Untted  States  bow  thdr  values  fluctuate;  that 
they  have  been  worth  within  a  few  years  at  one 
time  thirty-five  cents  in  gold,  and  at  another  time 
have  been  sold  at  par,  and  furthermore  we  have 
not  control  over  them  to  any  thing  like  the  degree 
we  have  over  our  oily  stocks.  I  ^ve  always 
held,  tn  toy  claasifioation  of  stocks,  city  stocks 
flrst,  State  stocks  nez^  and  United  ^ates  stocks 
next,  and  the  nearer  htune  you  oome  in  this 
mattm  of  stocks,  the  better  is  the  security 
because  our  home  stocks  are  more  under 
the  control  of  our  local  laws.  The  atocks  of 
the  city  of  ITew  York  their  amount,  value,  eta, 
were  mentioned  the  other  day.  Why,  sir,  could 
there  be  any  better  seouri^  than  they  present  7 
Not  that  the  city  of  JHew  Yorit  will  itquire  any 
such  aseistanoe  to  her  credit  as  this.  She  has 
only  twty  mitUiKis  of  dollars  of  indebtedness. 
She  has  fourteen  or  fifteen  millions  of  her  own 
bonds  in  her  treasury,  very  iojudioiously,  as  I 
think,  for  in  my  opinion  they  should  be  canoeled; 
and  she  has  her  great  revenue  fixsn  the  Groton 
valer^wu^ES,  a  revenue  whicb  Is  supposed  to  be 
capable  of  being  inoreased  one  mlUUms  dollars  a 
year  without  extortion.  As  it  is,  the  reveoues 
of  that  work  more  than  pay  for  the  whole  invest- 
ment that  was  made  in  it.  I  auppoee  representa- 
tives of  the  (Aty  of  Albfuiy  cat.  cite  dmilar  circum- 
stancee  creditable  to  that  city,  and  indicating  the 
value  at  her  stoolu.  And  I  now  leave  die  ques- 
tion with  tile  numerous  reprasntstlTeB  of 
cities  on  this  floor  to  take  oare  of  the  intoreets 
of  those  cities  in  this  aeotion  and  to  enstaui  the 
amendmeot 

Mr.  KIXXEY— I  move  to  reconsider  the  vote 
by  which  the  flith  section  was  stricken  out,  and 
also  the  first  paragraph    the  fourth  section. 

Mr.  DEVEUN— That  Is  not  in  order. 

The  FRBSIDRNT— Objection  being  made,  the 
mrrtioD  lies  ou  the  table,  under  the  rule. 

&fr.  HITCHCOCK— I  propose  to  add  to  the 
ameodraent  of  the  gentlemaa  from  Queens  [Hr. 
8.  Townsend]  anotlwr,  which  I  think  is  germane 


to  it,  and  that  Is  to  restore  the  -wardB  which  wtre 
stridceu  out  in  Committee  ot  Mie  Whcda  Mux 
"  United  States,"  in  the  third  line,  add  "orloued 
to  counties  and  towns  for  oonaXy  and  town 
poses  nehislvely," 

The  question  was  pot  on  the  amjodmrntof 
Ur.  HitcdUMdi,  and  it  wu  daobisd  hut. 

The  question  then  reooned  on  the  amsBdneiit 
of  Ur.  S.  Townsend. 

lix.  DBYELIN — move,  as  an  amendment,  to 
insert  the  word  "braids  "after  the  words  "Doiltd 
States."  I  bslieva  the  United  fitatM  has  m 
Btocka. 

Mr.  S.  TOWNSENB— I  aooept  the  amendment. 

Hr.  COUSTOOK—IhopetheaniMdment  offered 
by  the  gentleman  from  Queens  [Ifr.S-TowiueadJ 
will  prevail  It  seems  to  me  that  the  discretion 
for  the  investment  of  tiiis  fUod  is  altogether  too 
narrow,  being  oooflned  to  the  stocks  of  the  Sou 
and  of  the  United  States.  Everyone  knowi tint 
our  municipal  bontb  are  the  best  securi^  in  ihi 
world,  and  they  generally  bear  a  higher  interest 
than  these  more  pnbiio  stocks.  Z  think  the  amend' 
mentis  peculiarly  proper,  in  viewof  thefiuctuuiDg 
value  of  some  our  publio  stocks  and  in  vie*  : 
of  the  posdUe  dauger  that  tiwfluetasiioDSD^r  I 
be  much  gx«ater  in  tiie  future  than  thqr  now  aia  | 

The  question wai  puton  the  ammmeffltof  I 
Ur.  S.  Townsend,  and,  on  a  lUvisioo,  itwaa  de- 
clared lost 

Ur.  FOLaEBr— I  move  to  staike  out  the  section 
entirely.  I  desire  to  aak  the  ehairmsnot  the 
oommittee  from  wiiat  was  derived  the  ides  of 
theneoesai^of  it?  I  find  that  the  Gmttibitin 
of  1846  has  no  sudi  provision ;  and  it  muM  be 
known  to  many  gentlemen  who  are  practicalif 
nuDiiiarwith  the  finances  of  the  State,  that  the 
Comptroller  is  in  the  habit  of  bturowing  bwo  the 
school  fund  for  the  purposes  of  the  genenl  fund 
or  aome  other  fund,  and  that  this  is  almost  a  jeariy 
[wactice  in  the  Comptroller's  office.  Now,  ^ 
section,  if  adopted  and  passed  into  a  oaotitu- 
tional  provimon,  will  prevent  that&dUtf  (^canj- 
ing  on  the  financial  operations  of  the  govenuscnt 
by  borrowing  from  one  Aiiid  to  suj^ly  the 
ciencies  of  another;  and  if  there  is  nopretwig 
necessity  for  aucb  a  restrictkm,  Ilhfaik  dMWfts 
had  better  be  left  out 

Ur.OUBTIS— Itwas  stmplr hiteoded  topnh 
vide  for  the  greats  seouri^cf  these  funds,  ii 
was  stated  at  the  time,  in  the  committee,  there 
is  a  constant  loss  of  the  school  moneys  oi  tbe 
State,  arising  from  this  system  of  mifftgi^  ^ 
;  iudividuals,  and  it  was  therefore  desired  that  tha 
fund  should  be  made  and  kept  good,  and  to  ibat 
end,  as  Cut  as  these  morti^iges  dMold  tipi^ 
these  (bnds  should  be  invested  in  tiiosB  secuiiMi 
This  aeotion  was  drawn  by  the  oonmitiee  trier 
oonsultation  with  the  Gomptrotleroftbe  Siit«i 
and  with  the  late  Comptroller,  Ur.  Churdi. 

Ur.  FOLGEH— Has  there  ever  been  a  to" 
fromthefUnd  after  the  money  baa  gotintotbe  , 
treasatyr  ,  .  ; 

Hr.OUBTIS— NotanerithasooBsalWilBtBlr  , 
within  the  power  of  the  State. 

Ur.  POLGBE— Well,  this  provides  only  tt» 
the  i\iDds,  after  th^  oome  into  tiie  tressmrio^ 
be  invested.     Why  the  neoassily,  if  KM  w  < 


Ur.  CURTIS— There  bmiiis  to  be  a  gnalt  deal 
of  uDcertaisty  to  what  is  being  in  tbe 
treasury.   

Mr.  MBBIUTT— I  oOt  for  tile  iMtdlog  ot  the 

Mctkm,  u  MIMBd«d. 
The  SKORETABT  n*d  ttte  Mctton  u  uwod- 

ed,  It  folIowB :  **  All  the  State  educational  flmde, 
it  \hvy  are  paid  Into  the  treasury,  ihall  be 
[nmted  by  the  OomptroUer  In  the  atodn  of  the 
Suie  of  New  York,  or  of  any  of  the  dtiea 
tbereoi;  or  in  the  bMuta  of  tiw  Ui^ted  States. 

Mr.  ALTORD— I  beUem  that  the  Ohair  has 
joffdeddfid  that  tiw  amradmaiit  to  InBort  tha 
wOTdi,  "or  the  eitiea  thereof"  has  bara  lost  It 
ii  ertdent,  sir,  that  the  intentioa  of  Am  oommittee 
bi  this  matter  was  that  similar  losses  to  those 
vhidi  liad  been  sustwUied  heretofore  in  the  United 
Stttes  deposit  fnikd,  diooM  be  provided  against 
in  the  future.  I  startwlthe  idea  that  when  this 
■ooejr  got  batft  Into  tiMhaodsof  tha  toaneom- 
ffltrioners  it  would  be  In  the  treasury  of  tha  State. 
I  vu  told  no^  and  I  have  sinoa  oanltted 
into  dut  matter  uid  I  ^d  that  there  was  an  ab- 
tfllute  appropriation  of  this  money  to  the  diflbrent 
eoanliea  of  the  State  for  the  purpose  <rf  being 
loued  out  the  lou  oommlssioDm;  therefore 
tthasgot  to  be  bylawrestONd  bade  before  it 
em  come  within  the  strfot  meaning  of  being  in 
tbe  tTBtsuij,  ahbougfa  in  1b»  haoda  of  the  loan 
commiNionera.  Inasmndi  as  they  have  left 
tbai  uactly  «  It  was  before,  I  see  a  great  deal 
of  fores  in  the  proposition  of  the  gentleman  from 
O&tario  [Hr.  ^Iger],  that  there  is  no  necessity 
whkterer  for  thia  section.  Now,  I  Icnow  that  this 
trusfer  of  moneys  from  one  fond  to  another  hap- 
peDB  Ttiy  often  ia  tbe  OomptroUer's  otSoe.  Here 
■re  ft  hundred  or  two  hundred  thousand,  Or  per 
baps  a  million  of  doIlaTB,  belonging  to  diflbrent 
liiods.  One  fund  has  stocke  based  upon  it  due 
OD  a  day  certain,  ^ere  ia  a  payment  to  be 
made  from  that  Aind,  it  is  sboti  of  numey,  but  on 
■  dijr  not  very-  ramoto  there  wQl  be  a  paymrat 
intotlutftmd;  so  the  OomptroUer  makes  a  trnns- 
fer  from  one  (tand  to  the  other.  The  Aind  to 
vhicfa  the  transfer  Is  made  pays  interest,  and  the 
fond  from  which  it  is  made  receives  interest, 
tbii  practice  avoids  the  difficulty  of  the  State 
gwDg  outaide  to  borrow  money ;  bat  If  you  put 
natter  under  the  oparaOon  of  this  section, 
Oensidtwmbetiut  tiho  Comptndler  wlU  have 
DO  right  thus  to  borrow  fhim  cme  fhnd  for  tbe 
pnrpoM  of  tiding  over  a  few  days.  I  trust,  there- 
lore,  that  as  the  idea  ctf  tbe  commhtee  and  of  the 
Comptroller,  who  must  have  advised  them  witii- 
oot  aiMlt  reflection,  waa  to  pr^ect  the  funds 
from  depletkn,  and  as  that  otjeot  would  not  be 
tlhcliiA  in  tiib  way,  tiie  gentinnaa  will  oonsent 
ilM  the  section  be  stridcen  out 

Mr.  A.  P.  ALLBN— It  seems  to  me  that  the 
Kciton  ia  evidently  proper.  In  the  last  report 
of  the  Comptroller  there  Is  shown  to  be  over  a 
Bunion  of  doUars  ^g  idle,  and  it  seema  to  me 
dut  that  nonqy  shmld  be  faiTesled  on  IntMest 

Ihe  question  was  pot  i»  the  Bsothm  of  Mr.  FOl- 
Iter  to  luike  oat  the  ssettOD,  and  it  was  dedwed 
ewriei 

1CERRITT— I  move  a  reoonaiderattoa  of 
vote  by  wfakA  the  lattw  partioA  of  tiie  ftmrtii 
■wtkiBwasstrieke&OKt. 


Mr.  DBTELUT— I  objeot 

Mr.  KBTGHAM— I  move  that  we  adjonm. 

The  question  was  put  on  the  motioo  of  Mr. 
Eetcham,  and  it  waa  dedared  loat. 

The  qoeetion  recurred  upon  the  adoption  of  tha 
article  as  amended,  vrhioh  was  declared  adopted, 
and  referred  to  the  Sdect  Oonunlttee  oo  Bevie- 
ion. 

Mr.  WALES— I  move  that  the  Omventton  do 
now  adjourn. 

m»  questim  was  pot  on  tbe  nottrak  (tf  Mr. 
Wales,  and  h  waa  dedared  oarried. 

So  the  OoDVMilioD  *ijuan»iL 


WxDinHDAT,  January  32,  1S68. 

The  OonventioD  met  pursuant  to  adjournment. 

Prayer  was  oAbred  by  the  Bev.  J.  0.  WELLS.. 

13ie  Joaraal  of  yeatenlay  wasiaad  bytiM  SBO- 
RBTART,  and  was  approved. 

Mr.  VAN  OOTT  presented  three  memorials 
from  the  physidaos  and  surgeons  in  the  dty  of 
New  York  walnst  the  abolition  of  the  metropol- 
itan  board  of  nealtb. 

IWhioh  were  referred  to  the  GnBndttea  of  tha 
Whole. 

Alea  a  memorial  fhHD  varioue  life  inenranoe 
companies  in  tbe  city  of  New  York  upon  the  strae 

8ul9)eot 

Whldi  took  a  like  referenoe. 

Mr.  GUBTIS  presented  a  remonstranoe  from  aD 
the  fire  companies  of  tiie  dty  of  New  YtH^  with 
the  exception  of  four,  agaioet  the  abolition  of  the 
fire  oommissionera  in  that  city. 

Which  was  referred  to  the  Oommittee  of  tha 
Whole. 

Mr.  OOLAHAK  presented  a  memorlaJ  from 
forty  phyeidana  in  Chautauqua  county,  asking 
the  GoDTention  to  provide  for  a  uniform  system 
of  licensure  and  pliarmaoeutical  regulatiooe. 

WMch  was  laid  on  the  table  at  the  request  of 
tiie  mover. 

Also,  a  memorial  fhmi  forty-flve  medical  prso- 
titionera  of  AHegany  ooun^,  in  refomiee  to  tha 
same  nn^ecA, 

Which  took  the  same  oouiee. 

And  also  a  memorial  from  thirty  medical  prao* 
titiooera  hi  the  oounty  ot  Orange  on  tha  same 
subject 

Whkih  took  the  same  coarse 

Mr.  HAND  preeented  a  pedtion  of  tUrfcy-two 
physidans  of  Broome  county,  aaUng  fbr  the  ee* 
tabiiahment  of  a  medical  board. 

Which  took  the  same  oourae. 

Mr.  BBBOBN— I  aak  teave  to  sobmit  a  mi- 
Dority  report  from  tbe  Oommittee  on  tbe  relatione 
of  tbe  fitato  to  the  Indian  tribes  realdent  therein. 

The  SECRETARY  proceeded  to  read  the  re- 
port as  folloirs: 

1.  They  object  to  the  Legislature  being  authors 
ized  "  to  provide  for  an  equitable  subdivision  of 
a  oeoessary  and  sutBcieDt  portion  ctf  the  aeveral 
Indian  reservations  "  for  thslrusa  and  oooapation 
In  severity,  as  provided  io  tite  seoond  seotkmirf 
said  report,  without  their  consent  Iwiog  first  ob* 
toioed. 

S.  Believing  that  the  white  or  Oaooaaiao  raoes 
are  alone  capable  ot  self-government,  and  that 
tiMyalona  have  -iKrwi^.^et^f^rjgfe* 
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repubUcui  fbrm  of  gOTHnmeoi  and  azriTing  at  a 
bigb  dsgne  of  jmrfMtkm,  as  a  principle,  tbe;  ob- 
ject to  ooofeiTiBg  tbe  rights  of  Buffr^  to  any  of 
the  colored  races,  as  provided  in  the  third  section 
of  the  report.  They  admit  that  the  Indiana,  tbe 
original  owners  of  the  soil,  have  a  better  claim  to 
these  righu  than  any  other  of  the  colored  races, 
but  conclude  thai  if  the  do<»  is  opened  for  them 
It  may  lead  to  tbe  opening  of  it  to  tbe  AfHcan, 
ICoDgolian  and  other  colored  races. 

3.  Private  proper^,  or  the  lands  of  individoals 
ID  this  State,  never  hanng  been  allowed  to  be 
taken  for  manufacturing  and  other  private  pur- 
poses without  the  oonaent  of  tbe  owners,  as  pro> 
▼fded  in  the  fourth  article  <rf  the  mi)jority  report, 
we  cannot  wmaeot  to  tbe  lands  or  property  of  the 
Indians  being  taken  for  thess  porposes  without 
thAi  consent. 
Dated  Janoair  21, 1868. 

TBUNIS  G.  BERGEJT. 

SOL.  TOWNSEMD. 

The  report  was  reflaned  to  the  Oommittee  of 
the  Whole  and  ordered  to  be  printed. 

Mr.  ICcDONALD— As  a  member  of  tbe  Oom- 
mittee on  Indian  Affairs,  I  declined  to  sign  either 
report  submitted,  for  the  simple  reason  that,  ao- 
oording  to  (be  best  information  I  can  ge^  this 
State  has  no  jorisdictioo  whatever  of  the  Indians 
at  all  Tbe  United  Stales  have  decided  that  they 
have  the  entire  juiiadiocioo  otw  them,  and,  if 
that  be  so,  I  suppose  tlu  Stste  ^iuiuld  have  not- 
ing to  do  with  them. 

Mr.CX)LA.HAN— lolfeitbe  foUowii^  resolu- 
tion, and  ask  that  it  lie  on  the  table : 

Betolved,  That  there  be  a  special  committee  of 
three  appointed  to  conaider  and  report  to  this 
ConTentiOtt  a  mtem  of  Uorasure  of  medtoal  prao- 
titiuners  and  the  establiahnent  of  proper  phar- 
maceutical  regulations  In  this  State. 

WliKdi  was  laid  on  the  table  at  the  request  of 
the  mover. 

Ur.  FOLOER— I  ask  that  the  report  of  ibe 
Committee  on  Cities  be  considered  in  Convention, 
and  Oiat  tbe  Oommittee  of  the  Whole  be  dis- 
oliarged  ftnm  the  oonaideratkn  of  It 

Ur.  TEaPLANGK— What  is  the  object  of  the 
request? 

Ur.  FOLaEO— Simply  to  save  the  time  of  the 
Gonventioo. 

SBTBRAL  DELEflATES— I  object. 

The  PRil8IDENT-~Olgeotion  being  made^  the 
motion  of  tbe  gentleman  from  Ontario  [Ur.  Fol- 
cannot  be  entertained. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  tbe  Wiude  on  the  report  of  tbe  Oommit- 
tee on  Cittes,  Ur.  BUMSBIf,  of  Steuben,  in  the 
obur. 

The  SEORBTABT  i^ooeeded  to  read  tbe  report 
of  the  Committee  on  Cities,  bemg  dooument  No. 

112. 

The  readiog  of  tbe  report  being  concluded,  tbe 
8EGBBTARV  read  the  Orat  section  as  follows : 

Sbo.  1.  The  chief  executive  power  in  cities 
shall  be  vested  in  a  mayor  who  shall  be  elected 
by  tbe  electors  of  the  city  and  shsll  hold  bia  office 
for  three  yean.  He  shall  takeosre  that  tite  lairs 
and  eity  ordioanoea  are  faithfully  executed.  He 
ghaU  noAn,  at  atated  tine^  for  iils  lerrloeB  a 


oompamaHoD  to  be  estabHAed  1^  lair,  »d 
which  shall  ndtiier  be  inorsassd  nor  fn^uihed 
during  the  period  for  which  be  shall  be  elected. 
He  shall  not  receive  during  that  period,  aDTolhv 
emolument  from  the  city.  He  shall  hold  u 
other  office  and  shall  be  isetigible  for  tbe  next 
three  years  afWr  tbe  expiration  at  Ms  term 

Kr.  MORRIS— I  more  to  strike  out  aU  ate 
the  word  "office  "hi  tbe  ninth  Ibu.  Ian  op- 
posed to  placing  this  restriction  upon  tiw  n- 
election  of  the  mayor  of  a  dty. 

Mr.  HARRIS — "So  more  important  qneoion 
has  claimed  the  attention  of  this  C(HiveDti(m 
than   the   report   now  under  oonsidentiaD. 
Of  the  four  suUims  of  people  In  this  Sttti,  , 
a  million  and  a  half  reaide  In  cities.  Ttnrj 
census  shows  that  this  portion  of  our  popu- 
lation is  increasing  more  rapidly  thau  tbitof 
other  portions  of   the  State.    la  1830  th» 
population  of  Xew  York  was  only  ten  in  eveiy 
hundred  irf  the  po[iulation  of  the  States  In  l&SO  i 
It  WH  Iwen^-ooe  in  every  hundred  Thedaya  | 
not  distant  when,  one-half  of  the  people  of  out  \ 
State  wiU  be  found  in  its  citie&  The  questks  : 
of  good  government  in  t^ties  is  one,  therefon^  ; 
which  deeply  coQcems  us  all.   It  demands  the  i 
serious  reflection  and  the  res(dute  soUod  of  tbe 
members  of  this  Convention.    White  a  gmt 
diversi^  of  opinion  exists  as  to  what  shall  be 
done^  all  agree  in  one  thing ;  that  mooicipa]  gov- 
eruoieuts  in  this  State  are  exceedmgly  imperiM 
and  inefficient.   It  has  been  said,  and  perh^ 
wiih  truth,  that  "in  proportion  as  rities  iDCteeM 
in  population,  their  governments  become  corrupt 
— tiieir  officers  inferior — the  admuuetratioa  of 
laws  and  ordinances  lax  and  defbctiv^  audi  i 
general  tendency  toward  weakness  and  demonli- 
astkm  is  exhibited."  This  admitted  iegmenej 
has  undoubtedly  reached  a  lower  depth  in  Nev  . 
York  than  anywhere  else.    This  condition  of 
things  must  be  changed.   This  degeoerstug  ten- 
dency must  bo  arrested.   Municipal  affiiin  muit 
be  pieced  in  the  hands  of  better  meo-^nen  of 
greater  ability — more  public  spirit— more  pnnte 
virtue  and  moral  worth.   Tbe  govenimeDt  of  tbe 
(uty  of  17aw  York,  especially,  should  be  plical 
in   the    hands    of  men   eminent  for  biw- 
ness   talent   and    integri^  —  the  first  own 
in  (heir  several  spheres.     "There  is  no  dlf 
of  equal  size  on  the  earth,"  says  a  popul&r  re- 
view, *'  which  oontaina  so  great  a  mass  of  pal^ 
spirit  and  administrative  oapadty,  and  «e  fw 
persuaded  that  die  time  Is  near  at  hand  wbw 
those  great  qaaltties  will  be  auccess^iy 
in  rescuing  Uie  metropolis  trom  the  hands  of  tbe 
spoilers  wno  have  stolen  into  posseuiooirfit 
There  is  no  reason  why  the  common  cooodl  of 
New  Yoric  should  not  be  equal  to  the  best  kff^ 
laUve  body  in  the  world.   The  ci^  abouadi'iu 
men  fitted  far  such  a  service,  and,  upon  juttooo- 
ditions.  they  can  be  won  to  its  peifixtnaw*- 
"  Think  what  the  government  of  eucb  ■  a? 
might  be  and  do^^says  the  Same  writer,  "*b» 
noble  ioslItutioDB  it  might  found,  what  grendei- 
perimeats  undertake,  what  beautiful 
struct,  what  merit  employ  snd  reward."  Wus 
tiie  OoostltutioD  of  1846  wu  bwmi,  dis  eotin 
temtoiy  of  the  Stste  was  aoMiated  into  cmawj 
towna,  oitlea  and  TlllagBR,    nuaa  wen  ths  qoV 
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jvil  dinsuHiB  tiWD  kDown.  rh«y  had  been 
oeval  wilh  the  gOTentment  itwUl  The  Siate 
lod  never  existed  for  a  mconeQl  witlwat  ihem. 
Lll  our  UioughtB  aod  notions  of  dvil  govenimeDt 
re  ioaeparably  aaioolated  vith  thaie  divMima. 
^hey  are  pwmatwnt  elenwDli  in  the  frame  of 
ovemmenL  Tbe^  are  bo  treated  in  the  ConaU- 
utioD  Itself.  Indeed,  (he  State  ia  but  an  agyre- 
■9.19  of  cooDtieB,  towna,  citieB  and  Tillages.  To 
bese  civil  divisionB,  (he  praaent  ConsUtntioo, 
uiicle  10,  section  2),  aaauraa  the  right  of  self- 
overament.  To  ooontiea,  towD^  d.^»  and  vil- 
igra  it  gosniktBas  tbs  right  of  oboosuig  their 
wa  locu  offioeiB  and  oondnctine  thair  own  local 
dmuiistration.  It  was  aupposea  that  the  Legis* 
iture  could  not,  bj  ohanging  the  name,  or  b; 
iQiiing  several  counties  together,  and  calUnji 
hem  a  districi,  take  away  thla  aubetautial  right. 
Lnd  yet  ibis  has  been  due.  Indeed,  it  was  the 
nmrj  obieot  of  the  metropolitan  police  act. 
list  ac-t  deprired  the  electora  and  local  authon- 
ies  of  New  York  and  Brooklyn  of  the  power 
9  appoint  or  elect  the  offloers  and  members 
f  the  police  foroe,  and  gare  it,  with  all  its 
atroDBge,  to  Ute  central  eovemment  of  the 
>tate.  The  expenses  were  cuargeaUe  upon  the 
kxable  property  of  New  York  and  BrooklTn,  in 
foporiion  to  the  police  force  required  for  each 
itf .  In  Bhort,  the  ofBcera  were  local ;  their 
lutiea  were  local;  their  support  was  a  local 
harge;  but  the  power  of  their  appointment  uid 
emoTHl  was  not  locaL  Tha  patronage  was 
asumed  by  the  central  goremment  of  the  State. 
?lie  metrapoUtan  police  act  became  a  Uw  on  the 
5th  of  Apnl,  1857.  It  was  the  b^inning  c^an 
tiempi  to  trnnafer  the  control  of  the  dty  gov- 
romeDt  of  New  York  to  the  State  Legialalure. 
'lia  expedient,  justified,  it  was  thought,  by  the 
rgbDt  necessity  of  the  case,  has  proved  a  ittUure 
ad  must  be  abandoned.  It  ia  iidse  in  principle, 
aiaoua  in  policy,  and  cannot  be  upheld.  It  may 
ot  be  abandoned  now.  I  am  not  sure  that 
bis  Convention  ia  prepared  for  the  change.  When 
r  how  it  will  be  abandoned  I  do  not  kjiow, 
ut  that  it  will  be  abandoned  I  «n  very  sura. 
Even  if  the  change  effected  by  this  act  were  de- 
irable  and  useful,  it  was  a  eevere  blow  at  the  in- 
erent  love  for  htune  government,  fw  local  aa- 
liniairation,  whioh  haa  alw^r*  been  a  character- 
lUo  of  our  people.  A  police  oOcer  under  our 
jBtem  ia  a  local  officer,  a  dty,  county,  town,  or 
illage  offioer.  He  nerer  was  any  thing  else, 
iia  functions  are  local,  not  general  The  preaer- 
atioii  of  the  peace,  the  maiateoanoe  of  order,  the 
xreat  and  puniabioent  of  ofltodena,  are  offices 
nirely  local,  not  genard,  and  luvs  never  been 
onflded  to  olBcen  other  than  loeaL  A  State  pa- 
ice,  with  its  chief  at  the  seat  of  government,  and 
ts  agenta  and  ministera  distributed  over  the 
itaie,  is  a  thing  unknown  and  aUen  to  oar  ays- 
BDQ.  It  will  never  be  tolerated.  The  prindple 
f  the  metropc^tan  police  act  ia  In  oondict  with 
be  prindplaa  of  tbe  OonatitutkHL  It  takes  flriHn 
tie  local  commumiias  emlwaoed  within  tlu  dia- 
rict  created  by  It,  righta  and  privileges  whidi 
he  GoDSlitution  intended  to  secure  to  them.  It 
ubstiiutea  the  power  of  tbe  Legislature  for  that  of 
[le  electors.  Tlhoaa  communitiea  are  excluded 
Km  the  exwofas  of  rigbu  and  pririlsges  whiolL 


bad  alwaya  before  been  exerdaed  by  them,  and 
which  bad  never  before  been  questioned.  Therein 
DOthing  in  the  debatea  of  the  Conventitm  nor  in 
the  ConstitutioQ  Ita^  which  indicatea  the  sligbt- 
eat  iDtenUm  to  laavt  tfas  Le^slaCare  in  poeaes* 
sion  of  such  a  power.  It  was  a  leading  purpose 
of  the  Convenlun  of  1846 — manifest  throughout 
all  ita  work — to  decentralise  tbe  powera  of  gov- 
emmen^  and  to  distribute  the  powers  which  bad 
been  wielded  at  Albany  among  the  local  oonnno- 
nities  of  the  Sutew  The  oonalituticHiality  the 
metropoUtaii  pcUoe  act  waa  sustained  solely  npw 
the  ground  tnat  it  created  a  titH  diviaiMt  tsrrao- 
rially  greaw  than  those  menlioaed  in  the  Oona^ 
tuiiuL  lb  was  conceded  that  the  Oonadtution 
veaiad  in  these  smaller  divisions  the  exoIuBive 
right  to  elect  or  appoint  their  own  local  o£Boera. 
The  eminent  judge  who  pronounced  the  judgment 
of  the  court  Bi^:  "  If  die  provisiona  of  the  atat- 
ute  had  been  linuted,  territorially,  to  tbe  city  of 
New  York,  it  would  be  in  conflict  with  the  section 
of  the  Constitution  so  often  referred  to."  I  am 
not  dJa posed  to  question  tbe  soundnesB  of  this  de- 
cision, but  I  may  be  allowed  to  say  that  the  die- 
linoUon  uptm  which  it  ia  aupported  has  always 
seemed  to  me  to  rsBt  mora  in  names  and  fbrma 
than  in  the  esaenoe  and  substance  of  things.  It 
is  worthy  of  remark  that  three  of  the  eight  judges 
who  constituted  the  oourt  are  members  of  this 
Convention.  Two  of  these — Judge  Paige  aod 
Judge  Bowen — have  concurred  in  the  report  un- 
der  couaideration ;  the  other — Judge  Comstock — 
did  not  concur  in  the  judgment  of  £e  oourt  of  ap* 
peala.  The  present  condition  of  things  in  New 
York,  reading  trom  the  intermeddling  of  the 
Legialature  during  the  last  ten  yeare,  is  truth- 
fully described  in  (be  article  from  which  I  have 
alrouly  quoted.   Says  thia  writer: 

"The  interference  of  the  Legialature  has,  -at 
length,  reduced  the  dty  goTeroment  to  a  condi- 
tion of  political  chaoa.  Tbe  mayor  haa  been  de- 
prived of  all  oonttoUing  power.  Tlie  board  of  alder- 
men, seventeen  in  nnmbw,  tbe  board  of  twenty- 
four  oouncihnen,  the  twelve  auperviaors,  the 
twenty-one  members  of  the  board  of  education, 
are  ao  muiy  independent  legislative  bodiea,  elect- 
ed by  tbe  people.  The  police  are  governed  by 
four  commisBioner^  appMnted  by  the  Governor 
for  eight  ye«rs.  The  charitable  and  reformatory 
ioatitutioQS  ot  the  dty  are  in  oharga  of  four  com- 
missioners whom  the  dty  ocmptn^er  appoints  for 
five  years.  The  commiaaioners  of  the  Central 
Park,  eight  in  number,  are  appointed  by  the  Gov- 
ernor for  five  years.  Four  commiasionera,  ap- 
pointed by  tbe  Qovemor  for  dght  years,  manage 
the  fire  department  There  are  aiao  Ave  oommia- 
aioners  of  pilots,  two  appointed  by  the  board  of 
underwritera,  and  three  by  the  Chamber  of  Com- 
merce. The  dnances  of  the  dty  are  in  charge  of 
the  comptroller,  whom  the  people  elect  for  four 
^eara.  The  stroet  department  has  at  ita  head  one 
ocHnmisaiouer,  who  is  appointed  by  the  mayor  for 
four  years.  Three  oomrotasltmera,  appointed  by 
the  mayor  manage  the  Ooton  aqueduct  d^|>art- 
menl.  The  law  officer  of  the  d^,  called  tbe  oor- 
pwation  counsel,  ia  eleoted  by  the  for 
three  years.  &x  oommieaionera,  appdnted  by 
the  Qovemor  for  aix  years,  attend  lo  Uie  emigr«- 
tion  from  Aioign  Jo^'^it'J^ 
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neeatij  added  a  board  or  healtli,  the  memben 
of  which  are  appealed  by  the  Qovernor.  Was 
there  mr  aucli  a  hodg^fodgt  of  •  goveniiiMDt 
Vofiw  Ib  the  worid?  Amd  ooirtien  is  then  mj 
adequate  prorinon  for  holding  theae  aSTeral  pow- 
ers to  their  responBibility ;  ooDeeqaently,  although 
the  eystem  of  plunder  has  now  beea  in  operation 
for  sixteen  Tears,  during  which  the  pubUo  thfevea 
have  stolen  not  less  thtui  flAy  millions  of  d(dlan, 
not  one  man  of  them  haa  erer  been  poniahed,  nor 
even  been  made  to  diq^orge." 

Nothing  can  Justtfy  the  State  goremment  hitiraa 
fntermeddling  with  the  local  conoems  of  the  dty 
of  New  York  but  the  fkct  that  the  people  of  that 
city  are  wboOy  Inospable  of  seu-gOTemment 
There  are  men,  pwhaps  manj  men,  who  honestly 
beliere  tiiat  flita  ia  ao.  Tbia  beUaf  has  been  en- 
eonraged  by  artfbl  men  desirous  of  seonring  the 

Cronage  of  the  city  goremment  The  topic  has 
a  dw^  npcMi,  yeari^r  yeu-,  until  it  has  been 
exaggerated  out  of  all  due  proportion.  In  this 
way  UwB  hare,  from  time  to  time,  been  passed 
tending  more  and  more  to  tiie  complete  dkfnui* 
diisement  of  the  lAtf.  Taxation  ou  increased 
during  these  ten  yean  of  State  hiterftranoe  to  an 
Inaudible  extMit — from  right  millions  to  twenty 
millions  uid  upward.  This  enormons  amount  is 
no  doubt  to  some  extent  attributable  to  the  un- 
paralleled growth  of  the  dty.  Increased  expendi- 
tures, correspondiog  with,  the  ra^  hicreaee  in 
popatation,  wealth  andborinees,  mle^treasonaUy 
be  expected.  But  tUa  great  htoreaae  cannot  be 
accounted  for  by  referring  te  to  this  cause  alone. 
Of  the  entire  amount  raised  for  the  annual  sup- 
port of  the  dty  of  New  Toric,  more  than  three- 
fourths — seven  dollars  out  of  eight,  it  has  been 
aaeerted— are  disbursed  by  those  vho  hold  their 
appointments  under  State  authority,  and  who  are 
In  no  way  responsible  to  the  people  of  the  ci^.  if 
indeed  they  are  raspmsible  to  aoy  body,  for  the 
amount  or  the  manner  of  their  expenditure.  Oer- 
tainly  the  amount  expended  under  the  control  of  the 
city  authorities  is  comparatively  small.  Taxation 
'without  representstioQ,  aeems  now  to  be  the  rule. 
The  tendency  of  the  legislation  aflbcting  the  city  of 
New  York  for  the  htst  ten  years  haa  been  to 
thwA  and  diill  that  healttty  poblio  aotirtly  with- 
out irtileh  neither  fldeli^  nor  energy  can  be  ex- 
pected In  the  administration  of  public  affairs.  The 
people  of  that  ci^  have  been  put  in  a  state  of 
isolation  and  irresponstbUlty  as  to  their  own  mu- 
nicipal government  The  city  is  governed  more 
like  a  provinoe  than  as  an  integnti  part  of  the 
State.  The  great  minority  of  the  people  feel  that 
their  right  of  self^goverament  haa  been  invaded, 
that  they  are  deprived  of  privil^ea  n^oh,  fttKn 
the  earliost  civilization,  have  been  allowed  to  the 
inhabitants  of  cities — privileges  which  have  not 
been  withheld  evea  in  the  most  despotic  govem- 
menta  of  cMttinoital  Europe.  They  oomfdain 
that  !n  this  age,  characterized  by  the  nnlhnlted 
extenaton  of  popular  aaffrage,  our  great  American 
dty,  the  metropoHs  of  the  western  continent,  has 
been  made  the  first  example  known  in  a  free 
country  of  the  denial  of  the  right  of  managing  its 
own  affairs.  The  opposition  to  this  state  of  tbi' ge 
ia  becoming  more  and  mora  demonatratiTa.  Who 
oaa  wonder  at  the  initatioo  and  disoontMit  yAMh 
ttluM  produMdf  Ibe  cnljr  oomoliT*  of  ttwM 


evils  win  be  fbnnd  b  the  restoration  to  ttu  cit^ 
sens  of  New  York  oi  the  right  to  ertect  thelrowB 
pnUic  agents  and  to  T^nlate  the  disbursBaum 
of  theor  own' money  in  their  own  w^.  No^brt 
to  reform  dty  governments  tiuoagh  theagencjr 
of  tiie  State  Legislature  can  be  anoces^.  No 
reformation  oan  be  eflboted  by  taking  ootof  (hs 
bands  of  the  people  all  control  over  the  acts  irf 
tlwir  own  public  offloials.  Sudi  legialatioa  miut 
certainly  be  pnHioonoed  ahorteigfated  and  impoli- 
tta  It  ia  sure  to  aggravate  ttw^ry  evils  it  ii 
intended  to  cure.  It  is  in  direct  viomon  oT  the 
fundamental  principles  of  our  Americao  syateia 
of  government.  It  is  In  direct  confiict  with  th« 
instincts  and  sentiments  of  the  American  pei^ 
Every  government  is  made  np  of  local  oomDnud- 
ties— towns,  -villagea,  oonntiea,  oittoa.  It  is  Dm 
right  of  all  BatA  commDuitie&  whMier  they  in 
wattered  like  rural  communities,  or  oompeet  like 
mercantile  and  manufacturing  otRnmanlties,  to 
manage  and  control  their  own  local  afbin  in  tb^ 
own  way.  None  will  deny,  I  think,  that  this  is  a 
carding  iwlnciple  of  free  govenunenL  Nopsoida 
oan  be  tnily  fkWb  what<fr«rlbe  name  or  eitenal  ! 
form  of  their  government,  whose  iutttntiona  an  j 
such  tlut  their  welfare  is  made  to  depend,  not  | 
upon  themselves^  but  upon  the  fldeli^  sod 
capadty  of  a  select  number  of  iodivida- 
nals  exerdsing  autb&ri^  over  fbem.  To 
the  extent  that  the  oentral  government  inte^ 
fbrea  in  the  managonent  and  oontrol  of  local 
affltirs— to  that  extent  it  fa  a  deqiotism.  It  11117 
or  may  not  be  oppressive;  whether  It  be  or  not 
will  ^pend  chiefly  upon  the  personal  temper  ud 
dispoffltioD  of  those  who  hold  the  reins  of  power. 
But  however  this  may  be,  it  is  not  a  free  fonn- 
meni  However  arthilly  it  may  be  dlsgoiseil,  it 
ia  a  deapotism  Wlut  better  ulastntioii  at  the 
exerdae  of  deepotio  power  can  be  finrnd  then 
is  presented  in  the  act  of  the  Legislatnre  of  1S67, 
which  compels  the  tax  payers  of  Oie  dty  dVtw 
York  to  raise  $199,600  for  the  ben^t  of  k»im 
twenty-three  or  twenty-four  benevoleet  tod 
charitable  institutions.  It  has  been  wdl  aid  n 
the  report  of  tiie  minority  of  the  Oomndttee  oa 
tiie  Powers  and  Duties  of  die  Legidatore^  ^ 
"wore  the  LeglahitaM  thus  to  biteribre  with  die 
people  of  the  rural  ^Ustriote,  and  their  pmpeitj, 
and  compel  them  to  raise  money  for  sudi  chari- 
table objects  as  it  might  deem  worthy  of  relief; 
there  would  be  a  cry  of  iniUgnation  troai  one  end 
of  the  State  to  the  other ;  bot  so  kng  u 
power  Is  exerdsed  only  over  the  dtizens  of  Stw 
York,  it  does  not  aeem  to  exotte  aqy  wgtM  in- 
terest on  the  part  of  thepeo^of  other  porooM 
of  the  State.'*  A  freeman— and,  thank  Ood,  ve 
have  none  else  bat  fteemen  in  this  oountry  dov 
—cannot  allow  his  affhirs  to  be  managed  i>J 
others  iritiiont  his  cooseat  He  foels  met  >? 
virtue  of  his  being  a  free  man  he  is  hiveiiedwiu 
tiie  right  and  charged  widi  the  remnuiUlitT  of 
dohig  wlMtever  hfaown  faidividaal  welbn  de- 
mand»— that  he  cannot  be  divested  of  tiuinKt>' 
and  responaibtlity  without  ■utTendering  bii  title 
of  a  freeman,  and  least  of  all,  can  he,  as  a  OeCK 
man,  consent  to  have  his  afihirs  nuDaeedJ? 
those  who  are  set  over  him  by  an  sssninea  iin^ 
pendent  authority.  Tim  same  is  tnw  of  ev«T 
local  oonmnntty— aa  a  poonty,  towp,  dtyor 
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hge— Aodi  a  oominunUx,  fit  referenoe  to  enrj 
thing  in  vbfcA  its  people  hare  a  common  Interest 
tua  » tight  to  manBge  ita  own  afTalrs  in  its  own 
wj.  No  otber  auo,  no  other  boclf  of  men,  has 
tbe  ri^  to  fntaribnu  It  eaimot  ba  ftee,  nor  con 
it  Btahitafai  ftw  faiaUtnticHia  ff  it  ti  oompelled  to 
dlow  ita  own  local  affairs  to  be  miinaged,  how- 
em  well  it  may  be  done;  "bf  others  set  over  it 
for  that  purpoie.  The  verj  mmplest  idea  of  ftee- 
dom  iDTotTea  the  em  preaeot  obnaaiousnesa  that 
we  bare  tbe  right  to  manage  oar  own  affairs  In 
ooro«rawa7.  B/aflirther  aacetiding  step  the 
nme  princiEda  beoMnea  appticsUe  to  krger  eom- 
noBiiiee— nie  State,  the  naUoa  The  Scate  has 
tfasri|4it  to  manage  those  affairs  which  ooooem 
iuown  people — uul  this,  too^  without  anylnter- 
fcRDoe  from  tha  national  government ;  while,  on 
tbg  otber  baod,  to  the  natlooat  government  be- 
lodgi  the  ndn^ve  manasrement  of  those  aflktrs 
is  wiikh  its  wb(rie  people 'an  ooacemed.  In  the 
ip[4icaitoD  of  this  aimEde  and  flindamestal  prtn- 
dpla  will  be  firand  the  AstiDgulshEng  differenoe 
betmec  a  free  government  and  a  despotism.  If 
ihe  goKnimeot  allows  men  to  take  care  of  thetr 
OffD  idtiiin>,  it  is  a  free  goreniment ;  but  if  men 
m  flDfflpelled  to  aUow  others  to  take  care  of  thefr 
■IbirB  fbr  tbcm,  that  government,  whatever  ita 
una  or  ttma,  is  *  despotism.  The  docirloe  of 
cuoiDiitiou)  if,  ihat  the  State  Is  a  distloct  and 
indcpendeDt  exiatenoe,  a  l^al  enttty,'^a  corpora- 
tion—apart Trom  the  members  which  compose  it, 
■D<l  tt  at  tbls  things  called  **  the  State,"  has  the 
riitht  to  pmeribe  the  limits  wUhlo  which  the  tn- 
dividvtli  and  the  local  communis  which  com- 
pow  it  shall  exercue  the  ioalienable  right  of  self- 
p)?eniiHnt.  All  will  agree  that  it  is  the  para- 
mnuDt  dutj  of  (he  Suie  to  provide  good  laws  and 
tffidflDt  admli^tratlon  In  all  Its  territot7  and  for 
tn  ita  people.  Uavitig  done  this,  hotrever,  ever7 
eooffliiaUf,  eitf  as  w«ll  as  village  ond  town, 
iluuld  be  allowed,  aomoleated  and  onoontrolled 
brontnit  aaihorttf,  to  manage  its  own  local  af- 
Riin  io  its  own  wwtj.  There  is  a  dasi  of  (>om- 
iiiittiOBs  which  are  unobjectiooable.  'Shej  are 
ibase  tba  duties  of  which  do  not  involve  govero- 
aeaial  fiinnioDS,  which  give  the  commlfBiouera 
fowar  to  perform  acHoe  given  specifle  act,  and 
«t»n  that  is  doM  tbe  power  ceases.  There  is 
Boohjbctionln  prin'-tplstoa  lavoreatiogacom- 
Binwe  to  cMMtmet  a  bridge  or  a  road  or  a  pub- 
lic buildiDir.  or  to  locate  aud  embellish  a  park  or 
othPT  pablte  groQuda.  Tbeas  are  acta  which  the 
gonrufflent  neoeasarily  performs,  but  tbej  do  not 
iIEm  rights  ot  duties,  public  or  private.  I  agree, 
toc^tlw  that  system  of  government  is  to  be 
pr^md  wUdi  imodoBlly  ssaurss  to  th«  peo- 
plB  tb>  bsBl  rssnlti  of  government  But  who 
|i  to  determine  this  question.?  I  deoj  that 
it  beloags  to  the  LeKtsIature  to  detcnDioe 
vhstber  oBBcers  appctoted  bjr  it  and  acting 
under  its  authority,  officers  chosen  by  ibe 
viU  best  aecnre  tbe  ends  of  loctl 
pivaninent,  U  is  a  psrt  oT  the  scoepted  poliii- 
od  Mth  of  lbs  American  mind  that  our  system 
of  piTeromeot  as  it  now  exists,  and  without 
9'7  roudameutal  change,  is  dsstined  to  be  per- 
petual. Huw  subtimely  its  marvelons  strength 
tod  ill  wisdom,  and,  above  all,  the  boundleai  du- 
^Qtioa  tit  tiis  Americui  people  to  it,  have  been 
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exhibited  in  the  fearful  struggle  through  vhfadl 
our  nation  has  just  pasBedl 

Ur.  M.  L  TOWNSBND— I  would  like  to  ask 
the  gentleman  a  questum.  Does  he  deem  that  it 
woi^  have  aided  in  our  national  struggle  the 
catise  of  those  who  wished  to  perpetuate  our  in- 
atitutions,  if  the  mayor  of  the  city  of  New  York 
had  had  tho  power,  as  be  ezpreaaed  the 
will,  to  send  f(nrward  the  arms  and  ammunition 
that  had  been  prepared  for  the  State  of  (Georgia 
to  combat  the  general  govenuaent  in  tbe  rebel- 
liont 

Mr.  HABBIS— Uy  Mud  fram  BenaseUer  [Mr. 
If.  I.  Townaend]  surprises  ihe.  He  knows  me 
well  He  knows  my  sentiments,  and  that  be 
should  here^  in  this  public  debate,  put  anch  an  in- 
tem^tory  to  me  amazes  me. 

Ur.  M.  I.  lOWKSSND-^Kot  more  than  my 
fHend  amazes  me  in  tlie  posltton  he  takes  hers. 

Ur.  HABBIS— Bat  if  tma  system  of  govern- 
ment is  to  be  perpetual,  if  our  free  institudons 
are  to  continue  and  our  national  independence  is 
to  be  made  secure,  individual  independence  and 
eelf-relianoe  must  characterize  the  people.  Every 
cUatrict  and  locality  throughout  the  land  must  be 
allowed  the  fbll  and  "free  ezerolee  of  local  self- 
government  There  must  be  no  intermeddling  1» 
central  authority.  The  geoeral  management  u 
their  local  affiitra-^uch  as  police,  public  works, 
wxation,  and  every  class  of  administrative  ar- 
rangement upon  which  the  common  welfare  of 
a  local  community  depends — must  be  left  entirely 
10  their  own  hands.  Every  interference  wiui 
these  rights  is,  in  a  correspoodbg  degree,  a  aac- 
rlQce  of  the  independence,  self-reliance  and  effici- 
ency of  the  people.  These  truths  are  lexical 
uecessities,  and  it  is  a  mark  of  the  empirical  mode 
in  which  political  subjects  are  sometimes  handlod 
to  find  men,  who  reot^iz"  the  importance  of  al- 
lowing tbe  people  eveiy  where  to  manage  their 
OWD  local  aSbirs  for  themselves,  still  gravely  ar- 
guing fin  a  central  control  in  some  particular 
and  special  matters.  Sudi  men  have  generally 
some  scheme  of  their  own  which  they  seek  to 
advance :  and  while  they  would  not  deprive  the 
people  of  the  right  of  maaaging  their  own  affairs, 
tienerally)  they  And  some  pretut  for  making  their 
pattioalar  scheme  an  exception  to  the  general 
rule.  Bat  such  a  proposition  can  never  be  oon- 
sfstently  advocated  by  a  disinterested  statesman. 
An  individual  Is  Bometimes  locapaUe  of  taking 
care  of  his  own  affitirs.  We  call  him  an  imbecU^ 
and  award  htm  our  jAty.  But  snch  a  oonditioB 
of  things  can  never  be  predicated  of  a  communi- 
ty, large  w  small,  compact  or  sparse,  city  or 
town.  Inoapaoity  to  manage  its  own  aAiirs,  in 
such  a  oase.  Is  simply  sn  impostiMlity.  It  m$f 
not  mansfte  them  as  well  or  as  wisely  as  we 
think  we  could  ourselves,  but  that  Is  a  question 
which  belongs  to  them,  and  not  to  us,  to  decide. 
The  iahabicants  of  cities,  it  will  bs  oonoeded.  have 
tbe  same  rights  of  Sflf-gowrnment  as  thoan  of 
other  parts  of  tbe  Stats.  It  (s  as  mwdi  en  Inra-  . 
sion  of  those  rights  to  fotsrhre  In  tbe  govern* 
ment  of  tbe  city  of  New  York  ss  it  wnutd  be  to  ^ 
interfere  in  the  local  affairs  of  any  tQwn  in  the 
Sute.  So  fdf  as  the  riKht  of  self-government  is 
denied  to  the  city  of  New  York,  so  far  the  prin* 
doles  of  our  republican  y**"^^^^!'^' 
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are  repudiated.  We  declare  that  whilo  tlitee 
principles  will  do  for  the  oouQtiy,  io  great  ciiiea 
they  are  a  failure.  We  practically  deuy  thai  ali 
(ntizena  are  equal  before  the  law,  or  that  the  same 
rights  and  privUeges  aie  to  be  eecured  to  alL  We 
tSMTt  that  our  AmericMi  lysteia  of  goTerDmeiit 
la  well  enough  when  coaQned  to  the  goyemment 
'the  State  and  the  aation,  but  that  in  the  gov- 
■emmeut  of  cities,  it  is  "  an  alarming  failare,  and 
a  national'di^race."  It  is  not  to  Im  denied  that 
ttt  large  communitieB,  like  the  ci^  of  Kew  York, 
where  the  TiciouB  element  so  much  prevails,  and 
where  it  exerts  a  gsaa^  if  not  a  oontrolling  infla- 
enoe  in  local  politics,  great  erils  exist  in  oonee- 
quenoe  of  the  Ux  admlniBtrattoti  of  mnnldpal 
gOTemment  But  these  evils  are  not  ao  danger- 
ous as  those  other  mischiefb  vrbi/Ay  must  follow 
when  the  power  of  self-government  is  taken  irom 
the  bands  of  the  people,  and  boards  are  aubsUtut- 
•d,  bidding  their  appointment  from  the  central 
power,  called  "tha  State^"  and  in  no  way  reipou- 
tflde  to  the  people  over  whom  they  enrcose  au- 
thority. 

"In  Xew  York  d^,"  says  a  leading  journal, 
"  we  hare  suffered  from  the  vagaries  of  a  small 
bot  impudent  and  active  facticm  of  theorists  who 
■uooeeded,  by  dint  of  un  paralleled  effhmtery,  in 
obtaiidog  indoTaemaitt  of  their  vagaries  at  Alba* 
By.  Denying  the  demoontio  theory  of  govern,- 1 
Bent,  end  distrusting  the  ef&oacy  oT  wpeals  to 
the  people,  these  [dulosophic  politicians  have  bad 
one  sovereign  remedy  for  all  wsorders — the  Biran- 
dieth  pills  of  polititxl  economy — certain  to  cure 
any  disease  which  affected  communities,  and  that 
was  to  create  oommissions  under  thi^  control. 
The  consequence  la,  that  instead  of  laboring  in 
New  T<Hrk  to  reform  and  purifr  popular  senti- 
ment and  achieve  deaired  results  at  the  ballot- 
box,  they  have  step  by  step  encroached  upon  the 
municipality,  destroyed  its  franchises,  and  taken 
away  its  r^chta.  nils  idea  <^  central  supervision 
iuM  extaoded  to  dw  meet  mtaote  details  of  ad- 
ninlstratkni,  so  that  it  bat  come  to  be  a  maxim 
that  tlie  peo[de  are  not  to  be  consulted  at  all  In 
referenoe  to  their  own  ailUrs.  That  the  Legislature 
at  Albany  will  not  only  appoint  their  pplioe  and 
protect  tikeir  health,  but  will  likewise  sell  their 
markets  and  clean  their  streets,  and  build  their 
wbarvei^  and  do  whrtevw  else  may  be  naceiBary 
Sar  file  oontrol  of  thebr  property,  and  the  assumed 
protection  of  their  interests." 

Tbe  people  of  the  city  of  New  York,  as  well  as 
other  communities,  have  a  right  to  demand  that 
they  be  left  free  to  govern  themselves.  The 
power  of  s^-govemment,  so  far  as  U  has  been 
withdrawn  ttooK  them,  ought  to  be  returned. 
Hiose  fhmohises,  whidi  by  the  very  nature  of 
heir  organieatioo,  belong  to  them,  ^uld  be  re- 
itored.  With  such  wise  aafaguards  and  precau- 
tions ae  shall  best  secure  its  proper  exercise,  the 
people  should  be  allowed  to  ei^oy  the  same  polit- 
foal  power  as  the  people  of  other  portions  of  the 
State.  The  whole  system  of  oommistions  is  in 
oppoaittoD  to  tfajS  democratic  theory  which  Ues  at 
the  basis  of  our  institutions.  That  reforms  have 
sometimes  been  effected  by  this  instrumentality 
need  not  be  disputed.  But  such  reforms  have  not 
been  so  great  or  so  beneficial  as  to  justify,  or  even 
excuse  the  State  govenunent  in  deprivi^;  the 


people  of  those  prerogatives  which,  under  oof 
theory  of  government,  they  justly  daim  u  be- 
longing to  them.  Against  this  poUiT' of  stripping 
muuidpalitiee  of  the  right  to  govam  Uwm- 
selvea,  thoughtful  men  of  all  part^  protest.  It 
has  already  wrought  the  most  serious  miachierf 
and,  unless  it  shall  be  arrested  by  this  Convta-  \ 
tion,  the  prindplea  of  republican  govenunei^  m  ' 
^pUoable  to  large  communities,  may  be  gnatlj 
endangered.  It  is  not  right,  and  of  cooTse  it  ii 
not  wise^  to  govern  a  d^  like  New  York  by 
boards  of  officers  created  and  appcunted  it 
Albany.  The  voters  of  New  York  have 
right  to  with  reftience  to  all  matters  of  nm-  : 
oidpal  administration,  who  shall  rule  OTudiea;  1 
who  shall  diaburse  the  taxes  they  pay,  and  wb 
shall  manage  their  property.  U  they  make  mil- 
takes,  it  is  thdr  own  busineaa.  If  they 
themselves  to  be  misled  by  bad  men,  and  to  be 
subjected  to  corrupt  oombioatioas,  as  no  d«ibt  1 
they  often  do^  they  muat  bear  tha  ooDiequnoea  j 
Tha  very  ikct  that  they  ar«  mada  to  do  so  wOl  I 
the  Boouer  work  a  Reformation.  Tbear^pn- 
sented  by  the  m^jori^  of  the  committee  mtte- 
rially  increases  the  power  and  ruponslbilityof 
the  mayor.  It  gives  him,  in  his  sphue,  subattn- 
tially  the  same  authority  uid  power  as  the  FtMi- 
dent  of  the  United  States  has  in  his,  and  boUt 
him  to  the.8ame  dlcoot  reapoosibih^.  The  qn- 
lam  has  worked  well  in  the  govenunent  of  the 
United  States;  there  is  no  reason  to  doubt  tbit 
it  would  wc^  equally  well  in  dty  govermneDti 
The  artiole  defluea  more  spedfically  the  pow«n 
and  duties  of  the  legislative  departmmt  "Sat 
framers  of  the  UimstitutiOD  of  the  United  SUtM 
found  their  safeguard  for  libar^and  asnSeiaot  I 
guaranty  against  ioeffidenoy  Mid  ownptio^  in 
Uie  complete  separation  of  the  le^alatiTe  tod  ex- 
ecutive departments.  His  article  under  connd- 
eratiou  conHnes  the  legislative  departmontof  dtiei 
— as  the  ConstitaUon  does  Ooagees  to  itil<(-  1 
iolative  fUnotiona  alone,  no  plan  for  the  ooiiatt  I 
tuUon  of  tbo  board  of  aldumsn  oombines  ths 
greatest  ezcellendes  with  the  fewest  isXvA. 
tfxample  and  experLeooe  have  demoostrated  tbs 
propriety  of  m^ing  the  term  of  office  loDgH 
than  it  now  is-  It  should  be  a  stable  and  pff- 
manent  body.  At  the  same  tlms  the  pobtic 
voice  dUHild  be  ftoquentfy  heard  in  tbs  boirl 
The  effect  of  tUa  would  be  to  make  the  bodf 
feel  its  responsibility,  "to  reverence  iti  eretior." 
One  great  excollenoe  of  the  plan  reooannended 
is,  t£it  while  the  board  itself  is  petmaoen^  <»•■ 
third  of  Its  members  are  dioaen  eveiy  1° 
tbiaohdoeno  poctim  of  the  electors  is  ezdadtd; 
ttiQ  vtrfce  of  the  wlKte  body  it  heud*  tbnagti  tb* 
annual  ln(\ision  of  new  members.  In  Uiii 
the  popular  sentiment  p^vaihogat  tbetiMor 
each  election,  while  it  does  not  abscdntel;  control 
the  action  of  the  body,  is  allowed  to  ai«t 
its  proper  infiuence.  It  is  a  popal»  bbd- 
timent,  coming,  not  from  a  portion  of  the 
electors  only,  but  from  the  whole  ooutltMUT- 
This  yearly  infuriont^  new  members  into  ndi  a 
representative  bo4y  Is  one  of  the  soundest  ud 
most  democrUo  features  in  oar  systsn  of  goTsm- 
ment  It  insures  an  annual  expreasioa  of  ^ 
sentiments  of  the  people  in  the  body.   It  ia  to  be 
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Adopted  in  ttw  oonttitatiob  of  tbo  Btete  Senato, 
Jn  the  ehigle  di«tric(  Byatem  whldi  now  prarallB, 
and  wbitdi  the  GcmTeotbn  hare  votod  to  eoa- 
tinue,  tbe  popular  sentimaat  can  oidy  be  expreaMd 
in  altonata  jem.  Another  adruUge  of  the 
plan  pwamteJ  il^  that  »majOTil7  of  the  board  are 
alwaja  men  who  hare  beoome  familiar  with  the 
dntiea  of  tbeir  offloe  and  the  new  memben  an- 
nuU^  bronght  in  have  the  beneflt  of  tbeir  expe- 
rieooe.  Another  adrantage  of  immeose  Impor- 
tanoa  ic,  that  the  aldermen  elected  for  ao  long  a 
term  and  by  the  whole  body  of  deeUmwiUhold 
their  plaoee  by  tennrei  iodependeii^  to  a  great 
drgrec^  t^thoM  infloencee  whidi  are  eo  liable  to 
ODUnd  the  aodOD  ot  die  oommon  coonoil  aa  now 
wgaaiMd.  Tbe  artiole  preaeaiu  a  eiIDpl^  direct, 
re^ponalUe  and  ^klant  ijetcm  of  gorenunent 
It  ptOTidee  fiir  gmtter  oonoentntion  of  anthwi^ 
and  alio  for  greater  mbvdnetkn— more  power 
at  tbe  eenter  and  more  eubordiaatiaa  at  the  n- 
tRodtiee.  It  recogi^ue  the  neoeaei^of  more 
oficial  power  and  taer^  in  the  adminietration 
of  e  mmiidpal  alGiira  of  great  dtiea.  It  pro- 
fo^  for  tbe  otty  oC  New  York,  what  ereiy  other 
portioa  of  the  State  Mijojs,  a  afn^  gonmBaeot 
ij  the  pec^tle^  ft  gorermDent  eo  arnugad  that  the 
hgiabiiiTe  braneh  ahall  tnnaaet  loi^tire  boaU 
naoe  and  legialatiTe  buelneee  only,  and  the  tiilM 
executive  ahall  tranaactaUttieesupatiTe  boiineee 
and  be  MMknred  with  all  the  power  and  authority 
which  be  neede  for  that  pnrpoee.  All  experieooe 
proTsa  tiM  there  ia  no  more  ftaitAil  aouroe  of 
oormption  and  miegoremment  than  the  union  of 
legiaUtiTe  and  ezecuttTe  power  in  tbe  aame 
biMf.  nutieoDOof  ttieiiiapleat  and  beat  ae- 
eonabwd  Cujta  in  the  acienoe  of  gorerumeot  To 
thta  evil  may  be  traced  mndi  of  the  miarole  that 
baa  prevaiied  in  New  TorlL  That  oi^  haa  had 
preuy  much  eVery  kind  of  goTemment  except  a 
limple  goTemnwnt  of  tbe  peo[da.  For  the  greater 
pan  of'  ita  biatoiy  ita  may<v  iiaa  bem  afqxnntea 
by  ihe  State  aotboritiea;  Fbr  the  hwt  ibw  yeara 
khae  MOD  mled  chiefly  by  State  eoanusaiona; 
aod  all  tbia  while  it  Itae  had  ite  boeid  of  anper- 
Tieora  and  ita  oommon  ooondl  ncerddng  execu- 
tive aa  well- aa  l^ialaUve  powen.  Wellm^ht 
the  writer  ftom  whom  I  have  quoted  ear  that 
*■  the  interference  of  tbe  Legieletiire  had  at  feogtii 
reduoed  the  eity  gotemaaent  to  a  eoodition  of 
pohtkal  (dtaoe.*^  Ibeie  la  an  ream,  X  in^  to 
fear  the  people— not  even  tbe  people  of  tbe  dty 
of  New  York.  Ttkey  wtij  aafiily  be  tnuied.  Let 
tbe  city  here  a  umple  goreniinnit  aAar  the 
model  of  tbe  govemmeot  of  the  United  Sutea. 
Let  the  peo^  elect  an  ezeontiTe  ofBoer,  the 
nutyor,  end  hold  Um  leepooaiUe  br  tbe  ndn^nle- 
tretioo  of  the  aJbire  of  the  Atf.  Let  thMn  deet 
a  cipy  legislature  with  legidative  powen  onfy. 
Let  ihia  be  dooev  and  the  day  of  reform,  even  in 
New  Yotk,  will  bare  begun.  Under  euob  a  eye- 
tem  the  people  can  have  a  good  government  if 
tiiey  chooie  to  l»ve  it  How  desirable  tbia  ia 
tbey  iMve  already  learned  from  severe  expenenoei 
Thia,  in  my  Judgment,  ia  the  only  cure  for  the 
evils  which  now  ao  imp^ooaly  desiaiMl  a  reme^f- 
Tiw  ouly  way  of  aafety  ia  to  jdace  tbe  reqioo^- 
biLtj  upon  the  peo^de.  If  they  Gail  let  them  feel 
tbe  evil  resolts  of  their  own  fully.  I«t  tbem  see 
aud  feel  that  they  out  only  di^nd  upon  th^ 


own  good  ccmdnot  their  own  rlgilanoe  and  erif- 
oontrol  for  good  government.  I  have  given  thia 
subject  the  meet  enxioua  oooaideration,  and  ii  ia 
mj  deliberate  judgment  that  this  fa  the  only  plan 
which  furnishes  even  the  ho^  of  any  permanent 
relief  from  the  evils  which  now  exist.  Then,  If 
the  dtiiens  of  New  York,  instead  of  coming  to 
Albauy  to  obtain  new  oommisaions,  and  thua  fur- 
ther deprive  the  of  ita  power  of  self-govent- 
qjeot  wonld  direct  their  enei^^ea  and  time  to  the 
aeleetion  of  the  best  men  to  administer  their  gov- 
emmmt  tbe  advantages  of  auob  a  oooiae  would 
soon  he  revealed.  Tbe  gOTenunent  of  the  dty 
would  be  improved,  taxation  would  be  dimln- 
labed,  repreeentatioa  restored  to  the  citiaeaa,  a 
legal  and  reepcmsible  city  govammeat,  eeleoted 
by  citizens  identified  with  their  intereete^  so- 
quaioted  with  their  wanti,  interested  oi^  in 
the  good,  govenment*  and  proipeii^  of  the 
i^y,  wbotd  be.aeeniod  and  ■uutaioed.  I 
know  that  tbe  people  ot  New  YoA  wonU  have 
an  ardnoua  labor  befbre  thWL  It  would  teak  to 
tbe  uttetnoat  both  th^  wiedom  and  their  patii- 
otiam,  bnt  it  can  be  tco(»npliahed.  Men  of  lei^ 
ure  and  puUio  ipirit,  mem  ot  <dunGtn  and 
aUliiy— aud  the  oity  aboonda  with,  snah  meB— 
the  Tuy  beat  men  in  the  d9' WHt  onito  togMte 
forthe  parpoaeof  refornUogthe  oi^  govetUMHk. 
I  bdlere  it  le  yet  poesible  to  elect  hi»est  and  oa- 
pable  men,  even  in  that  city.  I  believe  that  whea 
tbe  Iseue  eball  be  preeented  direoUy  between 
bounty  and  oapad^  on  the  one  hand,  and  oor-^ 
ruption  and  inoapad^  on  tbe  other,  a  mqorUy 
of  tbe  voters  in  New  York  will  be  found  voting 
as  thOT  oi^ht.  No  peq^  ever  iuflbred  move 
firom  Uie  evUe  of  ignoranoe  and  untaxed  auStage ; 
from  tbe  preeence  of  a  large  masa  of  uneducated 
and  nnaseimilatwd  foreign  populatioo.  But,  on 
the  otber  hand,  no  dtj  in  the  world  poaseeeaa 
within  itself  a  greater  amount  of  public  spirit  and 
admintotrative  capacity.  Itmily  neede  thattheae 
great  qoallilia  ibonld  be  Inroked  and  enooewimy 
exerted,  to  renew  the  gormment  of  the  eit^ 
from  the  hand*  at  the  "spoilers  who  bare  sti^ 
into  it."  To  aoeompliah  this  deairaUe  end  tbe 
&ee  repreeentatlve  madunery,  which  is  tbe  ebef t 
anduM-  of  our  Amertcao  ayatem,  must  be  aDemed 
to  opwau  in  the 'd^  of  New  York,  ak  it  does 
olsewbrre^nntrammeled  by  any  interfer^MO 
of  tbe  State  govaramcDt^  and  to  bring  to  tlte 
Buifeoe  and  seoure  the  aid  ^  the  beat  man 
of  tbe  city,  eo  that  the  oomuKm  oonncU  ahall  bt  a 
repceeeotatton  of  the  wealth,  the  inteUigeikee^  and 
poblio  spirit  of  her  entire  people.  But  tUe  een 
never  be  done  untathe  attempt  to  govern  the  city 
at  Albany  shall  be  entirely  abandcmed.  Tbe  Leg- 
ialature  cannot  be  truated  with  this  dul^y.  Tbe 
rrfonn  must  be  radios!.  It  most  begin  at  the 
bottom  and  work  its  way  na  If  the  city  rennet 
Rovem  Itself  now  it  must  learn  how  to  do  tt  a»d 
the  only  way  to  learn  how  to  doa  tbiiig  iatodaJtL 
or  at  least  uy  to  do  it  OonimiBsl<His  .ar«.  iafae* 
rently  objectionable,  as  ao  agen(7  <rf'  goveroment 
Their  teodeu^  is  to  deetroy  free  inetittatooa. 
The  rights  and  reaponaibilitiee  of  freemen  are  un- 
dermined and  eet  aside;  the  fnetitutkni  of  aeir- 
goveromeot  are  reduced  to  mere  forma  and 
.names,  wi'bout  cheraoter.  digoity,  iufloeuoe  m 
effldtm?.  TbbiBth9,^^^Syt^^^4>^U7 
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being  worked  out  by  this  blighUog  ayttem  in  New 
T4»k.  From  its  first  iooeption,  those  who  lire  by 
It— u  m^ht  naturally  be  expected — ^hsre  been 
OMUUmUy  seeklag^  to  afretiui  and  enlarge  its 
powers  by  statute  after  autute,  th^  eflbct  ot  each 
being  to  fetter  and  restrict  still  more  the  rights 
or  the  dUzen,  and  to  narrow  stUl  more  the  scope 
for  the  exercise  of  his  right  of  self-govemmeDt, 
^id  (biiB  to  m^e  [daces  for  still  greatw  numbers 
of  Auiet[<»iarieB  at  the  expuiae  of  die  people.  It 
ia  dalmed,  and  perbapa  with  truth,  that  under 
this  mode  of  governing  by  commisi^s,  men  <^ 
more  diaracter  and  ability  are  selected  than  are 
usually  elected  to  ccMrespondiog  offioes  in  city 
goveroinents.  The  mode  of  appointment  seems 
caloolated  to  give  dignity  to  the  office,  and,  as 
a  general  rule,  to  secure  a  higher  class  of  men 
Utao  are  to  be  found  in  elective  otBoes  of  a^ simi- 
lar grade.  Ik  mi^tj  wMi  eiioal  truth,  be  said 
that  the  taftie  mode  of  appoiDtmeiit  would  secure 
better  men — men  of  more  ability,  greater  expeii- 
enca^  more  distinguished  for  their  integri^  and 
Tinue — for  seats  in  the  mnaicipal,  and  'even  in 
the  State  and  National  Legislatures — perhaps  I 
might  add,  In  a  CooatitulioiMl  OonTention.  The 
great  olijfeettoD  to  tUa  iriule  sateen  fa^  that  it  ie 
ft  direct  enoioaduiient  upon  the  fundamental  prin- 
dple  of  our  gonmment — the  nobleat  prioclple  for 
whioh  a  people  can  contend.  It  brwcaup  that 
direct  relation  which,  according  to  our  Amertcao 
syatem,  should  exiMt  between  a  people  and  their 
rukrs.  It  tramfdes  upon  the  Inherent  right  of  the 
Mople  to  cbooae  Cbeir  own  mien— a  right  whidi 
it  is  the  (treat  purpoaeof  oar  government  to  gtiar- 
aotee  and  protect.  Upon  this  same  subjeoc  it  has 
been  naid ; 

"Thers'lsa  class  of  men  in  New  Tivk,  uot 
■nrj  numerous,  but  remarkably  enterprising  and 
iudefati^able,  wbo  make  these  oommissioas  the 
tender  of  ihelr  echemee,  and  the  instruments  of 
their  ambitioD.  Organized  in  a  compact  body, 
wdded  togeUier  by  ibe  oabmif  power  of  peeu- 
Blaiy  fraitu,  and  acting  in  aaerat  oonoert— they 
•te  al)le  to  wield  an  influMioe  entirely  dispropor- 
tlonad  to  (hair  numbers  or  thrir  character.  la  a 
atreet  to  be  opened,  there  muat  be  a  oomnlisaion ; 
ia  a  market  to  be  aoM,  giye  them  a  ooramts- 
rioo ;  if  a  wharf  ia  to  be  rep^red,  It  can  only 
H  wuBBtrMUf  dcoa  hf  ft  wmniaahm.  A  oom' 
■laaloo  rnaua  a  board  of  paapered  oOdals,  wbo 
«M  liH^j  aalsrM  fbr.dotng  oomparatlvely  noth- 
log;  it  moam  a  ratiBue  of  over-feed  lawyers  and 
well  iMpt  retaioera  every  tort  ;  it  maaoe  a  ae- 
CNt  toi^tue  10  do  the  public's  busioess,  withoni 
taking  the  publie'a  ftdviee  acid  to  pool^et  the  pub- 
Uc'e  moocy  Wtbodt  ftsklog  the  public's  eoaaent. 
Thia  praotioe  has  grown  to  be  a  gr^t  agd  griev 
«aa  evil  It  has  but  exdwaged  one  Ann  of  mia* 
■asaganent  for  another  that  ia  worsa,  Ud  aub- 
slitBied  for  a  ring  that  was  in  soma  seoM  amena- 
Ua  to  popular  dlscipliDe,  a  ring  that  Uvea  and 
breathes,  and  hat  all  the  vitality  <A  iu  being  by 
Tirtoe  of  a  central  pcdidaal  authority." 

It  is  provided  in  the  article  nndw  oonstdaration 
that  the  larm  of  the  mayor's  otBoe  ahall  be  three 
yaans  matead  of  two,  aa  it  is  nnder  the  present 
system.  The  duties  of  muniolpal  offl:»rs  iu  larn 
cities  require  so  much  knowledge  of  details  aod- 
weli  fiuuiliarity  with  comjj^ioated   facu  and 


businees  arrangements,  that  longer  terns  ot  oSm 
are  desirable  than  in  (ha  case  of  State  and  u- 
tional  otBe»r&  It  la  cbvlotu  that  offlesn  wbosi 
busloeaaltls  to  attend  to  mattara  of  execDibs 
and  ministerial  detril  ahonld  not  be  duoged  h 
orten  aa  State  or  natlcnal  repreaentatives.  Ai 
things  now  are,  it  may  well  happen  that  Mbn 
an  offioer  becomes  thoroughly  acquunted  viUt 
die  duties  of  hia  oSce,  bis  term  expires  and  he  is 
displaced  by  another.  And  besides,  the  p«q4e  of 
New  York  arf  pre-etnlnenUy  a  busy  peofila 
There  is  danger,  if  these  elections  are  too  fre- 
quent, that  those  citizens  who  'are  scdvely  eat 
gaged  iu  buidseas,  and  who  are  not  politidani  by 
trade,  will  beomne  tired  of  them,  and  instead  of 
making  the  earnest  eflbri  required  to  secnrsgooi 
offloers,  will  stay  away  fh>m  the  polls  altogNbtr. 
The  article  also  great^  reduoea  the  .nnnber  of 
elective  <rflloea^  and  Inereaass,  in  a  ccmapoodiog 
degree  the  appointing  power  of  audi  aa  ars  dee- 
ttve.  The  mayor  and  chief  financial  ofllcers,  and 
the  members  of  the  tity  k^slatare,  are  the  oolf 
municipal  ofBoers  who  are  made  elective.  TJader 
the  preaent  state  of  things,  when  long  lints  of 
candidates  for  subordinate  poddonaare  preseated 
to  the  voters,  thsy  are  liable  to  be  poBled  snd 
perplexed  with  names  tbqr  never  heard  belbra 
With  the  limited  number  of  aldermen  propoatd 
by  this  artioje.  and  their  election  by  -fiwii, 
ticket,  and  for  a  comparatively  long  term,  tfaert 
is  reason  to  believe  that  more  digntiy  will  sUadi 
10  the  olBoe,  and  a  much  auperior  claas  of  mm 
will  be  secured  fitr  the  position.  The  efi«et  of 
thia  change  will  be  to  Ihtivduce  into  the  f  oiBan 
couoal  a  more  iodept-ndect  element  and  a  higlur 
sense  of  duty,  and  thus  efiecuially  expose  ud 
defeat  ihnse  Jobs  and  rings  wblcli  have  so  de- 
graded the  municipal  (rovemment  of  NewTork,  and 
ff  bidi  no  majror  has  hitherto  been  able  auoeeMful^ 
toreslsi;  It  is  uoc  toomocb  to  b<^  tbatabeaid 
of  aldermen  thus  oumdtated  wUl  beeonsaM^ 
toned,-  Intelhgent  and  independent  body,,and  Umt 
the  auperior  character  of  the  men  thus  broujibt 
into  the  service  of  ibe  city,  will  command  tbe  cca- 
ttdence  of  the  community  and  fbrnish  a  nrt 
guaranty  against  the  extravagance-  and  oomip- 
lion  which  now  characterize  the  oommou  oouool. 
Suoh  a  tegidature  would  atand  high  uaoof 
the  pariiameaia  of  the  world,  and  oontributs  po«- 
erfhlly  to  tbe  proeperiiy  of  this  great  and  noUeoity. 
Dpim  thia  autiject  a  leading  membw  of  tha  Ne« 
York  preas,  in  an  artide  reviewing  tbe  lepmt  of 
tbe  committee,  us«  the  fullowiog  language : TM 
guarantee  for  reaponsibUity,  for  fldallty,  for  eoa- 
acicQoe,  in  a  body  ereaied,  aa  it  is  prop""!  tt 
craata  the  board  of  aldarman,  mar  not  be  peHM 
and  a  large  dast  of  our  best  oinzens  have  k«r 
been  acouatomed  to  urge  die  neossal^  of  tioj'' 
tishing  aomeaort  of  property  qnalificatioe;  «n 
yet  the  praot  cal  difflcwltiesin  tbewarofrestrtt- 
ing  die  municipal  franchlae  have  always  bM 
foand  to  be  of  ft  very  serious  Idnd  wbea  uy 
atiampi  haa  beoB  made  to  raadi  thedftailitO 
qnalified  soBfhw*  aeheme." 

"  No  property  owner,  however,  in  New  Ton 
but  will  admit  that  in  constitutintr  (be  board  « 
aldermen  as  ia  proposed  a  far  higher  ^f^'^. 
caodidaiea  than  we  have  recently  knows  vul 
aspire  to  dw  offioa,   MenoT  .Mshida.fBdMU' 
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— pcMMUed  of  anj  dwree  bt  public  spirit  and 
meigj — will  Bot  tbiDlc  It  beowtli  them  to  lit  in 
s  a«lect  bodj  of  twelve  in  the  higheit  braooh  of 
the  legif  Utuie^  deririag  their  power  and  aotboritj 
from  the  elector!  at  large  and  holding  their  peate 
for  doable  the  term  of  State  l^ialfriors  or  Coo- 
grewmen.  Property,  in  the  boud  of  aldermen, 
ooffht  at  least  to  hare  a  fair  and  ample  repreaent- 
atioa,  and  that,  too^  without  any  mvidiouB  en- 
ooachments  upon  the  liraocbiee  rights  of  the 
poorer  elaaa  of  omxaoa." 

Another  popular  Journal .  io  the  aity  of  New 
ToA,  in  referring  to  thii  branch  of  the  report, 
aqn: 

"  Kaking  the  term  of  the  mayOTalty  three  years 
ioatead  of  two  la  a  benefidal  change.  The  mod- 
ificati(Ki  of  thet  board  of  alderman  Lsalao  tboroufh 
ud  complete.  It  mtkm  it  within  the  power  of 
am^lari^  ofvotna  to  elect  an  ezeoative  and  the 
diief  branch  of  the  dty  le^alature  who  shall  rep- 
Teseat  the  same  prindplea  and  work  in  harmony 
togattier.  The  aldermen  will  not  be  elected  by 
dittricta,  but  on  a  general  ticket  for  the  whole 
city,  and  for  a  term  of  four  yean  inalead  of  two. 
la  (he  board  of  counalmen  there  ii  no  spedat 
diange  except  that  they  are  to  be  called  aasUtant 
■Uenoen,  as  In  former  days." 

b  is  proposed  to  g^ve  to  the  mayor  the  sole 
power  of  appointment  and  removal  of  all  execu- 
tm  officers.  So  far  as  the  language  of  the  public 
peas  in  the  city  oT  New  Yoric  can  be  regarded 
Hsa  ezpreaslon  of  popular  seDtiooen^  this  pro* 
Tiiion  meets  witii  general  acd  emphatie  approval 
Is  alloding  to  this  feature  in  the  report  an  loflu- 
Mrtialjonrnal  says: 

"This  is  right,  aa  we  hare  seen  the  corrupt  and 
iuolent  use  the  aldermen  make  of  their  present 
partidpation  in  the  mayor's  appointments.  The 
power  over  executive  appointments  given  to  the 
Vfipti  house  of  legislation  is  a  weak  spot  in  our 
Ooutitirtion,  and  not  to  be  extended  to.  dtiea 
iriiete  pnunpt  concentration  and  the  Tigoroua  ex- 
*Kise  «  power  is  often  bo  essential.  It  is  most 
•iM&lial  to  a  good  city  government  that  it  should 
be  efBdent  as  well  as  sue ;  and  for  this  it  is  nec- 
Waiy  to  umte  large  trust  with  weighty  responsU 
bilitf,  ind  that  these  should  be  proportioned  to 
each  other.  Then  they  eeoure  both  eud«— vigor 

Id  reference  to  the  enlaced  powers  which  it  is 
propoaed  to  oonbr  upon  the  mayor,  the  same  ar- 
tidssaya: 

••Bi^y — the  committee— have  gone  very  fir 
toward  what  we  hold  to  be  indispensable  to  the 
wlttenco  of  a  really  effecUve  goTomment^  con- 
Mrtratiag  the  larger  part  of  the  executive  admtn- 
iKratiiKiinthe  handBof  the  mayor  and  subordt- 
Mtes  deriving  their  authorityfrom  him.  It  is  an 
mporunt  step  in  the  right  direction.  We  rejoice 
n  it  aa  ooe  omen  for  good,  as  the  beginning  of  a 
welopment  ST  common  sense  and  sound  prlnci* 
P>i  io  the  Convention ;  as  an  Indication  that  at 
Mgth  fltateamen  are  opening  their  mioda  to  the 
mvictioD  of  the  safety  of  trusting  the  people  with 
the  power  of  oontroUing  their  own  govemnent." 

Upni  Oils  subject,  another  journal  also  says : 
'pe  changes  In  the  government  of  this  ci^ 
■XMuiMDded  by  a  m^rit/  of  the  Convention 
^"BBdttea  are  j;ood    Iw  aa  they  go.  The  mayor 


ought  to  have  the  substanoa  along  with  the 
shadow  of  executive  authority ;  and  It  Is  a  decided 
improvement  to  give  him  the  exdasive  Power  to 
appdnt  and  remove  aubordinates.  ArpreiMil 
the  aldermen  virtually  control  all  the  ofBces  not 
filled  by  election,  because  they  can  refuse  to  ooU' 
firm  the  mayor's  appointments  until  he  names  a 
man  who  meets  theit  somewhat  peculiar  views. 
The  mayor,  under  the  new  order  of  thmgs,  will 
have  full  sway  over  ereiy  municipal  department 
except  tlutoif  finance.  The  proposed  abolitkMi 
of  that  useless  and  very  costly  body,  the  board  of 
superviaorg,  wQl  throw  a  load  of  new  duties  and 
responsibiliiies  upon  the  mayor's  hands,  and  the 
office,  with  its  enlarged  field  of  labors,  will  be 
quite  wortiiy  of  the  ambition  of  our  ablest  citi* 
zens.  Tsx  payers,  and  the  great  number  of  quiet 
TCtsn  who  bava  been  In  w  hsbtt  of  keepbig 
away  ftom  the  charter  eleotloii,  irUl  now  have  a 
powerful  motive  for  coming  out  and  electing  » 
mayor  who  can  protect  their  intmats." 

The  Brooklyn  Vhion  also  says : 

"  We  regard  the  principle  underlying  this  re- 
port as  a  sound  one.  We  believe  that  in  Brook- 
lyn it  would  work  well — that  our  citizens  have, 
remaioing  enough  self-respect,  courage  and  hiteg- 
rily  to  sustain  their  interests  under  it  The  re- 
Bponaibitity  of  one  man  for  the  administration  of 
the  govemipent — the  idea  of  a  body  of  legislaton 
elected  by  a  lai^  constituency  for  a  long  term — 
and  the  system  of  separated  elections  for  munio- 
ipal  afbir^  are  commendable." 

Before  commiislons  were  established,  the  gov- 
ernment of  ITew  York  waa  divided  between  the 
city  authorities  vd  tlu  board  of  supervisOTS. 
Each  had  power  to  levy  taxes.  The  ci^  author* 
itiea  were  not  responsible  for  what  the  supervisors 
did,  nor  were  the  supervisors  chargeable  with 
the  abuses  of  the  dty  authorities.  Between  them 
both,  as  might  well  hare  been  expected,  the 
effaira  of  the  dty  were  sadly  miaman^ed,  and 
the  people  greatiy  omtaxed.  An  appeal  waa 
made  to  the  Legislature  to  interpose  and  correct 
the  abuses.  It  assumed  the  task— I  have  no 
doubt  it  was  with  the  best  and  most  patriotic 
intentions.  By  a  series  of  special  acts,  beginmng 
in  1867,  it  has  taken  a  large  portion  of  the  aOUn 
of  the  dty  out  of  i&s  bands  of  Urn  peopk^  and 
transferred  It  to  speoU  oommfssloiu  appdnted  bj' 
the  Governor.  From  its  first  Inception,  this  sya* 
tem  of  commissions  has  been  making  gradual  In- 
roads upon  the  iuherent  right  of  the  freemen  of 
New  York  to  govern  Oiemselves.  Statnte  aftn 
statute  has  been  passed,  the  eflbct  of  whldi  has 
been  to  leora  mora  and  more  the  oharaeter,  dly- 
idty,  laSuence  and  efltdenqy  of  tiie  local  gofem- 
ment,  and  to  expand  the  powers  of  a  few  ftine* 
tionaries  who  are  bo  fortunate  as  to  hold  plaosa 
under  this  new  system  of  government.  Thus  the 
authority  which  had  before  been  divided  between 
the  dty  authorities  and  the  board  of  BuperTiMr& 
has  been  mgein  divided  among  a  letge  number  of 
commissions  wbidi  are  responsiUe  to  ndther  tiw 
board  of  supervieon  nor  the  dty  authorities.  It 
is  easy  to  see  how  matters  might  become  much 
worse  tindw  sudi  a  triple-hMded  government, 
but  it  is  not  BO  easy  to  see  how  they  could  be 
improved  by  the  change.  The  exiwrbiiMt  miMi 
haTthus  bwn  tried  fbta'^^WW^A^ 
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sally  ftiled.  Let  me  say  to  my  political  friuids 
ind  uBodstes  that  ve  cannot  afford  to  continue 
iL  Tbe  right  of  local  Mlf-gOTemment  cannot 
almya  denied  with  impunity.  Oommissions 
bare  had  thedr  day — let  them  be  abandoned.  Let 
the  State  gorernment  cease  to  interfere  in  the 
affairs  of  ciUee  any  more  than  it  does  in  the 
affaira  of  other  localities.  We  profess  to  believe 
in  the  right  and  the  capacity  ot  iha  people  to  ^r- 
em  themaelTea.  Let  lis  act  upon  that  professioD 
and  allow  the  cities,  an  well  as  other  poriions  of 
the  State,  to  ezerdae  that  righL  Let  the  Con- 
Tsntion  give  to  cities,  Kew  York  aa  well  as  oth- 
ers, a  sim^  form  of  munidpal  government.  Lei 
the  whcte  ooatrol  of  municipal  affairs  be  vested 
in  a  government,  with  a  mayor  at  its  head 
who  shall  be  endowed  with  the  substance  as  well 
aa  the  shulow  of  executive  authority,  and  who 
shall  be  directly  responsible  to  the  people.  If 
such  a  govenunent  shall  CnI  to  correct  the  abuses 
vhicfa  still  east,  it  will  be  die  fiuilt  of  the  peo- 
ple themselves.  If  nothing  more,  it  will  have  Uie 
^bct  to  oonflne  the  existing  evils  to  the  limits  of 
the  (dtf,  instead  of  making  them  co-extensive 
with  the  State,  as  the  present,  system  is  doing. 
Ttw  charter  of  the  city  of  Kew  Tork  needs  care- 
fid  revisioiL  Its  great  defect  is  a  want  of  unity 
and  sulxnidiDation  in  the  diflteent  bnochae  of  the 
gomnaa&Ut,  Vt»  powera  and  duties  of  each  de> 
pwtment  should  bs  specidcally  defined;  safe* 
foards  asunst  fraud,  and  more  adequate  means 
of  detecting  and  punishing  oiBcial  delinquency, 
should  be  provided ;  a  sterner  and  more  detailed 
mtem  <tf  aooounting  in  respect  to  flnanciMl  affairs 
ihould  be  adopted;  the  legislative  and  executive 
powers  should  be  more  clearly' distinguished,  and 
the  duties  of  each  distinctly  defined ;  the  diatino- 
tion  between  dty  and  coun^  taxes,  accounts, 
and  expentUtures,  should  be  entirely  abolish- 
ed,- the  line  between  city  and  State  authority 
in  relation  to  city  affi^  should  be  more  ao- 
oarately  drawn  —  in  Aort,  there  should  be 
s  complete  and  thorough  codification  of  the 
laws  relating  to  cities.  Por  myseli^  I  attach 
very  great  importance  to  sudi  a  revidm,  as  a 
most  effective  measure  of  reform.  Such  a  code 
of  laws  for  cities,  would,  to  a  very  great  extent, 
{irevent  applications  for  epedid  legislation,  and 
thus  remove  a  fruitful  source  of  corruption. 
"The  wtude  system,"  says  Uayor  Hoffman,  in 
Me  t£  his  messages,  "oommendng  wiUi  the 
idmrter,  andnmniDgthnn^^alltbeoommiasioDS, 
is  the  wwst  that  oonld  be  devise!"  Hs  adds, 
"With  a  wdl  de^sed  charter  we  can  have  the 
beat  local  government  in  the  land."  It  baa  been 
said  that  more  than  one*third  of  the  timeof  every 
seaeiOQ  of  tlw  Legislature  ia  devoted  to  the  af&irs 
of  tiw  oitj  of  New  York.  The  annual  contro- 
Tsny  over  the  tex  levy  preeenta  dai^rous 
<^ip(xrtuQltlea  for  cormptiui  and  bribery.  It  is 
envious  that  it  must  exert  a  most  demoralizing 
influenoe  upon  the  membera  of  tiiat  body.  They 
ace  allowed  to  appropriate  enormous  sums  of 
money,  to  whic^  aelthsr  they  nor  their  constitu- 
enta  in  any  way  ooa  tribute.  These  fearful  evils 
BUMtgotmUMreastogfromyear  to  year,  unless 
by  some  oonstitntional  provuion  the  power  now 
annually  exercised  by  tiie  State  L^sUture  over 
dty  financial  affairs  shall  be  restrained.  'When 


the  city  elections  sbould  be  held  is  a  qoeatioa 
upon  which  a  ditfisrence  of'  opinion  will  namnlly 
exist  There  are  some  coosiderations  whidt  b- 
Tor  the  plan  of  having  all  the  eleetkms  for  the 
year,  netignal,  Sute  and  nranidp^  take  plan  at 
the  same  time.  The  dtizeiis  would  more  genar* 
ally  (live  tfaeir  attention  to  such  an  eleetko.  A 
larger  vote  would  thus  be  secured,  andtiie  SNriti 
of  candidates  would  be  more  likely  to  be  care- 
fully scrutinized.  The  expense,  too^  would  b> 
materially  diminished.  On  tho  other  hand,  if  ths 
city  elections  are  separated  from  the  State  and  na- 
tional  elections,  the  local  afhirs  and  interests  of 
the  city  will  bo  less  affected  by  State  asd 
national  politics,  and  the  attention  of  the  eitiseis 
will  be  more  exduaively  given  to  their  own  load 
interests.  Each  plan  has  Its  advantages.  But  ft 
is  very  dear  that  if  both  the  city  and  State  e!e» 
tiona  are  not  to  take  place  at  the  same  time,  tbe^ 
should  be  separated  as  far  aa  possible.  The  sep- 
aration of  the  government  of  New  Yotk  into  oi^ 
and  coun^  departments,  is  obvkmsly  a  great  d^ 
fecL  All  agree  that  the  board  of  supervison 
should  be  abolished.  Its  existence  renders  tws 
sets  of  officers  necessary.  Double  aeoonsts  moBt 
be  kept  and  two  annual  tax  levies  must  be  made. 
The  d^  and  the  county  of  New  Y<^  being  (b« 
same  in  territory,  in  population  and  interefts, 
there  can  be  no  advantage  in  midntalning  two 
distinct  systems  of  government  The  public  hsi 
long  been  aware  of  the  evils  and  abuses  to  whidi 
I  have  referred.  They  have  long  existed.  7%e 
most  ii^uriouB  consequences  have  resulted  frm 
them.  The  interposition  of  this  CoDVentioo  il 
unquestionably  neoessair  In  ordar  to  secnrs  an 
adequate  remedy.  Stum  altenrtlons  AoM  bs 
made  in  munidpal  governments  as  wilt  mika 
thom  more  popular  and  render  them  moreetBdent 
and  useful.  The  Inhsbttsots  of  these  great  oom- 
munitiea  have  a  right  to  expect  at  our  hindi 
some  measures  which  will  relieve  them  from  tba 
abuses  wlddl  tiave  so  loog  prsTSd  upon  Oat 
vitality— measures  which  shall  effiKtuslly  cos- 
tribute  toward  the  midntmunoe  of  traoquil%, 
the  securi^  of  prc^nj,  the  encouragement  of 
industry,  and  the  preservatioh  of  public  fieedonL 
To  secure  these  important  ends  has  beeo  ttri 
controlling  object  of  the  committee.  The  ntamn 
they  reoommeod  are  intended  to  estaUish  s  sun 
intimate  connection  and  sympathy  between  thoas 
who  are  invested  with  the  powers  of  gorenmml 
and  those  who  ere  UaUe  to  its  burdens;  tonb- 
ject  munidpal  corporations  to  vi^lant  popular 
control  In  this  way,  it  is  hoped  to  effect  a  atf^ 
effidei^t  and  wholesome  reform  of  these  ralualilt 
and  indispensable  institutiims. 

ICr.  FRANCIS— Ur.  Ofaairman,  I  appnaoli  tbt 
discussion  of  this  qnastionwltli  a  prnbDnd  ssbm 
of  the  m^idtode  of  the  Interests  wUdi  it  n- 
volves,  and  of  the  dhreot  bearing  it  has  upm^ 
welfare  of  more  than  ona  milUan  <tf  tbapsf^ 
of  this  great  oommuwealtL 

ODTT  flonttnOR. 

1^  goTwninents  of  dtiss—«hat  shall  thej^  T 
What  oan  we  do  to  Insure  a  better  STStemr  !■ 
a  uniform  plan,  whatever  It  may  be,  practiotbla  T 
Would  it  be  wise  to  adopt  an  artide  as  s  part  of 
the  ftind«mentat,|imj>Cv««ft©«»g*^»»«*'^ 
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Tor  twenty  yean  to  oome,  that  ohall  OBtablish 
municipal  gOTonunootBupoiiapoUoj'orunifonnity, 
tai  thna  render  modifloations  impracticable  if  cot 
imponiUsfor  so  long  a  period  of  time?  Theae 
■re  grare  qiwatioDB  that  demand  tin  aerioua  at- 
tantioa  oTuie  mmdms  of  tiiii  OonTentioo. 

TBI  PKOFOSmON  TO  KAKS  STATB8  OF  OmES. 

Tba  chairman  of  tlie  Committee  oo  Cities  has 
Bobmltted  ■  tvpott  whkdi,  inelead  of  one  sec- 
tion m«&l7  dcToted  to  dttoe,  m  in  the  ConlUtn- 

tion  of  1846,  has  eixteen  sections.  Its  effect,  if 
adopted,  vould  be  to  make  erery  city  in  the  State 
a  littlB  state  bx  itself,  independent  of  legiBlatire 
inthority,  and  with  a  major  whose  powers  are 
not  limited  UIeo  ttioee  of  the  GtoTemor  <^  the 
gtitt^  but  are  aa  ample  aa  those  of  an  autocrat. 
IT  .this  artiole  goes  into  eflbct^  KewTwk  and 
Brooklyo  will  be  practical]/  independent  states. 
The  Slate  most  abnegate  ita  powers  and  jield  its 
sorereignty  to  municipalities.  To  this  I,  for  one, 
do  eamsaUy  objecL  If  it  is  thought  best  to  seTer 
tbe  connection  between  the  cities  and  the  State, 
I  prefer  to  have  tima  erected,  with  the  consent 
of  Coogress,  into  new  States,  aoondlng  to  the 
legitimate  oonatitntional  method.  If,  howeTer, 
tteyMV  to  remain  a  portion  of  Qua  State,  I  iu^t 
upw  thfflr  being  Bubject,  like  towns.and  villages, 
to  the  general  laws  that  Korem  the  whole 
Scate^  sad  especially  to  the  legialatire  power. 
I  object  to  thifl  whole  article  in  its  form  and  its 
spirit,  aa  inimical  to  the  interests  of  the  State,  aa 
opfoui  to  the  fundamental  prindples  of  our  gor- 
ennnent,  and  aa  daI^^ro^ls  to  the  welfare  of  the 
dliei  themselTes.  The  form  of  the  article  is 
more  like  s  legislative  enactment  than  a  constitu- 
ticnal  provision.  It  goes  into  detail,  pet^  detail ; 
vbereaa  a  Omatitoti^m  should  deal  only  in  gener> 
■lidee— -laying  down  flmdamental  prix^ples,  and 
lesTiiv  details  to  l^^Blatlon.  The  iiriiit  of  the 
aitidefs  equally  objectiMkaUe.  It  is  aUow  at 
State  sovereign^.  If  citiQS  are  to  be  invested 
iridi  independent  powers,  we  shall  sdon  be  split 
into  fragments.  Our  cities  will  be  like  the  an- 
dent  dties — not  a  part  tif  the  State,  but  each 
a  vbtde  ante,  and  the  agricultural  dlatriote  their 
tribntarisa  and  mttteots.  New  York  and  Brook- 
lyn will  be  like  Hamburg,  and  Bremen,  and  Frank- 
fort, and  the  so-called  free  dtiee  of  the  middle 
The  day  has  gone  hj  tor  the  establish- 
ment  of  such  forms  of  government  It  would 
hm  been  far  better  for  Qennany  if  its  free  cities 
ud  pettypiinciiwlities  had  been  long  ago  merged 
iato  one  Germanic  nation,  ^e  spirit  of  the  arU- 
da  is  OM  of  past  ages.  It  is  n  spirit  of  disunion, 
ttd  not  of  union.  It  is  a  policy  not  of  umfication, 
bet  of  dismemberment  and  separation.  It  is  a 
recognition'of  tiie  pestilent  heresy  of  Slate  rights, 
aa  ipplicable  to  the  cities — the  political  ulcer  of 
the  republic,  which, '  after  festering  for  seventy 
Tears,  ripened  Into  secession  and  burst  Into  open 
rebellioQ,  and  which  has  cost  us  four  years  of 
Woody  dvil  war  to  extirpate.  ^ 

POUnOlL  DITI^KB — IBM  POLIOS  DISTRIOT  BT8- 
.  TKU. 

The  tenth  and  eleventh  sections  of  the  article 
m  aimed  at  the  several  boards  of  pcdice.  The 
I^tialatare  is  forbidden  to  divide  the  Stats  into 


any  other  political  d,iTiaons  than  those  of  coun< 
ties,  cities,  towns  and  Tillages,  and  no  territory 
ia  to  be  soaezed  to  any  city  except  for  the  pur> 
pose  of  chai^g  its  Iwundaries.  We  might 
ask  here  whether  this  ill-considered  end  sweep* 
ing  clause  in  the  tenth  section — and  I  invite  par* 
ticolar  attention  to  this  point — does  not  abolish 
adiool-dlstricta  comprising  parts  of  different 
towns  in  a  single  district,  or  [Arts  of  towns  with 
TiilHSB  and  cities  1  It  certainly  does  in  terms, 
and  its  effect  would  be,  if  adopted,  to  break  up 
more  than  two  hundred  school-diatricte  -of  the 
State.  But  if  this  objectiw  can  be  obviated, 
would  it  be  deurable  to  destroy  the  police  dia< 
tricts,  as  proposed  1  I  think  not.  Tliose  divis- 
ions are  essential  to  the  efficiency  of  the  system. 
Take  the  olty  of*  Kew  York :  The  dangnons 
clasisa  are  now  hemmed  in  by  the  pirtioe  organ- 
izalloii,  which  embraces  with  the  metropt^a^ 
Brooklyn,  Staten  Island,  and  a  portion  of  West- 
chester ootmty — the  snburba  of  the  city.  TIm 
DiachinAry  works  harmoniously  and  with  effi- 
ciency over  the  whole  district.  If  the  police 
power  were  oooflned  to  the  t&tj  proper,  it  oml 
readily  be  seen  that  the  euburbs,  which  are  di- 
rectly identified  with  New  York  in  business  inter- 
ests and  social  relationship,  and  do  virtually  con- 
stitute  a  part  of  the  great  metropolis,  would 
have  no  adequate  protection  against  the  raids  of 
oiiminals  and  rowdies.  One  significant  fact  mi^ 
be  stated  in  this  cmnectiML:  The  pugilists  who 
make  New  York  city  thdr  head-quarters,  and 
whose  disgraceful  demonstrations  and  ahoddiig 
brutalities  have  been  so  flraqnnat  during  the  past 
tvro  years,  have  not  dared  to  select  any  portion 
of  the  metropolitan  police  district  as  the  arena 
for  tb^  crimioal  indu^enoes.  They  hare  gone 
outside  the  district  to  ^t  it  out  on  their  Um. 
This  fact  hi  itaelf  is  a  tribute  to  the  effioien<7' <rf 
the  system,  which  has  not  only  preserved  order 
in  the  •oi^,  but  protected  the  suburbs  that  are 
linked  to  it  as  a  part  of  one  great  whole.  Why 
seek  to  disturb  a  policy  thafr  works  so  well, 
and  essentially  weaken  the  police  organization 
by  destroying  the  district  plan  and  limiting 
the  field  .of  operations  by  municipal  Elation  f 
Police  proteotiba  is  often  neosasaty  on  tha 
ferry-boata.  One  member  of  our  Committee  on 
CStiea  [tir.  Lawj,  stateV  that  he  was  induced  to 
diapoee  of  his  mteiest  in  the  ferrying  bustnesa 
while  the  old  pdioe  organization,  which  was  con- 
fined to  the  dty,  was  in  force— and  how  ineffi- 
cient it  was  in  the  dty,  all  know— because  there 
was  DO  proper  protection  agamst  outrages  upon 
the  boats  and  at  ferry  laodhigs.  All  this  la 
changed  under  the  distaiot  system  of  metropoli- 
tan polioe^  whose  powwa  are  extended  over 
adjacent  waters  and  territory.  There  is  now  a 
power  at  hand  to  enforce  oider  and  arrest  oriml- 
nals  at  the  ferry  landing  places  and  upon  the 
boats.  Again,  at  Steten  Island  an  adequate  polioe 
force  is  stotioned  to  psotect  the  river  front,  and 
so  prevent  the  inoanHon  of  rowdies  into  the  coua- 
tiy  back  of  it  Hy  friend  {Ux.  B.  Brooks]  ma.y 
say  that  he  seldom  or  never  flees  a  policeman  in 
his  neighborhood  some  distance  from  the  rivw, 
yet  he  is  taxed  twavily  iot  polioe  proteoiwi. 
Well,  he  has  th«t  protection  at  the  river  CrtHit; 
the  rowdies  are  not  permitted  to  b^^^jt^if^fl^ 
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the  llDes  and  depredito  npon  the  COU0U7  In  thfl 
mr.  80  my  Mend  does  Dotsee  policemen  where, 
they  are  not  needed ;  but  I  ventare  to  say  that 
where  their  serrtoes  are  required  for  the  protec- 
tion of  bimselT  and  neighbora,  there  they  may  be 
seen  in  thefaithfuldis(£wveoftheirduty.  Now, 
then,  anppose  that  Staten  fat&od  was  without  this 
protection — and  the  same  may  be  said  of  odier 
suburbs  of  the  city — would  any  local  police  liliely 
to  be  organized  lie  adequate  to  protect  the  place 
&om  the  gangs  of  rowdies  and  law-breakers  that 
are  liable  to  inrade  it?  Is  not  my  friend  better 
latisfled  to  enjoy  protection,  eren  if  it  costs  hear- 
Uy,  than  to  incur  the  lislc  of  unchecked  lawless- 
new  and  unpunished  crime  ? 

OAFITXL  POUCB  NSTBICT. 

The  argument  I  baye  attempted  to  set  forth  In 
fltTor  of  the  district  plan  of  police,  as  opposed  to 
what  I  conceive  to  be  the  ill-judged  recommen- 
^tion  of  the  chairman  of  the  Committee  on  Cities, 

■  ia  equally  pertinent  to  the  capital  police  district. 
Here  are  villages  clustering  about  two  principal 
ottiea.  Our  police  has  jurisdiction  over  the  cities 
«id  their  village  suburbs.   The  latter  are  thus 

•assured  of  protection  which  they  otherwise  could 
not  enjoy.  The  weaker  has  the  full  beneBt  of 
the  slTonger  power,  whenever  it  may  be  neces- 
laij  to  employ  it  for  tlie  arrest  of  (^minals  and 
Hm  protection  of  persons  and  proper^.  The 
district  for  most  part  is  densely  populated,  and 
all  have  a  common  interest  in  maintaining  good 
order  and  upholding  and  vindicating  the  laws. 
So  they  are  uniied  for  this  purpose  under  one 
system,  most  efficient  and  thoroughly  adminis- 
tered we  know  it-  ii^  though  In  other  respects 
distinct  fktm  each  other  as  regards  loenl  govern- ' 
msnt.  It  enabled  the  prompt  concenb«tioa  of 
all  the  police  force  of  the  district,  if  needs  be, 
to  put  down,  riotous  proceedings  in  any  on»  lo- 
cality therein.  It  affords  protection  tothe'emall- 
er  places  agunst  raida  ^  the  criminal  and  disor- 
dariy  classes  flrom  the  ciliea.  It  permits  the  pur- 
suit of  criminals  throughout  the  extent  of  the 
distxict,  without  interruption  to  hunt  up  a  justioe 
and  secure  the  indorsement  of  a  warrant  i(  the 
oflbnder  has  8ed  aoross  the  river  from  one  county 
into  uiother.  ,  All  this  red-tnpeism  Is  cut  away 
under  the  disMct  plan,  and  the  old  forme  of  law 
which  delayed  and  ottsntlaiBB'  deftated  Justioe 
■r«  put  aside  for  a  aystem  thai  la  wuked  directly 
to  a  porpoae,  and  that  porpoaa  the  malntananoe 
sad  efflt^t  enfbrcament  of  law. 

lUMBITT  KKPoar — PLAN  FOR  LOCAL  DESPOTISMS 
— TINDIOATIOH  OF  POLICB  OOHIOSSIOMS. 

But  the  main  point,  the  vital  feature,  of  the 
article  reported  by  the  chairman  of  the  Oommit- 
tae  on  Cities,  is  contained  In  the  eighth  section. 
It  propowB  to  sweep  out  of  existence  our  police 
and  all  other  l^ialatlve  commissions  for  cilies, 
and  to  vest  hi  the  mayors  unrestricted  power 
in  appointing  heads  of  departments,  and  In  re- 
moving them  "  at  pleasure."  Thus,  it  will  be 
seen,  the  one-man  power  is  invested  with  dea- 
potfai  authori^  for  the  government  of  cities; 
the  mayors  are  to  rule  as  kings  in  their  respeot- 
iTe  munteipalitles;  their  wilt  aponrding  to  the 
srUole  nndvr  oimsidMation,  b  to  be  the  sntmme 


law  dnibf  tiM  period  of  th^  reton.  Autbori^ 
yielded  up  by  the  State — its  sovereignty  abas- 
gtfted  under  the  specious  plea  of  aUowini;  tbe 
dties  to  govern  themselves — and  then  oonrernDg 
almost  unlimited  powers  upon  mayors  to  gonm 
as  individual  will  shall  prompt  them  I  That  will 
may  be  induenoed  by  passion,  iosfrfred  by  on- 
worttiy  ambition,  subject  to  fltfui  caprice,  or 
directed  by  a  spirit  of  reckless  partisanahip— 
no  matter;  It  is  the  local  king's  wul,  and  neither 
the  State  with  its  remaining  authority,  nor  the 
people  in  their  majesty,  can  interpoeu  to  chedc 
the  one-man  power;  nor  bafflq  the.wQl  of  theae 
our  reigning  city  potentates.  There  they  ire^ 
secured  In  thvx  places  hy  the  Oonslitutton  of 
your  State,  wielding  the  departnwnu  of  citiu 
without  limitation,  and  exercising  power  u 
their  individual  wiH  shall  dictate.  Their  ageota, 
the  heads  of  departments,  are  to  be  mere  ma- 
chines in  their  hands,  and  may  be-  displaced  "at 
pleasure  I"  This  Is  the  sort  of  self-govemment 
it  is  proposed  to  be  given  to  cities ;  this  is  the  plaa 
gravely  recommended  to  this  Convention  for  the 
'*  uuiform  government  of  cities."  I  can  concein 
of  no  policy  more  despotic — none  more  objeciion- 
able  in  form  and  application — none  that  would  in- 
volve dangers  so  grave  to  the  common  welfare  of 
more  than  a  million  and  a  half  of  people,  and  te 
the  btegrity  of  our  republican  ^stem  of  gorem- 
ment.  I  was  struck  with  inexpressible  amsse- 
ment  when  the  plan  was  first  proposed,  and  I 
cannot  for  one  moment  believe  that  it  will  reoeire 
the  sanction  of  this  body  of  intelligent  represen- 
tatires. 

UB.  husfht's  uixoBrFr  report. 
The  plan  proposed  in  the  minority  report  snb- 
mitted  by  Mr.  Uurphy,  frijtai  the  Comioitue  oa 
Cities,  seems  to  me  indefinite  and  unsatisfactoiy- 
A.I1  the  matters  set  forth  in  the  two  sectioM  ftb- 
seated  are  proper  subjects  for  legislation,  Mnlnfr- 
ti^  mere  detail  that  should  be  decided  by  ^i>- 
lative  action,  and  not  by  constitutional  polic;. 
But  in  proposing  that^  city  offlo«s  shall  be 
elected  by  the  people,  or  appointed  by  the  msTor 
witii  the  consent  of  the  board  of  aldanmn,  it  is 
deaigned  to  destroy  the  ptdice  and  oUm  Stite 
commtoatons — in  other  words,  to  deprive  the 
State  of  all  power  to  ^ve  protection  to  panoBS 
and  property  in  the  dtlea,  all  power  to  enfbrce 
sanitary  reftulations  for  the  purpose  of  repelliDg 
pestilence,  all  power  to  aasert  its  own  sover^n* 
ty  within  the  -jurisdiction  of  these  maoitapaliiie^ 
however  imperious  the  necesaity  for  ita  acboo  in 
the  premises.  I  earnestly  protest  agauittlua 
proposed  abdicatlni  of  power  by  the  Sui^  ■> 
objectionable  in  the<»y  and  a  dangerous  ioaon- 
tion  upon  the  policy  of  our  government  "O* 
cities  derive  their  corporate  authori^  from 
State;  these  local  govemaenta  are  orguiu^ 
under  State  lawa  to  promote  the  cornienience 
aubsenre  the  common  welfare  <^  the  peopk « 
cities.  I  say  it  would  be  impolitic  anddaDg«o<i9 
to  nullify  the  aoveiVlgnty  of  tlte  State  in  tbii 
apeot,  and  strip  It  of  the  power  to  modi^*w 
amend  organizations  of  ita  own  creatfon. 

wk  OPDTK^  MmOBTrr  nKor. 
Tlie  {dan  proposed  in  the  minoii^i^ortm* 
mitted  by  ICr.  Opdyk&  possssses  mMmu 
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write;  itin  the  one r«*tar«  which  tbehmorabto 
pntleman  TeoofDlzea  a*  Tltal,  is  ia  my  Jodgment 
impracticaUiL  It  ia  contatnecl  ta  the  third  sec- 
tion,  wherein  it  is  provided  that  the  members  of 
ttw  board  of  aldermea  is  New  York  and  Brook- 
\jo,  abatl  be  chosen  by  such  electors  as  shall 
bt*e  paid  during  the  preceding  year  a  tax  on 
property  officially  valaed  at  not  less  than  one 
UtouMod  dollars.  I  do  not  propose  to  argue 
iliis  question  upon  its  merits ;  1  only  aay  that,  in 
Df  opioioa,  the  scheme  is  impracticable  far  the 
nrj  good  reason  that  it  c&npot  be  carried  out. 
Be^4  if  its  success  vere  possible,  why  confine 
it!  ipplication  to  Kew  York  and  Brooklyn  T  The 
lUM  reasons  that  cotnoMDd  Its  aoeeptanee  for 
Uwae  ciUea,  prevail  in  a  d^ree  at  least  in  behalf 
of  other  dties  of  the  State,  and  would  certainly 
hive  force  in  respect  to  the  larger  cities  of 
tlie  interior,  such  as  Albany,  Troy,  Syracuse, 
Bocheater  and  BufiUa  Again,  in  section  10,  it 
is  pnrided  that  "  the  right  to  provide  for  the 
pnrmtion  of  the  public  health  and  to  appoint 
ud  control  the  police  force  of  the  State  shall 
remiD  with  the  State  Legislature;"  while  in  sec- 
iwa  li  it  is  provided  that  the  mayor  and  commoa 
couDcil  shall  determine  the  amount  to  bj  raised 
bj  tax,  "  iadudiDg  polioe  and  aanitary  expenses." 
liiii  would  render  the  polioe  and  saoitary  com- 
niniors  to  a  large  extent  dependent  upon  and 
rubservient  to  the  municipal  authority.  The 
nuyor  and  common  council  would  hold  the  purse, 
ud  dispense  and  withhold  money  at  their  pleas- 
ure, and  ao  the  State  agencioa  named  would  be 
practically  under  their  control  Every  commis- 
Ei'in  should  have  the  power,  under  proper  regula- 
tion^ of  raising  or  requiring  the  oommou  councils 
lu  raise  such  amounts  of  money  as  it  requires  to 
ojrj  Duc  its  objects.  This  is  vital  to  the  success 
it  Ibe  gystem.  Msny  of  the  provisions  contained 
m  the  article  of  the  minority  report  under  conaid- 
tiilm  strike  me  most  favorably  as  proper  sub- 
jecc-mstter  for  leg:i8lative  eDactmen;,  and  I  should 
be  ghd  to  join  my  fri«nd  aod  others  in  urging  the 
puMgs  of  a  law  the  Legislature  to  secure  that 
objecL  ButaU  this  detail  of  policy  for  oi^  gov* 
eminent  is,  in  my  opinion,  out  of  place  here ;  it 
<»iDot  properly  be  embodied  in  the  fundamental 
^v.  Wise  as  this  Convention  may  b^*,  it  cannot 
ulicipate  the  public  wants  and  necesstites  for 
twenty  years  to  come  so  as  to  justify  Hs  action  in 
Ktdiag  the  details  of  citjr  govenunentp  into  per- 
masest  systems  tiiat  legislation  for  all  this  period 
of  Ume  cannot  ia  any  respect  dunge.  Cities  are 
Dot  KaUoDsry  machhies  to  be  worked  in  one  way 
only.  They  are  constantly  changing;  they  pos- 
M« the  elements  of  rapid  growth;  new  interests 
*re  constantly  being  developed  within  them ;  new 
pslicesof  government  and 'measurea  of  adminii- 
^ft&n  are  required  fVom  time  to  time  to  meet 
itturrlog  necessitieq.  So  I  say  an  irrepeakible 
^rnem,  end  especially  one  that  forbids  the  appll- 
I  of  State  authority  when  ita  exercise  may 
w  required  by  the  highest  considerations  of  the 
public  good,  would  be  a  most  dangerous  experi- 

uaisL&nvi  ooKinsBioira — thb  ?oucb. 
Id  rtferenoe  to  the  policy  of  legislative  com- 
vAtr  uDS  for  tbe  admluistrstioa  of  aome  impor- 
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tant  departmenta  of  oib^  government,  I  bava 
this  to  say :  wo  have  tried  the  police  commla- 
siOQ  and  know  that  it  works  well.  It  has  been 
in  operation  many  years  in  New  York,  and  who 
shall  say  that  it  has  not  been  a  success?  Who 
believes  that,  under  any  municipal  organization, 
the  people  of  the  metropolitan  <Ustriot,  and  the 
bnodzeds  of  thousands  who  are  temporaiy  so- 
journers in  the  great  city  every  year,  would  have 
enjoyed  the  personal  safety  and  the  protection 
of  their  property  ioterasta  that  have  been  af< 
forded  them  by  ^ia  commission?  Who  believes 
that  New  York  city  would  have  been  saved  from 
ssck  aod  perhaps  utter  deatraotion  during  the 
reign  of  mob  terror  in  1863,  if  the  well-truned, 
fearless  and  efficient  metropolitan  police  had 
not  been  in  service  to  resist  and  fight  down  the 
infuriated  criminals?  Who  believes  safety  and 
good  order  would  be  assured  iu  New  York  and 
throughout  the  metropolitan  diatrtcc  to>day  if 
this  State  institutioD  were  aboUshed,  and  a  polioe 
of  partisaD  muoiinpal  apptrintmeat  w«e  aabiU- 
tuted  for  it?  Thia  State  orgairization  is  the 
power  that  protects  New  York  to-day,  and  with* 
out  it  there  would  be  no  adequate  protection  af< 
forded.  The  stubborn  facts  of  the  situation  can- 
not be  ignored  under  any  pressure  of  partisan- 
ship ;  they  must  be  seen  and  rect^ized.  A 
polioe  power  to  be  thoroughly  effioient  and  al- 
ways  reliable,  must  be  independent  of  local  po- 
litical influenoes.  The  members  of  the  foroe 
must  be  placed  in  a  position  where  they  may 
defy  those  influenoefl,  aod  where  they  cannot  be 
controlled  by  them.  They  have  to  deal  with  the 
dangerous  classes — aa  element  that  has  become 
fon^aUe  in  the  politics  of  our  larger  diitt — and 
ttieymuat  not  feel  beliolden  to  thMe  dasseo^ 
either  directly  or  indireotly,  tm  ta.von  reoeirsd  or 
rewards  expected.  And  for  this  reason  it  is  ab- 
solutely eesentiai  to  the  safety  of  New  York  and 
its  interests,  embracing  to  a  large  extent  the  in- 
terests'of  the  whole  State,  that  the  police  com- 
mission, deriving  its  powers  directiy  from  State 
auUiority,  and  entirely  ftee  from  the  paralysing 
entanglemeata,  and  Mtontlmea  corrupt  combina- 
tions of  local  partisan  cliques  and  associations, 
shall  be  maintained.  It  is  a  marvel  to  me,  in 
view  of  the  records  of  the  past,  the  exigencies  of 
the  present,  and  the  necessiiiea  of  the  future, 
thst  sny  good  ciUzen,  whatever  his  parly  predi- 
lectioos,  can  be  found  to  favor  a  return  to  a 
tem  of  municipal  polioe  control,  hj  which  the 
safety  of  vital  interests  would  be  constantly  im- 
periled, and  tho  worst  criminals  be  encouraged 
to  ply  their  vocation  with  the  assurance  of  old- 
time  immunity  from  punishment.  I  have  oou- 
versed  with  democrats  of  New  York  city — repre- 
sentattvB  men  of  the  party,  too— and  they  have 
conceded  the  effl(^cy  of  llie  metropolitan  po* 
lice;  they  have  declared  that  the  public  safe^ 
would  be  jeopardized  by  a  return  to  the  old  aya- 
tem,  and  yet,  while  saying  so  much,  they  sverred 
that  Govemoi  Fenton  had  not  observed  good 
fai^h  with  them  in  putting  a  republican  upon  the 
commisBiOD,  wheo,  as  they  alleged,<a  democrat 
was,  under  precedent,  entitled  to  it ;  their  frleoda 
were  incensed  because  of  this,  and  now  they 
could  no  longer  resist  the  demands  of  par^  ia 
opposiUon  to  the  V«t<l^,t,J**9iy«P0gl^ 
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■oppoMd  to  &e  deiDocimtIa  Idea  of  BaWgOTCcniiwuL 
X  pat  it  to  700,  MpreaentatiTet  from  K«w  ToA; 
and  to  joti,  ,repr«8entfttiTM  of  ttw  booauy  dis* 
triotB  that  are  bo  intfmately  connected  la  bad* 
ness  relatioDBhip  with  tha  metropoliB — are  these 
good  reaaoDB,  sucU  as  should  bare  w^ht  vith 
eaadid  miod^  for  sirikii^  down  a  ^jstem  Htui  is 
appioTed  1^  experiaaoB  as  the  best  tiiat  can  be 
deriaed  for  the  polioe  prdteetioa  of  a  great 
and  its  eoTiroas?  Shall  mere  partj  pasalOD 
override  the  great  publio  iotorcstB?  Shall  the 
petty  partisaoship  of  the  hour,  transient  in  itself, 
and  often  vicious  in  its  tendencies,  prerul  over 
the  higher  consideration  of  the  public  good?  Are 
we  hnre  to  maka  a  par^  GiHiBtitatioa?  Shoold 
it  not  ratiier  be  our  «m  to  make  a  OoDStitntion 
for  the  good  of  the  whole  people — an  organic 
law  creditable  to  our  imperial  commonifealth,  and 
immotlTe  of  the  Tirtuea  that  attadi  to  a  boDefl- 
oentoiTiUzatloii? 

THM  (UFRAli  POUOB. 

Hm  capital  poUoe  law  was  passed  b7th«  Leg- 
islature tiiree  jrears  ago,  and  the  STStem  went 
into  operattoQ  two  years  ago  last  July.  That  it 
has  furnished  this  district,  and  all  pvts  of  it,  a 
more  vigilaotr  reliable  and  effeetira  p<dice  than 
they  had  ever  b^breeiijoyed,  admita  of  no  doubt. 
That  in  aboUUon  bow,  and  a  return  to  the  old 
poUoyof  separate  monioipal  police  oiganiaationa 
for  the  several  places  embraced  within  the  dis- 
trict, would  be  attended  with  a  fearful  increaaa 
of  crime,  and  insecurity  of  personal  and  property 
interests,  I  think  there  can  be  no  doubt  I  do 
not  simply  express  in  ttiis  my  own  opinion,  but 
the  deliberate  ja^[meot  of  a  grsst  proportion  of 
the  most  intdlUgent  dtisens  and  laigeet  properly 
tkolders  of  the  diatriot,  embraciog  kading  mem- 
bers of  both  ptdittcal  partlea  I  have  received 
letters  oa  thla  subject  ttonx  many  of  these,  aod 
propose  to  read  extracts  from  the  exr)reB8ionB  of 
some  of  the  more  prominent  I  earnestly^  crave 
tbs  attsntioa  of  tha  OonnotioB  to  the  proof  and 
the  argument  which  are  bare  presented — aQ  the 
more  oonfldently  asking  your  indnlgenoe  since  I 
have  occupied  heretofore  so  Uttle  of  your  time  in 
debate,  and  the  anbjeot  now  befim  us  is  one  ot 
traoBoendent  tmportanoe  to  a  large  scd  pt^ulouB 
district  of  the  State. 

ALBAKY. 

The  distingnislwd  and  emioest  Frasident  of  the 
Ibchanica'  and  Farmers'  Baul^  Tbojuas  W. 
Olcott,  writes: 

**I  should  maoh  ngret  to  hsve  our  polioe  00m- 
mistions  abolished.  I  regard  an  independent 
police  as  vital  to  its  efBoient  and  impartial  action 
in  tike  protection  of  peraona  and  property." 

Thomas  Olcott,  cashier  of  the  sane  institutioD, 
■Bjs: 

"By  all  means  have  the  police  oommiasldn  and 
the  police  free  from  all  pcditiaal  alliances." 

Hon.  Bradford  R.  Wood,  late  minister  to  Den- 
mark, in  an  sanest  letter,  nigsa  that  the  police 
oomnusdons  shall  not  be  abdlshad,  and  forcibly 
adds: 

■*  I  know  that  a  new  and  anomalous  doctrine 
has  rsosntly  obtdnsd  m  soms  qnartsrs  that  each 
looali^,  sedidty,  has  a  right  to  a  govenuBsnt 
Tlrtiially  iDd^sDdent  of  sU  kgUatlve  bflusoos, 


aadllookniNm  it  as  more  hsfaUoal  tttudta 
dootiiDe  of  mtta  rights  as  interpreted  andoinied 
out  by  the  States  lately  in  open  rebelUon.  It  Ii 
claimed,  for  instance,  that  the  govemineDt  of 
the  tAtj  of  New  Ywk  riiall  be  intrusted  to  tha 
mayor,  he  to  be  held  solely  respoDSibls  to  tbs 
heterogeneous  mass  thatma^  him  mtyvt,  forgrt- 
tiog  that  he  la  the  repiesontatiTe  of  a  ctttstttaau^ 
who  can  and  will  re-elect  him,  no  matter  whitM 
does,  provided  he  does  not  act  counter  to  tbefav 
who  control  it,  and  "whidtx  includes  a  pn^etiriin 
population  of  foreign  births,  nnaocustomed  to  Klf- 
government  or  s^f-contrc^  confounding  ItcaiM 
with  liberty ;  bat  who,  after  all,  are  leas  culpftbla 
than  tiie  demagogoes  native  origin  who  hmnd 
them  m  and  use  them  for  thrown  purposea  I 
good  and  effldent  government  for  our  luge  cities 
we  ihaet  hare.  The  people  of  the  State,  indirid- 
ually  and  ooUectlvely,  have  a  rta^  to  daaiad  It 
and  the  Legislature  muBt  ses,  if  eomsdadOD  if 
need  be,  that  it  be  done." 

A.  D.  Shepherd  *  Oa,  leading  nsnduuti  ^ 
Albany,  write: 

"In  our  opinion  nothing  oould  result  non  dit* 
aatrously  to  the  peace  and  good  order  of  thia  or 
any  other  city  than  the  pladng  of  the  police  u- 
thc«ity  in  the  hands  of  the  mayoiB.  The  growing 
tendency  in  our  dties  to  rowdyism  and  criw  ii 
in  itself  BufBciant  aigument  for  removing  the  am- 
trol  of  the  police  entirely  frcm  the  reach  oT  thflM 
wbomitis  intended  tokeepin  chsc^  Wel>^ 
lieve  the  bnriness  oomnnnl^  in  general  will  look 
with  distrust  upon  all  effiirts  to  return  to  the  old 
system," 

The  thought  here  embodied  that  the  police 
should  Im  as  far  removed  as  possible  from  the 
vicious  dassea,  and  ahould,  therefore^  not  tw  dfr 
pendent  upon  the  ma^  whose  eleelion  tb^ 
largely  influenced,  is  wdl  worthy  of  the  aerieiu 
attention  of  the  Convention.  John  S.  Peri^,  ■ 
promiaeut  mauufacturer,  writes  that  if  the  prop- 
osition would  insure  that  the  office  of  uitja 
shall  be  flUed  by  men  of  capaci^and  strict  integ- 
rity it  would  be  for  the  public  good.  HspcK  1 
oeeds: 

"Bat  as  men  of  anopponte  oharsctvafflio- 

quently  elected  to  that oGBoe,  X  feat  tfaitnidiiii  j 
experiment — for  it  can  be  nothing  less  than  Oai 
—would  bo  attended  with  great  hazard  (0  thosa 
vho  have  any  thing  to  lose.    The  prcijeot  baim;  , 
unqualified  dis^provaL  I  believe  that  nloaMthi  | 
of  the  men  in  Albany  who  pay  an  Inocoe  taxto 
the  government  would  vote ^^hist  a smh'U*'*  . 
ftillof  peril   I  hopeyou  m^ybs^todiW 
it"  ^  I 

The  fatal  defect  of  the  majority  plan  aw; 
presented.   If,  while  giving  all  powen  to 
mayors  of  dties,  it  ooidd  oiUy  guaraatee  thaw:- 
tion  of  good  mayors,  the  ot^teUaa  to  the  pnpV' 
tion  would  be,  to  a  certain  extent,  dlaarnwi 
that  is  impoaaible,  it  la  not  strange  that  tba  ^ 
is  regarded  with  the  greatest  appreheDaon 
men  who  Lave  large  interests  at  sbUs  in  tha  gooa  | 

government  of  our  dCIes. 

Dr.  Peter  McNaughttm,  an  eminent  jbjasau 
of  the  dtyj  aayBt 

"I  am  opposed  to  aayamendmeDtintbews- 
atitution  whereby  mayors  in  cities  shaU 
the  powsr  of  appoint^  ths  pohoe  ombuMob- 
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n  or  txj  other.  If  the  CoaveDtion  is  det«r- 
mbed  to  hm  tho  people  rote  the  amended  in- 
unimeiit  down,  they  hare  only  to  retain  thfa 
dtipotie  daoae  and  the  thing  is  done." 

Lnnn  Ihouon,  an  aetin  member  of  the  oom- 
■OB  eooDeO,  writee  tiiat  in  hb  judgment, 
i)iere  matters  of  expense  are  Inrolred,  the  peo- 
^  diould  be  left  to  decide  for  themselfes,  bnt 
itut  t  diflbreat  princl[^e  should  prevail  where  (he 
qntition  ia  one  of  enforcing  the  laws.   He  adds : 

"Iflhotdd  consider  it  a  great  tmsfOTtune  to 
btTe  the  m^yoT  of  our  contml  the  appolDt* 
■ttt  ud  maDigemeat  of  our  police  force.  Tbo 
amfilKngthe  offloeof  mayorissoapt  to  be  either 
twttk  or  a  wiclced  man — so  apt  to  pander  to  the 
vof«t  pusimB  of  the  worst  men — so  apt  to  be 
tilling  to  aaciifloe  all  that  is  ri^t  and  just  in  or- 
der to  obtain  a  httle  traosieDt  popularity,  that  I 
cuutot  enuider  it  wise  or  safe  to  ^aoe  such  a 
krge  amoant  of  power  and  patronage  In  hii 
hoAi.  Our  ezpeitenoe  as  a  oify  fully  justlfles  such 
km.  It  WIS  but  a  few  years  9ga  that  our  mayor 
«u  tbe  head  of  our  whole  polioe  force.  IVitnesB 
the  unqoMed  disturbance  at  the  election  of  the 
Tofig  Men's  Assodadixi,  and  at  the  election  in 
tkinbitii  wud,  when  the  polls  were  so  Uocked 
flat  ODiy  one  party  were  permitted^to  TOte,  and 
the  nttjDr  and  pohoe  foroe  were  present  on  both 
tt  tbeee  occasionB.  So  palpable  was  the  outrage 
b  tb9  ninth  ward,  that  the  Legislature,  after  a 
thnough  investigation,  dedared  the  election  Toid. 
Our  present  police  system  is  a  ^reat  improrement 
OQ  the  one  which  preceded  ib .  It  is  well  and 
ilAj  manegecL  No  one  who  has  lived  under  the 
tvo  tystems  and  derirea  a  non-partisan  andeffl- 
wot  police  that  iriU  preserve  order  and  defend 
ttie  riglil;  would  for  a  moment  be  willing  to  re- 
tm  to  the  old  system,  or  an^  thing  like  IV' 

AH  of  these  letters  are  wnttea  under  the  inspt- 
Mian  of  the  ctmtrast,  plainly  seen  and  felt  by 
ttiiir  writers,  between  a  system  such  as  that  con- 
tapiited  by  the  mi^Jority  report  and  the  system 
melitiinrezlsli^  and  afi  express  the  Bamere- 
HiuiiMA  to  a  return  to  the  former.  Jared  A.' 
Put,  k  pominent  merchant,  writes  as  follows : 

"A«  a  member  of  the  Committee  on  Oities,  I 
iKipe  70a  will  exert  all  your  influence  to  prevent 
tbt  sBiendiDg  of  oar  OonstitntioD  so  as  to  abolish 
>Q<aiiuidirimff--tlM  tOeet  of  wUoh  would  be  to 
vi>in  iu  of  our  ecreellent  and  elBdait  capital 
therein  pladng  us  back  under  the  old  sys- 
Lem  of  8  partisan  police,  greatly  to  bd  depre- 
^  I7  all  good  dtlzens,  and  every  IHend  of  or- 
ilw  ttd  good  government." 

^Iwdofe  V.  Tan  Heusen,  <tf  the  firm  of  Yan 
HnMtChatlsB,  writes: 

"Walbvor  our  poUoe conmlssloo  ass  plan, 
aid  with  regard  to  oommisslons  in  general,  would 
Mm  force  ooe  upon  our  peopla  against  tiieir 
inihea  iDtelUgmtly  exjnvssed;  bat  deem  the  city 
M  New  Toik  an  exceptttm,  where  it  is  dearly 
ue  fact  that  the  waaltl^  virtue,  and  intatligsnoe 

the  people  are  outvoted  and  overborne  at  the 
jwla,  and  they  need  to  be  saved  from  ttieir'own 
%atidwiekednesL'* 

^  A  P.  K.Dederick,  leading  agrienltoral  Imple* 
"WtmanuflBtorws,  write: 

"The  better  personal  diaraoter,  and  the  grsater 
*'>('>M>y  of  onr  present  polios^  aaemnpaiedwith 


the  old  appointments  by  the  common  ooundl, 
the  greater  secnrity  in  regard  to  life  and  proper^ 
wfaidi  obtains  among  our  citizena,  and  Uie'unl- 
versal  salisfaotion  widdi  inev^  are  among  the 
many  rea8(mB  wUoh  oan  be  (^ven  to  prove  tt^ 
superiority  of  the  pdioe  nppofntsd  Yff  the  pcHioe 
commisaioners.'t 

The  Hon.  Lymain  Tremidn  ssys  : 

"The  abolition  of  the  polioe  commission  for 
this  district  I' should  consider  a  great  public  ca- 
lamity. SUftw  its  organization  a  reform  has  been 
effiKted  m  this  dty  whkb  has  been  tlm  thune  of 
general  public  commendation." 

In  the  course  of  his  letter  Judge  ^^emaln  dtes 
the  opinion  of  our  supreme  oourt,  delifered  by 
Judge  Nelson,  in  the  case  of  the  People  v.  ICor- 
ris,  13  Wendell,  33'1.  The  eminence  of  the  au* 
ibontj,  and  the  singulu  pertineuo7  of  the  opinion 
to  the  aubject  now  nnder  oonddMation,  uiould 
oommand  great  weight  fiw  It  In  the  Convention. 
Judge  Nelson  says : 

"It  is  an  tmsound  and  absurd  propo^on  that 
political  power,  conferred  by  the  Legislature,  can 
become  a  vested  right  as  against  the  govern mMit 
in  any  individual  or  body  of  men." 

Judge  Nel8<jb  proceeds  to  say  that  the  power 
conferred  upon  corporations,  upon  the  canal  oom- 
missioners,  the  canal  board,  "together  with 
hundreds  of  other  offioes  in  the  State,"  are  held 
by  no  other  tenure  than  the  will  of  the  Legisla- 
ture.  And  then  he  adds: 

*<The  spedesof  power  thus  conferred  is  the 
same  as  that  bestowed  upon  the  inhabitants  ctf 
incorporated  towns,  cities  and  rUlagea.  Both  are 
public  trusts.  The  rights  are  the  same  to  iba 
extent  of  the  power  granted.  It  Is  obvious  that 
the  prindple  (that  political  power  can  become  a 
vested  right  as  against  the  government)  would 
soon  annihilate  all  government  Indeed,  long 
before  this  time,  if  its  auth<n1tyhad  prevailed' 
nothing  would  have  been  left  in  the  adminis- 
tration of  the  government  of  the  State,  subject  to 
the  action  of  ue  law-mskbg  power.  The  plidn 
Bcdution  of  this  whole  matter  is,  that  pohtioal 
power  conferred  by  the  Legislature  is  a 
public  trust  to  be  executed  not  for  the  benefit  or 
at  the  wiH  of  the  trustee,  but  for  the  comm^m* 
weal  How  long  it  shall  exist,  or  in  what  mao- 
ner  it  shall  be  modified,  are  questions  indepen- 
dent of  these  depositaries' and  belong  exduidve^ 
to  the  people  to  determine^  In  the  mode  prescribed 
by  the  Coustitution." 

So  &r  as  the  right  and  power  of  the  State  are 
concerned,  it  seems  to  me  that  this  is  oonduaive 
and  unanswerable.  In  this  connection  I  quote 
from  that  eminent  jurist.  Chancellor  Kent,  in  Us' 
OcHnmentaries,  Tol  II,  page  320,  in  language 
confirmed  by  the  supreme  court  of  this  State,  * 
fiuniliar  truth: 

"  Political  corporations  are  sndk  as  are  created 
by  the  government  for  politicaljHurposes,  as  ooun- 
ties,  dties,  towns,  villages.  They  are  invested 
with  subordinate  leglslam  powsri^  to  ba  nkf 
tised  for  local  purposes  conneoted  with  the  pnb- 
Uo  good ;  and  ssdi  powwa  are  nUeot  to  the  oodp 
trolortheLegislatoreoftheBtate.^  13  Wendell, 
22s. 

So  we  here  see  what  the  fundamental  princI^e 
of  our  govemmentis  in  '^e^t^yt??(5§ft . 
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dtitfl,  M  •Doaciatod  br  the  highest  judicial  aa- 

thority.  It  has  alwaya  beeo  held  that  the  State 
mj  exercise  aapreme  ooDtrol  otw  all  parts  of  ita 
Isrritory,  over  all  ita  citizena,  for  the  good  of  all. 
If  the  oppoaite  ^ot^iio^  of  municipal  independ- 
eoce  had  pravMled,  as  remarked  bj  Judge  Kelson, 
"nothing  would  have  been  left  In  the  adminiatra- 
tion  of  the  goremment  of  the  State^  subject  to 
tlw  action  of  the  law-making  power,'''  for  if  clUes 
may  have  independent  powers,  and  exerdae  au- 
thoritr  above  the  State,  there  ia  no  reason  why 
bouDuea,  towns  and  TiUaf;es  should  not  be  invested 
with  like  privilegea  R.  P.  Latbrop,  in  a  letter 
oarsfullr  Gomparuig  the  operatitaw  of  tiw  polioe 
muisr  inMent  tjttwa  and  under  that  which 
preceded  it,  says : 

"  I  should  consider  any  interference  with  the 
capital  polioe  a  grave  public  calami^.  The 
propositton  to  vest  absolute  control  of  it  in  the 
hands  of  the  mayor,  I  regard  as  eapeoially  danger- 
ooi.  Onr  oiljy  has  had  ainple  and  condi^ve 
upuiMioa  on  this  subject  Our  pcdioe  was  for- 
merly under  the  ezcluaire  coatnu  of  the  najoe. 
At  that  time  its  adminiatratioo  was  so  partisan 
and  corrupt,  and  the  force  itself  betsme  so  utterly 
ineCBcieot  as  to  be  absolutely  unendurable.  Men 
<tf  an  parties  revolted  against  it.  *  *  *  We 
have  now  ahogethar  the  berit  police  we  ever  had, 
and  I  aboold  regard  a  retoni  to  the  old  system  aa 
a  fatal  step."  . 

Hon.  Emerson  W.  Keyes  saya: 

"The  citizens  of  tho  piesent  capital  police 
district,  embracing  the  cities  of  Albany,  Troy 
and  Scheoeotadj,  and  populoui  villages  and 
other  oODlfgaona  and  intenraning  territory  ad- 
mirably adapted  to  ocmsolidatum  for  police  pur- 
poses, can  bear  testimony,  from  a  very  bitter  expe- 
lienoe,  to  the  utter  inefB<^ency  of  a  polioe  system 
administered  by  local  op  municipal  authorities. 
Tour  own  memories  here  will  be  more  impressive 
than  any  sufi^stion  of  mine;  and  recalled  with 
the  fervor  wMch  a  sense  of  personal  peril  must 
impart,  will  powerfully  appeu  to  Convention 
to  pause  before  striking  down  vyatems  at  polioe 
orgatdzatioD  that  have  serred  to  bring  to  popu- 
loui commnnitiei^  alter  years  of  violence  and  mis- 
rnle^  aienieof  woari^  and  peace." 


The  letter  which  I  hero  present  is  sfgned  by  a 
large  proportion  of  the  bualnsM  men  a  in- 
dnding  representatiTea  of  all  the  banks  of  tiie 
oi^  and  the  largest  oa^taliats  of  the  plaoa. 
Among  the  names  attached  to  this  paper  are 
tiiose  of  prominent  and  influential  members  of 
both  political  parties,  Tho  list  represents  prop- 
arty  in  the  city  amounting  to  more  ttum  jtWMity- 
two  ndlliona  of  dollars.  The  letter  ia  addmsed 
to  myself  and  reads  aa  ftdlows : 

"ibn.  JoHn  X.  FranOt,  CtMufUtillofial  ComtnUon, 
Mbang; 

"Sia:  The  undersigned  have  the  h<mor  to 
acknowledge  the  receipt  of  your  communication 
In  relation  to  the  report  presented  by  the  obair- 
man  of  the  Committee  on  Oitiea  in  the  Constita- 
tlonal  Oouvention,  and  now  pending  in  that  body, 
propo^g  the  abolition  of  all  "I'liniiitlffnw  for 
cities,  and  that  all  beada  of  dapvtamnti  shall  be 
appointed  m^oci. 


"  In  answer  to  your  desire,  therein  expremd, 
to  loam  our  viewa  upon  the  subject,  we  have  ta  sij 
in  reply  that,  as  residents  of  tbe  dty  of  Troy,  when 
the  capital  police  oommisaioo  has  been  in  oper- 
ation for  the  past  two  years,  and,  in  its  beEWfloHit 
adminisuviioD,  haa  given  protection  and  wcuiily 
to  life  and  property,  and  afforded  the  peaceful  di- 
izen  immunity  from  aasault  and  Injury  in  attflmpl- 
ing  to  exercise  hta  rights  at  the  pedis,  and  hu 
maintained  the  public  order  inviolate,  aad  aecarad 
the  approbation  of  all  good  citisess--the  propod- 
tioneeems  strange,  reactionary  and  dangeroui; 
and  wo  respectfully  ask  that  our  anqnaliOMl  da- 
approbatioii  of  it  m^  be  made  known  to  ibt 
Oonvnitira,  as  the  teBtimon7  of  those  irtw  hm 
lived  under  both  aystem's,  and  have  preetial 
knowledge  of  the  operation  of  each.  We  depre- 
cate a  police  appointed  by  local  munidpal  snthor 
ities,  partisan  and  inet&cten^  and  oondeoDed  u 
good  for  ncthing.  We  approve  of  tbe  prennt 
capital  poUoe^  oraated  Iry  lat^tive  anthori^, 
demanded  aa  a  meaiure  of  paUIo  ss&^  fis  tu 
dXj,  notsul^ect  to  the  dicUtioa  or  ofirieeof 
par^,  or  to  the  tarbulmt  dassea  whoi^  from 
necessity,  it  was  abated  to  oontroL 

"  As  betw^n  the  two  systems,  we  cannot  con- 
template a  return  to  Jhe  former  without  serioui 
apprehensiona.  Beaidea,  it  is  not  ssked  for ;  and 
may  not  we,  the  people^  hava,  or  retain,  a  vatem 
whidi  all  lovers  of  good  older  a|mrove«|  daund 
as  a  meaaure  of  secorl^,  andaie  tbsmselm 
willing  to  pay  for? 

"  We  would  not  abate  a  jot  or  tittle  from  tlie  just 
rights  or  powers  of  the  people.  But  in  the  rov- 
emment  of  cities  the  claim  for  and  on  belulf  of 
the  peofde  of  tbe  'rightof  self-goveruDentiniD 
matters'  ia  more  apeoioua  and  pUuuiUs  thaa 
well  founded  and  practicable.  It  has  never  bean 
Bucoesafully  oarri«l  out  and  aooompliBhed. 

"  We  hold  it  to  be  the  duty  of  governmeot  od 
this  subject,  in  the  first  plaoe,  to  guard  and  eecure 
iba  rights  of  the  good,  true  and  law-abidioK  citi- 
sen  and  his  ^perty,  and  to  maintain  good  ordar, 
befota  it  beoomas  tender  and.  compaauouats  to- 
ward the  vidotu  aud  dlsordorly. 

"  We  do  not  regard  the  creation  of.  police  com- 
miasions  aa  a  depurture  in  prin<dple  from  whithu 
always  been  the  law  in  this  &Ut^  but  only  a 
more  efBcient  method  of  executing  and  can^ 
out  that  prlodide.  Out  of  regard  to  j^vata  rights, 
the  law  awaits  an  overt  act  of  vkdsooebefbreit 
acts,  and  than  ft  caUs  npon  the  Oovemor  « 
sherifTto repress iL  Bulit  iaslways  betterpo^ 
to  prevent  than  to  core  any  disorder.  AgoodpoUce 
is  a  preventive  remedy  for  public  diaorders  in  atiMj 

"It  is  not. too  much  to  say  that  bad  the 
polioe  been  in  existence  at  the  time  of  the  im 
riots  in  1863  those  scenes  wfaicb,  uader  ooroia 
polioe  system,  tUsgraoed  the  muuldpal  goTOV- 
ment  of  this  city,  and  not  raly  apread  riaw» »"» 
put  life  and  property  in  peril,  but,  with  the  m- 
controlled  fury  of  a  riotous  mob,  aotnaUy  dem«- 
lahed  the  esUblishmeot  of  Um  leading  pn»i  ome 
city  and  wasted  and  plundered  the  private  torn 
of  a  prominent  oitiEWi,  oonld  not  have  <»c»'™- 

"We  do  not  wish  to  return  to  a  polioe  wluon. 
if  It  did  not  empathise  with  and  make  vp^^ 
of  tho  mtrti^  was  at  leaot^att^  wjOiont 
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"No ;  bt  vM  hare  order  aud  security  to  Mb 
lai  property  and  the  pursuitt  of  iuduBtry  and 
pHoe— OQoaideratioiis  aboTo  all  partisaDSblp  and 
poliiicai  ssoendeoc]'.  Let  ua  have  a  police  iade- 
pRideDCof  the  victoui  and  disorderly,  who,  in 
cuita,  aiake  up  a  lai^  voting  elaaa  ot  aoatrolliag 
nflueaee  In  deotiona.  Theee,  ate  not  attainable 
in  oar  Jndgimat,  by  BtTiDg  to  mayon,  who  are 
iMMurily  partfaau  cnBcmi^  tht  aspolntmeat  of 
itidt  of  depMtmenta  who  will  auo  neoeHarfly 
be  piniianL 

"Our  present  syatem  is  the  growth  of  time,  the 
kauoA  of  neceauly ;  and  until  a  better  one  is 
fnpoNd  than  that  which '  pule  ub  hack  under  an 
odiou  and  faefll<deiit  syatem,  we  shall  be  par* 
doaed  foradbenng  to  the  ineaeut.  And  we  think 
ihii  the  Legislature  may  be  safely  trusted  to  act 
titbtr  in  the  leteDlion  or  abolitfoo  of  llw  present 
ifwm,  as  the  wanta  of  tiie  petqjite  of  cltws  may 

"B  ThompMm  Gale,  Praldent  UnHed  Natloul 
Ink;  1.  U.  Warren  *  Co.;  Wot-  P.  Sage,  Preal- 
l(it  Union  N&tiODal  Bank:  J.  W.  Freeman,  Dl- 
nn  Soiirb,  P.  M.  Corbln,  Omhler  TJuhia  Natloaal 
&i:ik :  Juho  R  AlbertMHi.  Prerideut  MaMal  National 
Buk ;  J.  B.  Kklhm.  Caahier  Uentral  Nailonal  Bank ; 
Jir«da.  Weed.  Prnldunt  of  the  Tnij  tSavtitfftf  Bank  ; 
Ma.  U  arren  &  Ho.,  u.  O,  Ctnrk,  Willard  Oiit.  Oaata* 
la  Sationat  State  Bmik ;  Henry  u.  Lockwi>od.  D.Thoe. 
Till.  I^ldent  Mercbuta  and  Ueelunlca'  Bank :  U.  H. 
TlwmiB.  Ckahlcr  Flrat  Nallimal  Bank :  Dar enbary  A 
AdUhiiij,  Bennett  A  KelJowa,  Warreu  A  I'ajlor,  Wood. 
Villird  *  frentlce,  Welti  A  Thayer.  Qrav««,  Van  AU- 
Hat  iCo.,  Van  tkbooohoven,  Piek  A  Uunverao.  Jobn. 
L  ThneipMtn,  tiooa  A  •  it„  S.  C.  Dermott  A  Co.,  Knowl- 
Ml  tHumn,  Hawley  A  Co..  Juhn  &.  7errt«»  A  Son, 
bikn«  ATbompfon.  Ingham,  }>hll1lp«  A  Co.,  Wm. 
K'-mp,  Sbddoii  A  Orecne,  J.  B.  Oarr  A  Co.,  Oilbert. 
Buibtco..  Jamea  Vor«yth,  O  P.  I'abor,  Oei>.  W.  Ed- 
ilt.  U.  D.  >clioDDmaker.  11.  O.  Lndlow,  Velaev  A  dile. 
Kirk  i  Robertson,  St*<phen  A.  Mualy.  Btacu  A  Ini^lU, 
'•Vtid.  Ua#h«l  A  Co.,  Jona*  C.  U««rU,  llearit  A  Oo., 
i  U.  Iliiwt),  CaUln.  Lane  A  Co.,  P.  A.  Falea  A  Ca, 
I've  Bruihera  A  Co..  Daniela  A  Hltcbliia,  PlaftK, 
&iui;  t  Co..  G.  V.  S.  Onackenhnvh  A  Co.,  Putter.  Prnia 
« Co..  Umrtton  A  Col<Hell,  WiUlacw  A  VaoKbn,  Wafer 
tFilM,  Cux.  Cburclt  A  Co  .  Buawell,  lluniDl  A  Co  , 
BoMf  t  UcLefA.  J.  O.  Uerrlam,  Wluiie.  Ford  A 
CirtQ  P.  Mni».  CMuliler  Troy  Citv  National  Bnnk; 

\V.  ('QMck  A  *;o..  Van  Zllv,  AiithonT  A  a>.. 
Omrje  Babcock,  John  A.  GriawuM  A  (.^..C  L.  Tracj, 
^v,  a  L  K.  Onrlcy.  Cbsriea  \\'arii«r  A  Co.,*  CuHlns  A 
C«lliluij,  Itubert  Oreeu,  O.  I.  I'nttt.  K  CmlkKbank, 
mm*,,  A  Co .  C.  M.  Welltneion.  Caabler  HannAicrnr- 
.Viituiial  Bank;  Kuv.  I'etur  liBvermaui>.  GeuTjMl 
Hwbj.  Vlre-l'reKideiit  'rrov  Cltj  ^allotial  Bank;  B.  I 
tllllfi.  Piesldent  National  Exchange  Bank :  B.  Tappcn. 
i^tdler  National  Exchange  Bank ;  Kllaa  I'luiii,  F. 
»m<,  Caviller  Mrrcbaotr  and  Medianlca'  National 
Buk;  Q.  u.Tlbblta,  l>adley  TlhbiU,  U.  Itoberiaon, 
Jr..  KeoAclacr  cooiilT  Jndint;  Geo.  IJ.  Cnimur,  Jobn 
^<Mn  Wanen.  Juhn  B.  C&le,  W.  A.  fbrpanl.  Vice- 
Pnaldaii United NaLhM^  Beak;  yunnA  Nina.  8tu^ 
bKkBrutlun,  J.  L.  Van  adtuonhovao,  U.  Bardan  * 

WW."  , 

I  hkTe,  m  addition,  reoelved  iodividual  letters 
tnm  Urfn  nomben  of  the  promiDent  citizens  of 
Tny,  B&d  will  rand  expreMiioos  from  a  lew  of 
Ifaaars;  Saxiooa  A  Ttaotnp->oo,  largely  en- 
PpA  in  tlte  miUing  buBiuewi,  write: 

"  As  owokra  of  real  estete  (Souring  mills  and 
'Hi^niw)  la  this  ci'y,  we  du  niot  earuesUy  pro- 
(ni  igsinst  auy  cliauxe  of  police  or  police  regii> 
Our  deaire  for  the  maintenHUca  of  the 
prrteut  oapital  policv  in  far  aiiore  eoy  priliuoal 
Of  penoul  likes  or  dirlikes,  and  islnuhdt-d  oii 
^  zreat  law  of  wlAprererv  tiori.  We  brliere 
Uw  frit  Gum  of  Tray  ikpeiida  upon  i  j  cObtiuu- 


Jonathan  W.  Freeman,  a  lumber  dealer  and 

Urge  property  owner,  writes : 

"  The  capiul  police  was  organized  as  a  matter 
of  necessity.  It  baa  vorked  well,  and  law  and 
order  men  or  all  parties  support  it.  I  would 
rather  see  all  the  good  your  Convention  may  pro- 
pose voted  down,  than  to  hare  oar  only  means 
of  safb^— tiie  oapital  polioo — destroyed  1^  yoar 
acUoD." 

Uri  Qilbert,  late  mayor  of  Troy,  and  we  of  the 
most  eminent  of  its  citizens,  says : 

"  Ko  agency  ooatributes  so  mudi  to  the  safety 
of  the  lires  and  property  of  our  citixena  as  the 
cajMtal  polic&  I  do  moat  eaiDSBtly  request  you, 
in  behalf  of  yoar  ooostltneDts,  to  persevere  In 
opposing  the  article  reported  to  the  Convention 
by  the  diairmao  of  the  Committee  on  Cities,  the 
adoption  of  which,  as  a  part  of  the  fundamental 
Uw  would,  I  believe,  prove  moat  diaaatrous  to  the 
interests  of  this  (Aty." 

B.  F.  Bullard,  who  hai  noently  taken  up  hit 
reallenoe  in  Troy,  says : 

"  I  would  not  have  moved  into  the  titf,  or  fai< 
vested  a  dollar  in  real  estate  therelh,  if  I  had 
supposed  iha(  the  police  commission  would  be 
abolished,  and  the  State  withdraw  its  protecUon  ' 
over  the  Urea  aud  properly  of  those  witUn 
cities." 

B.  H.  UcCIellan,  late  eurrogRte  of  Bensselaer 

county,  writes : 

"  The  capital  police  has  been  approved  by  pub- 
lic aentiment,  without  distinction  of  party,  and 
should  be  austained." 

Potter,  Paris  ft  Co.,  prominent  stove  manufao-- 
iur*T«^  lay : 

"  We  are  deddsdly  opposed  to  any  action  that 
will  make  any  change  in  our  efficient  capital 
police  organizHtioo." 

Harvey  J.  Eiflg,  a  prominent  citizen  and  law- 
yer, refers  to  the  ioefficieucy  of  the  old  pultce 
ityBtam  which  the  present  pUn  superseded,  and 
doya: 

Then,  alike  under  the  rule  of  either  polilleal 
par'y,  we  had  au  inefficient  aud  unreliable  pulioe 
luroe,  composed  as  it  was  uf  partisan  appofut«e% 
whose  couiinuaiioe  In  place  depended  upon  polfU-' 
cal  eha'ioes.  Now,  It  is  quiu  diSereut,  aud  we 
have  daily  and  couataut  evidence  of  the  iutelll- 
geut,  faithful  and  effldfnt  performance  of  the 
liuiiea  devolving  upon  the  poUoe  oi^aniution. 
Our  dt'jseoB  fbel  a  degree  (rf  security  and  confl- 
dence  never  realized  under  the  old  system,  llils 
marked  and  gr^iifyiug  change  ts  the  result  of 
pIsciDg  the  eppolutmcnt  in  other  hauda  than 
Itiose  of  a  ma^'ur  or  alderman  whoae  populariliy 
and  chance  of  further  political  promotloa  mtirt 
l>e  looked  to  in  the  mtking  of  appoinimenta.'* 

Ge  r^e  Qould,  late  Jus  i«  oftlie  aupreme  court 
of  this  dLfirlct,  aua  fUrmerly  mayor  of  Tray, 
writes  as  fullotvs.  I  |tlve  his  letter  complete^  aa 
it  pn-ptnta  the  argument  of  the  case  In  a  oo&oise 
and  fdoii'le  manner:  ' 

"  la  regard  to  the  proponed  amendment,  relat- 
ing to  iha  government  «  aiies — I  am  aurpnaed 
at  iu  liiuoditctiuQ ;  and  I  should  be  vary  mti^ 
urieved  to  Hud  ft  adopted.  A'ter  Uiirty-seven 
year»'  n^ideuce  In  Truy,  I  feel  myraif  fully 
qunliSed  to  speak  of  the  govtmineut  uf  the  idiy 
and  of  ita  viwniiy.  And[:^dQ«f(k5«9^9§*9 


lo  auure  any  ukd  aU  membera  of  tbe  Codt«q- 
tioD,  that  this  part  of  the  State,  oever,  at  an; 
time,  had  what  deserved  to  be  called  a  poliiie 
force,  until  sinoe  the  creatitm  of  our  preeent 
eotamUdonen.  And  there  is  not  a  shadow  of 
doubt  that  nine-tenths  (if  not  all)  of  our  respect- 
able dtiteiis,  wtthoat  distinctioD  of  party,  si« 
more  than  satisfied  with  our  present  system,  and 
would  be  Tery  sorry  to  loee  it  The  Ic^  idea  in 
retard  to  laws  is  not  to  change  tbem  unless  there 
ia  found  an  evil  to  be  remedt^  And  now,  while 
we  have  an  f^anintion  wfaltdi  was  adopted  to 
teowdy  the  intolerable  evils  of  our  former  posi- 
tion— when  no  one  thinks  there  Is  any  evil  of 
DMnnent  enough  to  call  for  a  change— to  bo  thrown 
out  of  a  good  condition  merely  to  try  an  experi* 
moot  is  bc^  an  unhesrd-of  innovation  uponprin- 
dfrie  and  an  nnwarrantaUe  trifling  with  the  good 
01^^,  the  well-beii^  of  a  large  and  Imptwtant 
portion  of  die  people.  The  Becority  of  persona 
and  property  in  all  (bU  thickly  populated  region 
is  at  stake  in  this  proposition ;  and  we  are  enti- 
Ued  to  deaund  that  no  experiment  be  tried  at  our 
ezpenae.  We  care  notiiing  for  fine  theories ;  we 
ask  for  tried  facts ;  and  we  know  that  we  now  are 
well  taken  care  of.  Therefore  we  Insist  that  we 
are  entiUed  to  be  let  ^one,  unless,  indeed,  the 
Opnvantion  would  do  ue  and  others  tiie  ftvor  of 
glTiog  its  sanction  to  our  commission.  It  was  not 
tUs  part  of  the  Oonatitution  wtdoh  the  people 
cared  to  have  toudied  when  th^  voted  for  a 
Convention.  The  principle  involved  does  not  re- 
quire, and  indeed  hardly  admits  of  sug^sting  a 
pcditical  point;  but  in  Justice  to  those  who  have 
oooduoted  our  present  system  I  would  adddiat 
it  has  not  been  managed  as  a  partisan  matter,  and 
great  fairness  bss  been  mat^ested  in  the  selection 
of  members  of  the  force."  . 

Bev.  Peter  Havermaos,  the  well  known  and 
venerable  pastor  of  Sl  Uaiy's  tdiurch,  whose 
parishioners  number  several  thousands  of  adopted 
oUtasus  sod  othsts^  writes  thus  emphatie^  and 
eamertly: 

**!  bM  leave  toaay  that,  from  observation  snd 
kaovriedge^  I  am  eauefled  that  the  capital  police 
system  has  subserved  a  moat  beueflcent  purpose 
in  this  city.  Ii  has  given  ua  good  order  and  se- 
curi^  where,  under  the  municipal  plaol  crime  was 
alanuDgly  frequent,.aDd  our  community  felt  tbai 
tfaare  was  safety  for  neither  proper^  nor  persons. 
Tbft  capital  police  is  superior  and  elficieni  in  iliia : 
tbfit  it  is  independent  of  all  the  biid  intlueooes  of 
die  popular  electione.  The  men  do  not  frel  that 
they  are  dependent  on  politics  or  partisaDs,  but 
rather  that  th^hold  their  olScesupon  the  tenure 
«r  faithful  service  and  good  behavior  So  I  have 
■sen,  in  common  with  our  dtiaens  generally,  that 
they  have  done  their  duty  wiih  fidelity ;  they 
have  protected  ua  from  crime  and  fumiahed  us  a 
ufeguard  for  our  rights  and  propertr  that  other- 
wise  we  should  not  have  enjoyed.  I  feel  deeply 
00  this  subject,  and  should  regard  it  as  a  great 
calamity  if  we  were  forced  back  to  the  old  order 
of  mnoicipal  police,  euber  by  the  action  of  the 
Constitntional  Oonventim  or  tiie  Legislatura  I 
entreat  you,  as  I  do  the  members  of  tiie  Conven- 
tion generally,  to  vote  and  use  your  influenoe 
■gainst  any  and  all  propoaitiona  that  oontemplale 
any  change  of  our  ezistiog  capital  pollie  systMk" 


.  ingrahshi)  i^iliips  ft  Ca,  pnpriaton  of  die 
Washington  stove  works,  say: 

"  We  regard  the  present  police  aystem  u  tffi. 
debt  and  eConcnnical — a  neoeaaifyin  fact  for  a 
dty  largely  engaged  in  mannfoctiuiBg  IHbooih 
We  bxvi  safely  now,  while  fiinnarly  flwre  m 
conatant  danger  and  Sequent  crime." 

F.  H.  Baerman  writes: 

"  I  would  regard  the  aboUtitm  of  the  eziitbg 
p(^ioe  system  a  public  calamity." 

Alfonzo  Bills,  a  leading  miller  andfioarw 
chant — one  of  the  most  ptominaid  boalDaN  mm 
of  Troy— writes: 

"You  know  I  meddle  very  little  witii  poKtifii, 
and  aa  a  general  rule  I  consider  my  datf  dis- 
charged to  my  country  when  I  go  to  the  polU  ud 
rote  against  the  radicals;  but  I  was  not  able  to 
do  even  that  eatisfaotorUy  nntil  our  present  polin 
system  was  adq^— a  mtsm  I  uonkllNiirT 
BOiTT  to  MS  disturbed,  aa  I  oonrtdsc  the  piaetieil 
worklog  of  it  in  our  d^  a  great  loeoeai.  I 
do  n't  think  it  can  be  bettered.  I  oertafnlytUik 
the  proposed  one  man  power  for  three  yean  mj 
objectionable,  and  I  do  hope  your  GoDVenliui  will 
not  put  it  in  that  shape  shouU'they  decuitto 
toudi  it  at  dl,  the  expediency  of  wbiob  X  raj 
mndl  doubt  I  think  the  nazbn  to  'let  vtU 
enough  alone '  a  good  one." 

Alexander  MoOall,  one  who  baa  had  nndi  to 
do  vritb  dty  aftkin,  and  a  large  omar  of  ml 
eetate,  says: 

"  I  am  deddedly  in  favor  of  the  praaeot  ptdica 
aystem  of  our  dty,  snd  should  deem  it  s  ealani? 
to  return  to  the  old  system  of  wticbmeo,  or  tbi 
old  or  a  similar  mode  of  ^>pdntingthea'' 

Eliaa  Plum,  once  m^yor  of  Triry.  and  viMf 
known  as  a  capitaltat  and  busiDsea  man,  vriux: 

"  I  much  prrfer  our  police  ayateio  u  H  oav  l^ 
and  know  of  no  change  that  sun  be  ande  fur  <it» 
better.  We  never  enjoyed  aa  much  aecurit; 
we  now  luve.  I  feel  it  would  be  a  ulaoiiiy  n 
have  it  all  thrown  back  into  the  poUocal  caaUnt 
again,  and  subject  to  be  changed atevmyelKMa 
«  niayM-,  and  to  be  hdd  out  as  an  induaeaeot 
for  such  change." 

0.  a  Russell,  a  benker  and  iotcdligeet  Quuo, 

"  We  now  have  an  eflcienfc  and  well  """^'^ 
poUo*  foroe^  and  one  which  does  great  poo 
Better  not  diange  it." 

GOea  B.  Kellogg,  an  ^  dtisen  andabtoUv 
yer,  referring  to  the  article  reported  to  thU  (>»■ 
veotion  by  tbe  chairman.of  the  Committee  oa 
Cities,  saya: 

"I  am  amaaed  that  a  system  of  auob  cenem* 
trated  sod  Intenss  ds^cttlsm  riiould  bava  mm 
recommended.  The  diboc  of  tiie  plao,  I  baf*  ■» 
doobt,  would  Iw  to  depredate  [tfopeny  m  our 
cities  at  least  fifty  pw  cent,  and  our  eipeneic* 
ahowa  that  peaceable  dtiaens  wooM  tan  lo 
remove  from  our  dtiea,  or  else  remain  in  omW' 
danger  of  kniog  their  lives." 

a..  V.  a  Qnackenbttsh  ft  Co.,  amoag  the  bean 
est  dry  goods  dealers  In  the  Stste^  write; 

"  As  you  know,  we  have  suffered  loo  nudi  or 
bui^laries  under  tbe  old  system  to  wiUucty 
turn  to  its  insecure  protection.   We  feel  .»«'* 
fled  with  the  pdice  a*  it  now  is.  reganf"*  « 
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saL.  The  GooTentitHi  iouy  be  mm  it  wmta  bet- 
ter than  it  would  to  bo  nizocl  up  irith  looil  poll* 
Ilea" 

Wallace  ft  Ytngbi^  wtudefale  dniggioti,  write 

BS  foUowa: 

"  We  refer  with  joBt  pride  to  tbe  rooord  our 
capital  police,  uid  inaiat  that  we  ceooot  spare 
these  puardiaiu  or  our  lireo  uui  proper^.  We 
urge  yon  to  iMfrt  with  oU  tout  powera  tbe  prop* 
otltion  to  retoiD  to  thoM  rrU  tlmei  wben  peaoo- 
abla  citizenB  bardlv  dtreA  to  vallc  the  streets  a^ 
ter  Dightfall,  and  Uwl— DOM  and  orinw  erery- 
wbflre  abouiided." 

J.  M.  Warren,  a  dtizea  of  high  cbarftcter  and 
great  promiiMDO^  ex-mijor  of  the  oi^  of 
Ttoj,  expfMMB  hla  Tiewi  in  tiM.fbUowiDK  ■ironf 
language: 

'*  My  opinion  la  that  tbe  ceidbd  police  mten 
work!  moftt  adonntblj,  ftcmi^j  aod  efficwntlr. 
It  doea  mnoh  to  prewit  orime  and  !■  a  great 
second  to  sn^trtf  amd  penoo ;  and  until  our 
preeent  aTilem  waa'  inaogorated  our  had 
DO  reliaUe  polioa.  I  tbiok  oar  oitfaena  KeneraUy 
greaUy  Taloe  the  joatitntion  aa  It  li.  Tbe  wit  of 
man  may  inrent  MMBetiilDg  bocfczT,  but  la  nere 
likely  to  flOl  in  Uwattampb  Fr^lelwdlew)i«b 
alooe." 

Bz-aldennau  Cbarlea  Bddy,  wbo  for  jean  held 
reaptmnble  poaitioni  in  ooooMtion  with  tbe  gor- 
emtneBt  of  ihia  d^,  aaya : 

"  I  oaoBot  ooDtempbrto  tbe  propodtkn  for  tbe 
lUwlUfoa  of  tbe  polioo  ooBBiadoD  wteh  any  <rtlief 
(ban  fteliogaof  real  a]ar&  .Iti  neefolDei  and 
Dflcead^  hare  been  demonstrated.  Id  behalf  of 
m;8elf^  and  J  think  of  all  oUier  order  loTiog  citi- 
sena,  I  do  most  K^ennly  MoteK  ^ainac  tbe 
diange  reoommonded  fay  the  dudnnaD  of  tbe 
OuDmitteeoi  Oitiea." 

Joaeph  VUaa,  who  baa  alao  bad  a  bnga  az- 
perimoe  la  conneetloB  irfth  «fty  gofMuwitt 
■aya. 

"  Ve  have  now  in  tbii  d^  a  reliable  pdfaia,  and 
I  hope  tbe  day  ia  diatant  •mbm  wa  riiall  be 
remanded  back  to  tho  ttennaDaged  in  the  in* 
tereata  of  loeal  ptditidaoa.^ 

J.  O.  Oagood,  fbr  (wo  terma  a  member  <tf  Aa* 
■emUy  from  Troj,  a  baavy  tax  payer  and  a  rep- 
icaentatiTe  democrat,  speaka  ttma  plainly  and 
forcibly: 

"Yon  loiow  that  I  am  an  ojd-faahioned  man, 
•nd  beUeve  tbac  when  a  thing  ia  well  enough  it 
ia  better  to  let  it  akuMb  When  Um  law  waa 
^■Hd  eataUtshing  a  polioa  oomniaaioa  fiir 
Now  T<Mrk  dt7i  I  felt  thM  it  waa  ml  outrage  on 
the  dtiieni  of  that  dty,  becaoaa  I  believed  it 
vu  done  to  tato  the  power  out  of  the  voters' 
wads  and  to  perpetuate  the  rule  of  the  repnblU 
^par^in  this  State — whioh  waa  wrong;  but 
Uie  law  woiked  well  for  the  peace  of  the  ciiy. 
and  tbe  aama  law  has  worked  admiraUy  in  thia 
Our  dticens  have  become  used  to  the 
preaent  pcdice  ajBtem,  and  I  betiere  are  perfectly 
Htiaaed  with  It.  My  c^biton  is,  that  if  tbe  old 
plu)  w«n  reatued,  or  power  given  direotly  to 
the  mayon  of  ciUea  to  appohic  tbe  police,  the 
rowdy  elemaot  would  control,  oa  tbat  element 
^foiAA  nominale  and  elect  roea  to  such  ofBce  as 
''"^  8>T«  to  thia  bad  class  tbe  naming  of  the 
p(WM  and  then  tb^  would  have  full  awing  Cor 


miachief.    Thecefon^  I  my,  leave  well  Mioo|^ 
alMUb" 

K.  Wateia,  a  iwomineut  boaineaB  man  of  Trojf 
saye: 

>•  I  oaimot  believe  that  intelligent  and  wdl  dis*' 
posed  delegatea  will  aanotion  tbe  prcposiiion  ttf 
destroy  the  police  commission.  It  la  absolutely 
neoeasary  to  our  aafety  in  dtks,  and  I  pray  yod 
to  do  all  in'your  power  to  neaerre  tbe  ay^em.** 

Irving  Brown,  a  lawyer  ox  marked  abdfey,  and 
a  cmsen  of  exeaBeot  judgment,  writes  as  Ail* 
lows : 

"  We  have  now  as  good  a  police  as  can  be 
found  in  this  country.  Human  lifo  and  private 
iwoperty  are  no  longer  eidyeol  to  suoh  raids  aa 
dlsgraoed  cur  dty  in  the  aamiaer  of  186S,  when 
onr  Jail  waa  tm^eo  open,  lUevea  and  Burdaroa 
were  set  at  large^  and  bousea  and  i^aoea  of  bui- 
neaa  were  saofcied  and  deatroyed.  If  a  vote'of 
onr  dUaena  oooldba  taken  to^ay  on  tbianabjeoli 
no  doubt  it  would  be  lam^in  ftvw  of  lataimac 
thia  syaten." 

WiUard  Gay,  Cashier  of  the  Kalianal  8M» 
Bank  of  Troy,  si^ : 

"All  tbe  law-abiding  people,  without  leqpeel 
to  party,  are  wall  pleaaed  with  the  preaent  as- 
tern of  poUoe,  and  would  feel  alarmed  if  it  were 
done  awi^  with,  by  gdag  back  to  the  oormpk 
mnnidpal  plan  of  appointment,  Aa  far  aa  tt^ 
bank  ia  ooncemed,  we  willin^y  pay  onr  part 
of  tbe  tax  neoeasary  to  austain  tbe  ^yatam,  and 
woold  pay  mora  rather  than  return  to  tha  old 
one.  Fray  nsa  your  beat  oBdaavofa  to  save  na 
from  such  a  plan  aa  that  propoeed  by  the  obdr- 
man  of  the  Oommittee  on  CUiaa." 

Charles  H.  Jonea^  proprietor  ttf  tbe  Tioy  Houae^ 
thus  cpeakR  of  the  c«(Htal  police : 

Z  abculd  vary  mudi  regret  to*  sea  this  impat- 
tant  arm  of  onr  protaotini  abolidwd,  and  tbia  I 
believe  to  be  Oie  aentlment  of  a  lame  mi^^  of 
the  intelligent  aod  reepeotaMe  portion  of  Uw  dti< 
saoa  of  Troy,  irrespatttive  of  party,  aa  they  have 
seen  the  workinga  of  the^ld  system  under  iri^di 
tiieir  ileaoe,  proper^  and  pecaonal  safety  were  at 
tbe  merqy  of  iblevea,  Incendiariea,  aod  even  mac» 
derara." 

Q.  W.  CcmeD,  kte  ahetiff  of  Baaiaalaer  oann- 
ty,  writes  aa  fidlowi: 

"  I  r^aid  the  j^aaent  police  aystem  ot  vital 
importanoa  to  onr  dtiasna,  and  tha  only  one  that 
baa  ever  |^ven  M  aeoodty  bioar  panooa  or  prtp^ 
erty." 

J.  Tbenm  Da«l^  dark  of  Tlwaailaar  cooaty, 
saya: 

"The  preaent  p(dtce«yBtam  met  with  aama- 
opposition  when  it  waa  Ont  pot  in  opwation,  bat . 
L  believe  all  good,  orderly  aod  rospeoUbledtiMna 
now  not  only  owoede  ita  ezceUeooe  and  eO* 
oiency,  bat  present  it  aa  a  model  in  protecting; 
(he  peraonal  rig^u  and  securing  good  cwder  and- 
the  peaoa  of  the  ooaunuid^.  I  do  most  earn? 
estly  urge  you  to  oppose  with  thautmoatof 
your  ability  the  proposition  to  aboUab  the- 
system." 

William  H.  Toung,  a  reputable  nerdiant  and' 
a  lafgfl  tax  payer,  wlio  baa  been  for  manyyeare- 
a  member  of  the  board  of  educadon  of  tha  d^, 
writeaaBfoUowB:  r*^^^\^ 

■'Asa  taxpayer.  IoMile<a«kliia>Q^b^ax-- 


peDdod  in  tlw  sappnC  of  our  police  ^tem  is 
men  tbin  tnUed  In  die  MTing  of  property  fyom 
flrM  alooe,  h  oan  be  proven  by  the  namber  of 
firee  thkt  have  been  disoorerad  aad  extioguisbed 
hj  the  police  force.  For  ooe^  I  would  rMber 
aabmit  to  a  doable  tax  thao  that  the  jmsent 
polioe  syitem  sboold  be  abcdiabed." 

Winid^  Ited  ft  dar)^  iij  gooda  marduoiCi^ 
writ*: 

.  Any  ohange  inircdrtng  the  aboUtios  onr 
praatit  ezoellent  polioe  ^tein,  and  calculated 
to  return  our  eity  to  tbe  daofcer  and  miimle  of 
kbe^wat,  vould  be  veiy  undesirable." 

J.  H.  WiUard,  prindpal  of  tlie  Tl>^  Female 
fianiBBry,  mpraaana  hia  viewa  aa  ftllows; 

''It  aeema  to  ma  that  tba  breaUog  np  oT  onr 
imsent  polioe  arraogement,  and  a  return  to  the 
old  ^Bteai,  would  be  moat  unfbttunate  for  tbe 
good  order  of  our  ci^,  aDdsomethbg  that  I  think 
ought  to  be  oppoaed  moat  vigorouely." 

IX  Thomaa  Yatl,  praaidMit  of  Uie  ICerobaBts' 
and  Ibofaanioa*  Bank,  of  Tray,  ■  largo  prapar^ 
ownar^  and  moat  influential  dttnoa,  writoa  aa  fid- 
lowB: 

"  I  vaa  a  witneaa  of  tbe  effiotenoy  of  the  me- 
tropolitan police  in  flghtiog  down  the  mob  in 
New  York  city,  in  1863.  The  very  next  day  I 
aaw  the  mob  in  our  eity,  onq^toaedby  any  potim 
power  whatew.  I  am  aore  it  ooold  nerer  have 
oooarred,  had  we  eojoyed  the  protection  of  oar 
preaent  [loUce  fime.  We  now  wjoy  a  Beoae  of 
•eeurity  never  before  realised,  and  which  no  mo- 
Dt«ipal  eystem  conld  aecure  us.  I  ahoald  deeply 
regret  any  change." 

J^din  B.  Gale,  a  iawyer  of  diatluotioD,  and  a 
large  property  owner,  writes: 

**  If  poUoa  anthority  were  vested  In  tiie 
I  should  regan}  it  aa  Aital,  and  aa  invoMag  a 
speedy  ntum  to  the  fortoer  atate,  when  poUoe 
waa  a  mere  fiction." 

Wood,  WlUard  k  Prentioe,  wholesale,  boot  and 
shoe  manafiicturerB,  write  aa  foUowa: 

**Tbe  busineaa  oommuQily,  and  Indeed  all  law- 
aUdftig  dtizens,  are  more  than  satisBed  with  our 
police  system  aa  it  now  exMa,  TiMre  Is  no 
lax  wbiob  we  more  willingly  pay  than  that 
which  goes  for  the  support  of  this  oommiaslon. 
Bepoeiog  the  pow^r  or  the  appcrintment  of  the 
beads  of  depsrUneota,  iocluding  thepoHoi-,  in  tbe 
baoda  of  a  mityor,  even  if  a  good  man,  it  seema 
to  us  would  be  deepotio ;  «td  wo  oannot  eattmato 
Ita  erila  in  tbe  banda  ot  a  bad  man.  W«  aiooan- 
Ij  hope  we  may  be  saved  ft«n  andi  a  flita."  ■ 

Jared  8.  Weed,  who  baa  ocoopted  many  reipon- 
stble  positicmB  in  oonneotioo  with  city  govern* 
■ient,  ia  a  Urge  owner  of  real  estate  and  preaideqt 
«i  the  Troy.Savioga  Bank,  sayo : 

"  I  should  r^ard  the  abolition  of  the  capital 
pdioa  as  a  great  injury  to  oar  oi^,  an  ermt  that 
would  be  OMply  deplored  by  nearly  all  onr  law- 
aUding  popuUtioD." 

Kx-Hlderniao  Hugh  Baokin,  a  large  taxpayer 
and  nouod  busineas  man,  holds  the  fullowing  Ian- 
*uage: 

"1  am  decidedly  oppoaed  to  the  'one-man 
power  *  eyaiem  fur  the  govemaant  (MT  oftiea  reo- 
ommendpd  In  the  artioto  auhnltted  to  tbe  Cims(i> 
tmfiiDHl  CiiBvemfain  by  Ur.  BanfiL  It  la  vontraty 
to  tbe  itpliit  and  genius    our  peo|da;   It  may  do 


for  Bussia  or  FraIle^  but  it  never  wlU  take  vlft 
American  eltlBens.  It  is  daugeroos  In  theoxtreoe. 
The  capital  police  Is  one  of  the  finest  impnm- 
ments  that  oouid  be  devised,  and  ought  not  tdba 
interfered  with.  It  gives  da  order  and  aeonK^ 
where  berore  crime  prevailed  and  danger  minsoed 
as  at  all  timea." 

Starbndc  Broth  era,  the  well  known  naaobe- 
lurer^  write  aa  fUlows: 

**  We  should  regard  with  slarm  a  return  to  tbs 
(dd  mnnidpal  police  system,  by  which  poUonneB 
would  be  appointed  by  those  just  elected  to  po- 
litical offlcea,  and  who  would  of  course  rswird 
tboee  who  workM  hardeat  to  give  them  poehioDi. 
Troy  has  suffered  under  the  erila  of  tUs  nwUwd 
(tf  appointment,  and  we  hope  it  ma^  never  again 
be  tbas  atOicted.  Now,  our  pcdicemen  are  ^ 
pointed  because  they  are  good  and  true  mea,  and 
we  feel  aaf*  onder  their  gaardiaQahip.V 

ooBon. 

A.  S.  Baker,  pnqwfefeor  and  editor  of  ttieOcduM 
(Jataract,  writes; 

*' I  think  the  capital  pdioe  commission  abso- 
lutely essenUal  to  the  jHvper  government  of  mieh 
a  commimity  as  Is  embraced  within  tbe  dixtrict, 
and  I  trust  that  the  good  sense  of  the  miijurliy 
of  the  Goovention  will  sustain  the  prinoipls  npoa 
whteh  ft  b  eatablished." 

J.  H.  Hasten,  long  a  resident  of  Oohoes,  anl 
pertbctly  familiar  with  the  interests  of  tbe  plaett 
writes  as  follow^ : 

"  I  believe  that  a  very  large  proportion  of  onr 
dtfzens,  irrespective  of  party,  are  ftivonbte  to  a 
oontlnuaooe  of  a  commission  that  has  oimtributed 
ao  mnch  to  the  security  of  proper^andtbepeaH 
and  good  wder  of  sodety." 

IAN8INQBIIBW. 

Albert  E.  Powers,  a  largo  tax  p^yer,  sod  one 
of  the  most  useful  and  infloenOal  dtiaens  of  Iu> 
stngburgh,  says: 

•■No  tax  is  paid  so  freely  aa  tiiat  for  nip- 
port  of  tbe  capital  police,  the  osutl  ooanneiit 
being  that  thwe  la  lueasnro  In  paying  il^  Ibr  we 
realize  the  worth  m  the  mon^paio.  It  bM 
mainl^ed  good  order  and  saved  as  tpm  crioie. 
{  truly  believe  that  the  whole  cost  of  tbe  fbros 
to  this  village  haa  been  covered  by  tbe  dUfemM 
to  eitfaens  in  tbe  prevention  of  fires  ahm  I 
have  no  doubt  that  tbe  represeotatino  of 
fenrtbi^  If  notofnino-'onttais  of  the  laxaUe  prop- 
erty in  this  vfUa^  dadre  iba  oontinuaoeo  tf  tte 
polioe  imdw  ita  present  govemmeot.  The  net 
that  the  (rffioera  Md  men  are  in  no  way  aiVDaQW 
to  the  offenders  sgalnst  the  law^  adds  n""*^ 
efficiency  to  their  action  ud  dlMMwragM  nai* 
anoe  to  ih>ir  auibority." 

D.  H.  Flack  exprasaea  hfs  sanest  eppennoa 
to  the  plan  proposed  the  ohalrmaoof  UmCm* 
mittee  on  Cities,  and  his  support  of  Uwoapiul 
police  aa  eoaentiat  to  tba  pnmodoD  of  tba  cm- 
manity. 

Alexander  Walsh,  cashier  of  the  Nstional  BfSk 
of  Londogburgh,  writes  with  e^oal  earoarta** 
in  ntvor  of  iho  poUoe  aommlsriOB. 

Honed  W.  Day  aaya: 

'•Our  ux  payen  in  this  viUsge  ars  s»« 
nni^nimoualy  In  fttvor  of  tii;  oapital  «^ 
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Jocepb  foz  writM  that  in  Ub  opinion  the 
•bi'ition  of  tiM  capital  police  would  **  prove 
diM^tnlUB  in  iti  influence  npon  the  peace  of 

hMMtJ." 

WB3T  TBOT. 

IT.  R.  P«ik  writes  as  foUowB: 

"  Tlie  polioe  as  now  orgaolzed  is  Mllafactorf  to 
tbe  pohlk;  is  (Vee  from  the  bad  influenoea  of  part; 
'  nntrol,  aud  is  mmi  efficient  in  service.  A  change 
of  ibe  syatem  I  believe  would  prove  disaatrous — 
t-pecially  such  a  cbanfte  as  that  proposed  io  the 
C-  Qntitutiooal  Conreotion  hj  Mr.  Harris.  I  tniat 
it  viU  be  defeated."  * 

June*  D.  Lobdetl,  of  Weal  Tr07.  apealca  of  tbe 
iiwcuric;  and  danger  that  prevailea  before  the 
I'loeai  police  organization  was  put  in  operation 
— lhat  "  ihere  waa  no  ade<iuate  protection  againnt 
nids  vicious  and  evil  disposed  persona  who 
eme  from  the  nrer  and  canal,  and  from  tbe 
u'jtitQt  cities i  but  since  ihe  introduction  of  tbe 
{'.'(Rent  police,  night  ^rawla  seldom  occur,  bur- 
f\trj  and  arson  have  been  less  f^quent,  and  a 
mt  of  lecuritj  has  been  tAt  \^  our  citazens 
nth  u  we  had  not  enjoyed  for  many  years 

TLomaa  Richardson  writes  that  "under  the 
oli  f>j8tep  no  protection  was  afforded ;  under  tbe 
p'liii  reported  by  the  chairman  of  tlie  Oommittee 
Du  CitiM  we  should  certainly  have  no  im>tection. 
I'l'ler  the  present  capiul  police  commisBion  safety 
»»!  K0<4  order  are  guaranteed  us.  We  beg  that 
T'urConventioD  will  do  DOtbing  10  put  us  back 
ii  the  tender  mercies  of  the  dangeroui  olaeses." 

COXPUlTfTK    IXPBHSB    Or    OLD    ASD  PBSSBNT 
POUCB. 

In  thra  cnnnection,  I  have  before  me  a  state- 
m-Qt  derived  from- official  sources,  showing  that 
iieezpeDseof  supporting  the  capital  police  in 
Tror— en  organiKation  tiuit  affords  reliable  pro- 
bviioQ  to  our  eitizene — exceeds  what  would  now 

the  cort  of  the  old  system  of  nlterly  inefHciont 
v-4  worthless  municipfd  police  which  it  super- 
'Med.  onl^  $3,658.91.  And  it  is  believed  that 
ID  (liKOT^riDg  ijnd  extinguishing  fires  alone,  as 
i'titd  by  Mr.  Young,  the  capitol  police  has  saved 
p:>)ppr^  of   larger  value   than  the  amount 

ic*  oar  polioe  cost  tbe  city  during  tbe  year — 
$6M81.8fi.  I  present  the  statement  complete,  as 

^  Mnal  anioant  of  moner  charged  to  Iba 
f-ij  nflVov  for  ezp«nitea  of  tbe  capital 
p^licefor  the  rear  eudlng  September  aoth, 
I  K,  wap,  „.    $86,181  SB 

This  sum  paid  for  1  superintendent,  3  captains, 
l^terKeantsand  60  patrolmen,  or  a  force  of  T6 
v.t  a.  and  indudea  all  diargea  for  salaries  of  com- 
cii^ioDere  and  clerks,  for  office  rent,  iigbi,  fuel, 
f'c.etc. 

TlK  iTertKe  traoant  paid  b;  tbe  city  fbr  the 
>mlcca  of  tbeae  Tti  offlccrti  for  the  year 
w*.  therefore,  each   (SST  CS 

Ai.d  ratlmailns  the  InhablUiita  of  the  c\tj 
u  i\m>.  eacn  Inhabitant  paid  for  the  sap- 
fort  of  the  police  Kfatem  not  qnlte,   1  46 

The  ezpeoses  of  the  old  polioe  system,  for  the 
7<ar  136-1,  were  as  f<rilow8: 

Annant  paid  night  watchmen,   $19,676  19 

All  ium  [Mid  directly  b7 the  dtf  of  Tnof  to 
t'  liTuCilee  for  the  aervlce  of  crlmloul  pro- 

w<,   tt,moi 
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The  amonnt  paid  by  the  comity  of  Kensae- 
laerlo  cmmtabtCB,  forthit  service  ofcrlm-  ■ 
liial  iiroceitt,  lu  tiiai  pan  of  the  comity 
DOW  cmbraci^d  In  ibe  caiiltal  policodia- 
trlct  (tnclDiltiig  the  iimuiiitt  paid  for  at- 
tendance at  eourls),  waa  1 16,8 1«,  Of  thla 
tbe  city  of  Troy  paid  5S  U-lO  per  cent,  or,    |8,8n  H 

Under  this  old  eyi^teiu,  nearly  all  tbe  per- 
sons arreetcd  were  taken  directly  to  the 
}all,  and  there  detained  until  tHken  to 
CQurt  for  examinutlon— an  eipense  belns 
thua  Incnrred  for  twoorthreeddys  board 
of  each  pcn^iiii  atrei^t«:d,  a  also  au  ex- 
pense for  a  mittimui  In  each  case.  The 
expenses  for  board  and  fur  tbeae  writs 
averaged,  yearly,  about,   fl,(l»  00 

Tbe  actual  coat,  tlierufore,  of  the  old  police 
ayatem  for  the  year  1864  (while  a  large 
part  of  tble  cost  was  lodlrect,  and,atflntt 
Klance,  covered  up)  wae,   47,814  ST 

But  in  case  the  old  eyatem  had  fconClnned 
to  th«  preecnt  lime,  the  pay  of  nlgbt 
watclimei]  must  curtnlnly  have  advanced 
considerably,  with  the  general  advance 
(ofabont  100  per  cent)  In  the  pay  of  per- 
801IB  in  all  locations.  Bnt  estfrnutlnfi  the 
advance  of  the  cost  of  thene  night  wi.tch- 
men  at  only  GO  per  cunt,  it  would  bo 
necessary  to  add  tu  the  actual  amotiiit 
given^abLive   9,780  09 

In  addition  to  this,  the  bills  of  conatables 
for  criminal  service  were  annually  in- 
creasine.  and  any  estimate  that  (xinid 
now  fairly  be  made  would  call  for  au  ad- 
dition of  at  Icn?t  30  per  cent  to  the 
amunnt  paid,  in  1864.  Bat  an  addition  of 
90  per  ceol  would  be   4,S8B  l> 

It  thus  appears  that  the  coat  of  the  i>ld  po- 
lice ayeteni.  If  that  syt^tem  had  been  In 
existence  in  IHOT,  would  have  been   61,819  04 

The  difference  between  tbe  coat  of  the  cap- 
tai  police  system  for  18S7  and  that  of  the 
ol&  force  (If  It  were  now  in  ealstenre), 

appears  as   8,668  01 

Or  8  KlOcents  for  each  inhabitant. 

But  the  foregoing  estimate  of  the  increase  of 
pay  of  night  watchmen  is  exceedingly  small,  and 
it  will  readily  be  seen  that  if  this  estimate  were 
increased  in  proportion  to  the  actual  increase  of 
the  cost  of  living,  the  old  force  would  cost  more 
than  tbe  existing  system.  The  towns  in  the 
oounty  of  Rensselaer,,  which  are  outside  of  the 
capit^  police  district,  as  well  as  those  in  it.  reap 
a  large  and  peculiar  beneSt  from  the  existence  of 
the  present  system,  ss  will  be  seen  on  inaoeoUon 
of  the  following  data : 

In  1384.  the  county  paid  Ibr  the  servtee  ot 
criminal  process  and  conrt  service  in  the 
caplui  police  district,   (IB, 819  00 

Of  tbia  amount  tbe  city  of  Troy  paid  BS  8-10 
per  cent,  or,   &V)S  84 

And  the  towns  conaeqnently  paid,   ,      7,6tt  W 

In  1807,  the  county  paid  for  tbe  aame  perv- 
ice  perlbimed  In  the  district,  (as  per  bill 

Rreaented  by  tbe  board  o(  capital  police 
>  the  supervisors  of  Benaselaer  connty,.     HiUf  ffl 
62  S-10  per  eent  of  this  amount,  which  mnat 

be  paid  by  tbe  el^.  Is,   1,910  74 

Tbe  county  towns  must  therefore  pay  in 

1887   1,108  08 

Instead  of  (as  in  1804)   7,645  66 

The  police  force,  tinder  the  old  system,  consist- 
ed of  seventy-eight  men,  twenty-six  of  whom 
were  on  duty  each  third  night  alternately,  no 
duty  whatever  being  performed  during  the  day. 
It  would  be  very  difflcnlt^  if  not  Impossible,  lo 
prepare  an  estimate  of  the  duties  perfonned  by 
this  force,  from.any  preserved  records.  The  cap- 
ital police  force  of  the  city  of  Troy  conaiata  of 
seventy-six  men,  as  above  stated,  who  are  r»> 
quired,  by  tlM  capital  police  act,  to  give  tbeir  fn- 
tiie  attention  to  police  ^f^rz^^.^'CS.iftSg^^' 
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RDd  Aaj.  The  lust  annual  report  of  the  deputy 
aQperinieDdenl  shows  the  foUowiog  a^  some  of 
the  prlDcipfll  duties  of  the  force  during  the  year 
endhiK  September  30,  186T:  ' 

Arrests  made  diirliig  the  ;ear,*   4,81fl 

Pmitute  pen»ons  provided  with  lodging,..   l,itli 

LoFt  children  restored  to  their  pnrants,   101 

Flrut  attt)iidwl,  to  preeerve  order  aud  aocurs 

property   SI 

FfrcB  discovered  by  policemen  ,*.  ,  6 

Fires  extingnlshed  fn  their  luoeption  bj  police- 
men,   6 

Persons  preKerved  IVotn  deatb  by  fire   1 

Htiires,  dwelllnga,  etc.,  foond  opon  at  night  and 

secnrod,   408 

It  is  proper  to  statn  that  during  the  year  1867, 
the  pay  of  capital  police  sfflcera  was  iDcreaaed  by 
act  of  the  Legislature.  During  the  first  six 
months  of  the  fiscal  year,  the  expenses  of  the 
force,  as  gtren-  abore,  were  (n  aooDrdanoe  vith 
the  pay  of  patrolmen  at  |T26  each,  pe^  aimain ; 
and,  during  the  last  six  mootha  of  the  fiscal  year, 
these  expenses  were  in  accordance  with  the  ad- 
TBDoe  of  pay  to  $850  per  annum.  It  may  also 
be  proper  to  state  that  the  $65,181.85  fthe  entire 
wnount  of  the  ruoniag  expenses  of  llie  system 
for  the  flsoal  year  eoding  September  30,  1867), 
does  not  include  the  interest  on  the  amount  which 
the  dtj  holds,  invested  in  station-houses.  In 
compariHoa  with  such  InTostment  under  the  old 
police  system,  the  city  pays,  la  efiect,  $1,750  (or 
seven  per  cent  on  $25,000)  more  than  in  18G1. 

THB  OONTBAST.  ' 

I  believe  I  utter  the  almost  unaaimons  opinion 
of  the  law  and  order  people  of  Troy,  without  re- 
spect to  party,  and  of  a  lai^e  proportion  of  those 
in  the  other  places  iu  the  district,  when  I  say 
that  ^  abolUioo  of  our  admirable  and  efficient 
police  ayatnn  would  he  regarded  as  an  unmixed 
aud  terrible  calamity.  It  would  remit  ua  and  all 
our  iQ'erestsof  property  and  life  to  the  insecurity, 
the  constant  peri]  and  the  criminal  depredations 
of  the  past,  when  crime  was  rampant  in  the  city 
and  there  was  but  little  pow6r  to  check  or  punish 
it.  The  plan  to  give  the  mayor  all  power,  cloth. 
Ing  blm  with  aawority  to  appoint  police  commis- 
sioners and  remove  them  at  pleHSure,  is  a  plan  for, 
looal  despotism ;  a  plan  to  enable  that  official  dur- 
ing hia  three  years'  term  to  organize  and  operate 
a  pditioal  machine  that  shall  ride  rough-ehod  over 
the  interests  of  the  people  and  to  build  up  a  par- 
tiaan  power  for  aelC-[HX>niotioD  or  to  advance  the 
finister  pni|i08ei  of  faotlon,  that  would  become 
tyrannous  In  ttMlf  and  defiant  of  the  rights  of 
the  people.  It  is  a  plan  to  consign  the  cities  of 
Kew  York  and  Brooklyn,,  and  the  dties  and  vil- 
lages of  our  police  district,  to  the  perdition  from 
which  they  were  rescued  by  the  existing  police 
organiaaticas.  Better,  a  thousand  times  better, 
that  the  OonsAiltatfonal  Gonvendon  should  at  once 
disperse  than  that  ft  should  inoorporate  In  the 


*  The  arroflts  for  the  lilgber  crimes,  the  expense  of 
which  Is  Hivctiy  psld  by  the  county,  are  of  course  In- 
duded  In  this  nomber :  and  all  police  expenses  con- 
nected wUb  thein,  which  belong  to  the  ctty  uf  Troy  are 
iDclnded  In  the  tn,  181.85,  charged  lo  the  city  fur  po- 
licy czpsniefl  dnrlng  the  year  1MI7.  The  bill  rgfermd 
to  above,  as  presented  to  the  board  nf  snpervisors,  i» 
Golhwtod  of  the  eunnty  simply  tiwt  the  amount  may  be 
divided  among  the  locallllea  of  the  capital  police  dli 
trict,  acGordlng  te  tlw  work  dooa  bjr  ihur  several 
oflicerst 


fundamental  law  a  feature  so  sure  to  nndermint 
all  the  8afegu<irds  of  protection,  tbreiloniati;  m 
with  the  old  carnival  of  crime  and  uniting  a  k- 
vere  if  not  fatal  blow  at  dqr  prwpoii'y.  Nw 
would  a  chattge  of  the  system  so  as  to  secure  ths 
appointment  of  tho  police  commlasloneTa  bf  Uw 
common  council,  or  their  election  by  tbe  panpie, 
prove  much  if  any  better,  as  experience  hMsbuD- 
danlly  demooatmied.  King  caucus  in  this  cut 
would  prove  quite  aa  dangerous  aa  king  miTn 
in  the  other.  Locsd  partisan  infitienoe  woid-1  dic- 
tate the  police  appointments,  and  the  danKeroui 
classes  who  hav«  votes  would  have  a  voice  in  iht 
selection.  We  must,  to  insure  protPCtlon,  ha*e  i 
police  entirely  independent  of  municipal  poliiiia, 
and  thia  la  insured  under  the  State  commiMuns 
of  the  metropolitan,  capital  and  fhmtier  police  or 
gaoizations.  In  this  oonuectlon  T  wish  lo  sum 
that  (n-the  last  interview  I  had  with  our  late  col- 
league, the  lamented  David  L.  Seymour,  he  de- 
clared to  me  distinctly  and  with  earnest  empbasis 
that  he  should  oppose  with  all  his  power  vij 
proposed  action  by  tlus  Convention  for  the  aboli- 
tion of  ourcafrital  piriioe  i^stem;  that  altbouih 
he  did  all  he  could  to  defbat  the  enactment  of  tbi 
law  authorizing  the  organization  and  spoke  earn- 
estly and  labored  zealously  before  tbe  Senile 
committee  for  that  purpose,  believing  the  princi- 
ple to  be  anti-republican  and  wrong,  yet  dov  be 
was  perfectly  convinced  of  the  necossiiy  of  ib» 
o^anizatloo  flir  such  cities  aa  ours.  Aud  if  be 
were  alive  and  here  to-day,  party  or  no  party,  be 
would  raiae  bis  voice  in  earnest  protest  tgvmH 
abolishing  the  aysiem  of  police  absolutelv  uma- 
tial  to  the  proteotioD  of  our  cAy  and  (be  aifetv  of 
its  dtlzens. 

THB  FBOimBBPOUCK 
The  frontier  ptdice,  now  in  operation  in  BufTilo 
and  adjacent  places,  was  orgaoized  Uay  6, 
By  an  act  passed  in  April,  1867,  the  police  com- 
missioners  were  constituted  a  board  of  ejci*. 
The  amount  received  for  licenses  was  $38,810, 
of  which  137,710  was  ccmtributed  to  thepo^ 
fund,  and  $1,160  to  the  poor  fund.  The  rawpu 
from  fines  imposed  by  police  Juaticea  dnrinf  ib> 
year,  amounted  to  $28,631.61 ;  while  tha  avenge 
from  tbe  aame  source  for  e^ht  previous  jatrt 
under  the  municipbl  police,  was  $3,622.44.  Tba 
one  fact  shows  the  great  superiomy  of  the  «■ 
istins  police  system  in  arresting  criminals  aai 
bringing  them  to  panishment.  I  have  before  M 
a  table  showing  the  annual  cost  per  capita  of  tbe 
members  of  the  police  department  ofSufl'tiA 
from  1861  to  1867,  inclusive,  by  which  itappe»n 
that  the  cost  for  each  in  1 865,  under  titeMfJ*- 
tem,wa8$124  80;  in  1866,  under  the  oobub*- 
sion,  $542.31,  and  in  1861,  $660.  I  apprad  lU 
official  facts  relating  to  the  frontier  potioaofKU' 
ization,  aa  follows . 

C1uu>ter484,  Laws  of  IRflS.  provldae  for  tteoicul- 
ution  of  tbe  Niagara  frontier  police  df«ri«iT'V 
Three  eommlastouers,  one  clerk,  one  aupwlBtemw'- 
one  snrgeon.  two  Ju»ttoes  to  the  polios.  *u  eapuiui 
one  hundred  and  forty  patrolmen,  twelve  opormea- 
Total,  one  hundred  nnd  elxty-elx. 

Date  of  orcsntMtlon,  Mny  S,  I8B6.'  .  ,   

By  act  passed  April  l,  \m.  ths  poikeooanUasMaen 
were  constilatod  a  boatd  of  excluc, 

Nanbar  of  lleeasca  nanted,   .I'm! 

Amount  Moelved  lbr1Ioens«t  i  
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CbnlrllMted  to  police  Itand,  $!n,7^0 

"  poor  (tend   l,iw. 

Bewlpta  from  dnn  itaiMMad  by  police  Juuees 

durfufcrrariiiidliitf  tiGt»berS),  I1S87.  ■•-  9;;£,6n  5> 
AveniijB  jenriy  recuipts  fh»ni  tame  onnrce 

for  etghl  pr«vioDS  JW,   S.oSS  « 

7W  i3U>wing  annual  taxable  cost  per  capita  qf  the 
mfl»4wji     the  pollee  department  from  luHl  to  1887. 
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lHH.Jan.t  to  HayO,  .... 
ISue.  May  1  to  Doc.  81, ... 

1  have  B  large  namber  of  letters  from  lesdrng 
citinns  and  prOpert7  oVoera  of  Buffalo,  all  but 
two  or  three  of  which  speak  in  terms  of  unqiial- 
ilted  ooramendHtioo  of  tha  fttmlior  pdice.  From 
these  I  leave  to  qtiote  a  few  brief  express- 
tew: 

P.  "W.  Wagner  writes  that  "flnanciallr  and 
tnorapy  tbe  community  csnnot  afford  to  dispenBe 
with  the  prenent  system." 

Pratt  ft  Ca,  extensive  hardware  dealers,  "think 
that  a  dhaoge  to  tbe  old  BTita'm  woald  be  a  great 
detrlBMDt  (u  the'd^." 

The  Buffalo  GmmereitU  Advertiser  declares 
"the  present  a  more  etficient  police  than  we  have 
hitherto  enjoyjd,  and  wo  should  -deem  ti  a  great 
miBfortune  to  return  to  the  old  ayatem."  It  may 
bs  added  that  ^e  Adiiertiaer  was  originally 
opnosed  to  the  paaaai^  or  the  aot 

U^rd  Bnllyinore  "  is  satisfied  that  the  prpB. 
est  orgHDizatloo  Is  doing  a  good  work  and  would 
be  very  sorry  to  have  it  broken  up." 

Silas  King«ley  *'  looks  npon  tbe  pTetwnt  system 
in  prinaple,  organization  and  practical  vorfang  as 
a  graod  eoocess." 

John  WUkeaon  "heartily  approvM  the  present 
nonMon^  Qkat  it  voHeb  well,  and  deena  tta 


continuance  abnolutely  oeceasaiy  to  .  the  good 

governmetiC  of  the  ciiy." 

N.  P.  Sprague  "  would  deeply  regret  a  return 
'O  the  old  fyatem  of  appuintroent  by  the  mayor," 
nod  BHya  ihut  "  the  present  force  are  a  fine  body 
of  men  BLd  a  c'lHCiie  now  would  ba  deplorable. 

D.  Rarnxon  &  Co.  aaya  "itf'ill  be  a  gala '.'ay 
for  all  vaKabouds  when  a  return  to  the  nld  aya- 
tem  ia»  miwle  and  that  the  present  force  has  the 
approval  of  all  good  citlzenB." 

G.  Dunbar  says  "that  the  frontier  police  have 
worked  well  and  are  altogether  the  most  efflcient 
Hgenry  for  tbe  preservation  of  tbe  public  peace 
wo  ever  had  in  the  ciry  of  Buffalo." 

L.  &  D.  J.  While  '■  think  that  candid  meu  will 
unite  to  continue  the  prewnt  system  in  preference 
to  giving  tbe  selectloQ  of  the  police  tbrce  to  poliU- 
cal  dema^gues." 

Jno.  8.  I^sdrick  "had  some  doubts  about -the 
working  of  the  eysteio  at  first,  but  is  cow  fully 
convinced  that  a  return  to  the  old  system  would 
be  fatal," 

E.  D.  Eolman  "  is  decidedly  in  favor  of  the 
present  system  and  opposed  to.ul  change." 

Juaeph  Churchyard  "would  deeply  regret  the- 
destruction  of  tbe  present  commissiOD  " 

Thomas  BloRSom  says  that  "  all  men  who  are 
not  coTitroUed  by  par^  fbeliog  wdl  bear  testimony 
to  the  high  character  and  effldency  of  the  preaenr 
police." 

David  S.  Bennett,  that  "the  continuance  of  the 
present  force  is  absolutely  necessary  for  the 
security  of  life  and  property." 

Harvey  t  Wallace  "  would  regard  a  return  to 
the  old  system  a  great  public  calami^." 

Howard  ft  Cbappel  "prefur  the  present  ^itam 
to  any  thing  we  ever  had." 

Carley  ft  Co.  "  would  deprecate  a  change  to  the 
old  system  as  loaded  with' danger  to  the  interests 
of  the  city." 

A.  L,  Oriffln :  "  The  aboUsbment  of  the  present 
force  would  be  of  great  detriment  to  this  oity,. 
and  the  loss  would  be  felt  by  every  lover  of  good 

order." 

Scatherd  ft  Belton :  "Our  observation  Is greaOy 
in  favor  of  the  present  plan." 

Klne  members  of  the  MmmonftoiRioU,  with  tiie 
president  of  the  council,  dty  attorney,  treasurer, 
surveyor,  clerk  and  street  commissioner,  state- 
that  >'tbe  sydtem  has  the  oonfldence  and  ap- 
proval of  all  good  citiuns,  who  heartily  and  earn- 
estly protest  against  its  aboliiion." 

Cassel,  Rathbone  ft  Ga  "  are  unwilling  to  see 
the  present  ooDmissioQ  disturbed." 

Dr.  C.  W.  Harvey:  "It  is  the  best  ^itemever 
in  force  in  our  city." 

W  W.  Peabody  trusts  "the  force  will  not  be 
abolished." 

Henry  W.  Box :  "  The  opposition  to  the  nystem 
is  entirely  partisan,  and  although  in  the  first  in* 
■stance  1  waa  opposed  to  the  pasBflge  of  the  act, 
should  now  deeply  regret  its  repeal" 

J.  D.  White  "  implores  the  Convention  oot  to 
jboliab  this  valuable  organization," 

Lapp  ft  Adrianoa  "are  in  favw  of  the  present 
and  opposed  to  uij  political  polloe  oi^anisa- 
iton." 

Shaw  ft  Kibble  "wodM  modi  regret  to  hare 
lbs  oommiaritm  abotishod."    ^  ■ 
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Gatler  t  Scroggs  "  are  ia  Tavor  of  the  retontlo!] 
of  the  premut  ui^niKation  and  opposed  to 
log  the  sppointmeiit  of  the  police  force  to  the 
mayor." 

AdriftD  R.  Koot  "  r^rds  the  present  as  a  most 
eGBcieDt  oncanlzation,  and  vould  greMty  r^ret  a 
retoni  to  tlie  former  aystem." 

P.  A.  Bdlcom  k  Son :  "  We  are  well  aatisfle d 
with  the  present  police  force,  and  the  tAty  Cfnnol 
well  (ifford  to  do  without  it." 

Seymour  t  Wells ;  *'  It  would  be  a  disap- 
poiotment  to  the  people  of  Buffalo  to  have  the 
present  orgHiilzatioa  chaoged." 

Dr.  Thonaae  S.  Rochester ;  "  In  common  with 
all  good  citizens,  I  should  be  very  sorry  to  have 
the  present  force  disbanded." 

D.  P.  Dobbins  "  hopes  the  preeent  force  will 
be  retained,  at  least  while  he  livee  in  Buffalo." 

Sears  i,  Daw :  "  Should  cot  like  any  (!hange." 

J.  C.  Barnes  ft  Co.:  "Would  regret  exceed- 
ingly tbe  transfer  of  appolntmenta  to  the 
mayor." 

P.  J.  Lewis ;  *■  The  abolltton  of  the  oommiaaion 
wpold  be  a  damage  to  good  order  and  aeriously 
endanger  the  security  of  life  and  property." 

Bouudfl  ft  Wall  "  thiak  there  is  no  comparison 
between  the  present  and  the  old  system.  Public 
order  ia  without  protection  if  a   change  U 

Thomas,  Howard  ft  Johneon:  **  Weare  inb'vor 
of  retaioitig  the  coinmiaBi<n)." 

Q.  Ciinde:  "The  present  organization  gives 
full  sadsrHction.  and  the  people  desire  so  change." 

A.M.  Glapp:  "The  police  force  now  existing 
has  given  the  city  of  Suffulo  aafety  and  peace."- 

Sage,  Sons  ft  Co. :  "  The  boainess  men  of  Buf- 
falo  are  totally  opposed  to  tbfl  aboUtion  of  the 
present  system." 

Geo.  B.Tau:  "  Beside  the  present  the  old  force 
sinks  into  insignificance." 

Farnbam  ft  Allen :  "The  present  organization 
is  efficient  and  conducive  to  the  public  good." 

Pickering  ft  Otto:  "To  take  a  step  backward 
now  would  be  a  great  public  mlafortune.  We 
have  a  reliable  body  of  men,  and  need  no 
change." 

Simmona  k  (Vasey;  "All  order  loving  and 
law  abiding  citizens  may  well  look  witb  fear  and 
trembling  at  the  proposition  for  returning  to  the 
old  plan  of  appointment." 

E.  lladden:  "^le  present  system  is  superior 
to  any  thing  we  ever  had,  and  a  change  would  be 
a  great  calamity." 

L,  R.  Avery:  "Judging  only  from  results  I 
tm  in  favor  of  the  organization." 

Jason  Park^:  "I  cannot  too  heartily  express 
my  preference  for  the  present  aystem." 

We  might  multiply  the  above  list,  but  enongh 
has  been  said  to  demonstrate  the  deep  feeling  that 
exists  in  Buffalo  on  the  subject,  where  the  system 
haa  been  tried  with  such  good  results, 

BTATK  AUTHOBTTT,  FREE  CmBS,  ETO. 

Bo  much  I  have  preaented — not  my  own  opln- 
iws  merely,  but  also  the  deliberate  oonvic^joa 
and  calm  reasoning  of  many  substantial  and,  I 
may  any,  representative  citizens  of  the  localities 
direotly  interested — ^in  favor  of  maintaining  the 
poUce  organlMtions  that  dnin  thdr  antborit^ 


direcUy  fVom  the  State,  and  are  Indepeiidentof 
pitrtiitan  municipal  influence  and  control.  I  need 
addnomo'e  to  the  ar^fument.  I  cannot  beli-^Te 
this  Convention  will  give  tts  approval  to  any  plan 
that  contemplates  the  ab(dishment  of  a  sysum 
which  ia  required  as  a  safeguard  against  c^mt, 
and  which  is  absolutely  esaential  to  the  preeerrs- 
tion  of  order  and  the  enforcement  of  ^e  iHwfc 
The  cities  to  which  we  are  often  referied  m 
being  the  defense  and  stronghold  of  liberty  in 
the  middle  ages,  were  engaged  in  a  coulinned 
warfare  against  the  feudal  aystem.  The  contest 
was  between  them  and  an  aristocrat^.  At  first 
the  cities  were  more  or  less  democniic  in  tbrir 
forms  of  government,  but  they  afl  became  lu  the 
end  oligardiies.  In  on^er  to  prevail  against  the 
feudal  barons  they  allied  tht'mselves  with  the 
kings.  Many  of  them  obtained  from  the  kings 
charters  grao'tiog  special  and  valunble  privikfres, 
but  they  have  all,  espedally  in  France,  Enjjliind, 
Italy,  Holland  and  Spain,  been  aubjected  to  the 
tta^jual  powrr.  AU  the  caxim  of  England  an 
subject  to  the  omnipotence  of  parliament.  Ia 
France  the  central  power  has  for  two  hundred 
years  controlled  all  municipal  goventment  It 
is  the  same  in  Spain.  In  Italy,  where  for  three 
or  four  centuries — from  the  year  1200  say  to 
1600 — many  cities  flourished  with  great  fane 
and  power,  all  have  flball/  soccnmbed  to  the 
national  power.  We  can  l«mm  from  buitoTy 
that  very  few  of  them  ever  had  democraiic 
governments.  The  most  famous  and  power- 
lul  of  them,  Venice,  Genoa,  Florence,  were 
oligarchies,  in  which  popular  rights  and  per* 
sonal  liber^  were  less  r^arded,  and  more 
limited,  than  tinder  monarchies.  Por  IdsUdc^ 
in  Tenioe,  whose  territory  contained  a  popula- 
tion of  several  millions,  not  more  than  thii«  or 
four  thousand  were  admitted  to  any  share  in  the 
government.  In  Florence,  Sienna,  and  Lucca 
altogether,  not  more  than  five  or  six  thoufud. 
In  all  Italy,  in  the  fifteenth  century,  out  of  a  pop- 
ulaiiim  of  fifteen  millions,  not  more  than  eighteen 
thousand  had  any  part  in  government,  while  in 
the  fourteenth  century  eighty  thousand  had,  aad 
in  the  thirteenUi  one  million  eight  hundred  thou- 
Mnd.  From  this  decay  and  downf>Jl  of  the 
power  and  liberty  of  cities,  we  may  learu  that 
cities  are  not,  at  least,  the  only  nor  the  safest  de- 
positories of  power,  defeodera  of  popular  rirM^ 
.  and  protectors  of  personal  liberty.  The  so-eitled 
;  free  cities  of  Germany  are  any  thing  but  ttee  in 
fact,  so  far  as  reooguizing  the  rights  of  the  peo- 
ple are  concerned.  They  enforce  the  most  de^ 
potic  rules  for  the  government  of  trade,  and  ^p^7 
the  most  arbitrary  laws  in  all  the  details  of  indus- 
trial occupations  and  the  alBiira  oooimerA 
The  only  dties  in  Europe  that  have  retained  their 
independence  down  to  the  present  century  are 
Bremen,  Hamburg,  Lubec  and  FrankforL  They 
are  called  republics,  ^ut  the  government  never 
was  popular,  nor  democratic  The  government 
of  Lubec  ia  veeied  in  the  Senate  and  Houm  of 
Bd'gessee.  The  former  consists  of  four  burgo- 
masters, holding  office  for  life,  two  ayndies  and 
sixteen  counselors;  and  ihe  latter  of  twelve  col- 
leges or  companies,  only  seven  of  which  have  the 
priTitoK«(tf  voting.  The  House  of  Bunrsases  bas 
the  biitiaUTC  if  aU  datibentioDS  idattva  to  Um 
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SbKo  expoDditare,  foreign  treaties,  etc.;  the 
oftte  Is  intereAted  ohreBy  vith  the  executive 
diiluie,  but  its  ssoctioD  is  uecessary  to  the  pas- 
lage  oT  sev  lava.  Tbe  gOT«rumeat  of  Fraultl'ort 
is  veaied  In  4  Senator  ft  pennsnent  Ohmnber  of 
(StinoB,  and  a  Legtslatlve  Ofaamber.  The  Beo- 
ate,  wfaioh  exercUies  tbeezecutiTe  power,  oocsiatB 
of  iortj'iwo  memberiL  divided  into  three  nnks  or 
braDchea,  oamel;:  aheiitfa,  Junior  Benatora,  and 
State  couuaelors.  It  acouMlly  clioosea  two  presi- 
dents, from  the  Qret  and  aaoood  ranks.  The  per- 
aasent  Ofaamber  is  an  aasembly  of  fifty-one  mem- 
bers, chosen  from  among  eitU'^ns  ot  all  ranks, 
and  of  whom  at  least  six  must  be  lawyers.  The 
LegialaiiTe  Chamber  is  composed  of  tventy  sena- 
tors, tweuty  meoibers  of  the  permaoeat  Chamber, 
foTty-five  members  chosen  aonuittly  by  the  elec- 
toral oollein  of  Frankfort,  aod  oine  deputies  from 
the  rural  disiricML  Citisenship  is  a  peivonal  dis- 
liDOtion  not  obtained  by  tnrth  alone.  Neither  do- 
meflUc  servaotB  nor  foreigners  enjoy  the  rlj^hra  of 
citisena,  aod  toreigoers  hare -to  pay  for  permia^ion 
to  exercise  any  caltinf^  in  the  city.  Such  was  the 
(^vernmeat  of  Frankfort.  The  dty  has  passed 
tmder  the  rule  of  Pruseia,  and  what  change  of  ci^ 
(roTeronmit  has  been  made  is  unknown  to  me. 
The  executire  gOTeroment  of  Bremen  Is  Tested  in 
tS-nate,c>m8i8tingof  four  burgomasters,  two  syn- 
dics, and  tweniy-four  oounselors ;  but  the  pria- 
oipal  l^dative  authority  is  in  the  hands  of  the 
aasenbly  of  burgeases,  composed  of  all  resi- 
dent caiiaeas  that  pay  a  oertaiu  amount  of 
tazei,  without  r«ganl  to  their  religion.  The 
Senate  ehooees  Senators  for  life,  from  a  list 
of  candfdates  propoMd  by  the  burgesses.  Tlie 
gorsruaieDt  of  Hamburg  consists  of  a  Senate 
and  three  oolleges  of  citiseDS.  The  Senate  is 
composed  of  four  burgomasters  and  twenty- 
four  tienators,  with  the  addiiion  of  four  syndics 
and  four  sacreUries ;  three  of  the  burgomasters 
sod  eleven  of  the  counselors  must  be  lawyers; 
tb*  renaiuder  toe  merchaDia.  The  quali&oiiMon 
Ibr  becoming  a  Senator  is,  that  the  individual  be 
bora  m  Hamburir,  be  about  thirty  years  of  age, 
aod  a  member  of  the  Lutheran  church;  no  Gal- 
Tiuin^  or  Caiholic  being  permitted  to  sit  at  this 
board.  The  ciiizeDS  of  UamburK  are  divided  in- 
to "great"  and  "small"  The  former  alone  are 
clipble  10  plaoea  of  rank  aod  honor,  and  can  buy 
and  sell  wiUiout  restrietloa.  The  latter  can  nei- 
ther import  nor  export  goods  wholesale  in  tht- Ir 
ewa  namea,  nor  transact  business  on  the  ez- 
ckintra  The  affiur  is  altogether  a  matter  of 
Dooey,  the  expense  of  becoming  agrosse burgher 
being  one  hundred  and  Sity  marks,  and  that  of  a 
kfeiiifl,  for^  marks.  The  right  of  tdtlxeoHhip  is 
nolhsredlbiry,  nor  can  any  foreiguer  transact 
bnaiuess  in  Hamburg  without  becominga  citizen, 
Bor  carry  on  any  kind  of  nanufacture  or  handi- 
craft, without  eoteriog  one  or  other  of  the  guildu 
or  corporations,  of  which  twenty-three  exist 
Jews  are  wholly  debarred  from  the  last  mentioned 
privilege!.  If  great  dties  are  not,  as  Thomas 
J^rsim  said — uodonbtedly  applying  the  remark 
in  ■  politteal  eeoee— "  ^e-sores  upon  the  body' 
politic^"  they  cannot  be  regarded,  either  In  (he 
lifrht  of  history  or  from  the  ezpetienoe  of  our 
own  day,  as  the  defenders  Hd  promoters  of  well 
ngnlated  liberty. 


PtiAHS  OF  Onr  OOTEBNMSKT. 
As  to  ^laus  for  city  government,  my  own 
judgment  is,  after  having  given  the  subject 
much  earnest  attention,  that  uo  uoifurm  system 
is  praoticable  for  that  purpose^  The  iutereata  of 
different  dtles  are  not  at  all  in  common  as  respects 
methods  of  muuicnpal  sdminiBtraUoo.  We  see 
in  the  article  before  us  that  much  of  its  polizity 
of  detail  comes  from  the  enumeration  of  powers 
and  duties  applicable  to  New  York  and  Brooklyn 
as  distinct  frova  those  which  are  named  fur  other 
oities  of  the  Stata  And  yet,  Albany  may  desire 
provisions  which  would  be  unacceptable  to  Troy, 
and  so  of  other  cities.  No  two  dties  are  alike; 
interests  and  views  of  mnnidpal  policy  lar^ly 
diSer.  Each  has  derived  its  muoicipal  authority 
from  the  State,  and  as  any  one  of  them  desires  to 
change  its  policy  of  administration,  the  way 
should  be  left  open  for  the  accomidishmant  of  the 
object  by  legislative  action.  We  cannot,  with 
propriety  or  juadce,  bind  down  the  cities  of  the 
State  to  a  particular  and  detailed  plan  of  govern- 
ment, by  permanent  constitutional  enactment.  I 
would,  therefore,  go  not  one  step  further  in  the 
way  of  action  liere,  with  reference  to  the  govern- 
ment of  dties,  than  to  ad<^  subrttaotially  the 
language  of  the  Constitntion  of  1846,  as  applica- 
ble to  cities.  It  may  tie  fmnd  in  the  eighth  arti- 
cle of  that  Constitution,  aection  9,  in  these  words : 
"It  shall  be  the  duty  of  the  Legislature  to  pro- 
vide for  the  organization  of  cities,  aod  to  restrict 
rheir  power  of  taxation,  assessment,  borrowing 
moo^,  coOtractinK  debts,  and  loaning  their  credi^ 
90  as  to  prevent  abuses  in  assessments  and  in 
contracting  debt  by  such  municipal  corporation." 
Also  ariide  6,  section  18  : 
"  Alt  judicial  officers  of  dties,  and  all  such  ju- 
dicial officers  as  may  be  created  therein  by  law, 
shall  be  elected  at  such  timeaand  in  such  manner 
as  the  Legislature  may  diiect." 
And  artide  10,  section  2 : 
"  •  •  •  Ail  dty  oOnpn,  whoee  election, 
or  appdntment  is  not  provided  for  by  this 
Oonstitutioo,  shall  be  elected  by  the  electors 
of  such  dties,  or  of  some  division  tliereof,  or 
appointed  by  such  authorities  thereof' ns  the  Leg- 
i>-Uture  shall  designate  for  that  purpose.  iJi ' 
other  officers  whose  election  or  appointment  is 
not  provided  for  by  this  Oonstltation,  and  all 
officers  whoee  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  ihtf  people  or  appointed 
as  the  Legislature  may  direct." 

At  the  proper  time  I  shall  propose  to  substi* 
tute  these  sections  for  the  article  n'ported  by  the 
Committee  00  Cities,  satisQed  that,  doing  so  mud), 
this  Ooovention  will  hsve  fully  disoiunced  its 
duty  in  this  whole  matter. 

Ur.  U.  L  T0WN3B£I0— Perhaps  in  the  order 
of  discussion,  it  might  have  been  more  appropri- 
ate in  some  respects  to  have  allowed  a  resident 
of  some  other  pdrtiou  of  the  State  to  have  car- 
ried forward  the  debate,  rather  than  to  have  con- 
tinued it  at  the  present  time  from  iheresidenia 
of  the  capiul  police  district ;  but  inasmuch  aa 
the'  interests  and  history  of  affairs  in  this  dis- 
trict have  occupied  the  attention  of  the  commit- 
tee to  some  de)^^  duriug  the  forenoon,  it  may, 
perhaps,  not  be  inapproprixte  that  I  ahould  con- 
tinuethe  discussion  ^,„|^,^«CSt^Ugfc'^'^. 
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especial  reference  to  the  state  of  things  here  at 
the  oeutiT  of  Uie  Suite.  Perhaps  it  is  not  liu- 
pfoper  for  me  to  arow  here,  that  I  have  bt»d 
much -to  do  with  the  procuriug  from  the  LefdclH- 
ture  the  enirctmeot  of  that  ptilioB  law  under 
which  ihe  oily  o(  Alhiinj,  ilie  village  of  Greeu- 
busl),  ihe  town  of  Wawrvliut,  iocludirifir  Wesi 
Troy  and  Ciihods,  the  villd^e  of  liUiisiuKbuiyh  and 
the  ciiy  of  Troy,  are  now  tcovemed,  ao  tar  an  ~po- 
lioe  ia  cmcernt'd.  A  state  of  thiojr^  had  exUu- d 
la  that  diatrlct  juat  prevfoua  to  the  enactment  of 
that  law,  ^uoli  aa  could  not  be  endured  by  iht 
peop'e,  who  were  accuHtoJied  to  civilized  lit* 
and  the  protcctiou  of  civil  law.  Some  of  ua  haci 
read  Botuetliiiig  upon  the  aubject  of  law,  and 
Ihoae  of  UK  who  had  read,  had  learned  this  tiinda- 
iDeotal  priudple,  th»L  allegiance  and  protecCon 
were  oorreluiive  duti<e;  ihat  where  one  owi^ 
allefriaDce  lo  auotber,  whether  that  other  be  m 
Statu  or  individual  sovereign,  the  correlative  duty 
of  protection  anses.  S  JCh  has  been  the  hlsioiy 
of  law  fur  the  Ihbi  thousand  .years  in  tUe  civil  zed 
world.  Knowing  and  beheving  that  th^ae  dmiei' 
were  correlative,  we  felt  it  necessary  to  come 
to  the  State  to  which  we  owed  and  practic>-d 
all^ianoe,  and  aak  protection  from  tb«  State  tor 
our  peraons,  for  our  famlliea,  and  for  our  prop- 
erty. In  thia  diainct  we  nere  voters*  under 
the  law,  and  made  eo  by  the  ConBtittitioa  of 
1846,  and  confirmed  in  our  righrs  hb  vju-rs  by 
the  Legialaiure.  We  found  throughout  this 
district  that  g.  portion  of  the  voters  were,  to  a 
great  degree,  deprived  of  the  priviieg^of  voting; 
that  this  denial  of  the  right  occurred  in  the  ciiy 
of  Albany,  tliat  it  occurred  in  the  ciiy  of  Troy, 
and  that  it  occurred  in  the  villages  coustitutiug 
this  district;  and  we  came  to  rhe  L' gislaiure, 
and,  among  oiher  thiogf*,  a.-<ked  that  a  Uw  might 
be  created  under  which  we  miglit  have  the  pow- 
er of  exerc  sing  the  right  of  suffrage.  And  the 
reason  why  I  came,  sir,  was  fiom  my  peculiar  t>it> 
uation.  I  lived  in  a  ward  having  from  t^n  to 
eleven  hundred  voters.  There  were  in  thatwtrri 
about  two  hundred  and  fifij  voteia  who  wished 
to  vote  upon  the  aaniB  side  wi:h  myxelf.  The 
whole  of  ttfe  remainder  of  the  voters  voted  upon 
the  other  Mde.  Thei  law  guaranteed  to*  ua  the 
right  of  challenging  »  man  who  oame  to  the  poili* 
to  vote,  id  regani  to  whose  rivhc  to  vote  we  liari 
donbu  in  our  minds.  In  1860.  fn  1862,  and  18f>4. 
no  man  wiahtug  to  vote  as  I  voted,  was  allowed 
to  Htaud  fur  one  moment  wiihin  thirty  feet  of  the 
polls  after  he  hid  cast  hix  vote.  Uen  voted  all 
day  there  without  it  being  possible  to  challenge 
their  votes,  or  to  know  who  was  voting;  a.ve. 
without  knowing  what  name  a  man  who  pre- 
sented hiiiifieirtn  vote  chose  to  c<tll  bimselt  by. 

Ur.  K.  BEtpOKS— I  would  ask  the  gentleman 
whether  the  part;^  represented  bj-the  gentleman 
[Ur.  U.  I  TiiwnsendJ  had  not  a  representative 
among  the  inspectorR  ol'  election? 

U^.  M.  I.  TOWXSIiND— Tiiey  had  not  Our 
democratic  frieoda  iq  that  ward  were  too  cunning 
to  allow  the  minority  in  politics  to  have  ao  in- 
spector of  election,  because  they  run  always  two 
tickftM  for  that  purpose,  and  the  democrats  pos- 
sessing a  great  deal  more  than  two-thirds  of  all 
the  voters  in  that  ward,  the  minority  have  never 
-within  the  last  ten  years,  at  any  time,  been  able 


ro  elect  an  Inspector  of  election.  Thus  the  woric 
went  oa,  a  f^roa  upon  the  exercve  of  the  right  cf 
"ufiVftget.  In  1864  Uiia  state  of  thinfti  ouhBitiatcd 
in  the'Introduciiou  from  the  city  of  New  Tnrk  of 
lome  thirty  "rouuhs,"  who  went  from  oMpatt 
iu  the  dty  to  another,  and  as  we  had  Bve  of  U» 
polls  of  the  cit;  (just  one  half  of  the  whole)  cod- 
trolled  ai  that  in  the  eighth  ward  was,  thew 
roughs  voted  as  many  timea  as  they  pleased,  and 
under  Juat  as  many  pames  aa  the;  choae  to 
iiae.  I  am  speaking  of  facta;  end  tfrda;  the 
marks  of  the  bludgeons  of  tttoa^  "roughg"  an 
upim  the  heads  of  our  dtizens,  and  will  muun 
-ts  long  as  these  citizens  remain  upon  the  fsoa 
■if  the  earth.  In  ISiiO  the  violence  wassogtest 
'a  that  ward  that  we  weut  to  our  Bupervison 
and  axked  ihem  to  throw  out  the  votes  of  that 
ward  on  that  occasion,  for  at  ibat  time  there  wen 
liSB  than  a  thousand  voter!  in  the  ward,  and  ytt 
there  were  cast  over  fourteen  hundred  votes,  ex- 
ceeding the  entire  number  of  voters  of  all  eoruia 
i.he  ward  by  over  three  hundred.  But  it  was  not 
twlieved  by  the  supervisors  that  they  had  the 
jower  o(  interference,  and  of  courae  ibo  evil  wai 
'inredreeiBed.  lo  lS6^e  bad  a  rvnewal  of  ihtae 
-cenea  much  worse  th«i  they  bad  ever  oocunel 
tMtfore,  On  that  occasion  a  riot  ooonrred  in  that 
<vHrd,  and  the  result  was  that  instead  of  the  vole 
•verrunuiiig  it  fell  short.  The  political  majariiy 
)f  tliat  ward  failed  to  cast  their  vote  by  abouiiHie 
>uadred,  oecause  thore  were  feeble  and  quiet  mea 
•f  the  political  majority  who  dared  not  oome  to  iba 

oils.  The  Bav.  ^uher  Havermana,  ami>ngothm 
t/Tt  sented  liimself  to  vole,  approsohed  the  poUi, 

lit  left  at  once,  fearing  the  oouse4uenoes  of  ap- 
fearing  there  on  that  day.  Sir,  on  that  oooastoo 
■ve  had  the  old  police.  To  ao  great  a  heighvdid 
this  riot  run,  that  the  mnyor  ot  the  city  htoself 
<Mme  to  the  polls  and.  took  his  pUoe  in  an  affet 
■outa  of  th«  grocery  where  the  poUa  wen  held 
<nd.  looked  out  npon  the  voteni ;  and  when  ba 
•vinked  with  one  eye  a  voter  came  up  and  voted, 
lod  when  he  winked  with  the  other  ^e  Uia 
■■uter  was  not  allowed  to  vote.  I  ought  to 
'ay  tnat  the  mayor  of  the  city  theu  wa^  a 
uiDdidate  for  member  of  Gongreas.  Oh  I  we  bad 
A  lovely  time  that  day  I  [Laughur.j  The  rievi 
'>r  my  friend  from  Albany  [Ur.  Harrici]  were  illui- 
trated  in  the  city  of  Trqy  on-tbat  occaston  in  tlM 
most  beautiful  form  poesible  to  be  oonceived  of. 
I'he  law  then  did  not  emasculate  the  power  of 
the  mayor  which  was  so  necasaary^to  his  re^pwt- 
■biliiy.  In  18C3,  when  the  gentlemsn  wbowai 
elected  by  the  tnajority  of  the  people  of  tiaa  State 
•u  1862  was  holding  the  office  of  Ooventor.  ana 
when  the  riot  broke  out  In  the  city  of  New  Torfc, 
the  city  of  Troy  followed  In  the  aaine  w»ke.  We 
liad  the  old  police,  and  the  mayor  was  the  bead 
of  that  police,  and,  iu  the  absence  of  the  mayor, 
the  recorder  of  the  city.  Tiie  riot  broke  out  at 
ten  o'clock  iu  the  forenooiL  ((be  mayor  was  ab- 
HenL  The  recorder  came  forward  m  the  middle 
of  the  atreet  at  the  head  ol  the  police,  bnt  said 
not  one  word,  but  stood  snd  iooktd  on  while  the 
mob  was  destroying  the  office  of  the  Troy  Dai^ 
Times — certainly  one  of  the  most  respcclable 
newspuper  establiahments  in  tlie  Staite.  Thia 
tuub  followed  Ur.  Bemers,  who  was  aaiog  ^ 
as  one  of  its  editor8,*aad  who.  is  new  the  tidiior 
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of  thfl  Albany  EoeRioff  Journal,  not  knowing  that; 
it  was  Mr.  Demers,  aad  threatened  ih-it  ir  they 
cutight  Demera  they  would  buni;  him  ou  the  flr«t 
post  they  oould  Bod.  The  recorder  of  tiie  dty 
atood  perfeutly  etill  and  never  uitcred  a  loud 
word.  He  is  not  a  bad  man — he  did  nothing. 
Had  be  held  a  high  office  fu  the  literary  interest 
or  this  State,  he  could  not  have  been  more  useleae 
than  he  was  on  that  occaaion.  [Langliter.]  Thai 
toob  went  tben  and  broke  luto  tlie  jail  of  the  ooun- 
ty  and  not  a  word  was  aald  by,  and  no  action 
tHkea  00  the  part  of,  the  police  to  prevent  it. 
Thej  allowed  this  outrage  to  be  perpetrated,  and 
the  alleged  perpetrators  offour  dtfferen'.  murders  to 
go  at  lartie — indued,  every  person  confloed  in  the 
jail  was  re Ibasedezovpt  two  negn  es,  who  were  lei^ 
vndistDrbed  in  their  oells.  The  mob  then  went  to 
the  house  of  a  dtizen  who  need  not  be  named  here, 
but  who  was  in  no  way  connected  with  office 
bimseir,  aod  who  had  never  been  in  the  receipt 
of  the  profits  or  foes  of  .office,  directly  or  indi- 
rectly, and  who  had  not  been  In  ihe  city  for  three 
dayiL  His  wife  was  oompelled  to  leave  her  oom- 
Portable  and  quiet  home  at  the  bidding  of  the 
mob,  and  to  take  refuge  in  the  houses  of  her 
neighbors,  end  yet  not  one  word  was  siud  by  the 
auiborities  to  prevent  the  oiitrage.  Private  indi- 
viduals and  good  men  were  addressing  the  crowd 
and  trying  tn  induce  them  to  keep  away,  but  the 
diy  authorities  were  silent  and  powerless.  Again 
during  the  day  the  same  infUrlated  mob  present- 
ed themffelrea  befbre  the  same  manaion,  and  the 
tame  scene  was  re-enacted.  Then  they  went  to 
the  other  parU  of  the  town,  attacking  those  who 
■were  feeble  and  unprotected,  destroyinji  property, 
and  threateniufT  hves,  until  one  o'clock  at  night, 
ntteily  unrepressed.  Citiseos,  however,  went  to 
the  recorder  and  to  the  mayor  and  volunteered 
to  take  np  arma  to  take  np  clubs,  to  do  any  thing 
to  repress  tbia  violence^  bat  in  vain ;  their  offers 
of  aid  were  rpjected-^nd  why  ?  I  will  not  say. 
But  T  wUl  state  a  faet,  and  leave  the  Coovention 
to  jiidice  for  itself.  The  very  next  year  the  man 
who  was  mayor  at  this  time  ran  as  a  candidate 
for  OoDgresa.  Kot  one  eflfbrt  wak  made  to  control 
this  barbarian  band  of  desperate  men.  About 
Bine  o'clock  at  night  application  was  made  on  the 
part  of  the  citizen  whone  habitatinn  had  been  so 
ofWo  threatened  during  the  day,  to  the  mayor,  to 
Mnd  the  police  to-protect  that  house,  as  it  was 
Hili  publicly  avowed  that  that  house  was  yet  des- 
tined to  attack  and  deatniction.  The  mayor  re- 
fmed  the  request  with  dertf  Ion.  A  fbw  dear 
frtenda,  whose  kindness  that  mdividnal  can  never 
fHget,  were  generous  eooush  to  take  the  most 
valuable  part  of  his  fiimiture,  the  keepsakes  of 
lti«  lire  end  family,  under  the  protecting  shade  of 
nenirg,  across  an  alley  into  the  basement  of  the 
Kpiscopat  church  in  the  neighborhood,  and  stored 
tiiem  there.  At  one  o'clock  at  night  the  mob  cune, 
and  instead  of  the  mayor  of  Troy  being  there 
to  protect  the  property,  he  was  at  hia  own  home, 
as  nDCODcerned  aa  if  profound  peace  had  reigned 
in  the  city.  When  it  was  fimnd  that  this  mob 
was  there,  when  it  was  found  that  tlie  authorities 
did  not  propose  to  offer  the  citizen  any  protection 
whatever  for  his  family  or  property,  one  hundred 
privste  dllzens  organized  themaelves  at  the  ar- 
BBBil  into  a  military  ofwpany,  and,  with  a  swivel 


gun,  ran  down  to  the  scene  of  disorder  and 
outrage.  When  they  arrived  there  the  house 
bad  been  gutted  firom  turret  to  fonndatioD 
etone,  and  then,  when  this  military  organuta- 
tion  appeared,  the  mayor  of  the  city  hlm- 
aelf  came  upon  the  scene.  He  harangued  the 
crowd,  said  that  they  were  doing  wrong  and 
that  ttiey  ought  not  to  do  so  any  more.  They.eaid 
to  him,  "  Snnd  away  the  military,  and  then  we 
will  go."  He  want  to  the  military  and  utterly' 
forbid  them  taking  aoy  actioa  Whatever,  and 
ordered  them  to  return  to  the  arseni^,  aud  they 
submitted  to  a  putkic  order  in  a  manner  which 
did  honor  to  ihetr  respect  for  authority,  however 
galling  to  their  spirit  as  men.  They  wheeled 
tibout  and  marched  to  the  armory,  and  on  thetr 
way  they  were  pelted  with  mod  from  their  point 
of  departure  notil  they  were  sheltered  by  the 
walla  of  the  armory  from  further  Insult.  The 
mob  then  betook  themselves  to  the  mansion  of 
the  Hon.  John  A.  Griawold,  situated  in  the  imme* 
diate  neighborhood  of  their  outrages,  and  told'bim 
Uiat  they  understood  that  he  had  hif>  kitchen  full 
of  oegroea,'  and  tliat  he  most  turn  them  all  out 
of  his  house,  and  must  agree  to  diaoharge  hia 
colored  coachman  the  next  day,  or  they  would 
make  en  example  of  him.  Mr.  Griswold  stud,  **  I 
have  been  over  in  Second  street,  and  I  have 
promised  you  every  thing  if  you  would  desist 
from  the  destruction  of  my  friend's  mansion.  The 
owner  of  the  house  was  absent  and  his  funily 
without  protection.  Tou  nfiised  me  there,  and 
now  I  reftise  your  demand ;  I  am  prepared  to 
defend  myself,  my  fomily,  and  my  property." 
The  mlacreanta  slunk  into  their  holes  and  dens. 
That  was  the  state  of  things  in  the  year  1 363, 
in  the  titj  of  Troy.  In  1S64,  when  our  election 
took  place,  we  had  renewed  at  ttie  polls  of  the 
eighth  ward  of  the  city  of  Troy,  and  Id  four  other 
wards,  aa  I  have  before  slated,  the  precise  soenea 
thttt  were  enactad  In  1862.  except  that  the  maa 
who  was  a  candidate  for  CouKresa  then,  was  not 
himself  mayor  of  the  city  at  the  time,  his  office 
having  previously  expired.  The  citizens  of  the 
eighth  ward  went  to  a  meeting  of  men  that 
assembled  In  a  repnblican  ball  that  night  to  hear 
the  returns  from  the  eleciion,  when  every  body— 
I  will  not  say  every  body — but  a  great  manv  good 
men  were  rejoicing  that  the  choice  Qf  the  people  had 
again  faUen  upon  that  emlnont  patriot,  Abraham 
Lioooln.  They  said  to  their  fellow  citizens,  "We 
have  in  1860,  we  have  in  1862,  we  have  in  1864 
been  trodden  down  in  our  attempts  to  exercise 
the  rights  of  froemen.  In  our  attempts  to  vote  in 
the  same  direction  that  you  think  you  ought  to 
vote.  We  have  suffered  what  we  cannot  suffer 
again  and  what  we  will  not  Puffer  again.  If 
you  will  not  give  your  aid  to  us,  to  create  a 
state  of  things  -that  shall  give  oeraonal  pro- 
tection to  the  voters  of  the  eipith  and.ninth 
wards  of  the  city  of  Troy,  we  must  ceafe  our 
attempts  to  vote.  Will  you  do  it  ?  "  Our  fellow 
citizens  said  they  would  do  it,  and  a  committee 
was  appointed  to  wait  upon  the  citizens  of 
Albany,  to  see  what  should  be  done.  I  wus 
chairman  of  that  committee,  and  I  Cfime  to  the 
city  of  Albany.  I  resorted  to  the  office  of  one 
who  for  more  than  thirty  years  I  have  loved  aa . 
an  elder  brother  ||the  gentleihan  &om  Albany, 
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Ur.  Hanie],  aod  I  snid,  "  Now  we  Rt  Troy  are  in 
this  coDdiiioQ  (deBcribinK  our  condit'oa  att  I 
hare  deacribed  U  here  to-daj);  will;ou  at  Albany 
aland  bj  us  in  an  attempt  to  pruteot  our  lives, 
our  peraoDB,  our  fafuUies  and  our  property?" 
That  friend  Bftid  "Tea,  we  bare  the  same  state 
of  thin^  here  in  the  city  of  Albaoy  that  you  have 
ID  Troy,  but  peculiar  circumsuoce!',  that  is,  the 
preeeace  of  nstioaal  troopts  saved  un  from  riot  iu 
1863;  but  we  have  all  the  daugers  that  aurrouud 

Jou.  They  proposed,  la  July,  1863,  to  baug 
udgfl  Johuson  upon  a  tree  before  his  own  house 
in  State  street,  becfluae  he  was  Aupposed  to  hare 
written  ceruiu  articles  iu  the  Eeening  Journal,  in 
regard  to  a  distinguiBhed  iudivtdual,  who  was 
aupposed  to  be  the  '  friend'  of  the  outbreakiDft 
classes"  Said  he,  continuing — " That  is  not  the 
only  trouble  we  havd  had  in  Albsay.  It  was 
but  a  few  months  before  that  tlie  president  of  an 
itnpurtant  incorporation  in  this  city,  the  Kew 
Tork  Central  railroad,  employioft  a  large  numher 
of  -hands,  was  designed  to  be  treated  with  vio- 
lence, because  the  pay  roll  was  not  put  in  precisely 
the  same  shape  that  certain*  turhuleut  spirits 
willed  to  have  it  put  in."  I  see  before  me  to-day 
[Ur.  Corning]  the  gentloman  who  was  named  bi 
me  by  my  friend  as  the  one  whose  life  would 
probably  have  paid  the  fbrfei^  except  from 
peculiar  clrcumstancefl,  several  months  before  the 
ouibreak  in  July.  My  friend  said  also  on  the 
subject  of  the  elections :  "In  the  ninth  ward  of 
Albany,- yesterday,  we  had  the  same  sceue  that 
you  bud  in  1862.  The  mayor  of  the  city  v&fi 
pftsent  duriie  the  turbulence  and  violence  and 
rloi  which  existed  in  the  niuth  ward,  and  if  our 
friends  are  right  in  their  notions  he  aided  the 
disturbance  iQ!!tead  of  trying  to  quell  it.  Cer- 
tainly, we  will  join  with  you  heart  and  hand." 
ThuB  encourAeed,  t  want  to  others ;  and  if  I  meet 
that  friend  to-day,  battlioK  to  destroy  the  system 
under  which  I  have  been  protected  for  the  last 
three  years,  be  may  well  pardon  me  for  sayiag 
that  7  am  "amaii  d"  to  Me  the  position  which  hb 
occupies.  Now,  eir,  thatlaw  was  carried  through. 
It  was  c.irried  through  by  such  representations 
as  thw — that  crime  of  every  kind  was  unpuuished 
in  this  district,  and  especially  in  the  city  of  Troy. 
I  did  not  speak  of  the  city  of  -Albany  before  the 
Legislature ;  I  only  spoke  of  whst  I  hsd  seen  and 
heard  at  my  own  home.  I  told  the  Legif^lature 
that  within  three  hundred  feet  of  my  own  resi- 
dence, in  the  preceding  fall  of  1864,  a  youog  man 
by  the  name  of  Sargent,  the  treasurfcr  of  the 
Rensselaer  and  Saratoga  Railroad  company,  at 
eight  o'clock  of  amoouliehteTeniBg,  waa  stricken 
down  and  murdered  by  a  bludgeon,  aud  his  pock- 
ets rifled,  and  the  perpetrators  of  that  robbery 
and  murder  were  never  discovered,  and  were 
never  punished.  Let  me  say  to  my  fnends 
who  are  not  •acquainted  with  the  city  of  Troy, 
that  three  hundred  feet  wear  of  my  street  is  the 
most  valuable  and  ordinarily  the  most  quiet  por- 
tion of  the  city.  In  that  street  we  are  removed 
from  the  ordinary  haunts  of  the  "  rouifha."  Mr. 
John  -L.  O.  Kuox.  one  of  our  beat  ciiizen",  early 
in  the  winter  of  lS(!4and  1865,  was  knocked 
down  and  gnrroted  before  the  F  rat  PrewbyLerian 
Church  in  that  same  street;  aud  at  a  still  later 
period,  before  the  enactment  of  this  law  in  1863, 


Ur.  Gurden  G.  Wolfs,  one  of  the  most  rs* 
spectacle  residents  of  Troy,  was  thrown  down 
on  Sunday  evening  before  the  poet-olBce  ud 
brutally  treated  in  the  street,  and  yet  not  one  of 
the  pei'petrators  of  thtse  outmgesand  cnmeawu 
ever  punished.  Uy  colleague  [Mr.  Ffsncix]  hu 
alluded  to  the  robbery  of  QuaekenbuHh  &  Co.  in 
that  city.  Not  one  of  the  perpetralora  of  that 
robbery  has  ever  been  discovered  or  puninhed. 
We  thought  it  was  time  for  someihiDa;  to  be  dune, 
and  the  L^islature  of  the  State  was  Icind  eoouith 
to  do  it  for  us.  Now.  I  say  to  my  republiom 
friend.') — pardon  me  if  I  say  repuhlicaas — I  would 
not  say  republican  as  distintfuiahed  from  democrat 
wer<j  it  DOL  from  the  necessity  of  the  pohiical  po- 
sitions in  this  State,  for  I  suppose  that  the  demo- 
crats are  compelled  to  support  thta  repwi  at  ■ 
political  necessity,  aud  not  from  what  are  tbcit 
coiivicMons  of  right  and, wrong  in  regard  to  tbt 
police  of  this  State — I  say  there  is  a  power  orcr 
them  that  is  greater  than  the  power  of  iudividud 
opiDi[)n,  and  I  say  to* my  political  frieuda  liviagia 
other  parta  of  the  State  that  I  claiovthrough  itit 
exercise  of  the  power  of  the  Slate,  protection  for 
aiy<>elf,  protection  for  my  wife^  pruiectuni  for  my 
children,  protection  for  my  grrindcbildreo,  aud 
protection  for  my  habiutioo.  If  the  State  ddd 
not  protect  my  property,  it  must  at  least  promt 
our  lives.  You  have  a  right  bo  do  it;  i  u  ^m 
rtiitytodoiL  If  you  do  not  do  it  there  is  ft 
Power  above  that  may  forgive  it,  and  poor  btimu 
nature  must  try  to  submit.  I  say,  sir,  as  I  hais 
said  before,  that  protection  and  allegiance  are 
correlative  dutit>B.  It  ia  so.  I  will  appeal  u 
well  to  r^puhlicaoa  as  democrata  in  this  Con- 
vention, who  know  the  history  of  my  life  to  bear 
me  out,  that  1  have  not  fattt^ned  upon  political 
n'lvautagea.  'r  prefer  to  procure  my  subsisieuoa 
by  any  conceivable  form  of  honorable  bdustryio 
feeding  from  the  public  crib.  And,  sir,  I  wisb  (o 
^ayin  regard  to  the  capital  police,  when  nf 
friend  apeaks  of  ft  as  a  "  pc^itical  machine,"  tli^t  [ 
do  not  exactly  understand  those  words  as  heu>ei 
them.  As  I  understand  the  dsa  of  the  term  tie 
has  adopted,  it  means  that  thta  law  was  pi!i«d 
:i3  a  means  nf  getting  fat  jobs  and  political  favor 
for  political  frieuds.  I  "lope  my  friend  [Sir.  H•^ 
ris]  does  not  mean  to  include  in  bis  deouDciaiicn 
my  respected  friond  f^m  Richmond  [Mr.  K 
Brooks],  who,  on  the  other  side,  when  the  m-wo- 
politau  police  bill  was  passed,  voted  foritBSi 
member  of  the  ftate  Senate,  whalarer  m>T 
be  his  views  when  hia  political  reUtiool 
have  changed.  [Taught^r.]  I  hope  he  vill 
not  include  bin.self  among  thoee  who  h>*e 
adopted  ttiat  measure  to  secure  polittoal  adno- 
tages-  But  it  is  "a  political  machine,"  is  iiT  1 
call  the  attention  of  such  republieao^  as  ve 
afraid  that  our  republicuos  are  going  too  far 
regard  to  this  subj-ct,  to  this  fact,  which  wnnM 
be  difputed.  Of  the  police  in  the  ciij  of  HeW 
Tork  to-day,  I  am  informed  that  ntsrly  two- 
thirds,  certainly  vastly  beyond  a  mnJoriiy,  aredei»* 
ocrats,  I  kiiow  ihut  in  the  c  ty  ol'  Troy  ■  oKjf 
ity  of  the  policemen,  who  have  a  compen"'""" 
of  eight  hundred  and  tlfty  dollars  a  year,  which 
certainly  ia  a  very  desirable  compensation  for  • 
laboring  man,  democrats,  were  sppointed  is 
auch,  and  continue  to  rote  as  such,  notwiibBt*>"' 

Digitized  by  Google 


S958 


ing  fhej  bold  tb«ir  pomtloft  In  the  police.  I  was 
tolJ  UHtjeiir  (I  do  uot  know  how  it  is  now)  tha' 
a  ninjDrit/or  the  police  of  the  a'j  of  Albaa> 
were  democraiB.  I  hope  that  mv  friend  from 
Aibiii>7  [Mr.  Harrie],  who  lod  oEf  iu  this  debate 
U  not  K>  airoog  a  pArttsao  as  to  wish  to  deatroj- 
thti  police,  for  tliis  reaxoo,  if  it  happens  to  be  true. 

sir,  my  frieod  from  Alb  >vj  auswered  me  a 
q^iestioD  which  I  put  to  him  duritig  his  remarks, 
mxb  vary  great  edroiiuees,  but  I  do  not  koow 
Dov  vhat  bis  answer  could  have  meauL  Am  I 
doing  iuju^t'oe  to  my  friend  wheo  I  say  that  he 
dvelt  kiag  and  eunestly  upon  that  portion  of  hie 
ivmtirbs  in  which  he  regretted  the  manner  in 
wliich  the  mayor  of  the  city  of  New  York  had 
bren  shorn  of  his  power  over  the  p^>lice  of  thai 
ci'f?  When  I  put  to  my  friend  the  question,  du 
;ou  think  it  was  a  calumity  that  Mayor  Wood  had 
DM  the  power  over  the  polioe  of  the  city  of  Now 
Turk,  at  the  time  he  sent  a  telegraphic  commu- 
sication  lo  the  Gk>Tenior  of  Georgia,  that  if  he 
hs't  the  power  to  send  on  the  arms  and  muni- 
tioD  or  war  purchased  by-that  State  to  batilct 
duvu  the  goverttmeol  of  Union,  be  would  -send 
Ibem  forwHrd? — 

-  Mr.  BOQBUS— I  would  nke  to  make  a  suggra- 
Hon  to  the  geudemw  fVom  Bensselaer  [Ur.  11. 1. 
Tuwn^dj.  I  woald  inform  him  that  Ifayor 
Wnod  sent  forwvd  the  Uozari  regiment  to  (he 
vor,  bavinK  equipped  the  regiment  himself. 

Mr.  U.  L  TOWNSEND— There  was  a  time 
whnn  Vamando  Wood  was  convaleBcenL  [Laugh- 
ter.] 

"Whu  the  derll  was  sick,  the  deril  a  monk  would  be : 
Bnt  when  the  devil  got  well,  tbe  derU  a  monk  wan  bo." 

Af^r  he  bad  doue  all  he  could  to  bring  oo  the 
war,  after  he  hsd  done  all  he  could  to  ud  the 
rebels,  it  seemed  to  be  popular  to  sustain  the 
ggvemment  for  «  time,  and  for  a  time  Wood  did 
■usuiD  tbe  gnremment  But  the  exigencies  of 
the  time  changed  and  the  devil  waa  no  longer  a 
monk,  and  now  Fernando  Wood  has  the  affront- 
er to  stand  up  and  deny  that  be  ever  had  anv 
tliiQg  to  do  with  loyalty  at  all.  Now,  sir,  my 
friend  from  Albany  [Mr.  Harris]  would  not  ao- 
Bver  the  queatioo  I  put  to  him.  He  could  not 
usverii,  for  he  knew  he  was  talking  poUtical 
Bonseose. 

Mr.  ROQERS— I  Vould  Uka  to  ask  the  gentle- 
man- 
Mr.  It  L  T0WN9BND— I  decline  to  give  way 
to  tbe  gentlemtia  now;  at  another  time  he  and  I 
CAQ  laikthie  mattetover.  I  say  that  my  friend 
from  Albany  [Mr.  Harris]  knew  that  ho  wa» 
talking  political  nonsense.  .  Let  me  see  if  he  will 
disput«  ihe  poaitioQ  I  take  oowf  Will  he  dis- 
puie  that  if  Fernando  Woo  t  had  had  control  of 
the  polioe  of  the  city  of  New  York,  on  tbe  13t^ 
Ut!i  and  IStb  days  of  July,  1863,  instead  of  tbe 
police  commissioners,  in  all  human  probabihty. 
wbac  WM  then  a  riot  would  have  resulud  in  a 
rebellion.  Let  me  tell  my  fViend  that  he  is  h^d- 
li&ic  edged  tools  when  he  proposed  to  put  into  thp 
Lauds  of  the  worst  men  that  God  over  suffered 
to  lire  Id  a  dvillxed  country,  a  power  even 
greaier  than  tbe  power  of  the  State  itself.  Sir,  I 
have  lived  in  tiiose  days  and  I  shall  not  soon  for- 
gMthem,  These  policemen  at  that  time  were  under 
the  conirol  of  loyal  men,  and  they  did  their  duty 


nobly— democrats  as  they  were.  They  went  into 
iheae  diuluyal  crowds,  which  were  burning  or- 
phan aoytuma  and  hanging  citizens  to  lanfp  posts, 
md  murdtriug  men  and  women  here  and  there  ia 
tlie  streets  of  the  oiiy,  to  apeak  Doching  of  aratm 
md  robbery  which  waa  rampant  in  nearly  etmcf 
part — and,  democrats  as  iboy  were,  thi^  most 
riobty  did  their  duty.  But,  sir,  if  those  who  had 
■ommand  of  the  police  on  that  occasKm  bad 
wished  to  see  rebellion  succeed,  bad  given  com- 
oands,  not  only  to  make  rebellion  succeed,  but 
had  sent  men  to  beat  and  kill  the  Degroea  aa  they 
vers  fleeing  from  one  part  of  the  metropulitaa 
district  to  another,  bad  sent  the  police  to  arrest 
ihose  that  were  putting  out  incendiary  fires,  had 
commanded  the  loyal  regiments  of  that  district 
'.o  disperse  or  confine  thiemselres  to  their  anno* 
ries,  while  incarnate  fleads  were  doing  their 
ivork  of  destruction  and  rapine,  every  araeual 
would  have  been  fn  the  bands  of  the  rioters, 
every  fortress  ab mt  tbe  port  of  New  Tork  would 
have  been  cf^tured  by  these  rebels,  and  we  in 
the  rural  districts  might  have  leaned  too  lata 
that  we  had  committed  a  folly  by  leaviog  power 
in  such  unworthy  hands,  which  ought  to  have 
sent  us 'and  which  had  sent  us  to  pulittoJ 
peraitioo.  The  power  of  those  who  do  not 
know  enough  to  govern  tbe  Slate  as  tt  should 
be  governed,  ought  to  perish.  If  the  repub- 
lican party  do  not  know  enough  to  govern 
tbe  State  as  it  should  be  governed,  Z  hope 
that  somebody  who  does  know  enousrh  wilt  be 
put  in  its  place.  There  is  no  uae  in  being 
sqneamish  about  this  thing.  There  ia  no  use  in 
making  mistakes.  We  are  not  at  liberty  to  make 
mistakes.  IntrustthelooalpowersofthelargeritiM 
created  and  controlled  by  tbe  populaoe  with  tUe 
police,  and  the  state  of  things  that  ezistod  oo  tbe 
ihirteenih,  fourteenth  and  fifteenth  of  July,  1S63, 
is  liable  to  exist  again  in  full  force.  Tbe  rebel 
urmy,  it  is  truf>,  had  been  at  that  time  defeated  at 
Oeuysburg.  But  tbe  power  of  the  friends  of  the 
rebellion  was  yet  supposed  to  be  overwhelming. 
Every  body  knew  many  things  which  were  not 
known  by  tbe  diatioguished  public  ninctionaiy 
who  baraoirued  in  favor  of  tbe  rebela  on  the 
fourth  of  July,  at-the  Academy  of  Unsic,  in  New 
York,  for  he  had  not  yet  heard  whether  "  there 
Was  any  Holy  Ghost,"  But  still,  sir,  a  large  por- 
tion of  the  people  of  tbe  cities  supnosed  that  tbe 
rebels  had  been  only  checked,  and  not  defeated, 
and  this  riot  was  but  the  refluent  wave  of  feeling 
from  that  ocean  of  disloyalty  that  welled-  up  ia 
aid  of  tbe  rebellion  in  Pennsylvania  and  New 
York  on  the  third  and  fourth  of  July,  1863.  Now, 
forsooth,  my  friend  [Ur.  Harria],  who  has  told  us 
thie  morning,  and  told  us  traljr,  that  he  lond  this 
country  so  much,  and  had  manifbsted  that  lov9 
M>  much,  proposes  not  only  to  tunt  over  his 
frienis  in  tbe  cities  to  the  tender  mercies  itf 
the  uncivilized  spirit  that  gets  up  mobs,  but  to 
put  power  in  the  possible  executive  of  tha  ci^ 
»(  New  York  greater  than  that  possessed  }iy  the 
Ksecutive  of  tbe  State  itself.  Ahl  Is  thwe  no 
danger  in  such  a  power  ?  My  friend  tells  us  that 
we  are  four  milliuos  Of  people,  and  that  a  million 
and  a  half  of  those  four  ojlliODa  are  in  our  cities. 
Shall  the  State  have  no  oontrol  over  that  i^illion 
andahalforitsoUUeiiB?    Shall  tiie  State  hare 

Digitized  by  Google 


DO  power  of  re^«Hlor  dlurder  In  all  tiie  vut 
nslm  occupied  bj  ttwmf  Sball  the  State  hare 
no  poWe  of  protooiiaK  ibe  good  pe6ple  who -live 
there  T  Sball  thp  Swte  htive  no  power  of  wield- 
ing that  million  and  a  half  of  people  thiit  are  coo- 
Btantly  iDcreasiDg,  as  (he  gentleiuan  saya — wivld- 
ing  ihem  to  bavo  the  life  of  the  Sum,  when  the; 
nay  be  wielded  by  local  power  to  throttle  the 
State  ?  11/  frtend  must  pardon  me.  •  Tbia  wfauls 
thiug  ia  neither  more  nor  leaa  than  poliiioal  non- 
Muse.  What  country  baa  aet  us  an  ettmple  f  I 
•ak  it  hwe  that  it  may  be  answered  during  the 
dfcbate.  What  Suite  or  country  baa  set  ua  the 
example  of  intrusting  to  its  cities  this  imperial 
rule  which  the  Koremnieot  cannot  oootrolf  My 
colleague  [Ur.  FraaciaJ  hus  referred  lo  the  case 
of  the  free  dltea  in  this  middle  ages;  but  thoai' 
flpee  oitlM  were  Sutea.  Tbey  wore  not  citiea  in 
States— they  were  Statea.  Tbey  poaaesaed  the 
power  of  Slates,  and  when  Humburg  spoke,  it 
apoke  for  the  State  of  Hamburg.  When  Sum' 
barg  diapliiys  her  only  oity  on  her  Hdg  is  the 
port  of  New  York  to-day,  she  shows  aU  there  is 
of  her  SwtA.  So  it  ia  with  the  oUier  free  cttiea 
of  Qermanx,  aod  Billl  more  wu  thli  true  of  the 
Italian  oiiiea.  Take  the  goremment  of  Prance.  In 
France  the  central  government  appoints  the  may- 
ors, and  it  appoints,  either  directly  or  indirectly,  all 
who  hold  power  in  the  citiea  of  France.  When  the 
minister  of  polioa  sends  out  his  Qat  upon  the 
wires  to  the  different  departmenu  of  the  empire, 
be  reaches  vnry  man  Intmated  with  any  author- 
ity in  regard  to  police  matters  throughout  the  en- 
tire empire.  How  is  it  in  l£nglaud  t»-day  f  She 
has  what  we  hare  got  to  have  at  no  distant  day. 
The  people  of  England  are  men  of  practical  com- 
mon aeose.  You  cannot  put  your  foot  in  a  Til- 
lage^ in  aoj  part  of  the  three  kingdoms,  without 
seeing  men  in'  the  oolform  of  the  police^  owing 
tiieir  appoiotmeot  to  the  govemment,  and  charged 
with  tbe  preeervation  of  order  in  the  munictpid- 
iiy.  And  if  itae  munioipality  or  the  village  wish- 
es to-Juin  iteelf.wiih  the  enemies  of  the  country, 
wiahea  to  Join  iuelf  with  the  eoemiea  of  ^ublio 
order,  the  policeman  says;  "I  get  my  author- 
ity firom  a  higher  power" — it  is  the  "Htm  and 
tiie  unioom  that  is  emblasoned  ^  my  shield 
— ^ey  are  the  emblems  that  I  look  to  for 
my  authurity."  In  the  early  atages  of  society, 
when  there  were  only  a  mass  of  email  yil- 
lages  throughout  the  Stats,  the  state  of  things 
which  now  exists  was  wisely  adopted.  Bur, 
air,  the  Stale  has  immenaely  expanded,  and 
if  it  was  not  wrong  in  the  former  days 
.  fiv  the  State  to  keep  control  over  the  pre- 
eervation  of  order  and  the  protection  of  its 
citizens,  or  the  prqtecdon  of  its  property ;  it  cer- 
tainly cannot  be  wrong  to  retain  that  control  to- 
day. For,  tastead  m  time  showing  that  the 
fbthers  were  wrongs  time  has  shown  that  the 
8tat4  not  only  must  keep  the  right  to  control,  but 
at  DO  distant  day  must  take  absolute  control  of 
the  iflcans  of  preeervinit  the  good  order  of  a  State 
in  all  iia  departmmts.  iiy  friend  says  that  a 
polioemaq  ia  a  local  otDcer.  He  ia  a  local  oSoerj 
tiiat  is,  he  is  called  to  act  for  a  locality,  and  he 
is  to  that  extent  a  local  officer.  11^  fi^nd  says 
that  ,to  be  ooDststent  with  our  inatltuttoDS  de 
policemao  should  be  eleoted.  Sr,  tbosemenwho 


put  on  the  "Uue"  in  Che  days  Just  put  liy,  wm 
policemen.  Those  men  In  this  OHpital  duirict 
who  c«ri7  a  dnb,  and  those  men  in  the  ftoutier 
district  who  carry  a  dub,  and  wbo^  tbai.lt  GuJ, 
un  extra  occaaions  carry  aomeihing  a  litUe  more 
effective,  aud  those  men  who  in  the  metropulitia 
police  diatrioc  carry  a  dub,  and  those  men  ia 
"biua"  who  went  to  the  defenae  of  their  oouDby 
and  took  the  aword  and  the  musket— hare  not 
held  eud  do  not  hold  their  placea  aubjeci  to  iha 
capricea  of  local  elections.  Did  we  cwU  un  ibe 
aixth  ward  in  the  city  of  Kew  York,  aud  the 
eighth  ward  Id  the  city  of  Troy,  aud  the  DiDth 
ward  in  the  city  of  AJbany,  to  elect  their  aoldien 
who  were  to  go  and  battle  for  the  Hfe  of  th» 
Bepublif^  and  thus  send  rampant,  hot  monthed 
politicians,  many  of  them  grosaly  dialoTal,  to 
defend  alt  we  held  dear?  No,  sir,  we  seutsudi 
men  as  would  take  the  oath  of  fidelity,  and  upm 
examination  satisfied  the  enrolling  boards  ilm 
thty  were  proper  men  to  be  seat.  It  is  all  i  nil- 
take,  it  is  all  a  fallacy  that  you  cannot  have  meo 
protect  your  houses  unless  you  elea  them  fna 
the  very  men  against  whom  you  want  to  witdi 
and  guard. 

Mr.  ROGERS— I  more  that  Uie  ConTeiitioD 
adjuurn.  [Laughter.] 

The  hour  of  two  o'dock  having  arrivBd,  tia 
PRUSIDENT  resumed  the  ch^r,  and  anQounced 
that  the  Conveution  would  take  a  receesaaiil 
seven  o'dock  in  the  evening. 

EvEKiKa  Session. 

The  Convention  re-aseembled  at  seven  o'dock. 

The  CoDventioD  resolved  itself  into  Commiiue 
of  the  Whole  on  the  report  of  the  Committefl  on 
Cities,  Ifr.  RUUdEY,  of  Steuben,  in  the  cbiir. 

The  CHA,IBKAN  announced  thependiugfqDei- 
tion  to  be  on  the  amendment  proposed  f'j  tbe 
gentleman  from  Putnam  [Ur.  llorrisj,  w  the  Sifl 
aectioo  of  the  bill. 

Mr.  It.  L  TO  WNSEND— Before  our  adjonra- 
meot  to-day  I  bad  taken  occasion  to  look  Bose 
'what  at  the  question  under  discussicHi'  before  tha 
committee.  I  had  reviewed  tbe  state  of  tbingi 
existing  in  the  capital  police  district  id  the 
oeighoorhood  of  Troy,  Albany,  Oohoes,  ffea 
Troy,  Luiaingbur^h  and  GreenbuBb,  to  vbiA 
locality  the  powers  and  duties  of  the  opiw 
polioe  api^y,  previous  to  the  adoption  of  I*' 
creaUi^  a  capital  police  in  this  district.  I  m 
sho«  n,  sir,  that  the  oreation  of  that  body  id  uu) 
district  did  not  grow  out  of  «ay  partisan  heSaf. 
I  had  shown  thut  it  did  not  grow  out  of  aiT 
desire  to  create  ofHcea  for  political  fHeods;  I  w 
shown  that  the  capital  police  had  not  been 
wielded  for  any  political  purpfese ;  thstaeonmi* 
aion  consiating  confessedly  of  commlssiMieiV^ 
of  whom  were  republicana,  had  appointed  s  boira 
of  policemen,  whose  Balarios  were  valuaWe.  being 
eight  hundred  and  fifty  dollars  for  laboring  nie»i 
a  roiyori^  of  whom  were  of  a  political  faitb  en- 
tirely diverse  from  that  of  the  commissioMrs » 
whom  they  owed  their  appdotment;  1  hadslludel 
to  tbe  faCbthat  t^e  operaliooof  the  police  u  th« 
of  New  Tork  was  so  fkr  forth  non-pwusan 
in  its  character,  tiiat  it  was  alleged,  and  I  bclien 
trathWIy,  that  two-thirds  of  that  pdioBigao» 
whom  gentlemen  makQ  such  a  bnrible  ooioyi 
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were  to-di7  of  the  smds  political  fhith  with  -tbe 
Toura  of  thac  nily  ;  I  bad  alluded  to  tbe  state  of 
Ihbgs  in  Iii63,  when  tbe  streets  of  the  city  of 
New  Vork  no.  with  blood,  wbeQ  tb«  torch  of  tht- 
bceodiwy  was  aoiive  throughout  that  entire 
dij.  aod  vheo.  aa  I  believe,  but  for  the  fact  that 
the  poKce  of  ttie  ci'y  was  iu  loyal  handa — and 
for  Uiat  matter  let  me  aay  that  if  oa  that  ocoiaioa 
the  police  of  tbe  city  bad  been  under  tbe 
control  of  tbe  then  mayor  of  tba  city  it 
vould  bave  been  in  loyal  hands,  for  my  Deiith- 
Inr,  Mr.  Opdykd,  from  the  city  of  New  York 
vas  then  its  mayor,  and  not  that  high-tlonra '  pa- 
triot, Feruaudo  Wood ;  but  from  the  fact  that  in 
tbe  diy  of  New  York  the  control  of  its  police 
vu  in  loyal  hands,  in  all  human  probability, 
what  was  a  mere  mob,  continued  fur  three  dayA. 
efflptofed  in  riot,  arsoD  and  bloodshed,  would 
IWTe  been  a  rerolutioo,  and  we  should  have  had 
lo  llgbt  with  the  elamenta  of  rebellion  here  upoa- 
our  own  Boil,  aa  well  as  at  the  South.  I  stated 
iu  the  course  of  those  remarks,  that  when  the 
dtiteoa  of  Troy  appointed  a  committee  to  see 
vbeiher  a  police  that  should  furnish  us  protection 
ahould  be  created  upon  thta  locality,  I'  came  as 
tbat  ciMnmittfle  from  the  city  of  Troy,  and  oon- 
nlted  with  my  most  respe^ed  friend  from  the 
dty  of  Albany  [Mr.  Harris],  from  whose  lips 
were  heard  io-ihj  these  terriUe  dennnoiatioua, 
vhich  he  poured  forth  apoo  his  party  in  the 
Sute,  hia  party  in  the  tAtj  of  New  York,  and 
the  mta  with  whom  he  has  acted  in  all  times 
put'— coosulted  with  him,  uid  that  the  plan 
of  tbe  capital  police  was  adopted  under  bis 
•diioe,  and  under  ooosultaUon  with  Um,  sod 
under  ibe  announoKmeot  that  hat  thr  fortunate 
nrcumshiiices  Judge  JohasoD  would  have  been 
biBgitiK  upon  a  tree  in  State  atreet;  tbat 
but  for  fonunate  circumstances  the  life  of 
Entnui  Oorniug  would  hare  been  taken  by  an 
iitfariated  mob  in  this  otty,  and  that  the  police  in 
Ail  city,  ioatMul  of  being  able  to  protect  tbe 
pabHc,  wns,  on  election  d^,  prevenled  from 
pWMTing  order  by  the  action  of  its  mayor, 
in  whom,  by  this  p'ropoaition,  all  power  is 
Mngtkt  m  be  ooacentrated — for  It  was  gravely 
uispecied  that  the  mayor  himself  had  glTen  hia 
tid  and  assistant  to  the  vioUters  of  tbe  law. 
iutead  or  giving  his  aid  and  asdistaooe  to 
tbow  who  upheld  it.  In  apeaking  of  my  Mend 
from  Albany  I  ought  to  be  a  little  more 
uplicit,  that  ttiis  Convention  may  understand  our 
rdatioos  even  more  perfectly  than  I  stated 
Ibem  to-day.  For  four  and  thirty  yeara  I  have 
Iteen  the  personal  friend  of  that  geatleroan.  Hi^ 
had  a  public  aspiration  that  Idid  not  aid. 
1  n^ped  out  of  the  raoks  of  my  party  to  votv 
for  him  fur  Judge,  wheu  he  and  I  difftired  In  p(>Ii- 
tK» ;  I  Buetained  him  when  he  was  elected  .to  the 
tniied  Siatee  Senate ;  I  susUlDed  him  when  he 
■ought  10  be  re-elected  to  the  United  States  Sen- 
ate; and  ten  days  have  not  passed  over  my.haad 
siuee,  in  a  quarter  where  I  hoped  it  miiiht  be  use- 
ful, I  pnatied  the  name  of  Ira  Harris,  thouKh  un- 
HMwa  Mhim,  for  a  must  imponant  public  poei 
tion,  BO  that  DothiDK  but  kinduess  chu  rest  in  my 
i^rt  towHrd  ray  friend.  But  that  genilemau 
has  read  to  us  a  lecture  upon  the  enor- 
Bii^  oommiiied  by  the  men  wha  stayed  up  hia 


hands — becauw  it  was  npon  the  Legtelatare  of 
Ma  Stttte  ^at  the  attack  was  made— upon  the 
enuhnities  committed  by  the  men  that  have  stxyed 
up  his  hands  during  the  last  six  yeart,  .in  the 
tarrible  stniirgle  in  whiob  diis  oouniry  Itas  been 
enitaged.  He  tells  ua  tojfaiy  that  tb«Bu  laws 
hare  beisn  passfd  by  men  conibined  together 
through  "the  cohesive  power"— ^lud  there  he 
dropped  tHb  quotatiou;  but  what  my  friend 
meant  ^as  "  the  cohesive  power  of  public  plun- 
der;" and  So,  sir,  it  will  be  accepted,«aDd  when 
we  next  go  down  to  the  polls  and  engage  in  ttie 
canvass  in  this  State,  the  powers  thai  wish  that 
the  law  should  not  be  enforoed,  the  powers  that 
wish  there  should  be  no  Suodty,  the  p-twers  that 
ufish  there  should  be  no  good  in  this  world  or  the 
next,  will  quote  the  speech  of  my  diAtinguiithed 
and  benevoleDt  and  reli^ous  '  friend  fVom 
Albany,  to  show  that  when  the  Legislature  of  tlua 
S  ate  enasted  that  the  broldiels  in  the  dir  of 
New  Tork,  and  all  its  holes  and  dens  of  in- 
t'amy,  should  cease  to  be  publicly  offensive  after 
twelve  o'dluck  on  Saturday  night,  they  did  so 
through  tbe  iuduenoa  of  "  ttie  cohesive  power  of 
public  plunder."  tfy  friend  did  not  learn  that 
IvBson  in  the  churches.  My  friend  did  not  learn 
ttiat  speech  In  tbe  house  of  QroA.  "  The  cohesive 
power  of  public  plunder  1"  These  commissions 
created  for  the  purpose  of  aiding  in  subemes  of 
public  fdunderl  I  havt*  told  you,  sir,  and  my 
friend  sat  silent  when  I  told  you,  that 
the  scheme  of  the  capital  police  that  [irotfcts 
ua  in  this  district,  waa  planned  by  Ira  Harris  and 
myself,  and  I  can  rely  upou  this  Convention,  I  can 
rely  upon  this  State,  to  acquit  me  and  him  from 
entertataiog  the  idea  of  ptiblto  plunder  when  we 
conceived  the  Idea  of  a  police  that  abonld  protect 
our  citizens.  FuHlic  plunder  t  Has  tbe  band 
of  my  friend  been  crossed  with  gold  growing 
out  of  the  creation  of  the  capital  police  of 
the  city  of  Albany  T  Has  my  band  been 
oroflsed  with  gold  growing  oot-  ot  tba  crea- 
tion of  the  ca^tal  police  for  the  ei^  of  Tniyt 
"The  Qobei^Ive  power  of  public  plunder! " 
Why,  air,  all  the  salaries  received  by  %bo  capi- 
ull  police  oommissioners  in  this  entire  distncl, 
opera'ing  io  a  region  that  has  a  population  of 
abtiut  two  hundred  thousand  souls,  all  tbe  sala- 
ries toKelher  are  leas  than  ten  thousand  dotlars  for 
Albany,  for  Coboes,  for  Waterrtist,  and  its  thir^ 
thousand  people,  for  Lnnsingburgh,  for  Trc^,  for 
On^nbush,  are  all  together  less  than  ten  tbousand 
(liillHrs  in  the  year.  Wheu  my  friend'and  my«elf 
dit  down  to  ooncout  a  scheme  of  public  plunder  we 
Hhall  ask  more  than  that,  although  I  trust  we 
shall  not  get  so  far  out  of  the  track  of  genuine 
republicanism  as  to  ooaooot  woj  sotaeme  for  suoh 
purpose.  We  have  never  done  it,  and  this  Coa< 
veution  will  not  believe  that  we  have  done  it. 
But  my  friend,  in  his  seal  to  vindicsta  what  he 
considers  uoastitutiooal  right,  has  fallen  into  a 
fflr'st  singular  mintake.  My  friend  has  iqcluded 
among  the  oommlraions  which  he  aaya  bave  been 
created  by  the  Legixlature,  under  '*  the  cohesive 
power  of  public  plunder,"  street  commissiODS, 
I.  e.  commissions  for  opening  streets.  Now,  my 
Triend  is  a  gi  od  lawyer.  He  has  been  a  good 
lawyer  for  years.  I  bemin  my  acta  of  fVieodabip 
in  supportmg  him  for  the  tdfice  of  iodg^  ^'Vi^ 
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the  lut  set  of  kindDess  I  ever  did  toward  him. 
•Ithuugh  he  koew  nothiDg  about  it,  by  recumiaeDd 
faiff  hioB  Tor  a  rimilvr  poHitioii.  Now,  my  friend  will 
remembbr,  the  Mreel  opeoing  ooiiimi(wloQere  Mr<- 
not  creattd  by  your  L^islature.  The  uorpontitiD 
of  the  city  vote  th«c  a  street  shall  be  opeued. 
They  tetl  iheir  lawyers  to  ko  to  the  coaris  auu 
Domiaate  comtniBaioaerB.  The  oomniiMsronem 
are  appointed  by  the  court  tm  the  Do'inUiRtioua  oi 
the  'tIBcers  of  the  common  couacil.  Aye,  well 
nuicht  uiy  friecd  talk  about  the  ooheafon  of  pub- 
lic plunder,  as  eviuoed  is  casea  of  street  opeamg 
oommiMioDs;  bat  uurortuuately  lor  his  argu- 
tneot,  he  got  the  saddle  upon  the  wrong  bonte. 
It  is  ihii*  locul  legi^UlioD ;  it  Is  this  loual  power, 
thnt  is  so  clearly  defined  by  the  getitlemaa  from 
Albaoy,  which  coainiitied  the  pluuderiugs  thai 
bare  beeo  committed  io  the  opeoiog  of  etrtcte  in 
New  York.  Why,  sir,  aad  I  waot  my  frieuds  iu 
this  GooVeotion  Io  put  down  the  Dumbers,  be- 
cause I  am  going  to  compiire  certain  other  tbiaicK 
with  these  Dumbent,  the  fees  of  the  cammiasiou- 
ers,  in  the  opening  of  Church  street 'alone,  ez 
ceededone  hundred  and  twooty  thouaaod dollars; 
and  I  shell  show  you  that  there  has  been  no  year 
when  aU  die  salaftoe  ofall  the  commiacioDera  hold- 
ing the  republionD  Taltli  have  uMUDted  to  <Hifc-hatt' 
that  eum.  Uen  aometimos  get  very  much  excited 
about  matters  without  looking -at  tliem.  As  I 
said  to  my  friend,  and  to  another  friend  in  thiti 
ConTeotioii,  I  do  not  go  to  New  York  ver>  often  ; 
I  do  hot  know  much  about  what  is  g3in|{  utj 
(here;  but  there  are  a  great  many  things  that  I 
do  learn,  incidentally,  about^tfaut  ctty.  Xow, 
•moDg  the  oommiesioua  io  the  cay  of  New  York 
I  llud  the  emigmut  commiesioar  I  ttod  that  tiiai 
commiHaiou  iadlled  by  lialf  republicans  and  half 
dtmucrats,  and  that  the  oommiauioaere  have  nc 
aalai^,  le  there  much  coheaioa  of  the  power  ot 
public  plunder  io  such  a  oumiBisaioo  1  I  Bud 
that  there  is  a  oommiasion  oailod  the  Geniml 
Park  comminelon.  I  And  that  the.  mijoriiy  of 
that  CO  am -sal  on  are  democraia.  I  find  that  tho8«- 
comrulasioners  hare  no  salary.  Publiu  plunder 
was  ihe  objeut  of  their  creation,  was  it  ?  UakiuK 
fat  ofBoeB  for  political  frieuda  was  the  object  of 
ereaitug  the  commisttion,  aud  republionna  oummii- 
ted  this  raormiiy- through  the  cohesive  iufluenoK 
of  public  plunder  I  No,  sir.  The  enunciation  of 
Bucb  an  idea  would  be  simply  ridiculous.  I  Hud, 
then,  that  there  U  what  is  called  the  police  com- 
miHsioo ;  that  there  are  four  cotomitisinQer^— thai 
tboae  cummissioDere  are  elected  by  the  Legisla- 
ture; that  three  of  them  are  now  republican's  aud 
onea  democrat;  thatthetermof  oneof  therepubli- 
cana  expiree  the  present  winter,  and  in  all  bumatt 
probability  that  ofBoe  will  be  filled  by  a  demo- 
crat, 80  that  the  board  will  be  a  tie — lialf  repub- 
lican and  half  democrat,  and  that  three-fourths  ot 
those  holding  office  under  the  commia^ioo  are 
themselves  demoorets.  In  couoectiun  with  tbia 
commiaeiou  I  dod  that  there  Is  what  ia  called  a 
health  oommisaion,  consisting  of  the  four  pulice 
oommiaeiuuere  aud  four  additional  oommiasIoDera, 
called  health  commissionera  simply,  and  the 
bsttlth  offl'^r  of  Uie  port;  that  the  health  ofBcdr 
of  the  port  baa  no  salary  for  diacbarging  his  du- 
ties upou  this  commiasion,  and  that  these  same 
police  commiasionen  are  also  oommiuioaers  of 


excise.  I  find  that  for  the  three  commis^iona,  tli« 
members  of  tlie  pulice  oommiMsion,  oue  of  abooi 
■I  a  democnt,  and  two  of  whom  wiU  bf,  rvo«iTS 
telaries  of  wveQ  thousand  dollars  each ;  tint  ths 
oommiasiouera  who  are  mart-Iy  health  c  imaii* 
aiooeis  receive  saUries  of  four  tboucaud  tivehuD- 
iire<l  dollars  each.  Now,  fe  there  auy  geatlccuii 
iu  the  Gouvt-ntiou  that  can  tell  me  whai  amount 
»f  money  tlieee  commiflsiooere,  as  exaw  couiaut- 
-iiiDvre,  have  received  the  laat  yearT  I  am  tg» 
rant,  myi«tf.  Uy  friend,  llr.  Hutcbius,  nytiiM 
>hia  btinrd,  as'  oomiuiseiuuera  of  exdae,  b«va  fot 
the  city  of  New  York  alon^,  collected,  ilie  Ust 
yttar,  about  twelve  bULdred  thoueaud  dullarH-iad 
thai  fur  ttie  last  year  before  this  puwurwasiit- 
iruated  to  this  comiiiiaaiou,  there  was  but  twdra 
ihoutwud  doliara  collected — pnid  for  liccuMi  ii 
tlie  same  city  1  Now,  does  not  my  friend  fron 
the  city  of  Albany  ftel  ihM  here  is  taxaiiuo  with- 
uut  repreat  niatiuu  T  that  it  must  beau  enirnMM 
ourdeu  upon  the  tax  payers  to  have  twslre  hua- 
<lred  Uiou^aud  dollars  paid  into  the  treasury,  hhra 
'  he  city  guvemnHint  the  prtsvious  year  co  lecui 
<  he  enuruitius  fum  of  twelve  thousoud  diilant 
t  ia  a  burden  under  which  the  Ux  payers  oujfht 
to  groan,  ani  thqr  nuit  groan— at  all  ennti 
when  tbey  read  the  speech  of  my  friend  from  Al- 
bany in  thuir  behalf.  In  addition  to  ihe^e.  tbsn 
are  the  Are  otMnmiasioners,  five  in  number,  via 
receive  three  thuuMnd  five  hundred  dollar*  web, 
18  a  salary.  I  fiud  tha^  taking  this  sistemeot, 
ilieee  ouutmissionera  that  I  faavr  named  rccan 
tugeth  r  |T0,9U0,  and  that  the  repablloan  mambM 
of  tliat  board  raurive  leas  than  SSI),00{l,  a  euov 
let  it  be  remembered,  scarcely  twioe  wbiit  Um 
mayor  uf  the  <^ty  receives  from  his  vinoni 
■ialaries  and  pen{uisitea  every  year.  Doei  mi 
luy  frien  l  from  Albany  [Ur.  Uarrid]  kau«  thu 
'he  great  cry  against  the  commtM^oiiere  of  lla 
police  ie  raised  because  tbey  have  done  tb^ 
duly?  Does  not  my  fHend  from  Albauyksov, 
aud  do  not  my  fhenda  fh>m  the  oountrj  iba 
lime  know,  that  the  diSculty  w,  that  the  am 
of  this  enormous  oatcry  ia  Uiat  wbeo  Saiui^ 
'lay  uight  comes  vice  must  hide  its  head,  iM 
ki-ep  it  bid  until  twelve  o'clock  on  Suuday  uixh^ 
that  if  my  Aiecd  bappena  to  bs  In  tlbs  o^n 
New  York  he  may  go  to  the  house  of  God  with- 
<iut  having  his  way  blocked  by  the  recline,  drunk- 
en maniao,  in  the  midst  of  the  Sobbath  1  li  iBtn^ 
laxatiOD,  air,  that  h»h  made  the  trouble.  Iiu 
not  the  denial  of  looal  governments  ihxi  bu 
made  the  trouble.  It  is  the  check  that,  fort 
moment  in  the  seven  days,  la  put  upon  tbe  ofM 
uxhibiiioo  of  vice ;  and  my  friend  should  kuovit 
Ue  occupies  «  posiiiou  before  the  moral  and  R% 
lous  world,  that  makes  it  criminal  in  bim  U 
kuow  it.  There  U  not  a  houjie  whtre  God" 
fforslilped  in  the  city  of  New  York,  or  u  in- 
mate of  that  house,  a  frequenter  of  that  boi»^ 
tliat  does  not  know  that  the  trouble  ^^^^ 
polioe  commisakmere  in  tbe  dty  ol  New  To4 
aud  the  excise  oommisaiooera  iu  tbe  city  of  Sift 
York,  and  the  health  oommiseioners  iu  tbe  cit; 
of  New  York,  ia  that  they  put  a  liule  chedi  upoe 
unblushing,  baref-toed,  brazen  vie-.  Here  u 
auother  grievaooe  that  the  city  of  New  Toric  Wl 
sustained  in  thia  immediate  connection;  s  tembw 
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]w,  wben  the  band  of  Qod  Btrnck  bo  many 
poruoDfl  of  the  oouutr/,  of  bavioK  a  viuUttioD  of 
the  cbulera,  and  it  was  a  terrible  grievance. 
Hera  U  Jdim  tliat  ouftbc  to  bave  died,  Piiirick 
ihat  oii^tlit  to  bave  died,  James  tbat  ougbc  tu 
have  died,  Ctiarlea  that  ought-  to  bave  died, 
ind  the  little  families  gathered  and  nestliug 
m  the  ULements  of  the  cii;,  ought  to  have 
))eei>  killed  off;  and  it  was  cruel,  it  waa  wicked 
in  the  Legialature  to  see  that  the  peatileooe 
wu  kept  from  those  doors.  Oh,  my  frienda, 
eu  it  be  wondered  at  that  there  sliould  be 
weeping  and  moumitig  over  the  wickednesa  of 
that  L 'j{itiliiiure  which  pievented  that  most 
^brioua  result  of  aelf  governmeut,  to  wit,  the 
tHiii{[iDg  of  cholera  to  tlie  doora  of  the  chosen 
pppulauou  of  the  city  of  New  Tork.  Bat,  Mr. 
Ctwinuiii,  this  Is  taxation  without  representar 
^1  Ahl  Ufel  Well,  if  it  is,  we  must  atop  it. 
It  is  otir  duly  to  stop  it.  Albany  county  and 
Saratoga  oouDt;  join.  They  have  got  a  large 
river  cuaaiituiiog  the  dividing  line.  The  public 
Vint  f.  bridge  from  Albany  county  to  Saratoga 
ODunty.  Saratoga  seuda  her  two  representaiiveB 
to  itbany.  Albany  sends  her  four  to  the  oapi- 
toL  Tboae  six  men  represent  the  two  districta. 
Itielegitilature  vote  that  there  sbaU  be  an  ez- 
peuiiiiure  of  money  for  bridgiug  tbat  river.  They 
ippoiat  oommiBsioners  to  Bee  the  mouey  expend- 
td.  ,Ttie  money  is  expended.  The  oouoliea  are 
taxed  for  i^  and  my  frieud  froni  Albany  look;- 
over  ihia  aci^  and  says,  as  a  statesmau  aud  jurist, 
thM  here  is  a  terrible  piece  of  work.  Here  is 
uuuoo  without  representation.  &r,  there  Is  no 
Boch  nteaDiDg  u  the  old  time  honored  phrase 
of  disseot  against  oppresBion,  called  "  taxation 
widiuut  re,  reseutation."  Take  tixe  metropolitan 
distnci  of  the  city  of  New  Tork.  The  city  of 
Kew  York  bad  tweoty-one  '  represeotatives  who 
!u  in  the  Assembly  that  passed  all  tbeaa  lawa. 
The  couDty  of  Kings  baa  nine  Fepreseotattves 
vho  gat  in  the  Aeaembly  that  passed  these  laws. 
TueccoDty  of  Eichmond  baa  one^  and  the  oouuty 
of  Wt-stchcater  has  one — I  mean  to  tbe  metro- 
paliun  police  district — making  exactly  thirty- 
tvo;  iliat  if,  exactly  one-quarter  of  tbe  entire 
^ou8(t  of  Asaemblj  repreasnt  tbe  district  to 
Thich  thia  legislation  is  to  operate.  And  yet, 
TorBuoih,  we  are  told  here,  and  we  republicans 
m  BBked  to  give  couDienanoe  to  it,  that  there  is 
y>  representation.  There  was  representation 
in  tlmt  Assembly;  and  I  say  to  dy  friend 
^  I  thiuk  every  member  of  either  house, 
whetber  Senate  or  Asaembly,  tbat  created  thefe 
commiB^a,  who  thought  and  acted  with  him 
npoQ  the  subject  of  public  politics  and  stayed  up 
m  binds  during  the  time  that  he  held  the  im- 
poriaDt  position  as  representative  of  thia  State  in 
the  oatioDai  Senate,  every  man  of  them  at  all 
^  voted  for  these  measures.  And  what  shall 
wiaidof  such  men?  Are  all  the  men  living  in 
Hi«t  district  who  tbink  as  my  friend  thinks,  who 
Qive  thought  as  my  friend  has  though^  who  have 
acied  m  public  places  as  ray  friend  himself  acted 
»re  they  u>  be  stigmatized  as  having  so  acted 
nrough  tbe  iDflueoce  of  public  plunder  ?  I,  for  one, 
00 Dot  think  toof  tbe  men  witb  whom  I  have  acted. 
^  not  believe  it;  I  utterly  repudiate  any  such 
I  put  it  to  tbe  men  in  this  Oonventtoa  who 


dare  to  let  their  minds  woik  in  favor  of  good 
order;  I  put  it  to  the  men  in  thia  Conven- 
tion who  dare  to  give  their  influence  to 
protect  the  quiet,  the  morals,  the  order  of  tbe  at- 
izena  of  this  ijlate ;  I  put  il  to  the  men  who 
would  protect  the  wife  and  children  at  home 
fVom  harm,  rather  than  the  brawling,  drunken 
rather,  fighting  in  thu  street ;  I  put  it  to  that 
class  of  met»  'a  know  if  tbe  time  baa  coma  ia 
thia  Suta  when  it  le  oppressive  to  a  people  to 
preserve  their  livra— if  the  time  has  omne  when 
it  is  oppressive  to  a  people  to  preaerve  them  from 
the  pestilence  tbat  walketh  in  darkness,  and  the 
destruction  that  wasteth  at  noon-day  7  A  friend 
of  miuo  in  the  Convention,  whose  sympathies, 
as  far  as  I  have  ever  seen,  are  always  -  on  the 
right  Bide,  and  whose  heart  wells  up  with  the. 
impulses  of  benevolence  and  right  feeling,  said  to 
me  to-day,  when  my  friend  and  colleague  from 
Bensaelaer  [Ifr.  Franda]  was  reading  the  an- 
nouncement that  men  representing  twenty  two 
milllone  of  property  in  the  city  of  Troy — three 
millions  more  than  is  shown  upon  our  tux  lists — 
that  men  representing  twenty-two  milUoaa  of 
property  in  tbe  city  of  Troy,  bad  expreaeed  their 
wish  that  they  and  thdr  famUies,  and  their  prop- 
erties might  have  the  protecilon  of  the  police 
syetem  tbat  exists  here — my  friend  eaid  :  "Why 
tcive  so  much  force  to  the  opinions  of  rich  men ; 
why  call  on  them  merely ;  why  not  ask  the  poor 
of  ^e  State  how  they  feel  about  It?  "  Now,  to 
that  query,  if  it  rises  in  the  minds  of  any  other 
individual,  let  me  nutke  this  soswer.  The  cry  is 
tbat  this  system  waa  instituted  for  the  purpose 
of  drawing  money  out  of  the  tax  payers.for  tbe 
br-neSt  of  political  favorites ;  and  that  ooIlecUon 
of  reeooimendaiionB  was  obtained  for  the  pur- 
pose of  showing  that  those  who  paid  tbe  taxes  in 
the  city  were  willing  to  bear  th«ir  burdens — 
auxtous  to  bear  thMr  burdens  if  they  might 
have  protection  for  themselves,  their  property 
and  for  those  that  they  loved  better  than  their 
lives.  Now,  how  do  tlie  poor  feel  about  it? 
What  has  been  the  result  in  this  city?  Ido  not 
uo  to  New  York ;  I  do  not  know  what  happened 
in  New  York  about  election  time;  but  I  will  tell 
you  what  happened  ic  myowndty — ^ia  the  eighth 
ward  of  the  city  where  I  live.  If  a  man  belonged 
to  one  of  these  claHsea,  above  -  all,  if  a  man  of  a 
paft4cular  nationality  and  religious  faith  ventured 
10  vote  differently  from  his  neighbors,  his  win- 
dows were  stoned  out  the  very  next  night  afWr- 
the  election,  or  he  himself  knocked  down  in  the 
street  the  first  dark  night  he  was  out,  and  his 
family  were  insulted  and  maltreated  wherever 
chay  appeared.  As  gentlemen  here  have  some- 
what indulged  Id  instances,  let  me  illnstrate  it  by 
a  BiDgle  occurrence  that  happened  to  myself. 
On  tbe  morning  of  the  election  in  1 862,  Uichoel 
Riley,  a  mau  who  bad  voted  with  me  every  year 
for  ten  years,  came  to  me  in  tbe  morning  and 
said:  "Ur.  Townsend,  Ican't  vote  with  you  to- 
day; I  will  stay  at  home;  I  won't  go  aodTote; 
I  believe  you  are  right;  hat  I  oan'l  vote  wiUi 
you  to-day;  there  is  auch  a  state  of  firel* 
ing  to-day  that  if  I  go  and  vote  with 
you  they  wilt  poison  tbe  cows  or  kill  the  crbilder." 
And  I  tell  you,  in  the  sixth  ward  of  New  York, 
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tAftmotsrized,  and  not  I,  if  a  man  of  a  particular 
Datioaaliiy  aud  a  parucular  ftith  bad  voied  the 
npuWioao  ticket  iu  Ibe  fall  of  1863.  tliAj  wnuld 
have  "  poiaonod  tbe  oowa  or  killed  the  obllder." 
That  ia  tiie  onsditioa  of  our  laboriDfi  men.  Ttiat 
ia  Uie  ooiidUioD'or  tbe  poor;  and  there  is  not  a 
mao  of  all  that  claas  ihat  does  DOt  pray  Ood,  if 
he  ever  prays  lo  hia  God  in  any  romo  whatever, 
^ac  he  may  be  protected  from  this  aiaie  of 
thiDgl.  But  my  frieod  fhim  AlbaDj  aaya  that  if 
the  people  in  tbeae  cities  do  not  elect  men  that 
'Will  protect  ibem,  they  muat  suffer  tha  coose- 
quencen  I  Kow.  frenitemeD,  take  that  aeotence 
.  aod  weigh  it.  If  I  happen  lo  live  in  a  ward,  or 
in  a  town  wh'ire  the  temoorary  majonty  is  con- 
trolled by  the  riotous  and  tbe  outbretiklnfc,  aud 
if  the  riotous  .and  the  outbreaking  elect  the  per- 
sona that  hold  tbe  otBoea,  aad  Che  ofBcera  are  con- 
trolled by  those  men,  my  friend  gravely  says  that 
I  muat  bear  {L  (JeDilemeo,  ia  that  to  be  the  con- 
dition of  the  cities  of  thia  State  ?  Take  the  aizth 
ward  of  the  city  of  New  York,  if  this  provia- 
ion  shall  beoome  coosiltutionai,  juat  aa  my  friend 
puts  it,  because  I  have  not  eaid  a  word  about  ft ; 
suppoee,  bow,  In  the  first  place^  the  sixth  ward 
eI«;tB  a  constable  or  polioe  oSoer,  aad  the  aame 
district  elects  a  police  magristrate.  Uj  fHeod 
goiDfr  to  the  city  of  New  York  to  attend  some  of 
the  reli){ious  aDuiversaries  In  which  he  takes  an 
interest,  ia  compelled,  from  ^e  location  in  which 
his  boardiog-house  is,  to  paai  through  the  sixth 
ward.  In  lull  view  of  the  constable  elected  by 
the  local  authoritiei— the  *' sovereigns"  whom 
ft  friend  of  mine  in  Uiis  Convention  has  often 
talked  aboutT-elected  by  tbo  sovereigns  who 
have  not  yet  lost  their  sovereignty,  in  plaio  eight 
of  that  man  thug  elected,  my  friend  fVom  Albany 
is  knocked  down  in  broad  daylight.  The  man 
who  kuocks  him  down  is  a  constituentof  the  oon- 
claUe,  and  he  will  not  arrest  bun.  But  my 
fHeud  happens  to  rect^niae  the  mm  that  assault- 
ed him,  and  goes  before  the  magistrate  elected 
by  this  redoubtable  neii^borbood,  and  makeo  his 
oomplaint.  The  complaint  ia  heard,  aod  the  ac- 
cusck]  is  discharged,  or  tbe  accused  ia  discharged 
without  a  hearing.  Suppose,  now,  a  quiet  citizen 
of  the  ward  approaches  my  friend  and  says: 
"You  ought  to  be  protected.  We  used  to  be 
protected  here^  but'  you  have  had  a  great  Siate 
OonventiOD,  and  in  that  Oonvedtion  you  had« 
Tery  experienced  member.  I  think  he  lived  up 
in  Albany,  and  bore  tbe  name  of  Harris.  He 
told  the  State  that  if  the  sixth  ward  would  not 
elect  proper  men,  we  ehould  have  to  sweat  under 
It.  The  CooventSon  adopted  his  viewis  end  you 
eee  what  a  floe  time  we  have  of  it  We  have  to 
aweat  under  it,  and  as  you  have  come  Into  die  sixth 
ward,  I  do  not  see  but  what  you  must  aweat  un- 
der ik"  What  coultl  my  friend  answer  if,  under 
sudi  a  state  of  facta,  such  a  atetement  waa  made 
to  him  T  If  there  could  be  any  anewer  10  it  I 
would  like  to  hear  it,  if  not  now,  at  any  fhture 

Mr.  OOLAHAN— I  would  like  to  ask  the  gen- 
tleman what  tbeae  aupposiiiona  and  imsgioary  in- 
stances that  be  is  relating  have  to  do  with  the. 
principles  of  lepublicaniam  and  municipal  govero- 
nentT 

Mr.  IL  L  a!OWNSBND^-So  for  a«  republioan- 


ism  ia  ooncemed,  it  is  a  matter  that  my  friend 
does  not  undentaod.  I  cannot  explain  it  lo  him 
to-nigfat. 

Mr.  COLAUAN— T  am  trying  to  undenttodlL 
Ur.  H.  I.  TOWNSENI>— Uy  friend  hasrioKd 
away  hia  opportunity,  sod  at  this  late  day  I  iluii 
be  hopeless  uf  making  him  underataod  it ;  bai  iT 
he  did,  he  would  certainly  fall  in  wiih  ua,  uuleai 
dnveo  off  by  believing  tbe  dooiriues  <^  my  Mead 
from  Albaoy  flCr.  Harris].   I  have  told  tbisOon- 
venuon  the  state  ct  thuigs  iu  thiadistriciibit 
preceded  the  creation  of  oor  capital  polica  I 
told  the  Convention  of  the  burglaries  and  garrot- 
ioga  in  tbe  public  atreela  of  my  own  cicv.  I  to^ 
them  of  mobs  on  occasions  other  than  election 
OGcasiona,  and  others  on  election  days.  I  loid 
them  how  the  lives  of  tbe  beet  citizens  of  tini 
State  had  been  threatened  and  endsogwed. 
Now,  let  me  state  to  this  Convendon  what  ia  ths 
coodilioo  of  things  produced  by  the  adoptioa  d 
tlie'capital  pcdioe  aystem.    Crime  has  not  ceued 
to  exist  either  in  Troy  or  Albany;  bjt  tbe 
amount  of  crime  coming  under  public  notice  dur- 
ing a  aiogle  year  is  not  one-third  now  wiiat  it 
waa  before  the  establishment  of  this  polica  Tb» 
amount  of  property  lost  by  fires  is  nst  i»e  flftli 
now  what  it  was  before  the  establishment  of  tliii 
polioe.    Tbe  police  have  either  prevented  mew- 
diary  fires  or,  as  vigilant  men  wslkiug  night  and 
day,  have  discovered  the  first  Indicatioas  of  .tbe 
destroying  element,  and  thus  prevented  ibeir 
apresdiog,  until  tbe  Dumber  of  Bree  is  now  oot 
one  in  five  to  what  tbey  fiDrmerly  were.  (Slitai 
are  no  longer  garroted  In  the  pubUc  itreMe. 
Burglaritfs  of  any  conaiderable  amount  hara  not 
occurred  for  tbe  last  three  years.  FoaaiUfi 
single  thief  has  crept  into  a  hall  in  the  dir-iiiDe 
and  aneaked  off  .with  an  overcoat.  A  eiogl* 
thief  has  crept  into  a  house  and  carried  off  • 
small  amount  of  proper^  occasiousUr  ^ 
Light;  bnt  these  utrge  burglaries  such  aa  the 
great  Qusckenbush  store  robbery  in  our  own  dtf, 
are  unknown  for  the  last  three  yeara.  And  let 
me  tell  my  fViends  in  this  house  who  can 
good  order  whether  that  good  order  be  dcno- 
era  lie  or  repablican  in  iu  character— let  me  tea 
them  that  whui  m  the  silent  nights  of  Bumoef  t 
man  walks  abroad  in  the  city  of  Troy  then  *iU 
be  no  hour,  even  of  the  silent  watches  of  tlte 
night,  when  tbe  listraing  ear  will  oot  detect  iba 
fuot-fall  of  the  vigilant,  ever  active  and  faii^ 
policeman.   And  when  we  lie  down  at  night,  ud 
when  we  rise  up  in  tbe  morning  we  fad  tbn 
this  polioe  sarroQDds  us  next  to  the  proridcacs 
of  God.   And  let  me  say  to  you  that  tbe  Maf 
with  which  our  lives,  paaa,  is  a  very 
thing  from  what  it  wss  at  a  time  wheave  rearn 
10  walk  abroad  even  in  tbe  day-time^  lestwe  oip" 
be  knocked  down  posaibly  by  a  potioenuin  himKu, 
and  when  we  felt  that  it  required  two  prirate  m- 
dividnala  oo  active  watch  to  render  any  kmW 
safe  from  tbe  political  hangers-on  aodk>abnu>|>> 
were  yclept  police.   I  ask  pardoa  of  mj  repub- 
lican fVienda  for  the  seal  that  I  have  jnanifeMw. 
because  I  have  been  talking  especially  w  tbeoi. 
There  is  not  a  ahot  meant  to  reach  over  to^ 
other  political  side  of  this  bouse.   I  li«»e 
talking  to  the  men  that  I  have  stood  up  abouldn 
wahouldarwith;  andwlM  han  iuodibouldet 
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to  shoulder  wUh  me.  I  hnve  been  tallciDg  to  tbe 
men  who  prufess  to  act  in  the  iatere^iH  of  good 
order,  wtieiber  thut  {[ood  order  be  secular  or  re- 
iigiQiui,  oT  ao/  fiiitb,  of  aoy  order,'  of  nay  deoom* 
ituiion.  Id  ooodu^oa  I  will  ezpresa  the  hope 
that  die  meo  ia  this  OoDTentfon  whom  I  have 
Btoiid  by  in  troublous  times,  dow  huppily  gone  by, 
and  wtih  whom  I  hare  so  long  acted ;  men  whose 
hearts  have  beaten  respotisire  to  mtne,  beat  fur 
brut  fur  so  many  years,  will  not  oowlaave  me  and 
ID7  litmily  and  my  neighbors  and  their  families, 
tu  the  diaDoe  Lnfluencea  diat,  may  temporarily 
ooDtrol  the  populace  of  the  oities  la  which  our 
kKiaoaat. 

Ur.  DUGAN'NE— I  o9br  the  following  amend- 
meat  ta  a  subHtitute  for  the  first  sectiou  : 

"  The  Legialttture  may  enacts  modify  or  repeal 
lavs  for  the  goTeromeut  of  cities  contaiuing  more 
thaii  30,000  inhabiiuta,  aod  for  the  appolntmesC 
or  eltxnioa  of  their  local  officers,  and  may  pn> 
Tide  for  tbe  assessment  and  coUeciiou  of  taxes, 
the  audit  of  cUims,  and  the  preservation  of  pub- 
lic health,  order  and  security  in  such  cities," 

Because  of  the  imporlaiice  I  nttacb  to  the 
lahjtfcc  before  us,  and  because  I  have  heard 
ezpntssed  in  this  CDnyeniion,  from  time  to 
tints,  cdrtalo  views  and  opinioas  th^  I  believe 
to  b»  baaed  on  false  oonceptions  of  tbe  rela- 
tions that  our  State,  as  a  State,  bears  to  its  own 
citizens,  aa  welt  as  to  the  oattonal  Uiiiod,  I  pro- 
pose to  occupy  n  few  moments  in  discussiLg  the 
aiueDdment  wbioh  I  have  had  the  honor  to  subinii. 
It  is  Bd  aneDdmeut  bearing  upon  its  face  an  asser- 
tion of  the  supreme  auttiority  of  the  people  of 
tU  whole  State  over  any  part  aad  over  all 
parts  of  the  State;  but  it  does  not  presume 
lu  deojr  that  municipalities  ought  to  be  secured 
iu  the '  eujnyment  of  such  charier  privileges 
as  may  not  be .  opposed  to  a  wholesome  juris- 
diction of  the  commonwealth  over  its  part«. 
Ojr  republicsQ  ayslem-  of  uhecka  and  balances 
in  s°nnim«BC  is  not  more  identified  with 
the  rebtiODs  of  State  and  nation,  than  it  Is 
incorporated  with  the  political  life  of  towns  and 
couQiies  within  a  State.  Tbe  spirit  of  represen- 
■Aiive  rapublicaaism,  ecnaDstinK  from  the  people 
Id  tnaas,  is  to  devolve  as  iruch  power  and  respon- 
tibiliy  upon  each  subordinate  locality  as  shall  be 
c<»HHsut  with  the#ntira  preservation  of  equal- 
it/  before  the  law,  In  that  locality,  but  at  (ha 
Kiime  time  to  preserve  the  supreme  authority  of 
the  whole  people^  acting  through  State  and  na- 
tiout  representation,  as  the  great  balance  wheel 
ud  reguUtor  of  that  delicate  machinery  which 
we  call  Bodeiy,  and  which  Is  based  on  individual 
liber^  and  the  greatest  good  of  the  whole.  In  the 
cpnutioo  of  this  system,  tbe  State,  the  city,  the 
town  lad.  the  viltuge  are  each  clothed  with  its 
one  share  of  tbe  supreme  power,  and  is  oonsU- 
tu:«d  an  agency  of  tbe  central  government  or 
auCborily  of  the  whole  nation.  But  thid  dete- 
cted power,  vested  in  local  agenoiee,  is  never 
relioquished-  by  the  euperior  body  wbenoe  all 
power  in  our  republic  must  emanate';  aod  hence, 
"DMever  ezpedteot  or  proper,  it  can  be  re- 
Bssumed  by  the  State  or  nation,  and  must  be 
Jieldwi  by  the  subordinate  locality.  There  is 
DO  dilBcuUy  io  my  mind  regarding  tbe  nature  of 
Kpublicaa  socie^,  whether  it  involve  the  quaU^ 


of  80-cailed  situral  or  iodividaal  rights,  or  the 
power  of  government  to  extend,  limit  or  abridge 
those  rights.  I  confess  that  l  have  a  very  trite, 
it  may  be  a  very  commonplaoe,  way  of  eaiisryiug 
myself  oonceniing  tbe  source  of  lav ;  for  I 
simply  go  back— and  I  say  it  with  reverence — I 
gu  back  to  tbe  Almighty  Creator  of  all  law,  and 
recoguize  in  Him  the  founder  of  aociety.  tho 
sovereign  of  government,  the  owner  of  ihia  ere- 
ated  world,  with  all  its  lands  and  seas,  and  char- 
ters and  UHufruc'S,  now  held  in  fee  by  aa;ioos, 
states,  and  indirtdaals.  Cooteot  with  this  retro- 
spect, and  this  belief,  in  which,  I  suppose,  all  of 
us  share,  I  see  no  reason  why  I  should  not  ac- 
oppt  humahtiy — and  by  humanity  I  mean  tbe  race 
of  human  beings  organized  in  society — as  the  im- 
mediate vicegereucy  of  Qod  on  earth — the 
transmitters  of  divine  authority  throuuh  nations, 
tribes,  and  families  of  Aien.'  'W'bat  dor's  it  mat- 
ter to  me,  en'ercsining  this  simple  belief,  whether 
God's  creatures  be  comprised  in  a  single  family 
with  N'oah  at  its  head,  or  in  twelve  tribes,  with 
Moses  for  their  cbietj  or  in  all  the  human  species, 
With  its  numberless  d'viaious  of  natioualiiiea  and 
clans?  I  accept  the  original,  prim>«t  Authority, 
as  dedceuding  tbrough  the  race,  in  its  aggregate, 
because  I  know  that  if  all  wbom  ''God  Ents-made 
of  one  blood"  oouljl  be  gathered  into  cue  vast  bomo- 
geueoiw  assemblage,  in  them,  at  once,  or  in  ibelr 
representatives,  wotild  lie  the  authoriiy  and  pow- 
er of  a  universal  republio.  iL  Gamier  Pages,  in 
the  French  legislative  chamber  a  fewmouUisago, 
said  "  that  if  sovereigns,  ministers,  aud  diplomat- 
ifts  could  not  comu  to  an  understand  iuk  to  pre- 
serve the  peace  of  Burope,  the  people  titemaelves 
should  appoint  international  delegatea  to  'orm  a 
KuroporiO  Confederation  i  and  then,"  continued 
the  French  orator,  "  what  was  termed  a  Utopia 
would  become  a  happy  reality."  M.  Pairea,  in 
uttering  this  sentiment,  suggested,  in  efTeot,  a 
simple  restoration  to  the  peoptea  of  Europe,  aa  a 
whol^  of  those  original  rl^us  of  soTareiguly  to 
wbtcb  tb^,  as  a  wholes  are  entitled  by  the  right 
of  their  humanity,  and  from  which  governments 
and  king?,  in  aJl  ages,  have  derived  their  repre- 
sentMtive  authority  aud  delegated  power.  The 
entire  race,  then,  I  maintain,  becomes,  In  theory, 
the  Boveretga  depositary  of  authority  on  earth, 
no  mat'er  what  varieties  of  GauosiUnn,  ICongol 
Uufflr,  Hottentot,  and  Eaquimanx  that  race  em- 
braces. Unpalatable  ai'  this  theory  may  be  to 
modern  democracy,  I  ask  its  opponeuu  what 
revelaUon -from  heaven — what  prescript  of  na- 
ture— can  instruct  me  to  set  apart  a  single 
nationality  or  a  sipgle  tribe^  as  the  ruhng 
class  over  all  the  remainder  of  God's  creatures  t 
What  divine  intelli^nce,  or  human  reasoning, 
,0D  the  other  hand,  can  empower  me  to  out 
off  and  expel  from  the  oommonwoalih  a  single 
division  of  the  species,  and  say  to  it:  "God 
ignores  you,  and  therefore  I  reject  you  I"  The 
historical  and  admittted  fact  that  the  univerul 
people  have  never  exerdsed  power  aa  a  oommon- 
weolih,  eiooe  tbe  days  of  Adam  and  the  patriarchs, 
does  not  ioTalidate  their  just  claim  to  such  i^or- 
ereignty.  any  mors  than  the  immemorial  fact  of 
despotinm,  aiies  ago,  could  furnish  an  ai^uiaeut 
against  repuhlicaniam  in  the  presont  age.  Proceed- 
ins,  then,  ih>m  the  uudenuWe  BpstuU^ 
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original  soTereigotf  rested  by  God  Id  our  whole 
racu,  I  reach  aa  urally  the  Bcqueiipe  that  each 
human  untiunality,  by'whauoever  Dame,  derived  its 
authority  Trum  the  uuiveraal  people,  and  thut  the 
people  of  each  oatiouality,  io  their  turn,  miiy  dele- 
gtite  portions  of  Uieir  derived  authority  to  States, 
colonies,  or  other  BubdiTisioDS  of  the  nalioo.  I  re- 
ject altugether,  as  a  hereby  alike  aDti-rtjpublican 
and  subveralve  of  just  relaiions — tlie  su-caUed 
democratic  dogma  enunciated  more  than  ouoe  io 
tiiis  chamber,  that  iudtvidukl  ritfliis  are  the  baste 
of  goverumeBt,  and  that  authcniiy  flowa  upward 
tfaiough  aodety  froin  the  parts  to  the  whole,  from 
the  integer  to  the  mass.  Sovereignty,  I  main- 
taia,  is  iuherent  only  in  society,  and  mu^t  be  ex- 
erciaed  by  society,  as  a  unit,  or  be  deleRaied  by 
flocietj  to  ita  pirts  or  to  die  representatives  of 
those  p^rte,  who  represent  likewise  the  whole. 
*'Tfae  government  of  the  pbople,  by  the  people, 
and  for  the  people."  ctQ  never,  belong  to  an  indi- 
Tidual,  was  never  derived  Oom  an  individual,  aui 
can  never,  m  a  true  commonwealth,  be  yielded  to 
an  individual.  It  is  society  that  makes  law, 
keeps  iaw,  gives  law.  Outside  of  society  no  hu- 
man being  exists,  except  as  a  vagabond,  like  Cain.. 
The  human  moniid  mayhaTe  rlgbtsandmay  daim 
indiTldtial  aovereignty ;  but  the  human  mooad  is 
not  known  to  law — be  has  no  place  in  society — 
be  baa  nothing  to  do  with  government.  .Accept 
tills  dogma  of  individual  sovereignty,  this  deriva- 
tion of  BtivDgth  from  the  fragment,  the  atom^ 
instead  of  from  the  concrete  maea,  and  the  heresy 
of  State  rights  or  State  sovereignty  apringa  logic- 
ally out  of  it,  and  the  rebels  were  correct  In  main- 
taiaiog  that  States  are  the  sources  of  national 
authority,  yielding  or  .delegating  certain  risrhts 
and  powers  to  the  general  government  ^nd  with- 
boIdiDg  crrtain  other  rights  as  "  reserved  rights." 
I  regard  aa  a  political  sopliiemthe  entire  hypoth- 
esis of  "  reserved  rights  "  daimeU  to  be  held  by 
subordinate  bodies  politic  such  as  States  or  mu- 
nicipalities. Reserved  sovereignty  ought  to  be- 
long alone'  to  the  whole  nation  ;  and  it  is  an  unfor- 
tunate and  confounding  phraseology  which,  iu 
article  10  of  the  constitutional  amendments  of 
1789,  aasumes  that  powers  not  delegated  to  the 
TTniwd  States  or  prohibited  to  the  States  "  are 
reserved  to  the  States  respectively,  or  to  the  peo- 
ple." Uowareyou  to  interpret  such  a  collocation 
of  words — "to  the  Siatef  respectively  or  to  the 
people  ?"  It  cannot  be  the  people  of  the  States 
respectively  or  of  any  single  Slate,  which  should 
be  understood  by  the  term  "  or  the  people."  It 
must  bo  to  the  people  of  all  tho  Stales  or  the 
nation  that  powers  not  delegated  are  reserved. 
How,  then,  can  euoh  powers  be  reserved  to  re- 
flective States?  fflr,  I  reject  this  doctrine  of 
"  reserved  powers  "  in  a  single  State,  by  whom- 
soever it  be  advocated  or  admitted,  whether  it 
take  form  in  the  blatant  speeches  of  a  Yallandig- 
ham  or  bo  more  spedously  inculcated  by  a  repub- 
lican editor  in  his  declaration  that  "If  the  slave 
Stales^  the  cotton  8tale^  or  the  Oulf  Sutesonly, 
choose  to  form  an  Independent  Dstion,  they  have 
a  clear  moral  right  td  do  so."  No,  sir.  The  un- 
dorlying  and  interpenetrating  principle  which 
comprehends  the  recognition  of  all  human  Hghts 
— that  principle  which  we  understand  by  human 
equaUQr — ^forbids  tho  usurpation  of  independent 


action  through  which  any  part  of  the  nation  may 
destroy  tite  integrity  of  the  whole.    There  is  a 
national  (guaranty  of  human  rights  inB4>parablelVQ[a 
a  commouwealth  or  republican  sociely.    It  is 
a  guaranty  not  to  be  abrogated  by  the  people  of 
a  slave  Sute,  a  ootton  State,  or  a  Gulf  State.  Jt 
is  a  guamnty,  sir,  that  the  rights  of  each  and 
every  Slate  shali  be  secured  by  the  power  of  all 
the  States,  and  that  the  rights  of  each  and  ev>-ry 
individual,  whether  black  or  white,  poor  or  rch, 
ahall  be  secured  by  tho  power  of  this  natioa.  Ig- 
nore this  nationu  guaranty,  and  the  republic 
departs  ikom  fta  Mth  and  decUues  toward  dea- 
potiam  or  anarcny.   Sir,  were  it  poaaible  for  ail 
the  people  of  the  world  to  establish  a  universal 
republic,  the  basis  of  their  government  would  be 
a  union  or  federation  of  thenaUons — its  i>riiici[de 
the  equality  of  represeatatioQ  eqjoyed  by  eaclt 
nation,  and  the  eqiuli^  of  the  people  of  all  naikiui 
before  the  luiveraal  law.   T(  would  be,  in  fac^ 
on  a  broader  scale,  the  principle  of  our  own  Fed- 
eral Union  manifest  in  the  equality  of  represenu- 
Uon  enjoyed  by  each  State,  and  the  bquulilyof 
the  people  of  all  the  States  before  the  ftderul  liiir, 
Descend  to  our  State  government,  and  we  fiail  the 
same  principle — an  equality  of  represeniaiioo  en- 
Joyed  by  every  county,  township,  municipality  or 
uiiier  political  district,  and  the  equality  of  tbe 
people  of  all  districts  before  the  State  law.  So,ia 
the  very  ultimate  subdivision  of  authi^riiy,  ve 
recognize  the  same  vital  republican  essence  per- 
oieating  the  political  life  oT  each  village  or  ward, 
through  the  equality  of  repreaentotive  manbood 
enjoyed  by  every  citizen  aod  the  equality  of  all 
human  beings  before  every  law.   I  n'jeci^  tben, 
the  abstractions  that  are  called  natural  tif^ia,  a 
well  as  the  dogmas  of  Slate  or  munidpsl  inde- 
pendence, and  accept  only  the  aubstaooe  of  equal 
and  exact  justice  to  all  men.    Human  equality  is 
the  guaranty  of  all  guaranties,  and  the  right  prs- 
servative  of  aU  righta.   Its  principle  is  the  sonl 
of  that  body  whlc^  we  call  a  republic ;  to  eusbriae 
sod  perfect  it  the  commonwealth  exists;  to  giuid 
and  perpetuate  It  rapreseolative  govemmeat 
has  alwuys  claimed  to  exercise  its  functioM. 
Parts   of  A   nation   cannot    guarantee  thia 
human  equality  —  fVagments  of  a  body-poGlio 
cannot  secure  it  —  independent  and  oo&flicd>V 
States  cannot  maint^o  it  iutast.   It  li  the  sor- 
ereign  pdwer  of  a  whole  people  that  alona  can 
insure  to  every  human  being  under  it  an  equal 
place,  in  his  sphere,  and  an  equal  representatifsi 
with  every  other  human  beings  before  theiiw 
that  ho  helps  to  make  and  agrees  to  keep  un* 
broken.   But,  It  may  be  aslred,  if  the' original  in- 
tharity  of  human  beings,  in  the         or  a  fao* 
ily,  be  conceded,  what  becomes  of  the  cJaiin  to 
independence  asserted  by  single  natione  or  tribei 
— or  cities  like  Palmyra  or  Oartaiage— a  claioi  c* 
existent  with  the  history  of  human  commiiEiiti^* 
I  tejAy  that  tribe  life,  howevBT  distiiiCt  and  inde- 
pendent, was  only  an  oCfaboot  of  that  ouiverul 
government  primarily  exercised  under  the  patn- 
arehal  form.   If  the  sons  of  Shem,  of  Ham,  uiit 
of  Japhet,  wandered  from  their  family  tents  mw 
tribal  independence,  they  did  not  the  less  denv» 
their  authority  so  to  do  from  Uie  patriarchal  d* 
pensation  or  polity.   When  the  aoofl  mip«tea 
Iromlhe  fothei'fl  pastures  ibey  took  with  then 
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tlu  piteraal  blessinff,  aod  reoeind  for  themwlves 
a  portion  of  tiia  au£orit7,  whidi,  "bj  coDseat  of 
the  wbtrie  bmily,  badnposed  in  the  familr  head, 
whether  hig  name  was  Adam,  or  Noah  or  Abram. 
They  vent  fbrth  aa  ook>Di8t«  from  the  parent 
State,  ukd  theraaft«r,  however  wid4  might  be  the 
ii)^tion  of  a  toibe,  ita  members  exerciaed  their 
derived  aathoritrr,  oombined  with  the  independ- 
ence which  abwsth,  iaolation  or  remoteDoss  of 
location  might  endow  tbem  with.  The  independ- 
ence of  the  tribe  thenceforth  existed — juet  like  the 
iodepradenoe  of  the  individual — on  oonditiona  ia- 
separaole  from  Independence.  So  long  as  the 
tribal  body  politic  remained  distinct  and  able  to 
control  Ita  own  members,  ud  strong  enough  to 
Koat  any  racnMohment  by^anothertribe,  Juat  bo 
long  it  might  claim  independence';  but  wheoerer 
■  more  powerful  tribe  could  subjugate  it,  or  a 
more  numerous  tribe  absorb,  it  must  needsmerge 
ia  indepnidenoe  in  the  authoritjr  of  the  eulai^ed 
boctf  poiuic^  whether  that  authority  be  manifest  un- 
der dMpotio  or  democratic  form ;  whether  it  claim 
(0  rule  through  Egyptian  govemors,  Levltical 
prieBthooda,  jUisyrian  prisoea,  Persian  aatrapa,  or 
Roman  pro^nsula.  Hence  the  claim  to  tribid 
or  national  independence  Is  perfectly  compatible 
with  the  principle  of  derived  authority,  or  of 
Bonreigaty  delegated  or  assigned  by  the  whol« 
toiaiMrti.  ^le  van^  asiKBoa  of  mdapendenoB 
Kippoaee  the  cessation  or  abrogation  of  some 
condition  precedent  of  depeiidai07 — the  emao- 
cipatioD  or  liberatioa  tnm  some  eUJavto  control. 
And  &e  independeooe  of  a  tribe  or  nationality 
baa  always  been  measured,  just  like  its  govem- 
mw^  cusbHUi^  law»andfrandiisea,  absolutely  on 
tba  chajwjter  of  ita  people  and  their  abili^  to 
tuiat  the  influence  or  eneroaobment  of  other 
tribee  or  nationalitiefl ;  precisely  aa  the  Independ- 
etice  of  an  Individoal.  us  fortune  and  his  bappi- 
oeas,  depend  absolutely  on  his  personal  character 
and  hia  ability  to  resist  exterior  influences.  But 
ia  then  no  .individual  independence  or  perA>aal 
HTsraigD^r  Tes,  sir,  I  am  Independent  in  my 
thoo^l  and  sovereign  over  my  action  In  all 
things  pertaining  to  myself  alcme.  But,iflama 
freeagen^  I  am  also  a  responsible  one — reapon- 
lihle  in  an  my  relations  to  other  individuals.  The 
lingje  man  in  solitude  may  be  a  law  unto  himself, 
but  once  placed  in  partn«ship  with  one  or  more 
of  hia  feflowB — onoe  become  a  member  of  sodeCy, 
AS  mnst  autHuit  to  the  laws  of  sodety,  and  re- 
nounce bis  nnoontroUed  independence  Mid  sover- 
^ty  of  selfl  60  with  the  smsller  oommunity 
when  merged  in  the  la^r:  so  with  the  State 
polity  comprehended  in  that  of  the  nation.  Inso- 
much as  the'  relations  of  sodety,  of  States,  of 
nationalities,  demand  ttota  the  individual  a  aurreo- 
der  of  his  peisooaU^,  the  individual  most  yield, 
and  Us  sole  gnsno^,  Ui  sola  oonpensation,  is 
•q<ia%  befixe  flu  law.  Ihers  Is  no  danfcer,  sir, 
that  individual  ri^ta  will  ever  be  iuTOded,  or 
that  State  governments  can  be  overthrown  In  a 
npoit^  omuitituted  as  ours.  When  a  great 
pwple  have  agreed  to  fonn  a  ounmonweaUb,  It 
IS  naUy  of  little  moment  what  politioal  or  geo- 
int^'oil  mbdivistons  they  adopt;  since  all  these 
wbotdinatteia  ct  pcwular  power  m^  be  mere 
raiTenianOBB.  State  Wdsns  and  State  Crastita* 
oan  are  bu  jBatramsnta  of  dw  aggragate  aorW' 
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eignty — the  meaqs  and  afpUaoces  of  subdivided 
authority.  Never  do  the  whole  people  abdicate 
their  supremacy;  never  can  they  alienate  their 
reapooaibility,  as  the  nation,  to  preserre  a  sover- 
eign^ of  dofflun  and  an  integrity  of  dopiiDioD. 
I  have  no  apprehenutm  that  tiie  instinct  of  State 
independence,  will  ever  fail  to  assert  itself,  any 
more  than  that  tbe  inatinct  of  Individual  or  per- 
sonal independence — the  attribute  of  manhood — 
can  fail  to  make  itself  felt.  The  instinct  of  inde- 
pendence is  a  natural  force,  and  is  the  balandog 
force  as  opposed  to  the  power  of  aggregate  or 
numerical  popular  authority.  The  natural  inde- 
pendence of  a  man,  the  natural  independence  of 
a  community,  is,  bt  political  aoince^  wliatttu 
centrifugal  foroe  is  in  our  solar  system  as  opposed 
to  that  centripetal  power  wluch  governs  and  regu- 
lates all  fugitive  action.  The  beautiful  chedcs 
and  balances  of  a  true  commonwealth— of  our 
own  model  republic — oorrespond,  in  effect,  to 
those  admirable  heavenly  adjustments'  whidi 
direct  the  motion  of  planetary  bodies  and  OMnpel 
'*  Arctums,  Orion  and  Pleiades  "  to  swing  in  har- 
mony with  the  earth  and  her  moon.  Absolute 
authority,  witiiout  independence,  would  arrest 
motion  and  paralyze  system.  Entire  independ- 
enoe,  without  authority,  would  disrupt  order  aod 
result  in  chaos.  The  instinct  of  individual  iude- 
penclenoe  Ip  to  fly  off— the  law  of  sodal  govern- 
meat  ia  to  attract  and  restrain.  when  I 
liken  theTepubUc,  with  its  checka  and  balances, 
to  the  harmony  of  the  spheres,  I  would  tiiat 
I  might  oonoeive  of  it  in  likeness  to  that  eternal 
Providence  which  reachea  down  through  creation, 
from  the  whole  to  ita  part^  from  the  Infinite  to 
the  atmn,  i^om  the  movement  of  a  universe  to 
the  fall  of  a  sparrow.  Such  a  government  may 
not  be 'possible  in  our  fhUen  estate,  but  the  sad 
truth  that  it  has  never  been  emulated  In  our 
administrations^  cannot  weaken  my  faith  In  it 
as  a  model  to  which  we  may  humbly  aspire. 
I  yeSLm  for  no  Utopias.  I  contemplate  no 
impossible  Atlantis  or  Arcadia.  I  am  content 
to  accept  nationalities  aa  they  exist,  regarding 
each,  be  it  large  or  small,  as  a  political  and  social 
microcosm.  I  only  ask  that,  as  each  human  na- 
tionality ia  a  type  of  the  human  masa^  it  may  ao- 
kno  wledge  its  derivation  of  power  fhmi  that  mass ; 
and  that  it  jealously  guard  this  power  and'  confide  * 
it  to  subdivisions  only  aa  a  taxxed  trust  from  the 
whole  to  its  partfc  Sc^  I  believe,  we  shall  best 
maintain  the  fUth  of  npublicaniam,  by  seonring 
a  government  wherein  the  instinct  of  individoat'  , 
ism  ia  qualified  and  exalted  through  love  of  fam- 
ily, of  Idndred,  of  country,  of  race,  of  humanity ; 
and  where  all  authori^,  however  vested,  shall 
ooutribute  to  that  perfect  political  equipoise  which 
we  understand  by  human  equality  before  the  law. 
How,  then,  in  tUsobvioai  sovereign^ a whoiU 
nationality,  like  that  of  oar  '(rhole  Amerioaa  peo* 
pie,  oan  you  interpolate  ti^e  soroelgnty  of  a 
State  or  Its  trrespcmsible  iiraependnioe^  or  the  in* 
dependence  of  a  dty,  however  great  may  be  its 
numerical  strength  ?  It  is  the  entire  nation,  by  its 
delegated  power  ui  Congress,  whicb  creates  Slates 
oat  of  territorisl  communiti^  It  is  tlie  entire 
State  whioh  gives  name,  form,  and  power  to  mo- 
nldpalltiea.  On  what  ta  baaed  (he  antiiori^  of 
the  United  States  to  declare  ths^boandadesof 
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new  States,  or  to  admit  them  lo  the  nationalttjr, 
or  to  dictate  a  republican  form  of  goveroment  to 
them  T  Od  what,  indeed,  but  tks  BorereigQiy  of 
ihe  vbole  people,  wtuch.  in  a  delegated  form,  re- 
sides Id  Gongress?  Can. a  State  divide  itself 
ioto  two  States^  or  two  States  uotte  their  territo- 
ries, without  sanction  of  the  nation,  expressed 
represeotatiTelj  CongresB  7  It  is  the  sover- 
eignty of  the  whole^  not  of  parts, '  which  muat 
make  valid  any  agreement  to  divide  or  unify  the 
Bubbrdiaate  and  del^ated  authority  vested  in 
those  parts.  Assert  the  uorestrictsd  domain  or 
domiuiOD  of  a  State,  in  itself,  and  yoa  assent  to 
the  doctrine  of  rebellion,  of  secession,  of  war 
agsinsC  the  republic  and  ths  Constitution.  Ac- 
knowledge, on  the  other  hand,  the  supremacy  of 
alt  the  people  of  our  national  commonwealth,  and 
you  maintain  the  equality  of  every  citizen,  in 
every  State,  to  all  the  rights  and  immunities  en- 
joyed by  every  other  citizen  in  every  other  State. 
Keoi^ise  the  responsibility  of  all  the  people  of 
our  Union  to  secure  republican  government  to 
the  people  of  each  State,- and  you,  at  the  same 
tim6,  affirm  the  responsibility  of  all  the  people  of 
a  State  to  secure  republican  government  aud  so- 
cial order  to  every  county,  city,  town  and  village 
of  the  State.  It  is  for  the  common  weal  that  all 
government,  whether  supreme  or  subordinate, 
exists.  It  is  for  the  public  good  that  Oonstitu- 
tions,  laws,  chartars,  uid  every  instrumentality 
of  autliority  are  framed  in  a  republic. '  And  be- 
cause this  whole  publio  good  is  the  supreme 
good,  all  autboHty  and  instrumentalities  for  con- 
eerviog  that  public  good  must  come  down  from 
the  Bovere^  whda  and  be  distributed  through 
the  subor^nate  parts.  Coostitutiona  and  char- 
ters are  merely  documentary  evidence  of  delegat- 
ed  power.  They  cannot  alienate  the  responsibil- 
ity of  the  people,  they  cimnot  abrogate  the  su- 
premacy of  the  whole  over  its  parts.  Nomina- 
tions, ballots,  majorities,  elections,  are  but  the 
c^  and  wheels  of  suoh  politioal  machinery — the 
simpler  the  bcAter — as  is  neosssary  to  the  service 
ot  Qm  rea  pubUea — Qia  commo&wealtlL  Despot- 
isms, and  autocracies,  and  oUgarc^es,  and  aris- 
tecrades,  have  circumscribed  the  limits  of  the  com- 
mon weal,  but  even  these  have  made  pretense  of 
lepresentlog  it.  No  tyrant,  unless  he  were  also 
a  lunstiCj  like  Kero,  or  a  madman,  like  Russian 
FmI,  could  place  himself  above  and  b^ond  sU 
responsibility  to  rule  for  the  class  which  he  rep- 
reimtad.  Oonquwon^  like  Alexander  and  nmer< 
lane^  bare  assumed  to  refseWDt  iheir  soldlerB, 
Cssara  Haxir  empires,  the  Egyptian  bis  priest, 
hoods,  the  Mongol  his  tribes,  the  Brahmin  his 
caste,  the  aristocrat  his  order,  the  monarch  of 
Europe  his  *'  grace  of  Gk>d,"  held,  as  he  asserted 
for  the  good  of  his  people.  But  what  is  this  dl- 
Tine  ri^t  of  Dionaiohs  but  A  nooanttlMi  of  an- 
thorify  delegated  by  God  through  ment  The 
prinoes  who  claimed  to  role  by  the  grace  of  God 
were  right  in  their  (Mm,  but  no  more  than  ttie 
Cfesar  who  claimed  to  be  Pmtifex  Maximvs  was 
right  in  his.  The  arrogant  and  blasphemous  mia- 
Uke  that  both  Msgs  and  Ceesars  m^e  is,  that 
they  claim  a  direct  vlcegerency  ftom  the  Eternal 
Bovereigo,  and  deny  tlwt  the  people  stand  be* 
tweeu  vtem  and  (be  Del^.  BebslUon^  coatpi^ 
tadei,  molatioiu.  drfl  van,  lutrv,  la  all  s^ 


protested  against  the  arrogance  of  king^crsft;  Mid 
tite  republic,  wherever  it  exists,  is  the  rednift- 
tiou  of  popular  sovereignty  from  the  hands  of  iu 
despoilers.  .1  was  pleased  to  hear,  during  a  for- 
mer debate,  the  gwUeman  ttom  BidUDOiid  [ilt 
Brooks],  express  his  derire  to  pqr  proper  n^ea 
to  ancestral  wisdom.  I  was  glad  to  hetr  Vs 
quotation  from  Burke,  that  "to  innovate  igim 
always  to  reform."  Sir,  I  will  retrace  the  beaten 
ways  of  ancestry  as  far  as  he  desires;  I  innte 
him  to  go  back,  if  be  will,  to  ages  anterior  to  all 
iDuovatious,  and  to  witness,  with,  me,  the  princi- 
ple of  human  freedom  and  equality,  asserted  and 
jnade  practical  io  the  rimple  g(jv«^ment  of  rude 
but  robust  tribes,  in  all  agee  and  couDtries.  1 
will  show  him  that  the  earliest  innovationa 
made  by  the  ppoilers  and  invaders  of  buoan 
equality;  that  the  usurping  forces  of  war  and 
tyranny  were  the  first  real  innovations  upon  the 
peaceful  repose  of  patriarchal  oountries,  or  iba 
democratio  independence  of  Uibal  Ufe,  and  Uw 
such  ianovations,  whetlwr  Incarnated  a  Nini- 
rod  era  Saul,  a  Osorops  or  a  Bomulu%  Inn 
always  encroached  upon,  always  assailed,  the 
natural  equality  which  Qod  ordained  for  Ua  iu- 
telHgent  creatures.  Talk  to  me  of  ioaorations,  . 
sir,  and- remind  me  of  ancestral  wisdom.  1  go 
back  to  the  independent  he^th  of  an  aborirmil 
tribe,  before  the  disease  of  kingcraft  or  ciisi- 
craft  has  smfaen  it;  I  go  back  to  a  pastoral  de- 
mocracy, unimbruited  hy  war,  undemoralized  by 
land  owning,  and  I  flad  the  unwrilteo  lav  of 
human  equality  recognized  and  obeyed.  I  ank 
for  that  law  of  human  equally  underadeapotiam 
and  find  It  not.  Despotism  has  innovated  it  out 
of  existence.  I  explore  an  oUiftrctay  for  ttli 
law— Ik  is  not  to  he  fbnnd.  I  look  for  the  pnon- 
pie  of  human  equsUty  in  an  aristocracy— it  " 
trampled  under  foot.  I  demand  it  of  tiie  pHiu 
in  his  temple,  of  the  heathen  in  his  sacred  gro"- 
I  demand  it  of  modem  democracy,  which  would 
create  a  pariah  class  in  this  TepresentatiTC  repob- 
lio— a  dasa  identified  by  the  hue  of  its  ikb,  w! 
branded  by  the  law  of  its  native  land  as  aMtn 
equality,  and  unworthy  oX  representatioa.  Sir,  I  i 
cannot  discover  the  law  &[  equality  reoogoiied 
any  of  these  innovatuig  powers  and  forces, 
ignore,  they  disdain,  the  kinship  of  humtDi?, 
tiey  deny  and  contemn  the  oneness  of  mao- 
hood  in  God's  image.  Where,  0  disdple  of 
Burke]  shall  I  escape  the  innovatii^  phncida 
of  despotism  f  Where  shaU  I  seek  for  th«  redi 
mationof  human  equaUtyif  I  find  itnotiou 
enlightened  civilization  T  Where  shall  I  demaw 
the  recognition  of  manhood  under  God  nnlen  I 
daim  it  in  a  gospel-reading.  Christian  coiotiun- 
wealthT  laak,  then,twoessentialsorreput)i)eaii  | 
society— first,  Oie  sovereignty  of  the  whde  peo- 
ple or  repubUctn  vaA^  delsgided  downnn 
through  whaterer  ftmns  may  be  eoDvenisBti 
secondly,  the  equality  of  all  persons  sod  w  , 
dasses  of  persons  before  the  republican  law. 
the  representatives  of  democrat  on  this  floor  con- 
front me  with  their  dogmas  of  iDferiority  in  voi 
race  or  that?  Does  the  learned  gentleman  fiw 
Einga  [Ur.  Hurphy]  assert  that  the  Ciffir.  iM 
Hottentot,  the  ABhantee,  the  Jspaoeae,  thejuik-* 
«yed  AIUuo^  the  almond-eyed  (Alosvui,  tha 
stuntedB^ulmam^  tbasqnalid  IMggsr  IndiaB,  tb« 
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bhu-mottad  Fioto^  an  all,  Biore  or  leu,  inftrior 
to  Colt  kod  Sazoti  in  the  loale  of  homanitjr, 
and  therefne  nitflt  to  perticipste  is  the  primary 
duuea  of  eitiaeiifllup  T  I  aoswer,  all  these 
reprvsenutiveB  of  racee  and  familiea  are  aoule  in 
ibe  sight  of  Ood,  and  men  in  the  eye  of  law — por- 
liana  of  that  great  ocanpoNte  maoboad  to  whose 
origiDsl  types  the  Creator  delegatied  authori^  on 
tmb,  placiDg  every  raoe  and  tribe,  each  with  ita 
nearest  kin,  tot  asaimilate  with  that  kia  on  the 
Mi  and  uader  the  sun  of  its  nativity.  If  there 
liu  been  any  invasion  or  violation  of  the  laws  of 
race  and  boU,  whereby  Hottentots,  Asbantees  or 
MoDgola  ai^>ear  to  be  displaced  aod  transplanted, 
it  i*  iiot-Ood*a  inoovatioD,  but  nuta%  whieb  baa 
accoBpliihed  the  result.  It  is  not  the  inferior 
liunan  baiuK  who  has  fnfhtcted  any  law  of  nature 
which  might  seem  to  fix  him  on  his  native  eoil 
Bad  uader  hie  native  sun.  It  is  we,  who  elaim 
superiority  of  civilized  and  Ghriiitian  development, 
who  have  plucked  up  the  African  or  Asiatic 
pUot  and  made  it  an  exotic  on  the  soil  of  America. 
Be  these  strangers  within  our  gates  inferior  or 
not,  the  lot  of  their  nuuhood  is  oaat  wi^  us, 
aad  we  must  accept  it  and  make  the  best  of 
it-  It  is  we,  who  arrogate  superior  eztrao- 
lion,  who  become  responsible  when  we  press  oa- 
nrd  the  march  of  emigration,  absorbing  •  the 
birth-plaoes  of  Indians  and  Esquimaux.  The 
ptesenoeof  the  African  on  our  soil  is  not  his 
clwioe.  Our  preaeooe  on  this  ocmtinent  ia  not  the 
durioe  of  iSM  Moriglnal  remnant  The  lot  of  our 
national  manhood  is  cast  -vrifh.  theee  races,  I  trust 
for  wise  and  good  purposes.  Be,  for  good  or  111, 
however,  equality  of  manhood  cannot  be  denied 
to  ihenL  I  assert  this,  sir,  as  a  republican — not 
merely  in  the  party  eenae,  but  In  .the  broadeat 
BMaoiigof  the  term.  Bepablioanismis  the  gov- 
emmeut  of  ibe  peoide  for  the  ownmon  weal,  for 
equality  befrae  the  Isw^  Democracy  may  be  the 
go?erunent  of  the  people  for  oppression  of  minor- 
ities and  isdividDals.  A  democrat  may  be  a  des- 
pot, and  opposed  to  equality  before  the  law.  A 
repnblioaD  moat  be  an  advocate  of  equality  before 
tbe  law.  Democracy  maj'  rule  by  a  mob  and  by 
fmsa.  BnubUcnna  can  only  rule  by  representa- 
lim  and  balances.  Democracy  may  have  its 
Belota  and  its  chattel  slaves.  Bepubllcaa  gov- 
ennDent  must  be  "of  the  people,  by  the  people, 
snd  for  the  people,"  or  it  is  no  longer  republican 
jtOTemment.  Hence,  sir,  I  claim  to  be  a  repub- 
iicut;  for  while,  as  an  integer  of  the  nation,  I  ^o- 
knowledge  my  aubordlnati(Hi  to  tbe  economy  of 
tlu  wb<^  I  also  assert  tbe  obUgatioa  ot  my 
BWioa  to  obey  those  radkal  human  law*  which 
uiated  anterior  to  nationalities,  and  which  repre- 
Mt  the  goodness  aa  they  do  the  majesty  of  Qod. 
"Brno  mm!  htmani  iMtU  a  me  aiiemtm puto !" 
I  lore  my  oommon wealth,  the  noble  State  of  New 
lott.  I  revere  our  national  republie— the  limit 
of  poliUcal  wownAmtf  over  me  asnoitiaeD.  But 
I  mm  always  to  ue  imlvmal  heart-best  of  my 
species,  admmilihing  me  to  respetit  &e  manhooa  of 
sUmw  sod  awooDMngQinity  of  all  nations.  Deriv- 
es sovereign  authority tbe  universal  people 
down  through  nationalities  «id  their  subdivuioos, 
I  omae  now  to  ooosider  the  aeaumed  rights  and 
privilegei  of  ctUai^  Nurtnied  with  and  outcrop- 
nng  from  the  benqr  of  tewmd  State  ri{^  ia 


the  modem  dogma  of  munioipal  sovereignty,  wbioit 
finds  obampi6o8  tn  this  ohjunber,  a  dogma  never 
met  with  in  any  national  theory  of  government, 
ancient  or  modem.  In  the  days  of  Bnooh,  the 
city  builder,  a  town  or  city  may,  for  aught  I 
know,  have  daimed  and  exercised  the  au^ority 
of  an  imperial!  etate.  It  is  probable  that  such 
ciliet  as  Babylon  or  Tyre  and  Carthage,  tbe  mothers 
of  colonies,  were  each  a  great  center  and  souroe  of 
govemmet^t,  and  that  Rome^  in  the  plenitude  of 
her  power,  as  a  city,  claimed  civic  sovereignty, 
and  regarded  all  communities  and  districts  beyond 
her  walls  as  mere  provinces  that  could  only , be 
approximated  to  her,  in  a  degree,  by  receipt  from 
the  Bomaa  Senate  of  the  name  aod  fkwicoiie*  (tf* 
mmieipitan.  80,  likewise,  Athens  and  the  other 
Greek  States,  as  well  as  tbe  later  munidpial 
republics  of  Italy,  were  each  a  dty,  with  outlymg 
and  dependent  villages.  But  in  no  ancient  or 
medieaval  nationalities  have  cidea  ever  been  more 
than  the  capitals  or  centers  of  provincea.  During 
the  feudal  ages  they  were  sometimes  the  aeats  of 
episcopal  diocesea,  aometimes  the  appanages  of 
royal^.  IConldpu  8tr«^th  grew  up  oat  of  the 
efibrts  made  by  members  of  populous  neighbor^ 
hoods  to  defend  themselves  a^dnst  the  aggres- 
sions of  predatory  barons,  by  aurroimdiog  their 
dweilines  wixh  walla,  and  organizing  armed  forces 
to  guard  them.  Afterward,  daring  tbe  struf^les 
wUch  aroae  between  monarobs  and  their  pewerAil 
vaasals,  the  noUlitfi  the  former  sought  to  eollat 
tiie  devotion  of  dtizens  b^  oonferring  on  MxSx 
towns  certua  chartered  privUegea,  held  on  the 
condition  of  service  to  the  crown,  and  liable  to'be 
reclaimed  at  the  pleasure  of  tiw  sovereign.  In 
so  case  did  cities  ever  assert  mimidpal  independ- 
ence, unless  they  ol^mOd  to  be  sovereign  States, 
in  addition  to  tlwir  munklpal  ehantotar :  like  the 
Bepublica  of  Italy  or  the  free  oUies  of  Germany. 
Never,  while  aoknowledgiog  itself  to  bo>  an  inte- 
gral part  of  anationality,ia(idanyci^pQeBume — 
under  any  charter  whatever — ^to  dispute  the  orlpnal 
4nd  ultiioate  sovereignty  of  the  national  power 
which  diartered  iU'  Never  has  tbe  monidpal  status 
ooosUtnted,  per  ae,  a  right  of  sorer^gnty  or  inde- 
pendenoe.  what,  then,  ia  the  province,  whfd  is  the 
duty  of  the  people  of  tlUs  oommon  wealth,  tbe  State 
of  New  Tork'— occupying  her  place  in  the  Federal 
Union  ?  It  ia  to  represent,  within  her  limits,  the 
sovereign  power  of  the  nation:  and  as  the  na- 
tional authority  guarantees  to  her  and  to  every 
State  a  republican  form  of  government,  so  must 
she  guarantee  to  every  monidpaljty  and  township, 
and  to  ereiy  dtixen  witUn  her  borden^  a  fbll 
equality  before  the  law,  and  all  diarterB,  rights, 
and  immunities  necessary  to  that  equality.  It  Is 
iha  res  piiilica,  the  common  things  of  th^  people, 
which  tbe  ^tate  authority  must  defend  and  pro- 
tect. It  is  the  eqjoyment  of  Ufe,  liberty,  and  the 
porauit  of  happiness,  that .  must  be  guaranteed  to 
OTB17  human  bemg  in  the  Stateb  And  a>  the  na- 
tional authority  is  bonnd.to  Intwpoie  whenever  a 
republican  form  of  government  mi^be  Jeopar- 
dized in  any  State^  to,  likewtte,  is  the  State  au- 
thority bound  to  interfere  whehever  the  rights 
of  dtizens  may  be  threatened  under  any  form  or 
Operation  of  local  goTemment  in  any  town  or 
city.  Show.nw  a  State  ot  the  Uoloa  where  a 
minority  ffl^  ogfnu  a  miDorityy^rbmclaaB  dls- 

Digitized  byVjOOQlC 


2964 


tloeUoci  ihill  be  set  np^  vbere  the  rvpublican 
form  of  goTonitneat  shall  be  abrogated  or  invad- 
ed, and  I  will  bIiOv  jov  the  occasioti  forlnterpoe- 
iog  the  national  aad  constitutionat  power,  iu  order 
to  conserve  the  republican  form  of  a  State.  Show 
me,  ik  like  manner,  a  municipality  where,  through 
the  schemes  of  demagogues,  or  corruptions  in 
ottioe,  the  equality  of  individuals  before  the  law 
is  overborne,  the  people  oppressed  by  taxes,  the 
public  health  endangered,  the  public  aecurity  in- 
ftiDged,  the  public  decency  outraged,  the  public 
peace  threatened,  or  the  public  morals  contami- 
Dated,  and  I  will  show  you  the  occasion  where 
Slate  or  commonwealth  authority  is  bound 
to  interpose,  and  is  necessiiated  to  guarantee 
Eelief  and  reform  to  a  Buffering  population.  Ii 
iB  .here  that  the  jura  pvbUea  surmounts  all  mu- 
nidpal  rights  or  (jtsims.  -  It  is  here  that  the  State 
resumes  ita  full  sovereignty,  and  reclaims  what- 
ever subordinate  power  it  may  have  delegated 
by  charter  or  law.  It  is  here  that  the  common- 
wealth re-enters  upoh  original  junadiction,  end 
may  redelegate  the  local  government  to  officers 
of  its  own  aeleotion,  charged  with  the  duty  of 
reforming  abuses  sad  redressing  wrongs.  This 
r^ht  of  govennnental  re-entry  is  not  to  be  dis- 
puted. It  [8  a  rig^it  inherent  in  the  republican 
poli^ — a  right  never  alienated  except  by  ex- 
pressed constitutional  proviaion.  It  is,  in  effect, 
the  sovereignty  of  the  commonwealth  over  all  its 
parts,  for  the  good  of  each  part  and  of  the  whole. 
What,  indeed,  is  the  pardoning  power  of  tiie  Ex- 
ecutive, but  a  re-entry  of  the  public  sovereignty, 
through  which  tihe  verdicta  of  juries  and  the 
judgfnents  of  courts  are  annulled  and  made  Void  by 
the  "  higher  law  "  of  tb^  people  ?  What  is  the 
reading  of  the  riot  ac^  in  case  of  ctvU  disorder,  but 
the  aonoonoement  of  an  arbitrary  authority  resi- 
dent in  the  whole  body  poliUc.  and  opwative  over 
the  liberty  and  even  the  lift  of  any  member  of  that 
body  pcrfitio  who  shall  nfase  to  obey  ita  mandates  7 
What  is  the  posse  comitatus  but  a  standing  popu- 
lar foroe,  to  be  used  hi  the  name  of  the  common- 
wealth, against  every  Individtud  who  shall  oppose 
itf  I  ask,  then,  simply  for  a  constitutional  aaser- 
tioa  of  the  right  to  re-entry  by  the  people  oi  this 
great  State  upon  thtSi  ori^nal  juiiMimon  over 
whatever  ptatlon  of  the  State  ia  abandoned  of 
official  virtue,  and  abused  by  local  misrule.  I 
ask  that  the  State  proclaim  her  sovereignty  over 
any  municipality  which  may  persist  in  denying 
good  government  to  ita  <atizens.  ,1  ask  that  power 
shall  be  constitutionally  vested  in  your  Legisla- 
ture^ by  which  it  may,  In  spite  of  cavil  or  ipjuoedoa, 
supervise  the  publio  good— that  hands  shall  be 
bestowed  upon  it,  by  it  may  atretoh  out  the 
power  of  the  people  and  reach  whatever  local 
abuse,  and  whatever  local  wrong  ahall  persist  hi 
aggrieving  and  injuring  any  loc«I  body  politic.  I 
ask  that  our  legislatcna  shall  posaesa  the  means 
of  Aooeaa  and  mfluenoe  nwrn  looal  abuM^  and 
tWwfter  be  held  reapcAiaible  for  their  oonreeUon, 
to  the  people  whose  representatives  they^are. 
Do  I  ask  more  than  a  republican  commonwealth 
ought  to  grant?  Do  I  ask  what  is  not  needed? 
Do  I  ask  before  alarming  evils  cry  out  for  a 
prompt  and  permanent  remedy?  I  leave  it  for 
the  Onuventlon  to  dedde,  But,  tix,  in  demand- 
ing a  oonttitutiooal  declaration  of  the  patunoont 


authority  of  the  State,  I  deny  ao  nra^pd  priv- 
ilege and  oppose  no  legittmate  diaiter  or  fna- 
chise.  Our  municipal  system,  founded  as  it  ma 
the  noble  corner-stone  of  the  old  8axon  common' 
wealth,  identified  as  it  is  by  fhe  cbedcs  and  bal- 
ances of  true  republicanism — cannM  be  bettered 
by  modem  theory.  I  cling  to  the  ^vrien 
structure  of  village,  of  town,  of  coon^,  of  til;, 
with  their  courts  and  coundls,  as  to  aparftaen 
form  of  the  ancient  tithings,  and  hundma  and 
sbirea.  with  their  juries,  their  gavel-kind,  md 
tbeir  gemotes.  I  would  not  abate  one  jot  of  the 
delegated  power  wisely  intruated  by  the  com- 
monwealth to  its  smaller  divlHious,  wbetlier  ilie; 
be  villages,  towns,  counties  or  cities  Nay,  sir, 
[  would  cooSde  much  more  local  autLoriij  to 
counties  and  to  towns,  and  relieve  the  Sum  a 
lai^  of  over  government.  But  I  would  proriiie 
thar,  howsoever  we  delegate  and  disperse  the  povtr 
of  the  whole  people,  it  can  at  any  time  be  r^ 
claimed  by  the  State,  if  abused  or  diaptited  iu 
local  wielders  in  town,  city  or  county.  Hence, 
while  I  am  content  to  clothe  the  mtmiapismintli 
all  the  Slate  auibority— graDling  It,  in  dfM,  V 
power  of  attorney— I  desire  to  retain  in  tlu) 
whole  people  a  sovereign  and  stunmaiy  rigbl  to 
revoke  that  power  of  uttomey  whenever  it  shall  be 
used  against  the  public  good  instead  of  fbr  it.  Ur. 
Chairman,  it  is  fVom  those  who  ask  a  conatila- 
tional  graat  of  complete  independence  fw  the  cii? 
of  New  York — an  independenoe  which  for  twcntr 
years  shall  place  her  local  authorities  above  the 
Legislature  of  the  State— it  is  from  these  cbtm 
pions  of  municipal  sovereignty  that  I  denwnd 
satisfactory  proof  that  the  voting  population 
our  great  metropolis  can  be  safely  intruated  with 
self-government  I  demand  a  guaranty,  sir,  that 
the  commonwealth  shall  take  no  hurt  byndii 
grant  of  permanent  sovereignty,  and  that  tbe 
equality  of  all  tatlzena  before  the  law  shall  n« 
be  jeofnrdized  by  it.  Are  Uie  opponents  of  State 
jurisdiction,  and  the  daimants  of  muntcipil  io- 
dependence  prepared  to  give  sudi  guaran^T 
past  of  New  York  city  admonisbea  me  uubt 
contrary.  Her  future  I  will  trust  only  as  I  trust 
a  strong  «nd  mettled  steed,  whoae  beauty  ii  my 
boasted  whose  itrengtii  I  exult  in,  bat  wiu)  bem 

me  beet  and  meet  safiily  with  my  curl^  bov- 
ever  gentle,'  hi  the  mouth,  and  my  gTa>I^ 
ever  light,  upon  the-ailkeo  bridle. 


The  qiiestton  was  put  on  the  aubadtnta  oo^ 
by  Ur.  Duganne^  Rte  the  lint  UBe&aa,  audit 
declared  iMt. 

Ur.  I  more  to  •mend,  and  insen 

after  tJ»  word  "dtiea,"  in  the  llrat  lin^  tbe  WW* 

'*  whose  popnlatkm  exceed  i  or  ahall  rzceed  m 
thousand."  It  does  not  seem  to  me,  Mr.  Cluir- 
man,  that  this  system  is  at  aU  api^ble»)  oa^ 
small  cities.  I  apeak,  however,  <mly  of  the  bt« 
city  in  which  I  hve,  and  I  think  I  speak  the  «»■ 
timentsof  the  people  of  that  city  wheni  aaythat 
they  much  prefer  iba  present  system  of  gowi- 
ment  to  the  system  wnidi  Is  proposed  in  this  v- 
ticle.  The  present  system,  air,  is  flexible,  and  ve 
can  come  to  the  Legislature  and  get  saoh 
ments  as  experience  sti^^ests  or  "^''^'^^'t' 
quires;  and  loan  see  no  prioei|^  "P'*'',?''!^ 
this  rule  proposed  here  ts  to  be  made  appl^ 
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Dime  from  largs  riUagea.  The;  need  no  hud,  iron ' 
rule  bj  which  they  shall  be  gOTwned,  aitd-I  think 
ihejr  ought  to  be  pennitted  In  the  fliture  m  tbey 
Un  beaa  pen£itted  ia  the  pasl^  to  regulate  their 
own  dooeatic  toatters  in  auoh  mj  as  the  Legla- 
Uian  may  tllov  UMm  to  da 

The  question  waa  put  on  the  ameDdment  of 
Mr.  UndoD,  and  it  was  declared  lost. 

The  q^nesticn  recorred  m  the  amradmeafc  of 
Sr.  MoiriB,  to  rtrike  oat  all  of  the  eootion  after 
[he  vord  "office"  in  the  ninth  line. 

Hi.  ALTOKD — As  one  of  the  Committee  on 
CitiM  who  hare  reported  this  article  for  the  con- 
lUerstiOQ  of  the  Conventon,  and  I  beg  leave  at 
tlui  tune  to  take  adrantage  of  the  prlTtlege  which 
I  auUed  in  aoceding  to  the  report)  tluu  I  ihoold  take 
tlia  libnty  to  except  to  certain  poTti<His  of  li.  This 
bone  erf* those  portions.  I  am  tkotin  Carra  ofre- 
Biricdog  the  mayor  of  any  dty  to  one  term  of 
a&od.  I  believe  that  if  you  get  a  good  officer  of 
thtt  kind,  cme  who  performa  hU  duties  faithfully 
ud  aooeptably  to  the  people,  he  ouglit  to  be  je- 
eiected  if  the  people  desire. 

Ur.  E.  BBO0K3— The  report  which  bta  been 
under  condderatiou  daring  the  day,  has  received 
so  maoy  blowe  from  its  opprawnts  that  I  ventured 
to  hope  it  would  not  receive  any  from  the  mem- 
bers of  the  OoDunittee  on  (Hties,  who  ooncurred 
gsDerally  in  the  proviaiODB  of  tiio  report.  Sir, 
Uie  diacuasieD  whioh  has  taken  ^aoe  this  mom- 
mg  and  evening,  reminds  me  of  a  good  fhiit  tree 
vhich  in  the  course  of  the  aeasoa  gets  so  atoned 
aai  thumped  -and  beaten  by  the  boys  in  pursuit 
of  its  frait,  that  loi^  before  the  fruit  oomes  to 
maturity  it  ia  robbed  of  all  that  is  palatable.  This 
report  has  been  assailed  upcn  the  right  hand  and 
upoD  the  ]b\  and  now,  before  I  take  my  seat,  I 
wish  to  say  a  few  worda  in  its  favor.  The  quea- 
lioQ  wu  pat  to  me  privately,  by  the  gentl«nan 
Tamq  Bensaelaer  [Ur.  M.  L  Townsend]  this  mora- 
iy;;  whether  I  waa  not  one  of  those  gentiemen 
wlio  in  the  Senate  of  this  State  voted  for  the  po- 
lice bill  which,  paased  in  1867,  and  I  said  to  Mm 
ntj  fnaklj  that  I  was,  and  he^  as  promptly  m 
the  opportentty  presented  itself,  oommnnicated 
the  bet  to  the  Convention.  Sir,  it  is  very  imma- 
Kriil  how  I  voted  then,  and  perhaps  it  ia  quite 
as  inunaterial  how  I  shall  vote  now.  I  do  not 
belong  to  that  claaa  of  persona,  poUttcianB  or  oiti- 
KDs,  who  live  for  ten  or  twelve  years  in  the 
workl  without  seeking  some  opportunity  of  doing 
batter  ia  the  present  than  in  the  past,  nor  to  that 
dan  who  are  not  willing  to  learn  something  in 
the  achoid  of  experience ;  in  a  word,  air,  I  am  not 
one  of  the  school  of  the  Bourbons  who  never 
Iwni  any  thing  and  who  never  forget  any  thing. 

"  Old  pidltldana  chew  on  wisdom  put 
And  totter  oa  la  Uaoders  to  the  laat," 

I  trust,  sir,  that  I  shall  never  be  numbered 
*Bmf  audi  a  clans  aa  this.  Kow,  Ur.  Chairman, 
I  did  take  a  veiy  aotive  part  hi  tS»vor  bf  the  police 
bill  which  paased  the  Legislature  In  IS&t  At 
that  time  I  ri^reeented  one  of  the  lamsl  sana- 
toritl  diatricta  of  the  State  and  of  the  city  of  New 
i'orlt,  numbering,  even  then,  nearly  300,000 
people^  and  oompoeitw  neariy  three  congressional 
outricta.  I  was  asked  by  a  m^f  wi^,  aa  I  thought, 
uf  tny  otnstltneDtl,  tat  teaaoos  satisfactory  to 
liwuelveB,  and  at  that  timeaatisEiotoiyto^DM,  to 


>  favor  the  bill  which  waa  then  introduced,  and  I 
didsoj  presentLog  at  one  time  A  memorial  itigned, 
aa  represented,  by  at  least  12,000  people,  a  mam- 
orjal  ao  cumbersome  that  it  literally  enveloped 
the  desk  of  the  presidiDg  offloer,  and  almost  bid 
him  from  public  view.  At  that  time  there  was 
very  great  excitementkn  the  city  of  New  York, 
la  reference  to  the  manner  in,  which  the  city 
government  was  administered,  and  one  of  the  lar* 
gost  meetings  which  I  have  ever  known  was  held 
at  the  Broadway  Tabernacle,  where  there  was  a 
petition  signed  by  citizens  almost  irrespective  of 
par^,  for  a  change  in  the  administration  in  the 
city  government,  and  in  conformi^  with  what  I 
believed  to  be  the  wishes  of  my  conatituents,  and 
the  wishes  of  if  nota  mejori^,  an  approximation 
to  it,  of  the  people  of  ttw  cl^  at  lai^  I  took  an 
active  part  in  advocating  the  passage  of  that 
police  bill  which  has  been  aUuded  to  here  by  my 
friend  from  Rensselaer  [l£r.  M.  I.  Townsendj. 
Under  like  clrcumatancea  I  should  do  the  same 
thing  agiun.  Whenever  I  can  have  presented  to 
me  wlut  Is  a  better  state  of  things  than 
which  exists,  or  vhat  promisee  to  be  sucb,  then 
sir,  trying  always  to  be  practical  in  my  action,  I 
will  do  what  seems  to  me  likely  to  accomplish 
.the  greatest  good  for  the  greatest  number  of  the 
people.  In  that  spirit  I  voted  for  the  police 
bilL  In  the  same  spirit,  after  tea  yeara 
observation  of  iti  operation  under  its  various 
ramifications  and  amendmenta  by  the  Legislature 
from  ^t  time  to  the  present,  I  shall  rote  ^r  the 
report  introduced  by  my  honorable  friend  from 
Albany  fUr.  Barria] ;  uid,  as  a  eitizea  froiQ  the 
aea-board,  I  aek  permission  here  to  thank  him  for 
the  very  able^  masterly,  and  exhaustive  argument 
with  which  he  preaented  the  subject  to  the  Coa- 
ventum  to*day.  I  desire,  now,  sir,  aa  br  as  I  am 
able,  in  the  few  moments  of  time  which  I  mean  to 
occupy,  to  atrip  the  assaults  made  upon  this 
report  of  all  extraneous  matter  and  to  come  di^ec^ 
ly  to  the  issue  presented  by  tiie  report  The  gentle- 
man from  Troy,  who  first  spoke  [Ur.  Francia], 
endeavored,  aa  I  think,  to  exdte  the  prejudices 
of  the<Gonveation  a^nat  the  repoif  of  the  ma- 
jority of  the  committee,  by  alluding  to  what  he 
was  pleased  to  say  was  tiis  marked  absence  of 
those  physical  conflicts  between  persons,  whioh 
formerly  occurred  in  the  metropolitan  district,  of 
which  the  city  of  Kew  York  is  a  part.  He  aays 
that  there  are  no  pugtliaUc  fighta  there  now,  and 
and  that  there  bad  been  none  since  the  metropol- 
itan police  bill  was  mad^  a  law.  Sir,  I  think  my 
friend  ia  mistaken  In  his  flacts.  I  think;  Indeed 
I  know,  there  have  been  pugilistic  encoonters  la 
that  district  aince  that  bill  became  a  law.  But, 
supposing  that  he  la  entirely  right  in  his  conclu- 
aloDS,  and  that  there  is  an  absence  of  those  oon- 
^cts  between  man  and  man,  prize  flghting^  if  jou 
please,  and  all  other  ^mllar  encounters  which 
areoflbn^ve  to  most  gentlemen,  what  does-it 
prove  7  Simply,  sir,  that  these  persons  pass  be- 
yond the  oonflnea  of  the  district,  and  go  to  tiiose 
porticma  of  the  Slate  where  the  State  its^  has 
more  supreme  control  thaa  it  has  in  the  metro- 
politan district'  Now',  this  is  a  fact,  and  it  l» 
the  only  coneloidon  to  be  drawn  from  the  argu- 
ment <^  the  gentleman.  It  was  stated  here  ever 
and  over  again,  1^  the  igpatliioftk:l!@k£)fii&- 
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selser  [Mr.  Frandsji  bftfim  this  metropolitan 
police  ^UI  became  its  lair  of  tbis  capiut  dis- 
trict,  a  loi^  number  of  bor^lariea  were  commil- 
wd  from  time  to<time,  and  that  there  has  been  a 
decrease  in  the  number  of  sooh  crimes  sioce  that 
time.  Well,  ur,  all  that  mty  be  true.  I  am  not 
hare  ^•pand  to  ^pute  Its  tratii  in  regard  to 
the  ospitsl  dlatrlot^  for  I  know  reiy  little  alraut 
the  adjninistatvm  of  authori^  here;  but  I  do 
887,  for  the  metropolitan  district,  in  which  I  live, 
that  there  are  as  manj  crimes  committed  to-da^, 
and  I  make  an  allowance  for  the  increase  of  pop- 
nlattoo,  as  were  ever  committed  before  the  pohoe 
bill  beiaame  a  law:  and  no  gwtleman  who  is 
oogolzuit  of  the  cnmes  oommitted  in  that  city 
ftwn  day  to  day  will  doubt  the  troth  of  the  asser- 
tloD.  X  irill  add,  sir,  and  I  am  very  sorry  to 
haTO  to  add,  that  in  my  judgment  the  demorali- 
zation of  the  people  ^nerer  before  in  the  history 
of  our  government,  reached  a  poiut  equal  to  that 
whioh  it  has  reached  during  the  two  or  three 
'  years  past,  and  this  reOiark  applies  as  well  to  the 
iliral  districts  asto  the  city  of  New  York,  or  the 
counties  of  Kiogs,  Queens,  Westchester,  and 
Richmond,  which  are  embraced  in  the  motropoll- 
tondistrict.  Sir,  lotject  to  theappeals  whichbave 
been  siade  against  this  proposed  measure — ap- 
peals to  Bout's  pas^ons  and  not  to  their  Jqdgnunts. 
auoh,  for  example,  as  bringing  up  various  isoluted 
cases  of  crimes  in  the  city  of  Troy  and  elBewhare. 
I  do  not  believe,  sir,  that  such  ai^umeuis  become  a 
subject  of  BO  much  magnitude  and  importance  as 
the  one  under  consideration,  allusiocs,  for  ex- 
ample, to  garrotera,  to  pugilists,  and  highway 
robberies,  In  order  to  prejudice  and  ditect  our 
aotioD  here.  It  was  said,  also,  sir,  by  the  gen- 
tleman from  Troy  [Mr.  U.  L  Townsend],  in  order 
to  excite  the  feelings  and  prejudices  of  members 
of  this  Convention  against  the  cnty  of  New  York, 
and  Bgaioat  the  chairman  of  the  Committee  ou 
Cities,  that  at  the  commencement  of  the  war,  the 
then  mayor  of  the  ci^,  Ur.  Wood,  was  guilty  of 
attempthig  to  convey  certain  amounts  of  army 
goods  thai  on  board  ship  in  the  harbor  of  New 
York,  to  the  State  of  Georgia;  these  goods,  be 
might  have  added,  having  been  purchased  and 
paid  for  t>efore  tho  beginning  of  the  war.  Well, 
air,  I  believe  what  he  stated  of  the  fact  is  sub- 
stantially true;  and  if  the  case  were  left  just 
there  it  might  perhaps  tell  effectively  agaiusC  the 
proper  sdministraUon  of  Justice  in  the  city  of 
New  YOTk,  considering  that  we  were  then  upon 
the  eve  of  a  dvtl  war,  but  In  his  party  zeal  the 
gentleman  forgot  to  carry  the  maiter  to 
its  conclusion.  He  fot^ot  to  ssy  that  uuder 
the  administration  of  a  governor  of  this  State 
[Governor  Horgao]  that  was  done  Which 
Fernando  Wood,  the  then  mayor  of  the. 
city  of  New  York,  was  not  permitted  to  da 
The  goods  referred  to  were  sent  to  the  State  of 
Georgia ;  so  that  under  the  repubUcan  authority 
of  the  State,  which  was  appealed  to  upon  ihe  oc- 
casion, the  very  offense  was  committed  which  the 
gentleman  is  pleased  to  chai^  upon  the  mayor 
of  the  cky  oC  Now  Tort.  This,  sir,  is  my  recol- 
lection ot^  the  truisactlon,  and  I  think  I  am  not 
mistalcen.  And  now  let  me  say,  with  more  Jus- 
tice to  theCktvemor  of  the^tate  than  the  gentle- 
man displayed  toward  the  mayor  of  Oie  dty. 


that  at  tiiat  same  time  t&ere  were  veassls  liden 

with  cargoes  of  cottod  bound  to  New  Yod^,  h»kt 
at  the  port  of  Savannali,  and  ^lat  Goveniot 
Brown  of  Georgia,  and  Governor  iforgsn  of  Kev 
York,  compromised  the  difficult  by  acquieecence, 
or  by  correspondence,  I  forget  which,  by  lUov- 
Lng  the  vessels  to  pass  each  way  to  their  rsapH- 
tire  destinatloDS.  Sr.  IbMIevethstissboutthe 
history  of>this  bBnsactlon,  and  as  it  Is  alvayi  im- 
portant to  get  at  ttui  truth,  it  is  weh  to  carry  hat 
to  all  their  condusioos,  instead  of  lnvnug  the 
facts  half  stated.  The  gentleman  from  Senawl- 
aer  [Ur.  M.  I.  TowDsend]  has  also  said,  is  tbia  i 
Convention — and  I  consider  tt  a  veiyharah,  if  sot 
s  vei7  unparliamentary  remark— that  "of  wm-  ' 
sity,  democrats  could  not  vote  their  connctioos."  I 
Sir,  what  right  had  the  gentleman  to  uy  diii?  i 
(and  I  regret  very  much  his  absence  upon  tha 
present  occasion.)  What  right  had  be  to  aaj  or 
any  member  of  this  Convention  that  he  could  nw 
vote  his  ooqtIcUoos  ?  Why  not  vote  aoconiiiig 
to  our  convictions  as  weU  as  Che  genllenuii 
accordh^  to  his?  Who  gave  him  autbori^io 
speak  for  any  other  member  of  this  CoDTeotttHi 
in  the  discharge  of  a  solenm  duty,  assumed  uDder 
the  Constitution  of  the  State,  and  under  the  Uv 
by  which  we  are  convened  here  to-sightT  lor 
one,  I  intend  to  vote  my  convictions  in  voting  ft»  \ 
the  report  under  consideration,  and  I  give  to  lil  \ 
other  members  the  expression  of  my  sincere  be- 
lief that  they,  too^  TriU  vote  Uieir  ooDTictioD!, 
whether  they  rote  for  or  against  the  report,  w 
for  or  against  any  provision  in  it.  Nov,  sir,  in 
regard  to  some  of  the  more  important  proriaoni 
of  the  report,  and  the  discussion  upos  it  vhkh  ' 
has  transplrwl  here  to-day,  X  do  not  thisk  thr<  ; 
(gentlemen  liave  treated  the  report  with  fairors. 
It  was  stated  by  the  fint  gentleman  who  tfoi^ 
against  it  that  we  were  proposing  to  cnake  ih; 
mayor  of  the  city  of  New  York  a  king,  as  it  wert; 
tO' clothe  him  wi^  royal  power,  and  to  give  im. 
ia  that  city,  all  the  anthority  which  Is  exerciie>t 
by  the  king  upcia  hta  throne.  Sir,  we  do  do  eoclt 
thing.  We  clothe  the  mayor  with  precisely  ibe 
power  whioh  this  report  clothes  him  in. 
make  provision  that  be  shall  be  elected  bf  the 
people  of  the  city.  We  say  that  the  great  montr 
power  of  the  metropolis  shall  be  in  other  tmii 
than  those  of  the  mayor.  We  make  prori^  ' 
for  the  election  of  the  higher  branch  of  the  ionl 
L^alaturel  upon  a  general  ticket,  by  the  people 
at  lai^  and  we  make  provision,  also,  for  (be 
election  of  the  board  of  assistant  atdermeo  by  tht 
people  of  the  respective  wards.  What  res^mblun 
is  there  between  the  powers  conferred  by  uv* 
tide  like  this,  and  the  authority  exerdwd  Vf  a 
king?  What  reaembUnoe  is  there  betwees  tliose 
powers,  to  even  the  authority  emnased  by 
Governor  of  the  State  t  All  tfaist  thia  article 
does,  all  that  it  contemplates,  is  to  give  to  the 
mayor  of  the  city  of  New  York  and  tho  n«jo« 
of  other  cities,  powers  under  its  pro^ooa  wbica 
shall  continue  for  three  years ;  andCn  order  tb>t 
the  mayor  may  not  use  his  authority  during  hia  Ant 
three  years  to  secare  his  re-electioa,  he  is  oide 
ineligible  for  a  seoond  benn.  It  was  also  uid  by 
the  gentleman  from  Ttoy  that  It  was  pmfeaaedto 
make  the  cities  of  New  York  and  Brooklyn  inae- 
Lpendent  of  ^,z§^%^«Li?4  J§K>«  » 
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It  ill  runhsr  the  prajudioM  of  the  C(»iTeDtion 
iffiuiist  Uiia  report  he  went  ou  to  mj  that 
\-u  proposed  to  can7  our  local  ^venimeDta 
iHi:k  to  thoae.dark  days  ctf  the  middle  agfea,  far 
tui:k  oven  almoflt  to  the  time  of  the  feudal  ejatoms. 
Viid  he  made  refsreuoe  to  the  free  cities  of 
ivnaaor.  Sir,  it  is  true  that  about  six  hundred 
-eurs  ago  there  was  a  comUnatielQ  of  Gemma 
ritiee,  some  eig^^  or  «Igbt7*fiTe  la  number^ 
'lagued  together  mMij  for  comineroial  purposes 
iud  to  carry  OQ  commerce  with  those  islands  in 
be  Baltic  and  with  the  commercial  towns  and 
-oiintriea  iii  more  distant  lands — it  is  true,  I  say, 
if,  that  for  commercial  purposes  these  cities  did 
orm  leagues  and  OMobiaatlons  with  one  another. 
iM,  air,  there  is  no  more  Tesemblance  betwaen 
,be  local  gOT«mmenta  of  these  Hanseatio  towns 
Lud  the  government  of  the  taty  of  New  York  and 
ither  cities  in  tlie  State,  as  proposed  to  be  lega- 
uted  by  the  article  before  us,  than  there  is  be- 
ween  light  and  darkness.  Takethe  dty  of  Haro- 
>urg,  or  the  dty  of  Lubec  or  of  Bremen  tor  exam- 
>lee.  The  ei^  of  Hsmbiuw  is  one  of  the  most 
•^lightened  of  the  three.  It  is  a  free  dty,  with 
L  free  flag  and  an  almost  independent  govern- 
neut,  and  one  of  its  laws  is  that  no  Jew  (and 
bare  are  ten  thousand  of  them  in  that  city)  ^all 
luld  office  or  even  be  regarded  as  atjitiseo.  They 
:aa  pay  tazei^  but  notUng  more.  The  same  is 
rue  of  the  dty  <^ firemen.  I  say,  therefore,  that 
I  la  uxgutt  to  attempt  to  excite  prejudices  against 
in  artidie  like  this  by  making  sudh  ctHnpa^ooa. 
IVhy,  in  some  of  these  cities  strangers  cannot 
•ven  hold  real  property  or  follow  any  civil  pro- 
e^slon.  We  have,  thank  Heaven,  no  such  re- 
•trictionsio  this  State  or  in  the  Umted  States. 
^o»,  sir,  I  did  not  like  to  hear  my  friend  who 
i.trodncod  this  repent  to  the  committee  [l£r. 
I  i  arris]  make  the  aUtid<ms  he  did  to  the 
.ity  of  New  York.  I  have  no  doubt  that 
>  forest  majority  of  the  members  of  this  Gonven- 
Auo  look  upon  the  dty  of  New  York  as  a  sort  of 
:.aiidemooium.  The  Tory  illustration  used  by  my 
riend  from  HVay,  made'  hero  to-night,  that  the 
chairman  of  the  oommltter,  perch^noe,  oould 
lardly  go  along  the  streets  of  New  York  to  attend 
>ome  rdigiouB  anniversary  without  being  knocked 
iown  by  persons  holding  political  or  official  rela- 
LioDB  with  some  one  in  authority,  shows  to  what 
jtrange  and  extreme  means  gentlempn  f>om  other 
parte  of  the  State  will  sometimes  resort  In  order 
Lo  excite  prejudice  agunst  the  city.  Ky  friend 
ipoke  of  the  city  of  New  Ynk  as  a  "  Iown  deep." 
Sir,  that  city  Is  undeserving  of  any  such  abuse, 
i.ud  inasmn^  as  gentlemen  upon  one  side  have 
seen  fit  to  draw  these  dark  and  diainal  pictures 
j£  the  city  (rf  New  Yorl^  let  me,  in  *  fbw  brief 
wntenoes,  show  the  Convention  anottier  picture 
3f  ci^  life  and  manners,  and  one  which  presents 
,t  in  an  aspect  in  which,  as  gentlemen  know,  I 
inve  taken  oonsideraUe  interest  Sir,  I  will  pat 
^be  light  of  the  dty  agamst  all  their  darkness, 
nad,  subtracting  the  one  from  the  other,  I  am 
-eady,  after  stating  the  result,  to  appeal  even  to 
:he  prejudices  of  gentlemen  in  this  Oonvention  to 
ickaowledge  at  least  that  a  great  many  good 
iliiogB  can  oome  out  of  Nazareth.  The  Innltu- 
;ione  for  public  charities  in  the  dty  of  New  Yorii 
)lone(Imeait  pnUiodisritiee  suppnted  bytbe 


city,  and  for  which  the  State  oootributea  nothing) 
□umber  some  twenty^aevm,  and  during  the  lut 
year  they  relieved  81,692  people,  beiidM  38,928 
uf  the  "  outdoor  '*  poor,  at  an  ekpenditnre  for  this 
alone  of  $983,845.74;  Sir,  this  is  one  of  the  items 
of  local  expenditure  wfiidi  oontributed  to  the 
twenty-two  millions  to  which  allusion  has  been 
made,  Before  I  take  my  seat  I  will  demonstrate 
to  this  CoQveatkHi  (hat  ot  the  twenty-two  mUlions 
and  opward  of  expenditure  in  that  city,  a 
very  la^  sum  is  the  product  of  liits 
police  bill  and  of  the  other  CQmrnlsalons  thai 
have  been  created  by  the  Legislature  of  the  State. 
But  passing  Ttom  public  to  private  charities,  let 
me  also  mention  a  sii^le  eodety  in  the  city  ot 
New  Ytuk,  ibe  sodety  tuc  the  Inq>roTemeat  of 
the  eon<Utloa  of  tbe  potv,  which  tn  twen^-tbree 
years  has  relieved  68,519  people,  at  an  expense 
of  $958,271;  of  which  not  a  ddlar  was  contrib- 
uted by  the  caby  or  the  State.  There  are  also  in 
the  dty  of  New  York  some  fliteen  hospitals, 
and  tlnre  is  one  ia  course  of.  erection  which 
will  cost  nearly  a  million  end  a  half  of  dol-^ 
Ian.  Anotiier  is  soon  to  he  ereoted  from  the 
noble  generodty  <^the  late  ICr.  Rooserdt  of  that 
city,  which,  though  it  may  not  cost  so  much 
money,  will  be  one  of  the  grandest  institutions  in 
the  Kmpire  State,  or  in  the  country.  There  are 
also  some  eleven  dispensaries  for  giving  medical 
attendance  to  the  dck  poor,  and  the  oldest  of 
these  dispensaries,  during  the  past  sevens-seven 
years,  has  aided  1,311,000  people;  often  39,000 
or  40,000  a  year,  and  all  the  fhiit  of  private  con- 
tributions. There  are  also  in  the  dty  of  New 
^ork  eight  orphan  and  half  or^disn  asylums, 
where  i^ter,  comfort  and  instruotiDn  are  i»o- 
Tided  for  the  poor.  There  are  twelve  industrial 
miedm  sduKds;  there  are  forty  benevdent  soci- 
eties; there  are  one  hundred  and  twdve  orgaui- 
zations  for  the  circulation-  of  reh'gioua  informa- 
tion ;  there  are  fitty  or ganizations  of  masons  and 
sons  of  temperance,  secret  but  beu^volent  in  their 
character;  theroMe  flf^  trades. assodations  for 
benevolent  purposes;  spedsl  andowmenta  were 
^ade  in  we  year  to  the  extent  ot  $2,500,000, 
while  tbe  private  benevolences  in  this  much 
abused  d^  have  amoudted  to  more  than  a  million 
and  a  half  of  dollars.  In  1834  there  were  but 
twenty-five  of  these  private  charities  in  the  city. 
In  1867  they  numbered  three  hundred.  Sir,  I 
put  these  ph^  facts  against  all  the  assaolts  which 
have  been  made  here  upOn  the  dty  of  New  York, 
and  which  are  reiterated  so  currently' and  so 
commonly  that  I  am  not  surprised  that  tbey  0ad 
such  gocerel  credence  among  the  people  of  the 
State  beyono  the  dty.  Now,  Ur.  Chairman,  in 
reply  to  some  questions  that  have  been  put  here, 
I  may  ask  what  virtue  is  there  in  a  local  commis- 
sion over  pn^rly  constitu^  dtj  authorities, 
aft  provided  for  by  thia  article— over,  for  example, 
Bwui  a  rasTCf  as  the  preswt  mayor  of  New  York, 
who  has  been  reoentiy  re-elected  by  the  people 
against  oombinations  of  his  own  peuty,  and  in 
spite  of  the  united  opposition  of  the  large  and 
Mwerfbl  party  opposed  to  him  in  that  tatyt 
Why  may  not  a  commission  be  just  as  partisan  as 
a  mayor?  Vbj,  air,  th^are^  certainly,  with 
eneimms,  but  these  exceptions  are  as  numcfoua 
upmi  the  one  sidft  as  n^i^i^^thffitOOgb^- 
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tlMMB  from  BMMSftbwr  [Sfr.  IL  L  Towuaehd] 
has  had  to  conceal  m  ben  he  m^ht.  thefaot  that 
the  poKoe  oommigsloa  in  the  dtj  of  New  York 
to^7  is  ocmtrolled-  hy  commUsiOBers  not  Kt  all 
la  STmpathy  with  the  people-  of  that  city.  He 
h^  Bald  that  prospectively  this  ooanoiasion  may 
be  pcditically  eqtiaL  Sir,  why  should  it  ever  have 
been  othervlsa  than  eqiul,  if  there  was  a  dlspo- 
iitioQ  to  fUmeH  on  ^e  part  of  the  appwntii^ 
power,  or  upon  the  part  of  those  contrc^og  tlw 
conuniflslon?  N'ow,  sir.  upon  aaotber  But^ect. 
W9  all  know  the  political  character  of  the  city  of 
New  Tork.  It  waa  very  well  perhaps  in  a  per- 
sonal  view  to  ooaceal  the  fact  that  the  commis- 
sions OMDplaioed  of  are  not  of  the  same  character 
as  the  people  of  the  dty.  Bat  I  maiatais,  that 
the  nuflwifr  of  the  polioa  commisatoa  4n  die 
of  New  Torir,  and  tibs  gentlemen  who  an 
at  the  head  of  it  are  in  the  largest  sense 
party  men.  I  mean  to  say  in  direct  terms,  and 
to  defy  oontradiction  in  what  I  say,  ^t  when 
two  men  present  themselrea  as  candidates 
for  apptnntiDcnt  to  the  positioD  of  patrolmen,  one 
i  TepuUkmnaiid  the  other  a  democrat,  la  a  ma- 
Joi%  of  cases,  DOtwithttaodlog  the  immense 
demooratio  majority  in  the  ciiy  of  New  York, 
patrolmen  are  selected  from  those  not  in  sympa- 
thy with  the  people  of  the  city.  8uch,  at  least, 
is  my  information.  "We  have  one  commisdon,  I 
believe,  created  by  the  mayor  and  common  coun* 
oil.  Toahmrita  practical  reaalti  (and  I  mean 
the  oommiasioa  of  the  Oroton  aqueduct  board)  I 
will  say  here  that  it  is  as  well  administered  as 
any  commfsBion  created  by  the  State  government. 
Tl^  is  one  of  the  few  things  in  the  administra- 
tion of  the  aflkira  of  the  city  of  New  York  from 
which  the  people  have  received  a  large  intereet 
on  the  a1(^nal  expenae  of  the  work  done,  and 
amoanting  to  between  nine  and  ten  millloiu  of 
dollars,  for  this  great  pnbHo  improvement  I  do 
□ot  know  why  all  oommissions  cannot  be  like 
this  one,  and  I,do  not  think  any  gentleman  has 
any  reason  to  affirm  that  if  a  commission  should 
be  created  by  the  m^or  of  the  dty  of  New 
Yc^  and  the  oommon  council,  or  by  the  former 
alone,  it  would  not  be  of  the  same  character  as 
the  we  io  diatve  of  the  Groton  aqueduct.  It 
la  said,  and  oo  doabt  tnily,  that  the  polioe  sys- 
tem before  1 867  was  greatly  abused.  Well,  sir, 
the  abuse  of  a  thing  is  no  argument  attainst  the 
use  of  it.  As  it  was,  it  was  capable  of  the  same 
remedial  improvementa  that  we  have  seen  in  re- 
gard to  the  present  police  system.  Now,  sir, 
what  has  the  Legislature  done  in  the  paat^  (I  cer- 
tainly shall  speak  with  all  respect  for  the  Legis- 
lature) in  reference  to  the  administration  of  au- 
thori^  in  the  <a.\j  of  New  York  ?  It  has,  as  was 
said  by  the  gentleman  ttom  Albany.  [Ut.  Harris] 
inoreased  our  local  ezpeases  from  eight  millions 
to  over  twei^^-two  milUons  o£  dolUra,  whMih  is 
an  inoreaae  altogether  out  of  proportiOD  to  the 
inoreaBe  of  populatton.  The  temptation  for  an 
in(n«a8e  of  ozp^ditares,  wtwn  there  is  a  divided 
autiiority,  is  bo  obvious,  that  no  gentleman,  it 
seems  to  me,  osn  deny  the  evil  effects  of  so  much 
divided  power.  I  wish  to  add,  in  this  oonoeo- 
tieo,  anit  I  appeal  to  the  gentleman  from  Onta- 
rio [llr.  Folger]  and  to  the  other  aida^  if  what  I 
say  li  not  true^  that  there  Is  not  a  oeanty  in  this 


State  from  which  would  not  come  the  most  solciiu 
protest  against  the  same  interference  by  the  ^te 
in  its  aifairs  by  the  Legislature,  as  iba  L^^ih- 
ture  has  from  time  to  time  made  in  the  <itj  of 
New  York  and  tiie  dty  of  Brooklyn!  Sreiy  miQ 
must  feel  this,  and  if  a  like  thing  were  attempted 
in  either  branch  of  the  Legialatare,  one^loud, 
eolemn,  earnest  protest  would  oome  up  to  the 
Legislature  against  any  snoh  action  affecting  the 
country  ^atiiots  of  the  State.  Well,  rir,  the  city 
of  New  York  has  to  bear  its'  proportion  <dl 
the  expenses  of  the  State.  In  the  year  I8fi1  you 
required  of  it  a  direct  tax  for  the  Chami^ 
canal,  and  a  direct  tax,  also,  for  the  ezteonm  of. 
the  Chenango  canal  and  a  third  lUrect  tax  for 
canalageDerally.  You  took  from  the  treasoiy  of 
New  YwE  the  sum  <tf  four  hundied  and  wj 
thooaand  dollars  for  Uw  sui^fiort  of  tiie 
schools  of  the  State  besrond  the  dty  boundarie); 
and  yet  when  it  becomes  a  matter  of  political 
government  (I  will  not  allude  to  what  may  be  the 
motives  for  tiiis  action,  but  I  state  the  fact),  Then 
it  becomes  a  matter  of  authwitj  for  the  sdmlD- 
ifltratioo  of  Justice^  with  the  power  of  equal  jus- 
tice ia  some  hands,  in  this  aiouaed  dty,  you  r«cl 
at  Uber^  to  appeal  to  the  LegiBlature  of  the 
State,  in  order  that  you  may  control  the  entire 
administration  of  its  local  aflairs.  Uader  ifan 
rigid  law  you  have  made  some  nine  or  ten  com- 
miaaiona  for  that  d^.  But,  says  one,  a  gea- 
tlamaa  firom  New  Yo^  theae  oommituooen, 
these  Central  Park  oommissioner^  for  example, 
and  the  commissionerB  of  emigration,  for  aoolber 
example,  do  not  receive  any  compeneatioD  for 
their  services.  So  much  the  worse  for  them,  and 
perhaps  so  much  the  worse  for  the  State.  The 
oommiawonera  of  em^ration  for  the  last  tweut; 
years  have  .received  as  head  maatjSca  theoiu- 
grants  who  have  arrived  at  the  portofKev 
York, the  sumof  fivemillionBof  dalIan,aod>Uibe 
patronage  incidental  to  that  immense  auin  is  a  pttt 
deal  more  than  auv  sAlaiy  which  you  could  be- 
stow upon  the  men  holdiog  the  office.  They  all 
have  a  laige  local  patix>nage ;  they  all  have  great 
power  and  yet  they  are  bom  of  the  State  and 
not  the  locality  irtiere  they  exist.  You  also  di- 
rect a  taxation  on  the  looal  trade^  in  the  form  of 
auction  duties,  and  it  has  amounted  in  times  patt 
to  the  tum  of  seven  or  eight  million  doUars  inChe 
city  of  New  York.  I  do  not  intend  to  eiiwr 
into  any  argument  whether  it  id  a  State  tax  prop- 
er, or  whether  it  is  a  local  tax.  All  X  mean  to  mt 
is  that  it  ia  a  tax  imposed  upon  that  locality,  and 
that  the  effect  of  it  is  in  a  measure  to  dimuiiah 
the  trade  of  Uie  dty.  I  will  add,  however,  dut 
when  the  aucticm  duty  tax  was  imposed  upon  the 
buBineas  of  -  the  dty  of  New  York,  iatratioa 
and  the  declaration  of  the  State  was  diat  when 
the  Brie  canal  waa  completed — mean  in  ^ 
smaller  proportions— that  that  tax  was  to  ceiM- 
Well,  sir,  in  «iite  of  aU  that  haa  beoi  s^  to  the 
contrary  by  the  gentlemaii  bom  Beosselser  [llr. 
If.  L  Townsend],  I  contend  that  taxati(m  without 
representation,  in  a  republican  goveromeat,  !■  en* 
tirely  at  war  with  the  prindples  of  \b6  govsrament 
Sir,  to  what  end  do  you  read  in  tlw  UonadtoDon 
of  ihn  State,  "  W^  the  people  of  the  StateoT 
New  York."  IliisUtheoniMr  sttmeof  tiwgor- 
ennnent  nndsr  which  wa^^rei  To  what  end  lUd 
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the  hthen  pat  into  the  mambto  of  the  IMentl 

CoDstitotion  these  wordB:  "W^  the  people  of 
(he  United  States,  in  order  to  form  a  more  per^ 
feet  uaioD,  eeublish  juKtioe,  prtmiote  the  general 
welfare,  and  proTide  for  the  common  defense,  do 
orduD  and  establish  this  GooeiitutionY"  Why, 
■if,  Bjay  man  feels  end  knows,  who  either  llres 
under  i  republican  govemmeDt  or  has  an  innate 
MUM  of  what  a  republican  government  fa,  that 
tht  BDpreme  aource  of  all  political  power  is  in  tbe 
people.  The  people  of  the  federal  government 
to,  as  preeoribed  by  the  Constitution,  for  federal 
purpose ;  the  people  of  the  State,  through  like 
axudes,  for  State  purposee,  and  the  people 
at  moDidpalitieB  for  monkdpal  purposes.  Sir, 
tbe  distinction  which  has  been  drawn  here — the 
wire  drawn  distinction— between  the  absence  of 
ihe  power  of  tbe  people  ia  the  exercise  of  author- 
itf  because  they  happen  to  live  in  one  locaUty 
sod  not  another,  aeems  to  me,  with  all  respect  to 
the  geotleman  who  advanced  the  opposite  argu- 
Rwni,  perfectly  absurd.*  Again,  ur,  tbe  people 
oTKiiigs  county  and  the  people  of  the  aity  of  New 
York  hold  relations  to  the  Stale  suthoritiea  not 
10  be  disturbed  by  any  such  article  as  the  one 
uoir  under  ooosideratioo.  They  have  State  rela- 
lions  for  State  purposes;  they  perform  State  du- 
ties, and  federal  duties.  And  tiien,  what  is  left, 
reUies  to  towns,  counties^  cities,  and  municipal- 
ly They  administer,  or  should  administer, 
Unir  own  institationB,  and  are  responsible  to  the 
potrera  that  elect  them  for  the  manner  in  whioh 
m\T  duties  are  discharged.  Now,  sir,  I  wish  to 
a  few  words — and  I  mean  to  talk  plaioly 
upon  this  subject — in  regard  to  what  has  been 
as  to  mob  govemmestB,  and  the  aUusion 
made  over  and  onr  and  over  again  in  this  Gon- 
Tention,  from  June  about  the  "  mob  govern- 
mem"  m  the  city  of  New  York.  As  a  gentleman 
doing  business  In  the  city  of  New  York,  and  a  resi- 
dent there  for  thir^  years,  I  feel  pained,  as  every 
o;her  citizen  of  the  (Aty  must,  a  deep  mortid- 
cation  M  every  ezcees  and  crime  which  maybe 
aomn^tted  in  the  ounmunity  where  I  live.  I  do 
not  wish  to  t^itgni^  any  thing.  Neither,  sir,  am  I 
to  lit  quietly  by  and  hear  gentlemen  make  the  re- 
marics  they  do  from  time  to  time  in  regard  to  the 
eiceaaei  that  exist,  without  entering  my  solemn 
protest  against  it.  New  York  is  not  peculiar  in 
Tegui  to  ocoaairaial  excesses,  such  as  iiave  been 
alluded  to  hsi»--aiudi  as,  if^u  please,  disgraced 
^  nstropcdis  of  our  State  during  tbe  memorable 
ibree  days  ofJuly,  1863.  But,  upon  the  author- 
ity of  a  gentleman  in  official  place  who  was  pres- 
eal  when  that  mob  ocanmenced,  I  declare  from 
him  and  for -him,  as  an  observer  of  what  tran- 
qued,  that  there  TU  not  a  visible  member  of  thq 
poliee^aard  of  the  dQr  within  ^gbt  or  sound  o( 
lie  voioes  of  thOH  who  oommencsd  tiiat  riot  hi 
July,  1883.  I  bare  said  onoe,  and  I  wiU  Tweat 
it  now,  that  ooe-tbizd  of  the  polioe  of  New  Ybrk 
were  cognizaut-^ust  have  been  oogoizaDt — of 
what  was  to  transpire;  the  knowledge  which 
*aa  brought  home  to  every  man's  heart  and 
IxMse  OB  Saturday  and  Sunday  previous  to  the 
^of  H(»day  and  with  a  proper  organization 
of  polioe  at  Uie  variens  head-quarters  where  the 
draft  was  to  begm,  that  bloody  riot  rnigh^  have 
ben  ipsTented,  tbe  Uvea  nvedwhidi  wen  lost, 
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and  the  mUliptt  and  a  half  of  doltars  saved  whleb 
it  has  ooat  tlie  <dty  of  New  York  to  pay  for  the 
exosesss  of  those  three  days  of  not  sad  of  blood. 
Paint  the  picture  as  dark  aa  you  {dease,  the  re- 
peated aasertlon  that  the  city  of  New  York  is  a 
oommoawealth  where  negroes  were  tidEen  to  the 
lamp  posts  and  hang,  mm  if  sodl  was  the  prac- 
tice of  the  d^;  p^t  it  in  all  the  colors  you  may, 
and  yet,  Mr.  Chairman,  tlierehave  been  other  ex- 
cessea  committed  m  other  parts  of  the  State  and 
all  over  the  Union  almost  equal  to  the  riot  in  the 
city  of  New  York,  and  without  some  of  its  provo* 
catlona  Mr.  Chairman,  you  remember,  perhaps, 
the  famous  riot  in  the  ca^  of  Fhiladelfdiifr— the 
ci7  of  brotherly  love,  so  called — wUch  lasted 
for  ten  days,  during  «x  of  which,  np  Chestnut 
and  down  Marltet  s^eet,  through  sll  the  high 
wave  snd  by-waya  of  that  Targe  ci^,  tTie 
mob  was  the  supreme  master  of  the  plaoe, 
and  there  was  no  authority  there  dfflcieDC 
enough  tmtil  the  expiration  of  tiiat  time^  and 
until  the  mob  had  literal^  exhausted  iteeir,  no 
power  to  arrest  its  mastery  and  oimtrol  of  the 
city.  Sir,  perhaps  yon  will  remember  a  mob  in 
the  city  of  Syracuse,  in  ths  State  of  New  York 
also  —  I  mean  Ihe  Jerry  rescue  mob,  where 
an  attempt  waf  made  to  overthrow  the  law 
of  the  federal  government,  and  even  the 
BOTOreign  law  of  tiie  State.  And,  sir,  I  have 
lieard  gentlemen  in  excited  public  assemblies,  yet 
not  as  excited  as  my  friend  from  Rensselaer  [Mr. 
U.  L  Townsend],  defend  that  transactiDn.  I  have 
even  heard  a  delense  made  of  it  in  tiie  Senate  of 
the  United  States  and  in  the  other  branch  of 
CoDfcress.  Sir,  I  remembw  two  great  mobs  in 
the  literary  Atiiana  of  America — the  oity  of  Boa> 
ton— wh«e  William  Lloyd  Gamson  had  to  go  to 
jaO  to  save  himself  from  the  violent  attadka  ol 
an  excited  and  irritated  people  of  that  city,  tdbelt 
without  cause  for  irritation  or  excitement  And 
I  remember  the  Bums  mob  in  the  oity  of  Boston, 
where  it  became  neoessary  to  call  out  the  mili- 
tary of  the  general  soveismen^  and  whm  Bums 
was  bom»  off  to  w  vend  whioh  took  him  to 
tbe  dty  ot  SaTannah  between  armed  men,  srtil- 
ery  and  infimtiy  going  down  from  Court  street^ 
through  St^  BtreM^  and  thenoe  sent  to  Geoi^ 
Why,  sir,  mobs  hare  been  more  oommon  in  outer 
mtiea  of  the  Union  than  they  have  been  in  the 
oi^  of  New  York*— &r  mrae  oomroon-4et  me 
add— and  I  will  add  fhrther,  Mr.  Ohatrmsn,  that 
^th  a  re^dmioe  in  the  dty  of  New  YoA  of  thirty 
years  and  more  there  is  not  a  commonwealth 
anywhere  whioh  for  its  flexibility  to  law— to  use 
the  word  of  my  friend  [Mr.  Haidenburgh]  is  so 
much  under  the  control  of  moral  and  legal  re- 
straint, snd  of  general  order  as  thb  people  of  the 
dty  of  New  York.  Why,  Mr.  Chairman,  long 
befne  we  had  a  metropditan  pdioe,  I  reowmber 
when  tibe  recorder  of  the  dty  Ot  New  York 
headed  a  few  men  at  the  time  of  the  Astw  Plaoe 
riot,  and  compelled  those  there  to  disperse,  giving 
them,  flist,  what  every  mob  ought  to  reodve,  a 
proper  warning,  and  then  the  next  proper  thing, 
an  order  to  fire  into  the  midat  of  those  who  iUled 
to  ob^  the  law,  and  choee  to  insist  upon  per- 
sonal violenoe  in  the  plaoe  of  law.  Sir,  I  remem- 
ber moba  also  in  the  dty  of  Providence,  mobs  in 
Baltimon^  nob*  miTv^nfc  t>^l&k>^§^  ^ 
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admit,  are  qnita  too  oommon ;  but  they  are  aot 
oooflned  to  any  looalitjr.  At  Uu  coauuenoement 
of  the  var  to  which  aUuaion  has  bees  made, 
there  was  assembled  ia  froot  of  the  New  Y<ak 
Mltpnts '  ot&oi,  ia  Fark  Boir,  from  five  to  mx 
tiiouaaiid  people  demaodLog  that  the  flag  of  the 
Halted  'Stttea  should  be  raised  orer  that  office. 
Sir^  who  oomposed  that  mob  ?  It  was  made  up 
of  vagabonds  and  pickpoclcet%  sll  CTTing  out  for 
lojalt;,  and  jet  in  twea^miautes  after  they  had  dis- 
pwBad  some  tea  gentlemen  had  lost  their  watches 
and  as  many  more  had  toet  their  pocket  books. 
Thia,  sir,  ia  the  general  inspiratioa  of  a  mobk  But 
I  remember  erea  a  more  serious  case  in  the  taHj 
of  TSaw  Tork,  which  took  place  under  the  excite* 
meut  of  the  war  when  two  democratic  journals 
were  dosed  up  by  military  authority,  the  New 
York  World  la^  the  N9W  York  Journai  <if  .CotO' 
meree,  for  pubUabiog  the  celebrated  forged  proo- 
lamation,  of  which  theiy  were  as  ionocent  as 
jou  or  I.  The  author  of  that  forgery  was 
a  former  attache  of  the  New  York  mime  and 
the  New  York  limea,  and  these  journals  eaoapei 
all  punishment,  or,  at  least,  the  TW&wie  and 
Timet  were  permitted  to  be  published  while  the 
demooratie  Journals  wwe  stoDoed.  Bk,  this  is 
the  hlatory  of  the  past,  and  aincv  gentienun  hare 
thought  proper  to  discuss  the  matter  of  moba  1 
think  it  is  but  Me  to  hear  both  sides  of  the  ques- 
tion. Bu^  Mr.  Chairman,  I  did  not  intend  to  be 
drawn  as  far  away  in  the  diacuaaion  as 
I  hare  been  to>night.  I  hope  the  report 
which  ia  submitted  by  the  majority  of .  this 
committee  will  be  adopted.  I  beliere  it  will 
result  in  a  great  publio  good.  I  oonf^  frankly 
that  I  am  not  wiuuHit  some  misgiringa  that  the 
eonoentration  of  ao  madi  power  in  the  mayor, 
and  if  you  idsaeet  the  oommon  oounoil,  -will  be 
abased.  I  believe  it  will  be  difficult  to  make  a 
local  goTemmeat  wholly  Batisfactory,  even  if  all 
this  power  abould  be  restored  to  them ;  bat  lot 
us  tiy,  and  the  grand  motive  is  that  all  the  at- 
tempts which  have  be«  made  to  Imj^ore  upw 
the  past,  have  made  things  rather  wnae  than 
beftwe.  I  say,  also,  Uuit  our  expenditures  in- 
crease, and  must  increase  so  umg  as  the  affairs 
which  pertain  peooUarly  to  the  city  of  New  Tork 
are  adminiBtered  upon  by  estate  at  large.  Let 
ma  gin  a  tfn^  uct  in  iUnstratioa  of  what  I 
mean.  The  looal  kgidatare  of  the  0U7  of  New 
Tork,  ooDsiitiDg  a  board  of  aldramen  and  a 
board  of  oouimliiun,  are  aoonatomed  and  re- 
quired by  law,  to  prepare  during  every  seaaion  of 
the  Legislature,  to  submit  to  it,  what  is  called 
*■  the  tax  levy."  Well,  sir,  it  is  as  fall  as  a  nut 
of  meat  by  tiie  time '  it  gats  to  the  Senate  and 
Assembly.  Efery  appeal  la  flrat  made  to  the 
local  jtuthoiities  to  put  in-  every  item  of  appro- 
priadcm,  and  I  have  known  the  tax  levy  thus 
oomposed  by  the  common  oouaoil  and  presented  to 
the  State  Legialature,  to  have  two  mUlion  dollars 
added  to  it  by  the  Le«:islature.  What  oares  the 
State  at  la^  what  Naw  York  pays  tor  tans  T 
What  can  ibsy  know  ot  tlw  merits  of' these 
respective  local  appropriations  ?  Why,  only  in 
1866  the.p<dice  appropriation  was  increased  be- 
tween four  and  fife  hundred  thouaaod  dollars  for 
the  police,  and  waa  inoreaaed  by  a  proposition 
made  m  the  State  Legislators  to  odd  so  much 


per  head  to  eaoh  peraon  servmg  on  the  poltu. 
The  salaries  wiiioh  are.  fixed  upim  New  Yotk.  we 
made  by  the  Legialaturey  or  pj  boards  created  bj 
the  L^islature,  veiy  oAm  oonaid^bly  enlarged 
by  intaraated  parties^  and,  air,  in  eoocluBioB, ! 
appeal  to  the  judgment  and  oommon  sense  of  the 
members  representing  the  interim  dlatricta  of  the 
State,  to  know,  if  indeed  it  ia  poauble  for  them 
to  know  the  waats  and  neceeuUeB  of  (im 
people  of  tbo  ci^  of.  New  Torit  in  regard 
to  Btn»^  in  regard  to  charittoa,  in  regard  to  the 
fire  department,  whicdi  is  pre-emloeatly  loctl  and 
in  regard  to  any  thing  of  tl^  <flii£raoter,  as 
as  tlM  people  tiiemaalves?  Obviooaly  itisitot. 
Obnoasly,  also,  it  is  imposaible  for  the  State  to 
admlnia^r  any  local  government  aa  wisely  in  r>- 
gard  to  these  looal  afikin  as  (he  pei^  of  tl» 
citiea  themselves. 

Mr.  OPDTKS— I  detire  to  say  a  few  wordi 
this  evening  in  reference  to  the  pending  queBtioa, 
but  as  it  ia  now  getting  late,  and  I  am  suBering 
fron  Olueas,  if  no  othe^  gentleman  draires  10 
apeak,  I  move  that  the  committee  do  now  tin 
and  report  progress,  and  ask  leave  to  ait  again. 

The  question  was  put  ou  the  motion  of  Mr. 
Opdyketoxise  and  repwt  ifft^ras^  andit  ns 
declared  oarrled. 

Whereupon  tiw  committee  rose,  and  tiie  PRES- 
IDENT. j}ro  iem^  Mr.  FOLQEA,  resmned  the  chair 
in  Convention. 

Mr,  BITU8BT,  from  the  Committee  oT  the 
Whole,  reported  that  the  committee  bad  had  un- 
der cooaideration  the  report  of  the  Committee  ou 
Gitie^  had  miule  scKne  progress  tlwrein,  but  not 
having  gone  tiirough  therewith,  had  iostnaed 
their  chairman  to  report  that  fact  to  ths  Onm- 
tioQ,  and  aak  leave  to  sit  agaia 

The  question  was  put  ^n  granting  lean  lo 
sit  again,  and  it  waa  declared  carried. 

Hr.  SEBQEN— I  move  that  we  now  edjoan. 

Toe  question  was  put  on  the  motaoa  of  ^• 
Bergen,  and  it  waa  declared  carried. 

So  the  Convention  adjourned. 


THDSSDax,  January  23, 1S6S. 

The  Convention  met,  pursuant  to  odljoanimeBt, 
at  ten  o'clock  A.H. 

No  olergymaa  presmL 

The  Journal  of  yeaterday  was  read  I7  the 
3EGBETART  and  approved. 

Ur.  0OLA.UAN  presented  three  manorial} 
signed  by  medical  men  In  Chautauqua,  Niagani 
and  Steuben  counties,  asking  tm  a  udform  sj^ 
tern  of  licensure  of  medical  practitkmsn^  tai  in 
establiahment  of  proper  pharmaoaatical  ngw- 
tions,  as  proposed  by  the  resolntion  ^essoted  oj 
him. 

Which  was  laid  on  the  table  at  his  reqoesL 

Ur.  COLAJIAN  prsaented  the  gdloviog^ 
amble  and  raeolation  fkom  dtisens  <^  Oo"*>* 
county:  . 

'*WHiBBAfl,  In  the  pn^oeed  conetitnliraai 
amendmeht  presented  by  the  Hon.  S.  J- 
with  a  view  to  the  advancement  of  fmedicai  sa- 
enoe  fay  elevating  the  atandard'of  medical  reqnire 
menta,  we  reoognijse  an  iaHtmmentaltty  of 
practical  importanoe ;  therefore, 

"  S0$oM,  That  we  )ucebr  twpfptfullynqw 
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the  memlMn  the  Conatitutioiul  OonrenUon  to 
nippoK  Mid  meomre,  ud  turn  ita  mdogtiou  in 
tiw  tuHD  of  Ui  amnuhnsDt  to  ths  OomUcntioo  of 

tbe  State." 

Whidi  was  laid  on  the  table  at  bis  reqaedt. 

Mr.  HAND  preseDted  four  memoriala  from  phy- 
ricinis  and  oibers  in  the  counties  of  Steuben, 
MadiBOD,  WasbioKioa  and  Fulton,  asking  foV  a 
aoilbrai  QVtam  of  Itosnaara  of  medical  practitton- 
rfi,  and  (be  eUaUiBhrneot  of  proper  pbarmaoeu* 
tial  regulationa,  as  proposed  hy  the  resolution 
pfewnSed  hj  Ur.  GolAhaa. 

Which  was  laid  on  the  tatde  at  his  reqaeat. 

Ur.  G.  L.  ALLBN  offered  tha  foOowhig  reso- 
lutioo; 

Smind,  Tbax  the  Committee  of  RevisioQ  be 
iDiimcted  to  strike  out  the  word  "  Blzty,"  la  line 
tweotj-one,  section  1 S  of  the  article  ou  the  judi- 
QiTj,  and  insert  instead  thereof  tBe  word  "  forty." 

Ur.  C  L.  AT.T.ww— Tn  nsj  absence  from  the 
OcDTention,  a  day  or  two  last  weelc,  I  observe 
ituit  the  language  in  the  onginal  report  of  the 
eamiutlM  on  the  ant^eot  has  been  amettded  by 
■uMtodng  the  word  "  six^  "  instead  of  "  forty." 
Theooaimitteehad  reported  that  in  countfes  wbere 
ihe  population  amounted  to  forty  thonaand  the 
Legi^ture  might,  as  it  might  under  the  Gooati- 
uiiioaof  1846,  appoint  so  officer  as  surrogate  to 
attend  to  tbe  duvies  of  that  ofBoe  in  thoae  coun* 
ties.  There  wan  nothing  con-pulsory  ui  it,  and 
Uiete  is  nothing  couipuleory  in  it  now.  I  believe 
xhai  my  own  county,  wiih  a  population  of  forty 
or  fifty  thoucand,  are  in  favor  of  retainiog  the  ar- 
ucie  u  it  is  hi  the  present  Constitution.  I  icnow, 
sir,  that  even  now,  with  the  limited  jurisdiction 
of  the  coan^  courts,  the  limited  Jurisdiction  of 
Ltie  county  Judge  in  our  county,  it  ia  almiost  Im- 
poauble.for  him  to  do  the  duties  of  county  Judge 
and  BUrn^te  in  the  county.  And  it  is  so  in  (be 
adjacent  countiea^in  Clinton,  for  instance,  with 
vrtiose  members  I  have  talked ;  and  as  long  as  it 
ii  not  compulsory  I  believe  the  wishes  of  the 
coun^  will  be  better  consulted  if  we  leave  it  as 
it  was  in  the  Constitutioa  of  1846 ;  and  especially 
Mw  (hat  we  vropose  to  increase  the  juristUotibn 
BDd  povns  of  the  oooi^  ooorti  »  much  greater 
viU  be  (heir  dntlei,  and  so  modi  greater  will  be 
'■bt  impossibili^  of  their  performing  the  duties 
nf  both  tt&oes.  I  ask  unanimous  consent  to  the 
coiuideration  of  the  resolution  at  the  present 
time. 

Ur.  ALYOBD— Ido  not  deure  to  debate  the 
(]aeatk»,fant'I  niU  su^^Bt  to  tbe  gentleman  that 
itiiswai  nfored  by  epedal  resolntion  to  the 
Oomnittee  oa  the  Judiciary. 

Ur.  0.  L.  ALLEN— I  will  amend  fay  substitut- 
ing "  Committee  on  the  Jadidary." 

Ur.  FOLGER  rishig  to  debate  the  resolution,  it 
wtt  laid  on  the  table  under  tbe  rule. 

Ur.  BIOKFORD  offered  tbe  foUowhur  resolu- 
lloo: 

Rooked,  That  the  Oommittee  of  Keviskm  be 
mstmcted  to  add  at  tbe  end  of  tiw  article  on  futore 
•mendmeats  and  revisiOQ  of  the  Oonstitntion  in 
substance  as  foUowa: 

"But  no  oewOonfltitotion  or  amendomit  agreed 
to  by  audi  Oonventioa  shall  be  valid  nndl  adopt«d 
by  a  vote  of  the  oujotin  of  tbe  elaoton  of  the 
8we  voting  en  the  qneaiton  of  Kb  adoption  ^ther 


at  a  general  electkm  or  at  a  speoial  election,  a* 
■hall  be  dewrmined  by  tbe  OoaveatkxL 

Mr.  BUMSBY  rising  to  debate  the  rwdatimii 
it  wan  laid  on  the  table  under  the  rule. 

Mr.  OOLAHAN— I  wish  to  cfkll  up  the  resolu- 
tion  offered  by  me  yesterday,  in  relation  to  a.  sys- 
tem of  lioensure. 

Tt»  aEGBETABT  proceeded  to  read  tbe  t««>- 
lutionasfoUowa: 

Ibtotvtd,  That  there  be  a  epedal  oommitteB.of 
three  appointed*  to  consider  and  report  to  thia 
Convention  a  system  of  lioensure  of  medtci^  prao- 
titioners,  and  the  eatabUahment  of  proper  phar- 
maceutical regulatioDS  in  this  State. 

Mr.  OOLAHAN— I  hope  that  this  Convmtion 
will  see  tbe  Importance  of  adopting  this  tcboIu- 
tkra.  Tha  measures  that  have  been  heretofore 
preerated  to  the  Oonvention  in  relation  to  Taliiog 
the  standard  of,  and  protecting  the  medical  pro- 
fesaioD  m  this  State  have  met  with  almost  univer- 
sal approbation.  Memorials  have  been  preseutod 
bere  from  more  than  thirty  oonnties  of  the  Slate, 
signed'  b7  BOme  of  tbe  moat  prominent  and 
respectable  membeta  of  the  medioal  profession, 
and  many  of  our  prominent  dtizans  and  refve- 
sentative  men,  ««eking  that  this  Oonvention  take 
action  on  tha  subject.  I  bare  also  in  my  posses- 
sion, and  I  believe  that  other  memben  of  the 
CoQventkNi  have  ia  their  poaaoeoion,  several  addt- 
tkmal  memoriala  fiom  like  aonroea^  aalrioyfor 
similar  actkm.  Many  leading  jouraals  In  the 
State  have  c^iderad  this  iubjeot  favorably. 
Ijevervl  medical  soctetieB  have  adopted  resolu- 
tions askhig  from  this  Convention  early  action  in 
the  premises.  It  is  not  a  subject  that  belongs 
solely  to  the  Legislature.  It  is  one  sofBdentiy 
vaat  in  its  featun  to  command  the  ewnuat  atten* 
tion  of  thia  Convention.  If  it  ia  paased  as  a 
subtfeot  of  legMation,  then  this  Convention  oocu- 
pies  a  Borry  podtfam  in  setting  up  such  an  answer 
to  tiio  demands  of  our  people.  This  Oonvention 
baa  done  too  much  legislation  aIreB<^,  and  has 
eatabliahad  too  many  precedents,  to  try  at  tiits 
late  day  to  shuffle  off  tho  reaptudUIity  with  aucL 
an  excuse.  We  cannot  intmst  it  with  safety  or 
hope  to  the  LegiBlature^  beoanae  from  the  Legisla- 
ture we  can  «vp9Ck  no  aatiBfiuitory  reformation, 
for  the  reason  that  those  influences  that  have 
worked  so  i^jurioualy  and  potentiy  in  the  past 
will  continue  to  operate  injuriously  In  tbe  f^iture. 
School  will  be  arrayed  ag^nst  school ;  flghts  will 
be  made  for  (he  aacmdenc^;  and  whUe  these 
eriifl  are  progieasing,  the  people  will  know  little 
bow  their  power  of  lifiilBMi^  ihoctened  bythe 
abort  sigfatedneaa  of  our  State  In  not  providiDg 
effective  remedies.  I  truat  the  rasdntkm  will  be 
pamed.  , 

Mr.  HAND— I  hffpa  the  Goo  van  tion  wiQ  grant 
this  oommittee.  It  will  oert^nW  do  no  harm. 
There  are  mat^  feas(»B  vrl)7  Hie  LsgUatnra  does 
not  act  upon  this  subject,  and  it  beoomea  neoea* 
sary  to  act  here.  Unfortunately,  there  are  vari- 
ouB  partieB  hi  medldne.  The  plan  prt^wsed  is 
tu>t  in  fkvor  of  any  purty,  or  any  system  of  medi- 
dne.  It  propoeee  to  require  of  every  man  who 
would  practice  medldne,  a  professioik  wbidi  is 
certainly  of  very  gnti  consettoenoB  to  the  oom- 
muni^,  a  degree  of  knowledge  which  will  enaUe 
Urn  to  practice  ttwlthDiifiM7t:t<MhOa§Ul^. 
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Te  have  ipent  luuiy  itjt  of  (he  time  ot  the 

■  CoQTeDtion  in'  omuiiziog  our  Jududarj  lyBteni ; 
but  DO  one  pratends  that  it  ie  of  more  importanoe 
to  the  conununi^  than  the  ayBteta  of  medicine, 
which  comes  hoiae  to  every  houaehold  in  the  land, 
uid  yet  that  questian  eeeais  to  be  regaided  u  a 
thing  to  be-QCf^eoted.  We  dedra  that  erery 
man  who  praodoea  raedidne  ihonld  be  educated 
for  tbe  performance  of  thoae  duties,  and  that  the 
State  should  see  to  it  that  this  is  enforced.  We 
do  not  aslc  that  they  should  follow  any  particular 
syatem  of  medidue,  but  that  they  should  make 
themselves  acquainted  with  tike  elementary  sd- 
enoee  lying  at  tfie  foundation  <rf  all  medical  prao- 
tioB^  that  thay  should  have  a  knowledge  of  lur^ 
gery,  a  knowledge  of  the  nature  of  disease, 
a  knowledge  of  the  nature  of  the  medicines 
which  they  are  to  use,  end  thdr  relations  to  the 
diseases  wluch  affect  the  human  system.  All 
this  is  important,  in  order  that  the  physician 
shovdd  be  a  thoroac^ily  capable  man  in  Us  profes- 
flion,  and  this  is  what  ue  onnmuni^  requires. 
No  particular  system  of  the  treatment  of  dieease 
is  to  be  required,  but  a  knowledge  of  the  elemen- 
tary branches  of  medical  science,  and  other 
branches  of  knowledge  pertaining  thereto,  in 
order  that  a  higher  degree  of  intelUgnioe  in  the 
profesuon  shall  be  sacuied.  Tiien  are  laasoDB 
why  the  Legislatuie  will  refbse  to  act  noon  this 
subject  as  tbev  have  done  heretofore,  it  is  the 
partisanship  of  diffbreut  schools  io  medicine  that 
has  prevented  its  action,  and  the  provision,  yesr 
after  year,  has  been  lost  in  the  Le^nlature.  There 
is  now  hardly  a  ooun^  w  a  looaUty  in  the  State 
where  there  has  not  been  proCetsional  murder,  the 
destruotlon  of  human  life,  tkom  the  ignoraooe  of 
praQtiUoners,  abortionists  and  others,  by  whose 
acta  their  patients  have  been  farou^t  to  an  un- 
timely grave.'  I  have  myself  attended  post  mor- 
tem examinations  developing  a  treatment,  the 
enormity  of  wbich  no  one  could  doi^t.  The  im.- 
written  lustoiies  of  such  deeds  of  crime  fill  our 
oommunittefl  everywhere.  X  think  it  is  due  to 
the  hiterests  of  the  SUte  that  a  plan  should  be 
devised  and  placed  ip  the  flindameotal  law  which 
will  put  an  end  to  such  criminal  malpractioe.  I 
trust  that  members  of  the  C(xiTeation  will  agree 
to  the  nsolutitm,  and  that  a  ocmunittee  will  be 
raised. 

The  queetton  was  put  on  the  reeolution  offered 
1^  Mr,  Colahan,  and  it  was  declared  carried. 
The  FRBSIDBNT  announced  the  following 

Sntlemen  to  oonstltule  the  committee  called  f<H- 
the  reKdution  just  passed :  Hessn.  Coldian, 
Band  and  Gtould. 

The  Oonvention  then  restdved  itself  into  Com- 
mittee of  the  Whole  <xi  the  report  of  the  Com- 
mittee on  Cities,  Mr.  BUMSKT,  of  Steuben^  in  the 
chair. 

The  CHAIRMAN  stated  the  pendhig  question 
to  be  on  the  amendment  offisred  by  Uw  gentie- 
man  from  Putnam  [Mr.  Morris],  prohibiting  the 
mayor  from  two  consecutive  eleotkms. 

Mr.  OPDTO:— The  Convmtion  hss  referred 
to  this  Committee  of  the  Wholes  ibor  'distluot  re- 
ports flrom  the  Committee  on  Cities.  Blrst,  the 
report  of  the  msjority,  signed  by  the -chairman ; 
seoond,  a  minority  report,  signed  by  the  gentle- 
man £rom  King*  [Mr.  Murphy];  third,  anothw 


mtmritr  r^ortt  signed  l^^the  gaDtiMnaaftosi 
Besssdaer  [Mr.  I^andsj  }  and,  fourth,  still  to- 
other minwity  report,  atgned  by  Mr.  Hand,  Mr. 
FuUertOD,  and  myself.  The  report  of  the  mijor* 
ity  pn^xwes  to  confer  on  dtiee  absolute  powm 
of  Mlf-govemmen^  and  to  take  fhMo  the  X«gidt- 
tore  oU  power  of  iirtarteenoe  with  their  bwal 
a£hir%  oum  than  to  paee  general  laws  to  cany 
out  the  princi|des  embodied  in  the  artideUtej 
preemt.  The  minori^  report  of  the  gentlemu 
from  Kings  [Mr.  Murphy]  ocmcurs  in  the  num 
with-the  views  ez{H«ued  by  the  ii^jorit7,^iCfer- 
ing,  however,  in  two  importsnt  points ;  one  as  to 
th«  time  <tf  hoUing  elections,  and  the  other  as  to 
the  absolate  e»outi>e  power  it  propoeea  to  onfer 
on  mayors.  The  action,  however,  wfaifdi  he  pro- 
poses is  quite  differmt  from  that  proposed  by 
the  m^ority.  The  minori^  report  presented  bj 
the  gentteman  from  Benuelaer  [Mr.  ¥nnda] 
takes  a  position  directly  typoeod  to  that  of  ths 
mi^Jori^.  It  goes  to  the  other  extreme  end  pro- 
poses to  leave  with  the  Legisbtare  sll  power 
over  the  govwnmeot  of  dties.  The  repon 
signed  by  associates  and  myself  inesenu  ■ 
pUu)  for  the  government  of  caties  which  ma;  be 
regarded  as  n  mean  between  these  two  extremes 
It  pK^MMMS  to  cwfer  (HL  citieB  powen  of  locii 
flelf-«0Tenu«»^  so  for  as  eo^ienoe  and  llu 
circomBtanoee  connected  with  them  seem  to  rai- 
der it  safo,  proper  and  useful  to  do  so.  The  dis- 
tinguished chairman  the  committee  bvored  us 
yesterday,  with  ao  elaborate  ai^fument  In  support 
of  the  proposition  of  the  mejori^.  He  «u  fol- 
lowed by  the  gentleman  from  Baosselaer  [llr. 
Fkanc^],  with  an  equally  aaniest  and  elaborate 
ailment  in  nii^ort  of  his  propoaitioii. 
which,  as  I  have  seid,  is  diametrieaUy  oppo- 
site to  that  of  the  miywity.  Mj  aateaiM 
and  myself)  when  we  preeented  our  report,  ac- 
companied it  with  a  written  ergument  m  its  sup- 
port, brie^  but  carefully  ocmsideied,  sod  I  bad 
intended  to  rely  on  tbtt  in  snpport  of  ow  pn^ 
aition,  but,  inasmodh  as  the  other  nports  Iuts 
been  acoompamed  by  oral  arguments  in  their  sap- 
port,  I  feel  it  my  duty  to  state,  as  succmclly  and 
clearly  as  I  can  without  preparation,  the  reuoos 
which  persuade  me  that  the  article  we  hare  pre- 
sented is  the  one  that  tlus  Coaventioo  sbouU 
adopt.  Sir,  our  sim  m  tbis  matter,  as  hi  sB  other 
questions  that  oome  before  us,  should  be.to  se- 
cure good  govemmenL  In  truth,  we  ere  sent 
here  to  ezennse  whatever  ability  we  poBsees  lo 
devise  a  plan,  a  fundamental  law,  which  will  se- 
cure to  the  people  of  this  State,  both  in  their  sg- 
gr^cate  capadty  and  in  their  local  dvii  diriunUi 
good  government^  in  every  department.  The 
government  of  cities  is  confessedly  the  most  diffi- 
colt  problem  with  whidi  we  hare  to  desL  ftH 
Icfaown  that  now,  as  in  all  peat  timet  the 
tion  of  large  cities  contains  an  element  leia  en* 
lightened,  more  vicbus,  more  jnsubordinata,  and 
more  difflonlt  to  bring  into  ooK>peratiOB  in  ue 
support  of  order  and  law,  than  ia  to  be  found  la 
other  p(HrtioDa  of  tlu  community.  Bu^  sir,  I 
that  if  we  divest  ourselves  of  aU  prejudices,  end 
look  wA»\y  to  the  higji  du^  devolving  oa  us  here, 
we  shall  be  able,  tiarongh  careful  deUberatio^,  to 
devise  a  plan  that  will  secure  to  citiee  mutdi  wi- 
tergovemmen^l^li^^g^^.  Hswg 
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done  diiB,  if  ve  shall  tben  hare  the  moral  couras» 
toactjop  to  oar'eonTictioniv  Tdying  upon  the 
fooi  mam  oi  the  pMptr,  as  I  am  rare  m  aafbljr 
mij,  foe  the  indrawment  of  oor  plana,  I  ftel  that 
traa  in  regard  to  dtiea  we  may  raalce  a  change 
that  wfl!  be  prodocliTe  of  great  good.  The  great 
qnefi^  then  U,  Mr.  CSiairman,  what  plan  will 
ben  secure  to  the  cttiee  of  tbia  State  the  boon  of 
food  govenuBent.  lo  looking  at  this  queatioa  as 
Aoerioana,' educated  in  m  j^ifcal  atmosphere 
There  popular  goTeroment  is  r^rded  as  the 
oalj  proper  govemmeiit — where  we  live,  move 
and  bfeathe  in  that  atmoapbere,  our  miada  in- 
ntDctiTel;  turn  to  the  expedient  bo  eloquently 
viiforced  by  the  cfaairmaa  of  the  committee  yes- 
terday, of  conferring  on  cities  the  right  of  local 
wif-govemmeot.  IhM  is  in  accordance  with  tbe 
theoiy  of  our  govmmbot  It  is,  in  fwt,  the  very 
essence  of  the  principle  on  whioti  our  whole  sya- 
lein  of  goremmect  la  founded ;  and  I  hold  that  it 
ia  fiamed  out  in  the  GooBtitution  of  the  United 
Sities  absolutely,  so  far  as  that  instrument  is  oon- 
cemed.  The  goveQQment  of  the  Uoited  States  ia 
pndiibUed  from  all  interferenoe  with  local  inter- 
etta.  Tbe  principle  ia  less  perfectiy  carried  out 
mmr  State  OoDfldtations,  but  I  hold  that  we 
•faall  act  wisely  in  giving  to  locaHtlee,  as  fiir  as 
ctTcumstancea  will  lulmlt,  all  the  power  that  pru- 
dence and  aafety  irHI  jnaUfy ;  for  it  is  self-eTident 
that  any  oommunity.  Whether  largd  or  small,  will 
miDBge  their  own  aibira  with  better  knowledge 
and  mne  Tigilanoe  than  others  will  do  it  for 
ihetn.  The  smaller  the  community,  the  more  cer- 
tain they  are  to  gonm  themselves  wisely.  Z  be- 
lieve diat  the  towns  In  this  State,  the  smallest 
polities  fUvi^on  known,  as  fit  as  population  la 
cooowned,  are,  as  far  as  their  local  interests  are 
concerned,  better  governed,  more  wisely,  more 
economlc^y,  more  justty,  than  any  larger  politi- 
cal divi^  of  the  United  States.  Now,  sir.  let 
us  apply  tlus  principle  to  Ae  goveroment  of 
aties,  or,  nther,  to  the  government  of  the 
IDetoopoli^  fbr  it  ia  k  relation  to  thai  that 
I  shall  chiefly  confloe  my  remarks.  It  is 
there  that  the  question  is  of  deepesC  interest 
md  we  there  find  a  type  of  all  the  other  dtiea 
of  ttw  State  vHh  tU  its  propntlODS  msgolfied. 
Cooseqoently,  whatever  iriU  apply  to  that  city, 
whatever  maybe  safely  given,  whatever  pnidenoo 
requires  shoald  he  withheld,  will  apply  equally, 
with  some  modUtcstioDS,  to  all  the  cities  of  the 
The  metropolis  is  intimately  connected 
with  every  part  of  tbe  State  \ij  at  ktost  one  <^  its 
ibtsrss^fodfaiA  large  degree  two  othen.  I 
tf^  flnt  to  oommeras^  It     kwnm  that  the 

Sof  Now  York  is  the  center  of  o(»nmerce,  not 
.roTtUsStatebntoftiu  Uidted  States.  It  is 
l^nowntbat  oommeroe,  throogh  its  interchanges 
^property  and  blendUng  of  interests,  binds  the 
mole  otsuntol^  together  hy  a  cIi&iD  oi  interde- 
paidtiHS.  Ooiiwqamitir,wutevwwaiaflbctthe 
Bwnana  of  the  dty  ^  New  Tork  most  sflbct  the 
coomercUl  mtBrasts  of  the  wh<^  Bute.  It  is 
prapar,  therefinv,  that  that  hitereat,  what- 
enr  we  wmj  do  with  others,  should  be  left  abso- 
lutely a&d  mtinly  under  State  control.  It  is  one 
W  its  insrcgatives  that  h'wonld  be  nnsafe  to  tske 
ThsMis  another  interest,  not  so  Impor- 
tu^Botao  hitimately oooitected with  the  inte- 


rior, but  atill  sufficiently  so  to  dictate  the  pro- 
pria^— nay,  tbe  necessity— of  leaving  tiiat  under 
the  control  of  the  State.  I  refer  to  the  sanitary 
intM«st8  of  the  dty.  We  know  that  many  dis- 
eaaea  to  whldi  humanly  is  eubjeut  are  infecitoas, 
and  others  oontagious ;  that  through  the  coostanc 
intercourse  of  the  people  of  the  State  with  the 
moiropotis  the  virus  of  disease  which  may  be  lo- 
cated there  may  be  carried  I7' railroads — ^yea,  on 
the  wings  of  the  wind — to  every  portion  of  the 
State.  Kspedatly  In  the  immediate  aurroandings 
of  the  city  these  means  of  propagating  disease  are 
more  intimate  than  they  are  in  more  distant  parts 
of  the  State ;  and  therefore  it  ia  absolutely  essen- 
ttel  to  the  safety  of  the  metrepolis  itself,  since 
diraases  may  be  brought  to  it  as  well  as  carried 
from  it,  that  ita  sanitary  authority  ahould  extend 
to  its  sarrouadinf^,  and  if  need  be  to  the  whole 
State.  Therefbre  I  hold  Ibet  that  Is  another  in- 
terest. In  one  sense  local,  but  in  another  co-ex- 
tensive vrith  the  State,  which  the  public  good 
demands  should  be  left  under  the  absolute  con- 
trol of  the  State  government  The  next  is  the 
iDterest  of  the  preservation  df  tow  and  order, 
which  Is  enforced  by  means  of  a  poUoe  force. 
While  this  interest  cannot  be  said  to  extend  ao  abflo- 
lutely  over  the  whole  State  as  the  other  to  which 
I  have  referred,  yet  it  is  koown  that  the  duty  of 
arresdug  offendere  cannot  be  properly  p«rformed 
unless  tibat  force,  extends  beyond  the  boundaries 
of  the  metropolis.  Finding  that  defect  in  the  old 
system,  the  State  has  created,  as  the  chairman 
of  the  committee  told  us  yestsrday,  in  violation 
of  the  Constitution— so  strong  thenecessity- has 
created  a  metropolitan  police  district.  Every  cit- 
izen of  Kew  York,  I  am  sure,  vrill  agree  with  ine, 
that  the  result  of  Uiat  enlaTgement  of  the  district 
has  t>een  most  bene&dal  to  the  city  of  New  York 
Therefbre^  whatever  the  present  CoDstitution  may 
author^  whether  It  Inhibit  or  pennit  il,  I  hold 
It  would  be  ezoeedlngly  nnwise  in  this  Con- 
vention to  deprive  the  State  of  that  power. 
Again,  I  hold  that  it  would  be  manifestly  unsafe, 
BO  far  as  the  interests  of  tbe  city  itself  are  con- 
cemed,  to  go  back  to  the  i^siem  which  that 
police  department  superaeded.  Every  one  who 
has  lived  Id  the  dty  ta  Hew  York  long  enough 
to  be  femOtar  vfith  tbe  police  department  which 
preceded  tbe  present,  to  have  observed  its  work- 
ings and  results,  and  who  has  observed  the  work- 
ings and  results  of  this  force,  I  am  sure  will  agree 
with  me,  that  the  improvement  has  been  in  all 
respects  most  marked.  Ta  every  sense  the  pres- 
ent force  is  superior  to  thst  wbidi  preceded  It 
In  fhett  sir,  I  believe  the  present  police  force  of 
the  ci^  of  New  York,  whstever  criticisms  may 
be  made  upon  it  from  any  quarter,  will  compare 
fevorably  vrilh  any  police  force  in  the  United 
States,  or  even  hi  Europe.  I  will  refer  particu- 
larly to  Ita  fidelity,  its  courage  and  its  endurance, 
in  the  riots  of  1863.  Uy  friend  flrom  Blchmond 
[Mr.  E.  Brooks]  last  evening  tctld  qs  that,  in  his 
opinion,  if  that  force  had  been  properly  handled 
--if  Its  action  had  been  as  prompt,  as  earnest  and 
eneigetio  aa  it  should  have  been,  that  riot  might 
hare  been  much  earlier  suppressed,  and  much  of 
the  loss  of  life  and  property  might  have  been 
avtdded.  I  am  constrained  to  differ  entirely  with 
my  friend  on  that  ptnnt  It  was  mv-offidjl  duty 
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to udit in ^Ibrti  to  mppcMB  thit riot  Iwas 
ooDitant  ocmmoidoation  with  the  pa(ioe  bowd ; 
and  I  foel  boasd  to  mj — and,  in  endenoe  of  mj 
^noerity,  I  may  remark  that  although  a  majority 
of  the  oommlsaionera  are  of  the  nme-  parCf  m 
myself,  I  have  oever  received  their  political  aup- 
port,  yet  I  have  pleaBOie  in  uyliig  that  th^r  ooa- 
duot  nd  that  <tf  tiie  foree  nitder  tlwm,  thcou^ 
oat  that  tarying  period  was  most  bitlinil,  and  in 
all  respects  praiaeworthy.  I  think  there  was  not 
a  moment  that  it  vas  p^ible  fcH"  Uiat  force  or 
those  who  controlled  it  to  do  aogt^  in  suppres- 
sion of  the  riot  but  what  was  done  with  enet^, 
with  eamestnass  and  with  fldeli^.  And  it  is 
largely  due  to  the  etBHta  of  tliat  foree,  thus  Itan*' 
died,  that  a  riot,  the  most  fbrmidable  and  dis- 
graoeful  of  any  with  which  our  oountry  has  over 
been  cursed,  was  suppressed  with  such  a  slender 
loss  of  life  and  property. 

Mr.  8.  TOWNSKND— Will  thegenUeman  allow 
me  to  interrupt  him.  He  sajB  a  "  slender  loss  of 
life  and  property.**  What  does  he  eitliaito  that 
lOBBOf  life  tohavebeenT  A  thousand  or  mora? 

Mr.  OFDTKS— No  one  thi^  I  .have  ever 
met  has  been  able  to  give  an  aooarate  esti- 
mate of  tiie  loss  of  lift  during  that  riot.  The 
best  informaticm  that  I  have  been  able  to 
obtain  puts  it  at  sotnetbiDg  less  than  one 
IhooMi^  lives  as  the  total  loas  on  both  sides. 
But  when  we  ooneider  that  thkt  riot  was  of  a 
ftuu^poUtioal  ohuaotw,  that  it  reoelvisd  more  or 
ess  sympathy  from  a  large  portion  of  t^e  mem- 
bers of  the  domioaot  puty  in  tJie  city :  when 
we  consider,  also,  the  vast  numbers  engaged  in 
the  riot,  and  the  bloo^-tiiinty  actions  of  wliicb 
they  ware  guilty,  ia  seizing  men  aa  Innooent  as 
angels  of  taj  attaoM  against  them,  men  who  bad 
in  DO  maniwr  shared  in  ordering  the  draft  which 
the  rioters  made  the  pretext  of  their  acts — seiz- 
ing them,  hanging  them  to  lamp  posts,  or  taking 
their  lives  by  oruel  tortures  that  would  disgrace 
a  savatte^  for  no  other  offense  than  Ihe  color  of 
their  ddn;  when  we  found  them  aggrepted  in 
masses  of  thousands  and  tens  of  thousaDds, 
patrolling  the  streets,  threatening  murder,  arson, 
deitmotion  on  all  udes  ;  when  we  consider.  In 
addition,  ^lat  all  the  force  that  the  mititaty  and 
civil  authorities,  by  the  most  diligent  efforts, 
oould  obtain  to  the  police  up  to  twelve 
o'clodi  <tf  the  first  af^^  of  Qio  riot,  numbered 
less  than  one  thoosand,  a  large  proportion  of  whom 
oould  not  be  relied  upon  for  fidelity  from  their 
sympathy  with  the  rioters ;  when  we  consider  all 
these  thUiga,  and  find  that  within  three  days  (he 
riot  wsB  suppressed,  order  in  a  great  measure  re- 
stored, and,  I  rep^t,  with  but  little  sacrifice  of 
life  so4  im^terty ;  and  when  we  consider  that 
the  polioB  foroe,  in  the  abeence  of  the  State  Ka- 
tional  Guard,  bad  to  bear  the  brunt  of  tiie  battle 
during  the  first  two  days,  I  feel  that  &ey  are  en- 
titled to  ell  the  cmomendation  that  I  can  give 
them.  My  friend  ftom  Biohmcmd  [Mr.  B.  Broc^], 
in  the  remarkshe  made  laat  evening,  slurred  over 
that  riot  as  b^ng  a  matter  of  not  much  moment, 
and  one  that  had  been  equaled  in  magnitode  and 
atroci^  by  many  other  riots  in  oar  oouotry. 
From  what  I  have  said,  I  th^  tlw  committee 
will  agree  with  me  that  his  remarks  did  not  give 
U  the  prominence  that  hs  msllgnaat  and  infimoai 


character  demands.  I  feel  that  when  tin  Us* 
totiaa  oooies  to  make  a  reond  of  tiioie  ditk 

days,  in  the  hlatoiy  of  the  dty  of  New  YoUl,  he 
will  have  to  be  deeply  imbued  with  the  spni  oT 
Christian  chari^  t>efore  he  can  pass  over  th«n  u 
lightly  aa  my  friend  fVom  Rlohmood  [Mr.  E. 
Brooks]  hasdcue.  The  nuifori^  report  bow  un- 
der ooQsideTation  propoeea  to  gira  majore  of 
dtfes  idwdata,  nnlimtted,  exeootlva  power,  tto 
power  both  of  appdnting  and  ranoviiig  all  nb- 
ordinato  ezecntive  olBoen  without  the  adnee  or 
consent  of  any  other  body.  The  gentlemsn  from 
Kings  [Mr.  Murphy]  in  his  minority  report,  very 
properly  characterizee  this  as  novel  and  daagu^ 
ous.  1  was  surprised  to  bear  my  fHead  Htdbi 
Albany  [Mr.  Harris]  the  chairman  of  the  Com- 
mittee on  Cities,  declare  yesterday  ^t  tru 
only  confbrming  to  this  department  of  the  gor- 
emmentoftbe  United  States;  that  the  pow 
which  he  thus  proposed  to  confer  on  mayors  wu 
00  more  tbao  that  conferred  on  the  President  of 
the  United  States.  It  seems  to  me  that  the  gra- 
fleman  most  have  beoome  straDgelyoUivioniof 
the  feds  in  the  case,  or  he  oould  not  lisve 
that  declaration.  It  is  well  known  that  the 
power  of  removing  subordinatee  is  (he  only 
power  the  President  of  the  United  States  has  eigr 
poeseased  abscdutely;  the  power  of  sppoiotinK 
has  alwi^  reqnired  the  coneatnaae  of  the  fieu- 
ate  of  the  UdM  States;  «itd  now,  uderUwH- 
isting  laws,  both  the  power  of  *aiq)oiDtfflent  ind 
of  removal  require  that  ooDSSOt  The  proposi- 
tion of  the  mtjori^  of  the  committee  is  to  confier 
on  meyora  the  absolute  power  both  of  sjppobtiDg 
and  removing.  witboottbeooncurTSnoeof  anyona 
Suppose  the  President  of  the  Unfted  States  \aM 
had  ilie  power  wUdk  the  dnirman  itf  the  eoBmit- 

tee  declared  he  poesesees;  that  he  has  the  povrr 
of  appointing  and  removing  all  o^er  ezecutin 
officers — what  do  you  think  would  be  thepreaeDi 
oonditioo  of'thinga  in  the  position  of  antsgottitai 
and  angry  diecordexisQiurbecweeDthe  PreaMaat 
end  the  Congress  of  the  United  ScsMt  IM, 
for  one,  that  the  peaoe  of  our  country  woaU  Iw 
in  great  jeopardy.  Wbat  will  be  the  efbctoT 
conferring  this  power  on  mayors  of  cities?  H 
embreces  there  tbe  appdntment  and  nmoni  it 
will  of  die  police  foroe.  I  will  lode  aimN;  *! 
that.  Tbe  mayor  will  have  the  power  (tfai^oraiBg 
the  head  of  the  pdioe  foroe  and  thepomrof  re- 
moving him ;  oonsequenlly  tbare  will  fbBow  witt 
that  power  the  power  Of  dicbating  the  appfdut- 
men  t  of  the  rank  and  file  of  the  force.  ^^"^ 
readily  imagino  that  if  tbe  commisstoners  Bhoau 
fail  to  comply  with  the  wiehee  of  Uie  mayor^DOu 
r^ard  they  would  be  prompfay  raiOTCd  m 
more  pliable  material  put  in  their  plsoea  "* 
should  have  then,  under  the  propontioB  of  A* 
majori^  of  tbe  oommittee,  a  poUoe  force  to  amat 
offenders  which  would  he  likely  very  soon  to  » 
generate  hito  the  personal  or  political  body-go*" 
of  the  mayor.  Ttiey  would  be  an  instrnmeotto 
execute  his  will,  end  we  might  reasonably  (opirt 
that  in  times  of  political  excitement  thay  wwu 
be  liable  to  be  wiskled  in  a  diieotton  npt«ant 
to  pablic  sentfoNnt  and  ooutmy  to  the  puvn 
good,. and  that  rioti^  diucders  and  hkxictaM 
would  be  likely  to  ensue.  XTothlog,  faByjadr 
ment,  conld  be  more  flttal  to  tbs  cider,  poaoe  asd 
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good  goranuneut  of  the  metropcdifl  than  a  propo- 
Bition  like  tbia    I  trust  Uwt  on  thik  point,  vhat- 
enr  we  may  do  on  others,  the  Oonrection  will 
not  beaitate  na  inataot  to  reject  the  proposition. 
Uy  own  experience  hRS  aatisBed  me  that  it  is 
tmportuit  that  the  chief  executive  officer  of  the  | 
C'ly  Bhould  posseaa  more  power  than  la  conferred ' 
hj  (be  present  charter ;  but  tbe  must  that  I  bold  i 
tt  would  be  safe  to  do,  under  tbe  pran  of  ciey  gov-  • 
f  rnment  proposed  by  the  majority  report,  would ' 
li«  10  ooofor  on  him,  aa  was  formerly  ooDrerred  on  | 
tlie  President  of  tbe  United  States,  the  riirht  of 
removal;  and  even  then  I  would  only  ^ve  him  a  | 
Itaae  of  ofBcial  life  for  one,  or,  at  the  utmost,  two  i 
yvan.   Tbe  m^ority  report  propoaea  three.    It  I 
{iropoaes  to  olo^  him  with  executive  powers 
aliogetber  unlimited,  and  to  keep  him  in  office 
three  yeara.   Why,  he  oould  wield  a  patrona^ 
ilmost  twice  aa  large  as  tliat  of  the  Governor  of 
this  Slate,  and  if  a  bad  man,  he  could  wield  it  in 
Uhi  direction  of  perpetaating  his  own  power. 
True,  the  committee  propose  to  preveut  his  re- 
eteclioQ  for  the  ensuing  term,  but  it  is  known 
dni  there  an  offices  iu  the  Uniled  StatM  hfarher 
tbuthat  ofmaytMrof  any  of  our  dtSn,  and  coo- 
wqoently  he  would  be  likely  to  use  it  either  to 
elect  his  sacoeaaor  or  to  elevate  himself  to  a 
higher  olBoe  in  some  other  department  of  gorem* 
meot.  It  would  not  be  likely  to  be  exerted  in 
the  directioD  of  the  poblio  good.   If  the  Conven- 
tioK  shall  dedde  to  giTC  to  olties  inoMMd  powen 
oflocalgorenimeot,!  tnutitwiU  detormineto 
restrict  ttis  power  of  mayors  as  I  hare  suggaetad, 
and  that  it  will  reaerve  to  the  State  the  right  of 
absolute  control  over  tbe  police  force  and  over 
commercial  and  sanitary  intereatp.   The  question 
uextariaea,  will  it  be.  safe,  pnidrat  and  betwfloial 
10  Boatn  on  dtfes  tha  right  of  MlfforenimeDt  so 
Isr  u  relates  to  all  their  other  local  interests? 

Ur.  TSRPLANCE:— Wm  the  gentleman  aUow 
Dw  to  ask  him  a  queatiooT  In  looking  at  the  re- 
port of  the  minority  of  the  committee  I  see  that 
the  laiDs  gnmcd  ia  taken  which  the  gentleman 
ocnr  takes. '  Ajn  X  mistaken  in  aupposlng  that  in 
the  jhwniriott  of  the  committee  «  whioh  I  had 
(be  boDor  to  be  a  neinber,  tbe  gentlSBaa  didnot 
approra  of  ccoiferriiig  this  power  on  tte  mayiM'  f 
I  ask  whether  I  am  mistaken  iu  luppoabg  we 
had  the  concorrence  of  the  gentleman  ? 

Mr.  M.  L  TOWNSEND— I  rise  to  a  point  of 
crdar.  I  understand  that  it  is  not  in  max  to  re- 
far  to  the  diaonaaiCHia  before  the  oommittm  ap- 
pointed befim  this  hooae. 

The  OHAIRUAN— Tbe  pofait  of  order  ia  well 
tiken., 

Hr.'OPDTKE— I  will  answer  with  great  pleas- 
nie. 

Mr.  TEBPLA2I0E— I  aak  pardon  of  (he  oom- 
PiMee  and  tha  genttamanlf  ttie  Inqnfary  I  made  is 
iaiproper. 

Mr.  OPDTKB— I  shall  be  very  hsppj  to  f 
apond  to  the  qoeatioQ  of  ibe  gentleman.  It  la 
true  we  bad  discussions  in  the  oommittee— > 

Ur.  M.  L  TOWNSEND— I  rise  to  a  point  of 
vtlar.  It  is  not  in  order  fye  tin  gcDtlonaa  to  re- 
late nhat  has  oocnrred  hi  tiM  oomoittee  of  whioh 
ha  was  a  member. 

tbaOHAIBlCAB— Ths  point  of  Older  to  mU 
taken. 


Ifr.  OPDTKE— I  will  aak  whether  it  be  not  In 
order  for  me  to  atato  what  I  have  done  elsewhere, 
whether  in  committee  or  any  where  else. 

The  OHAIRUAN— ft  is  undoubtedly  in  ordei 
for  the  gentleman  to  state  what  he  has  done  else- 
where, but  not  what  he  haa  done  in  the  oommittee. 

Ur.  OPDTKB— Then  I  wiil  aay  that  it  haa 
always  been  my  opiuioo,  sinoe  I  have  had  expe- 
rience in  that  department  of  municipal  govern- 
ment, that  mayors  ahooid  have  laiver  execatiTe 
powers  than  are  now  oooferred  on  them.  I  have 
advocated  that,  and  I  have  advocntad  giving  to 
mayora  of  the  city  of  New  York  tbe  power  of 
appointment  and  removal,  provided  other  tbinga 
were  made  satisfactory,  and  provided  that  they 
be  elected  for  a  single  year.  That  ia  all.  I  atand 
by  th)U  propoaUioo  still;  but  that  of  the  mijor- 
iiy  is  a  vety  dlffbrent  proposition,  and  one  wludi 
I  have  always  opposed,  whnher  is  committee  or 
elsewhere — ^e  proposition  to  confer  on  mayors 
tbe  abeolute  power  of  removal  and  appointment 
of  their  subordinates,  acd  to  bold  office  for  a  term 
of  three  years.  1  believe  now,  and  have  always 
belioTad  and  have  always  so  declared,  that  it 
wonld  b«  unsafft  I  have  not,  in  auy  tegardt 
changed  my  views.  When  I  was  iowrrupted  I 
waa  about  to  conaider  tbe  queation  whether  it 
would  be  safe,  proper  and  uBefiil.-to  confer  on  tbe 
metropoUa,  and  on  other  cities,  the  abaoluto 
power  of  self-government  aw  all  local  iatereata 
•xoept  those  whioh  I  have  endeavored  to  show 
ahooid  he  ezdadad,  fin  the  reason  that  they 
aflbct  Uie  intereais  of  the  whole  SMte.  Wbil^  it 
would  be  as  unbeaKnii^  in  me  as  it  l4  foreign  10 
my  nature  to  say  a  single  word  in  unjust  dispiir- 
sgement  of  tbe  oommuqity  in  whioh  I  live,  a  com- 
munity whioh  has  conferred  on  me  the  higheHt 
oflce  in  its  gift,  yet  I  am  hare  In  the  performanoe 
of  dnqr  to  dedare  my  oonviottons,  tTuthfuUy, 
whatover  they  may  be.  In  the  first  place,  I  joiu 
in  all  that  my  friend  l^om  Biohmond  [Mr.  K. 
Brooks]  haa  said  in  oommendation  of  New  York 
and  the  active  benevolenoe  of  its  dtizens.  I  df>- 
sire  to  aay  more— I  dealre  to  aay  that  during  the 
rdnriUon,  while  at  least  two-tUrds  of  tiie  voters 

that  city  were  politioatly  opposed  to  the  admin* 
istration  then  in  power,  andjlhat  was  condocting 
the  war;  while  twcKtl^da  belonged  to  that  party 
which  had  been  for  many  yeara  in  allianoe  with 
tbe  party  at  the  Sooth  which  inaugurated  tbe  re- 
bellion, yet  I  am  proud  to  say,  ttut  that  par^, 
in  spite  of  political  ties  and  party  preju- 
dkses,  stood  up  manfully  and  eameatly  in  suppwt 
of  the  government  of  the  United  Stotes.  There 
were,  it  is  true,  during.lbe  long  struggle,  pufeds 
when  their  political  animosltiea  led  them  into  at- 
titodea  so  imfriendly  to  the  govemntent  that  I 
sometimes  feared  they  might  eventuate  va  open 
antagoniam^to  the  war ;  bat  I  am  happy  to  aay  that 
that  result  neTsrooouired.  The  tmly  thing  that  ap- 
proMdiod  it  iraa,  asl  said  bslbn^  this  oflhhoot  which 
ripened  iofo  a  formidable  riot  It  nay  be  proper 
to  say  that  tfaose  ctmoemed  in  that  riot  belonged 
aloooat  wholly  to  the  party  opposed  to  the  admin- 
iatration ;  and  that  the  government  of  the  city  of 
New  York  during  all  that  period,  waa  mainly 
under  the  oootrol  of  offlciala  of  that  par^. 
Btttifeiadnetotbera.to  say,  that  hi  every  emei^ 
gsDoiy,  fai  oToiy  orisii^  when  thnr^wen  oidls  to 

Digitized  by  VjOOglC 


S&76 


nitaln  Ae  gownnMiit,  I  tlwayB  raoelTed  the 
heaiij  (XMiperalicm  of  the  democndo  offlcfaUB.  Bat, 
^r,  tbOTitu  queedon  is  whether  in  the  dtjof 
New  YoA,  with  tiwprewnteztBDBioiiof  theelectire 
francUae,  are  np^e  oC  giTing  to  oorselrM  good 
looal  goTemoMiit.  Vtir  one  I  am  ooutralned  to 
taj  that  my  obeerratkm  ud  mj  experieoce  have 
lad  me  to  the  ooiMduskm  tiiat  it  wonld  he  naaafe 
to  nuke  the  experiment  omatitntional  pro- 
Tiiion.  I  fear  that,  instead  of  prododag  better 
government  there^  It  would  predpitate  na  flrom 
bad  to  wone^  ontU  the  gorenuseot  became  in- 
tolerable.  I  groond  that  oonriotion  on  tbediar- 
•otw  of  onr  pf^MlattoiL  It  la  known  Aat  mtm 
than  three-flftha  of  oar  Totns  are  or  foreign  Urtb. 
It  is  known  that  New  York  is  the  reoeptade  of 
much  of  ignorance  and  vioe  from  all  gnarters  of 
the  worid.  Most  inunignutta  of  all  daMes,  laiid 
there,  and  the  worst  portion  of  them  remain 
thtrs;  and  in  dne  time  ttey  become  Toters.  Add 
tbess  to  similar  dasses  of  the  native  b<»n,  which 
always  aboand  In  large  oommsrclal  dtieo,  and  it 
gives  them  a  preponderanoe  in  the  present  voting 
elemmt  of  that  dty.  With  the  present  extension 
of  the  ftanchise,  I  feel  that  we  cannot  hope  far 
the  election  of  &ithfdl  and  efficient  officers  so  as 
to  give  us  a  good,  eoonomloal  and  efficient  govern- 
ment. The  idao  proposed  by  my  assodatea  and 
nyaslf  for  oveiaDmlng  that  diffioulff «  so  that  the 
metropdli  m^  have  the  benefit  o{  focal  self-gov- 
ernment, and  its  dtisens  the  right  of  maoagiog 
their  own  local  Interests  in  their  own  way,  and 
to  do  it  well  through  the  elecUon  of  capable  and 
f^ithfhl  offldals,  is  to  limit  the  franchise  in  regard 
to  the  el«otk>D  of  a  pcntiim  of  the  local  offioera 
The  pn^osttkn  in  onr  report  is  that  the  board  of 
aktmaen  shall  be  elected  tax  paylDg  voters, 
poeaeadDg  property  to  the  value  of  at  lesst  oae 
tiioussnd  dollus ;  that  the  OomptroUer  shall  be 
elected  tvythe  same  constituency;  andtimtthe 
board  of  assistant  aldermen  and  the  mayor  shall 
be  elected  Iqr  the  whole  body  of  deotors.  This, 
it  will  b«  Msn,  will  give  a  mixsd  gwemment; 
a  gorenuBaat  io  a  put  of  wlikli  the  whole  body 
of  eleeton  will  be  repnaented,  and  in  the  other 
part  onfy  tax  p^ing  eleotorfl.  They  will  serve  as 
a  oheok  upon  each  other  If  dther  dass  of  offi- 
cials shoud  attempt  to  do  that  which  was  wrong 
or  hrinricM  to  the  interests  of  the  d^,  the  other 
would  ba  prepared  to  hold  then  In  aheok  ontll  tbt 
peoide  wonld  ai^ly  the  pnqmoonwKive  tbnn^^ 
the  ballot  box.  The  objeotlcn  that  will  be  urged 
against  this  propoaltton,  is  that  it  is  contrary  to 
tiie  sentiment  of  the  praseot  day  to  have  any 
limitation  of  the  deotive  (^aodils^  and  espedally 
one  that  Is  thus  grounded.  I  am  one  of  the  Isst 
that  woold  propose  a  property  qualification  for 
TOtns  In  mattm  purdy  political,  wiiere  petsond 
ti^ts-are  concerned;  but  it  is  well  ]piown  that 
mamdpai  -  government  rdates  mainly  to  the 
Kupervidon  and  regulation  of  property.  In  refiard 
to  that,  tax  payers  are  most  oooqtetsnt.  llidr 
•eqnisttioa  utd  presorvatton  of  imper^  provea 
that  they  postesa  proper  qnaUOoatioos,  not  only 
fbrvoibig  for  offldals,  hot  even  Ibr  aettng  in 
'  sodi  offldal  oapadty  themadves.  I  Ael  that  tiw 
senttmetit  of  the  times  is  gdng  qaite  too  fhr  on 
theeztwiskm  of  the  eleotive  fiauohiae,  and  that 
It  baoomM  n%  wbsn  «•  oonMar  that  ws  an 


sent  here  to  BoieTiss  dw  onanlo  kw  ss  toaMn 
good  government,  to*be  gnidsd  soldy  by  our  oon- 
viotiODB  as  to  the  best  means  of  seau^tq^ttiatml 
Now,  if  it  wereany  wrong  to  the  Ststeorthecit)' 
to  deprive  men  of  the  right  of  vo^ig  for  siiiBid- 
psl  (rfBdals  beeanaa  mey  do.not  posseu  pnp- 
erty;  if  itvhdaled  anyit^ttf  the  ctttamtliiii 
exduded ;  if  it  were  an  act  of  wreng  Unmi 
them  orof  injury  to  thMn,  I  would  be  tin  list 
one  to  advocate  it    But  I  hdd,  with  a  diitiii- 
golslied  member  of  the  Gopventkm  not  d')w 
present,  I  refer  to  Judge  I^lg^  that  the  ligfit  of 
votmg  is  a  ftandiise^  and  that  it  lathe  du^  of  tiw 
people,  in  the  raerotse  of  tbdr  soveie^^,  lo 
confer  it  where  it  is  usefhl,  and  withhdd  it  iHnre 
it  is  injurious;  and  if  we  look  broadly  at  tbe 
question  we  wQl  see  th^  this  has  dnys  ba»u 
our  policy.   To-day,  not  more  than  rae-flfUi  or 
ttie  whole  community  possess  it.    It  is  withtnhl 
not  only  fnm.  miaors  m.  women,  bat  it  is  with- 
held  f^Otn  adult  males  wherever  the  pubUs  good 
seems  to  d«nsnd  it.  It  is  withheld,  for  ezamidf, 
ftom  the  f(»«ign  bom  who  have  been  here  len 
th&n  five  years,  from  those  who  have  oome  froin 
another  State  and  been  here  leas  dun  twdre 
months,  and  bom  colored  men  without  a  (ret- 
hold.   No  matter  what  tlw  reason  may  bo,  if  ttw 
public  good  will  be  promoted  ~^by  withhddii^it,  I 
hdd  tliat  it  is  our  duty  to  do  it.   fbr  one^  I 
nilly  aatisfied  that  if  we  want  good  goveriuMBE 
tn  the  ci^  of  New  York,  that  is  the  odyneau 
by  whidi  we  oso  get  it    I  am  persnaded  tbati 
minority  of  thla  body  mnst  concur  in  that  cos- 
victioo ;  and  t  should  like  to  see  the  CouTsutim 
face  the  question  bdcUy-   I  fbel  sa  oonfldrntlr  u 
lean  of  any  fliton  eveo^  that  if  we  sdi^tfa* 
proposed  Umttatioo,  the  people  will  wMialacri? 
endorse  it   One  of  my  assodatea  on  tiie  con- 
mlitee  [Ur.  Law]  fftim  the  dtyof  NewToTk,bu 
frequently  expressed  the  opinion  that  if  thai 
qnestioD  wwe  submitted  to  ,tbe  dectora  of  the 
metropolis  atone,  it  woold  ba  as  Ukdylo  ncdft 
a  majority  as  a  muort^  of  tlw  toIm  thm  I 
oould  Bcaroely  agree  with  bim  In  so  liuge  as 
mate:  but  I  am  aatisfled  that  the  aggl^[at» rW 
In  its  favor  there  would  be  bnt  little  leai  tlua 
one-half  of  the  whole.   Now,  if  sodi  would  bt 
the  result  in  the  dty  Itsdf,  what  woold  be  tlie 
reeult  in  the  Btate  at  Large  7    I  am  aadifled  tbil 
the  people  would  'onhedtatingty  iadona  tbe 
propoeition,  and  I  think  tiiat  In  doing  «o  tii? 
would  be  acting  wisely,  for  I  am  convmced  tbii 
it  is  the  only  poestble  means  bywhidi  wtan 
get  good  government  in  ^t  dty.   If  these 
guerd8,>and  \he  limltatioas  to  which  I  ben  nbr 
be  not  adopted,  then,  (or  one^  I  "hall  «d- 
atrained  to  vote  against  -overr  proposed  inaw* 
of  goTommental  powor  to  cues.  I  Adttiettw 
best  intsresta  of  both  the  dty  an4  the  8W< 
would  then  demand  this  action  at  our  imu. 
True,  the  present govemmenc  ofthemetropanii 
as  diqjohited  and  as  expensive  as  it  seesu 
Ue  to  make  It,  ooodstiiqr  of  not  1n>^ 
e^t  or  tan  admimstratlTe  dqtartmenta,  eats  « 
whloh  aots  iodapsodsntiy,  gathering  arooad  tt 
thepara^wmaUaofan  admfaiistntioa  alnoat  tf 
expuidve  as  the  whc^  would  be  if  aoaeentntsd 
In  a  single  bead.    Jeatonslaa  and  antagosiDi 
grow  np.    Vban  it  no  vaSlj  of  porpoas  or  a 
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ictioa  Odq  portion  of  the  goremment  emanatei 
rum  the  people  of  Qia  ci^ ;  other  portions  io  th* 
'ted  of  commisiion^  from  the  people  of  the 
3ute,  through  the  actioD  of  the  LegisUuire.  AO 
:lieBe  thiDgs  considered,  we  cannot,  under  the 
irteeot  order  of  tbiogs,  hope  for  economical  or 
;ood  government  in  that  cit7.  Xoir,  ur,  what 
laa  produced  tliia  condition  of  things?  Sir,  it 
vas  produced  by  th«  fact  that  when  the  whole 
if  the  admiidBtratlTe  dnMitmeDta  of  the  lAxj 
rare  In  the  bandB  of  oflkutli  ohoiea  h/  the  el«^ 
ora  of  the  citj,  it  waa  found  that  the  taxes  for 
uc&l  purposes  were  rapidly  augmmiing,  and,  the 
if&deacy  of  the  local  goTemment  as  rapidly 
[ioiiotahiug.  The  citizens  natorally  looked  to  the 
iAgislature  for  relief.  The  Legialoture  responded 
ij  creiUiiiK  these  State  commissions  of  which  we 
tare  beard  80  much,  and,  for  one,  I  am  prepared  to 
ay  that  1  tblnk  they  have  proved  benefloiid.  Thus 
u  they  hate  been  adcainistered  with  general  Bdel- 
ij  and  good  judgment,  and  if  we  look  back  at  the 
draiuisiratioa  of  the  corresponding  departments  of 
be  <aty  government  which  some  of  them  super- 
Kded,  we  nmtt  adimit  that  then  has  been  a 
narked  improremeDt  Bat  Itb  only  an  improre- 
DBQtL  We  cannot  hope  to  have  our  government 
rhat  it  should  be,  and  what  It  may  be  if  our 
ictioQ  here  is  wise,  by  any  such  discordant  s^a- 
fm  as  DOW  obtains.  I  am  opposed  to  legislative 
uterference  with  our  local  interests  because  it  is 
^Brally  special  and  invidious,  and  often  toju- 
iuuB.  We  do  not  always  get  good  legislauon 
'rom  Albany,  any  more  than  W9  do  from  ib.9  City 
Uall  in  New  Tork ;  and  allow  me  to  add,  wm  do 
ot  always  get  justice  from  the  representatives 
it  the  interior.  I  observed  maoyyears  ago,  when 
a  the  Legislature  myself  and  have  often  olnerved 
t  BiQce,  that  there  is  a  want  of  sympathy,  a  want 
)f  desire  on  the  part  of  many  of  our  fhends  in  the 
Dcerior,  toBO  legislate  as  to  benefit  thedtyof 
!fe<v  Tork.  On  what  that  fbellng  is  founded  I 
lo  not  pretend  to  say,  but  that  it  exists  I  feel 
Kruia.  For  one,  I  am  most  anxious  that  we 
ihould  be  left  in  the  city  to  cootrot  our  own  af- 
'mk  in  our  own  way,  if  you  will  only  give  ua  a 
ulan  that  will  enable  us  to  do  it  well.  That  plan 
:  think  is  to  be  found  in  the  nloOTiQr  article  I 
luve  commendBd  to  the  favor  of  tbw  committee. 
3ui  unlesB  we  oan  have  the  safeguards  and  limit- 
itioDs  therein  proposed  I  shall  be  constrained  to 
rote  to  continue  things  as  they  are.  But  give  ua 
;tuMe,  and  what  will  be  the  result?  We  shall 
lave,  ia  my  opinion,  a  local  city  government 
alevated  in  diaracter,  pure,  efficient,  looking  to 
the  best  interesta  of  the  city,  exerdsiog  due  ecoii' 
3i»y,  with  a  single  hnad,  ooTopact,  symmetrical  fat 
ill  its  parts,  ready  at  all  times  to  carry  (Hit  the 
will  of  the  people  in  all  that  relates  to  the  general 
iBiereets  of  the  city,  with  a  salutary  restraint  ex- 
stAng  ia  a  board  nf  aidermen  elected  by  tax  payers, 
>n  regard  to  matieni  Involving  expenditure  and 
Laxaiioa  This  ia  the  kind  of  government  we 
seed  in  the  metropolis.  I  respectfully  aak  the 
^mmittee's  carefiil  attention  to  the  plan  I  have 
xmrnended  as  likely  to  secure  tt,  and  also  their 
iiipport  of  it  so  far  as  their  jadgments  approve. 

Ur.  S.  TOWKSEND— I  am  opposed  to  the 
uieDdment  oSbred  by  the  gratleman  fhnn  Put- 
■uni  [Ur.  ICorris].   Tthink  the  trwibla^  the  ex- 
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cltement,  and  perhaps  the  danger  of  going  through 
an  electi<meeriDg  canvass  for  a  new  man  to  1111 
ihe  re^Kiiistble  poaltioD  of  mayor  of  the  metropo* 
lis  of  the  State  is  a  matter  to  be  wd)  ooosldered 
before  we  approve  of  this  amendment  Cert^Iy, 
if  we  could  have  again  a  Havermoyer,  an  Allen,  a 
Paulding,  or  to  go  back  still  further,  a  Colemao 
— or  better  still,  a  De  Witt  Clinton — for  mayor  of 
the  oi^  of  Hew  York,  it  would  be  a  matter  of 
regret  that  any  coDStitutionsl  providon  ahoold 
exiiit  wbidi  won'd  imveot  hiscontlnulDglnoffloe 
for  more  than  one  term.  Some  remarvs  have 
fallen  from  the  genUenan  from  New  Tork  last  up 
[Ur.  Opdyke}  with  reference  to  the  drcumt tanoes 
of  the  great  riot  in  New  York  (whic^  waa  un- 
doubtedly a  portion  of  the  rebelllonX  wherein  he 
differed  from  my  colleague  from  Biohmood  fICr. 
B.  Brooks]  la  nts  statement  last  evening  tiut 
there  was  good  authority  for  aupporing  Uiat  had 
efficiency  oa  the  part  of  the  police  existed  in  the 
elementary  st^es  of  that  riot  or  indeed  at  its 
outbreak,  it  would  never  have  gone  to  the  extent 
and  degree  to  wbidi  it  did  go,  and  which  we  have 
all  reason  to  Isment  Ooe  daty  of  the  police,  as 
we  have  gathered  from  that  Inatitatlon  in  tanitca 
coubtriea  (for  it  la  only  of  recent  yeara  that  the 
inquisitorial  features  of  the  poHoe  system  have 
existed  in  this  country) — one  purpose  of  the  po> 
lice  force,  I  say,  and  a  veiy  salutary  purpose,  la 
by  a  system  of  espionage,  so  to  speak,  to  antid- 
pate  and  guard  against  dangers  that  are  likely  to 
occur.  Now,  sir,  when  that  draft  was  pnx^ediug 
in  New  Tork  on  that  eveatfhl  Saturday,  and  when 
men  were  seen  reading  ft'om  the  liat  of  names  to 
see  who  of  themselves  or  their  friends  were  to  be 
called  to  the  fVont,  those  who  were  in  the  city  on 
Uiat  occasion  (for  I  had  myself  ocoaaion  to  be  ab- 
sent at  tliat  time)  tell  me  that  it  was  evident  that 
there  was  danger  brewing,  and  that  precautionary 
meaaons  were  neoeasaiy;  and  when  the  first 
outbreak  took  place  at  the  provoat-msrshal's 
station  in  the  upper  part  of  the  cuty  I 
am  Bstisfied  that  a  decided  demenstration 
of  physical  fbroe  on  the  part  of  the  police,  which, 
under  the  telegraphic  syatem,  then  as  now  in 
existence,  could  easily  have  been  concentrated 
there,  would  have  iaaOvyai  die  movement  in  In 
inoipien<7.  It  mnst  be  oonudered,  sir,  ibtA  Id 
addition  to  the  portion  of  the  milida  of  the  State 
of  New  Tork  ttiat  had  not  gone  to  the  front, 
there  was  also  a  very  considerable  United  States 
force  in  the  city  ready  to  be  associated  on  call 
with  the  militia  and  the  polios.  I  tbink  that 
when  the  calm,  deliberate  niatory  of  the  evmts 
of  those  riotous  dan  ia  written,  it  will  be  found 
that  there  waa  a  delect  io  the  preliminary  arrange* 
mants,  claimed  to  be  perfect  in  advance,  by  the 
provost  marshal,  but  fbr  which  the  riot  would 
never  have  ^ne  so  fkr,  or  produced  the  deplorable 
resulta  which  we  ail  rogret,  and  which  the  police 
in  the  and  exhibited  a  most  admirable  «flra«ic;y 
in  «uppcee^nir.  Now,  sir,  to  give  aome  little 
idea  ol  how  riots  were  formeriy  dealt  with  in  the 
city  of  New  Tork,  if  the  committee  will  bear 
with  me,  I  will  detail  some  facts  that  occurred 
many  yeara  ego  when  I  was  a  boy,  too  youo^,  of 
course,  to  take  part  otherwise  liaa  sympatheti- 
cally, with  the  disturbances  that  were  gt^ng  on. 
Aa  long  ago,  iudeed,  as  the  year  1808*^  the  caM 
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of  ibfl  riot  known  aa  that  of  Angosta  street,  when 
J)e  Witt  Clinton  honored  the  station  of  major,  I 
have  been  told,  and  in  fact  it  ia  a  matter  of  record 
that  one  of  the  marahain  of  the  city  came  to  that 
mayor  and  said,  "  Sir,  I  cannot  execute  this  war- 
rant of  arrest,  there  is  a  tnrbulent  mobthatresiatB 
ne,  ud  rerists  the  police  force."  But  what  did 
the  mayor  B&y,  air,  on  that  oooaaion  ?  He  said, 
"  BrlDg  me  mj  ataff  of  ofBce,  call  a  carrtaKe,  and 
drire  me  to  the  spot."  It  waa  done,  air,  aod 
then,  with  the  insignia  of  office  in  his  hand,  he 
marched  through  the  crowd,  dragged  the  chief 
culprit  with  him,  placed  him  in  the  carriage,  and 
brought  bim  to  the  City  HalL  That  ia  the  way, 
air,  that  that  great  man  adminiatered  the  dutiee 
ifbSa  office  hi  such  tryiog  circumstance.  Now, 
I  waa  sorry  to  hear  gentlemen  say  that  cities 
contained  an  especially  insubordinate  population. 
Sir,  these  cases  of  inaubordtnatioa  and  turbulence 
are  not  conSned  to  the  cities  of  the  State.  Do 
Ve  forset  that  the  treasury  of  our  State  haa  had 
to  pay  hundreds  of  thousands  of  doUara  in  order 
to  suppress  Insarrections  that  took  place  almost 
within  the  sound  of  my  voice.  I  do  not  forget 
that  hi  1840  when  the  first  appropriation  was 
made,  I  had  the  privilege,  by  the  favor  of  the 
constituency  of  the  city  of  Kew  Tork,  of  a  vote 
upon  that  question,  and  in  opposing  the  appro- 
priation of  forty  thousand  dollars  of  the  flinds  of 
the  State,  to  defhiy  the  expense  of  what  was  then 
called,  and  known  as  the  "  Helderbei^  "War,"  I 
took  fccaaion  to  sav  (and  X  have  the  best  autboriW 
for  it;  the  authority  of  a  genUeman  who  was  with 
the  posse  comitatw,  and  who  has  aince  filled 
the  position  of  mayor  of  the  city  of  Albany),  the 
sheriff  of  Albany  was  then  a  gentleman  of  my 
own  profesaioh,  a  quiet,  kindly  man,  but  not  fitted 
for  such  an  emergency;  that  had  that  sheriff  ex- 
hibited such  efBc'eocy  on  that  occasion  as  Se 
Vritt  Glioton  had  exhibited  in  New  York  on  the 
occasion  to  whidi  I  have  already  alluded,  there 
would  have  been  no  neoeaaity  for  cidliag  in  the 
military  of  this  ci^,  or  the  miUtla  of  the  State 
of  New  Toik,  there  wonld  have  baen 
DO  neoessity  for  that  excitement  or  for 
that  expenditure;  and  therefore  I  proposed 
on  the  Soor  of  the  House,  that  the  expenses  of 
putting  down  that  insurrection  should  be  as- 
sessed on  the  citizens  of  the  county  of  Albany, 
hecause  they  had  not  taken  care  to  elect  to  soui 
•  responsible  offloa  as  high  sheriff  of  tlie  county, 
a  suitable  man.  "We  know  too,  sir,  the  excite- 
ments thst  have  occurred  in  other  places  and  on 
other  occBsiona  in  this  Slate,  outside  the  cfty  of 
New  Tork,  If  the  committee  will  excuse  me 
afrain  for  a  moment  for  detaining  them,  I  will  ssy 
sir,  that  it  was  my  lot  to  take  an  active  part, 
many  years  ago,  in  suppressing  tba  celebnted 
riots  of  the  days  now  s  matter  of  htstorv,  the 
election  riots  of  1834.  At  that  time  I  haci  the 
honor  to  be  in  command  of  a  company  of  artillery 
in  the  city  of  New  York,  doing  duty  aa  infantry. 
We  fouad  no  dlfflcolty  there,  sir,  though  long  be- 
fore the  metropolitan  poUoe  system,  and  when 
the  watchman  in  the  city  were  modi  fewer  in 
]irop(netion  to  the  population  than  the  police  are 
Bow-^and  I  may  remark,  sir,  that  those  wntdi- 
roen  were  known  by  the  sobriquet  of  "leather- 
heads,"  from  a  maasiTe  ribbed  leather  cap  wwn 


them,  whose  prlndpal  dn^was  done  In  Qwaigji^ 
hut  done  openly,  not  cover^y,  at  that  time  sir,wbeD 
they  were  the  only  police  force  of  the  city,  eznpti 
few  conatablea,  we  found  no  difficulty  in  suppressiog 
the  riot  Owing  to  the  weskness  <^  the  polioa  font 
of  the  city  on  ue  emergen^  that  rio^  reaort 
was  properly  had  to  the  muitai^.  The  anml 
was  attacked,  the  arms  of  the  city  were  in  dm- 
ger,  and  a  gentleman  who  has  now  gone  to  hii 
lone;  home  was  seen  climbing  over  ue  aneaal  ] 
wall,  leading  an  attempt  to  take  possession  ot  tte 
arms.  In  that  emei^ocy  the  mayor  very  prop, 
erly  and  naturally  called  upon  the  military.  Te 
repsired  to  the  spot  promptly  and  succeeded  id 
quelling  the  disturbance,  and  althou^rh  we  were 
compelled  to  do  duty  all  night,  there  was  no  blood- 
shed. Again,  air,  another  diaturbance,  more  int. 
portaot,  perhaps,  in  the  history  of  these  mstten, 
because  it  was  connected  with  one  of  the  more-  j 
menta  which  led  to  all  our  great  national  trontdes,  | 
was  what  has  since  been  known  aa  the  "  aboli- 
tion riot."  It  occurred  in  the  monllL  of  Janc^aiid 
was  indted,  it  is  said,  hy  a  statement  bdng  made 
In  a  press  oif  that  day  etiU  extant,  a  press  whicb 
always  likes  to  deal  In  excitements  and  senai- 
tions,  that  the  two  brothers  Tappan  had  carried 
matters  so  far  in  the  little  chapel  in  Obatlun  | 
street,  at  a  period  Jost  following  the  annual  aosi-  ' 
vorsaries,  that  tbey  had.  dovetailed  black  mid  '. 
white  in  together  like  the  keys  of  a  pteno-f'Vte, 
which  I  believe  was  the  expression  used,  thoM 
persons  making  up  the  audience  who  chose  to  p 
and  listen  to  some  erratic  Thompson  or  Garrison 
of  that  day.  This  report  waa  seized  upon,  in  p«rt 
pertu^  by  some  honest  individuals,  and  also  b; 
the  populatioD  that  nndonbtedly  exista  in  iQ 
cities— the  population  that  love  on  a  noonMsM 
night  in  the  summer  time  to  have  an  excitement 
[langhter],  and  it  led  to  a  breach  of  the  peace. 
I  myself  saw,  sir,  a  fearftil  attack  made  npoa  one 
of  these  "leather-heads"  by  the  mob,  snd  I  reed- 
lect  cUstinctly  hearing  the  eound  of  the  daia 
beating  noon  the  barrier  that  was  ftmoMie'y 
|H«Bented  between  ttiem  and  his  skun.  Iremmi- 
ber  of  se^g  fbor  or  five  rough  looking  frllowi 
atMcltipg  tbu  one  outn,  and  all  I  could  do  wu  to 
alarm  his  confederates  at  the  station-house  ai  1 
passed  home.  The  gentleman  who  waa  nafor  of 
the  city  at  that  time,  drawing  fais  theoriea  on 
that  Bii>)eet  priodpelly  flrom  a  friendly  sect  who 
do  not  believe  in  carrying  or  using  ansa,  hesittt- 
ed  about  putting  in  requlsitioa  that  force  whicb  in 
earlier  mayor  had  used  on  the  oOcasion  I  have 
already  mentioned ;  the  consequence  was,  that  the 
disturbance  continued  for  two  days,  wiioot  lo« 
of  blood,  however,  but  resulting  in  tiie  deauao 
tlon  of  one  of  ttie  minor  diurohes  of  the  oolond 
population  of  the  dty,  and  it  was  not  untfl  tlx 
third  day  that  enei^tic  means  were  resorted  to 
and  the  riot  was  thoroughly  suppressed.  I  Iw 
the  honor  to  partidpate  in  restoring  and  prwr- 
iug  the  peace  on  that  occasion,  and  I  wiH  oKPtiai 
a  litUe  inddent  which  oomes  to  my  reooUectfoB  at 
this  moment  I  remMnber  a  man  B^lDgtone: 
"  What  right  have  you  to  blot^  up  the  rtreets  in 
this  way  ?"  I  stepped  up  to  him  and  said ;  "Sir, 
you  appear  to  be  a  man  of  intelligence;  then  u 
my  authority  (exhibiting  the  mayors  produBs- 
Son),  and  if  yon  don't  leave  the  grmmd  in  m  ^ 
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mfamtea,  I  will  pat  yon  in  the  guard-house  " — the 
fTuard-bouw  being  the  lecture  room  io  the  charch 
a  Suiag  street^  sir,  an  UluatntioD  of  hour  even 
the  Dolieat  mstrumenta  may  sometimea  be  per- 
feellf  diverted  Trom  their  original  purpoeetu 
[Langhter.J  Agun,  sir,  that  aame  ifiayor  being 
Btill  in  office^  the  more  serioua,  and,  if  poaeible, 
the  more  dangerous  riot  of  1836,  or  1837,  I  for- 
get which,  occurred — what  ia  koown  in  the  an- 
nala  of  the  State  as  the  "  flour  riot."  I  remember 
aittii^  in  my  offiOa  on  a  oold  winter  aftemooD, 
and  one  of  my  derka  oomfog  in  and  aayiog  that  a 
Urge  mob  vas  Juat  proceeding  down  Feart  street 
ud  up  Uatden  Lane,  with  the  intention  of  going 

to  n  'fl  floiir  Btores.    I  hastily  put  on  my  coat 

and  ran  over  in  order  to  be  early  on  the  spot — for 
I  thhik  that  ia  Uw  great  point  In  auch  matters, 
sot  to  delay,  air,  to  be  early  on  the  spot,  and  nip 
the  matter  in  its  incipiency  as  it  were — I  ran 
toon  the  town  to  the  vicinity  of  Courtlandt  and 
Washington  streets.  The  mob  had  j'uat  come 
tbere  a  few  momenta  before  from  the  park,  and 
to  the  depth  of  three  or  four  inchea  the  whole 
street  was  strewn  with  flour,  and  some  of  Uie 
poor  people  were  busy  appropriatmg  it  and  put- 
tiDg  it  in  their  baskets.  The  mavor  of  the  city 
was  almost  immediately  on  the  spot,  arrayed  in 
lua  blue  cloak,  a  gurment  ill  adapted  for  such  an 
occaskia,  as  was  afterward  illustrated.  There 
Bifieared  to  be  no  malice  In  the  mob,  which  was 
diiefly  made  up  of  Dutch  women  and  boys, 
tlieir  ooly  desire  seeming  to  be  to  get  euugly  in 
tbeir  baaketa  the  flour.  The  mt^r  stood  upon 
one  of  the  inamunenta  which  we  uae  in  oar  mer- 
cantile bustneas,  known  as  "  skids  "  and  declared 
b)  the  mob  that  he  was  mayor  of  the  city,  and 
ordered  thenj  to  disperse.  While  he  was  making 
these  brief  ejaciiIatioDS,  some  fellow  struck  the 
skid  that  he  vas  standing  on  and  doused 
him  into  the  bed  of  flour.  I  thought  sir,  that 
was  a  Tery  apt  time  for  me  to  make  aauggeatloo, 
and  I  said  to  the  mayor,  "Sir,  your  duty  is  to 
call  out  the  proper  force,  call  out  the  military  at 
(»Ke;  j-ou  know  the  signal  that  will  bring  them 
bere;  you  know  that  seven  taps  of  the  City  Hall 
bell  will  bring  the  force  at  once  " — there  being  at 
Uut  time  but  six  lire  diatricts  intbecitr.  The 
mayor  walked  rapidly  to  the  City  UalL  We 
found  his  office  filled  with  men  who  ought  to 
have  been  at  the  scene  of  the  disturbance,  but 
who  had  rushed  to  the  City  Hall  to  make  aug- 
gettions.  Before  the  mayor  had  tskon  his  waC 
ttt,  some  hasty,  but  doubtless  well  inteoiioaed 
poraon  said  to  him,  "  Sir,  give  as  an  order  to  go 
to  the  arsenal."  Fortunately,  there  was  a  voice 
to  auggeac,  "  TSo,  Mr.  Kayor,  you  have  the  au- 
thority, isaoo  your  order  regularly,  and  it  will  be 
rasponded  to  at  once."  It  was  done,  the  bell 
etrudc,  and  in  leaa  than  an  hour  thu  force  was 
ready,  and  I  was  one  of  those  who,  in  military 
srray,  and  with  loaded  arms,  went  to  the  scene 
of  the  riot  We  found  no  one  thws,  sir ;  but  we 
remained  oa  the  ground  a  considerable  time,  and 
Uience  proceeded  to  other  quarters,  and  my  com- 
radea  and  myself  during  that  night,  contributed 
to  and  aecured  the  entire  preservation  of  the 
peace  ia  tliat  city,  on  that  threaleniog,  aevere 
winter  night  I  excuse  myself  for  this  seeming 
digreaaioii,  because  I  bare  mentioned  those 


things  in  order  to  illuptrate  the  position  which 
my  colleague  haa  endeavored  to  mainlain,  and 
which  I  think  he  has  maintained  aatisractoriJy, 
that  the  power  to  suppress  riots  in  the  city  of 
New  York  dates  farther  back  than  the  time  of 
ihe  organisation  of  the  metropolitau  police  force. 
To  digreaa  again  for  a  moment.  I  remember  that 
when  ihe  question  of  uniforming  the  pohce  came 
up,  one  of  the  best  captains  in  the  force  said  to 
me,  "DoyouBupposethatve  will  ever  consent 
to  wear  anifbnna,  badges  about  tbe  city  T"  My 
reply  wan,  "  What  better  are  you  than  myself  or 
any  other  of  the  numerous  merchants  of  New  York 
who  have  often  walked  about  the  city  in  their 
regimentals?  I  remember,  8ir,"IcontInued,  "when 
I  waa  a  boy,  as  far  back  as  1824,  when  Z  had  the 
honor  of  presenting  arms  to  General  Lafayette^ 
leaving  my  boarding-house  regularly  to  attend 
the  meetings  of  the  military  company  to  which  I 
belonged,  and  oflen  followed  by  a  squad  of  cunoua 
urchins,  and  shall  you,  sir,  a  paid  servant  of  tbe 
city,  claim  an  exemption  which  I  did  not  claim? 
N<i  sir ;  you  will  have  to  submit  to  it."  And 
they  did  aubmit  to  it  as  a  matter  of  course.  Now, 
since  that  time  we  hare  made  many  improve- 
ments (although  I  do  not  know  that  we  have  im- 
proved much  in  military  matters,  but  of  course 
r,hat  is  a  matter  for  militsry  men  to  say)  improve- 
ments of  various  kinds,  mechanical  and  otherwise, 
tending  to  facilitate  the  rapid  concentration  of  the 
military  of  the  city  as  an  aid  to  the  pjlico  in 
keeping  tbe  peace  or  suppressing  a  disturbance, 
i  believe  colleague  alluded  last  night  to  the 
Uecreadv  not,  as  one  in  which  the  efficiency  of 
ihe  then  recorder  of  New  York  was  manifested ; 
I'Ut  I  think  tte  "Dead  Rabbit"  riot  In  front  of 
Ihe  Tombs  was  one  which  well  ilhintrated  the 
efflfiency  of  the  police  force  of  New  York, 
although  it  occurred  long  before  the  excitement 
of  the  war,  and  while  our  pohce  ayatem  could 
not  possibly  have  attained  all  the  efficiency  that 
It  baa  at  tbe  present  day.  I  do  not  believe,  sir, 
rbat  any  dauger  to  tbe  peace  and  good  order  of 
Sew  York  will  be  encountered  by  returning  to 
i^he  system  that  existed  there  at  that  time,  or  by 
giving  to  that  city,  and  to  (Ul  the  cities  in  the 
State,  the  right  of  self-goveniment,  to  which  they 
are  certainly  enUtled.  I  took  occasion  to  say 
here,  the  otaer  day,  that  I  think  our  great  error 
ia  in  attempting  to  govern  too  much.  It  is  best 
sir,  to  keep  the  management  and  direction  of 
ihese  local  affairs  aa  close  as  poealble  to  the 
'learth-stone,  tbe  neighborhood,  the  village,  Uie 
city,  the  town,  tbe  county.  Coocede  to  the 
State  its  rightful  powers,  and  to  the  dtlet  and 
towns  and  counties  throughout  the  State  their 
legitimate  powers.  The  right  to  decide  questions 
arising  between  counties,  and  the  control  of  tho 
couria  that  adjudicate  upon  great  cases,  especially 
cases  of  crime,  belong  to  the  State;  but  local  mat- 
ters should  be  left  to  the  localities,  where  they 
properly  belong.  One  of  the  geotlemeo  who  spoke 
on  the  other  mde  of  this  question  took  occaaioa 
to  ring  some  changes  on  that  old  threadbare 
theme,  the  exceptional  delinquencies  of  our  for- 
eign population.  We  aro  too  apt,  sir,  to  forget 
that  we  owe  much  of  what  we  are  and  all  that  wd 
possess  in  this  country,  aa  a  nationality,  to  the 
asMBlaDce  of  forngoera.  We  Bboiild  neven  forget 
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those  noble  foreigoerB  wbo  aided  us  la  our  revo- 
lutionary struggle — UontKomery,  Kosciuako^  Do 
Eiilb^  SMubeo,  wbo  Srat  oi^anized  the  military 
syfltem  or  this  State,  and  perhaps  of  the  United 
States,  and  General  La  Fayutte,  of  whom  I  spoke 
■  tew  moments  ago.  Then,  comieg  down  to  later 
times.  let  me  ask  geQtlemen  where  we  would  have 
been  had  our  Toreign  population  hesiuted  to  help 
tn  fill  the  ranks  of  our  armies?  It  certainly  can- 
not b0  disputed  that  In  Nev  York  and  other 
States  they  did  their  Aill  share  in  Uiat  respect.  I 
remember  saying  during  our  war,  when  looking 
at  some  regiment  made  up  of  foreignere  going  to 
the  front,  "I  am  always  happy,  under  any  great 
misfortune,  to  see  some  alleviating  feature,  and  I 
think  that  even  this  miserable  rebellion  will  be 
tbe  oecastoa  of  one  good  result — it  will  oemeut  ns 
together  so  that  hereafter  we  shall  be  one  com- 
moD  people  with  a  common  bond  of  union,  ond 
we  shall  nevermore  hear  of  '  native  American.'  " 
That  was  my  hope,  sir;  but  it  seems  that  1  was 
too  sanguine,  and  that  old  prejudices  are  siill 
•live  or  are  sought  to  be  revived  even  In  thia 
body.  Kow,  I  desire  to  express  here  my  most 
decided  dissent  from  tbe  idea  which  we  have  put 
r<rward  here  in  one  of  the  miocvity  reports  on 
this  article,  and  whidh  I  have  more  than  once 
before  seen  cropping  out  in  this  body,  that  in 
rome  way  or  other  a  property  qualiflcatioD  for 
Tottrs  would  be  tbe  grand  remedy  for  all  our  evils 
of  local  government  in  the  citiea.  If  it  were  pro- 
l^>08ed  to  Ox  a  qualiflcatiou  upon  education  or  good 
cunduct,  and  it  were  possiblo  to  en^^afl  it  practi- 
oiDy  upon  our  system,  I  should  at  least  heailaie 
htrfore  I  would  refuse  to  vota  for  it;  but  to  this 
other  idea  I  can  never  give  my  assent  I  belong 
to  a  profeaaion  the  members  of  which  are  perheps 
more  liable  than  most  other  men  to  experience  the 
vicissitudes  of  fortune.  Twenty-seven  years  ^o, 
speaking  in  this  city  and  almoac  within  sound  of 
my  vdce  here,  I  vnitured  to  state  as  my  opinion 
Chat,  taking  a  wide  range  of  years,  ninety  out  of 
every  one  hundred  men  who  enter  upon  mercan- 
tile life  falter  or  fall  under  its  burdens.  We  had 
not  the  telegraph  then  to  tratLSmit  news  as  it  is 
transmitted  now,  and  I  reoolleot  that  the  report 
of  my  remarks  reached  Kew  York  somewhat  in 
Ihisronn:  "A  pretty  representative  you  mer- 
ehanta  have  sent  to  Albany,  a  man  who  says  ^st 
ninety  out  of  a  hundred  merchants  fall  into  insol- 
vencyTbe  sutement  I  had  made  was  used  to 
tome  extent  by  certain  persons  to  bring  me  into 
disfavor,  until  a  gentleman  of  research  in  Boston 
i^d  that  my  statement  wis  not  at  all  in  excess 
of  the  fact,  and  that  from  his  InvestigatloDS  he 
had  ascertained  that  ninety-seveD  per  cent  of 
those  who  entered  upon  merCMtile  life  failed ;  so 
that  I  was  fully  confirmed;  and  I  recollect  saying 
upon  seeing  the  genUeman'a  statement  that  if  I 
had  come  to  the  concluston  that  so  large  a  propor- 
tion of  the  merchants  fkiled  I  should  have  said 
every  one,  and  had  dona  with  IL  But  I  was 
afterward  very  happy  to  declarein  the  ConveutiOD 
of  1846  (which  declaration  will  be  found  in  the 
debates)  that  I  was  aatiafled,  from  the  modifica- 
tions aEd  impronements  that  had  been  made  in 
reference  to  the  banking,  revenue  and  ware- 
housing laws,  and  in  other  ways,  requiring  a  less 
nee  of  credit  and  giving  greater  Dadlitiea  for 


small  men  to  avail  themaelvas  of  the  tmportatioit 
of  goods,  that  tbe  proportion  of  failares  had  ben 
greatly  reduced,  and  that  I  then  thoogfat  that  ut 
over  fifty  per  cent  fell  Into  In80lveD(7  vi^tlu 
neriod  of  twenty  years  of  active  commercial  Itfb. 
However,  the  calamities  brought  upon  us  bj  the 
rebellion  have  carried  the  figures  bacif  to  about  the 
former  rate;  and  within  the  brief  peiiod  of  fifteen 
months  following  the  outbreak  of  the  war,  tbt 
names  of  eight  thousand  of  thamerabaDtsof  Ne« 
York  passed  fVom  the  solvent  l!sL  Now,  if  jm 
carry  out  this  suggestion  of  making  the  right  of 
aufi'rage  depend  upon  a  property  qualification, 
how  will  it  street  this  class  of  merchante?  An 
intelligent  and  conscientious  merchant  preaenig 
himself  to  exercise  his  right  of  -franchiBe.  and  is 
asked,  "  Have  you  the  required  two  huudred  or 
five  hundred  dollara'  worth  of  property?"  Bo 
answers,  "  Unfortunately  not,  air,  If  I  pay  wj 
debts,"  and  he  is  turned  away,  while  the  next 
man,  a  shyster  or  shoddyist,  and  another  p«rhip* 
wbo  has  become  bankrupt  and  has  paid  bis  debu 
by  the  aid  of  the  law,  is  admitted  to  vote.  Wbj, 
air,  a  single  instance  of  that  kind  occurring  under 
audi  a  provision  would  make  every  gentScDia 
here  regret  diat  he  had  9-m  given  couutenanoe 
to  thia  attempt  to  make  a  property  qualiflcatioa 
necessary  for  voters. 

The  question  was  put  on  the  motion  of  Ifr. 
Morris,  to  strike  out  the  latter  part  of  the  firat 
section,  end  it  was  declared  lost. 

Mr.  SPENCER— As  near  aa  I  can  undeiBtaod, 
there  la  a  question  relating  to  this  whole  artidei 
whether  It  shall  be  inoorporated  hi  the  Coastiut- 
tion  or  left  out  entirely;  and  with  a  view  of  hav- 
ing that  question  submitted  distinctly,  I  taon 
to  strike  out  the  section  which  has  Just  been  ticder 
consideration ;  trusting  thot,  whatever  ta^tj  be  th« 
result  of  the  moticm,  it  will  have  the  same  elTert 
aa  a  motion  to  strike  out  the  enaoUng  danse  of  a 
bill  This  general  qneatiw  I  do  not  propose  to 
discuss.  It  has  been  discussed  very  fblly  already; 
but  I  desire  to  sny  a  word  In  regard  to  the  re- 
marks of  the  gentleman  from  Richmond  [Ur.  B. 
Brooks],  made  yesterday,  by  way  of  accountiD; 
for  tbe  change  that  has  coma  over  his  views,  ia 
regard  to  the  manner  of  governing  the  State  of 
New  York.  It  so  happened  that  I  had  the  beof 
to  be  a  member  of  tbe  lower  bouse  of  the  I«iti>- 
lature  in  1851,  and  waa  then,  aa  I  an  now, 
strongly  attached  to  the  republican  party  whiiJi 
was  Sien  just  coming  into  existence.  The  propo- 
sition for  a  police  ctHUmisaion  was  in  bet,  a  ptty 
measure,  and  yet  I  hesitated  to  indorea  it  ' 
party  measure;  toaeed  I  declined  to  vote  fcr  it 
whenit  waa  presented  to  the  Horns.  Butsir.By 
observation  and  my  informa^on  of  the  openticn 
of  the  oommiaeion  since  that  time  has  been  anc^ 
that,  ifl  were  now  a  member  of  tbe  Legislature,  ud 
(be  proposition  were  made  to  discontinue  tbe  ooid> 
mission,  I  should  vote  hi  favor  of  ita  contmsuKe; 
fbr  the  reason  that,  so  flir  as  my  Infhnnatloo  ei* 
tends  (and  the  position  which  I  then  took  npoa 
the  question  has  induced  me  to  give  it  a  greaHir 
degree  of  attention  than  I  have  given  to  any  other 
Rttbjeot  connected  with  the  government  of  tbea^T 
of  New  York,)  my  obaervatk>n  and  my  iofon»' 
tioo  in  regard  to  ita  operation  have  eatisded  o«i 
that,  there  has  nerer  bafim  brnta  Aat  oiqr* 
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police  ffitem  which  hu  operated  so  efflclentlf 
as  ibe  lystem  -which  wu  adopted  bj  that  Legis- 
lature. 

Ur.  ALTORD— Before  the  quesUon  b  taken 
upou  thil  moiiOD,  I  desire  to  say  a  few  wonl8,DOt 
intaDdiDg,  boweTer,  to  go  through  dow  with  the 
whole  argumeot  wfaioh  I  expect  to  mako  upon 
thia  subject,  but  TeeliDg  that  it  ia  due  to  myBelf 
tluit  I  should  say  something  at  this  time  in  regard 
to  ttie  matter,  ioasiuuch  as  I  bare,  ia  the  maio, 
oonMDted  to  the  article  under  couaiderstuni,  be- 
ing a  member  of  the  oomminee  who  reported  this 
artielr,  and  concurred  with  the  m^oritj  In  their 
report.  In  whnt  I  hare  to  aay  in  reference  to  this 
matter  at  this  time,  I  trust  that  I  shall  not  so  far 
depart  from  the  legitimate  line  of  argument  to  be 
used  upon  a  question  of  this  kind,  as  gentlemen 
hsTe  dona  who  have  preceded  me  upon  both  aides 
of  this  qoeatMiD.  UndertaklDg  to  uiply  a  general 
oiganio  rule  to  wpvate  and  individual  cases,  is 
not  the  proTinoe  of  wise  men  or  of  statesmen.  It 
would  become  a  tteceesitr  If  we  were  comnelled 
to  Itgislate,  eo  far  as  regarded  the  fundamental 
law  of  this  State,  in  that  direction,  that  we  should 
keep  in  |ierpelual  session,  so  that  as  each  ezisencT' 
might  anie  In  the  histoiy  of  the  State,  we  ahould 
go  to  work  to  niold  the  organic  law  hi  a  way  to 
take  hold  of  that  particular  sntgect  Now,  sir, 
we  can  Mily  look  at  these  questions  in  the  broad 
light  of  general  principles.  It  has  been  said  by 
a  power  lugher  and  wiser  ihan  ours  that  there  is 
at  such  thing  as  infallibility  or  puri^  in  tlie  hu- 
man constitution,  whether  it  be  the  oonstitution 
of  an  individual  or  of  an  aggregation  of  Individ- 
sals.  There  are  always,  and  there  moat  of  neces- 
sity be^  gnat  mistakes  in  any  organization  of  hu- 
man gOTernmenL  There  Is  an  impossibility,  be- 
cause we  are  finite  and  not  infinite,  that  we  should 
nuke  a  perfect  form  of  government.  I  approach 
this  aubject,  Mr,  with  a  view  of  taking  In,  not 
simply  queaUona  of  mere  locality,  bat  rather  to 
bringout  the  great  printdples  whidi  lie  at  the 
very  foundation  of  our  form  of  government,  prin- 
ciideB,  sir,  however  gentlemen  may  have  under- 
taken to  state  the  opposite,  which  had  their  germs, 
■0  far  as  regarded  the  action  of  the  individuals 
cotmnted  with  them,  in  the  ftee  citiea  of  Conti- 
Dntal  Europe.  What  was  the  reason  t<x  the 
aggregation  of  capital  and  of  oommercial  power 
in  those  cities  7  It  was,  sir,  to  enable  them  to 
aund  up  agsinat  the  inroads  of  the  feudalism  and 
despoiism  of  the  times.  It  was  because  the 
body  of  the  people,  the  mechaDics,  laborers  and 
naDafacturerti,  gatheriog  themeelves  together  for 
the  purpose  of  oarrying  on  the  employment  in 
vbich  they  were  engaged,  were  under  Uie  neces- 
sity of  also  aggregating  themselves  into  a  politi- 
cal eodety  to  resist  and  repel  the  encroachments 
and  iocuraiona  of  tiieir  rapacious  neighbors.  I  take 
it  upon  me  to  say  that  the  history  nf  the  world 
gives  DO  evidence  that  the  principles  of  free  gov- 
cnment  were  ever  promulgated  or  sustained  by 
pvooB  who  were,  from  the  necessities  of  tho& 
coadiiiMi,  Boattered  over  a  wide  range  of  country. 
It  is  the  aggregation  of  mdividuiils  to  pursue 
lawful  and  laudable  enterprises  that  has  g^ven 
rise  to  those  great  principles  and  to  the  idea  of 
the  freedom  of  men  frou  control  other  than  such 
u  he  himself  deures  -  and  I  believe  that  those 


principles  would  not  have  att^ed  at  this  time 
the  great  and  guiding  inSuence  which  they  have 
in  tola  State  of  New  Tork  and  in  these  United 
Siatea  of  Aowrica,  if  it  bad  not  been  for  their 
early  devolopmeot  and  growth  in  ^  free  oitiaa 
of  Continental  Europe.  This  being  bo,  it  seems 
to  me  that  this  ia  a  broader  questiou,  and  that  it 
ahould  be  looked  at  in  a  broader  light  than  it  has 
been  looked  at  so  fu*  in  thia  debate.  It  may  be 
well  enough  to  premise  here  that  I  hold  that  this 
question  ia  not  a  political  question,  but  a  question 
riaiag  above  and  beyimd  mere  party  politioa,  and 
to  declare  that  I,  In  subeoHblng  to  the  creed  of 
the  union  republican  par^,  and  taking  my  plats 
as  a  soldier  in  its  ranks,  never  agreed  to  suh- 
Bcribe  to  all  that  might  be  said  by  individuals  of 
that  party  as  being  part  and  parcel  of  the  creed 
of  the  party.  Since  I  have  been  a  member  of  the 
political  body  to  which  I  now  belong,  I  have  had 
the  honor  to  proclaim  in  the  Legislatare  of  this 
State  the  sentiments  and  feelings  that  to-day  in- 
spire me  in  what  I  have  to  say  upou  this  subject, 
and  they  are  iuhoatility  to  circumscribed  territoriti 
legiBlation  within  \be  limits  of  the  State  of  New 
Tork,  hosliUty,  sir,  to  any  legislation  that  aiugles 
out  a  portion  of  the  people  of  the  State  and  de- 
prives them  of  rifchts  whicdi  other  portions  of  the 
people  poeseaa  and  enjoy.  I  hold  that  if  this  idea 
of  transfbrriog  a  portion  of  the  power  that  I^iti- 
mately  belongs  to  any  locality  in  regard  to  the 
goTemmeot  of  ita  own  affairs,  to  the  State  gov- 
ernment here  at  Albany,  be  accepted  at  al^  it 
should  never  stopahort,  itoanoot  safcdy  atop  abort, 
of  taking  the  whole  of  these  powers  aw^  from 
the  locality,  and  governing  it  as  a  proviocti',  rather 
than  as  ad  integral  portion  of  the  State  of  New 
Tork.  The  past  history  of  thia  system  ehowe  that 
aggression  in  that  diraotlon  can  never  stop,  but 
must  be  continued.  If  the  system  had  stopped 
vrith  the  estsblishment  of  a  police  commission  ui 
the  city  of  New  Tork,  as  a  great  good  woukl 
have  come  out  of  a  great  departure  from  republi- 
can principles,  it  might  have  been  submitted  to 
by  the  people  of  that  locality,  and  by  those  who 
oppose  the  doctrine  upon  which  that  action  was 
bssed ;  but  when  we  find  tliat  step,  once  taken, 
followed  up  by  another  and  anoiher  and  another, 
until  nothing  but  the  mere  semblance  of  authority 
is  left  in  the  local  govemmea^  and  Hiat  there  ia 
s'.ill  an  endeavor  to  increase  uiose  measurea  of 
aggression  as  the  years  roll  over  our  heads,  we 
see  that,  of  necessity,  aa  I  have  said,  the  system 
must  go  on  until  it  results  in  the  aasumption  bj 
the  State  of  the  entire  control  of  the  locality  in 
question.  It  has  been  remarked  here  once  or 
twice  that  we  should  take  this  matter  home  to. 
ourselves,  and  I  aak  any  man  repreaentiog  upon 
this  fioor  any  of  the  rural  portions  of  the  State, 
whether  or  no  he  would  submit^  in  the  name  of 
his  constituents  and  for  himself,  to  any  innova- 
tioDS  upon  the  righta  that  they,  in  equality  with 
the  people  of  other  portions  of  the  Sute,  enjoy, 
by  transftrrlng  those  rights^  so  &r  aa  r^arda 
matters  of  locu  government,  to  the  central  State 
government  at  Albany  ?  Sir,  the  answer  would 
be  the  same  from  every  member  of  thia  Conven- 
tioD:  "No  I  we  will  not  submit  to  any  such  thing." 
Now,  what  do  we  find  in  cooQeciioD  with  this 
matter  so iar  as  regards  the  ci^7^^W|^k7 


S083 


We  any  to  the  people  or  that  city:  "Ton  may  go 
to  the  polls  and  vote  for  the  Oorenior  and  the 
other  State  offleera ;  jon  ouy  seod  up  Trom  your 
Damber  reprenntatiTeB  to  flit  In  the  Legielature 
(rfthls  State;  but  we  wil)  QOtooncedeto  you  those 
rights  which  we  ourselves  enjoy,  equal  with  tlie 
people  in  every  other  portion  of  the  State ;  we 
will  take  Troni  yon  the  power  of  seir-govemmerit 
mod  self-reiiutatioii  of  your  own  local  aSkirs— « 
power  which  the  people  ezemne  ia  every  other 
portioQ  of  the  State."  Kow,  air,  my  docmne  in 
regard  to  this  matter  is  that  these  Uwt,  so  far 
forth  as  tdey  are  cooceraed,  should  be  universal 
and  uniform  in  their  application  to  all  portions  of 
theSinte,  and  that  there  should  not  bo  any  com- 
muDity  picked  out  and  isolated  from  the  rest  to 
be  trammeled  in  its  natural  and  ordinary  rights 
of  local  government  by  regulations  which  are  not 
impofledupoQ  peopteof  other  portions  of  the  State. 
1  have  no  desire,  and  I  do  not  mean  to  allude  to 
remarlcs  which  have  been  made  upon  this  occa- 
sion in  this  Convention  tbr  any  other  purpose 
than  to  Illustrate  the  pobttion  i^Ich  I  occupy.  I 
do  not  inteud  to  enter  into  this  controversy  in  re- 
gard to  incident*  and  events  that  have  occurred 
during  the  past  fbw  years,  and  if  I  spask  of  them 
at  all  I  only  allude  to  tbem  for  the  purpose  of 
giving  point  to  the  ai^ument  that  I  desire  to  im- 
presfl  upon  Ihe  minds  of  the  members  or  this  Gou- 
Tention.  Now,  it  baa  been  said  here,  and  repeat- 
ed  more  than  once,  that,  in  this  particular  city  of ' 
New  Torlc,  there  is  a  population  which  cannot 
be  restrained  except  through  the  exerdae  of  the 
power  of  the  Legtalatare — a  population  that  is 
above  and  beyoLd  the  ordinary  powers  of  local 
law :  and  that  it  requires  the  strong  executive 
arm  of  the  Bute  to  be  wielded  over  it  in  order  to 
keep  it  within  the  bounds  of  reason  and  the  limits 
of  law;  but  what  do  we  say  to  these  same  people 
wlu\  It  fa  undertaken  to  be  ai^gued  here,  are  en- 
tirely uoflt  to  govern  themselves  in  their  local 
•Aiirs  f  We  ncknowledije,  sir,  that  without  any 
cbaoge  in  their  character  or  circumstancos,  tbey 
are  to  be  regarded  as  part  and  parcel  of  the  aov- 
ereiga  people  of  the  State,  having  a  right  to  help, 
1^  their  votes,  to  elect  the  officers  who  ahalt  ad- 
minister the  gnverDment  of  the  State  at  large. 

Ifr.  AXTBLL — I  understood  the  gentleman  to 
say  that  the  establishment  of  commissioDS  was  a 
great  departure  l>om  republican  principles.  Were 
uie  men  of  the  early  daya  of  the  State  anti-repub- 
lican in  thoae  days.  I  mean  when  the  mayor  of 
the  city  of  New  York  waa  appointed  by  the 
Qorernor? 

Mr.  ALVORD — I  cannot  see  any  point  to  the 
Question  a^ked  me  by  the  gentleman  from  Clinton 
Uir.  Aztell].  The  days  when  the  mayor  of  Now 
Tork  was  appointed  by  the  Governor  of  this 
State  under  its  original  charter,  were  the  days  of 
fMeralism.  They  were  days  of  the  past,  when 
imgresB  had  not  got  to  the  point  that  it  lias  now 
roadbed. 

Ur.  AXTRLL— Allow  mo  to  State  my  point  for 
the  gentleman.  I  bad  auppomd  that  fn  the  eariy 
days  of  this  State,  in  the  period  near  to  the  time 
when  the  na'inn  was  born,  there  were  some  men 
who  controlled  the  State  who  were  actuated  by 
the  pure  principles  of  republicaniSDo.  Z  have 
dwaya  beoQ  su  uaght 


Mr.  ir.  I  TOWUBKTO — Oeorge  (SMm  tat 
instance. 

Mr.  ALYORIX— I  wiU  aak  the  gentknin 
another  question  though  I  do  not  aak  Un  to 
answer  now. 

Mr.  E.  BROOKS— WiU  my  Mead  [lit.  Alvonl] 
allow  me  to  make  a  remark.  Since  the  geatle- 
man  [Mr.  AxtellJ  has  referred  to  the  eariy  dsji 
of  the  State  of  New  York  as  being  pre^mlnsDiJy 
republicaDi'let  me  ref^rhim  to  what  they  adopt«l 
in  the  State  ConstitutioD,  to  wit:  that  the  powers 
of  the  government  delegated  to  Congress  may 
mssumed  by  the  people  whenever  it  shall  become 
necessary  to  their  bapptoess  I  think  that  ia  ut 
answer  ai  to  the  republioaniBm  ot  otv  uAf 
davs. 

Mr.  V.  I.  TOWNSEND— Beoense  thqy  mn 

thoroughly  repnblicaa. 

Hr.  AL70RD— I  am  entirely  wOlmg  to  ^114 
all  day  and  have  gentlemen  interrupt  me  b  tbi 

course  of  my  argument  I  have  no  sort  of  objec- 
tion whatever  to  it,  but  it  will  only  result  u  ■ 
matter  of  necessity  in  the  proloDgatimi  of  tbe 
time  I  shall  use  in  what  I  have  to  say,  and  in 
that  way  it  may  be  disagreeable  to  the  bodj  of 
the  Convention.  Now,  sir,  in  answer  to  As 
gentleman  from  Clinton  [Mr  Aztell],  I  siy  that 
so  far  as  It  regards  republicanism  or  the  ivm- 
cratic  Ideas  of  the  people  of  this  State  or  nation, 
they  had  their  simple  birth  in  the  resnlta  (ha 
Declaration  of  Independence.  They  had  eyes  not 
yet  fully  accustomed  to  the  light  of  leason.  and 
were  groping,  aa  it  were,  in  blindness,  but  from 
that  day  to  this  they  have  progressed  ap  totbs 
position  which  they  now  occupy.  I  ask  Uie  pa- 
tleman  from  Clinton  [Mr.  Aztell]  and  memben 
of  the  Convention,  whether  tbey  desire  to  retura 
to  the  position  of  affairs  in  1 71T,  when  not  tmly  a 
property  qualification  was  necessary  for  the  jar- 
pose  of  et^oying  the  right  of  aufflrage,  tat  s  oe^ 
tain  status,  m>  far  as  property  was  conceniod,  ma 
necessary  for  the  enjoyment  of  office.  I  will  ao^ 
sir,  undertake  to  say  that  in  that  regard,  althoogfa 
the  gentleman  fW>m  Clinton  may,  that  those  wa 
were  purely  republican,  and  that  there  was  do 
possibility  of  any  improvement  so  Avaa  ii  nwi- 
ed  their  CoDstitattoD.  I  tiilDk  a  great  iapnw- 
ment  has  been  made.  I  think  that  he  and  I  are 
contending  together  that  it  is  mauhood  aad  not 
property  in  which  should  reside  tbe  right  to 
tate  what  shall  be  the  rule  of  government  There 
has  been  progress  in  very  many  other  tbiogs- 
But  a  fe'fr  short  years  ago  in  this  State  of  New 
Tork,  in  every  vOlage  ud  in  ereiy  dty  in  iti 
limits,  a  property  qualification  was  neoessaiy  ia 
order  to  be  a  voter  within  the  limits  of  ihal 
village,  for  municipal  purposea.  That  baa  befa 
entirely  done  away  with,  and  it  has  been  done 
upon  this  ground,  and  upon  tbe  ground  which  i! 
tenable  and  cannot  be  controverted,  that  a  maOi 
although  he  may  be  a  poor  nan,  and  have  noM 
of  the  goods  of  this  earth  to  put  upon  the  ansM' 
ment  roll,  yet  he  Is  an  hitegnd  portion  of  tha 
community,  and  that  in  reaHty,  althourii  the 
aaaeaament  ts  put  upon  the  property  w  men, 
yet  in  the  end  the  taxation  comes  out  of  the 
man  who  toils  with  his  hands — that  taxetkw 
results  floally  in  being  wrung  out  of  the  labor 
of  the  land.    That  being tlw  ^  ,oi^  it  ^ 
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VTOBf  lo  nj  that  the  source  rrom  which  tazstion 
eomes  la  the  goTentment  of  the  State,  ahould 
have  no  voice  or  right  in  the  admioiFtratiOD  ot 
its  lavri.  I  stood  up  here  to-day,  sir,  bo  far  as  1 
am  cODOemed,  agaf  DSt  Uie  propositiOD  of  the  gec- 
tlemao  from  New  Tork  [Mr.  Opdjlce],  rendering 
the  property  qaalificatioa  ne<»8aary  to  the  elec- 
tioD  of  one  of  the  boards  of  the  common  council 
of  that  city.  Property,  sir,  what  ia  it?  It  is  the 
enjoymeQC  of  power  in  the  hands  of  an  individ- 
ual, which  s^ves  him  a  great  and  mighty  force  in 
thv  management  and  control  of  the  affairs  of  the 
city.  It  compela,  from  its  very  situation,  those 
who  stand  down  below  it,  to  bow  down  and  pay 
all  the  exactions  that  are  put  by  Ae  govemment 
npon  it  Sir,  under  these  circnmstances,  property 
•hould  not  be  thouftht  of  in  a  republican  govem- 
ufnt.  Property  should  not  eater  into  tixe  oun- 
troreray  at  alL  It  is  men,  it  is  the  component 
pens  of  the  government  that  should  speak,  and 
should  speak  onmistakably  in  all  places,  end  upon 
all  occasions,  irrespective  of  property  that  may 
be  attached  to  their  name,  or  be  in  their  poBses- 
sion.  Sir,  what  is  a  republican  government  ? 
What  is  the  true  democratic  idea — ^oot  iu  any 
partieaa  sense,  I  u«e  the  term — of  a  republi- 
can government?  Equal  and  exact  jnatioe,  equal 
privUegee  to  all  portions  of  the  oommunity;  not 
singliog  outany  portion  to  be  dominated  over  by 
another,  nor  leaving  any  one  portion  supremacy 
over  the  other.  Deal  to  the  man,  wherever  he 
may  resioe,  juat  those  rights  that  you  would  deal 
lo  any  other  man.  If  you  give  to  the  city  of 
Syracuse,  in  their  municipal  C(»^raUon,  a  right 
to  direct  and  take  care  of  their  afiUm,  gfve  the 
Mine  right  to  the  city  of  New  York.   If  you  are 

10  make  any  rule  in  this  matter,  when  there  shall 
be  any  different  interest  in  the  management  and 
control  of  the  affairs  of  the  city,  you  can  only 
make  an  excuse  for  it  by  placing  it  upon  the 
quasiion  of  the  number  of  inhabitants  within  the 
limita  of  the  dty,  and  putting  that  dividing  line 
fn  yoar  OoDStltutioii.  If  you  desire  to  say  that 
cities  arriving  at  certain  pointa  of  population 
sball  have  c«>rtain  rul«8  to  guide  them,  do  bo  ; 
but  do  not  permit  that  there  shall  be  taken  out 
of  the  masa  of  the  cities  in  this  State,  this  one, 
that  one,  or  the  other  one,  and  say  that  so  for  bb 
it  regards  Uiefr  domeeUo  concerus,  they  are  to  be 
regulated  different  fVom  a  city  lying  right  along 
side  of  it  or  from  a  city  in  another  pert  of  the 
i^iate.  In  other  words,  I  believe  in  the  lews  of 
the  State  being  equal  in  their  operation,  so  far  as 

11  regards  all  the  powers  and  duties  conferred  upon 
or  required  of  the  people,  if  ow,  Bir,  we  ha  ve  In  this 
State,  towns.  Is  there  anydEffbreoce  la  the  govern- 
ment of  towas  in  this  State  ?  Are  they  not  un- 
der one  form,  under  one  government,  with  one 
set  of  officers  from  one  end  of  the  State  to  the 
other,  each  like  the  other?  There  are  towns  in 
this  State  where  there  are  five  hundred  people, 
sad  (here  are  towns  in  this  Slate  where  there  are 
twenty  tbousaod,  and  yet  there  Is  an  inflexible 
rule  that  ^jovemB  us  ia  a  republican  fbrm  of  gov. 
ernment  Uiat  imposes  the  aame  duties,  which 
gmnta  the  same  privileges  to  towns  of  the  smaller 
as  to  towns  of  the  lai^r  growth.  It  does  not 
differ,  so  far  as  that  is  concerned,  one  from  the 
other.   We  have  oouaties  ia  this  State— counties 


so  small,  that  although  recognized  territorially, 
as  entitled  to  a  member  yet  would  not  have  the 
right  to  be  BO  represe  nted  in  the  Assembly,  accord- 
ing to  their  population,  if  they  were  part  of 
another  cotm^. 

Ur.  U.  L  TOWNSEND— WiU  the  gendeman 
from  Oaondega  [Mr.  Alvord]  have  the  kindness 
to  t«ll  me  if  he  is  unwilling  that  a  different  rule 
should  be  applied  to  the  ciUes  of  New  Tork  and 
Brooklyn  from  that  which  he  has  applied  to  the 
other  ci:;ies  in  the  State,  how  happens  it  Uiat  be 
aaaented  to  the  reporting  of  an  article,  the  groat 
body  of  which  Is  taken  up  with  a  specific  dia- 
tinction  proposed  to  be  put  in  the  Constitution, 
distinguiahing  between  the  cities  of  Ne^  York 
and  Brooklyn,  and  the  other  cities  of  the  State? 

Mr.  ALVpRD— I  will  say,  in  answer,  that  In 
making  up  this  report  the  committee  has  taken 
the  population  of  those  dtiee  into  consideration. 
There  Is  a  necessity  foralai^r  amount  of  execu- 
dve  force  for  those  large  cities  than  there  is  for 
cities  in  the  interior  of  the  State ;  but  as  those 
cities  shall  grow  up  to  the  same  position,  there 
will  probably  be  the  aame  necessity 
for  a  Bimilar  provision  in  regard  to  the  adminis- 
iration  of  their  governments.  We  have  not,  nor 
have  we  thought  of  departing  ttom  the  idea  from 
the  be^nning  to  the  end,  of  presfrving  In  this 
article,  that  to  local  government  shall  be  given  the 
power  to  administer  the  laws  applicable  to  that 
government  It  Is  true  that  in  the  cities  of  New 
York  and  Brooklyn  there  may  be  some  oCBoers 
named  different  from  those  of  other  cities  in  the 
State,  but  still  the  power  rests  in  the  locality. 
It  is  not  permitted  to  be  eTerdsed,  no  matter 
what  that  form  may  be  by  the  central  govern- 
ment against  the  wishes  and  desires  of  tlie 
people  in  the  localities.  The  gentleman  inter- 
rupted me  when  I  was  speaking  in  regard  to 
counties.  I  wish  to  carry  out  that  idea  further. 
We  have  a  county  in  this  State  having  sixteen 
thoussnd  people,  and  we  have  the  county  of 
Albany,  having  a  vastly  greater  population. 
There  is  a  difference,  sir,  in  this,  that  the  oounty 
of  Albany  probably  with  a  juat  oensus  would  )m 
entiUed  to  five  members  of  Assembly.  The 
county  of  Schuyler  would  be  entitled  to  one- 
half  of  a  member.  As  it  is,  it  has  one  member, 
and  the  oounty  of  Albsny  has  fbur.  There 
is  an  inflexible  rule  that  governe  us  in  the 
distribution  of  the  power  of  this  Stale  under  the 
authority  of  the  Legislature.  This  cornea  fW>m 
the  fact  that  the  laws  in  reference  to  the  admin- 
ietration  of  affairs  in  counties  is  alike  in  each  of 
the  counties  of  the  State ;  it  is  because  that  an 
attempt  to  make  a  difllereace  in  favor  or  ^pUnat 
any  one  oounty  of  the  State  as  compared  with 
another  would  compel  the  people  to  nse  up  in 
rebellion  against  such  an  invasion  of  their  rights, 
and  to  put  down  the  government  which  should 
undertake  such  an  operation.  I  say,  and  I  repeat 
I  it,  in  hopes  that  some  time  hereafter  I  shall  have 
an  opportunity  to  tpeak  again  upon  thia  sutijee^ 
'  that  no  party  and  no  set  of  men  can  ever  expect 
jor  ho^  to  be  successful  in  carrTing  on  a  govMH- 
,  meni  iu  any  republican  country  who  attempt  to 
i  wrest  tmm  one  portion  of  the  oommunity  powers 
;  which  they  freely  and  liberally  give  to  other  por- 
i  lions.  I  tell  him  that  th^  ha^ej^^^^l^  past 
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hlittNT  Uib  practloe  of  fUoUngftiny  the  power 
fhtm  ttie  great  metropolis  of  the  State,  vritteD 
with  a  pen  of  iroa  udod  ImperiBhable  marble, 
what  will  be  the  rvaulu  ?  Sir,  there  haa  been 
prograsaire  actioD  against  our  party  in  that  me- 
tropolis. Not  80  much  because  of  the  diflTereoce 
of  ideas  between  them  and  ua  in  other  porUona 
of  the  State,  but  because  of  the  fact  that  we  have 
gone  OD  encroachiQg  upon  their  rights  in  m  far  forth 
as  thej  are  coDcerned,  which  we  have  absorbed 
and  talien  to  ourselves;  audjust  bo  long  as  we 
shall  coQtiuue  this  course  of  procseding,  the  pop- 
ulation of  that  citj  will,  as  it  aggregates,  iucreasea 
and  grows,  oome  into  power  m  the  politics  of  this 
State,  Dot  bj  addlog  to  it  what  little  of  foroe  it 
can  gather  ta  the  couoiry,  but  "bj  being  itself  ab- 
Bolutely  the  power  of  the  State,  not  jtt  deprired 
of  the  vote  upon  the  general  ticket,  not  yet 
deprived  of  the  power  of  making  laws  for 
us.  When  they  come  to  have  the  matter 
of  gOTerument  in  their  own  hands,  when 
they  shall  control  the  goremment  of  this 
State,  and  shall  have  once  more  got  into  the 
seat  of  power,  Z  then  look  forward,  and  I  look 
forward  with  a  terrible  apprehension  and  trem- 
bling to  such  a  revulsion  ia  the  opposite 
direction  fVom  which  we  have  been  going  for 
the  past  few  years  aa  shall  lead  us  to  a  lower 
depth  of  horror  than  we  have  seen  perpetrated  in 
the  riots  in  New  Tork  dty.  Z  fear,  sii;  that 
when  we  shall  encroach  upon  the  rights  of  these 
mea  as  proposed  by  legislative  enaccment  of  this 
State  a  litile  longer,  the  time  will  come  when  they 
will  turn  upon  ua,  whea  they  shall  have  the  nn- 
merical  power  under  oursjstem  of  government  so 
to  do^  and  get  tiiemselvea  ia  places  of  power  and 
authority,  that  they  will  go  a  great  way  toward 
crushing  out  those  matters  which  are  near  and 
dear  to  our  hearts,  which  are  witlun  the  limits 
of  the  Constitution  which  we  are  permitted  to 
enjor,  and  that  we  shall  find  ourselves,  under  the 
domination  of  the  terrible  hate  and  revenge  en- 
gendered aa  it  has  been  by  past  legislation  so  far 
■B  they  are  concerned,  hewers  of  wood  and  cow- 
ers of  water. 

Mr.  If.  I.  TOWNSENI>— I  submit  to  this  com- 
mittee, whether,  the  gentleman  from  Onondaga 
rUr.  AlvordJ  in  his  last  few  pathetic  sentences 
haa  adequately  described,  ao  far  as  human  power 
can  do,  the  state  of  things  to  which  he  proposes 
immediately  and  now  to  commit  the  citizens 
living  in  the  metropolitan  districts.  If  this  body 
of  men,  when  they  get  the  power  in  the  State  are 
to  work  the  horrors  that  the  gentleman  has  just 
described,  does  nut  Ihst  gentleman  by  his  propo- 
rtion to-day,  undertake  at  ooce,  now,  when  it  is 
not  necessary  to  do  so,  to  commit  the  citizens  of 
Uiese  districts  to  the  same  horrors.  Sir,  that 
genUemaa  oi^ht  to  remember  the  prayer  the 
Kentuckian.  The  story  Is  toid  of  a  Eentndcian 
who  was  lost  in  the  woods ;  that  he  encountered 
a  bear ;  the  bear  was  a  powerful  fallow,  and  he 
was  sfraid  of  the  result  of  the  contest,  and  he  ran 
and  made  a  great  struggle  to  fret  away  from  him ; 
but  be  fonnd  atler  a  while  that  he  could  run  no 
further,  and  then  he  turned  and  prepared  himself 
for  a  fight,  and  drawing  hia  knlRi,  with  a  aort  of 
a  Kentucky  look,  he  sent  np  a  prayer  to  Heaven 
UkA  thia:   "Oh  Lord,  help  ma  if  jou  can  ooo- 


iristentfy,  bnt;  IT  yon  oannot  help  me,  don't  lirip 
the  bear."  My  Iriend  b  telling  ns  what  the  lie« 
will  do,  and  ;et  he  proposes  to  bring  on  the  fight. 
He  proposes  himself,  by  his  own  will,  and  his  o«d 
motion,  to  help  on  the  bear  whose  tenific  grovlhs 
seems  to  have  heard.  Ziet  me  ask  this  ConTen- 
lioo,  haa  any  man  at  any  tUne^  whom  the  organ- 
ized men  lo  the  tAty  of  Hew  Tork,  have  had  tb« 
fortune  to  send  to  either  the  Senate  or  Asaembly 
of  this  State,  voted  against  the  police  commisuoD 
whidi  the  lives  and  property  of  the  people  or 
the  metropolitan  district  have  been  protected.  I 
ask  my  friend  from  Albany  [Mr.  Harris,]  if  a 
single  man  holding  an  ofBcial  position  fW>m  the 
city  of  New  Yorl^  who  haa  been  ready  in  all 
respects  to  hold  up  his  hands  in  hia  ofScial  podtion 
during  the  last  six  yean,  haa  cast  his  vols 
against  it. 

lit.  R0G1BR3— I  would  like  to  ask  the  geetlfr- 
man  tnxa  Rensselaer  [Ur.  U.  I.  Towsseod]  a 
question.  Did  not  Daniel  £L  Sickles  vote  agaiuBl 
it  ?   He  was  a  democrat 

Ur.  M.  I.  TOWNSEND— When  Daniel  t. 
Sickles  was  a  democrat,  be  thought  as  a  demonai, 
and  felt  aa  a  democrat ;  but  having  become  a  re- 
publican, he  put  away  democratic  things.  [Iiaiiirh- 
ter.J  My  n-iend  from  Richmond  [ilr  E.  Bn»t»] 
followed  precisely  the  opposite  course.  Aa  Img 
as  my  tmnd  from  Bidimond  was  on  the  ^de  op- 
oppMed  to  the  bear,  be  fought  fhe  bear;  bnt 
when — 

Mr.  E.  BROOKS— I  have  never  voted,  if  lh» 
gentlemen  will  allow  me  a  word,  on  the  repabl^ 
can  side ;  slthough  the  gentloman  voted  onoe  on 
the  democratic  side,  and  then  turned  repuldican. 

Mr.  M.  I.  TOWNSKETD— Not  at  ibe  time  mj 
friend  was  studying  Hindoo  pbilosophy.  I  wu 
not  then  on  the  democratic  side.  The  potot  I 
take  Is  this:  that  no  man  in  the  dtyra  Nev 
Tork  holding  an  olBcial-  position  ss  the  repres«a- 
tative  of  the  city  of  New  Tork  in  Senate  or  As- 
sembly, has  ever  been  opposed  to  the  Legiila- 
ture  giving  them  protection  Ah-  the  line  sod 
property  of  citizens. 

Mr.  HUTCHINS— Iwould  ask  how  It  l^tbrt 
with  the  remonstrances  of  persons  I  suppose  worth 
at  least  three  hundred  millions  of  dollars  in  the 
dty  of  New  Tork  against  the  repeal  of  the  polic* 
law,  and  the  fire  'usuranoe  companies  ia  tha 
metropolitan  district  sgalnst  the  repeal  of  tin 
fire  department  law,  an-i  that  every  health  iBS<>^ 
ance  company  remonstrates  against  tha  r^teal  of 
the  health  law,  without  a  single  petitin  comioK 
tyom  the  city  of  New  Tork  !r  favor  of  the  np«l 
of  these  laws,  that  we  can  aaauma  that  then  b 
any  desire  for  their  repeal? 

Mr.  DEVELTN— The  majority  of  the  peopto 
gave  their  verdict  last  November  in  opposition  to 
the  New  Tork  oommiasionB. 

Mr.  HUTCHINS-If  that  ta  ao  why  bss  It  oot 
been  shown  by  some  petitions  here  in  favor  of 
the  law  7 

Mr.  DETELIN— They  have  petitioned  thiwgk 
the  ballot-box. 

Mr.  E.  BROOKS— WUl  the  gentleman  alio* 
me  a  moment  r  I  hold  in  my  hand  the  bddo*! 
messasie  of  the  mayor  of  New  Tork,  elected,  u 
we  all  know,  by  en  immense  majori^  nioce  this 
Convention  aasembled  in  June  laat.  I  think  bia 
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Toioa  is  ODtiUed  to  wnw  little  weight  in  the  Con- 
Teaiion,  and  I  would  like  to  deiaia  nj  friend 
[ilr.  U.  L  IbWDiend]  tor  «  moowat  while  I 
nad. 

Mr.  IC  I  TOWNSEND— Go  on ;  I  am  willing 
toletn. 

Mr.  S.  BROOKS— Major  HoQinan,  on  this 
■abject,  uses  thia  Itmguage  : 

'-Oolj  the  form  of  government  remaina,  the 
lubaucce  haTing  been  Lranererred  to  Tuioua  me- 
tropolitan diatrict  boarda  and  oommisBiona,  all 
KiiDg  independenUf  of  each  other  and  of  the 
municipality." 


"  We  oan  oarer  have  an  efficient  or  reaponBl 
ble  admiDiatration  of  municipal  affaire,  until  all 
dcpHTimenta  are  made  portions  of  one  harmoni- 
GUI  ajatem,  under  the  oontrol  and  direction  of 
tl«  chief  executive  who  shall  have  powers  ade- 
quate to  hie  responsibiliUea.  The  dutf  of  giving 
m  luch  a  government  belongs  to  the  Legi^ture 
ud  to  the  CoDStitudonal  Convention." 
•     «*       •       «       *  ••* 

I  am  glad  to  know  that  these  views  are  sub- 
taloed  by  many  men  of  all  poUtical  parlies,  and 
that  manjr  those  who  have  favored  and  sna- 
isiwd  ihe  metropolitan  oommlsuotui  concede  the 
Eict  tbat  it  would  be  far  better  for  general  inter- 
est*, if  ib9j  were  all  parts  of  a  s/Btem,  of  which 
the  mayor  of  the  oit;  should  be  the  responsible 

Ur.  U.  L  T0WN8END— The  gentUman  tmm 
BicliDUMid  [Ur.  E.  Brookal  has  oonflrmed  the 
poudoa  I  look  that  tiie  men  who  sustuned  thia 
ibn^atioa  of  the  barrier  of  protection  that  aur- 
Tooaia  the  lives  of  the  dtizecs  of  the  oietropoli-' 
tiQ  district  are  the  aame  bod;  of  men  that  vote 
lbs  democratio  ticket.  As  my  friend  from  Rich- 
mood  however  couBned  himself  to  the  views  of 
ttiia  ume  John  T.  Hoffman  (a  very  excellent  sort 
of  a  Ota  by  the  bye,  I  only  wish  his  politics  and 
mociatioos  wero  better).  {Laughter]  I  ray  as 
he  uodQdwI  himself  to  the  views  of  itr.  HoEfmaQ 
at  a  period  when  he  had  become  an  interested 
cljioiuDi  for  the  favor  of  the  disorderly  classes 
in  the  city  of  JTew  York  and  elsewhere,  I  will 
Bov  take  the  privilege  of  reading  to  this  Con- 
veutioD  what  thia  aame  John  T.  HoffEnan  said 
vhsn  he  was  ncwder  of  the  city  of  Mew  York, 
and  wbsu  he  bUnsdf  wai  less  of  a  poliUciao,  in 
2^  to  thia  same  metropolitan  police.  He 

"  W9  have  one  of  the  most  complete  forces  in 
m  world— a  force  that  is  approacbiug  as  near  to 
peHectioD  aa  ever  can  be  attained  ia  thia  city 
ud  oouaty  of  ours.  *  *  «  If  those  ofBoers 
vlio  m  charged  with  the  administration  of  pub- 
lic justice,  aoa  the  jurora  whose  duty  it  is  to  ez- 
■miw  patiently  the  cases  which  will  be  submitted 
10  ibem,  do  their  duty,  the  laws  will  be  enforced 
lo  the  terror  of  the  offenders^  and  to  the  protec- 
tion of  uic  community." 

Ur.  DETKLIN— Will  the  genUeman  aUow  me 
to  interrupt  him  s  moment  by  stating  that  that 
rharice  to  the  grtnd  jury  was  made  by  Recorder 
ILfTmaa  when  the  metropolitan  police  commie- 
Biuuera  was  a  non-partisan  board,  oomposed  of 
tvo  republicans  and  two  demoorM*.  Kow  it  is 
u»  other  vsy. 


l£r.  H.  L  TOWNSBKD— Ify  Mend  who  has 
Just  taken  bis  seat  [Hr.  Develic]  haa  seen  fit  to 
give  me  a  suggesUoo.  I  would  adc  what  has 
there  been  in  the  public  action  of  that  metropolU 
tan  fdico  board  since  it  became  a  partisan  bmrd, 
more  than  what  it  ever  did  before  when  demoorati 
were  members  of  the  board  ? 

Ur.  DBVELIN— I  was  fipeakiog  about  that  I 
was  speaking  about  the  fact  tbat  public  confi- 
dence was  not  so  great  when  the  board  of  police 
commissioners  wa*  made  up  of  members  belong* 
ing  to  one  party  as  when  the  members  were  dl- 
.  vided  equaUy  between  thn  two  parties. 

Mr.  U.  I.  TOVtTNSEND— Now,  Mr.  Chairman, 
this  whole  suggestion  of  my  Triend  from  New 
York  [Ur.  Develin],  spesking  respectfully  of  him 
personally,  is  simple  nonsense.  The  police  oom- 
missioners  owe  their  appointment  not  to  a  repub* 
lican  <3ovemor,  tbciy  owe  their  appointment  not 
to  the  flavor  of  the  repablloan  party,  but  they  are 
elected  by  the  Legislature  of  the  Slate.  This 
very  winter,  at  the  present  session  of  the  Legis- 
Isture,  they  are  to  elect  such  a  man  as  they 
pleaae,  because  they  have  a  majority,  and  if  they 
cbose  to  elect  a  democrat,  aa  they  undoubtedly 
will,  thqr  will  then  tuooeed  in  midiing  a  tie  in 
that  board. 

Mr.  DETELIIT— The  genUeman  ia  in  wror  in 
some  respects.   Originally  the  members  <^  the 

board  of  police  commissioners  weie  appointed  by 
the  Governor,  but  subsequently  there  was  a  com- 
promise arranged  between  a  democratio  Qovemor 
and  a  republiun  LeKialature  and  there  were  two 
republicans  Damed  in  the  bill,  and  two  democrats 
for  the  positions  of  police  commissioDers.  They 
drew  for  terms  and  one  of  the  democrats  drew 
th^  short  term.  Upon  the  arrival  of  the  time 
when  this  short  term  expired,  the  republicso 
party  turned  him  out  and  put  a  republican  iu  his 
place,  so  as  to  make  the  number  three  to  one. 

Uf.  M.  T.  TOWffSEND— Then  as  our  d«mo- 
cratic  l^iends  have  such  a  tremendous  majority  in 
the  city  of  Kew  York  and  such  a  tresLendouB 
majority  in  the  lower  house,  they  have  the  power 
to  eradicate  the  evil,  if  they  so  regard  ib  And  I 
can  assure  my  republican  friends  that  when  demo- 
crats have  the  power,  they  have  no  scruples  ia 
the  matter  of  exercising  it  to  the  fullest 
extent. 

Mr.  DKTELIK— Did  the  gentleman  say  that 

the  democratic  party  had  no  scruples  ?  [Laugh- 
ter.] 

Ur.  M.  L  TOWNSE^n}— No  scruples  about 
matters  in  which  they  think  they  are  right. 
[Laughter.]  They  have  none  of  thia  heaitation. 
They  nuver  get  tlwir  consciences  up  to  so  high  a 
pitch  as  to  side  sgslnst  their  own  party  and  make 
speeches  against  it,  which  my  friend  from  Al* 
cauy  [Ur.  Harris]  felt  it  his  duty  to  do  yesterday. 
If  they  cannot  fight  for  the  man  they  never  turn 
in  and  help  the  bear.  [Laughter.]  Let  me  say 
in  regard  to  our  national  affairs  that  it  has  been 
the  misfortune  of  the  republican  party  in  tlie 
northern  portion  of  the  country  ttwt  they  have 
been  timid  aud  hesitating,  and  they  oratinued  so 
until  in  the  providence  of  God,  it  wasthe  timidity 
and  hair-faeartedoess  of  the  anti-slavery  portion 
of  this  country  that  emboldened  and  induced  the 
men  at  the  Mutb,  who  if  ^^,,|»fi{^i3gf  ^- 
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ing  out  their  objecti  to  believe  tbat  we  were 
phTBical^as  wall  aa  moral  cowards.  That  waa 
the  difficult;'  that  produced  our  dreadful  war. 
But  when  the  aouUi  found  we  would  flght,.that 
we  were  not,  In  action  In  the  field,  a  bod;  of 
cowards,  though  our  leaders  had  been  cowardi, 
tfae  southern  men  would  have  been  ezoeedingi; 
grateAil  to  have  got  oat  of  the  war.  They  felt 
verj  much  like  another  Eentuckian  in  another 
fight — they  .wanted  to  be  counted  out  Sir,  If 
tht;  spet  ch  of  my  ftiend  from  Albany  [Ur.  Harria] 
and  the  speech  of  mr  friend  from  Onondaga  [Ifr. 
Alvordl,  are  carried  down  to  the  polls  they  will 
make  glad  those  who  differ  from  ub  In  their  notions 
of  govenimeat.  But,  air,  t  will  not  read  a  lecture 
to  my  friends  oa  this  subject  I  do  not  speak  for 
this  purpose,  and  I  leare  it  to  my  friend  from  On- 
ondaga [Mr.  AlTord]  to  read  these  lectures.  He 
has  a  prescriptire  right  to  do  so  Hsughter],  and  I 
shall  not  encroach  upon  that  genueman's  preroga- 
tive for  It  is  aa  sacred  as  the  right  of  a  gang  of  row- 
dies to  wallop  their  peaceful  neighbors  [laughter], 
for  which  my  friend  is  ooatending;  for  he  really 
eontenda  for  the  right  of  local  rowdies,  who  hap- 
pen to  be  in  the  majori^,  to  override  and  violentty 
malcreat  and  abuse  the  God-fearing  men  in  the 
locality  who  are  in  the  minority.  I  wish  to 
answer  another  of  my  friend's  arguments.  He 
did  make  a  beautiful  argument  in  favor  of  putting 
Kew  York  and  Brooklyn  on  the  same  footing  as 
the  other  cities  of  the  State ;  and  yet  in  the 
article  which  he  advocates,  he  has  made  a  dis- 
tinction between  these  cities  and  the  other  cities 
of  the  State.  Why,  sir,  this  love  of  locality? 
How  long  la  U  since  I  asked  this  Convention  to 
allow  the  Assembly  districts  to  send  representa- 
tives  in  your  house  of  Assembly  ?  How  long  Is 
it  since  that  question  was  discussed  here  ?  There 
wtts  no  love  of  localities  then.  It  was  "  help  the 
bear,"  and  hencefbrward  twenty-one  Assembly- 
men, representing  one  political  party,  are  u>  be 
sent  from  ^e  city  of  New  York  to  the  Legis- 
lature. AsaembJy  dlstriota  were  to  be  swal- 
lowed up  Id.  the  vortex  of  county  represent- 
ation. It  was  decreed  by  this  Convention 
tn  compliance  with  the  wish  of  the  gentleman 
from  Onondaga  [Mr.  Alvordl,  though  whether 
my  friend  from  Albany  [Mr.  Harris]  voted  with 
him  on  that  question  or  not  I  am  unable  to  ssj, 
though  I  strongly  suspect  be  did,  that  there  never 
should  be  another  republican  in  all  coming 
time  in  the  Assembly  of  thia  State  from  the 
county  of  New  York  and  the  county  of  Kings. 
Where  was  this  love  of  locality  then  f  This  love 
of  locality  IB  vastly  like  P&i's  Idea  of  the  disease 
called  the  glanders  in  a  horse.  He  was  trying  to 
Bell  his  horse,  and  the  man  asked  him  if  the  horse 
had  not  the  glanders.  Fst  was  not  quite  certsdn 
as  to  whether  the  glanders  was  a  benefit  to  the 
horse  or  an  injury,  and  ao  be  made  the  judicious 
remark,  "  If  the  horse  is  better  for  the  glanders 
he  has  got  the  glanders  enough,  but  if  he  is  not 
better  for  it  he  has  not  got  the  glanders  at  alL" 
[Laughter.]  Ir  it  would  help  our  friends,  the 
democrats,  to  cany  out  their  party  views  in  re- 
gard to  public  policy  to  give  the  whole  represen- 
tation of  New  York  to  the  democracy,  my  Mends 
are  ready  to  give, 
lir.  a  TOWNSEND— Win  the  gentieman  from 


Kensselaer  [Mr.  IC.  I,  Townsend]  peralt  d»  to 
interrupt  him  for  a  moment  T  He  alludestoioae 
yet  unperfeoted  action  of  this  Convention  loAlng 
toward  the  election  of  Assemblymen. 

Mr.  It  I.  TOWNBBND— T«b;  to  wniethiEK 
we  have  passed  upon. 

Mr.  8.  TOWNSESTD— I  would  ask  the  gentle 
man,  how  long  it  is  since  the  framers  of  the  Con- 
stitution uoder  which  we  now  exists  with  the 
most  emphatic  democratic  majority  amocg  in 
members,  provided  tbat  the  precedent  of  semij 
years  should  be  departed  from,  and  the  principis 
the  gentleman  now  so  mwdi  lands  was  esta)^ 
lisbed? 

Mr.  M.  I  TOWNSEND— That  is  the  actios  of 
the  Convention  of  181S,  twenty  years  ago,  ni  I 
will  say  that  when  that  nibject  was  os  the  tapis 
I  voted  for  the  system  of  electing  Asssmblymea 
oontalned  In  the  present  Constltntlon.  TUa  Ion 
of  localities  on  the  part  of  my  frwnd     a  oer 
love.   It  does  not  pervade  gentlemen  except  I7 
fits  and  starts.   But,  sir,  there  is  snother  ntm 
why  I  am  opposed  to  this  whole  p-opoaitioo.  I 
do  not  believe  in  autocrats.    I  do  not  believe  in 
making  the  mayor  of  the  city  absolute.  I  do  not 
believe,  under  the  pretense  of  giving  a  locaJi^ 
tfae  powur  of  controlling  its  own  affiiira  by  its  ovo 
vote,  tbat  one  man  ^oold  be  elected  who  Tor 
three  years  shall  be  an  autocrat,  more  absolute, 
if  possible,  than  the  Emperor  of  France  bimRlf; 
for  the  mayors  of  Brooklyn  and  New  Tcuk  aod 
the  ctmditions  of  this  proposed  artide  hare  1 
power  never  known  in  any  community  in  a  drO- 
ixed  country  to  be  exerdsed  wiUi  safety  to  tht 
9ommonity.  Such  a  power  ctmld  nevsrHeia^ 
oised  with  safbty  to  the  Interests  of  the  oonuia- 
Dity  intrusted  to  one  man.    Why,  sir,  let  nsaee 
in  what  period  we  are  doing  these  thinn.  I«( 
us  see  undtir  what  circumstances  the  diairau 
of  this  committee  defends  this  state  of  thingi. 
U.J  friend  has  hardly  sot  his  ooat  bnubed  of  tb« 
dust  of  toil  and  travu^  in  eominf  from  VaiUni* 
ton,  where  he  held  a  seat  In  the  Senate,  and  irtien 
he  voted  to  take  away  fhnn  the  Chief  Itagistnia 
of  the  United  States  the  very  power  he  proposes 
to  confer  upon  themayorof  New  Yoik,  totaln 
them  away  as  a  means  of  insuring  the  t^tj  aad  : 
well-being  of  the  nation.   If  it  was  nut  saTeto 
tirost  the>reiideDt  of  the  United  SUtes  with  bA 
power  as  he  was  Intrusted  with,  is  it  soy  do" 
safe  to  intrust  the  chief  magistrate  of  tbe  clij 
New  York  with  still  greater  powers?  H  k7 
friend  was  honest,  if  my  friend  beheved  he  wa 
scting  for  the  well  being  of  this  countiy  is  aip*  ' 
pling  the  power  of  the  President  of  the  UDtted  | 
States,!  leave  it  for  him  and  forhisoonstitueatsU 
dedde  aa  to  what  has  produced  the  (dianseia  ^  1 
views  and  lias  led  htm  to  adopt  the  course  be  bd 
adopted  here.   But  I  go  beyond  the  neDtlenwo  «  I 
tbe  committee,  and  Icommend  myself  to  the  ■setO' 
bers  of  this  (invention,  shall  we  not  exhibit  W 
the  world  a  ridiculous  inconsistency  Bending  0^ 
representatives  to  Washlnirton  to  crippk  ^ 
power  of  the  President  of  the  United  Suieibr  | 
every  vote  and  every  device  that  oar  Reprewota- 
tives  and  Senators  can  bring  to  bear,  and  yet  ve, 
professing  to  support  these  meu  and  aeaiH 
theife  men  there  to  do  the  acts  they  do^  to  coma 
a  power  ^po^i^^^^^iuij^g^^^ 
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gntter  In  bif locality  tbnetbld  fbiD  wn  possemed 
bj  Aodrew  JohDson,  (wo  yetn  a^l  Por  my- 
lelf,  I  believe  that  Congress  is  doio;  right  For 
Djmir,  I  beUer»  tb«t  we  are  doicg  right  in  sup- 
poiting  OmigfWB.  I  nj  another  thing,  that  It 
mmwiihUw  ^inmj^  of  the  parties  who  are 
■opponing  Ooiigreas,  let  them  show  that  thev 
Tiah  it  by  thefr  works ;  because,  sir,  I  beliere  iii 
the  Bcriptnre  doctrine  that  by  their  works  we 
Rimll  know  diem.  When  anewspaper  aottounceB 
eTery  day  that  it  is  to  TaTOr  or  Qeneral  Grant, 
ud  yet  tbruiti  a  koire  at  the  heart  oT  every 
fiiend  who  snstataiB  Qeneral  Orant,  I  jndge  that 
Mwapaper  hj  its  works,  and  I  tell  my  friend  that 
if  the  people  see  men  in  a  public  posiiion,  BUstalD- 
ing  the  good  men  in  ihie  State  hitherto  acting  with 
tlwir  party,  striking  a  death  blow  to  the  best  in- 
terests of  tbe  people  who  claim  protection  under 
the  power  possMSeil  by  .that  genUemao's  pnrty, 
tbey  will  Judge  saeh  man's  prindples  by  their 
«wl[8.  I  noderstand  what  it  is  that  onr  friends 
pivpose  to  do.  My  friend  from  Albany  [Mr. 
Harris],  and  my  fHend  from  Onondaga  [Mr.  Al- 
?ord]  mean  to  gire  over  thirty  thousand  men 
who  hare  acted  with  them  m  the  city  of  New 
Turk,  to  the  tender  mercies  of  that  mob  whioh 
vaa  guilty  of  outrage  and  <^ime  in  1863.  We 
tuTe  seen  how  thia  titing  woAs.  I  have  laid 
berethat  nllegiaDoa  aod  protection  were  oonela* 
tire.  I  beHsvi  that  nobody  has  disputed  that 
natement.  How  has  it  worked  in  our  national 
■tniitgle?  When  war  broke  out  there  was  a 
lufebodyof  mea  in  tbe  Bouthem  States  who 
WOT  ardoitly  attached  to  the  unioa  of  tbe  States. 
They  did  not  bold  with  my  friend  here  that  a 
nm  owed  bia  first  aUegfance  to  Ma  locality,  but 
thit  he  owed  his  first  allegiance  to  tbe  gevern- 
WQt  of  his  oonotry.  Yet  they  found  that  the 
gorenimeDt  of  the  country  oould  not  protect 
ttem;  and  what  wa»  the  result?  These  men 
were  forced,  for  the  prwervation  of  their  lives, 
to  go  hand  aod  soul  into  ^e  rebel  cause. 
Men  origiaally  loving  their  government  as 
well  as  the  gentleman  trom  Onondaga,  and 
oen  loriag  it  all  over  the  South,  were  com- 
pelled, tot  lack  of  protection,  to  give  their 
*dhe«oti  to  the  rebel  oauea.  I  propose  to  tise 
plaia  laogoage.  Can  a  man  live  to-d»j  in  the 
■nth  ward  of  tbe  of  New  York  and  not  vote 
dte  doDocratie  ticket,  If  be  votM  at  all  t 

Ur.  E.  BROOKS— Yes,  air. 

Mr.  M.  L  TOWNSiENO— I  win  allowny  friend 
[Mr.  E.  Brooka]  to  say  so  DOW,  because  he  has 
clwged  his  views  from  thoee  expressed  in  the 
ptnphlet  that  he  had  pnt  OQt  in  olden  time,  and 
"bieh  pamphlet  I  have  had  tha  ideaniTe  of  re* 
vfnring  lat^y.  I  think  there  was  a  tinie  when 
my  fri«od  thought  differently. 

Mr.  B.  BROOKS— Never. 
,  Mr.  U.  I.  TOWNSEND— I  have  stated  that  it 
B  perfectly  well  understood  that  in  large  locali- 
(ics  in  this  State^  if  the  goverament  do  not  proteot 
BML  tbey  have  no  choioe.  You  mmt  vote  with 
toe  oajority  or  your  lift  and  your  property  are  in 
<'»g«r.  Sir,  ea  X  htVB  said,  I  propose  to  talk 
plaialy  upon  this  subject — in  any  thing  that  ap- 
propriately belongs  to  the  discnssion  of  this  ques* 
tioQ.  Ualesa  some  action  be  taken  upon  this  sub- 
ject the  fsj^blican  party  of  thia  State  must  ex- 


pect to  go  to  the  wan.  Well,  sir,  if  we  go  to  the 
wall,  I  propose  to  go  to  the  wall  with  colors  fly- 
ing. I  propose  to  go  to  the  wall  with  my  integ- 
rity, with  my  self-respect,  and  with  the  respect 
of  evet7  good  man  in  tbe  State  who  holds  the 
same  political  Mth  as  myself.  Does  my  theud 
from  Albany  [llr.  Httrris],  or  my  friend  fVom 
Onondaga  [Mr.  Alvord],  believe  he  can  go  into 
any  house  of  Qod  in  the  State  of  New  York  and 
find  there  that  the  good  men  who  meet  about 
Good's  altar  wish  that  men  living  in  dis^cta  where 
they  cannot  proteot  themselves  shoold  be  left  to 
the  mercy  of  the  local  mob?  I  tell  my  republi- 
can friends  that  if  they  do  not  retain  the  confi- 
dence of  the  good  men  in  the  State  of  New  York 
tbey  will  have  not  only  to  go  to  the  wall,  but 
tbey  will  deserve  to  go  to  the  wall,  and  much 
farther  than  the  wall  There  is  a  feeling  and 
there  is  a  power  of  pubHe  opinion  in  the  State  of 
New  York  (I  do  not  say  there  is  in  the  city  of 
New  York);  and  that  public  opinion  to-day,  bow- 
ever  unwilling  my  friend  from  Onondaga  may  be 
to  follow  it,  says  to  this  OoDvention  that  if  there 
are  localities  iu  this  State  in  which,  there  are,  by 
the  influx  of  men  coming  f><Hn  other  climes,  but 
imperfectly  educated  and  imperfectly  civilized, 
and  in  which  localities  the  powers  are  not  used  to 
protect  the  oitiaen,  it  shall  be  the  duty  of  the  cen- 
tral autbori^  to  protect  them.  God  says  yoo 
shall  protect  ihem,  and  there  is  but  one  power 
on  eardi  whioh  says  you  should  not,  and  'hat 
power  is  the  democratic  party  of  the  city  of  New 
York,  If  any  man  of  my  way  of  thinking  re- 
gards the  clamor  of  tbe  democratic  party  in  the 
dty  of  New  Yoric  more  than  he  does  tbe  fiat  of 
his  Qod  and  his  purposes,  the  flat  of  pnblio  opin- 
ion in  this  State  and  the  flat  of  h>s  own  con- 
science, then  we  can  be  given  over  to  ungodli- 
ness. I  say  that,  sir,  because,  as  long  as  men 
ODD  be  permitted  ocoaeiooally  to  be  elected  who 
dare  to  doubt  tbe  democratic  faith  in  tbe  dtiy  of 
New  York,  they  have  said  so — tbey  say  so  to- 
day ;  and  the  ciy  has  come  op  here,  end  it  is  a 
Uacedooiau  ory,  "Come  over  and  help  U9."  The 
State  of  New  York  must  protect  us  in  onr  homes, 
our  lives  and  our  property,  end,  sir,  we  have  no 
right  to  travel  out  of  tbe  record  to  do  a  wroog 
merely  to  satisfy  tbe  damor  of  local  politics  in 
eenaln  locaHties  of  this  State.  Why,  does  not 
my  friend  know  that  when  yougetthedemoeratto 
members  ooteide  thto  Convention  they  w  It 
admit  all  these  things?  I  commend  one  word  of 
consolation  to  my  fHesds  on  the  other  side.  There 
IS  in  the  city  of  New  York  a  paper  called  the 
World,  and  it  is  understood  hy  ns,  away  up  in  tbe 
oountiT,  to  be  the  o^n  of  the  demooratio  party. 
I  read  in  that  paper,  a  short  time  slnoe,  in  a  dis- 
cussion between  the  World  and  Tr^mna,  as  to 
whether  it  felt  that  it  was  advutageoua  to  soci- 
ety and  the  government  to  have  tbe  voters  of  cer- 
tain wards  in  tiie  city  of  New  York  govern  Uie 
country,  and  the  World  replied  that  it  was  yet  a 
problem  whether  any  people,  black  or  white, 
oould  Bucoessfblly  govern  themselves  by  univer> 
sal  suffrage.  This  is  the  real  opinion  of  tbe  dem- 
ocratic organ.  They  doubt  thems^ves.  The  ex- 
hibition before  their  own  eyes  loada  them  to  do 
it  I  will  not  allude  to  private  cmversaiiona,  be- 
cauie  that  mnild  not  be  g«>^,-.,f^^C)g'P? 
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are  Atmg  b  ftia  hall,  ooming  here  wlUi  the  dam- 
ocratio  Uttmp  upon  them,  Ubeled  with  demoonc^ 
suffldent  to  pass  the  examioatioQ  of  the  Unit^ 
States  custom  bouse,  oCSoer,  have  aaid  over  sud 
over  agaiu  that  thej  believe  that  this  ezperimeat 
of  popular  goveromoDt  is  a  failuraw  Oae  respect- 
ed t'rieod  of  miae  added  tbe  word  "deTihsb," 
aayiDK  that  it  was  a  "  devilish  failure."  Aod, 
sir,  if  the  votes  of  such  localities  sre  to  be  taken 
M  the  TOte  of  the  people  who  are  to  oarrj  out 
the  prioci^les  of  popular  goveroment,  I  do  not 
know  who  would  not  adopt  the  sentimeDt  quoted, 
if  Dot  the  expletive,  when  the  democratia  press 
states  that  their  owa  people  are  uoflt  to  govero 
themseivee,  that  popular  sovereigtit;  is  a  stupeo- 
doua  failure.  But  I  staod  here  lo-Uay  as  much 
of  a  believer  Id  pcqmlar  govemmODt  aa  Michael 
Hoffioaan  was  bx  18M.  I  am  as  much  a  belierer 
Id  popular  govemmeDt  as  Thomas  Jefferson  waa 
in  oldea  Umes,  or  as  Daniel  D.  Tompkins  was  in 
Btill  later  times.  But  wben  you  get  into  one  pot 
a  collection  from  every  portkm  Europe,  and 
Asia  aod  Aftioa,  some  of  them  so  bad  that  the; 
osttDot  live  at  Imne^  and  tbe  fu^^vea  ticm  vnrj 
porUoD  of  oar  owq  oouuuy,  I  have  no  doattt  but 
(hat  the  State  should  ezerdse  some  snpervisfam 
over  the  boiling,  and  oocaaiiMUilly  alir  up  the  poL 

Mr.  TEEPLANCK— I  suppoee  the  good  in  that 
pot  were  the  thirty  thousand  republioaus. 

Mr.  iL  L  T0W2irSBND— No  matter  how  many 
tiwusaDd  votwi.  I  do  not  care.  The  fewer 
there  are  who  need  protection,  the  more  inoum- 
beot  it  is  upon  us  that  protection  should  be  pro- 
Tided.  _ 

Mr.  SCHUMAKBB^How  about  Troy? 

Mr.  M.  L  TOWNSBND— I  talked  about  Troy 
yesterday.  We  have  work  hi  Troy  that  can  be 
performed  by  a  body  of  men  that  came  there 
wi^at  ioquiring  into  their  previous  character, 
and  that  body  has  created  s  state  of  society  auoti 
that  there  are  wards  in  tbe  city  in  which  there  is 
DO  posAible  protection  by  any  regular  exercise  of 
local  power  to  preeerre  good  order.  I  spoke 
more  fully  on  this  subject  yesterday,  and  my 
friend  must  excuse  me  if  I  abatain  from  further 
talking  upon  that  subject  now.  I  have  another 
thing  that  I  wish  to  say  to  my  friend  ftwn  Onon- 
daga [Mr.  Alvord].  we  have  had  under  the  ad- 
DiinietratioQ  of  my  iHeod  fh>in  Onondaga  as  the 
leader  of  Uits  house,  a  position  to  which  he  is 
justly  entitled,  fVom  hU  experience,  and  from 
tbe  accuracy  of  his  graeral  notions  of  govern* 
ment,  we  have  had  probably  thirty  pages  of  our 
book,  whero  tbe  disouBsiniB  of  this  OonvantioD 
an  p^ted  sad  perpetuated,  dellTered  to  as, 
arguing  against  the  policy  of  legislating  in  the 
OinutituUon.  My  fk-iend  has  told  us  that  what 
you  put  in  tbe  GohstltuttOD  stays  there  forever, 
or  until  the  Oonstitution  is  dianged,  and  that  ex- 
igencies may  arise  that  shall  render  it  utterly  un- 
tkisirabis  that  these  .provitions  shall  remain  in 
the  Owstitutioo.  I  owfess,  as  my  friend  fVoro 
Albany  [Mr.  Harris]  said  yesterday  in  the  first 
part  of  his  remarks,  in  answer  to  me,  that  I  was 
amased  "  wben  I  found  my  friend  putting  his 
hand  to  a  whole  book  of  legislation  in  regard  to 
dties.  What  has  made  tbiaohange?  It  wan 
wroDg  to  legislate  about  duriUes.  It  was  wrong 
tolegidata  about  th«  nhool  system;  but  itis 


right  to  IwtaUte  about  the  ei^  and  ths  mon 
minutely  the  better.  Sir,  I  wish  myself,  tudiiid- 
ually,  to  stand  well  before  that  portios  ot  tbi 
people  of  tbe  State  who  have  ordinarily  icied  is 
polittce  with  myael£  I  have  said  thus  much  not 
only  with  a  view  to  urge  upon  this  Coaven^ 
the  right  which  we  living  in  tbe  meirf^liuadit- 
triots  have  toprotecticHi,  but  for  the  purpoatof 
vindioatiog  my  action  in  regard  to  this  matic^ 
to  those  whoae  praise  I  desire,  to  ihose  who  tun- 
ored  me  with  their  votes  in  sending  me  i»  iliii 
Uonvention,  If  I  have  in  any  thiog  Inot'gresHd 
the  rules  that  should  govern  me  iu  a  diacuBsua 
of  this  charaater,  it  has  been  from  ao  iDteDUoolo 
do  wrong. .  It  has  been  from  zesl  whicb  it,  u 
my  friei^s  well  uoderstaod,  a  characieristic  put 
of  my  nature,  aod  viibout  wtuch  I  abould  cam 
tobei 

Mr.  ALTOBD— In  rising  to  answer  Itn  n- 
marks  made  by  the  gentleman  from  BiiL«elMt 
[Mr.  M.  L  Townaend],  I  think  I  will  betpn  wben 
he  closed,  and  aay  to  him,  thai  in  tbo  few  dwrii^ 
remarks  which  be  made  he  has  shown  tbit  be  ii 
oooof  tbe  greatest  of  obaervorB^  fbrhebu^- 
dared  that  my  humble  self  am  tbe  leader  of  hii 
mde  of  poliiics  in  tbis  Convention,  and  he,  air,  ii 
fkoe  and  tyM  oC  that  announcement,  coma  for- 
ward and  oondemoa  me,  his  princtpsL  1  tiuat 
that  I  ought  to  bow  my  thanks  to  the  gentleou 
from  BePBselser,  for  giving  me  the  high,  eBfiiUt 
pouten  In  wbioh  he  £aa  placed  me.  I  hops  (bit 
otbero^nions  willagree  with  hisin  the  Coovaiisa, 
but  I  veiy  seriooaly  doubt  that  for  any  thiog  ilut  E 
have  dons  uk  the  CraventioD  I  should  ifOiiYvuij 
thing  more  than  the  aingle  vote  from  tbe  gtafla- 
man'  from  Renaselaer.  I  wish  to  be  uDderstwd 
by  the  gentleman  flrom  Benaselser,  sod  b;  tbii 
committee  and  this  CouTOntion,  because,  rcriba 
drat  time  in  the  history  of  our  proceediogf,  to  {a 
as  regards  the  fundamental  prhid^  vbicii  ft 
were  to  lay  In  th\»  foundatioa  of  the  goremDieat 
of  the  State,  there  has  been  an  attempt  to  crainl 
the  action  of  any  individual  member  of  (his  1:00- 
mittee  upon  the  part  of  any  portion  of  the  mm- 
here  thereof  openly  in  debate,  by  styins  tU 
thus  you  must  act,  and  in  no  other  ^"'^ 
because  your  party,  to  which  yon  are  tunm 
are  in  favor  of  that  manner  of  oondootio;  tbi 
affairs  of  the  government  of  the  Sute^  I  ani  wj 
sorry,  indeed,  that  my  distinguished  friend  froa 
Albany  [Ur.  Harris]  and  myself,  have  hm  read 
out  of  the  republican  party  to^ay.  I  tmmf 
soriy  indeed,  sir,  but  I  desire  dlstiootly  to 
whete  I  stand,  sod  that  if  I  believed  t^*"^ 
moment  in  tbe  prindple  UDdMtaken  to  bs  eopui' 
ed  upon  our  minds  by  ^e  remarks  of  tbe  fata- 
man  from  Bensselaer  I  would  not  stud  np  hen 
to-day  to  advooata  the  position  which  1  occupy. 
But  ouside  of  and  apart  from  all  par^  coosii^ 
tioDS,  OQtsid*  of  and  apart  from  all  amsidersuuK 
whidk  oanl^d  me  to  any  particular  elan  of  sM 
u>  this  CoQTCntlon,  1  simply  come  np  here  ts 
state  what  are  my  views  and  what  ara  aj  prm- 
ciplea,  and  to  carry  out  tbos«  principles  in  ">I 
action  in  the  Conveotion  in  this  regard.  »  « 
not  a  question  of  ezpedieocT'  with  me.  It  is  dh 
a  question  whether  or  no  the  result  of  our  «w" 
in  one  direction  or  the  other  here,  will  or  www 
cause  OS  to  go  to  the  .waU.  U^ff^^V^ 
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flfprfiieipto  IB  vhlch  I  beliered  n  heartOy  as  the 
fenllemaa  Ttom  Ben«se1aer  [Ur.  V.  I.  Townwnd], 
1  would  not  only  go  to  th«  wall  itacdiDg  Tipoo  it, 
but  I  would  go  to  the  gnTO,  althou^  I  knew 
dut  it  ffl^t  be  7ft*imiDg  to  receive  me,  ntfaer 
tiiRD  depart  from  principle  Id  the  orgavto  law  of 
the  State,  aad  oater  to  tbe  Idea  of  expedleDcy.  I 
■poke  in  rerereoce  to  the  eBKt  of  past  legiela- 
tim,  and  ooDtiiiaed  legialatloD  of  this  State  in 
rererence  to  thia  queitioD  of  commtsaions,  not  in 
I  tbreatening  way,  for  the  purpoee  of  conveying 
the  idea  that  they  were  rapidly  hurrytng  the 
ptrtf  oat  of  extatMice,  so  much  aa  to  say  to  the 
Btm  of  tbia  GoaT«Dtion  that  it  ia  my  honest  belief 
Ihst  if  tbey  stand  op  and  nndertake  to  protect 
Vbit  idea  of  thetra,  then  of  necesalty  that  party 
must  fall  They  must  go  to  the  wall,  I  care 
not  what  the  party  la ;  I  oare  not  how  high  it 
mif  Btand  in  the  estimation  of  the  pe<^le  of  the 
eountfy,  if  it  Is  not  entirely  and  abstdutely 
(nanded  on  prindple,  It  matt  hi  the  long  run 
ud  in  ^  end  be  mined;  and  It  deaerraa  ao 
to  be.  I  oso  tell  the  gentleman  fVom  Rensselaer 
[Ur.  IL  I.  Townaend],  ao  far  as  it  regards  this 
matter  which  he  undertalces  to  oome  in  here  with 
IB  the  creed,  a  part  (rf  the  creed  and  the  doctrine 
of  tbe  repnhlican  party,  that  if  this  Is  to  be  the 
Mt  of  tbs  republican  party,  If  this  Is  to  be  the 
peit  thing  tturt  tbe  republican  party  are  to  ataod 
by  aod  duster  sromid.  Uist  he  wiU  flod  not  only 
mnelf,  he  wOl  find  not  only  the  gentleman  ftom 
Albany  JlCr.  Harris],  but,  at  least  in  my  immodi- 
dUte  oeigbbwhood,  sir,  he  will  find  very  many 
men  who  hare  atood  up  in  the  past  and  are 
unding  op  to^y  in  ftvor  of  the  groat  fdeu  of 
thanpubiican  party,  in  cmrTying  forward  thts 
BHttroreny  in  whidi  they  have  been  engaged, 
who  mnsl  separate  and  ihalce  hsoda  and  part 
from  him  and  tbe  other  portion  of  the  republican 
pHny.  I  oan  tell  him  that  there  is  yet  left  enough 
of  that  deoxxiratlc  element  in  the  republican  par- 
ty or  this  Sute  which  forbida  thia  enoroachment 
upon  the  rights  of  the  people  of  the  State.  Upon 
great  tai  grave  questions  of  national  pon<7', 
owing  to  the  pecoliar  ciroumstanoes  of  the  past, 
tbooe  men  have,  and  stUl  continue  and  will  con- 
tioue  to  act  witii  the  republican  party,  lliey 
bne  not  looked  for  thia  in  the  past  ao  far  as  ra- 
Ksnh  Hmr  acUon,  they  have  not  oxpeeted  that 
Ais  wu  a  part  of  the  creed  of  the  republican 
party,  and  ibrgetting  to  bow  down  to  this  portion 
or  ibft  creed,  that  therefore  tbey  were  to  be  no 
looger  considered  republicana.  I  tmat  the  gen- 
tkman  will  not  read  the  gentleman  ftom  Albtny 
fUr.  Harris]  aod  myself  out  of  the  party.  If  he 
floes  we  have  our  principlea  left,  and  we  may  go 
OB  io  tbe  rear  guard  of  the  anny  of  repoUioaas 
n  Hub  State^  and  when  ttiey  get  faito  buille  con- 
flict npon  prindplei  and  Qpon  questions  of  great 
adtaniage  to  the  State,  we  may  volunteer  yet  to 
aid  them  in  that  oontroveny.  I  have  »  right  to 
r>  a  little  further.  The  gentteman  fnm  Benaae- 
ner  [Ur.  H.  I.  Townaend]  has  made  a  character- 
iatic  apseA  bere^  it  is  true.  He  has  made  ime  in 
wliidi  be  has  nndertakeo  to  ing  in  all  tbe  ftmner 
pmcei>dinga  of  tills  OonventlMi,  and  nnderta^ 
">  otntrant  the  position  of  gentlemen  now  with 
pntition  of  gentlemen  in  what  be  thinks  are 
liiudred  tnatiers  at  ottwr  timm.    1  lean  to  the 


good  sense  of  Oie  Convention  to  detmrnine 
whether  there  ia  any  weight  to  be  given  to  the 
arguments  used  in  this  direction.  But  he  has 
aaid  on*  thing  that  I  deem  It  ia  right  and  proper 
that  I  dwuld  notios.  He  has  spoken  of  the  Con- 
gress of  the  Unlled  Stotes  of  Amerioa  taking 
away  fh>m  the  Praiddent  ceruin  powers  which 
had  been  beretofbre  granted  to  him  by  the  Con- 
stitution of  the  oountty.  Sir,  I  have  no  quration 
myself  but  what  that  ezerdse  of  legislative  power 
on  the  part  of  the  Congress  of  the  United 
States  ia  only  to  be  excused — and  I  speak  tbe 
words,  rir,  nnderstandti^y — is  only  to  be  excused 
in  consequence  of  the  gnat  and  imminent  neces- 
sity  of  the  occasion.  I  hold  that  when  the  very 
life  of  the  nation  u  at  suke,  vhm  the  perpetui^ 
and  tbe  very  foundations  of  the  government  aro 
threatened  to  t>e  sapped  and  undermined  forever, 
that  then  it  is  a  duty  to  be  bold  and  resolute,  and 
to  take  into  the  bands  of  the  people's  representa- 
tivea  that  power  which  Ood  Alsalghliy  haa  grtvea 
to  any  people  to  |>roteot  to  the  ntnost  tiheir  dear- 
est and  nearest  rights.  But  npon  no  other  pkt- 
form,  with  no  other  base  for  the  ai^ument, 
can  be  or  any  other  man  within  tbt  limits  of 
theae  United  States  of  Amerioa  plwit  himself  as 
JuBtif)lDg  and  extenuatiag  tbe  action  of  Congieaa. 
But  Mieving  in  the  ezigraqr,  bsUerlng  in  the 
absolute  nsoeaalty  for  the  continnanoe  of  the  gov- 
ernment of  the  conntiy,  believing  that  it  u  a 
simple  question  of  life  or  death  for  the  country 
whether  it  shall  or  shall  not  be  dcme,  I,  in  oon- 
Juncdon  with  him,  will  hold  op  ttte  hands  of  our 
representatives  io  Congress  until  peace  shall  come 
over  tbis  broad  land  of  ours,  and  men  ahdl  return 
from  tiielr  tnssnity  of  the  past  clothed  and  in  their 
right  minds,  as  parts  aod  portions  of  the  govern- 
ment of  tbe  country.  I  trust  and  believe  that 
ibere  will  be  no  attempt  on  the  part  of  the  gen- 
tleman from  Benasedaer,  or  upon  the  part 
of  any  members  of  this  oommittee  or  of 
this  OcniventioD,  to  hold  that  this  is  a  politioal 
test.  I  yield  to  bin  tbe  b^lef,  On  coneewna- 
ness,  that  be  Is  right  in  the  position  which 
be  oocupies.  All  I  ask  of  him  In  Yeturr 
is,  not  to  believe  that  I  have  taken  the  position 
which  I  occupy  simply  npon  the  ground  (tf  ex- 
pedieocyi  bat  that  uie  {nindple  hi  Mm  matter  is 
that  whMi  I  am  ahDlng  at.  And  f  trust  that 
this  may  b*  the  result  (^dw  oontention  in  ngmd 
to  thia  matter,  that  we  shall,  no  less  than  we 
have  in  the  past,  so  far  aa  the  great  and  ftinda- 
mental  ideaa  that  we  have  In  reference  to 
government,  act  together  and  for  tbe  benefit 
of  the  mass  of  the  people.  But  I  do  say,  and 
I  repeat  it,  and  X  desire  to  bo  distinctly  under- 
stood in  regard  to  it,  that  I  thick  this  Is  a  great 
innovation  upon  the  rights  of  the  people ;  that 
it  baa  oeen  done  in  violation  of  the  Oonstitation 
of  1846,  in  violation  of  its  intendment;  that 
there  baa  been  a  method  of  getting  around  that 
ConsUtution  that  was  not  foreseen  by  the  parties 
who  enacted  it,  and  by  tbe  peofde  who  accepted 
it ;  and  under  that  state  of  thinm  there  has  been 
npon  the  part  of  the  court  of  appeals  of  this 
State  a  sust^nlng  of  that  innovation  upon  Uw 
intendment  of  Uiat  Gonstitntioc.  Yonr  Judges, 
set  aside  from  mere  par^  oonfliet  and  party 


thftt  is  put  befbra  then,  and  a«;f  lee  Oat  tbwe 
is  no  infractioa  of  tb*  text  dot  of  aoj  power*  or 
dutiw  tiut  an  gino  ia  tlj*  text;  and  the; 
therefore  take  il^  aa  U  malt  neoewarily  be 
tttkeo,  that  what  ia  oot  abaolatety  prohibited 
msy  be  eojoyed  by  the  party  vhioh  has  tbe  re- 
auUiDg  focoe  of  the  govennneot  iii  its  haode. 
Tbey,  under  such  ciroumetaDcea,  do  matter  wtut 
mifcht  have  baeo  tbeir  o{»mon  of  tlM  lotentiOD  or 
tha  OonatitaUoa of  1846.  flodiog  ^tUAUadto 
Mpreaa  (hat  intantiMi  in  ocaot  irorda,  aa  a  Oon* 
Btitution  ahould  ezpreaa  ^  havo  legalizrd  by  the 
judgswDt  of  that  oourt  the  pest  actkm  of  the 
Legialature  io  reTerenoe  to  these  queedone  of 
oommiaaion.  I  do  not  belie  re,  air,  that  tbwe 
•taoda  anywhere  any  man  who  looka  apoo  this 
qneatioo  who  tiimka  or  dreaau  for  a  ainc^  id- 
atant  ihtf  there  was  any  other  inteDtfoD  oa  tbe 
part  of  the  foanden  oT  the  Oonstitutton  of  \M& 
then  to  take  away  any  such  power  as  ti^  now 
ezerciaed  by  tbe  LegiaUture  of  the  State  orer 
local  municipBlitieB  or  goTeraments.  t  wish  agaiu 
to  rerert  (or  a  aiagle .  moniettt  to  a  portion  of  the 
a^umeot  of  tbe  gentleman  from  Benaadaer  [Ur. 
M.  L  Townaendj.  He  undertakes  to  aay  that  in 
the  dty  of  New  York  there  are  gatharad  (cgetber 
from  the  four  oomers  of  the  earth  all  that  is 
wicked,  all  that  ia  vile,  all  that  is  Tldoua ;  and 
tiiat  therefore,  io  oonaequenoe  of  that  fact,  and 
beoaose  thet«  are  fbw  good  men  like  Lot  and 
others  in  tbe  timee  of  old,  still  in  that  city,  we 
should  com,e  forward  and  prtrtect  tbe  city  agaiuM 
the  outrages  of  this  aet  <^  men  who  ar«  thua  gath- 
ered together.  If  tbia  ia  the  oaie,  if  there  is  no 
oiher  remedy  under  bearra  except  to  take  the 
conree  prcposed  by  thegBntleman  fycMn  Beosse- 
loer,  then  we  do  not  go  far  enoagh.  This  de- 
scription of  mea  whom  he  baa  painted  so  viridly 
before  our  imaginatioa  here  are  meo  who  compOEe 
a  portmn  of  the  sovereiga^  of  this  State,  and 
tbroagh  the  baUo(>boz  they  help  elect  your  offloers 
and  make  your  laws.  If  ihey  are  thus  vicL0u9.in 
their  own  locah^,  and  in  oonseqnence  of  that 
vileneas  bare  to  be  controlled  by  the  executiTe 
power  of  the  State  and  tbe  legialatiTe  power  of 
the  State  here  at  Albany,  oonoentrated  together, 
tbey  have  no  right  whatever,  oonesdinc  and 
granting  that  position,  to  enterinto  the  beginning 
of  tbe  makina  of  tbe  lawa  which  aball  finally 
eventuate^  so  far  aa  they  are  oonoemed,  in  thus 
depriving  them  of  looal  power  and  poaition.  And 
it  reaolvea  itaelf  Bimplv  into  tbe  position  which  I 
first  tot^aod  that  iauiat  in  a  oaaeef  this  kind  at> 
■tnnpting  to  filch  aw^  from  a  portion  of  the  peo- 
ple of  this  State  Out  wiitcdi  yon  grant  to  others 
most  neoewarily  result  in  constant  encroaohment, 
until  finally  yon  will  of  neoeoai^  be  oompelled,  in 
order  to  cartr  out  your  theory  to  its  legitimate, 
ultirnate  conciasion,  and  have  the  fruits  and  the 
beneSts  und  the  advaQtagea  of  what  you  have 
oadertalren,  you  muat  take  all  political  power 
away  from  them  and  govern  them  na  a  proriace, 
govern  them  as  standing  outside  of  tbe  greaA  body 
of  tbe  people,  permit  them  to  have  no  voioe  in 
the  action  of  the  people,  no  voice  in  the  manage- 
ment of  tbe  concema  of  tbe  Bmte. 

Ur.  3UITH— I  had  not  intended  to  minf^  in 
this  disoosstoD  at  all,  and  do  not  now  propose 
to  make  any  extended  remazka  oa  tbe  questtoo; 


bat  I  rise  merely  to  offer  a  few  saggeitioDi 
whioh  aeem  to  me  to  be  deaianded  by  tbe  coutM 
wliiuh  this  diaounioD  has  taken.  Wearenn^d^ 
m  tonme,  by  the  qoeadmi  of  right,  a  qutation 
which  ought  to  be  settled  in  tha  outset  tht 
JisouatiOD.   If  we  have  no  right  to  take  from  ihi 
ciilea,  the  couniiea,  and  tbe  towns  of  this  StoU 
ihe  privilege  of  local  self-government,  ihm  ve 
have  no  right  to  go  further  in  tbo  diseuiiiwi  ui 
ounsidar  queatM>na  of  expedfoncT.  Thatmalti 
tba  whole  qoMtlon.   I  uBderstaad  tha  Imnsd 
genUemaa  who  first  addressed  the  oommittee- 
ibe  chairman  of  the  committee  who  mate  thii 
report  [Ur.  Hurie]— to  take  the  ground  thit  leg- 
islative commisBionB  for  cities  are  an  iovuics^ 
the  right  of  self-govemmenL    I  aleo  undeTBtuid 
tbe  gentlemsn  npon  mj  left  [Ur.  ^vord]  vlu 
has  just  taken  bis  aeat,  to  take  tbe  aaoie  gtooA 
and  to  aay,  in  subsiaooe^  ttiat  this  kind  of  l^iib- 
lion  by  the  State  is  an  aggression  upon  dH 
lights  of  the  people.   Now,  I  have  great  reject 
for  Uie  obaraoter  and  oplntona  of  these  gtntto- 
tneu ;  I  difibr  fh>m  them  with  great  relucUnce, 
dnd  when  oompelled  to  do  ao  have  great  diumt 
of  my  own  judgment;  but  I  bel  ooostrainedu 
say  Umt,  in  my  judgawnt,  the  positi<»i  vhidi 
they  have  assumed  is  unsound.    I  do  not  under 
stand  that  the  onginal  and  isdepeDdeot  rifihtt^ 
aelf.«ovemmaii  belcwgs  to  individuala  as  iolubit- 
ants  of  a  ci^,  couu^,  or  town.    I  believe  fuUf 
iu  tbe  right  of  self-government,  but  it  aetmvt 
me  that  Ibis  right  ia  fully  realized,  and  tiiecliia 
to  its  Mtjoyment  fjuUy  saUafled,  In  theorgaivtttiiB 
of  a  Biate  uader  a  repubUcaa  form  ^  gonor 
ment.    We  are  entitled  to  thia  right  u  dtiuiii 
of  tbe  States  aad  we  enjoy  it  aa  citizeoH  of  ibe 
State,  whether  In  city  or  country.    The  people 
of  the  whole  State^  organized  bito  a  Stale  gor- 
ernment,  possess  tiiA  aover^gnty,  and  m^rigbt- 
fully  exercise  oontcol  over  ovary  portion  of  A> 
Suifl^  indu^g  <^lte8,  eoimtiesand  tonu.  It 
seems  from  tha  argomenta  whicli  lbs  goitkMi 
from  Albany  [Ur.  Harris]  and  the  geittlemu 
from  Onondaga  [Ur,  Alvord.]  have  addresMd  to 
the  ocMnmittee,  to  be  their  opinion  that  tba  ri^' 
of  self-government  inheres  in  tb«  inbalntutatf 
cities  aa  inhabitants  of  citiai,  indepmdentofth* 
authority  and  eoverrignt7  of  the  State;  tad  A« 
any  interference  of  the  people  of  the  State, 
throof^  the  Legtslature,  with  their  local  aStin 
IS  an  invaaioa  of  this  original,  indepeDdeDi,  uA 
UalieQable  right  of  seUVgovemment.  If  ttut  fo- 
aitifiQ  be  sooud  it  ends  tbia  witds  oonlronnr' 
Wehavenori^ttogo  Airthnjud  ooneidertki 
question  at  expediency.    We  have  no  right  w 
invade  the  great  priDoiple  of  self-gonnuDeet 
But  the  position  does  not  command  my  u*'^^ 
I  uuderstand  that  a  city  or  municip^  corpontiia 
ia  nothing  more  nor  leas  than  a  puUic  corpi^ 
ration,  created  by  On  State,  and  deriviog  all  JU  ' 
powera  and  privUegea  tnm  the  State.  Vim 
tbe  British  government,  at  we  all  know,  aAutv 
to  a  public  corporation  was  a  gift  of  the  Cto^ 
Under  our  form  of  govemBMlt  lbs  people  t^ 
the  place  of  tbe  king ;  they  are  sovereifco ;  | 
the  peoi^,  through  their  Legislature^  create  ^ 
lio  corporation^  and  confer  upon  then  tow 
powMS  and  franobisefc     Ilioy  bare  jut  n* 
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klator*,  no  mora  and  no  Imi.  The  aoTsreign 
power  thftt  may  take  awaj.  Aa  agaiDst 
the  government  of  the  State,  public  corporations 
posseea  do  original,  and  acquire  no  vested  rights. 
The  inhatutantB  of  municipalities  cannot  truth- 
fully sa;,  "  We  have  certain  vested  rights,  or 
original  and  independent  righu,  that  the  Legisla- 
ture has  DO  Iftwtul  power  to  take  trota  us  ;  that 
lo  curtail  our  power  of  local  aelf-govemment 
would  be  an  aggresaioo  upon  our  ^hta."  The 
extent  and  limitatiooa  of  Utotl  powers  and  privi- 
legea  to  be  conferred  on  cities,  is  wholly 
a  question  of  propriety  and  expediency. 
AUusioa  haa  been  made  to  the  charter 
of  the  cn^  of  New  York,  and  the  rights 
and  privileges  enjoyed  by  that  city  Id  (he 
early  history  of  our  goverDmenl.  The  first  char- 
ter was  granted  in  1686,  and  for  more  thaa  one 
hundred  and  thir^-Sve  years  from  that  date  the 
people  of  that  city  did  not  enjoy  the  privilege  of 
irticipatiog  in  the  election  of  mayor.  For  about 
fty  yearn  tfier  the  formation  of  our  governmeat 
ihej  were  deprived  of  that  privilege  j  and  they 
never  daimed,  I  believe,  that  their  right  of  aelf- 
govemment  was  infringed.  Some  of  our  approved 
writers  upoD  oonstitutional  law  have  given  their 
views  this  subject,  and  I  beg  to  refer  to 

them  for  the  purpose  of  seeing  whether  these 
gentlemen,  to  whose  arguments  I  have  referred, 
are  right  m  tbeir  poaitioo.  Chaocellor  Koat,  in 
his  conuneatarlei,  on  page  27S,  aaya: 

"  Public  oorporaUons  are  estaUished  for  a  va- 
riely  of  purposes,  and  they  are  either  public  or 
private.  Public  corporations  are  created  by  the 
government  for  particuhir  purposes,  as  counties, 
ciliee,  towns,  and  villages;  they  are  ioveeted 
with  subordinate  legialative  powers,  to  be  exer- 
cised for  loctil  purposes  coanected  with  the  pub- 
lic good ;  and  such  powers  ore  subject  to  the  con- 
ttol  of  the  LegisUture  of  the  Sute." 

Tb\»  la  the  ae&aitiou  of  public  corporations,  in- 
cluding oounties,  cities  and  towoo,  given  by 
Chancellor  Kent,  whose  authority  upon  this  sub- 
ject will  not  be  questioned  by  ai^  member  of 
this  CoovaDtioQ.  But  the  court  of  appeals  have 
spoken  on  QiU  subject  la  the  case  of  Dariiog- 
tOQ  tt.  The  Uayor  of  New  York,  decided  Dot  Inpg 
aiucs,  and  reported  in  31  K.  T.  Sep.,  at  p.  164, 
that  eminent  jurist,  Judge  Denio,  in  pronouncing 
the  opinion  of  the  court,  says  : 

"  City  corporations  are  euanstlons  of  the  su- 
preme law-making  power  of  the  State,  and  they 
are  established  for  the  more  conveaieDt  govem- 
Bient  of  the  people  witbia  Uietr  limits." 

A  question  arose  in  that  oase  in  regard  to  the 
power  of  ihe  Legtatature  over  corporation  prop- 
erty. It  was  adjudged  that  the  property  of  corpo- 
rations is  held  in  trust,  aud  that  the  Legislature  has 
the  right  to  make  any  law  they  deem  proper  in 
regard  to  the  control  and  reguIatioD  of  ^at  prop- 
el^. I  will  read  a  word  or  two^  by  permission 
of  the  comcnttte^  from  the  ojrinioa  of  the  court 
It  is  very  desirable  that  we  be  right  on  this  ques- 
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"  A  corporation,  as  such,  has  no  human  wants 
to  be  aupplied.  It  cannot  eat,  or  drink,  or  wear 
ckxhiug,  or  live  io  houses.  It  ia  the  representa- 
tive or  trustee  of  somebody,  or  some  tRKregation 
oTpenans.  Ve  oaoDOt  coaoalTe  the  um  of  an 


aggregate  oorpontlcn  vhldi  does  aai  hold  its 
property  and  Rancbiee  for  soma  use,  public  or 
private.  The  corporation  of  Dartmouth  College 
was  held  to  be  the  trustee  of  the  donors,  or  of 
youth  needing  education  and  moral  and  intellect- 
ual training.  The  corporation  of  New  York,  in 
my  opinioo,  Is  the  trustee  of  the  inhabitaDta  of 
that  city.  The  property,  in  a  general  and  siib- 
atantlal,  alAough  not  a  technical  sense,  is  held  In 
trust  for  them.  They  are  the  people  of  this  State 
— Inhabiting  that  particular  subdivision  of  its  ter- 
ritory — a  fluctuating  class,  constantly  passing  out 
of  the  scope  of  the  trust  by  removal  and  death, 
and  OS  constantly  renewed  by  fVeab  accretions  of 
populaticm.  It  was  granted  for  their  use,  and  ia 
held  for  their  benefit.  The  powers  of  local  gov* 
ernment  committed  to  the  corporation  are  pre* 
cisely  of  the  same  character.  They  were  granted 
aud  have  been  confirmed  and  regulated  for  the 
ijood  gOTemment  of  the  same  public,  to  preserve 
order  and  obedience  to  law,  and  toanieliorate  and 
Improve  their  condition  and  subserve  their  con- 
venience as  a  community." 

Judge  Denio,  in  the  sanoe  case,  says  In  relation 
to  this  passage  which  I  have  read  from  Kent; 

"  The  expression  of  GhaQcellor  Cent,  in  the 
commentaries,  that  where  a  municipal  corporation 
is  empowered  to  have  and  hold  private  property, 
auch  property  ia  invested  with  the  security  of 
other  private  rights,  is  understood  to  mean  only 
tlist  it  possesses  such  rights  against  wrong-doers, 
and  not  that  it  is  exempted  (tom  legislative  con- 
trol." 

I  mightresd  other  extracts  but  itis  unnecessary; 
the  hooka  all  ai^ree  that  these  corporations  are 
creatures  of  the  State,  and  wholly  subject  to  State 
control;  that  the  individuals  residing  for  the 
time  being  vitbiu  the  corporate  limits,  have  no 
independent  or  original  rights  of  self-govemmetit 
appertaioiDg  to  their  locality,  separate  from  those 
of  the  State  They  hava  as  (^tt'zens  of  the  Sute, 
the  right  of  self-government,  and  that  right  is 
guaranteed  to  them,  and  they  ore  protected  in  its 
enjoyment  by  the  Oonsiitutlon  of  the  State.  If 
this  be  so,  then  the  only  question  left  is  one  of 
expediency,  and  I  do  not  propose  to  go  into  the 
discussion  of  that  question.  It  has  been  very 
fully  discussed  by  others,  and  will  pmbably  be 
fur^er  discussed  by  gentlemen  yet  to  adare^s 
the  committee.  I  only  desire  to  say  this  in 
regard  to  the  matter :  that,  so  far  as  my  observe* 
tion  has  gone,  aud  so  for  as  I  am  able  to  learn, 
the  police  commission.haa  been  of  great  benefit 
to  the  of  Kew  York.  It  was  my  misfortune 
to  reside  in  that  city  under  the  reign  of  terror 
inaugurated  and  fostered  by  Fernando  Wood.  I 
witnessed  those  scenes  of  terror  and  violence 
caused  by  his  police  force  of  desperadoes,  when, 
in  obedience  to  bis  mandate,  thoy  defied  the  laws 
and  mode  a  brutal  assault  upon  the  new  police, 
I  have  lain  apon  my  bed  at  midnight  and  hear! 
the  guns  of  rioters  as  they  traversed  the  city  on 
their  lawless  and  destructive  mission  t  I  have 
felt  that  insecnrityof  life  and  property  under 
which  the  law  abiding  people  of  New  York  so 
long  suffered.  I  have  been  there  since  the  met- 
fopolltan  police  system  went  into  operation,  and 
seen  the  dtange;  and,  as  the  resnk  of  my  own 
obserretton,  sa  well  M  from  whafrJ  hare  learoed 
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from  other  eouroes,  believe  Uio  pcdice  oommiaslon 
has  been  of  ineotinubie  value  to  the  ot^  of  New 
Tork.  There  ii  one  other  remu-k  «hlch  I  wish 
to  make  before  I  take  ray  seat,  aod  it  Is  this :  I 
protest  sgwttst  Ots  assumptUni  that  the  whole 
question  of  the  proaperitj  and  good  government, 
and  good  oame  of  Kew  Tork,  belooga  solely  to 
the  residents  of  that  dtv.  I  claim,  as  a  citizen 
of  the  State,  and  as  a  resldeat  of  oae  of  the  rural 
districts  of  tlM  State,  that  I  have  an  laWrest  Id 
her  welfare,  material  and  moral;  in  her  commer- 
cial  prosperil^,  aod  to  her  Kood  name.  I  have  an 
intereat  in  every  thing  whic^  pertains  to  New 
York: ;  not  aa  deep  an  interest,  it  is  true,  as  those 
who  reside  there  oonatantly — but  still  an  intereat. 
JStw  Tork  dty  belongs  to  the  Stats  of  New 
Tork;  it  does  not  bekmg  exdusively  to  the  per- 
manent residents  of  the  city.  ThU  &ot  is  dis- 
tinctly recognized  by  Judge  Denio  in  the  passage 
I  have  read.  The  people  of  the  whole  Siate  have 
an  interest  in  New  Tork.  Why,  sir,  every  pulsa- 
tion of  the  great  heart  of  that  city  la  felt  to  the 
utmost  extremities  of  the  State.  How  was  it 
during  the  great  riott  If  the  rioters  in  New 
York  dty  bad  been  aucoessful,  it  would  have 
extended  throoghoat  the  Bute!  There  is  not  a 
village  or  a  hamlet  In  the  State  of  Ne  -  York, 
where  hot  might  not  have  prevailed  bad  it  tri- 
umphed in  the  city  of  £Tew  York  I  I  have  learned 
since,  from  sources  entitled  to  credit,  that  in  quiet 
localities,  where  law  and  order  geaemUy  prevail, 
houses  were  marked  out  for  destruotfon  aod 
men  enrolled  for  maaaaore  I  The  preparations 
were  made^  and  the  brutal  mob  waited  only 
u  triumph  In  New  York  to  eommsnoe  their 
work  of  destruction.  And  am  I  to  be  told 
that  the  people  of  tbe  State  have  do  Interest  in 
New  York?  They  have  a  deep  interest  in  every 
thing  that  pertalu  to  her  welfare ;  and  have  no 
right  to  abdicate  the  power  which  they  possess, 
in  the  capacity  of  a  sovereign  State,  over  every 
(bot  of  territory,  and  every  citizen  within  the 
bounds  of  the  State.  But  I  will  not  extend  my 
remarks.  I  roae  mainly  for  the  purpose  of  ques- 
tioning the  doctrine,  that  the  right  of  self-govern- 
ment belongs  to  inhaUtants  of  a  city,  as  against 
the  eorerelgnty  of  the  State. 

Mr.  AXTELL— I  do  not  rise  to  enter  Into  any 
extended  discussion  at  Uiis  time,  but  I  wish  to 
make  an  observMion  in  relation  to  a  remark  which 
fell  iVom  the  lips  of  the  gentleman  troa  Bich- 
mond  [Ur.  £.  Brookaj]  last  evening.  I  Ustened 
with  atm9  deme  of  attention  to  nis  ingenious 
attempt  to  make  it  appear  that  he  la  perfecily 
consistent  in  his  ohaoge  of  front  In  relation  to  the 
metropolitan  police  commission.  It  oocurred  to 
me  that  a  good  reason  For  bis  change  of  fVont 
would  have  been  to  have  informed  this  committee 
that  the  daas  of  persons  who  sustained  bim  in 
his  action  at  that  time  had  petitioned  this  Con- 
vention to  Incorporate  auoh  a  provision  in  the 
Ooostilution  aa  would  forbid  that  class  of  legisla- 
tion and  eboliah  tbat  oommissioiL  I  do  not  uoder- 
s'.aod  that  there  have  been  any  |wpers  laid  on  the 
uble  of  this  body  representiDg  any  considerable 
number  of  persons  who  attended  that  great  meet- 
ing of  which  he  spoke,  remoaatrating  agaiaat  the 
existence  of  this  metropolitan  police  commission, 
or  asking  tbat  there  ahall  be  auoh  »  provisioB  in* 


corporated  in  the  Oonstitntion  as  will  aboM  Qui 
commission.  I  listened  abo  to  his  remarks  oq  tlx 
snl^ect  of  the  moraliqr  citbe.  Now,  Iluvs 
not  heard  any  comparison  madeat  all  u  thbfi^ 
cession  yesterday  or  to-day  between  the  monlitjr 
of  the  city  and  the  country,  except  the  oompvi- 
sons  that  neve  been  made  by  the  gentleman  [Ur. 
K.  Brooks]  and  those  who  take  ^  saute  Tiawi 
with  himself  on  this  subJeeL  Ho  did  not  jtaln- 
day,  as  fn  two  or  tiiree  fnatanoea  Ibrmetlj,  rapnt 
Qm  stale  witUdsm  In  regard  to  the  earth  belo^ 
Ing  to  the  sainta,  but  at  tbe  same  time  he  attempced 
to  repel  what  he  supposed  was  an  atuek  on  lb« 
morality  of  the  city  of  New  York,  as  an  inridinu 
comparison  between  the  morality  of  dtin  and 
the  country.  Now,  I  do  not  wish  to  disrge  vaj 
gnaHee  prevalenoe  of  crime  or  immorally  on  otin 
than  fax  the  ooontry ;  that  is  to  aay,  in  pnqnr- 
tion  to  the  population  of  dtiea.  There  la  a  vut 
amount  of  crime  in  the  dties.  ThepiiivK 
amount  of  crime  in  the  ooontry.  The  differtooe 
I  take  to  be  simply  thia :  tbat  crime  In  dtiea  ii 
brought  in  dose  contact ;  Uie  population  of  dtiei 
is  more  dense,  and  as  the  reault  of  this  (ban  m 
frequently  serious  ontbreaks.  These  crimw,  Mut- 
tered over  a  larfcer  portion  of  territoiy  in  ths 
country,  do  not  in  terfera  with  public  order  as  thef 
do  when  tiie  criminal  and  vicious  dassea  of  Kci- 
ety  are  brought  into  dose  oontact,  as  we  know 
they  are  In  cities.  And  tbat  is  the  distinctian. 
True,  crime  begets  crime,  vice  begets  vice,  tudit 
is  possible,  owing  to  this  fact  that  then  miy  b«  * 
greater  amouot  of  vioe  and  criminality  in  tbi 
dties,  in  proportion  to  the  popniatton,  than  h  it 
country.  This  is  possible.  And  It  la  alao  ina 
that  diere  is  a  tendency  among  'restless  ap^u. 
there  is  a  tendency  in  the  turbulent  devenu  of 
society,  to  congregate  in  dties,  and  owing  U  ih'ii 
fact  there  may  be  required  in  the  dties  of  ihii 
State  peculiar  means  for  preeerring  good  gorere- 
;  ment  and  protecting  the  Uvea  and  propenj  of  ilie 
'  people  of  these  dties.  I  think  one  fact  Bugeettd 
oy  the  gentleman  IVom  Bichmond  [Ur.  K  Broi^] 
shows  the  necesaity  that  exists  for  peculiar  Uvt 
in  regard  to  dtiea.  He  referred  to  the  cfaariliM 
of  New  York.  Now.with  thatgendeDaa,Iliin 
a  great  admiration  of  this  spirit  of  lAui? 
that  manifests  itself  In  these  pnUio  nd 
private  charities  that  are  to  be  foond 'm 
the  Oty  of  New  York  and  tn  sll  Chri>- 
tian  cities  and  countries.  And  yet,  doei  not 
tbat  gentleman  know,  and  does  not  eve^  int^* 
tigeot  person  know  that  inthU  land  tbeexirteDOi 
of  the  neoesdty  of  those  charities  arise  ttm  ^ 
prevalence  of  crime?  Hiere  are  bnt  tewparan 
comparatively,  in  this  land,  who  wooM  need  lb*  j 
charities  bestowed  by  those  tnatitatKMis  but  Iroa 
the  fact  of  vice  and  orime.  And,  therefore,  «b«i 
he  points  to  the  charities  of  New  York 
indication  of  the  benevolence  and  mwali?  *"  I 
piety  of  that  ponioa  of  tbe  people,  we  nf  I 
by  this  very  fact  be  ooooedss  what  we  duo>i 
that  there  Is  an  aggregation  (rf  oriaie  and  rica  u  . 
that  dty  and  its  anrroundinga.  I  do  not  wlib  to  j 
make  anv invidious  or  odious  comparisone;  thit 
is  not  my  design  or  intent  at  all.  I  simply  viu 
to  re''er  to  the  fact,  a  fact  which  la  koown  tou^ 
that  the  peculiar  dreumstances  at  tiwse  eitiM 
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•nd  for  goreniiDg  these  dties.  I  visb  alao  to 
nTor  to  the  statement  made  in  relation  to  tbe 
cMe  of  ex-GoTeroor  Uorgao.  The  gentleman, 
nir.  Brooks]  tdls  os  that  the  former  msTor  of 
uut  dtj  0DI7  wished  to  do  what  Chtvenior  Hor- 
gu  aetoaUy  did ;  ud  he  seemed  to  think  it  was 
a  complete  answer  to  the  argument  of  the  gentle- 
man from  Rensselaer  [Ur.  IC.  L  TownaeDdJ. 
Kow,  the  difference  betveen  what  QoTemor 
Iforgan  did,  and  what  the  ma^or  of  that  city 
desired  to  do^  was  this:  The  mayor  of  that  city 
•aid  himself  that  he  desired  to  send  those  arms 
forward ;  he  deured  it  because  he  sympathized 
wiih  the  rebellion,  as  he  said.   He  desired  it — 

Ur.  E.  BB00E8— If  the  gentleman  wiU  aUow 
I  made  no  such  remarlc  as  to  say  that  the 
mayor  of  New  York  did  sympathize  with  the 
rebeUloo.  That  is  an  inference  of  the  gentleman 
and  not  anmark  of  mine. 

Hr.  AXTEU/— The  gentleman  misunderstood 
me.  I  say  that  the  mayor  of  New  York  was  an 

S>en  sympathicer  at  that  time  with  the  rebellion, 
e  had  gone  so  far  as  even  to  propose  to  make 
Xew  York  a  free  city,  to  have  New  Tork  secede 
on  its  own  aooouut.  Qovenor  Morgan  aarren- 
dered  those  arms,  or  allowed  those  arms  to  be 
snnsndered,  to  be  sent  forward,  beoaose  there 
were  other  interests  affected  by  not  because 
be  had  aoy  sympathy  with  the  Tiews  of  the  mayor 
of  New  Tork,  but  because  there  was  a  4a^ 
amount  of  property  belonging  to  the  dtizens  of' 
tluB  Stats  that  would  hare  bMU  ruthlessly  confla* 
cated  by  the  Governor  of  Georgia.  That  was 
the  reason,  uid  I  submit  that  there  was  no  par- 
allel bstween  the  cases  at  aU.  Goremor  Ubigan, 
a  loyal  mui,  desiring  to  protect  the  interests  of 
thp  State,  oonsidered  it  was  best  to  allow  those 
arms  to  be  sent  The  mayor  of  New  York 
wished  the  triumph  of  the  rebellion,  and  to  aid 
the  rebellion,  and  therefore  wished  to  send  them. 
Gormior  Morgan,  for  tbe  reason  I  have  stated, 
flowed  those  arms  to  be  srat;  butttte  mqrorof 
Hew  Yoit;  wishing  the  soosass  of  tbe  rebeUltm, 
regretted  that  he  had  not  the  power  to  send 
them,  and  that  he  was  held  back  from  sendhig 
them.  And  I  hare  no  doubt  that  the  action  of 
Govern  or  Moi^an  secured  the  property  of  citizens 
of  this  State.  But  if  the  mayor  of  New  York 
hsd  not  tasen  restrained  by  ths  ix^oa^  those  arms 
would  have  been  sent  forwuro,  and  the  ships, 
behHuing  to  dtinens  of  the  State  of  New  York, 
woohf  in  all  probability  have  been  oonOaoated,  as 
they  did  lay  their  hands  on  every  arUole  of  prop- 
er^ that  they  oould  that  b^onged  to  northern 
men.  AnoUier  remark  of  the  gentlemaD  [Ur.  E. 
Bnxte]  In  lenrd  to  pnj^Usm,  atbveted  my 
attention.  I  rHsr  now  to  us  remark  while  000- 
trasting  the  morality  of  the  country  and  thtfcity. 
He  told  us  that  these  pugiUstIo  encoun- 
ters  take  place  outside  of  the  metropolitan 
police  district,  in  that  porUon  of  the  State  where 
the  Buto  goverameot  has  a  more  completa  and 
direct  coDtroL  If  I  understand  the  gentleman 
and  tiioee  who  act  with  him,  they  are  objeoiitig 
that  the  State  has  stepped  in  and  assumed  a  direct 
control  in  these  muoicipalities — this  is  the  burden 
of  their  complaint.  I  suppose  hoirerer  that  the 
State  goTemnaent  hfls  as  completa  and  direct  oou- 
trol  within  the  Gonstllution  over  every  porti<m  of 
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the  State  as  it  has  in  t^e  country  outside  of  fh» 
ci^  of  New  York.  Outaide  the  metropcditan 
pouce  district  there  is  no  mare  direct  control  ei- 
erciaed  than  there  is  in  the  metropolitan  pi^oe 
district,  and  BO  I  do  notsssthelbroeof  tlM  sign- 
ment  or  reference  of  the  gentleman. 

Mr.  M.  L  TOWNSEND— In  the  country  we 
send  pugilists  to  the  penitantlary ;  bat  in  the  <itf 
of  New  York  they  send  them  to  Ooogrees. 
[Laughter.! 

Mr.  AXTflUi— In  referring  to  ttie  mob  of  New 
York,  the  gnUeman  ftom  Bidmwnd  [llr.  B. 
Brooks]  alluded  to  other  mobs.  He  referred  to  a 
number  of  other  mobs  that  have  occurred  in  the 
history  of  this  country ;  and  he  used  this  Ian- 
Ruage,  or  something  hke  this  language,  "mobs 
that  had  not  so  mudn  prorocation,"  or  "  mobs  that 
did  not  hare  the  prorocation  that  the  New  Yotk 
mob  bad."  Now,  I  would  Hke  know  uriist 
"proTocatioa'thstDiob  of  NswTork  hsdt  I 
sue  for  faifonnation.  At  that  tlm^  at  tbe  tin* 
when  tiie  mob  begaiL  and  for  days  befbre,  I  had 
been  petformlag,  with  tens  of  thoosands  of  others, 
long  and  weary  marches  and  doing  some  flghtiog. 
Wo  were  startled  while  oonfronting  the  foe  in  our 
fitmt  in  TirghiU  with  the  news  that  a  great  riofc 
badbndnnoat  In  New  Tork;  tlitt  ^ey  were 
burning  women  and  cMdren;  that  they  were 
sacking  houses ;  that  they  were  without  hindrance 
moTiDg  through  the  streets  of  New  York  and 
committing  all  Borta  of  crimes  and  depredations. 
Kai  for  acHue  time  after  that  I  was  where  I  oould 
not  get  any  direct  information  on  that  snl^feot: 
and  I  own  that  to  tills  day  Z  hare  never  beard 
what  was  the  peculiar  "  prorocaUon "  of  tliat 
mob,  and  I  have  yet  to  learn  what  It  was. 

Mr.  £.  BBOOES— WiU  the  gentieman  allow 
me — 

Mr.  AXTELIj — I  cannot  fpve  way,  at  present  I 
cannot  spare  the  time.  I  have  never  been  able 
to  learn  that  there  was  uiy  peculiar  provocation. 
I  know  that  there  was  on  the  part  of  the  govern- 
ment of  tiie  United  States  st  one  period  our 
histoiy  a  violation  of  the  great  prlnmples  ofhber- 
ty  and  the  doctrines  of  the  Declaration  of  Inde- 
pendence which  did.  In  some  Instances,  prodoos 
mobs,  mobs  however  in  which  no  lives  were  lostf 
or  hardly  a  life  was  lost,  mobs  iduoh  even  In 
thehr  rssulta  showsd  the  law  abiding  qibit  of  Hm 
people  who  behoved -in  the  doofcrinss  of  tbs 
Declaration  of  Independence.  And  It  will  b* 
pointed  at  by  historians  and  by  political  philoso- 
phers in  the  times  that  are  to  come  as  an  mstancs 
— as  an  iUuetration  of  the  law-aMding  pnnciides 
of  the  peo{de  throughout  the  northern  Stated  that 
they  did  submit  to  the  violation  1^  every  prmd- 

ge  dear  to  them ;  that  they  did  allow  their  Btftto 
ouses  to  be  put  in  dwins ;  that  tiiey  did  aHow 
the  man-hunter  on  their  soil;  and  tha^  even  in 
their  ebullitions  of  feeling,  even  In  the  swelBag 
up  of  those  principles  of  Justice,  which  i^  ^f** 
impossible  to  stifle,  they  did  not  sacriaoe  ths 
miscreants  who  wm  dmng  the  bidding  of  tbt 
slave-power  under  the  autmnitj  of  the  fbdsral 
government.  This  will  be  pointed  to  as  an  flhiB* 
tration^of  the  respect  for  law  in  the  hearts  of  tiM 
people— the  Icryal  people  of  the  great  States  of 
the  North.  There  was  no  "  provocation, "  so  flw 
ssImidsn,tand,for^^|g<*^^gf^  It 
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than  was  I  shonldUke  to  be  informed  as  to  tlie 
nature  of  that  provocation. 

l£r.  OOLASLS—I  ehould  like  to  tak  the  gen- 
tleman if  b«  has  bad  nay  experience  in  the  sixth 
ward  of  New  Torl^  ^milar  to  that .  of  the 
nnileman  from  BwMelaw  [ICr.  M.  L  Town- 

HDd]? 

Itr.  BICKFOBD— I  bellere  the  motiOQ  now 
pending^ — that  of  the  gentleman  from  Steuben 
[Ur.  Spencer] — to  be  the  proper  mottoa  to  did- 
poae  of  thia  whole  question ;  and  I  think  it  had 
better  prevail.  If  it  prevailik  the  effect  wiU  prac- 
tically be  tfaat  the  whde  KUMmc^  and  aU  the- re- 
ports on  this  sabjoot  will  have  to  £^  I  hare 
bat  a  few  minutes,  and  I  will  take  up  the  time 
until  the  adjournment  in  reading  a  few  maxima 
which  I  tlunk  should  govern  !n  relation  to  this 
matter.  Ihey  are  in  the  form  of  axioms,  and  I 
tbinkwiU  be  reooguiaed  by  geallemea  around 
nwb  We  have  heard  a  good  deal  here  about  Uie 
gnat  priwdple  of  •elf-gOTernment,  and  of  local 
self-goveminent;  andIliijdown,asthflflrBtRxiom 
in  rdation  to  this  matter,  that  w«  axe  here,  mem- 
bers of  this  Constitutional  Convention,  for  the  pur- 
pose of  framing  a  government  for  the  State  of  New 
York — the  whole  State,  and  not  for  an;  portioii  of 
the  State ;  we  are  here  to  frame  a  government  for 
tiM  whole  people.  I  laj  down,  as  a  second  axiom, 
that  there  is  no  right  of  local  self-government  ex- 
cept in  the  people  of  the  whole  State.  No  isc^ted 
pomcn  of  the  pec^  of  this  State  can  claim 
the  right  of  self-government,  and  the  only  right 
of  seu-govemment  which  exists  is  in  the  people 
of  the  whole  Stata  I  lay  down  a  tiiird  axiom : 
that  the  people  all  parts  of  the  State  may  rightly 
d^m  protection  from  the  State  Id  any  sod  erory 
part  of  the  State.  And  I  lay  down  another  axiom 
reeuUing  from  that,  that  the  people  in  any  part 
of  the  State  should  not  be  remitted  for  protection 
to  any  local  authorities  merely.  For  instance,  I, 
as  a  citizen  of  this  State,  have  a  right  to  go  into 
any  part  of  the  State,  and  when  there,  have  a 
iwit  to  daim  th^  Ae  strooc  am  of  the  people 
of  the  whi^  State  shall  be  pot  fbrth  to  protect 
me,  and  that  I  shall  not  be  remitted  to  any  mere 
local  authority  to  protect  me.  I  lay  down  another 
axiooL  A  good  deal  has  been  said  about  com- 
paring the  cities  with  the  towna  I  say  that  the 
towns  and  oountles  in  this  State  aro  held  strictly 
under  the  contnd  of  the  State.  Even  town  and 
•very  oonnty  has  sudi  power  and  sn<£  authority, 
and  no  other,  as  the  State  ohooses  to  confer.  Au- 
ottier  axiom  I  lay  down  is  this:  that  the  govern- 
ment is  vested  in  the  State,  and  not  in  any  frag- 
ment of  the  State.  Another  axiom  is  that  the 
09oatitutk»  of  the  United  States  under  whidi  we 
Uts^  and  which  is  the  supreme  law  of  the  laiul, 
doss  not  recognize  any  government  inferior  to 
ibMi  of  the  State.  It  recognizes  State  govern- 
ments, sod  nothbg  lower.  Another  axiom  is  that 
the  State  haa  no  right  to  abdicste  the  govern- 
ment of  any  part  of  ita  people^  or  ita  tenitoiy. 
It  is  competent  and  it  is  ita  duty  to  govern  all  ita 
pMmle  and  tanitoty,  andU  bas  no  right  to  abdicate 
ItB  mnotiooa.  Another  axiom  is  that  all  acta  of 
gOTsmmont  should  be  in  the  name  of  the  people 
or  the  State— that  is,  by  the  authority  of  tSe  p«>- 
nlo  of  the  State.  SToaotof  gorarament  shooU 
to  bf  tho  utiwri^  of  the  oi^  of  New  Toik;  bat 


every  act  of  gOTBmmeiit  should  be  fn  tiie  nuw 
of  iha  people  of  the  State,  and  by  their  authoti^. 
Other  acta,  not  Involving  government,  maj  be 
properly  performed  by  IfMaf  boards,  or  local  o&- 
oera.  But  if  the  set  Involves  an  act  of  goren- 
nent,  it  should  be  performed  In  ib»  name  and  bj 
the  autbori^  of  the  peo^  of  the  whds  Btita 
Another  axiom:  the  powers  to  be  vested  la  com- 
munities that  are  subordinate  to  the  State^  an 
precisely  sucb,  no  more  and  no  lesi,  as  the  gra* 
tleman  fVom  Fulton  [Mr.  Smith]  baa  well  a^,  u 
the  people  of  the  wiiole  State^  either  in  tha  Con- 
atltutim  or  Igr  laws  consMtutlwially  ptood,  aliiU 
see  fit  to  oonfer.  Again,  in  detennlning  whit 
powers  should  be  or  ma^  properly  be  ctmfemd 
on  subordinate  oonununities,  the  controlling  con- 
siderations are,  first,  the  public  aafe^,  and,  aeo- 
ondly,  the  general  good ;  and  you  have  no  rigU 
to  consider  any  thing  else.  What  is  owveniMit, 
whst  may  be  desiraue  by  the  peo^  <»rs  partica- 
lar  locality,  is  not  to  c<mtr(d :  It  is  the  pabUe 
safe^;  that  is  the  supreme  Jsw.  And  by  the 
pubUc  safety  I  mean  the  safety  of  the  indivkliuli 
compoaing  the  body  politic  of  the  State,  of  wbicb 
the  city  is  a  part. 

Mr.  DETBLIir— If  the .  gentleman  will  giis 
way,  I  h(dd  in  my  hand  an  invitation  fttm  tbt 
Governor  and  his  Isdy  to  attend  a  par^  there  t» 
night  I  understsnd  this  invitation  has  been  ex- 
tended to  all  the  members  of  this  Convention,  the 
members  of  the  Legislature,  and  the  mililaiy 
body  which  has  been  in  session  here  for  a  few 
days.  Under  the  circumstances,  out  of  courtesy 
to  the  whole  of  us,  wbo  have,  I  lieUeve)  received 
invitations,  and  out  of  my  oonsideratios  for  tbt 
polidcal  interesta  of  the  nu^jort^  ^  tblsConm- 
tion,  if  the  Oovemw  is  to  be  the  next  TIce-Pm> 
ident,  [laughter,]  I  move  that  we  adjoom  until 
to-morrow  morning  at  ten  o'clock. 

Mr.  IL  I.  TOWKSEiTD— I  move  that  the  hooi 
be  four  o'clock  this  afternoon. 

Mr.  LBE— What  hour  Is  B»ntioQed  k  the  invi- 
tation? 

Mr.  DBTELIN— "  Mr.  and  Ifra.  B.  B.  Fenta 

at  borne  from  eight  to  hslf-past  eleven.'* 
Mr.  LEE — Then  we  can  meet  at  seven — 
Tha  CHAIRMAN— Tho  moUon  to  a^jooniil 

not  debatable, 
Mr.  ALYOBD— T  rise  to  a  point  of  Mder.  It 

is  two  o'clock,  and  the  OmventiMi  nnmttakBS 

reoesB. 

The  hour  of  two  o'clock  having  arrived,  ft> 
PRESIDENT  resumed  the  chair  and  amumixxd 
that  the  Convention  would  take  a  recess  nntD 
seven  o'doc^  p.  h. 


.  EvxHma  Sssfflov. 

The  Convention  ro-sssembled  st  seven  o'doek 
p.  If. 

Mr.  ALYOBD— It  Is  evident,  inasnraeb  unort 
of  the  members  of  the  Convention  absent  them- 
selves entirely  this  evening,  that  we  will  have  M 
quorum  In  attendance.  I  therefore  move  yon,  Ki, 
that  we  now  adjourn  until  to-morrow  muning. 

The  question  was  put  on  the  motion  of  Kr. 
AlvordtoaiUoum,  anaitwaadodandloit. 

ICr.  ALYOBD— I  oaU  the  attontfan  of  thi 
Chair  to  the  fkot  that  tharo  ls  no  qocpm  preset 
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The  I^tESIDEjilT— If  tliftt  point  is  rtised,  tlie 
SecmtaiT  viU  cill  th«  roll  of  delesatea 

Ur.JLL  T0WN3END— I  tIh  to  ft  qaoitioD 
ofprivikg*.  The  dock  iotbfa  hill  ii  ten  mliuitM 
in  idnDoe  of  diy  time  and  of  ihe  time  in  mj 
own  d^,  tnd  I  do  not  believe  that  it  ia  yet  seven 
o'clock  aa  counted  hj  any  other  dock  except  thia. 
The  difference  of  time  may  be  the  cause  of  the 
inattendenoe  of  memlwra  at  tiUa  timet 

The  PRESIDENT— The  Ohair  would  state  to 
flw  geotleman  from  Beoieelaer  [Hr.  If.  I  Town 
aendj  that  thia  clock  muatbehia  atandard. 

Mr.  ALTOBD— I  withdraw  my  point  upon 
which  the  call  of  the  roll  was  ordered. 

Mr.  COMSTOOK— I  renew  it 

The  8E0BBTABY  proceeded  to  call  the  rolL 

The  name  oPMr.  Bw  waa  oalled. 

Mr.  MEBWIN— I  deaiie,  in  conaeotiMi  with 
the  name  of  my  ooUeagoe  JUr.  Bell],  to  ■{ate  that 
he  is  detained  athis  boardmg  place  by  illneaa. 

Mr.  EINNET— Would  it  be  In  order  to  more  a 
division  at  this  time  ? 

The  PRESIDENT— It  would  not 

Mr.  TBBPLANCK— I  ask  that  the  absentees 
he  called,  and  I  move  that  they  be  oalled  five  min- 
ntea  from  this  time. 

The  FRKSIDENT— The  Ohair  does  not  i^ard 
that  aa  a  parliamentary  motion. 

Mr.  BEADLE— I  move  a  call  of  the  houaa. 

Mr.  SILVESTER— I  rise  to  a  qoeetion  of  prir- 
ilego.  By  the  town  time,  Ibelian)  Itlauov  just 
seven  o'clock. 

The  PBBSIDENT--The  Chair  has  already 
atated  that  that  is  not  a  qaeatkm  of  privilege. 
Thia  dock  regulates  this  body. 

The  call  of  the  roll  having  been  conduded,  the 
PRESIDENT  announced  that  fifty-four  members 
had  answered  to  their  names. 

llr.  BEADLE— I  made  the  motion  for  a  call 
at  iho  houae,  Mr.  President  without  any  deaire 
whatever  to  embarraas  the  prooeedings  of  the 
Convention.  I  UAt  BHlisfled  that  it  would  show 
that  there  an  ahnost  aa  many  membera  in  at- 
tendance as  were  present  M  any  time  during  the 
past  week,  during  which  we  hare  done  a  great 
amount  of  bugineaa.    I  now  withdraw  my 


Mr.  EL  BROOKS— I  tappam  that  by  general 
consent  we  mi^  now  go  into  Ooounittee  of  the 
"Whole, 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the 
Committee  on  Cities,  Mr.  RUMSEY,  of  Steuben, 
In  the  ohair.  % 

The  CHAIRMAN  annooooed  the  pending 
qoeatioD  to  be  on  the  motioD  of  Mr.  Bpenoar  to 
strike  out  the  first  seotion;  Mr.  Bickford  being 
entitied  to  the  floor. 

iii.  BIGKFORD— At  the  time  the  Convention 
bxk  a  recesa  to-day  I  was  very  nearly  through 
with  the  few  remarks  that  I  desired  to  make 
upcm  this  subject  In  additicm  to  what  I  have 
already  said;  I  wiah  only  to  aay  further,  that  if  it 
it  not  the  purpose  of  the  peo[4e  of  this  8ut»  to 
ocutinue  to  govern  every  pwrt  of  the  Btate^  we 
ought  to  apply  to  OoDgress  to  set  otT  that  portion 
of  Ihe  State  that  we  do  not  inlend  to  govern  io 
the  future,  and  let  them  constitute  a  separate 
Blate  by  thamaelveiL  The  Stste  m«y  be  divided, 


and  in  that  way,  and  in  that  way  alone,  can  those 
portions  of  the  State  enjoy  the  privileges  talked 
<^  here  of  "  adf-govemment"  This  oonohidea,  I 
believe,  the  pn^M^tiona  whidi  I  desired  to  la? 
down  here  as  axionu^  and  I  submit  air,  that  afi 
the  propontions  I  have  laid,  down  are  aelf-ert 
dent  truths,  and  that  they  commend  themBdvet 
to  the  mind  of  evety  man  on  the  mere  statement, 
as  containing  their  own  proof.  I  wi^  to  say 
one  thing  m  refwenoa  to  this  matter  of  oommla- 
aiona  for  the  city  of  Kow  York,  where  it  aoemi 
the  prindpal  trouble  lies.  The  trouble,  aa  will 
be  seen  on  the  atatement,  is  not  one  whidi  if 
without  a  remedy  at  present  It  ariaea  from 
this }  not  that  the  commiastons  are  illy  adminis- 
tered, not  that  the  metropolitan  district  or  aqy 
otiier  diatricte  which  are  the  eabjvsi  of  theie 
oomroiaiionB,  is  illy  governed,  but  from  the  (hot 
that  for  jesia  paat  mere  has  been  a  republioao 
m^ority  in  the  Siate^  who  have  elected  the  Gov- 
eroor  of  the  State  and  the  L^;islature  of  the 
State ;  whereas  there  has  been  a  demooraUc  local 
majority  in  the  metropolitan  diatriot  Thia,  and 
the  uneasiness  snd  conflicting  political  feeltnga 
attending  it,  have  created  the  troubl&  It  may 
b^  Indeed,  that  (he  government  the  Aatriote 
aubjeot  to  these  commissions,  hae  not  hem  the 
most  wise ;  it  may  be  that  there  are  great  im< 
provemeota  to  be  made.  But  it  doee  not  follow 
that  because  there  are  improvements  which  ezpe* 
rience  haa  suggested  and  shown  to  be  neoosssry, 
we  should  therefore,  in  thia  Convention,  do  all 
the  legislation  on  the  anty'eot  (deities  for  (weo^ 
years  to  comeu  Let  the  evils  that  arise  flrom 
time  to  time  be  remedied  by  the  Leglslstare.  At 
the  present  time  there  is  a  democratic  majority 
in  the  Houae  of  Assembly.  Yery  well,  let  them 
fix  that  matter  up,  let  them  make  the  required 
improvements^  and  I  reotora  to  aay  that  if  th^ 
will  oonooct  a  reaaonabla  eobena^  the  repubUoan 
majority  in  the  Senate^  and  the  repnUioan  Ctor> 
ernor,  will  agree  to  it  If  they  will  adofi  a 
scheme  of  government  for  that  diatriot  which 
will  commend  itself  to  the  reason  and  common 
aense  of  the  community,  I  apprehend  that  nei- 
ther the  Qovemor  nor  the  Senate  will  manifest 
any  opposition  to  it  At  all  evaati,  let  the  dem- 
ocratic n^jority,  in  Ita  wisdom  (and  they  are 
mostly  from  that  district),  conooot  a  scheme  whkh 
th«y  think  right,  to  paaa  it  and  aubmit  to  the 
Senate^  and  if  It  be  at  all  reaaonable,  I  am  aatis* 
fled  it  will  be  adopted.  This  trouble,  air,  is  not 
without  a  iveaent  means  of  renwdy.  I  apace' 
bead  that  even  the  r^ublioan  perij  an  willing 
to  concede  ttiat  then  may  be  Improvemoota  made 
in  relation  to  these  commissions.  Complauitl 
have  been  made  that  there  haa  been  too  mudl 
disposition  to  employ  republtcans  instead  of  dem* 
ocrats  in  the  offices  ooooected  with  the  oommis' 
skms.  That  may  be  true,  but  that  is  no  wgu- 
ment  against  the  wisdom  of  the  system  or 
sgainst  its  continuance.  I  have  nothiog  more  to 
aay  at  thia  time. 

Mr.  HARRIS— I  am  not  diq>osed,  ICr.  Oiair. 
man,  to  atmggle  against  the  opinion  that  this 
Coovention  may  snbertain  in  relation  to  the  merits 
of  the  nrtlde  now  under  oonatderation.  I  aa- 
Bumed  the  duty  with  which  the  President  of  this 
Gonventkm  aaw  fit  to  hooor  me  aa  ehalrwia  of 
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Ail  oommittM,  vith  nlactanoe.  It  w»  not  a 
Bitter  tbit  VBS  in  aocordADce  -with  mj  own 
tMte  not  one  to  -wiudi  I  had  giTsn  an^  Twyfiieat 
.Btteotioii;  ftlthougfa  I  had  eren  th«n  decided 
opinions  on  tlie  sobject.  I  hare  'brotig:ht  to  the 
ooneideration  of  the  Bu^ect  shice  that  time  the 
best  powers  of  1D7'  mind  and  I  hSTfl  arrived  at 
eonclastoDi;  in  conoectlon  with  the  msjoritj  of 
the  committeBi  8BtiBfic(or7  to  my  own  judgment. 
I  slunild  be  riad  to  see  Uiis  article  adopted.  I 
beUere  that  It  is  righ^  emiaentljr  right ;  I  bellere 
that  it  la  wise,  eminent^  wise.  I  should  regret 
to  see  it  rejected.  The  rote  now  impendUng 
taiken  la  probably  to  be  decisive  of  the  fate  of  this 
Uiiele;  and  in  that  new  it  Is  to  be  more  far- 
reKchiag  and  InSoential  than  any  rote  that  has 
nt  beat  taken  In  this  body.  I  am  encour&ged 
10  IwUbtv  that  we  shall  make  a  tolerably  good 
ObfutitQtion.  I  bellere  that  oar  worit  will  be  an 
In^OTMDaiit  upon  the  eiiating  OonBtitution ;  but 
X  am  very  sure,  sir,  that  if  we  nfject  this  article 
and  substitate  nothing  In  its  place  which  shall 
be  saUsfactMy  to  the  people  more  immediately 
eoDoened  we  seal  the  fate  of  our  whole  work. 
I  am  quite  confident  that  it  will  be  Imposaible  to 
nt  a  TOte  of  the  people  of  the  State  accepting 
the  Constitution  if  thu  article  shaU  be  rejected. 
I  regard  that  as  a  moral  certahity.  I  admit,  of 
eoDTse,  that  this  should  not  be  a  controlliDg  coa- 
■fderanon  with  this  Gonrention ;  and  yet  I  think 
it  rtmild  hare  toao  wnght.  If  wo  can  be  con- 
Tfneed  that  tiiis  alone  will  sare  onr  work,  and  it 
Is  right  in  itself,  then  certainly  there  is  no  otjeo- 
tion  to  Its  adopUot).  Ther*  ts  another  reason 
why  I  desire  that  this  article  or  something  sub- 
■taDtially  like  it  should  be  adopted.  I  desire  to 
take  this  subject  out  of  the  Legislature  and  oai 
of  polities.  Sir,  I  think  the  Legislature  ought 
not  to  be  lotmatedwith  this  extraordinary  power. 
Their  ezerdsa  of  It^  fi«  the  last  tan  years,  has 
%a«n  nwi^t  with  the  most  serious  mtsebiefiL 
1h*  corraptions  of  the  metropolis  hsTe  been 
•traaBferTed  to  the  OapitoL  The  Legislature  has 
tieeo  debandied  1^  tkese  influences  and  has  be- 
«oae  a  by-word  uid  a  reproach  throughout  the 
•waatry.  Oompare  its  reputation  now  with  what 
Ik  mbeftinthe  ^sbsmof  Icgislatfott  maan- 
4and  BMn,  and  any  gentleman  will  be  convinced 
•of  tb»  demorallKfaig  influeDce  of  the  system.  For 
<his  Mas(m,  sir,  I  have  eameetiy  desired  that 
MBtethlng  might  be  adopted  in  this  Convontion 
whldh  should  have  ihe  efltet  to  put  en  end  to 
ttto  demonlidng  system  of  legialation.  Again, 
ih;  I  had  that  tlds  arUda  wonld  be  adopt- 
ed, and  noat  df  all,  bfMnaa  it  b  righL  This 
■fatenof  governing  tb»  cAtfot  New  York  is 
wraBg  in  Itself.  It  Is  vidons  In  ia4ndple,  it  is 
rainous  In  ptdloy.  I  should  be  glad,  sir,  to  see 
Ihia  matter  setfled,  settled  open  sound  republkan 
prindples,  the  reoognitloQ  of  the  rigbt  of  self* 
eevenunent  In  those  portions  of  the  Slate  now 
■Dbfsot  to  this  system— a  right  irtitcb  ire  all 
claim  for  ouraelrea.  I  owm  the  right  to 
govern  myself  and  to  take  care  of  my  own 
aflUrs  BO  long  aa  I  do  not  interfere  with 
Ottters.  I  daim  tiiat  right  for  you  air, 
I  daim  that  rif^  for  my  friend,  Z  daim  it 
flff  my  •namy,  fbr  erar  bodr.  lolaim  U  for  the 
oommoni^  In  wUch  I  ttva,  Idaim  U  flMFtbe  State 


in  iriiioh  I  reside,  I  elabn  it  for  my  natlcn.  Itis 
an  inherent  tij^t,  and  any  interftrsDoe  witk  tt 
must  alwaya  faepemldoos  In  itaoonaevMM 
and  ninoDS  to  the  party  that  ad<^  it  Idsiha 
to  get  rid  of  tt  as  a  political  demeot  I  tblnkk 
ia  an  incumbrance  upon  any  party  that  bu  to 
bear  the  responsibility  of  it,  too  great  an  isciim- 
branoe  for  the  party  to  whidi  I  beloDg  and  whose 
sucoeas  I  desire  to  promote.  If  you  go  on  vith 
this  syBtem,  the  bme  ia  not  fhr  distant  irtun  iht 
dty  wdl  nile  ib»  country  rather  than  the  oouvtiT 
the  city.  We  ought  to  be  rid  of  It.  But,  sir,  I 
am  not  going  to  stmnile  against  the  sentimsDt  of 
the  Ocmvention  on  this  subject.  If  they  choois 
to  strike  out  this  artide,  as  they  seem  ioolined  to 
do,  I  shall  hare  no  hope  myself  of  the  adoptkn 
of  our  work.  I  believe  that  the  votes  that  vS 
be  contrdled  by  this  one  consideration  will  1» 
dedsire  of  its  fiita.  Beftee  I  Nt  down  I  wsnt  lo 
say  a  word  to  my  friend  from  Bensselaer  [Itr. 
IL  L  Townaend},  and  to  say  a  word  for  him.  I 
have  a  very  warm  attachment  to  that  gentlemu. 
There  has  been  an  unbroken  friendship  betweea 
UB  for  the  last  thirty  years.  I  do  not  know  that 
I  ever  had  la  the  SUte  a  more  dedded  or  a  trtiar 
friend  thao  he,  and  nothing  that  hasoocuned  ben 
or  that  will  occur  shall  interrupt  that  friendihip  if  I 
can  avoid  It.  I  admire  him  for  his  many  good 
qualities  aad  virtues.  Be  has  undertaken  to  sd- 
minister  to  me  a  pretty  severe  castigattou.  Pe^ 
haps  I  deserve  it ;  but  my  conscience  acquits  on. 
I  have  done  according  to  the  best  of  my  atH% 
what  it  was  my  da^  to  do  in  thia  importsot  aitt- 
ter.  That  gentleman  Is  not  very  apt  to  givetkoaa 
who  ere  opposed  to  him  much  quarter.  He  Ii  ■ 
deBcendaiit  of  the  Puritana,  proud  of  his  Furitu 
blood,  and  I  have  always  regarded  him  as  tLe  bsft 
specimen  of  the  New  Kogland  Puritan  that  I  had 
ever  met.  He  is  an  emboi^ent  of  my  idea  of 
what  Ihe  New  Bngland  Foritan  was  two'huodnd 
years  ago.  His  anoestorB  pmecntad  my  fin* 
fathers  and  drove  them  out  of  New  Engtood  to 
Rhode  Island  [langhter] ;  butldonot  chugethat 
to  his  account  at  all,  and  he  and  I  wQI  han  do 
quarrel  about  it  The  Puritana  thought  that  ^107 
at  last  had  resched  the  veiy  truth,  imd  that  tnj 
body  that  oi^osedtbem  was  guilty  of  hmMyial 
that  they  not  only  had  the  right  to  peraecolshli^ 
butthatitwaa  a  sacred  dutytotUBO.  Noir,I 
submit  to  this  Convention  whether  the  gentlssM 
does  not  exhibit  the  same  peonliarities  ct  chine- 
ter,  the  same  aptrit  oS  intoleranccL  irtiidi  diatii- 
guished  his  Puritan  ancestors  r  Bntlwllllim 
no  qoanel  with  him  on  that  account— 

iCr.  M.  I.  TOWKSBND— Kthe  gentIea&Bw91 
allow  me,  I  will  state  that  the  ancestor  to  whoa 
I  claim  moat  reeemUance,  Mfles  Standlah,  wm« 
pugnadous  aa  I  am,  and  never  belonged  to  tb« 
dkurdL  [Laughter.] 

Hr.  S.  TOWKSEND^AoooidingtohistMT.  Iki 
azweetors  <^  the  gentleman  from  BensMlaar  dran 
oat  of  New  Bngland  not  only  the  foreAthM 
the  nntlaman  &tm  Albany  pfr.  BBRiB],bot 
oertalnly  a  lai^  portion  of  a^and  most  or  hk 
own  relatives.  [Laughter.] 

Mr.  OONOER-wi  rooBt  detain  the  Oonvntioo. 
I  must  be  permitted  to  express  t^e  grooiKls  at 
priae  Z  feel  at  the  di^oaliion  manifested  to  stnkt  at 
the  wfade  (tf  this  report     refoaiu  as  aflnnaliis 
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m  approbaaT*  toU  to  th*  lint  Beotkm.  Oon- 
iattmmayt  *b't  ^  Mid  to  be  a  Jaml,  doubtlMi 
lot  to  b«  panded  or  flaaatingly  worn.  But 
lit  «MilMraoTe  bodiei  men*  ainiiiantlv  than  in 
tba  AM*  of  iodiridaali,  it  ia  an  iooiapaQaable 
attribat*  to  'a^ntain  aa^n^aet  andto  Houn 
juaL  ooouMudaiiML  Lat  aa  oooBidor  tban  what 
ire  hAT*  done  hitherto  in  the  eariiar  part  of  our 
prooMdinga.   We  hare  refaaad  to  give  to  the 
LegislaCilM  power  of  oontnd  orar  certain  internal 
afCain  oT  toma  and  ooontiai^  and  ira  have  de- 
otand  hfMIMamtX  pcoriitfoiia  le  bt  inoonontad 
iHtotfw  iwiaad  OoiuUtBtionthafcthabOHdaor 
nnwrlaon  abatl  han  azdoaiTa  oantrol  over  oer- 
tua  maftfB  wbfadi  m  have  dealgnated ;  and  we 
b*T»  reAiaed  to  aUow  the  I^giaUture  to  interfere 
with  or  to  eiaroiae  coneorrant  juriadiotion  with 
thaae  fuBotipiia  of  the  boaida  of  rnqmrriaon. 
80  tiwL  fiir  ntm^  to  taka  the  «aaa  of  mj 
Iwnonlito  ftieod  fram  Ttanmilair.  Trhn  livea  in 
thadtyof         the  intwnal affain  of  hk  oouuty 
CfennoC  be  toudiad  yj  uoj  aotim  of  the  Legiala- 
Uuce.   Bat  that  wfaicSk  man  immediatalj  pertains 
to  hia  local  and  prirata  intareata  m  a  oitiien  of 
Ttoj  is  to  be  ratiileot  to  the  aane  mutatuxw  of 
togUatlTe  will      hava  hitherto  diagfaoad  Am 
•otioa  of  tba  LagUattn  body  if  the  meaauiaa 
he  now  so  eameatly  adrooatea  are  adi^tad, 
How,  hen  ia  an  anonal^  that  ia  worthy  of  a 
few  moioenta'  eooaideratioiL  What  are  Utoaa 
great  righta  of  aeif-fiOTCnxnwQt  pwtalniog  to 
towns  and  ooontiea  which  it  aeona  are  so 
iaolftte   and  a^Mrated  Urom   the  righta  of 
ditiae  that  the  Legtalatoie  may  not  touch 
the  one  and  ma^  atrilw  dom  the  otbarf   If  mj 
■MiDoij  Hma  ma       I  heard  tiiii  Bomiag  the 
grareat  imputatim  npoa  the  doctrine  of  aelf-gor- 
emment  aa  applkaUa  to  uttea.  That  doctrine 
was  aoooted  aa  the  great  primal  beresj  which 
throatana  to  inrade  all  ocmatitational  gorersment 
not  only  in  the  State  but  thioughoot  the  Uoioo. 
With  what  oonairtanoy,  howerer,  oaa  thoee  who 
hafehantofim  giTon  thdr  Tocea  to  grant  to 
towna  and  coooUm  certain  righta  and  functioni 
of  lelfgOTanunent  inwpeotiTe  of  legialatire  ocm- 
tiol,daiouDcethemaa8Ure?    Ia  thwe  any  thing 
in  tiiia  article  ihatia  aoobnoxioua  to  censure  that 
the  very  ai^  of  the  word  mayor  shall  ezcnte  the 
injUgnatkB  of  thia  dignified  body  and  Induce  them 
to  tnm  bade  open  the  plan  and  princii^e  aS  mOiaa 
theylMTeheretofimadroeated  and  MsotionedT 
OoftTeotioD  win  lemember  that  it  did  not 
heaitata  to  malce  the  registera  (tf  deeda  for  the 
dtiea  of  New  Tork  and  Brot^yn  oonetitutional 
ofloan^  and  oo  auggeatioD  of  the  gravis  of  the 
inliniti  iaralTad,  «hla  aaaerably  alao  made  the 
nsirtwor  thaoonn^of  Waatchtitar  a  cooatito- 
.  tkmal  oOoar.   Ia  thue  any  thing  in  the  offloe  of 
BUtyorofNew  York  or -Brooklyn  or  of  other 
cuiea  thatia  ao  worthy  of  oontenlp^  bo  little  en- 
tftlod  to  the  oooaideration  of  this  body  that  the 
oBoa  aa  snoh  and  i^*  name  la  to  be  nAiBed  aoon* 
■titattoiiBl  rtataif  How  gao  this  thing  be,  when 
it  nNt  be  ooBoeded  on  all  handi  that  the  oflUw  of 
a»yoT  of  the      of  Kew  Toric  ia  one  of  the  oldest 
offleea,  histMioally  speakkog,  known  to  our  State  7 
Qentlamea  forget  that  it  was  from  the  Arst  be- 
^^■^nga  of  wisdom,  of  moderation,  of  sound 
jvdgaeiit,  and  ^eaUcat  Hgadty  wanifwled  by 


the  oitlaHu  of  the  aodaDt  New  Amaterdam  and 
the  early  colony  of  the  Duke  of  Tork  that  we 
derived  those  notions  goremment  and  toda* 
peadeooa  (oluatwing  about  commanrfal  proweaa 
and  maoicipal  libai^)  whldl  finally  culminated 
in  the  ado^ion  of  the  CqnstUndni  of  Qw  Btite 
and  led  to  the  ratification  of  the  Oonatitotion  of 
the  United  States.  Now,  air,  I  an  not  (we  of 
thoee  who^  belie  ring  in  the  hiatorioal  Tslne  of  tba 
eariy  ohartera  of  the  dty  of  Hew  Tork,  have 
erer  carried  tba  doctrine  ao  fbr  aa  to  aay  that 
those  charters  wwe  proteotad  by  any  OopaBtottm 
to  the  aztent  that  the  LagiiUtnre  ootdi  not  most- 
ly the  powara  oufarred  vj  them,  or  leek  to  !»• 
onaaa  the  Auuttkns  which  those  dhartera  were 
deaicaed  to  aeenra  I  am  not  here  to  adrocate 
the  dootriofl  that  theae  charters  oontain  political 
powers  which  could  not  be  diatuibed  by  Qie  aotkn 
of  the  State  goTemment  But  I  beg  to  call  attM* 
lien  to  tha  Buq;ulsr  protection  they  have  hUharto 
enjoyed.  When  the  Oonatitutim  of  1T1T  was 
adopted,  so  sacred  waa  the  aenae  of  Juitloa 
that  exiated  at  that  day  that  they  added,  as 
almost  ita  final  olausa,  that  all  oharters  fhet^ 
tofora  granted  ihoold  be  sacred  and  inavaUe  of 
perretrion  or  annalmant  eren  by  tha  aoveialai 
law  tbM  ordabMd.  Need  I  atate  that  the  aama 
security  ia  imaerred  ^  *^  ^  strongar 

terms  in  the  OtmstitutioiiB  of  1821  and  1818.  I 
take  it  to  be  a  matter  of  great  and  cardinal  im- 
portance whether  you  seek  to  destroy  a  diartered 
right,  or  merely  seek  to  snTe  it  the  asaistauoe  that 
it  ia  neoesaary  it  ahould  reoeirelfrom  the  m- 
perior  wiaduu  and  power  of  the  L^ialatore ;  but 
I  do  not  pn^oae  at  tlua  late  hour  to  detahi  geiH 
tlemaa  in  auch  a  diacusaioo.  Uy  memory  enablaa 
me  to  bring  out  a  fact  which  I  deem  of  do  little 
oonaequenee.  I  happened  to  be  in  the  Lagialar 
tura  in  1863  when  there  was  great  ezt^temeot, 
not  only  in  the  dty  of  New  Totk  bat  throughout 
the  State  in  r^^  to  the  oomiptioiu  of  tba  local 
goTamment  of  that  olty.  And  when  a  meaanra 
WM  proposed  ttx  the  relief  of  the  difflcidttn 
under  which  New  T(xHc  than  suffered,  what  waa 
done  by  the  Legislature  T  Did  they  nek  liy  a 
mare  barren  assution  of  power  to  oontraTane  the 
rights  of  the  peo^  in  their  corporate  capac%, 
thoee  righta  (a  kioal  leltgoTemmimt  whicn  U^y 
bad  eiycTed  for  nsaiiy two  oenturiesf  I  wiQ  wt 
moot  UN  <piaitioii  now  whether  they  had  %  rifl^ 
to  do  it,  but  what  waa  the  factT  Why,  sir,  thay 
proposed  a  new  charter  for  the  vSlej,  to  take  effect 
on  its  raoeiTing  a  nuijorUy  ti  the  popular  rote  bi 
that  dty :  and  I  say  that  it  !s  a  neoeasary  Inl^ 
enoe  that  by  that  act  the  Le^lature  recognized 
tiuitehttf  thanacpleof  NewToric  to  oartaia 
funoUooa  of  self-goTemmeat,  and  that  we  ar« 
predoded  at  Uiis  late  day  from  undertaking  to 
eet  up  the  zi^t  of  the  L^^toie  to  do  any  itnH 
ilar  ac^  iodepeodant  of  the  sulfragea  of  tiiie  peo- 
ple of  the  ci»^  of  New  York.  If  the  X^^aUun 

hadlharigt^liytt^*'^'*^  of  *  bamn 
powav  to  mmrt  Uioae  old  franohiseab  wl^  0d 
th«y  not  neidia  that  power?  Ox  to  ^re  (Ui 
matter  more  pohitad  aipmsairin,  and  viut  raAr- 
eooe  to  our "^***t  nkifeo^  sQKKiae  the  I«cU- 
latuie  at  this  session,  or  any  antMequant  saantn 
had  undertaken  to  abolish  the  otKce  of  mayor  tx 

tha      of  New  yorkfc,foi»^,^RT.§ft*^ 
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iroald  hare  had  the  right,  trnder  the  preteoae  of  ft 
apedftl  BovereigQ  power  to  take  awaj  from  that 
loodity  the  right  to  select  or  cosflrm  ita  own 
mayor,  a  right  whidi  has  exiated  alwaja  in  that 
locali^  nnaw  the  ofaurtar,  and  which  haa  nerw 
been  denied,  bntdwayiapiffOTed  l^&eliegiBla- 
tore  hitherto. 

Hr.  VAN  COTT— Under  whldi  charter  does 
the  gentleman  mean  T 

Ui.  GONOEB— Uoder  either  of  the  charters. 

ICr.  TAJS  COTT—Will  the  genUeman  apeciiy 
either  of  the  ohaitera? 

ICr.  CONaEB— I  suppose  tiuit  the  charter  of 
1^30,  oommonlj  known  as  IContgomer^'a  charter, 
confirmed  the  nghta  of  the  oitiKenfl  in  the  Dongan 
diarter. 

Mr.  "VAN  COTT— The  right  to  elect  a  mayor  ? 

ICr.  CONGBB^No,  sir;  to  have  a  mayw, 
whether  etocted  by  popular  vote  or  not;  tbei^ht 
to  have  and  possesa  a  mayw  in  the  exerdae  of 
'  that  high  executive  function.  But,  aa  I  aaid  be- 
fore, I  eschew  the  constitutional  question.  I  do 
not  thinlc  it  la  worth  while,  or  necessary,  to  press 
it  on  tiila  occasioD.  That  is  a  question  that  may 
be  reserved  more  properly  for  the  courts.  But  I 
wiU  say  to  the  GniTentioi^  I  will  aay  to  my  hon- 
ored fnend  from  Pulton  ^Uj.  Smlthl,  who  read 
the  opinion  of  Judge  Denio  In  a  celebrated  ease, 
tiutt  there  ia  not  a  word  in  that  opinion  which 
would  imply  the  right  of  the  Legislature  to 
abolish  the  office  of  mayor,  or  to  abn^te  the 
chartered  ti^ts  of  that  city  in  this  particular. 
The  general  enreidon  of  opinion  pren  by  Chief 
Justice  Marshall  In  the  interpretation  of  the  Dait* 
month  Cidlege  case,  that  a  right  under  a  charter 
did  not  ccnnr  political  rights  absolutely,  and  that 
those  lights  might  be  modified  or  altered  by  the 
Legislature,  haa  but  little  to  do  with  the  chartered 
right  of  having  that  office  of  mayor  in  the  ct^. 

Mr.  SMITH— WiU  the  gentleman  permit  me  to 
put  a  single  qneBti(»i  to  bun? 

Mr.  CONQSB— Gertably. 

Mr.  SMITH— Does  not  that  case  to  which  he 
refers  hold  distinctly  and  explidtiy,  that  all  the 
rights  and  powers  of  the  corporation  of  the  dty 
of  New  York  are  the  gift  the  Legislatiire,  held 
in  rabordlnation  to  the  L^islatoie,  and  that  the 
Legislature  haa  the  right  to  modify  and  change 
them  as  they  think  best? 

Mr.  CONGEB  — No,  air;  I  apprehend  tliat 
Judge  Deuio  never  uttered  such  a  sentiment  as 
that. 

Hr.  SMITH— If  that  is  not  the  pmpOTt  of  that 
oj^on,  thenloamwt  oomctlyxwd  w  appredate 
an  opinion. 

Mr.  CONGEB— I  apprehend  that  Judge  DenIo 
never  uttered  such  a  aentiment,  because  that 
learned  judge,  after  reading  the  history  of  these 
charters,  knew  too  much  of  their  origin  to 
say  that  all  these  rights  came  from  the  ~Legla- 
Isiure,  or  that  the  right,  as  in  Jihe  case  I  put, 
Inhered  m  the  Legtslatnre.  I  beg  my  hon- 
orable (Hend  and  tiie  committee  to  remember  that 
I  do  not  pretend  to  say  that  the  city,  nndar  Ita 
charter,  had  rights  to  tax,  or  had  certain  other 
political  rights  which  were  always  reserved  nndn- 
tbe  charters  granted  by  the  Parliament  or  down 
of  Great  Britain,  neither  do  I  claim  for  the  oi^, 
^  right  to  tax  independent  ot  legidatiTe  sano- 


tion,  for  that  has  not  been  claimed  bySByang^ 
and  I  should  be  the  last  to  nrge  it.  But  I  pat  it 
in  this  individual  case  becauee  of  tlie  feeling  ou' 
ifested  in  tlie  eommttlee.  I  put  the  pdnt  joit 
here — haa  the  Legialsture  the  ri^t  to  abolish  tlw 
office  of  mayor  witiiout  the  assent  of  the  peo[daT 
Now,  I  do  not  think  it  is  (rise,  either  Intiu  pm- 
ent  discussion  or  in  the  fbture  handling  ot  thii 
question,  to  institute  any  sort  of  ctmfiict  betwean 
tbe  city  and  the  State  govemments,  and  I  do  not 
favor  questions  or  animodties  leadti^  to  any  sot^ 
divimons  <v  oontesta.  On  the  oontrsiy,  I  aiy 
that  to  my  mind  it  isoordu^  to  dosevplUi 
gap  if  possible,  and  to  establish  "by  some  gnenl 
provision  of  law  a  sufficient  confirmation  of  tiuw 
organic  rights  which  the  people  of  the  dty  of 
New  York  enjoy,  and  by  general  provisiott  to 
extend  those  local  rights  of  self-gorenimeDt  n> 
der  general  law,  to  the  oQur  ctttos  «F  the  Btsts. 
Neittier  do  I  think  that  it  fa  wise  to  lookattb 
question  in  a  partisan  light  It  may  answer  i 
present  purpose,  for  certain  political  endi,  lo 
seek  to  give  certain  offices,  by  way  of  gift  or 
emclnmenl^  to  certain  persons  who  could  not  get 
those  offices  from  the  people  of  the  looali^ ;  1 1nt 
if  you  perse.vere  in  this  method,  without  estab- 
lishing any  general  {mrlsion  of  law,  and  say  to  thi 
people  of  that  dtf,  "you  ahalt  be  booud  hand 
end  foot  under  the  will  of  the  sovereign  Legiali- 
ture,"  yea  will  awaken  a  feeling  in  &b  dty  Ibtt 
will  lead  to  untoward  results,  and  I,  for  om; 
should  deprecate  the  oooarraioe  of  aoyflunj 
whidi  should  lead  to  locb  din  i>anilt&  IbbIm 
deeply  interested  in  6w  order  and  welfine  of  Oe 
city  of  New  York  to  desire  to  bave  this  agitaticD 
go  on,  and  I  aak  gentlemen,  eren  if  the  proposBd 
action  suits  their  preamt  purpose  now,  to  couider, 
on  the  mere  hypothesis,  that  there  ahall  b«  a  nro- 
lutim  in  poMio  sentimeDt,  and  the  par^iKnrin 
power  In  this  fitate^  shall,  in  A  yearor  so^osamtit 
have  the  power  to  appdnt  to  these  offices,  and  ndt 
patronage  should  come  frtm  another  and  opposite 
source,  whether  there  will  be  an  alleviatioiiof  ll» 
evils  which  are  now  existing,  and  whidi  gm> 
tlemen  seek  to  cure?  When  parties  get  into 
power,  who  have  long  been  deprived  of  it,  inl 
who  feel  that  their  rights  have  been  ioftiiigod, 
are  they  always  so  scrupuloua  in  the  sdectioB  of 
their  agents  to  execute  tbdr  wiU?  Too,  soil, 
and  all  of  ws,  most  eee  that  It  Is  neither  wiMSir 
expediait  to  undertake  to  cbaTe  the  fbry  of  ■ 
people  deprived  of  rights,  and  in  a  way  irtiicb  i 
prudent  man  would  abet  or  Justify.  Now,  ir,  if 
there  is  any  one  oonstderatiou  wmoh  ahould  bin 
greater  wel^t  in  this  Oonvention  than  saotlNr, 
Itlsthiattiattiitnext  twao^  veanistlisd^ 
of  New  Toric  are  not  doMBod  to  ftiBow  tbs  rdi  of 

even  the  last  twen^  yews,  althongh  we  havaiM 
in  that  time  the  most  enormous  strides  ia  tha 
population  and  wealth  of  Out  dty;  and  the  BUBe 
is  true  of  neariy  all  the  dties  in  the  State.  Bw 
have  our  Tillages  and  <dtie«  grown7  Before^ 
next  tWBB^  yearn  shaU  hav*  nDed  ont(K 
heads  half  the  TUlagw  In  the  State  of  Ne*  Talk 
will  dalm  to  be  cities,  and  to  exercise  chartered 
rights  as  cities.  The  nboh  tendenqr  of  oar  pop- 
ulation la  to  concentrate  ftsdf  in  tiwse  largo 
vitalizing  centm,  whether  TiUages  or  oitica 

But, 
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>f  tbe  Stete^  nmnnber  that  th*  growth  «od 
yrogretB  of  the  oltiea  of  New  York  ind  BrooUyn 
bannot  be  dieclced,  and  remember  that  jou  have 
In  thoee  dttse  one-third  of  the  whole  population 
at  the  State  andtaw-half  of  ita  taxable  wealth; 
EUid  tbengo'bOBHtDyotirooiutitiiMitiifyoacan, 
nith  aqy  show  of  C0DnsteDC7,  and  eajr — "  We 
tiftve  taksD  good  care  of 'the  towns  and  oountieB, 
t>ut  we  have  left  this  great  district^  destined  to 
contain  nearh'  one-half  of  the  popuUtion  of  the 
State  and  fnlly  three-fifths  OC  its  taxable  wealth, 
to  be  hald  in  tiia  grup  9t  to^aUtiTe  power  and 
plnnder."  Must  I  remmd  me  ConrmtiwD,  Mr. 
Chairman,  that  In  the  eariier  sessbna  of  this  body 
there  was  no  to^c  so  fivquentlj  brought  out  in  ita 
debates  as  the  cormptions  and  the  Taoalities  of 
the  liBgialatuTe?   I  need  not  say  air,  that  I  did 
not  iitdulge  in  oensoriooa  stratni  upon  that  body; 
I  rather  aon^  to  explain  how,  under  the  unwise 
«jUBtribiitioa  of  power  as  between  the  two  bodies 
of  the  Legislature^  the  Senate  not  being  a  oon- 
servative  body,  but  just  as  dependent  upon  popu- 
lar caprice  aa  the  Assembly  itself,  that  out  of 
that  defect  these  evils  have  grown.  Having 
taken  that  position,  I  Ael  that  I  can  with  pro- 
priety remind  gentlnnen  present  here  to-mght 
that  they  have,  not  only  in  tbetr  disousriona  but 
by  their  TOtes,  gime  &ur  to  gin  tiHdr  sanotion  to 
the  popular  impresrions  b  regard  to  the  oourw 
of  Ute  Legislature.   Do  you  mean  still  to  tun 
over  the  rich  dty  of  New  York  to  a  body  of  men 
yrlM,  If  they  do  not  sell  oiBoes  for  gold  to  unde- 
serrere,  sell  franchbes  and  grants  that  are  worth 
mwe  than  all  tiw  <rfBcaa  of  the      and  the  Bute 
V^rethMf  Do  gentlameii  mean  to  s^  that  &9 
rifht  <^Mlf-gomniiMitCMib»8o  illy  lodged  in 
the  city  that  men  must  come  up  to  the  Legisla- 
ture, some  on  one  side  aod  some  on  another,  with 
thousands  <^  d(dlars  in  their  pockets,  to  be  com- 
petiticna  to  get  this  or  that  grantor  railroad  or 
ether  ftaiddilsesT  Can  the      of  Kew  Tork  no 
longer  ba  pntooted  fln>m  this  mMteri^  ooiuitiy 
memben  oonbinii^  with  the  inamdess  betrayal 
of  trust,  whieh  the  rmieeentatiTee  of  the  people 
of  the  d^  are  said  to  maniAstt  Now,  Mr. 
Chairman,  it  is  nnuecessary  for  me  to  call  your 
attention  ag^  to  what  has  been  stated  on  this 
floor,  that  ute  taxes  of  the  people  of  the  dfy  of 
New  ToA  ban  been  OaquaiDt^  fawreased  thir^ 
pra  oant  If  not  mon,  br  aet     the  L^;islat|ire, 
for  the  purpose  of  oanying  out  ttie  spedal  desires 
orwlumaofsomec^tMAiTOrftieaor  thelegiala- 
tive  majnlhr.    Does  my  hooonble  Mend  from 
New  York  [Mr.  Hutohlns]  and  other  gentlemen 
who  represent  hen,  or  hare  the  right  to  repre- 
•eut,  audi  mighty  interest^  etthar  of  real  or  w 
aooal  proper^,  pretMid  that  It  fs  wise  to  oontfaina 
this  sute  of  tliihigs,  or  do  they  &U  to  see  that  in 
Mfttsmg  to  give  their  assent  to  some  gmeral  or 
organio  proridoa  of  law  by  which  the  rights  of. 
(dtizens  in  these  dtiee  may  be  reot^ized,  they 
leave  them  at  tiwmerciy  of  all  the  myrmidomsof 
flbmptlon   soattered   throwbout   the  States 
Thaee  genUesHa  from  New  York  should  nmem- 
ber  that  they  have  to  pey  th«r  ahareof  the  tax 
which  goes  as  ^under  into  the  podceta  ot  these 

Sablioua     But  we  are  t<dd  aomatimes,  Mr. 
hainnao,  that  the  jHroper^  iateraate  in  the  oity 
of  New  York  are  antagoBistfo  to  the  pdiiioat 


interests  of  the  miijority.  Well,  now,  if  that  be 
so,  why  should  you  fail  to  take  cognizance  of  the 
fact  and  provide  a  suitable  remedy  7  Will  geutle- 
men  pretend  that  this  Gouvention  was  called  on 
some  mere  general  sdieme  of  betterment,  slmi^ 
in  purauaoos  of  the  organio  provision  which  ro* 
quired  the  Conveutitm  to  Bit  ?  Was  there  not  e 
loud  public  ciy  for  reform  in  certain  particulars  T 
Borne  will  say  that  the  people  of  the  State  of  New 
York  cared  for  nothing  but  a  reform  in  the  Judi- 
cian;  yet  I  dte  the  voice  and  the  deUberalions 
of  this  ConveDtini,  heretofore  expressed  and  held, 
to  prove  that  the  people  of  the  State  irere  deeply 
iutereeted  in  checking  the  oorruptions  of  tfae 
Legislature.  Moreover,  I  take  It  to  be  an  unde- 
niable fact  that  one  great  source  of  complaint 
under  the  Constitution  1846  was  this  very 
evil  of  confflcting  interests  la  dtiea,  aa  between 
the  proper^  interests — which  my  friend  ttan 
Bensselaer  [Mr.  M.  L  Townsend]  called  the  '*Uw 
abfding  intarest" — and  the  dement  of  popn- 
latkn  which  he  described  as  "Uwleaa,'*  if 
not  worse.  I  confesa  that  I  cannot  see  why  this 
ConvenU<m  should  adjoum  without  paying  some 
attention  to  that  cry.  Is  the  cry  of  a  million  and 
a  half  of  souls  conung  from  that  quarter' of  no 
aooDun^  either  in  your  deliberaUons  or  In  yooT 
ToteaT  Is  the  bUreat  of  one-half  of  the  taxable 
pr^wtyof  the  Stats  of  New  York  <^  soUttla 
moment  that  the  desires  expressed  by  her  tax 
payers  In  (he  dtj  of  New  York — every  owner  of 
property,  personal  or  real,  that  the  taxation  may 
be  abated  and  oormption  chedied — ia  that  cry 
not  entitled  to  ooudderatioii,  worthy  of  scHue  rem- 
edy to  be  a^Uedr  But  I  will  condude,  Mr. 
Ohairman,  very  teiefly,  after  I  have  drawn  the 
attention  of  the  oommittee  to  the  fitot  that,  If  this 
first  seotioQ  irtiioh  is  Bought  to  be  voted  down  aa 
a  teat  of  the  aense  of  the  Convention  on  the  pro- 
prle^  of  exercising  political  power  over  the  sub- 
jw^  were  yet  to  be  examined  oiltioally,  there  oan 
be  but  two  axoaetioDa  takui  to.  it  by  the  mott 
aatute  atnds  In  We  body ;  one  w  as  to  the  use 
of  the  word  "  chief "  as  qualifyhig  the  exeouttve 
power  vested  In  the  mayor,  aed  the  other  as  to 
the  tenure  of  bis  ofSoe.  >Take  out  the  wordi 
"chief,"  as  extending,  if  yon  pleaae,  hit  **euca- 
tive  power,"  and  take  out  the  numbw  of  years  for 
wUen  the  au^  Is  to  serve,  and  you  have  got 
the'  Itwt  and  law,  vncAa&j  as  they  now  stand. 
Now,  I  ask  gentiemen,  is  it  wise,  or  becoming 
the  otmsideraticm  of  a  body  that  has  been  In  see- 
Bi<m  five  or  dx  months,  to  answer  the  public  de- 
mand for  the  oorrection  <^  an  evil  of  this  nature^ 
on  a  mere  qoibUe  im  the  wwd  "  ohlef;"  as  qnaU- 
tying  Che  exeoottve  power,  w  on  the  term  <tf  oOoe 
irtiMMf  for  «ks  year  or  three  yeara,  by  a  vole 
taken  for  the  purpose  <^  destroymg  the  whole 
product  of  the  labw,  and  skill,  and  industry  of  the  ■ 
hoooraUe  committee  which  you  have  appointed 
to  Investigate  this  sol^t  The  tlUng,  as  tt 
strikes  me,  if  I  may  use  the  term,  is  prepostsr- 
ous ;  because,  although  ymi  have  we  or  two  mi- 
nority reports,  there  to  no  moWlestion  proposed 
of  an  essential  diaraotkr  to  the  first  artwe,  br 
dther,  exco  >t  that  the  minority  report  headed  bf 
the  gentlemHu  from  New  York  [Mr.  Opdyke]  pro- 
poses that  the  term  of  thia  offloe  should  be  for 
two  years,  uid  the  re|^  rf^  tt^5,nf|^ft« 


8000 


King*  [Mr.  Ibuphy]  urges  ft  modiflctUfta  of 

Minr.  If  I  uDdersuiiid  the  nnUeDiui  iWwi  ITeir 
Tork.(Vr.  Opdfke],  who  spoke  tfaU  mornhis,  and 
1^  bas  doubtless  wrlttes  the  minoritr  report  to 
wbldi  I  hare  aUuded,  he  also  fixes  the  chief  ex- 
eooUre  poirer  in  the  cities  in  the  major.  It  ib 
proper,  iir,  in  this  ooDoeotioD,  that  I  sUould  direct 
the  atteDtim  of  this  oommittee  to  the  folly  erinoed 
in  Um  departnra  fhun  the  great  general  principlss 
of  local  aijtmioistraUon  and  goreniment  made 
1^  the  liegialature  of  1853  in  the  amended 
iMllTter  of  the  of  Nev  York,  and  the  greater 
foUj,  as  it  seems  to  me,  which  was  exhibited  by 
the  people  when,  hj  their  rotes,  the/  ratified  that 
charter.  Under  the  old  charter  the  executive 

Swer  of  the  dtf  was  vested  in  the  mayor ;  un- 
r  Um  nev  charter  Ibe  exeoutire  power  was  dis- 
tribnted  and  soattared  through  seren  depart- 
noti,  and  we  realized  literally  the  declaration 
of  tlM  psnable  in  the  Scripture  tha^  aiUr  having 
yynhh^  and  Bwept  the  house,  we  had  let  in 
■ereo  davila,  instead  of  one.  X  say,  uoderstand- 
bg  fully  the  import  of  the  aiMrdoq  made  by  me 
at  tbla  ttaw,  and  in  tUa  fiaea,  and  I  asar  it  wlA 
ihe  moat  entira  sincerity,  that  aooh  was  the  effect 
and  the  result  of  tbia  legialatlve  reform  given  to 
the  oity  of  New  Toric  Prior  to  1863,  although 
there  had  been  some  pet^  stealings  hj  the  oom- 
mon  owndl  io  the  matter  of  the  Fort  Gaoaeroort 
and  other  propartiea,  although  there  had  been  do 
InoouldflnUa  oonqptton  jut  b^janiiig  to  show 
to  head  although  taxes  were  then  supposed  to 
be  Intolerably  heavy,  becsose  of  the  rapacity  with 
which  this  oi^  projperty  had  begun  to  be  taken— 
taken  for  the  use  of  adventurers  and  unprioapled 
apfculatw* — ^yet,  imotediately  after  the  institution 
of  these  seven  departOMots,  there  was  not  a  man 
bi  t)ie  oi^  of  Kaw  York  who  owned  pn^srty  but 
■ooD  Ibli  how  tsniUe  It  was  to  be  under  seven 
Vasten  ioatead  of  one.  I  knew  a  oaaa  arisiog  io 
tiM  adminisUlttion  of  tiie  street  department.  A 
nsoriptwaa  issued  in  refareooe  to  certain  parts 
of  the  city,  that  all  the  pavements  and  sidewalks 
-  should  be  taken  up  and  new  fiagging  kdd.  What 
was  the  fikct  that  toy  behind  that  rescript?  That 
the  gentleman  at  the  head  of  that  department, 
wltli  Us  ooufitdsifttes,  had  bought  up  orforastall- 
sd  all  the  dag^lnc  there  was  in  the  marlnt,  and 
that,  too,  at  a  season  of  the  year  when  it  was  im- 
possible to  get  more,  and  M  thus  made  a  very 
One  ^mwlatioa  out  of  the  power  oonfbrred  upon 
hin  to  relate  the  etreeta  and  sidewalks  of  the 
lity  of  Hew  York.  I  know  something  of  this, 
•bV  ftom  mj  own  jnivata  knowledge,  sod  private 
siipsriMca,  gsiaed  ss  «  tax  pi^  of  the  dty. 
TUb,  if  it  were  an  only  insttuiice,  may  be  deemed 
as  a  veiy  light  afflitAioo,  but  all  such  enormous 
butdeos,  growing  with  its  ^wth,  and  streogth- 
•nug  by  the  flujUities  left  to  oormptlon,  must  lie 
On  the  ciiy  of  Kew  York  as  long  as  yon  refuse 
flwB  an  ettdeat  city  govwiUBsntt  mOk,  fthead 
cMksd  with  aiD^  power,  yet  abeoked  1^  the 
JwtoUigatioDS  of  Us  vast  responsibiUty.  I  hope 
ths  QOfsmittae  will  puise  and  oc«uider ;  I  hopb  it 
will  not  be  carried  away  by  the  animadversioas 
too  unkind^  passed  on  the  political  oourse  of 
othsv  teatlemai  ia  this  OonvenUon  whoa  we 
hnvshoamced  withUifl^wid  inpi»t«nt  AinoUons  ss 
aoabsra  of  this  oommittee.  I  hope  that  my  hon- 


ored ftiend  fromBaiMseUer[l|r.M.LTcwBWfl, 
whose  original  Puritan  ancestor,  ss  he  stja,  iu 
not  a  member  of  the  church,  will  so  far  remiMiiNr 
the  rules  of  religion  and  sound  monli^  h  to 
give  to  the  people  of  cities  the  same  nteuure  ot 
independence,  and  the  same  rights  of  self  gin* 
eroment,  not  absolute,  but  restrunod  wiUiift 
right  and  reasonable  limits  and  with  just  coniti- 
tutioual  safeguards  put  over  them,  as  bevill  gin 
to  his  fellow  ciUzens  in  the  oounty  of  Benssauir, 
or  as  he  will  give  to  my  fallow  oitfseu  in  tin 
county  of  Rockland. 

The  CHAIKlf  AK  announced  thapendii^qus- 
Uon  to  be  on  the  motion  of  Mr.  Spenoer  to 
out  the  seoUon. 

Mr.  YEBPLANGK— Before  the  questioa  k 
takao,  Ur.  Chairman,  X  desire  to  aay  a  lew  wxii 
to  the  committee.  The  motion  is  to  strike  mS 
the  firat  secUon  of  the  report  That  aectioa  pro- 
vides that — 

"  Um  chief  executive  power  in  cities  shsll  \» 
vested  in  a  mayor  who  ihall  be  elected  aj  tlw 
electors  of  the  dty,  and  shall  hold  bis  oEBoa  fa 
three  years.  He  shsU  tske  osMth^ths  Isai 
snd  cf  ^  ordlnsnoes  an  fUthfiiUy  axeontel  Hi 
shall  receive^  at  stated  tunes,  for  his  servicM  » 
compensation  to  be  establiahed  by  law,  andwhid 
shall  neiiher  be  increased  aor  diminished  duiing 
the  period  for  which  he  s^dl  be  elected.  Hi 
shall  not  receive  daring  that  period  say  otbar 
emolomant  from  the  dty.  He  anaU  bMnoothir 
office  and  shall  be  ineligible  fbr  the  next  thru 
years  after  the  exiiiration  of  bis  term." 

Without  attempting  to  amend  the  seotioi  of 
ihe  report  of  the  oommittee  or  to  omect 
what  any  member  may  deem  to  be  wrang  is 
the  eeotion,  the  motion  is  made  to  strike  cut  tlw 
aotoe  seotiim,  and  I  auppose  we  ste  to  ngud  as 
affirmative  vot*  on  tUs  qoeatiui  as  dlqigMgef 
this  subject,  beoauae  most  of  the  other  sKtai 
the  committee  have  retorted  are  bMedupmtliis 
first  section.  What  is  it  that  gwUeaisn  ot^ 
to,  so  far  as  this  Bao^ioQ  is  oonoonedT  Do  thi; 
o^eot  that  the  mayor  is  to  be  the  chW  sf  icatin 
officer  of  tbeoily  ?  He  alwayahas  been  thediiif 
exeoutire  officer  of  the  oily,  the  officer  in  Um  ci^ 
whoexeoutestlulaw;  sotbstthweosnbenotiii- 
ouliy  here.  What  next?  "He  shall  bold  hH 
office  for  three  years."  In  rrfere&oa  to  that  than 
nuy  be  some  differanoe  of  opinion.  Sons  gemli- 
men  may  think  this  term  irf"  oESoe  BhoeklBOtbl 
more  than  one  or  two  years,  iestesd  of  Uirn 
yews,  as  leoommeoded  by  the  committer 
only  other  portion  of  this  asotfos  sbout  vtuck 
thsre  can  be  soy  diqwte  is  the  piopositioa  (hit 
the  mayor  Bhaii  be  ineligible  tot  the  DsittlM 
yeara  after  the  expiration  of  his  term.  I  deaM 
air,  to  call  the  attontkm  of  the  «l«unitte«  to  tin 
oCfeot  of  the  vote  to  be  taken,  and  while  I  aa  4 
.1  hope  the  committee  will  pardon  sae  for  sijiDfS 
fewwordsin  zsfiHeaos to tb« nport  imdirs*- 
sidwatlon.  Tbeol^fsctof  tbe  import  of  the  ea» 
mittee  is  to  do  predsdy  whst  the  OoostitBtioi  « 
1846  undertotrictodo—noihlDgmorssndnelbiiC 
less.  The  Constitation  of  IMS  prorid^ 
dty,  village  and  town  officers  she  old  be^MM 
byAepsopleof  the  leapectise  oitiea,  tevna bis 
villages;  snd  it  was  ftarther  provided  thai  if  aV 
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■bcmUl  Uled  1^  ttw  tlMtora  «f  the  oily,  viUege 
or  town  for  which  the  otBce  wu  created.  Kow, 
bj  ingmionfl  I^paUUoa  and.  n  I  think,  mistaken 
jodieiM  deciaimi  thiaprovtaku  of  theCtKutitution 
wms  set  ande^  and  all  that  the  nMrt  of  tba  ooa- 
miUee  ptopoeas  i*  te  tarry  oot  in  oi^niBtakable 
word*  what  the  GoDrentioa  of  1846  intended  to 
aocoMidWL  What  U  that?  Why,  to  deolare 
(hat  Ibaaanral  diviaiona  of  tiua  Btate  herwHer 
ahall  be  coontieB,  tovna,  dtiea  and  viUagea^  and 
that  no  other  local  diviakme  or  diatricts  shall  be 
made,  and  thus  place  the  matter  beTood  the  reach 
of  ingenious  l^^latiop.  HovdidtheLei^slature 

CtooDd  the  OoBStiUdion  itf  1846?  As  they 
no  pomr  to  tak»  awaj'the  aleotion  by  ^tiss 
of  tlM&r  offloezs,  they  deTtoed  a  Bystmn  of  formiog 
neir  divisions,  wluoh  they'  called  districts,  and 
^^npni^  that  the  Oonatitotion  of  1 846  did  not  apply 
to  each  districts.  New  York,  Kings,  a  put  of 
WaatcbMtar,  Bichmwwi  and  a  part  of  Queens 
oovntfas  ware  fovoMd  into  a  new  dirisHn  and  oalUd 
ths  BBtaopolitan  poUoe  distriot.  Tb»a  Albany, 
West  Troy  and  tlie  village  of  Ooboes  were  made 
the  capital  polioa  distriot,  to  which  Troy,  the  Oen- 
tral  railroaid  between  Albany  and  Scheneotady 
ud  the  oity  of  Scheneotady  were  afterward  added. 
3|h«  mfch.  of  osarpatiim  is  erer  onward,  and  its 
Dofc  aim  Nowvad  Aram  tiie  tntizeoB  of  my  own 
d^of  Buffalo  their  right  of  aelf-goveromaat. 
The  oily  of  BuflUo^  the  town  of  Tooawanda,  and 
tka  town  of  Wheatfield  in  Niagara  county  were 
qi^anjaed  into  a  perfuse  diatrict  with  the  high 
Bounding  oame  of  "  The  Ifiagara  frootier  poUtx 
dtfltricL"  The  law  provided  that  the  town  of 
Wheatfield  might  have  two  pfdioonMi,  aud  for 
their  paynwot  by  that  town.  There  never  has 
been  a  policeman  appointed  In  the  town  of 
Wtieatfleldj  and  the  town  liaa  never  paid  one  del- 
lar  for  any  auch  purpose.  The  provision  oC  the' 
OoDstitotloo  of  1846  was  in  the  ease  of  the  Hil- 
ars frontier  police  district  evaded  only  on  paper — 
ICr.  IC.  I.  TOWKSBND—Wm  the  geuUeman 
from  Erie  [Mr.  Ye^laBck]  allow  m^  to  call  his 
attention  to  tUa  taOL  He  qtaaks  of  the  device 
to  gat  anmad  the  law  of  the  State  and  the  Con- 
atituii(HL  iMOTidiog  that  all  ofilows  who  ahould 
afterward  be  created  ahould  be  elected.  I  think 
dte  gantteoun  has  laUsn  into  an  error.  If  he 
will  read  the  seoond  seoUon  of  the  teulh  artiol* 
he  wOl  And  it  haa  this  language,  "All  other  offi* 
oera  wlwae  eleetioo  at  appointiBeut  ia  not  pn>vid> 
ed  fbr  by  this  Ooutitiitfam,  and  all  oi&oan  whose 
offioea  hereafter  be  created  law,  aball  be 
elected  by  the  people,  or  iqtpcdnted  as  the  Lagis* 
lature  may  direct" 

Mr.  VARPLANOK— Undoubted^  the  whole 
aoope  and  meamng  of  that  artiole  in  tlie  Conati* 
tatHm  wai^  and  the  debates  will  show  it  aa  weH 
ae  the  letter  of  the  Ooostitutioa,  that  the 
dties  ahoald  have  the  right  to  select  thdr  kwal 
(rfBoera. 

Ur.J>BY£LIN— banawer  to  the  gentteman 
from  Beossehw  rMr.  M.  L  Townsend]  I  wiU 
staio  that  Judge  DaniO)  in  delivering  tha  opinion 
in  the  case  of  the  People  «.  I)caper,  in  whioh 
this  matter  was  decided,  declared  that  the  otBoe 
of  commlaaioner  of  jK^oe  was  an  office  thiA  had 
axiatad  befive  the  Coiistiti^ioDof  l&46waiad(^ 
mit  and  akluai^  it  waa  oaUed  by  another  name^ 


it  had  the  same  power  as  ttie  previoua  oQce  had ; 
and  Judge  Denlo  used  this  phrase :  "  Ttiis  court 
lodca  at  the  aubatanoe  and  not  at  the  form,  thero- 
£>!«  we  decide  that  this  otBce  having  existed  be- 
fore the  Constitutioa  of  1846,  and  aa  the  Le^^- 
tore  has  hiereaaed  ita  joriadictkm  by  ad^g  the 
oountiea  ef  Westchester,  Ein^  a  put  of  Queraa 
and  Bichmond  to  New  York,  thus  making  a  new 
jurisdiction  whioh  <Ud  not  exist  previous  to  the 
Constitution  of  1846,  tlieiefore  we  decide  that 
this  lav  is  constitutional"  tt  was  by  a  trick 
that  these  countiea  were  added,  to  escape  the 
evideut  view  of  the  framers  of  the  Cocatitution 
of  1846.  The  idea  of  that  Oonatituticm  was  to 
decentralize  the  power.  I  ^^peal  to  the  mera- 
be»  of  thw  body  who  were  membera  of  the  Con* 
vention  of  1846,  Mr.  S.  Townsend,  Mr.  Harris,  Ur. 
Murphy,  and  ib.  Bergen,  if  it  waa  not  the  inten- 
tion to  decentralize  aud  take  away  power  &om 
the  ci^  of  Albany  and  give  it  to  the  looalitiea. 
Against  the  spirit  of  that  Oooatitutiim  this  deda- 
ion  was  made,  and  waa  made  because  an  oflta- 
aive  officer  was  ma^r  of  New  York  at  the  time, 
and  not  on  the  merits  of  the  matter  at  all. 

Mr.  TERPLAJlTGK— We  have  had  the  oonfee- 
aion  of  the  gentleman  ftom  Steuben  [Mr.  Spencer] 
who  made  thiainotion  to  strike  out  the  seotioi^ 
that  he  was  a  member  of  tha  Legtdatnre  when 
the  metropolitan  police  bill  beoane  a  law,  and 
although  it  was  urged  and  carried  upon  party 
ground  he  reAised,  ae  one  of  tino  party,  to  vote 
for  the  bill.  It  is  oommooly  believed  that  the 
metropoUtan  police  bill  and  the  capital  police  bill 
and  the  Niagara  frontier  police  bill  were  all  ooa- 
ceived  for  party  end^  and  were  passed  to  aub- 
SMT6  the  interests  of  iwrty. 

Mr.  H.  L  TOWirSBSI>-If  the  gentleman 
takes  that  podtion  I  say  that  I  deny  it  moat 
thoroughly.  I  deny  it  not  only  for  myself,  but  I 
deny  it  for  the  gentleman  from  Albany  [Mr.  Har- 
ris] ;  and  he  and  I  were  the  two  fathers  of  the 
measure. 

Mr.  DEYELIN— You  were  twins.  [Laughter.] 

Mr.  YSBFLANCK— I  do  not  propose  to  have 
any  controversy  with  my  friend  on  this  subject^ 
because  if  I  wuhed  a  quarrel  with  him  I  would 
have  greater  cause  in  remarlcs  he  has  made  to-day. 

Mr.  HUTCPNS— I  thought  I  heard  the  gen- 
tleman from  Bichmond  [Mr.  E.  Brooks]  say  that 
he  voted  for  this  bill  beoiuse  from  twelve  to  flf* 
teen  tlMuaaud  of  the  respectable  dUeena  of  the 
d^  of  New  York,  irrespective  of  party,  said  that 
the  old  police  was  corrupt,  and  there  waa  a  ne- 
cessity for  the  measure. 

Mr.  E.  SR00E8— The  gentleman  must  remem- 
ber that  when  the  original  police  bill  waa  intro- 
dnoed,  it  waa  intended  to  apply  to  the  d^  of 
New  York  ezduav^y.  Xha  whola  intent  of  the 
petUioAsra  waa  w  aeowe  a  dtaage  of  thf  P^toe 
admhiiBtretioD,  of  the  dty  and  qpun^  oTKew 
Yoric  When  it  was  fbund  that  auch  a  law 
would  be  nnoonstitutional  as  applied  to  that  pre- 
cise looaliQr,  then  oame  the  time  to  annex  these 
agricultural  diatriots  and  other  oountiea  to  the 
dty  and  otjoDty  of  New  York. 

Mr.  HUTOHINS— That  la  not  the  point.  .  Tha 
pohit  made  by  the  gentlemaa  tnm  Bria  HCr. 
Teiplanokl  waa  that  the  awtrraoUtaapQUoalaw 
waipaaaedaa*parti^ii«)«OOOgLe 
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Mr.  TBEPLAJirCK— I  beHeve  tiitt  to  be  the 
fact,  ftnd  I  i^uQted  tb«  atatement  of  the  geatle- 
maa  from  Steuben  [ICr.  Spencer],  -who  was  a 
member  of  the  LegisUture  of  1867,  which  passed 
this  act,  MB  evidence  of  that  bot. 

ICr.  HTTTCHINS — Then  I  ea^  fhat  one  of  the 
fbthers  ot  the  measure  —  the  gentleman  fVom 
BiduDond  [ICr.  E.  Brooks]— who  was  at  thai 
time  a  member  of  the  State  Senate,  said  last 
night  that  it  was  not  a  partisan  measure. 

Hr.  M.  I  TOWNSEND— The  gentleman  from 
Erie  [ICr.  Terplaock]  aayi  that  be  does  not  wish 
to  hare  any  quarrel  with  me.  I  certainly  do  not 
wish  to  quarrel  with  him  because  he  carries  too 
much  weight  for  me.  [Langhter.]  It  was  the 
gentleman  himself  who  looked  me  in  the  face 
and  Bald  that  it  was  not  denied  that  the  capital 
police  law  was  instituted  as  a  partisan  meaaure. 
The  gentleman  caUed  upon  me  to  admit  or  ioaj 
It,  or  I  should  not  bare  said  an/  thing  if  he  liad 
not  addreaeedUmBelf  tome;  ana* haring done m 
I  could  So  no  less  than  to  leply.  I  would  not  be 
uncivil  to  the  gentleman  at  all,  !n  snj  respect,  or 
have  say  cantrovenf  with  him.  He  discussed 
the  question  from  tale  side,  and  I  from  mine. 

ICr.  yERPLANGE— I  did  not  challenge  the 
gentleman  from  Braaaelaer  [ICr.  IC.  L  Townsend] 
to  reply.  I  may  hare  looked  at  him,  because  ii 
la  pleasant  to  look  at  his  plaaunt  tux,  [Laugh- 
ter.] I  know  in  Kfermoe  to  the  metropolitan 
police  bill  that  it  was  nodentood  to  have  been 
lutroduoed  as  a  partv  measure  and  for  a  speaal 
purpose.  I  know  after  the  bill  had  passed,  when 
the  of&cers  came  to  be  appointed  under  it,  to 
prevent  its  being  a  party  orgaoizatioD,  it  was 
arranged  by  a  compromise,  that  of  the  four  oom- 
misBioners  appointed  under  that  bill  two  should 
be  demoorats  and  two  republicaos. 

Mr.  HTTTCHIKS— Allow  me  to  oorrect  the 
gentleman  flrom  Erie  [Mr.  Verplanck].  ^at  bill 
provided  {ta  five  oommiasionen.  There  was  no 
agreemantt  no  airaneement  of  any  kind,  auoh  as 
ii  stated  by  the  gwueman.  They  were  all  ap- 
pointed from  the  repubUcaD  party,  all  five.  X  be- 
lieve my  friend  from  IUchm(»id  [Mr.  E.  Brooks] 
voted  for  them,  for  I  recollect  that  ICr.  Obolweli 
was  recommended  by  him  as  a  member  of  the 
board  and  was  aroointed  at  bia  Buggestion. 

ICr.  E.  BROOKS— The  gentleman  [ICr.  Hutch- 
ins]  Is  not  alt^ther  oorreet  !nie  mayors  of  the 
dties  of  New  York  and  Brooklyn  wore  also  mem- 
ben  of  the  metropolitan  police  board. 

Hr.  BTTTOHINS.— They  were  M  mem- 
bers. 

Hr.  S.  BROOKS— Yea,  sir;  so  that  both  of 
those  gentlemen  being  democrats  and  members 
of  the  board  according  to  law,  the  board  was  not 
oomposed  entlr^  of  r^Moifi. 

Mr.  HUTCHIN8— The  board  of  OoramiBSlonera 
consisted  of  five  gentlemen  who  were  appointed 
as  republicans — Mr.  CbolwelL  me  of  them,  being 
supported  by  the  geotlMnan  from  Richmond  [Hr. 
E.  Brooks],  and  the  mayors  <d  th*  two  dties  as 
tx  officio  members. 

Hr.  K  BROOKS-lfr.  OhoIinU  ma  not  ap. 
pointed  as  a  repnblioan. 

Hr.  HTTTCaiNS— WtU,  he  waa  an  American. 

Hr.  FOND— I  wonld  lOn  to  ask  the  gentleman 
from  Riebmond  [Mr.  B,  Brooks]  a  qneatton  if  the 


gentlemsn  from  Erie  [Ifr.  ToiplaBdi:]  wffldnr 

me. 

Hr.  C0H8T0CK— I  rise  to  a  point  of  orte. 
This  discossioa  is  not  pertment  to  the  qMte 
under  ocxisideration. 

The  OEAIBHAN— The  point  of  otdsr  ]i  «d 

taken. 

Hr.  POND— la  a  question  that  I  lis*e  M 
yet  asked  declared  to  beout  of  order  becnnitii 
not  pertinent  ?  [Laughter.] 

The  OHAJRHAN— The  side  discniaiai  thu 
far  has  been  oat  of  order. 

Hr.  POND— Hy  question  is— 

Hr.  COHSTOCE—J  hope  thai  the  GhiirwiD 
enforce  its  decision. 

The  CHAIRHAN— The  Ohair  cuDOt  7«t\dl 
whether  the  gentleman's  question  is  in  odKinlB 
it  has  been  asked. 

Hr.  ALVORD— I  rise  to  a  point  of  ate: 
When  a  gentlraiau  Is  speaking  and  snothef  |«- 
tleman  intorupts  him  trj  a  qosstlMi,  a  third  pr 
sen  has  no  right  to  rise  and  ask  thaanal 
person  a  question. 

The  CHAIBUAN— The  point  of  crdNkird 
taken.  : 

Hr.  FOND— I  isvsume  so.    I  have  neni  i 
known  a  gentleman  to  ris»  but  what  the  gmdi- 
man  fromOnoiidagft  [Hr.  AlrordJ  raised  lii>  poisl 
of  order. 

Hr.  BUHSEY— The  point  of  order  ii  wall 
taken. 

Hr.  FOND— Then  I  ask  the  gentlemu  tm 
Erie  [Hr.  Terplanok]  if  he  wiU  ask  tiu  genlteu 
from  Richmond  [Hr.  E.  Brooks]  [Uu^iHr]  if 
both  parties  in  the  of  New  xork  oaow  lods 
Leglslaiure  agreeing  that  the  dd  aystHi  oTpofiM 
of  the  was  defiective  and  should  be  changed, 
what  they  would  have  dcme  had  the  Oowticniico 
of  1846  been  predsely  as  itisnovpnpoMdto 
make  it,  and  wfiero  wookl  tluy  banlboAAif' 
remedy? 

Hr.  TERPLANOK— Of  ooone  Ihaganta 
from  Saratoga  [Hr.  Pond}  does  not  desire  to  isn 
me  answer  that  question? 

Hr.  FONI>— I  should  like  to  have  It  anneml 
by  somebody,  beoanse  on  the  answer  to  that  qiM- 
tion  my  vote  may  depend. 

Hr.  TERPLA170K— We  know  that  for  Mncil 
yeara  the  police  commtsslonerst^  the  city  i^Nw 
York  consisted  of  two  from  each  ptr^,  and  flii| 
they  so  remained  until  a  tscuu?  oeonrrad  ttrn 
expiration  of  the  term  of  Hr.  HoHamy,t» 
dien  the  repnblicans  changed  the  board  bttk 
political  board  by  putting  a  repaUioan  bn 
place  of  Hr.  HcUurray. 

Hr.  DEYELIN— It  wasthe  Legislatme- 

Hr.  VERPLANCK— It  makes  no  ddfirtsoe 
how  it  was  ohauged.  It  was  changed  Iff™ 
republican  par^,  so  that  they  had  in  lb*  ^o*^ 
three  republican  members  to  one  denxKnt  w 
far  as  the  Niagara  frontier  police  bill 
ceraed  I  know  that  it  was  introduced  and  pM>M 
through  the  Legislature  as  a  partisan  bmwu^ 
and  as  there  are  genUemM  bun  who  were  hM*" 
thstimeof  tba  passu;eor  thst  bil^  I  A^tfl* 
oontradictioo.  The  three  poUee  ooauntisiOMn 
ofthemagara  frontier  police  district  who  *en 
appointed  under  that  biU  by  the  Goraraorud 
Senat^  im%^JSiiS(liHe|i»0^ll««^<^ 


I 


3003 


»d  recently  by  the  naigQitloa  of  <ne  or  the 
commiasionen,  and  that  Tacancywaa  filled  a  fsw 
days  ago  lij  the  appointmeDt  of  a  republican.  I 
have  no  fiialt  to  find  with  these  commiatioiiera. 
They  are  hfghly  reflpectable  gentlemeiL  The 
&ulc  ia  in  the  Brstem,  The  people  of  BnfTalo 
are  «Dtird7  competent  to  select  their  ovn  local 
offlceii^  and  the  act  taking  from  them  the  power 
to  do  Bo  ia  in  den^ttoQ  of  their  rights.  It  1b 
said  that  the  new  police  Is  much  more  efflctent 
than  the  old.  Bii,  inasmuch  as  Oie  expense  of 
the  new  police  is  greatly  increased  beyond  the 
expense  of  the  old,  I  do  notaee  why  it  r^tild  not 
be  more  dlloient  Who  donbta  thal^  with  the 
major  at  the  head  of  the  pdioe^  with  the  aame 
disborsnnentB  fbr  the  poUoe  now  made,  we  would 
hare  as  great  efficiency  as  we  now  have  under 
the  police  ootnn^touersT  The  committee,  in 
reporting  in  reference  to  the  mayor  and  his 
powers  have  carried  oat  the  Tiewa  of  oom- 
ndtteea  fvom  Kaw  York  and  Brooklyn,  and 
iKdi  (me  rii^exoBptidD  eo&ras  my  memoiy 
serTM  ma,  erery  body,  republican  and  damo- 
crat,  fatristed  that  ue  mayor  ahoold  have 
these  powers,  and  that  exception  is  my 
friend  from  Einga  [Ibr.  Murphy]  who  doubted 
the  propriety  of  giving  snch  ej^eaelTe  powen  to 
the  mayor.  Bot  every  body  CMuntted  said:  "You 
muat  have  reapon^lnlity  somewhere.  Wbat  we 
want  is  respcmaibility.  You  should  give  these 
powen  to  ue  mayor,  and  make  him  respon^ble 
for  tlieir  proper  exercise."  Mr.  Chairman,  it  is 
somewhat  humiliating  to  the  citlzetia  of  a  portion 
of  the  State  that  they  ahould  be  obliged  to  sub- 
mit to  Bome  conditions  that  the  rest  of  the  peo- 
ple are  not  subgect  to,  and  that  th^  cannot  be 
intrusted  with  the  management  of  tiieir  own 
af&drs  and  0»  sppc^ntment  of  tlieir  ofBoera.  It 
is  the  same  feeling  that  stKne  of  our  CsnatUan 
brethren  have  in  reference  to  the  appointment 
of  their  Governor.  An  able  and  disttnguiahed 
Canadian  said  to  me  a  few  days  siuce,  "  I  do  not 
comptaia  that  we  have  not  good  govnuora,  but 
what  I  eonpUn  of  is  that  we  bSTa  no  voioe  in 
making  or  unmaking  them," 

Mr.  GRATES-^  Che  gentleiBan  will  g^ve 
way  for  a  moment  I  will  make  a  aag^testion.  It 
is  quite  evident  that  we  shall  not  be  able  to  dose 
the  ffiscusdon  np«m  this  subject  to-night  My- 
self and  others  deem  to  aubmit  our  views  upon 
this  qnestlani  but  I  do  not  derin  to  sobmtt  mine 
to  an  aneaay  committee  who  are  quite  anxious  to 
Mopond  to  the  invitation  to  visit  the  Goretnor 
ttiis  evening.  Believing  that  we  shall  not  be  able 
to  close  this  ^acusaion  to-night  I  move,  without 
deairfsg  to  interfere  with  the  ri^tst^thegentlemui 
from  ^e  [Mr.  Teri^anok],  that  the  committee  do 
now  rise^  lepwt  progrsea  Mid  arte  leave  to  rit  again. 

The  qoestion  was  put  on  the  motion  of  Mr. 
Oraves,  and  it  was  declared  carried. 

Whereupon  the  committee  roee,  and  tiie 
PBESIDBNT  resumed  the  chair  in  Convention. 

Mr.  BUMSET,  from  the  Committee  of  the 
Whole,  reported  that  the  Oommittee  had  Iiad 
-onder  conrideraUon  the  report  of  the  CommiUee 
on  Cities^  had  made  some  pn^resa  therein,  but 
not  having  gme  through  therewith  had  Instrnotsd 
HbMt  diainnan  to  report  that  fact  to  the  Oooren- 
tion  and  «k  leave  to  sit  again. 


The  question  was  pat  on  granting  lem  to  A 
again,  and  it  waa  dedared  carried. 
Mr.  DETBXIN— I  move  that  Ow  OonveDlion 

adjourn. 

The  question  was  put  on  the  motion  of  lb. 
Develin,  and  it  was  declared  Qarried. 
So  the  OonventioQ  ac^ouraed. 


Tbidat,  January  24,  1868. 

The  Convention  metpurauantto-adjonmment 
at  ten  o'clock  A.  u.   

Prayer  was  offered  by  Bev  Dr.  WYOEOFF. 

The  Journal  of  yesterday  was  raid  tiie  BSO- 
BKTASY  and  approved. 

The  PBEBIDEiHT  presented  a  letter  f>om  Blch- 
ard  McHeniy,  trananUtting  a  communication  ftom 
Peter  Cooper,  relative  to  the  government  of 
cities. 

Which  was  laid  on  the  ta)^ 

Mr.  OOLAEAN  presented  three  memoriala 
from  oitizena  of  Wtiyat,  Ifonroe  and  Oattaraugns 
counties,  on  the  subject  of  a  medical  board. 

Which  were  referred  to  the  stieot  oommlttas 
on  that  subject. 

Ur.  FBRBY,  from  the  standing  committee  on 
contingent  expenses,  made  the  following  report : 

Tiie  committee  to  whom  was  referred  the  reso- 
latioD  of  Mr.  Curtis,  aakiog  that  a  copy  of  tiie 
Debates  of  Ihia  body  be  sent  to  the  Beoratary  of 
the  Georgia  Constitutional  Convention,  beg  leave 
to  rq)ort  that  they  are  informed  by  the  mover  of 
said  resolution  that  he  contemplated  sending  a 
copy,  of  the  entire  proceedings  of  the  Deb^tea 
only. 

Your  c<«nmlttee  therefore  reoonmwad  that  the 
Seoretarjftf  thtoConveotloB  seDdtotheBaoretair 
(^the  Omatitntlonal  Cmventioo  of  the  State  <J 

Georgia  a  complete  copy  of  the  entire  proceedings 
of  thk  Convention,  auch  cot^  to  be  taken  from 
the  number  appropriated  to  the  Aaaembly  li- 
brary. E.  E.  FEBBY, 
January  24,  1866.  Chairman,  tie. 

The  qoestion  was  Jrat  on  agreeing  to  the  re- 
port, and  it  was  declared  carried. 
Mr.  AXTELL— I  had  a  report  of  the  sslset 

committee  of  whidi  I  am  a  member,  dealgning  to 
present  it  tliia  morning.  It  was  left  in  my  drawer 
yeaterday.  It  is  not  tiiere  now,  and  it  ia  not  to 
be  found,  and  for  that  reaaon  I  do  not  preaant 
the  report  this  morning;  and  If  any  gentismaa 
flnda  a  stray  report  I  ahould  like  very  mncli  to 
have  it  returned  to  me.  [Laughter}. 

Hr.  YAN  CAMPBN  offered  the  foUowing  reso- 
lution: 

Rasoived,  That  when  this  Convention  adjoonia 
to-day  it  B^nm  npta  Ibiiiday  eveniog  at  seven 

o'olook. 

Mr.  CASE— I  move  to  amend  by  saying  ten 
o'tdock  to-morrow  morning. 

Mr.  ALTOBD— I  riae  to  a  pofait  of  order.  We 
do  adjoara  until  ten  o'dodE  to-morrow  onless  w« 
adopt  this  resolutim ;  and  .the  proper  way  ia  to 
vote  down  this  reaoluttcm. 

The  PRESIDENT — The  -potnt  of  order  is  well 
taken. 

Ur.  VAN  OAUPEN— We  have  never  baas 
aUs  to  have  a  quonim'bp«6»|«&@30m8Mk- 


dftj  ^idng  the  sittiB^s  of  this  CknTtotum.  It 
ariBM  from  the  Cut  that  gontlaiMn  have  baifaMu 
ttwtwtofnewist^btattandBdto.  Tb^tta/ 
u  long  BB  U  pooible,  and  aa  Sundi^  comoa  ba- 
twsan  tboas  daya  they  taka  SrMurdaj  sad  Kon- 
day  for  thoir  bualiiMa.  I  hava  a  vaty  gcava  ob- 
jeotion  to  the  maiuker  1q  which  m  w«at  forward 
with  the  bmlDeaa  last  Saturday  aod  Uoaday,  with 
only  tww^-flT*  or  thirty  mambaia  of  thia  Oon- 
Twwon  piaaiflt.  If  wemuat  rit  to^moRowand 
Mooday,  aa  wa  did  laat  Satudn-  and  Hondaiy,  I 
litat  it  my  duty  to  gira  notioa  that  I  ahall  take 
adTaatam  of  the  oooditioiiB  whidh  will  ariae,  to 
acUouni  mm  dayto  day. 

Mr.  HAND— we  have  ooaaeuted  to  do  boahieaB 
ban  without  a  quorum  fiom  itj  to  day,  and  it  ia 
zattiar  too  lata  to  impose  that  ofaedc  upod  the  fro- 
oaodiaga.  I  hope  do  more  time  will  be  wasted, 
but  tbw  w«  tiiall  avail  oursdvea  of  every  favor- 
atde  opportjmlfy  to  attend  to  buaineaa  without 
intarmptaon  until  the  duties  for  whicb  wa  came 
here  are  performed.  M.  great  deal  of  time  hae 
been  nent  here  and  it  haa  become  a  matter  of 
nproaob,  and  I  hope,  therefore,  that  we  iliall  go 
forward  to-momw  aa  usual,  and  bold  a  aeaaion 
on  Monday. 

Xr.  AXTBLL—I  mm  tiw  Hwkni  question. 

Iha  queation  waa  put  oa  the  motkm  of  Ur. 
AxMi,  and  it  waa  declued  oarried. 

Tlie  queation  reotured  upon  the  reacdntion  oflbr- 
•d     Mr.  Van  Oampm. 

Mr.  S.  TOWNSEND—I  oall  for  thd  ayes  and 


A  sofficiaDt  nomber  not  aeooodiog  the  c&ll,  tha 
ayes  and  noes  were  not  ordered. 

Th«  quaatiM  was  pot  on  tiw  lasolntion  (riteed 
by  Mr.  Tan  Oampoi,  and,  oa  a  diviriom,  it  waa 
declared  carried,  by  a  vote  of      to  33. 

Mr.  CUaTia-Ioffiw  the  following  Eaaolution, 
•ad  aak  that  it  may  lis  npcm  the  taUe: 

Smohed,  That  tha  Oommittea  on  Beviaian  be 
instmotad  to  report  the  foltowing  aa  an  addi- 
ttoaal  aeoticn  in  the  article  on  aduutf  on : 

SsonoH  — .  Instruction  in  the  oommon  achoola 
aod  union  tohooU  of  tiiis  State  ahall  be  ftee  of 
charge,  under  suoh  ngulationa  as  the  Legialatute 
■wrpreaoribe. 

wbioh  waa  laid  upon  the  table  at  the  request 
of  the  tDOTor. 

Mr.  C,  h.  ALLEN— I  oall  t(x  the  oonaiduation 
of  tha  reaolution  whi<di  I  oflbred  yesterday. 

The  SEOBETABT  {mosedad  to  read  tba  reeo- 
lnti<Hi  aa  follows : 

I^Botved,  That  the  Committee  on  Jodiciaiy  be 
instructed  to  strike  out  the  word  "aixty  "  in  Hoe 
twenty-ona^  section  18,  the  artlde  on  judiciary 
and  inssrt  Inataad  thanof  tha  wm4  "  forty-" 

Mr.  I'OLQEB— I  move  to  amend  the  reaoluUon 
BO  that  U  ahaU  read  "  be  authorized."  Although 
I  have  been  oppoaed  to.maldug  the  limit  ainaller 
than  aiz^  thouaand,  I  find  that  very  many  gen- 
Oamen  of  the  Oonveatim  oLaim  that  ia  their  par- 
tfoutar  loeaUtiaa  it  is  almost  absobitalyiMaBwaiy 
that  there  should  be  soma  altanttion  from  ttw 
wwr  the  article  atanda  now.  I  feel  indined  to 
yidd  to  their  wlahaa  in  that  respect;  and  atiU,  I 
would  like  to  have  soma  latitude  lefl  to  the  00m- 
■ittee  In  reporting  the  phraae  when  Ui^  oome 
to  Nport  this  artielaw  That  ia  tha  only  leaant 


whyIaskthaword"aathoiiaed"  tobebwtal 
inataad  of  "instructed."  lakaU^aobtMl 
am  QOiiesniad,my  poaitim;  bat  I  woula  Eh»  to 
bsra  aona  latitnde  left  aato  the  nnateotttpB- 
Bsnd  that  shall  be  TWiwaaafy, 

Mr.  0.  L.  ALLEN— I  have  taken  sodb  pitaito 
inquire  of  ftentlamen,  membeca  of  tbia  Contfr 
tioD  from  different  countieB  of  the  StaK  loll 
think  tha  BiimbarwhichIpr<»oaetoiBMt,c«- 
raipoiidiiig  as  it  does  with  tha  niudw  mtls 
OoBstitotioD  of  wiU  be  the  moat  MO«ptaUi 
tothiabod^.  Myfidend  from  Ontario  [lCt.FU- 
gar]  propoeea  that  the  oommittae  be  audurini 
inat«ad  of  matructed.  I  know  not  wbf  tha 
ahould  be  ao.  It  ia  not  compulaoiyDow;  tin 
resolution  does  not  pn^oae  to  makeitooDpulai;, 
butblaavea  it  aa  it  is  in  the  OonstoiVnof 
1S48.  It  leaves  it  to  tiia  Legialatan,  tkatthtj 
may  eetabliah  aumigaUa'  oourte  in  cooatiK 
where  the  popolation  exoeads  fortj  ttouui 
As  I  said  yaaterday,  I  w  pwfeotly  oonfiECil 
tbatt  in  oouatiaa  where  the  population  aiDoanlitD 
that  number,  it  will  be  impoaaible^  with  titi  pfr 
poaad  increaae  of  juriadiction  of  couD»oci«1i|f>r 
county  judgaa  to  perfonn  the  dutiea  of  BDiraptn. 
I^pawEwiu  some  knowladga  in  rtgudtoBf 
own  ooontTt  whara  tha  dotiea  of  the  cotn^jata 
will  be  giMtiy  enlarged.  There  eaa  be  oo 
i^  ia  making  the  populatioa  exactly  the  ntion 
tUs  Bubieot.  In  soma  oountiea,  perb^iuiii* 
3tatai  wUh  a  popolation  of  forty  thotianad,  vbm 
there  ia  not  much  ooDuoeroial  bustoen,  then 
nJght  be  lema  rnaaon  ibr  lindtiaglhiaiDOuotts 
thannmbarofdxlythonaaad;  batbonrcini^ 
for  Inatanoe,  where  the  pojwlatiop  ia  batmn  ttatj 
aad  flf^  thousand,  we  hkw  a  la^  cooottrat 
with  Canada,  by  way  of  I^ke  Cbampkin,  wmi 
bringa  a  large  amount  of  bnalneaa  into  tot  coastj, 
and  will  tend  thuB  to  hureaaethe  dutieiof  ^ 
ooonty  judge  nndar  the  proposed  enliKtoMt  01 
UksjnriadictkKiorcoun^ooarta.  Aadnitb" 
regard  to  amne  other  counties.  In  sonu  cdudum 
the  population  exceeds  flny  thousand,  andtlup 
buainess  will  devolve  upon  the  conntyjudg^iH 
yet  they  oome  within  less  than  the  number  n» 
posed  by  the  gentieman.  If  it  be  lelttotbeiii- 
flretionof  the  XegiaUtura,  that  body  would  nmi 
paaa  a  law  unlena  the  people  of  the  tmif  '^ 
queated  them  to  pasB  audi  a  ^w.  ThereGmUii 
not  oompnlsoiy,  but  it  is  only  diacretionaiT 
the  LeftiaUtuia  I  hope  that  the  amendrnMitini- 
poaed  by  my  fHand  from  Ontario  [Ui-  Fblgv] 
will  not  be  adopted.  I  ^eak  with  boom  iaAnof 
tUm  on  Ihia  subjeot,  having  convened  wiliLnn- 
ral  QtemlWMof  the  Conveatitmre^eaeDUBSuw 

tha  sams  Bnmbsr  of  oonstibients  a>  m^a^  *» 
wiU  bear  witoan  with  me  of  the  pnmiel;  o(  tba 

resolution.  IhopethereKdutionwiUbetdDpW- 
Mr.  TAN  CAMPEN— I  oan  bear  th«ii»<* 
timony  as  tlw  honorable  gentleman  fron  wufr 
ington  [Mr.  a  L.  Allen].  My  oountyhtf 
BMiaaof  years  eontained  a  pcpDlafiw  n^iic 
flrom  forty  to  foi^-ftvs  thouaand,  aod  wa  un 
fooDditnaoaasaiylo  have  a  sorrogate  imur  tw 
provisioiis  of  tha  Oonatitution  of  lUfi.  » leeBi 
to  ne  that  the  propoaed  amendment  ii  wm  uw 


proper  fw  the  reaaon  Aat,  in  the  oooutf  in  ^ 
I  reaide,  although  it  does  not  have  an  vDorm 


orannv 
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gats,  7«t  m  htve  found  it  MneWMy  to  kan  th« 
offlte  of  snrrogkta. 

Mr.  HAIA— I  wopld  like  to  Mk  ^  g«DUeiMQ 
from  Ontario  [Mr.  Iblmr],  if  he  will  aUov  me, 
wheOier  the  effect  of  his  amenduMtf,  If  MhMed, 
«fll  not  be  to  leave  the  whtde  metter  to  flwOoin- 
nittee  on  the  Judidary,  to  dienge  It  or  no^  as 
they  ahould  see  StT 

Mr.  FOLGBR— I  imdersta&d  that  it  wilL 

Ur.  HALB — It  then  amounta  to  nothing  ezoepi 
to  pMi&lfc  the  Committee  oa  the  Judiciary  to 
make  the  ehaqiB  if  tb^  eboowi  I  hap»,  Mr. 
Ffulden^  QuA  the  ameBdmeiit  will  not  be  adopt- 
ed, but  die  moMw  of  the  gentienen  Itom  Wash- 
ington  [Mr.  0.  L.  Alien]  will  prerall,  InaamiKdi  ai 
the  powers  of  the  cotm^  oonrt,  aod  the  duties  itf 
Vb»  ooan^  eoart  hare  been  so  miKdi  increased  by 
the  aetloD  of  this  OooveotiOD.  It  seems  more 
necesaary  now  thao  erer  it  has  been  in  the  his* 
tory  of  the  State,  that  thefe  should  be  in  many 
ooantiea  a  separate  officer  to  perform  the  duties 
of  eoTTOgate.  The  county  court  will  probsbly 
now  b«  oocapied  more  than  it  ever  has  been  in 
the  dutiM  pertaining  to  that  court. 

Mr.  SILVE3TBB— I  trust  that  the  resolution 
of  the  gentleman  from  Washington  [Mr.  0.  L. 
Allen]  will  bo  adopted,  and  that  the  amendment 
will  not  Aa  fiw  as  my  own  oouoty  ts  oonoemed, 
there  Is  a  great  neoessity  that  the  offloe  of-  sur* 
rogato  and  ooun^  judge  should  be  aerated. 
Our  population  exceeds  for^  tiioosand  by 
a  Ter7  small  number,  sod  yet  I  was  informed 
last  eToning  by  a  gentleman  who  has  had  the 
charge  of  Uw  basiness  of  the  eanogate's  office 
for  the  last  eight  years,  that  during  the  last 
year  one  hundred  wills  have  been  proved 
in  the  county  of  Oolnmbia,  about  the  same  nom- 
ber  of  letters  of  administration  have  been  grant- 
ed, and  about  the  same  number  of  letters  of 
guardianahip,  and  the  Ba.ne  gentleman  further 
assured  me  that  the  business  of  the  offloe  In  that 
coon^  demanded  tiM  entire  attention  of  one  nan, 
and  that  the  surrogate  himself  had  not  been  aUe 
to  do  all  the  buriness  of  the  county  of  Columbia 
witlwat  the  of  a  derk.  The  ^ntleman  who 
has  Jaat  vacated  the  (rfBoe,  and  has  been  surro- 
gate of  the  county  of  Oolumbia  for  the  last  eight 
ye«%  althongh  a  lawyer,  has  not  devoted  any 
tisM  ta  the  ]vastioe  of  hta  profMon,  but  has 
given  hia  attention  entirely  to  the  dntiet  of  the 
office,  to  the  neglect  of  all  other  burineas.  If  tiie 
section  as  it  stands  in  the  report  of  the  Jadioiiury 
Coeunlttoe  shall  be  Anally  adt^rted,  there  are 
more  than  sixteen  oountiiBein  this  State  that 
wooM  be  prohibited  ftom  having  a  separate  snr- 
rogate;  a  snrrogate  viiio  ahoold  psrftnn  the  do- 
ties  4rf  the  offlce.  separate  from  that  at  ommty 
jodgai  In  my  own  ooaxOjt  ^  know  that  the 
oooncy  judge,  with  thopreoHit  Jniiadictlon  of  ttat 
eonrt  coald  not  be  able  to  diecharge  the  duties 
of  the  office  of  ooanty  judge  and  aleo  of  aarro- 
gato,  and  as  we  propose  largely  to  increase  Oe 
duties  of  the  county  court  it  oeitainly  will  be  im- 
pceeiMe  in  oor  oonnty,  and  I  have  no  donbt  it 
will  b»  in  manyothna,  for  the  sane  offioerto 
Aadiarga  the  duties  of  )>oth  ooarte.  I  tntst) 
therefore,  that  the  reaoUitien  of  the  gentleman 
{hm  WMldngton  [Ur.  a  L.  AllanJ  wiU  be 


Mr.  M.  L  TOWNBBND— My  own  county  wfU 
not  be  aOiteted  by  any  <dmnge  that  may  he  made 
in  pureoanoe  of  the  resolution  of  the  gentleman 
troa  Waahii^ton  [Mr.  0.  L  Allan},  bat  I  wiA  to 
call  attention  to  the  relation  that  the  surrogate 
ordinarOy  bears  in  the  mrtl  portions  of  thlaSlat^ 
to  the  intereats  of  the  community.  It  is  the  Mlljr 
court  in  the  State  of  any  importance,  into  whidl 
persons  fatterested  go  without  the  aid  of  oounsel ; 
and  in  our  snrrogato's  court,  during  my  entire 
praetloe,  the  surrogate  has  been  the  adviser  of 
widows^  guatdianB,  and  othen  who  were  inters 
Mted  in  the  settlement  of  estates,  and  a  very 
large  proportton  of  the  time  of  our  sum^to  hea 
been  taken  up,  not  in  the  rendming  of  actual  ad- 
jadicattnis,  bat  hL  the  giving  of  advice  which  he 
has  from  time  to  time  been  called  upon  to  give^ 
and  haa  given,  to  persons  h(rfdiag  respoasible  ptn 
sltloni^  In  i^ard  to  the  setUement  of  estates, 
that  saving  then  from  the  harden  and  expense 
(tfemi^oying  oooneeL  I  think  that  instead  of 
rMtrioting  ue  power  of  the  Legislature  to  create 
KHTOgfltee'  oourts,  it  would  be  beneficent  for  us 
to  provide  in  this  Oonvention,  although  I  do  not 
make  a  proposition  to  that  eSbot :  I  only  say  thia 
u  illustrating  my  view  in  regard  to  the  office  of 
surrogates*  court — it  would  be  veiy  modi  better 
to  provide  that  there  should  be  a  sarragato  hi 
every  ooanty  of  the  Stete.  Indeed,  I  hardly 
know,  if  my  own  locality  was  oat  down  to  a  pop- 
ulation of  less  than  thirty  thousand,  I  haidly 
know  how  we  coald  get  along  without  an  officer 
oooupying  the  place  ^at  the  surrogate  has  oooa* 
pied  during  my  practice  in  the  prorsasion. 

The  ^iiestion  wss  pot  on  the  ameBduaatoOnd 
by  Mr.  VMger,  and  it  was  dedared  lost 

The  questicm  recurred  on  the  resolatioa  offered, 
by  Mr,  G.  L.  Allen,  and  it  was  declared  carried. 

Mr.  WALES  offered  the  following  reeolution: 

Reaoioed,  That  the  Committee  on  Bevltion  be 
instructed  to  add  the  fbUowing  to  the  article  on 
education  and  the  Ihnda  relating  thereta  via. : 

"  Sml  1.  The  Lq[tBlataro  diatt  proma  hj  law 
for  investing  in  the  bonds  of  tiie  government  of 
the  United  Btetes,  under  the  directitm  of  the 
State  Treasurer,  the  i^<dpal  of  tlw  United  State* 
depoeit  fbnd,  as  it  shall  be  paid  in  to  the  loan 
oommiaekmers  of  the  several  ooontiee." 

Mr.  B.  BBOOKS— I  man  to  amend  Ixj  insert- 
ing after  the  wotds  ^'United  States  "  the  words, 
"  and  the  bonds  of  the  several  ciUea  of  tiie  jStete." 

Mr.  FOLGBR— I  wish  to  debate  the  reS(AatioB. 

The  PRESIDENT— The  reeolution  giving  rise 
to  debate,  it  will  lie  upon  the  teble. 

The  OoaveDtion  then  reaidved  itaelf  into  Com- 
mittee of  the  Whole  oo  the  report  of  the  Commit- 
tee on  Oftiea,  Mr.  BUM8BT,  of  Stenbeo,  in  tbe 
ehair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  motion  of  tlie  genttNoan  frrai  Steu- 
ben [Ur.  Spenoer],  to  strlte  out  the  first  laetlM 
(^theartidei 

Mr.  YBBPLANOKr-I  was  endeavoring  to 
show  laat  evening  that  what  are  known  aa  State 
oommissionB  had  theb  origin  in  partios ,  and  I 
was  told  that  thia  was  not  so  in  regard  to  ths 
metropolitan  police  bill,  because  that  bill  was 
aslied  for  by  peraeoa  <rf  all  parties;  but  I  reftr 
tothestetomenkor  ik^^i^^^^f^^^^^p^ 
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Sr.  ^wnaBr]^  in  oonflfauition  of  what  I  dtlmed. 
iteted  Iw  vwniog.  in  hit  pUos  Uiit^  being  a 
Mmbu  of  the  Anembl;  voea  tfaU  bill  vai 
TtlMti.  uid  that  it  was  pawed  as  a  par^  meuure. 
19m  gentlenutD  baa  oomcted  me  by  dtdmiog  Uial 
ho  said  it  waM  paased  as  a  repuDlioaa  measure, 
and  I  do  the  gentleman  the  justioe  to  malce  this 
oomotim.  Now,  w  far  aa  the  capital  poUoe 
MU  ia  ooooerned  it  bki  been  daimedlknow  bj 
file  imaa  that  it  had  ita  ori^  as  a  party  meaaare. 
I  know  that  the  citj  of  Scheoectady  has  protaated 
through  their  counael  againat  the  additiooal  ex- 
peoae  impoaed  upon  that  oity  on  account  of  the 
yttOot  UlL  So  far  M  the  Niagara  pdice  bill  ia 
ooDGemecl,  In  addicioa  to  what  I  aald  last  night,  I 
hare  been  mdnded  "bf  cne  of  my  cotleaguea  of 
a  debate  in  the  house  of  Assembly  when  uiat  bill 
was  under  ocaisideration  there.  The  mwnber 
from  the  city  of  BuSklo  objected  to  the  paaaage 
of  that  bill  "beoauae,"  be  said,  "my  constituenta 
have  not  aaked  for  it;  they  do  not  want  it;  they 
know  nothiog  about  it ;  and  thej  do  not  need  it." 
"  I  do  not  laow  what  your  oonatituents  in  the 
cb7 of  Buffalo  need,"  waa  the  reply.  "Iknow 
what  my  party  needs,  and  that  we  will  have."  I 
oi^t  to  apok^we  to  this  OoDTenUon  for  say- 
ing a  word  about  the  partisan  origin  of  these 
oommiasions.  And  my  excuse  for  having  done 
so  is  in  the  remarkable  appeal  made  by  the  koQ' 
tieaum  from  Bensselaer  [Mr.  H.  L  lowBamdT  to 
the  repubUcuia  hi  this  OoDTonlion  on  tl^  auli^eot. 
What  was  that  amal  T  He  M7*— "  Toa  aend 
your  members  to  Congress,  to  WashioKton,  to 
cripple  the  power  of  ihe  PresidenL  Will  you 
ooDfer  these  powers  upon  the  mayor  of  tile  city 
of  New  York?  You  sustain  your  members  of 
Ocmgress  in  depriviog  the  rebel  States  of  their 
power  of  salf-govenimeni,  and  will  you  heaitate 
to  withhold  uTirom  the  oity  of  New  York  ?" 

Ur.  If.  L  TOWNSBNiy— Does  the  gootlaman 
pretend  to  say  that  I  uttered  language  of  that 
kind? 

Ur.  YEBFLANOK— I  understood  the  gentle- 
man — 

Ur.  IL  L  TOWNBEND— I  wlU  say  to  the  gen- 
tleman that  it  ia  not  first  cousin  to  it;  it  has  no 

relation  to  it  whatever.'  I  said  that  we  sent  our 
members  to  Congress  to  cripple  the  Executive  in 
the  exercise  of  the  power  that  he  possessed;  and 
DOW  we  are  acting  very  inoonBistently  with  that 
posiUoD,  in  proposing  lo  give  greater  power  to 
mayors  of  cities  in  their  localities  ttian  the  Presi- 
dent of  the  United  Sutes  poaseasea.  The  demo- 
oimtic  slang  wu  nmnlng  In  the  gentleman's  head, 
and  he  has  got  that  and  repeated  it  inatead  of 
what  I  eeUd. 

Ur.  TEBPLANCK— I  beg  the  gentleman's 
pardon.  I  did  not  mean  to  misquote  the  gentle' 
man.  I  made  a  memorandum  of  what  the  gen- 
ttemau  s^  at  the  time.  I  made  it  as  I  omler- 
■toodhlm. 

Ur.  M.  L  T0WN8END— I  wish  to  say  to  the 
Oonventioii,  In  order  to  aet  myaelf  rig^t,  my 
ftiend  frtKu  Bne  [Ur.  YerpUn^]  has  onoa  quoted 
from  me  whtf  he  had  written  down,  and  it  had 
no  relatioD  to  lAat  I  nli  in  any  poai^ltde 
ahapti 

Kr.  TBBFLAKCE— I  oaoBot  have  any  per> 
■onal  oaotnmrsy  with  the  gaotleuu  on  thia  nib- 


Ject  The  BMBBben  of  ttw  OoBTsnttoii  vOl  on- 
rect  me  If  I  am  wrai^.  The  gentteBn  lud 
more;  he  aaid  that  ha  "npheU  eTarjOlBg  thit 
the  Congress  did."  I  will  not  trust  mjirit  to 
comment  ben — 

Ur.  U.  L  TOWNBEXrS-Idklnot  Myltlli^ 
but  I  do  now. 

Ur.  TERPLAirOK— Tou  said  Ik  theiL 

Ur.  U.  I.  TOWKSAND— Nob  I  did  nat,]nt  I 
say  it  now. 

Ur.  VERPLANCK— He  said  it  in  his  place  tt 
I  have  stated,  and  so  the  gaitleniea  arounl  u 
say.  I  will  not  trust  myself  to  comment  on  tbi 
subject  here,  beoauae  I  ttunk  it  ia  an  impm 
place  to  do  so;  but  I  cannot  rtfwin  ban 
ring  to  one  ainale  subject. 

Ur.  COUSTOCK— I  beg  leave  to  call  ny  ftsBl 
from  Erie  to  order:  I  do  not  think  it  ia  win  l> 
ffdlow  the  wild  and  rambling  spectdi  of  the  n- 
Uemaa  from  Beoai^r  [Ur.  IL  L  Ibwisnalif 
this  discussion  is  in  order  at  alL 

The  CHAIBUAN— The  gendemaBisiBvd^ 
and  will  proceed. 

Ur.  VEBPLANGE— I  should  like  ver;  mvA 
to  defer  to  the  advioe  of  my  friand  flrom  Onoodigi 
[Ur.  Comstock],  but  I  moat  be  pennitted  to  ukt 
my  own  course  and  follow  my  own  coDvicliaH 
with  nferenoe  to  my  duties  here.  The  Cod|mi 
ia  not  only  crippling  the  power  of  the  Presido^ 
but  th^  are  attemptlDg  to  orippte  the  power  of 
the  supreme  oourt  of  the  United  States. 

Ur.  MAX(D—I  would  Inquire  if  GoigmiiiiB 
trial  here? 

The  CHAIBUAN— Does  the  gmOBiiiin  bu 
Erie  give  way  ? 

Ur.  VERPLANCK— No,  air. 

Ur.  HAND— I  raiae  the  of  order  tbu 
Oongrasa  is  not  under  diaouaaiaD  hen^  ead  out  00 

trial  here. 

The  CHAIBUAN— The  gentleman  boa  Stie 
[Ur.  Yerplanck]  has  a  right  torefer  toaojaoona 
of  argument  that  be  sees  flt,  that  ia  not  entiidf 
irrelevant.   He  is  in  order. 

Ur.  YEBPLANCE— These  questioDi  of  oriR 
did  not  ariae  when  the  genUeman  from  BeowlM 
[Ur.  M.  L  Townawd]  was  punning  tUi  nkjMt 
These  subjects  ar  e  only  out  of  order  who  i«- 
llemen  00  tbiaaideof  the  houeretolo  tbeiL  I 

was  saying  that  the  Oongrees  of  tbeUoiled  Stita 
not  only  were  crippling  the  power  the  Pn>- 
dmit,  but  were  proposing  to  cripple  the  poirM 
the  supreme  oourt  of  the  United  States.  Whit 
is  the  lelaticm  of  the  aupreme  oourt  of  the  Taiitd 
Stalea  to  the  OoDsiitoUmi  and  the  kwi  of  Con- 
gress? The  OoDBdtiition  ia  the  iriU  of  peo- 
ple. It  ia  their  law.  Ocmgreaa  sets  threap 
delegated  power.  They  are  the  servaoti  m 
agents  of  th^  people;  and  when  CcegMt'" 
serrants,  undertoke  to  create  a  law  in  oaonnD- 
tionoftheOoiutitntimi,thelawof  tbiF>oi^>^ 
iathodatjyor  Ihe  niHramt  oonitof  aaCeiM 
StatM  to  dMlde  whether  tfataastof  GoagnM" 
paaaedinpniwauoeof tbeOonatltotion.  Andto- 
d«y  it  ia  propoaed  that  if  the  anpreme  oout  eao^ 
an  act  of  Oongresa  as  unooostitatfoBal,  it  Am 
do  it  by  a  two-thirds  Tote  of  that  body.  »■ 
Chairman,  the  neoeesity  shall  arise,  who  doebtt 
but  that  tUa  Ooiwnas  would  nqidrs  •  nav 
mona  Toto  to  annul  ¥^  f^^^iOatfitml  n- 
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daj>  it  ii  two-thirdfl,  sext  jttn  three-fourtho, 
Mid  the  yw  after  It  m»f  require  e  unuiImouB 
TOte.  I  refer  to  this  not  for  the  parpoee  of 
diecueaiDg  but  for  the  pnrpoee  of  seelog 
wheUier  it  is  sot  time  for  staid,  steady  oitlxeiu, 
who  lore  tbeir  couDtry,  to  passe  and  see  what  it 
is  thee  the  l^jaletlTe  pover  of  this  coontry  ia  at- 
tempting to  do  and  what  nauipetiona  they  are 
eolerinff  upml 

Mr.  SMITH— "Wm  the  geafleniaD  pannlt  ma  a 
■iairle  remerkt 

Mr.  VBBPLANOK^-Oertainly. 

Mr.  SMITH— I  would  like  to  inqaira  of  the 
gentlemen,  in  whet  clause  of  the  Constitution  he 
flnda  anr  tbing  that  inhibits  the  OongresB  of  the 
United  Stetae  from  preaoribiag  the  rule*  end  rax- 
oleiiou  Koremiag  the  mpzeoae  ooortln  their 
deciaioDfl  la  nlaticni  to  this  matter  to  which  he 
eUades? 

Mr.  ySRFLANCE— I  do  not  propoae  to  go 
into  this  diecusswD.  I  ODlyr^er  to  it;  and  in 
connection  with  it  I  want  to  call  the  attention  of 
members  to  another  thing  which  has  just  been 
hnnght  to  my  notice.  I  wish  to  call  the  'atten- 
tion of  the  GooTeatioD  to  the  tondenoy  and  effect 
throughout  the  oounby  of  this  attmpt  to  cripide 
the  powers  of  the  President  of  the  United 
Sutea  i  read  an  extract  from  the  Meriden 
(Oonnecticut)  Recorder,  and  the  oommittee  will 
observe  the  effect  of  this  legi^tlcm  upon  the : 
miads  of  men  who  undertake  in  the  "land  of . 
steady  habits  "  to  direct  through  the  public  press 
the  mtnda  <tf  the  peo^  Its«7i: 

"  There  was  found  e  fiend  so  titterij  wretched 
as  to  teke  away  the  great  heart  of  the  natioa, 
Abraham  Linooln ;  is  there  no  patriot  worthy  to 
strike  to  the  dust  the  hateAil  tyrant  who  is  load- 
ing our  belored  country  with  the  gaiUing  chains 
of  a  moetof^ressed  despotiBm?  The  oamasof 
Abraham  Unoota  and  John  Brown  aie  written 
aide  bj  mde  cm  the  golden  scroll  of  Immortality : 
and  he  who  would  aeud  an  impeached  traitor,  be- 
trayer and  blasphemer  to  the  bar  of  God  for 
judgment  would  write  his  name  in  imperishable 
letters  beside  that  of  a  Waahiagtoa." 

Mr.  HAND — rise  to  a  point  of  order.  I  wonld 
inquire  how  Su  this  discussion  Is  to  be  allowed 
aad  «4ieie  it  will  terminate^  if  gentlemen  are  al- 
lowed to  read  long  extracts  fiom  partiasn  papers  ? 

CHAIRUAK— The  Ohafr  cannot  Inform 
the  gentlemui  how  far  this  matter  may  proceed. 
When,  in  the  opinim  of  the  Chair,  the  gentleman 
shall  be  out  of  order,  he  will  eo  rule;  but  he  ifi 
not,  in  the  opinion  of  the  Gtaai,  yet  out  of  order. 

Mr.  TBEPLANCK- It  aeema  to  be  supposed 
by  soma  gratlaman  of  this  committee- 
Mr.  FOLGBB— I  wonld  ask  from  what  paper 
that  is  an  extnuA? 

Mr.  VBRFLAKCK— It  la  from  the  Meriden 
(OonnecUaut)  EeeortUr.  I  read  it  fh»n  the  BufiUo 
Cburier. 

Mr.  FOLGBA— I  did  not  know  but  that  It  was 
from  ft  Ibw  YoA  demoontio  pepac' 

Mr.  TCBPLANOE— Nc^  air.  I  wea  saying 
that  some  members  of  this  ConTention  saemed  to 
Sttppoae  that  if  we  chaoged  tite  manner  of  ap- 
pc^ting  oommissionf^  the  powers  and  duties 
under  these  oommiaskina  would  be  deatroyed. 
These  bills  were  enacted  for  par^  porposee. 


They  were  enaoted  without  the  oonsent,  and 
agauist  the  will  of  the  localitiea  which  they  affect. 
They  are  an  effecdve  party  organizatitm  in  thoae 
localities.  The  committea  will  bear  me  wltnaae 
that  I  bare  said  not  a  word  against  that  oommiS' 
aion-  sod  I  can  here  bear  testimony  to  the  r^ 
apeotability  and  high  standing  of  the  gentlemen 
composing  the  Buffalo  polioe  commission.  The 
police  system  Ifl  not  more  effluent  then  it  would 
be  BBder  the  oontrcA  oi  the  cdtiae  et  the  aame 
amooDt  of  ezpanss^  It  la  oimtraiy  to  the  spirit 
of  our  loatitntiODs,  and  should  be  changed.  Our 
duty  oa  thia  sulfjeot  is  plsin.  It  is  to  place  In 
this  Conatitution  what  was  deigned  to  be  placed 
in  the  Conatitution  of  16^  and  what  haa  been 
defeated  by  logeniotu  legialatum,  and  thus  aere 
the  rig}it»  of  uew  oUIm  loTbdate^  and  prseerw 
the  Oonstitution  which  we  shall  submit  for  the 
approral  of  the  people  firom  loeritable  defeat. 
G«itlemen  must  recollect  another  thing  in  this 
connection :  that  the  peopto  of  the  dty  of  New 
York,  and  the  people  of  the  dty  of  Buffalo^ 
will  not  be  aetiafled  to  have  notluj^  aaid 
in  this  Gonstilutton  upon  this  satject  They 
ask  etBrmattTe  action,  that  their  lost  rights 
shall  be  returned  to  them  by  this  Constitution. 
There  are  other  qaestions  about  irtiitdi  there 
is  a  diversity  of  sentiment,  and  you  may  get 
the  maiu  articles  of  the  Oonstitotion  approved  by 
submitting  thoee  things  separately  to  the  people ; 
but  here  is  a  matter  you  cannot  submit  separately. 
If  the  Oonstitution  does  not  have  a  provision  giv- 
ing back  the  rights  which  the  cities  heretorore 
possessed,  It  will  be  rctJeobed  beoaose  it  lacks  thia 
feature.  I  hope  and  trust  partisan  feeing  will  sot 
enter  into  our  deliberations.  I  have  made  my 
apology  to  this  Coovention  for  referring  to  th^ 
aubjeot,  and  I  now  regret  that  I  have  said  a  word 
on  the  subject.  It  would  have  been  better  if  I 
had  not  sakl  a  word  on  the  autyect,  but  l^t  the 
oommeotsof  the  gmtieman  wlw  introdooed  It 
without  a  word  of  reply.  I  trust  and  hope  that  - 
in  the  spirit  of  kind^  and  fraternal  feelloK 
gentlemen  assembled  here  design,  and  hope 
to  make  a  Constitution  which  ^all  make  our 
State  and  principal  litj  what  they  have  been  in 
the  past — the  ohi^  Smto  and  aty  In  the  UqIoq; 
that  we  shall  so  act  on  this  and  all  otiier  sulijeots 
that  when  the  people  come  to  act  (m  the  subjeot 
of  the  approval  or  rejection  of  thia  Constitution, 
there  will  be  no  political  party  ^  the  8tat»— 
there  will  hardly  be  an  indiridual  in  the  State 
who  will  not  give  his  approval  to  the  woric  we 
aabmil^ 

Mr.  SPBNGEB—The  gentleman  from  Erie  [Mr. 
Yer^anekl  has  made  so  much  uae  of  the  re* 
marks  irt>mh  I  made  npoo  intrododng  the  motion 
now  under  consideTatioa,  that  a  brief  explanaticm 
ia  due  from  me,  I  rmnarked  that  the  police  com* 
miswon  of  1867  was  a  measure  of  the  republi-  , 
can  party.  The  genUeman  from  Erie  [Mr.  Yer- 
plaadr]  at  oooe  omutrusd  that  to  mean  that  it 
was  a  partiian  meaaiira.  Now,  I  wish  it  to  be 
undentoed  that  a  partisan  maasnie,  and  the  meu- 
ore  of  a  p(ditioal  par^,  are  two  entirely  diC^ 
ant  and  distfaiot  things.  A  partisan  meaaurr,  as 
I  understand  it,  ia  one  which  is  made  use  of  to 
promote  ihe  mere  intereate  of  a  political  or  oUier 
pmrty.  ThemMmire  ^J^,,%^l^f^f^ 
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aoA  fkTOr,  Is  ow  wUoh  ioTolreB  flMpdtajorthe 
goreinmeiit— OM  which  it  rmrds  u  the  exer- 
dM  of  wuB  BtateuutaBhip.  Li  that  Hnae  all 
the  gnat  meMons  of  the  gOTOnmeot  that  have 
bMD  promoted  and  adopted,  have  been  &Tored 
hf  one  poUdc&l  patty  and  opposed  by  anottwr, 
and  in  that  eetue  thej  were  party  meaauree 
•ad  not  puUMn  meuimt.  The  ohartar  of 
tiw  goranmeiit  buk— of  th«  United  Btates 
Bank— was  a  party  meaeore^  and  not  a  pwrtiaao 
measure,  in  the  aenae  in  whidi  the  gentleatan 
ttxm  Erie  [Mr.  Terplandr]  usee  that  tenn.  The 
tariff  of  former  days,  the  priDdjde  of  protecting 
borne  manoIitetanLwas  a  party  measure,  becanae 
it  WM  ATMed  and  •dTocatsd  by  ene  party  and 
oppoeed  by  aootber.  nieealargemeat  of  the  canals 
of  this  State,  waa,  in'that  tana^  a  party  measure^ 
it  was  regarded  aa  the  exerdse  of  the  wiaest 
statesmanships  and  was  advocated  by  one  party 
and  opposed  by  the  other.  And  so  it  has  been 
Uizough  the  entire  htatoix  of  this  oaion,  and 
•very  other  tne  goremmeat:  that  the  statea- 
manahip  of  the  govemnient  has  ben  exercised 
in  the  adoption  of  party  platfonna  and  the  cany* 
ii^  out  (tf  party  prLciplea. 
ICr.  U.  I.  TOWKSENn— Uy  ftiend  from  Erie 

er.  Yerplanck],  is  entitled  &om  me  to  the 
ghtest  and  moat  disttognished  tohm  of  my 
admiration  that  it  would  be  posslUe  for  me  to 
paintorwrite.  His  memory  owtaialy  is  a  poa- 
sosaion  that  every  man  oaght  to  adnure  if  he 
does  not  envy;  becaaae^  cerUduty,  a  memory  that 
can  lay  np  and  quote  a  course  of  reawrka  such 
as  mine,  in  the  form  which  the  gentleman's  mem- 
ory has  preserved  them,  certainly  is  a  thins  of 
wonder.  But  the  gentleman  ftom  Erie  [ICr.  Ver- 
^MWk],  holds  me  up  as  having  uttered  aenti- 
menta  that  ahonld  fill  the  minds  of  this  Conveo' 
tloawttli  horror,  becauss  of  oert^  proposed 
action— not  real  aotioo — oert&in  proposed  action 
of  Googress  in  r^^ard  to  the  anprune  court  I 
deem  it  not  inaj^MOpriate  to  recall  to  the  memory 
of  the  gendeman  from  Brie  [Ur.  Veri^ck]  if 
it  is  not  as  lar  out  on  the  subjeot  of  the  supreme 
oonrt  of  the  United  States,  asinother  respects, 
tiM  porition  which  he  and  I  pocupied,  in  our  outset 
in  poUtioal  life,  in  regard  to  this  same  aupreme 
oourt  of  the  United  Stales  that  he  now  pnqwsea 
to  enshrine  and  worafaip.  The  first  doctrine  that 
I  erer  heard  announced  from  the  lips  of  that  gea- 
tienan,  and  the  doottine  ^iriiioh  I  then  iMliered 
ssldldho^wri^  wasthat  it  was  the  duty  of  a 
to  hM  his  opinions  of  the  Cocatitn* 
tion  of  the  United  States  independeot  of  the  de- 
dtiOD  of  the  supreme  oourt  of  the  United  Slates. 
That  waa  hi  the  aohool  of  "  Old  Hickory,"  and 
he  and  wb  interpreted  the  Constitution  of  the 
United  States  as  we  understood  it,  bat  it  waa 
new,  until  the  day  when  the  snpreme  court  of 
,tt«  Utfted  States  disoorered  that  a  portion  of  the 
crsatares  that  God  had  mads  and  bad  enat^ped 
his  own  bnage  upon,  had  **no  riglits  that  white 
men  wen  boond  to  respect,"  that  my  friend  from 
Erie  [tfr.  Yerplrack],  learned  to  love  the  Ooosti- 
tutioa  of  th^  United  States  so  dearly  as  he  lovea 
it  to-day.  I  trust  and  I  profdien^  that  it  the  gen- 
tlsmon's  poliKoal  feeUi^  will  hold  on  as  th^ 
araon  now~ 
Xr.70LaEB— Irisstoapointof  order.  Xhis 


trslm  of  reauritls  foreign  to  ttas  sandnatunr 
under  ooniddsratUm. 

The  GHA.mUAN— Tbe  gentleman  is  vnmi. 
iog  Airther  than  is  relevant  to  the  subjeot  mite 
coDstderatlon  or  a  direct  anwer  to  tbe  ugooeat 
of  the  gfflillaman. 

Ur.  M.  I.  TOWXSENIWf  the  MOtlenu  viU 
allow  me  to  finish  that  sentansB  I  wQl  ge  ■ 
fhnhsT. 

Mr.  FOL&EB^I  hisist  on  my  pobt  of  otte. 

The  CHAKUAN— The  genttonsD  wiU  plisn 
come  to  order — the  gentleman  trom  ODtuie  [Ur. 
Folger]  insists  upon  hia  pdnt  of  order. 

Mr.  FOLaEK— We  wfll  guess  the  otbv  pirt 
Of  it. 

Ur.  KnfNET— I  would  Uh*  to  hear  vbt  ft» 
sentence  is  that  the  genUemaa  was  going  to  otta, 
[Laughter.] 

Ur.  POND— I  would  like  to  bqoln,  if  we  di 
not  know  what  the  sentence  is,  how  we  m 
ascertain  whether  or  not  it  ia  out  of  onhr. 


Ur.  U.  I.  XOWNBBND— I  wffl  suggsst  it,aii 
if  the  Chair  rules  it  out  of  order  I  will  sot  siw 
it  [Laughter.}  It  is  that  the  geuUeouD  fran 
Erie  [Ur.  Verplinok]  parts  company  with  tli> 
supreme  court  of  the  United  States  tbe  monetf 
that  oourt  begins  to  believe  or  the  majority  of  it 
begins  to  believe,  that  four  mUlions  of  Uid 
people  in  this  country  have  any  rights  wbieb 
white  meo  are  bound  to  respect  If  that  is  «* 
of  order  I  will  withdraw  iL  [Lani^tv.}  i*  I 
rose  principally  to  reply  to  matters  that  wwe  u 
much  out  of  order  as  Uaa,  under  the  ruling  of  tit 
Chair,  I  will  forhear  my  remarks  at  tbe  jmrnt 
time,  except,  perhaps,  that  it  may  be  in  oitttr,  u 
one  gentleman  [Ur.  Oomstock]  has  obmo  oa  this 
floor  to  cridcisei  In  a  hwd  tone  of  voio^  iotfiti 
tot  tbe  fasariiv  of  the  Oonvsntkm,  tfa>  MuAi 
which  I  felt  it  my  doty  to  make  her<^  u  "wild 
and  rambling."  I  will  take  the  liberty  ta  sit,  if 
permitted  by  the  ConTenticu,  that  I  am  ixMd- 
ingly  sorry  that  my  remarka  in  their  toot 
mannetv  did  not  meet  tbe  sj^val  of  that  genh- 
mao,  beoanss— 

Ur.  COUSTOGE-^  the  gmtlBflDan  wUIiIIb* 
me:.  I  think  my  siqireBslon  was  faastywi*' 
adriaed,  and  Itidw  grsat  plsasnm  bi  wiiUn^ 
ing  it 

Ur.  U.  L  TOWNSEND^If  my  friand  V*  ^ 
in  that  form,  I  am  oartably  satiMed. 

Mr.  00M8T00K— I  have  the  greatest 
f  Of  the  abiUtiea  and  motives  of  the  boDorsUigv 

tleman. 

Ur.  UUBFHT— I  do  not  know  that  I  cu  a- 
peot,  after  the  exhibition  of  youthfal  ftrnrlbt 
has  been  manifeated  on  this  sutject  by  tto  t» 
erable  gentlemen  who  have  preceded  m»,  to  «»• 
est  the  Convention  in  the  few  remarks  vUiA^ 
am  about  to  make  upon  ft,  still  I  ask  the  ^ 
tion  of  the  oommittse  for  a  few  moments,  wUb  t 
present  some  ODosidentioos  of  a  geoeial  obtneu^ 
Although  I  do  not  entirely  agree  with  iot 
majority  of  the  comaiiaee,  and  differ  from  tliw 
in  some  partioulara  or  provisions  of  tbe 
which  is  now  proposed  to  be  etrickea  oat,  I  csb" 
not  ooosent  to  give  my  vote  tostritoontlhtM^ 
tion.  The  purpose  oftbs-motioa  is  avowed  10  H 
to  test  the  qnsMtoi  wbsther  tbsss  abaU  bisv 
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cmatttvHoDil  pnvUon  npcu  tiw  sal^Ht  of 
muidclMBtlss.  I  fhink  fbera  ti  no  one^  who  ii 
not  penbctljr  amn  ttut  (ms  of  ttw  {Kindpal  ob- 
jocta  for  the  calUng  of  tl^  OmTntbm  wu  to 
regulato  fuidamaota]  law  th«  gorenunent  of 
our  great  dtiee.  From  all  qtiartan  of  the  Sbde 
the  OT  came  up  for  aomethipg  to  be  dMie  to.  ar- 
rect  the  corruption  in  '•^mnn  conncOa,  the  ex* 
travagaaoe,  waste,  and  Ineffloienoy  hi  mnoldpal 
gTJTeniment — the  oonaeqaences  of  an  ill-r^pilated 
Bjstem.  We  eaw  in  our  cities  cranblnaticnis  of 
meu  for  public  otBce;  the  public  oenrice  ob- 
Btmcted  and  hindered ;  the  streets  rend«vd  al- 
Ukost  impaasaUe  br  nnisanoes  of  diflbrent  Undi ; 
the  whures  dila^dated  and  unfit  for  use;  ana 
thus  the  greatest  oommerdal  interests  suffering 
from  the  eflbcta  of  a  Tidous  OTganlzation  and  bad 
Is^Blatiou.  For  Tears,  I  maj  say  almoet  for  a 
genera tioD,  the  commtmities  in  our  great  dties 
hire  been  strnggling  ag^nst  the  evils  of  bad 
goTemment  and  seeking  to  hare  proper  laws 
enacted  at  Albany  for  remedying  these  evils. 
Measore  after  meaanre  has  been  passed  for  this 
puipose^  and  yet  It  seemed  that  the  erils  wore 
increasfaig,  and  the  hearts  of  good  men  despaired 
of  reftHm  being  aocompUshed.  I  dp  not  exagger- 
ate, sir,  when  I  draw  this  picture.  I  feel  con- 
Tinoed  that  there  is  no  one  within  the  sound  of 
my  T(nce  who  will  not  bear  witness  to  Its  truth, 
and  yet  it  Is  here  grarely  pnijpoeed,  when  we  are 
just  entering  upon  tiie  threshold  of  ttie  lUscns- 
uon,  to  sMke  out  this  section  <d  tiie  artteto  alto- 
gether,  and  summarily  refose  relleC  Now,  I  hold 
in  the  fint  place,  tiiat  the  erils  which  exist 
in  the  great  dties,  and  perhaps  in  others  In  the 
State,  arise  fiom  ridous  legislation,  and  It  Is  pe* 
culiarly  the  piorince  of  this  OonTentIm  to  adopt 
snne  constitnUonal  prorlsion  which  will  prevent  It 
I  beltoveflarthsT  that  the  difficulty  in  ourmunidpa] 
legialation  arises,  in  a  great  measure,  from  parti- 
asn  action.  I  will  not  follow  the  example  tn  the 
gentleman  who  preceded  me.  In  denoimdng  any 
particular  parly,  becauae  it  is  not  the  fa^t  of 
eUhar  exdnsively ;  nor  do  I  seek  to  shield  those 
with  whom  I  have  acted  politically.  These  evils 
■re  the  issolt  of  improvident  legislation  through 
the  political  action  of  both  partlofl ;  and  the  good 
and  wiae  men  of  both  most  adtmt,  now  and  here, 
a  ronedy.  The  statutes  whidi  have  been  passed 
from  time  to  time  by  the  Legislature  for  the  crea- 
tion (tfoomadnioi»^  were  imtiatad  l^the  enaot< 
ment  of  the  metropolitan  police  act,  and  I  should 
be  doing  violwoe  to  hMory  and  to  tradi  If  I  did 
not  admit  that  tbsn  ware  great  and  grievous 
complaiats  ^^nst  the  management  of  the  poUoe 
force  in  the  dtyof  New  York  at  that  time. 
Thoee  oompUnta,  if  tiiey  were  not  the  sole  cause, 
were  the  pretext  for  tiie  passage  of  that  aot.  The 
troth  ia.  vmi  the  otBdal  patnmage  of  our  great 
eWee  toQi  bdbre  and  with  the  passage  of 
the  police  law  and  since,  has  been  so  regu- 
lated bj  the  law  as  to  make  ofllce  the  great 
object  of  legislation,  instead  of  the .  good 
aiid  welfare  of  the  people,  and  by  the  con- 
omtntiQa  of  power,  to  ^ce  in  the  hands  of  a 
few  men,  the  ratire  control  of  the  patronage  of 
tboM  dttes  to  be  used  by  them  for  poHtiod^  and 
■sUleh  niiiMiiii  In  the  utter  desbnetloffof the 
ten*  enoi  in  whkh  municipal  governments  are 
Z11 


histitnted.  When  ia  to  be  seen  in  one  depart- 
ment of  the  government  of  a  catr  one  man  Wield- 
ing the  patrmage  of  foarcorflvohunAwdappcrint 
moLts,  varyingln  the  salaries  attaded  to  tbsm, 
from  one  to  three  thousand  dollars  or  more  £ 
year,  ramifying  all  parts  of  the  dty,  and  ocmsti- 
tuting  an  army  of  mm  ooostaDtiy  working  to 
keep  tl^  diiaf  In  power,  is  it  not  evident  that 
the  voice  of  the  peo^  must  be  overruled  and  the 

Kbiie  interests  be  plaoed  at  the  m«r^  of  deidgn- 
jmen.  Suchartateofthii^hasiongaiated. 
It  is  evident  there  haa  not  been  a  wiae  systeoa 
pursued  In  regard  to  the  appointment  of  tiuee 
chi«f  ofBoers,  nor,  i«un,  hi  regard  to  the  appdnt- 
moit  of  tiidr  subordinates.  Onniptions  and 
abuses  ham  thug  ctvpk  In  the  syaton  of  popular 
elections  in  dties  and  have  led  a  great  many  good 
peoi^  to  seek  relief  in  the  other  exbmet  by 
measures  whldi  have  been  franght  with  eqnallr 
pemidons  consequences.  Such  u  I  have  already 
said  was  the  ori^  in  part  of  the  poUoe  system 
which  exists  In  the  dties  of  New  York  and 
Brooklyn.  That  was  fotmd  a  convenient  pditioal 
madiine^  and  having  worked  well  for  the  purposai 
of  a  pdloe^  partisans  rushed  up  to  Albany  and 
obtained  oommissfam  after  omnndssion  under  the 
same  or  similar  pretexts ;  transferring  other  por- 
tions  (tf  the  mniUdpal  power  flfom  the  people  of 
the  dties  of  New  Tork  and  Brodriyn  to  the 
L^j^slatore :  boards  for  wfaidi  there  was  no  ne* 
oeetity,  and  which  were  created  for  the  purpose 
of  seciuing  to  a  mluwitydie  Muduments  of  omw 
and  the  political  power  wbidi  attadies  to  office. 
Now,  I  hope  I  offend  no  one  by  speaking  so 
pUunly  in  regard  to  this  matter.  I  have  nr^elf 
Been  the  means  hy^  which  these  measures,  year 
after  year,  for  the  last  few  years  have  been 
enacted;  and  I  have  seen  that  th^  have  had 
their  odpn,  not  In  a  regard  for  the  pubUo'good, 
but  in  constdefatiana  of  private  advantoge. 
What  has  been  the  oonseqnenoeT  Those  d^ 
now  lie  bleeding  fh>m  bad  snanagement  on  the 
part  of  the  local  authorities  <n  the  one  band,  and 
this  most  unwise  and  iiijudldooi  tote  interftr- 
enoe  on  the  other.  is  tiila  intarfinaooe 
injudidova'and  unwise  7  The  Lec^alatoie  orsate 
a  oommisdon  to  perform  some  fonotton  <tt  local 
govemmmt  and  require  a  owtain  amount  oft 
money  to  be  raised  b7  lew  for  the  purpose  of 
carrying  out  its  objects ;  the  commission  proceed 
to  expend  that  monoy  as  th«y  plMM^  tiie  pec^ 
unable  in  any  way  to  restriot  ne  e^endltorea. 
The  people  must  pay  aa  ^Ucteted  hen  at  Albany, 
and  dictated  I  muat  repeat,  not  always  with  the 
purest  motivea,  or  for  the  best  ends.  Thnstheeo 
boards  are  the  most  extraVMant  way  of  man- 
aging the  public  aflbirs  and  the  most  despotia 
Placed  as  it  ware  above  all  omtrol  of  the  oom- 
munityin  vrtiiGih  tiwylive^  th^yexentM  tiiflr 
powers  only  in  obedlenoe  to  tiie  wishes  of  thdr 
maateft  at  Albaim  fosUng  satisfied  that  as  long 
aa  they  do  tha^  they  irill  be  safe  in  their  plaoes. 
This  systan,  bed  as  it  is,  when  there  are  two 
dilforent  parties  in  power,  one  In  the  d^and  the 
Other  in  the  State,  becomes  much  worse  when 
both  are  of  Um  vame  pdtttesl  diaraotsr.  ShooU 
onr  citise  be  left  ttau  at  (he  swRiy  of  shiftlnr 
legifllation  for  mere  party  purposes,  or  should 
they  be  regolatsd  bv  wue  cwnhtottonri  pn>- 

Digilized  Ipy  VjOOglC 


3010 


tWou?  .1  did  not  hm  the  pleaaure  of  hea> 
ing  wba,t  wu  vdd  upon  Ous  subject  by 
the  aUs  chetrman  of  the  coounittee,  but  I  have 
ttMrd  much  utd  flinoe  Z  h*T6  been  io  the  room 
in  zeTerancs  to  local  gOTemment  What  iB  local 
goremmeDt  as  sought  for  by  the  friends  of  mu- 
nidpsl  reform?  It  is  not,  as  the  delegate  from 
Fulum  [Mr.  SmitB]  argued,  a  right  of  gorem- 
meat  independentty  of  the  State.  All  that  the 
oitieB  of  New  York  and  Bfooklyn  have  claimed  in 
that  respect  la  that  [ttMf  should  have  the  same 
ri^t  of  local  goTemment  as  other  portions  of  the 
State.  They  that  if  it  be  proper  to  retun 
in  ttie  Legislature  the  power  of  appinnting  health 
dBoers,  police  olBoen,  or  any  other  offloere  in 
those  citiaa,  in  oonseqaenoe  their  duties  beiog 
ef  ftMoaral  and  not  a  local  character,  the  same 
pnTwn  tw  made  wplicable  eqnallj  to  each  and 
every  put  of.  the  EKate,  and  to  all  oommnnities 
aUkeu  They  beliere,  however,  that  these  duties 
irili  be  beet  performed  by  offlcers  appointed  by 
the  otwununities  where  the  duties  are  to 
be  perfwmed.  It  is  oli^aoted  that  this  mode 
of  daetidD  or  appointment  fai  an  abdication 
of  the  soToreigu  power  of  the  8Mta  orar  the 
fohieefc  Wlqr,  sir,  your  whole  GooitituUoo 
whwerer  it  ooo&n  the  right  of  election  upcm 
HkB  local  oonstitoenoies  is  an  abdicatiwi  of  State 
sovereignty  in  this  sense.  The  proviMons  in  the 
wesent  (Xmstitation,  proposed  to  be  repeated  in 
HIS  one  w»  we  now  fbnniog,  ttu^  towns  and 
oonnUes  shall  lam  tha  right  to  etoot  th^  own 
<Aosn,  abdicate  on  the  put  of  &e  Bttte  in  the 
same  way  as  is  now  proposed  in  regud  to  oitiea  any 
power  or  control  in  the  sel«<^an  of  officers.  But 
there  is  no  abdication  of  sovereignty  in  ^ther  oaae. 
Ton  only  commit  the  administration  of  the  local 
k«ntotlkeM^l&  thadtflbrent  localitieB who 
bm  the  ]»motpal  intersst  in  thur  proper  admfn- 
totratkm.  We  eUim  that  the  people  of  the  cities 
are  as  capable  in  this  respect,  in  regard  to 
flMir  looaUties,  aa  the  people  of  tiie  diflbrent 
towns  and  counties  in  the  State  are  in  regard  to 
thsb  interests  and  in  tiiis  sense  have  the  ssme 
rifl^  Thsn  Is  as  moch  Intenst  (U^  snd  pm- 
deoos  observed  among  the  inhabitante  of  the 
dtiea,  in  regard  to  their  local  aflUrs,  as  by  the 
people  In  the  rural  parts  of  the  State,  and  both 
should  receive  the  ssme  oonaideratioD.  Any 
diacriminatioa  against  cities  in  this  respect  is  a 
flagrant  wnog  to  repuUioaiL  Boremmettt  Then 
la  not  that  dHmmios  whidh  is  daimed  by  some 
between  men  in  the  rural  districts  and  men  Id  eitlea. 
I  am  tirsd  of  tlw  stufTvrtdch  I  hear  here  about 
dtisens  <^  foreign  birth  in  our  dties,  that  they 
are  not  to  be  trusted  with  a  vote  or  with  taking 
any  part  in  local  government,  althoo^  idratifled 
t7  otisenah^  UmHj,  relationship  and  business 
wSi  the  plaoe.  I  bare  no  appeals  to  make  in 
Oielr  fhTw  partioukrly,  bnt  I  aver  here,  firom  a 
ioag  knowledge,  political  and  otherwise,  the 
Bubjeot,  that  the  mass  of  the  voters  In  the  dttee, 
when  left  free  ftom  this  corrupting  ofBdal  patron- 
ag»  which  influences  alike  the  oonnby  and  tiie 
titft  TOte  as  intdlumUy  and'with  aa  mudi  r^:ard 
fnr  the  intnssts  of  the  oomaninlt j  as  do  any  other 
dsn  itf  our  people.  FOpolar  government  wiU  be 
Tiadlflstsd  on^  bj  giving  the  people  of  the  loosl* 
itiM  the  tdttaiste  oootnlfnthasslaotion  of  tlis 


persons  who  are  to  serve  UtnabitrfBdslaigiet 
ties,  t  do  not  advocate  a  mnlt^didtiv  of  filwttfe 
offlcers  la  the  cities.   I  think  a  pomoa  of  tbon 
officers  may  be  elected,  andapcraonof  thamuf 
be  appointed  by  Uie  local  authoritieB,  butbri 
distribution  of  this  power  in  s  way  to  bml: 
up   the  combinations  and  ooirupt  inflnancM 
wnich'  exist  under  the  present  qyetem.  Xr, 
Chairman,  I  have  long  had  my  oonTiolicfli 
upon  this  subject.  What  I  ^eak  to^ityiun- 
g«rd  to  the  general  qoestioit  of  dty  gonn- 
ment,  has  been  oonflrmed  by  long  obawntion. 
For  full  twen^  years  I  have  been  eDdeaToriDs> 
In  my  humble  way,  to  bring  about  mniu^n- 
forms.   In  order  to  have  wise  and  jadiciooi » 
forms,  the  laws  in  regard  to  cities  ihould  bt 
modeled  upon  a  generu  plan.  I  am  no  bdknr 
in  charters,  or  qpedal  laws  for  this  paipoie,  ot 
in  the  old  coIcMiial  patents  to  Which  soma  o( 
my  friends  in  New  York  cling  bo  c^It.  I  do 
not  think  that  we  are  to  look  to  thedtartmof 
our  dties  for  models  of  good  govenuntnt.  I 
would  obhterate  all  that  has  bem  gruted  tb 
orownof  Bng^andthatianowhiforcBhm.  Of 
oootse  eiUes  iw-hsve  durteied  lidits  of  pnp- 
er^;  they  have  had  lands  given  titom  s&d fer7 
franchises,  and  other  rights  of  pnqMr^,-wkicii, 
as  a  matter  of  course,  belong  to  tben  ui  m 
not  to  be  disturbed ;  but  so  fkr  as  ngardi  ti» 
matter  of  government,  the  naanner  in  wUditt* 
dty shaU  be govome^ that  tadonptotiiBW 
erdgn  people  of  Urn  Stale  to  detendtt^nii^ 
legi&latmg  in  oootinaation  of  this  ^yateei  a 
specLid  (barters,  that  we  have  ftUen  into  ou 
present  difficulties.    Our  legislation  Ib  diBtati 
for  each  dty.  Thoae  Intereatod  in  inoorponiuic 
a  dty  comeuQ'to  Albany  and  beleagnstiHla^ 
lature  for  a  charter,  ot  for  aHiendmsnii  toacn^ 
ter,  with  provisions  designed  to  eanyort  Ihnr 
own  partiouUr  purpoees.  The  great  bodjct  tbe 
rspcesooUtives  of  the  8tat«  fbeling  no  intere*  « 
oonoem  in  the  bill,  in  otmsequenoe  of  iti  loeu 
operation,  say  in  substanoe  to  those  who  Mkiti 
"  take  what  you  wantL"  and  they  dotdu  ItV 
default,  nobody  opposing  it.   The  conseguMW^ 
that, we  haveagnafbodyi^  inomgruoDS  Ha- 
lation in  regard  to  dties^  each  tne  lim 
its    own    peculiar    forma    and  prorlaons-' 
We  will  not  get  rid  of  theae  evOs  xxf/H  n 
ganize  our  cities  upcu  aome  genoral 
whir^  pnrpose^  homver,  I  would  olsnDr  iMfi 
that  i^  I  would  say  tiiat  all  fdtiat  wtth  a 
tlm  of  ovar  Sfi&OOO  should  hne  cectdaffWM 
and  powers,  and  those  with  a  popobbn  ow 
60,000  and  less  than  2S0,0OO  other  povan  >» 
officers.   With  such  general  laws  for  the  |onr» 
ment  of  dtiee  there  would  not  be  that  cooHat 
spedal  legisl^ion  which  ia  desfcrtving  entii^ 
effldenc^  of  the  dty  gorcnunaiH  ^  ^'^^ 
the  charters  are  made  the  tools  or  InaUiuMs"* 
coiTupt  and  mercwiary  men  to  carry  out  vtc 
purposes.   Well,  how  ara  we  to  seoura  th«  P*" 
erallaws?  The  Legislatnie  wi'l  not  ps«  »<"> 
unless  yon  pat  a  mandate  to  that  effect  inBU 
Qonstitnticm.   We  have  adopted  ^t^^^Z 
regard  to  other  oorporations,  and  tB*""* 
there  is  no  want  of  a  good  preoedoit  on  m 

jeot.  ,  . 

Kr.  aRATKS-aaTfaig  had  the  hooor  amp 
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tlie  oom-taoy  of  the  FresideDt  of  this  ConTeiitifHi 
to  be  i^eoed  upon  thUl  committee  whose  m4jorit7 
npwt  we  MB  now  diaoosaincb  I  feel  at  liberty  to 
Buggett  mm  views  which  I  now  entertain,  based 
npoB  the  flwts  that  have  been  elldted  during  the 
(une  that«we  hare  been  engaged  in  the  labors  of 
that  committee.  Ckming,  sir,  as  70a  are  aware, 
from  a  rural  diatriot  with  no  partkmlar  knowledge 
of  the  administration  of  the  goremment  or  the 
dty  of  New  York,  ud  with  no  other  knowledge 
of  the  laws  on  tiiat  aolgeot  than  auch  general 
kacMviadge  w  «  bwnr  naoally  oUains  hy  reading 
febe  MMhm  laws  in  his  offloa  after  their  paasage, 
Mkd  feeliDg  no  other  intereat  In  the  Buhject  than  a 
d«abe  that  the  dXy  of  New  York,  in  oonunon 
with  all  other  parte  of  the  State,  should  be  gOT- 
•med  1^  laws  whU^  should  subaenre  its  general 
faiSMIi,  attention  was  not  neosMatfly  etiled 
to  the  anl^Bet  befiwe,  so  that  when  I  «ame  aa  a 
wiibBf  tbia  oommititee  to  the  diaohazge  of  the 
date  wbldi  I  was  oelled  upon  to  penbrm,  I 
oame  oalr  Immesaed  with  the  general  dootnne 
which  I  had  imbibed  in  early  life^  and  which  haa 
•IwiVS  aeenwd  to  nia  a  eardinal  prinoiple  of  the 
fornnnentttf  oar  eonntix,  that  the  pei^  Oax^ 
o£,  aad  of  erery  part  thMreoi;  were  onaUe 
■elf-cDveniment.  With  that  general  belief  I  en* 
tared  upon  the  diaoharge  of  my  duties  as  a 
manibw  of  that  ocmunlttee,  with  the  desire'  to 
be  aat  right  if  I  waa  wrotig,  and  to  ascertain  if 
there  was  any  good  reaam  why  Uie  oitj'  of  If  ew 
Yock  dioold  be  taken  trom  onder  the  operations 
of  the  general  iawa  applicable  to  the  ottwr  locali- 
ties in  the  State.  And,  sir,  ignorant  as  I  was  of 
the  oparatioD  of  the  metropolitan  poUoe  law  I  found 
it  neocaaary  of  course  to  make  many  inquiriea  of 
that  inteliigent  and  industrioas  committee,  and  I 
take  oocaaion  here  now  to  thank  the  other  members 
of  ttiatoonunitteefor  the  great  patience  which 
they  eodkiUted  in  responding  to  the  many,  per- 
Itaps  seeniufly  ignorant,  iii^uiriea  that  I  made  of 
them  upon  wis  subject. .  Now,  air,  with  all  the 
»el  that  I  could  manifeat  to  attain  the  truth,  I 
have  not  been  able  to  And,  either  fVom  the  facts 
disdoeed  before  that  oonunittee  or  from  any  argu- 
aaent  that  has  been  made  upon  this  floor,  uiat  the 
doctrine  that  the  people  are  able  to  oonte»l  and 
manage  their  own  aflairi^  in  short  that  they  ace 
capable  of  aalf-gorenunent,  ia  not  the  true  demo- 
oratio  doctrine  upon  that  subject  I  do  not  intend 
to  appeal  to  or  present  my  riewa  particular^  to  my 
repeblican  fHenda  here.  When  I  came  into  this 
Otmrmtimi  I  ignored  all  political  feelings  and 
putteen  attachments,  and  Z  came  here  to  associ- 
ate with  tile  members  of  this  GouTeotion  as  a 
body  of  men  desiring  to  make  an  organic  law 
that  ehoold  anbserre  the  general  iutereats  of.  the 
St*te^  and  thai^  too,  without  reapect  to  the  asoen- 
dency  or  defeat  of  wtber  political  par^.  Sir.  in 
my  judgment,  party  has  little  lo  do  with  the  die- 
caeaioo  in  whioh  we  are  eng.iKod.  Par^  ia  not 
the  eul^  to  be  conaidered  here.  Partylsaub- 
jeot  to  TadUatioo.  Ihe  demociatio  pw^  may 
be  in  the  aaoandenciy  to-morrow;  and  lean  see 
no  earthly  object  to  be  gaiiMd  here  by  alluding 
to  the  CTenta  that  have  occurred  since  the  be- 
gioBiog  of  our  late  war.  I  can  see  no  ad- 
vaotage  reaolting  fiom  calling  up  the  calami- 
tiea  flonnected  irith  that  iutffect;  or  referring 


to  the  mob  that  made  riot  in  the  (dty  of  New 
York,  or  one  that  did  the  same  in  the  of 
Tn^.  If  that  has  any  bearing  upon  the  question 
before  this  Oonrention,  it  must  be  an  evidence 
of  the  inabili^.of  the  pbople  of  the  State  of  New 
York  to  contMl  themselves.  Now,  if  these  rem- 
iniscences are  introduced  for  that  purpose  let  me 
ask  whether  the  mob  in  July,  1 863,  or  the  mob  in 
Troy  are  the  otJj  evidencee  the  npriaing  of 
the  people  of  this  State  to  carry  out  their  paruoa- 
lar  Tiewa  f  It  is  well  known  to  every  mMnber 
of  tide  Ocmvention  that  mobs  have  occurred  in 
the  several  Statea  of  the  tinion  ever  since  the 
organization  of  our  government,  an^  in  many  In- 
stancea  they  have  not  had  an^  thii^  to  do  with 
politics?  In  some  hiotancea  mobs  have  origi- 
nated &om  aelflshnesB  and  for  objects  of  gain, 
and  not  from  any  partj  or  partisan  spirit  or  de- 
sire. Now,  slh  nib  man  haa  been  found  upon  this 
floor  who  has  for  one  moment  justified  the  mob 
in  the  ci^  of  Mew  York,  or  the  mob  in  the  dtr 
of  Troy,  end  I  can  see  no  earthly  object  in  allud- 
ing to  those  mobs  as  my  able  and  ingemoua 
friend  flrom  Benaaelaer  [ICr.  IL  t  lownsend]  has 
dou^  exoept  to  vpaal  to  the  pssrionsof  mem- 
bers of  WB  Convantkm,  raOwr  than  to  their 
sound  ^d  sober  judgment  I  listened  to  the  ar- 
gument wbhdi  waa  made  by  the  able  chairman  of 
this  committee^  and  I  submit  to  this  Conventicm, 
and  to  the  cai^r  of  my  friend  trom  Benaaelaer 
himieU;  whether  he  totia  as  if  be  had  answered 
tiM  argument  made  b7  the  chairman  of  that  ooift> 
mlttaeT  That  argomoit  Is  founded  iqxm  die 
prln(^  th^  the  people  of  this  State  are  capa- 
ble of^  self-govenuBMit,  and  that  they  have  the 
right  to  aelf'govemment  It  waa  an  able  argu- 
ment addressed  to  the  inteUigenoa,  good  sense 
and  fumeas  ot  this  Convention,  and  X  submit 
that  it  has  not  been  feiriy,  intelligently  and  jadt 
ciously  answered.  It  ap^m  to  me,  air,  that  the 
only  quesUon  before  this  Oonvention  is  the  broad 
question :  Are  the  people  of  the  State  of  New 
York  capable  of  aelf-govemmentf  That  puts 
the  whole  thing  In  a  %ut  sheU.  Let  us  inquire 
first,  what  would  be  our  posititm  if  this  doctrine, 
Oiis  principle  of  interferenoe  with  the  rights  of 
the  dty  of.  New  York  la  to  be  continued  to  be 
exercised  by  the  Legislature  of  the  State.  It  is 
conceded  that  the  democraUo  party  is  in  powerln 
the  city  of  New  York,  and  that  it  has  a  decided 
n^forlty  there.  Now,  our  government  la  formed 
upon  the  principle  thfd  the  majority  should  rule, 
and  that  the  minori^  ahould  be  subservient  to 
them;  and  it  is  upon  the  broad,  general  ground 
that  the  majori^arepcesumedtoborlght.  We 
hold  thlfl  doctrine  in  toie  ooni^'y  that  the  major- 
ity ia  right,  and  fliat  the  minority  is  wrong.  Now, 
if  that  be  the  democratic  doctrine  of  our  govern- 
ment, and  a  true  doctrine,  then  permit  ma  to  a^ 
how,  if  the  democratic  party  are  in  a  majority  In 
the  dty  of  New  York,  and  the  Governor  and 
Senate  of  the  8Ute  of  New  York  are  of  the  other 
party,  if  It  is  not  within  the  power  <^  the  Oor- 
emor  and  Senate  to  create  cmnmissions  to  control 
and  manage  the  kwa]  affairs  of  the  dty  of  New 
York,  without  the  asaent  of  the  people  of  (bat 
(Aiy  ?  Is  that  in  accordance  with  the  general 
principle  of  our  government  of  which,!  Jiave  Jnat 
Bp6ken?  I»  that  t&«!  ihitibd-iPa'^^Uah  oar 
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fnitit""*™"  reet—th^  the  minotl^  is  to  control 
fiwm^tjr— forthatiatheefllBctof  it?  Ifthft 
i^(di^g  power  here  ia  coatrdled  "bj  the  party 
vuA  is  DOW  ft  miofHi^  in  the  cltf  of  ITew  York, 
and  they  anx^  here  thoaa  oAcers  who  are  to 
gmm  and  manage  die  affiurs  of  the  city  of  Kew 
Isobmitthatifthe  pec^of  thiUdtydo 
not  aoquiesoe  in  anoh  gOTenunent,  whether  the 
whole  thing  u  not  antagoniatical  to  doctrine 
of  lelf-gOTemmen^  and  to  the  doctruie  that  the 
m^oritjr  shall  rule.  But,  sir,  sappoee  that  the 
repuUican  partiy  of  theclty  of  NowTodc  ahould 
the  place  iddoh  the  democratic  party 
ito-day,  and  the  Govenw  and  the  Senate 
.  be  of  ^e  parfy  In  the  minority  in  IHrew 
Tori^  I  Bubmit  t»my  republican  Mmds  here  if 
ttiey  would  be  quite  willing,  the  Qoremor  being 
ft  democrat^  and  the  Senate  being  democratic,  and 
tiw  lepablioans  of  the  ci^  of  Kew  York  in  the 
uoenaenqr,  that  th«  MtOa  and  interests  of  New 
Tcffciboold  be  oootrdladbir'the  minority  t  Sir, 
IhaTeliTOdoma  period  of  half  a  century,  and 
bit  ipore  than  thirty  years  ot  that  time  I  hare 
been  identified  with  a  pcOilical  party,  but  I  haTS 
aerer  yet  foimd  a  par^  Qiat  I  thought  was  per- 
fiwtly  pore.  I  hare  never  yet  found  a  par^  in 
this  country  that  I  thought  could  direst  fbielf  of 
the  desire  of  ascendenciy  and  power,  rather  than 
for  right  and  jnstioe ;  and  whue  I  have  adhered 
to  what  I  beUered  to  be  tight,  and  wUle  I  have 
attached  myself  to  the  poliUooI  oi^nization  that 
I  thought  was  steering  nearest  to  justice^  I  say 
I  have  never  yet  found  a  party,  but  what  I 
thought^  if  I  could  have  had  my  owii  way 
about  it,  I  could  have  improved  it  and 
added  to  its  prindplee  of  jnsUoe  and  right 
Now,  It  is  said  that  the  dty  c«  New  York;  of  all 
other  cities  in  the  world,  is  the  most  corrupt  and 
Abandtmed,  and  that  it  is  not  competent  to  take 
csre  of  itself,  but  that  it  really  requires  a  special 
interpositi(HDt  of  the  State  government.  WhiS 
oompose  the  population  of  the  city  of  New  York  ? 
It  is  said  that  the  population  is  made  up  of 
•my  thing  and  every  body,  that  the  roughs  and 
vagabonds,  the  thieves,  the  paupers,  the  felons 
of  the  world  are  congragated  in  New  York  aty. 
An  Qiej  voters?  Our  laws  require  tliat  when  a 
man  cooms  here  and  asks  the  privilege  of  exer- 
dsing  the  elective  fhuiduHk  ha  shall  oomj^y  with 
eumn.  oonditions  befive  it  osn  be  jgLym  him. 
Rrst,  he  most  have  lived  In  the  TJnltoa  States  fbr' 
at  least  five  yean^  and  in  the  State  of  New  York 
for  one  jmar  before  he  can  beoome  a  citizen.  He 
must  do  more  than  that  He  must  file  in  the 
office  of  the  derk  of  his  county  his  intention  to 
be  admitted  a  citizen  of  the  United  StatM,  and 
then  at  the  end  of  five  years  he  must  call  two  of 
his  neighbors,  men  who  are  aoqoainted  with  him, 
vho  know  his  m<»ral  chuaoter,  who  know  what 
bis  conduct  has  been  since  he  has  been  in  this 
country.  He  must  sumnuHi  those  neighbors  be- 
fore the  prefer  tribunal,  and  there  they  must 
swear  that  they  have  known  l^m  for  so  long  9 
time,  that  he  has  sustained  a  good  moral  charac- 
ter, that  he  is  attached  to  the  princi^es  of  the 
government  under  which  he  lives,  and  that  he  is 
wdl  disposed  to  tit*  good  order  of  the  same. 
They  must  swear  to  thU,  and  he  must  swear  that 
)ie  desires  to  become  a  citizen  and  that  he  ab- 


'  Jures  aDegiance  to  aU  other  ooontriee.  AQQhh 
conditions  being  complied  with,  yon  sdmitliiBti 
a  citizen  and  allow  him  to  go  to  the  bsBU^ 
Now,  sir,  are  our  laws  defective  in  tliis  reipaetT 
And  when  these  two  witnesses  go  and  awNits 
aU  that  I  have  stated,  do  theypeijure  Urn- 
selyesr  AAer  all,  does  nottiie  msn'Mnti 
msintBin  and  sopport  our  institntioiiS?  Wij,  tir, 
if  it  is  true  that  our  laws  are  worth  |mtrfiB( 
if  it  ia  tnie  that  they  are  the  result  of  sound  aeai 
and  Judgment,  if  it  is  true  that  those  man  whoa 
we  adnut  as  citizens  are  wcatty  to  bsoonte  mdt 
under  our  laws,  bit  not  also  tniettiatrtiHf  m 
entitled  to  the  right  of  sdfrageT  AndsndiiHn, 
men  who  are  dmns  itf  this  oonntrr  and  entilM 
to  vote^  are  the  men  who  approach  thatbilkil- 
box;  and  foreigners,  men  who  are  not  dtiieafr- 
straiuiers,  of  no  country,  no  c^me,  do  rdigbn,  ud 
who  have  not  conformed  to  the  prereqniotM  »■ 
qidred  by  our  statotee— cannot  gototheblBot- 
box  and  vote.  Now,  aftes  we  have  invited  tfM 
men  to  our  oountry,  and  said  by  our  lam  and 
deliberate  enactments  that  they  are  lit  to  beow 
dtizen8,ia  it  righ^  is  it  just,  is  it  wise,  to  deor 
them  the  right  of  going  to  the  ballot-box  ud  o( 
taking  part  m  the  election  of  the  officers  lAam 
to  administer  the  government  of  ttie  localitiei  in 
which  they  live?  Now,Bir,UiB  sud  thatthcn 
ia  a  great  deal  of  Immorali^  in  the  of  He* 
York.  Iadmitit,andIwoaldaskthegentlenn 
who  are  opposed  to  thls  report  to  show  me  in  U» 
StiUe  of  New  York  a  place  where  rice  and  imnO' 
ralit^  do  not  exist  and  where  vidooa  men  do  not 
congregate ;  and  I  would  ask  if  there  i>  taj  g«i- 
tiemau  here  who  will  undertake  to  say  tbit  ll» 
<dtyof  New  YotI^  hi  proportStm  to  its  pi^alilia^ 
has  any  more  criminals  than  any  other  oi^fawi 
State  ?  So  far  aa  my  ezamiuation  has  bteo  sum, 
I  have  failed  U>  find  that  there  are  aBjgnater 
number  of  criminals  m  the  of  NewToik,te 
proportion  to  its  population,  than  in  other 
pftrt  of  the  State.  And,  sir,  what  erideBOl  ten 
we  that  the  people  InUiecIljof  NnrTMku* 
not  capable  of  electing  their  ovn  officers  to  vt>- 
late  tiieafikirs  of  that  city?  The  general  itrtaM 
of  the  Steto  of  New' York  requite  (rf  citi«<« 
that  ci^  just  as  fkithAil  allegifunoe  to  the  comte 
law  righte  an4  stetutory  provisicMis  as  ther  don 
the  ratal  disteicts.  miea  money  is  to  be  luw 
to  iaba^  the  eifpeues  of  oar  govemmw^  «W| 
common  stdrndi  are  to  be  supported,  wbenaUW 
o^ecte  of  chari^  are  to  be  exerdsed,  I  «*>  ** 
not  the  city  of  New  York  respmd  to  ft* 
cUims?  Why,  Bir,aiecityofNewYoti£|«J««' 
taxes  to  help  support  every  oommon  sdwalmw 
rural  district,  and  very  large  amoanto  of  tbeacBV 
which  are  taken  from  the  thooiandsofteimiK^ 
in  the  ci^  of  New  Ytxk,  aa  irellBS  fl!(iBW«p- 
taliste  of  the  city,  goes  to  support 
t^  and  educate  the  childran  of  the  WT- 
Now,  sir,  the  city  of  New  York  erocte  ita  Miw* 
It  creates  ite  houses  of  reft^  it  takes  careofi^ 
deaf,  the  dumb,  the  Idind  and  tiie  inBaoe,^>2 
Uiat  warmth  of  fiaeling  and  cbarl^  and  IoihMib 
that  U  manifested  hi  any  district  in  the  8t»U« 
New  Yorit.  Sir,  does  not  tiie  dty  of  K«» 
contain  as  many  ohordiee  and  as  many  wcnn^ 
ers<^  our  Oreator  as  any  other  piaoe  in  propor- 
tion to  copulation?  And  have  we  not  as  mMiT 
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dsfotod  Ohiiittnu  thm  M  mhrnlnOt  nml 
dutrioto  in  mportbm  to  iti  pt^wUUm  ?  Tet 
we  an  teld  that,  all  thU  kindly  baling  nunlfert- 
•d  OD  tba  part  of  tha  dtjr  Stw  Tcwlc  to  take 
can  of  ha  yoong  and  riuig  generation  and  edu- 
oata  them  and  direot  their  fooUtepa  In  the  path 
of  Tirtoe  aBd<^  i^l^  is  not  to  be  credited  to 
tb*m,4ud  that  tttey  are  not  enfitled  to  the  right 
to  oontrol  their  own  afUn.  Now,  idr,  in  my 
opinion,  the^whcle  diiBcolfy  lies  in  aomethbig  else. 
I  mnat  be  permitted  to  add,  with  all  due  respect 
to  the  gentlemen  of  Kew  Toik  occupying  high 
potftioo  in  aooietj  and  oonspiooooa  places  in 
Oonnotkiii,  that  I  beltere  ttie  wliola  difBoul^  of 
tha  had  goranunent  and  miamani^eipw^  If  there 
iasiichftthinghithe£cifyof  ZTewYorl^  grows 
out  of  the  indtBknnoe  of  the  capLtalista  in  that 
city  to  take  care  of  it  Sir,  It  is  the  gnupmg  of 
the  almlghfy  dollar  that  oontrola  the  jodgment 
<^  die  dtjr  of  New  York  rather  than  moral  influ- 
eocea  Uuit  are  brought  to  bear.  Why,  air,  is  it 
not  tmo  that  men  ara  there  engaged  in  large  and 
aztenriT*  busineas  who  pay  no  attenii«i  to  the 
ofgaofacatloB  of  gOTamment?  Is  Itnottme^  and 
do  not  we  all  know  it  in  the  mral  districts,  that 
the  capitalists  and  bosiness  men  of  high  integrity 
and  great  moral  w(»th  pay  Itttle  or  no  attactioa 
whatever  to  the  selection  of  the  otDoers  of  that 
ci^T  Sir,  they  allow  those  of  perhaps  less  moral 
wcvth,  of  less  nigh  standing  and  of  leas  inte^^ 
to  oontrol  that  oitir,  and  tiiey  ezUbit  an  indxffer- 
enae  which,  in  the  country,  would  be  r^iarded 
as  very  repreheoBible.  Kow,  sir,  permit  me  to 
aak  who  it  is  that  selects  the  Jodges  in  the  city 
at  New  Tork?  Is  it  the  Ooveroor  and  the 
Senate  who  are  inatromental  in  selecting  those 
offioara  whom  and  through  iriiooi  the  law  Is  to 
beadnriidsteradT  Sir,  If  thadty  {^NewToricl* 
hieapabla  of  electing  these  policemen  who  are 
nmply  to  ezecnte  the  laws  after  they  are  made 
and  after  sentence  has  been  passed  by  a  juddal 
ofBoer,  permit  me  to  ask  if  the  citizens  of  New 
Toik  are  competent  to  elect  the  judicial  officers 
wh6  are  to  determioe  and  oonatme  the  law? 
Itwra  is  no  o(»nidaint  en  that  soora.  IhATO 
nerer  heard  of  any  applioation  being  made  to  the 
Legislature  that  the  Judidal  officers  of  the  city  of 
New  Toric  should  be  appointed  by  the  QoTCmor 
and  Senate  or  that  thert  should  be  a  oouKnl  of 
wpointanent  for  that  porpose.  Sir,  they  do  elec^ 
their  judicial  -offloers — they  elect  their  supreme 
oouri  Jodgea  wiihlD  that  distrlot,  tfaer  elect  the 
snpeite  oonrt  jodges,  and  they  elect  uw  common 
puBi  jodges— and  they  elect  lenKNodble  gen- 
tlemen of  capacity  and  abili^  to  these  positions, 
And  yet  we  are  told  that,  when  they  are  allowed 
to  elect  these  responsible  offloers— these  men 
who  ate  to  g^ve  tone  and  character  to  the  laws 
tint  an  to  gerem  the  dty  of  New  Tu^— tbeaa 
man  who  are  to  see  thattlie  laws  an  duly  exe- 
entod  and  properly  ooostmed — that  when  it 
ocanas  merely  to  the  question  of  appointment  of 
ft  police  >to  execute  those  laws,  the  dtizeoii 
ftf  the  dty  of  New  Tork  ara  not  onapetent  to 
dolt 

ICr.  AXTXLL— I  would  like  to  aak  the  genUe- 
man  fmn  Heridmer  [ICr.  Graves]  if  he  does  not 
know  one  instanoB^  at  least,  in  the  dty  of  New 
York,  when  a  judge  was  deotod  to  the  beadi  of 


the  soperi<»  court  who  U  onllt  for  Qu  positfon, 
who  is  a  criminal  and  unfit  for  decent  society? 
A.  B.  LAWBBNCE— No,  tb^  Is  not  b& 

Mr.  GRAYBS— I  cannot  answer  that  qoaitkn 
unless  the  gentleman  from  Ointon  [ICr.  Axtril] 
will  refer  me  to  the  man. 

Mr.  AZTBLL— I  refor  to  Judge  SloCunn. 

Mr.  ORATES- ItmayUlbetme;  and  ia  that 
all  the  evidence  that  the  opponents  of  this  meat* 
nra  can  bring?  Is  that  the  only  case  that  th«y 
can  produce  in  the  dty  of  New  York  tbr  twenty  ■ 
yeus?  Ifso — 

Ur.  E.  BROOKS— I  would  like  to  suggest  to 
the  gentleman  [Mr.  Aztell  j  that  then  wasa  judge 
in  the  county  of  Oneida  who  last  year  was  tried 
befon  the  Senate  the  State,  and  was  <Hntqi.wyH 
from  office  because  of  his  ocmduct 

Ur.  AXTSLL— The  diflbrence  is  that  the  ju(^ 
in  Oneida  county  was  removed  firom  office  when 
his  wrong  acts  wen  discovered;  bat  Judn 
UcCunn  was  elected  to  his  offiw  after  Us  c^m- 
nal  conduct  was  known. 

Mr.  ALTORD— I  rise  to  a  pobt  of  order.  It 
ia  that  thia  by>{^y  between  persons  not  upon  the 
flow  legitimately,  cannot  be  permitted  in  OiHiunlt' 
tee  of  £e  Whole. 

The  GHAIBICAN--The  point  of  order  is  well 
taken,  and  the  gentleman  fiom  Heridmer 
Qravesl  will  prociBed. 

Mr.  OSATEa— I  am  very  happy  to  lan;  dr, 
that  I  believe  the  conviction  of  tlu  judgq  in  Onei- 
da oonnW  was  founded  upcm  just  prind[^  and 
calculated  to  subserve  the  ends  of  Justice.  I 
think,  if  the  Legislature  of  this  State  had  taken 
into  conddention  the  conduct  of  Judge  McOonn, 
the  same  happy  result,  perhapa,  would  have  taken 
^•oa— •  fwtut  entUMOae  to  tba  dty  o/NevTork 
and  cndttaUe  to  the  oonniy.  Kow,  iriUunt 
detaining  thia  committee  at  any  length  upon  OiIb 
question,  I  desln  to  make  two  or  three  inqniriea.  - 
Why  ia  ft  that  the  dty  of  New  York  is  selected 
[torn  among  all  the  other  dties  of  the  State  aa  in- 
competent to  govern  itself  when  ilT  must  be  ooih 
ceded  that  the  populatini  of  that  d^  is  no  wma 
in  proportion  to  Us  nnmben  than  anyoUurT 
And,  air,  permit  me  to  ask,  if  it  Is  neoessair  to 
have  an  imported  police— if  I  may  be  pentdtted  tp 
uae  the  ezpres^n,  in  ths  dtyof  Albimy,  for  th^ 
hate  it  here — ara  not  the  people  of  the  d^  of 
Albany  capable  of  selecting  their  own  polioemea? 
An  they  not  qualified  to  do  It?  Anuaysoloife 
to  the  sense  «  duty,  and  so  unmindfbl  <^  what 
contributes  to  their  own  interests  as  to  allow  hn- 
morali^  and  impropriety  to  prevail  In  the  dhr  of 
Albany,  and  then  appeal  to  the  L^jslatura  of  the 
State  of  Kew  York  for  protection  ?  And,  air,  let 
me  go  to  the  d^  of  Bufnh^  wben  my  tAeoA  ntr. 
Terplanok]  reddsa.  AUhoo^  t  have  a  liimtod 
aoqoaUitauee  wiQi  tiw  dtj  <a  BolIUc^  yet  I  do 
not  believe  that  the  character  of  the  pecmle  of 
that  <itj  is  so  lost  to  Its  ownlntenstaa  to  be  un- 
able and  nnqualifled  to  seleA  from  amoog  Its  body 
suitable  men  to  oontrol  and  take  can  of  it  Kow, 
sir,  if  it  Is  true  that  the  people  (tf  the  dty  of  Al- 
bany, and  the  peo^  of  tiie  dty  of  Buf&lo^  and 
the  people  of  the  my  of  New  Yorl^  and  the  peo* 
pie  of  the  titx  of  Broddyn,  and  the  people  aX  fb» 
dty  of  Troy  an  InoapaUe  of  oontrollmg  their  om 
lataresta,  and  iiieapa|^,$t«;M^(^f9  «■ 


sou 


petant  to  diidime  theae  dntfM,  tiuo,  bit,  it  ap- 
pears  moBt  desnjfand  xmniiatakablj  true  diat 
the  principle  upon  whiob  our  goTemment  Ib  found- 
ed vas  a  miBtucen  one,  and  Uut  the  principle  of 
aelf-gOTemment  oanaot  be  sustained  among  aa 
biteUigent  people ;  and  if  this  usurped  power  is 
to  be  oontinned  orer  the  <Atj  gOTenunenta,  then, 
sir,  it  is  an  abrogation ;  it  is  an  annUUlatlon  d  the 
fundamental  doctrine  upon  which  our  gOTemment 
is  founded,  that  onr  people  are  capable  of  self- 
gOTemment. 

Ur.  HAND — do  not  desire  to  controTerc  the 
general  principles  laid  down  bj  the  gentleman 
]_Iilr.  Oraves],  that  the  people  are  capable  of  self- 
goremment  as  a  general  axiom,  and  that  ao  far 
aa  we  oan  do  it  with  safety  in  the  goTemment  of 
the  State  of  Kew  York  that  principle  should  be 
carried  into  actiya-  operation.  A  gentleman  upon 
our  Committee  on  Cities  asked  me  wiulo  we  were 
discassbgthe  aulgect  jf  I  bad  lost  mj  confidence 
in  the  oapbci^  of  the  people  for  self  •government, 
^tdl,  ""Whatportioa«f  me  peculation  of  the  ci^ 
of  fTew.  York  were  bom  on  forngn  soQT"  He 
aiud,  "  Kot  qwte  two-thirds,  but  mora  than  three- 
fifths."  "With  regard  to  such  a  population," 
aaid  I,  "  I  have  not  lost  mj  confidence,  for  I 
aoTer  nad  anj  to  loae.  If  our  whole  population, 
or  a  Iw^  nujoritj  of  them  in  the  State  of  Kew 
Toilc,  were  made  up  of  persons  of  that  chararter, 
I  would  not  dare  trust  the  interests  of  goTen- 
ment  to  ttieir  oontrol.  I  aay  give  me  an  absolute 
monardljr  rather  than  .such  a  rule  as  we  would 
hare,  and  not  trust  to  republicanism  administered 
hj  the  ignorant  and  vicious  oonetltuting  your 
n^ority."  I  apeak  for  myself  in  this  matter  and 
not  fbr  anj  party.  The  lafoty  <tf  repubUcan  in- 
■titationa  and  the  safety  of  lielf'gOTerom^t  de- 
pends entirely  on  the  intelligence  and  virtue  of 
the  people.  I  need  not  argue  to  this  body  that 
virtue  and  intelUgence  are  the  foundations  on 
which  our  government  must  staod  while  it  shall 
itand.  WUbout  these  in  the  responsible  m^ority, 
ODTB  Is  the  wont  form  of 'government  oa  the  tu» 
of  the  earth.  AndlmeauanJntelligenoefimnded 
upon  a  careful  study  and  years  of  experience  In  the 
doctrines  of  republicanism.  That  safety  does  not 
reside  in  the  masses  of  the  people  who  come  here 
from  foreign  soils,  who  have  never  been  instruct- 
ed in  their  childhood,  who  have  grown  up  under 
Influenoea  oaloolated  to  demonlise  and  keep  them 
In  Ignorance  the  true  doctrines  of  rqnUdlcan- 
Ism.  That  is  my  oplidon,  and  I  ezjmss  it  very 
&edy.  Some  of  tbd  statements  of  the  gentleman 
fVom  Herkimer  [Hr.  Graves]  are  bo  eztraonUnary 
that  I  cannot  but  review  them.  He  says  tiaat  in 
the  city  of  New  York  no  man  has  a  right  to  go 
to  the  polls  and  exeidsa  the  dght  <h  suffhi^ 
until  hu  character  Is  Indorsed  and  madeaubstsn- 
tiaUy  ^odj  untQ  he  has  A  certificate  of  good 
xdokIAt,  loteUigeuoe^  and  gooi  behavior,  and 
that  this  constitutes  a  perfect  security  against  the 
evils  I  deprecate,  ^ow,  I  appeal  to  the  good 
sense  of  the  gentleman  from  Herkimer  in  aaying 
that  I  don't  think  ha  believes  a  word  of  it. 
[Laughter.]  Ihsre  an  not  five  men  In  this  Gon- 
ventloD  that  believe  that  this  Is  any  real  evidence 
of  food  diaraotw..  Does  he  not  know  that  the 
vanoas  criminals^  men  who  are  intoxiGated  every 
ot  their  lives,  go  to  the  polls  and  vote  wltti- 


outliindrance,  and  that  the  same  is  trae  is  th« 
place  where  he  retides  no  less  tiLsa  in  the  dtftr 
New  York  ?  What  does  all  this  certificate  ofgoel 
behavior  and  character  praotically  amount  toT  It 
is  not  worth  a  farUking,  and  the  gcidtoman  kam 
it;  andlamastonisbMthatthegeiiflaiBaadunId 
have  made  such  a  statement  to  a  bod|y  ffln  Ihk 
It  might  do  to  m<tke  such  a  stateiaent  in  an  dw 
tioneering  speech —  " 

Ut.  ORATES— I  would  ask  the'  geoOeoia 
fh>m  Broome  [Ur.  Hjuid]  whefber  the  imMil 
do  not  go  to  the  pi^  in  l^n^iamtffli  T 

Mr.HAKD— Theyda  ThatiswberslKltBr 
knowledge  of  the  fact,  that,  notwithstanding  a 
man  may  have  a  certificate  fVom  good  nn^bon, 
aa  good  as  lumself,  and  of  as  good  character  ud 
principles,  and  as  ignorbnt  as  himsdf  of  the  ge- 
nius oi  ftee  institutions,  and  as  incapaUe  bb  bib- 
self  of  assuming  the  duties  of  American  a6m- 
ship,  he  is  allowed  to  vote,  thoo^  he  be  flu 
veriest  scamp  in  the  community.  One  geatlraia 
has  said  that  the  average  morality  of  the  of 
Kew  York — I  mean  the  gentleman  from  Bic^ood 
[Mr.  K  Brooks]— is  as  good,  and  ttiat  the  iotdfi- 
gence  and  conduct  of'  the  people  of  that  dij  in 
aa  good  as  that  of  the  people  of  any  other  portioD 
of  the  State.  When  he  made  that  statanen^  ind 
he  has  several  times  made  the  sanwsUtemtBt 
before  tills  body,  the  gentleman  knewdutthn 
were  not  five  men  in  'this  room  "wbo  belienda 
word  of  it  It  is  not  true.  The  gendeDua  tea- 
tradicted  himself  by  some  statistics  that  he  pn 
to  us  two  or  three  days  ago,  perhaps,  wtm  h* 
made  this  statement,  and  I  am  glad  he  gave  Bioa 
to  ua.  When  we  have  a  beautiful  edifiaebronjiU 
to  onr  notice  lila  the  social  fiibric  hi  the  d^  of 
Kew  York^  and  onr  attention  dire^  te  its  ilelBd- 

able  masses,  and  onr  admiratitm  is  ebsUaoged 
by  a  person  who  speaks  of  the  glonee  of  that 
social  fabric  compared  with  other  oommunitiMi 
the  roan  must  make  one  part  of  his  high-wnwght 
description  so  match  with  the  other  as  to 
harmony  and  consistency,  or  we  diall  drtaotw 
fhllacy  of  his  descriptions  and  Imve  a  dl^  indt 
of  their  truthfulness.  The  gentieman  epdie  of 
the  vast  amounts  expended  in  the  city  of  ^bv 
York  for  charitable  institutions  and  instibitiDa 
for  the  prevention  of  crime — hiatitutioiifl  cm^ 
for  the  purposejof  aidiijgin  tlw  gi^eatwoAn 
heaUng  the  evils  fhst  oime^  neglect  and  lioew 
prodnced.  'TbiM  proves  what  I  ban  unit 
doubted— the  existence  of  ■  noble  caasabw 
lity  of  KewYork.  Bat  iriienoe  tiie  oeoaiai^n 
all  these  charities,  I  ask  you  7— charities  cqoum 
amount  to  all  the  rest  of  the  State.  The  expeni- 
tures  of  the  entire  State  in  the  rural  d"*^ 
would  not  amount  to  one-half  whatisexpouH 
fordtari^in  the  vanona  ways  to  helptobv 
down  disorder  and  snfi^ring  in  the  dty  of 
Torit  What doea  tiiis  prove?  Thatthoeeto^ 
orders  are  equal  to  those  of  the  whole 
New  York— yes,  vaatiy  greater  in  wtent  <» 
magnitude  to  the  aggr^te  of  the  estire  Swo 
outside  of  tlv  metrapoUtan  district  IfiMt^vi 
ofthesechsritlesto  ourethsse  avilsr  mce 
comes  the  destitution?  Whwioe oomes w»- 
oessi^  for  hospitals  and  asylums  lorflieoq*^ 
and  the  destitute  but  from  the  vices  and  wiWf- 
ddi^ofmen?  Xlwy  oome  npra  dMnbeoaosa 
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of  the  fioMof  tbdr  Datanl  poteoton.  And,i 
notwithflUDding  the  fttct  tha^  the  raldog  of  this 
money  and  its  expenditure  argue  the  beneToleace 
of  the  people  of  the  city  of  New  York  and  Uieir  at- 
tecticni  lothewants  aiid  the iqjurieeinflioted upon 
portiona  of  the  commouity,  it  lilrawiae  prOTei  the 
eziflteiice  of  those  OTila;  it  likewise  pTotTeatiiooor- 
rnptiona  <i£  that  sodety  and  the  oatrages  upon  the 
ligbta  of  the  helplees  In  those  citiea.  I  do  Dot 
dlopate  the  Act'  that  a  vaat  number  of  the 
people  <^  the  city  of  Kew  York  are  rirtuous 
and  intelligent  I  admit  that  a  vaat  number  in 
all  the  Tocationa  and  walka  of  life  are,  perhaps, 
soperior  to  what  you  can  find  in  aijy  other  {Art 
of  the  SUte:  but  I  speak  of  two-thirds  of  the 
population  oi  that  cdty — men  bom  In  fbtekn 
lands.  I  say  it  takes  a  whole  life- time,  vm&r 
the  inflnence  of  free  insbtutiona — without  educa- 
tion  or  culture^  wiUi  foreign  prejudioes — to-qualiJy 
a  man  to  prc^>erly  appreciate  the  doctrinea  of 
self-gOTamment^  and  to  be  e&fely  intrusted  with 
the  lesptmsibilities  of  catizenahip  in  this  countiy. 
There  are  a  few  men  bom  on  foreign  amis  who 
eoffloiently  appreciate  ttiis,  but  they  are  few. 
The  only  safe^  in  this  country  exists  in  our  in- 
stitutions of  learning  and  of  religion,  that  oan  en- 
able us  safely  to  take  into  the  great  stomach  of 
the  body  poiQtic  thi>  in^pure  mass  and  digest  and 
aaaimilste  it  Into  the  body  politic,  in  short,  to 
fit  tbofle  pe(>ple  for  oitiaenshipj  and  that  is  an  ex- 
peiiment  that  has  tried  the  nelings  and  tested 
the  smoeK^  of  many  a  man  In  his  belief  of  the 
doctrines  <^  repubUoanism,  whether  with  the  vast 
maaaes  comhig  to  our  shores  &om  foreign  lands, 
from  year  to  year,  it  will  be  possible  for  us  to  as- 
similate this  oruda  mass,  and  prepare  it  for  the 
rioiiea  and  dimtties  of  Amerioan  citi«enshi|^  so 
wat  the  ship  A  state  oan  ride  tlamft  in  safeU. 

Mr.  S.  TOWNSEND— I  would  hke  to  ask  the 
gentleman  from  Broome  [Ifr.  Hand]  whether 
there  wM  sny  difficulty  found  in  assimilating  that 
crude  mass  on  the  -battle-field  7  [lAoghter.j 

Mr.  HAKI>— I  will  tell  the  gentleman  upon 
what  battle-fleld  they  were  aaaunilated.  They 
did  4ght  to  support  the  party  to  which  the  gen- 
tleman nil.  8.  Townsendl  belongs,  and  hi  the 
battle  HWy  had  erery  Uung  their  own  way  In 
killing  negroes,  burning  orphan  asylums,  and  rob- 
bing respectable  tntizens.  It  is  said  that  we 
should  not  allude  to  that  mob  in  the  ci^  of  Kew 
York.  I 'allude  to  it  in  order  that  we  may  leam 
from  experience.  It  is  s^  that  "  experience*iB 
the  oidy  aohoid  hi  whicb  fools  will  lean,"  end  I 
hope  that  we  are  not  fbols  enough  not  to  learn  hi 
Uiat  echool,  and  if  such  riots  did  take  place  In 
New  York  and  Troy  as  have  been  so  Tiridly  de- 
scribed on  this  floor,  we  may  be  able  to  guard 
against  their  recurrence  hereafter  by  wise  provis- 
ions in  our  fkmdameutal  law.  No  sane  man  be- 
lieves that  if  f^mando  Wood  had  been  mayor  of 
the  dty  of  New  ttxik  on  the  days  of  Ihose  riots, 
with  sach  powers  as  are  proposed  m  the  commit- 
tee's report,  with  the  police  under  tus  control,  that 
that  mob  would  have  been  brought  under  subjeo- 
tiou  in  the  way  It  was,  but,  on  the  contrary,  that 
rabaUim  would  hare  run  through  the  city  of  New 
Torfc,  and  not  only  this,  bat  uirough  the  entire 
Statei.  It  had  muftiti^es  of  sympathize^  there, 
aa  it  had  ereiTwhere  throughout  the  State,  who, 


without  the  courage  to  uwoonter  the  danger 
themselves  assumed  by  these  ignorant  mMsoi^ 
did  all  they  could  to  aid  and  encourage  them.  In 
methods  I  will  not  enumerate,  ihou^  wdl  un- 
derstood. .  The  gentleman  from  Herkimer  [ICr. 
Graves]  has  said  that  there  is  no  more  crinw 
oommitted  in  the  city  of  New  York,  compared 
with  theirpopulation,  thu  in  other  parts  of  the 
State  of  Sow  York.  Nov  I  do  not  desire  to 
speak  disparagingly  of  the  native  population  <^ 
New  York  ca\j,  as  compared  with  me  same  pop- 
ulation elsewhere.  The  proportion  of  ignoranoe 
and  vice  may  be  about  the  jsaxa^.  But,  added  to 
these,  they  OAve  immense  numbers  of  foreigners 
mostly  of  the  more  dangerous  classes  bo  that  the 
comparisoD,  as  r^fards  the  aj^^ate  of  the  mas- 
ses of  the  people  there  is  very  fkr  tiom  being  a 
correct  one ;  and  I  venture  to  assert  that  there  is  in 
the  cities  of  New  York  and  Brooklyn,  in  a  single 
month,  more  crime  and  more  violations  of  uie 
rules  of  decency  and  good  order,  more  gross  and 
more  pet^  crime,  than  has  occurred  in  ttie  coun- 
ty of ,  Sroome  in  sixty  years.  We  have  new 
had  In  that  oonn^  a  oonWetlcm  for  morder.  We 
do  not  want  a  police  force  there,  a  few  consta- 
bles performing  all  necessary  duties.  I  will  -pni 
six^  years  of  the  county  of  Broome  against  one 
month  of  the  cities  of  New  York  and  Brooklyn,  as 
to  the  amount  of  orlme  and  social  disorder.  If  I 
cannot  show,  a  favorable  comparison  for  tho 
county  of  Broome  I  will  drop  the  argument 

Kr.  aBAVSS— Does  not  the  gentleman  {Ur. 
Hand]  know  that  what  are  called 'the  "dead 
rabbits"  and  "shoulder  hitters"  are  oonq^oaed 
of  our  own  people^  and  not  those  of  fimgn 
birth? 

Kr.  HAND— I  do  not  know  any  such  thing. 

Ur.  HABDENBUBaH— I  understand  the  gen< 
tleman  to  say  that  mobs  were  more  frequent  in 
the  dties  than  elsewhere  ? 

Ur.  HAND— I  did  not  say  any  thing  about 
their  frequenor. 

Ur.  HABDHNBUBGH— I  desire  to  call  the 
attention  of  the  gentleman  to  the  fact  that  for 
years  past  we  have  had  more  difflculties  .in  the 
rural  counties  than  there  have  been  in  the  larger 
dtiee. 

Ur.  HAND — will  say  In  reply  to  the  state- 
ment of  the  gentleman  that  the  aggregate  of  the 
.loss  of  life  and  property  by  the  July  mob  of  1883 
in  the  dty  of  New  York,  was  greater  than  that 
resultiDg  from  all  the  mobs  that  ever  existed  to. 
the  rund  districts  tiS  tiu  State.  Compared  with 
It  the  mobs  in  the  roral  towns  have  been  mere 
disturbances,  and  hardly  worth  mentioning,  and 
would  most  of  them  scarcely  be  considered  of 
BulBcient  imjxHrtance  to  be  puUiahed  in  the  {xdioe 
reports  of  New  York  c»ty  j  and  yet,  that  mob, 
which  for  three  days  held  that  city  m  terror,  In 
Its  career  of  murder  and  robbery,  had  Its  sym* 
psOuKers  among  men  high  in  station,  because 
they  thought,  perhaps,  the  mob  was  advancing 
the  interests  of  their  party.  I  have  given  one 
reason,  I  think,  Ur.  Chairman,  why  the  cities  of 
New  York  and  Brooklyn  should  be  an  exomticm 
In  munidpal  affairs  to  our  general  prindple  of 
setf-govemiflent.  I  tiihik  I  may  include  the  cities 
of  Albany  and  Troy,  likewise,  as  comlut  ^within 
that  exception,  becadle  iaf^i^Wmb»>^^&ge  for- 
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OigQ  popuUtioo;  not  that  a  Ibrebn  peculation 
Bbonld  not  1m  protected  In  their  r^bts,  not  but 
that  a  portion  of  that  population  are  intelligent, 
bot  that  the  mass  of  tiie  foreign  rotecs  are  unfit, 
JSrom  their  ignorance,  and  the  oonditioD  in  vludi 
th^y  have  been  ^aped  all  their  previous  lives,  to 
jaradpate  in  oar  free  government,  eepeclallT' 
wbm  Haj  ooDstitate  a  mi^rity  of  the  votars: 
•od  if  the  wh<^  mass  of  our  populatioo  dkoald 
be  oomposed  of  such,  I  ^oeraV  believe  It  would 
be  impoadble  to  maintain  repubUoan  inatitutiona. 
and  I  hold  to  that 

ICr.  CHSSBBSO-O^  not  the  genUeman,  hi 
flw  aariy  atwes  of  fhU  Oonventlon  defend  the 
admissioo  «  a  still  laroerelass  of  more  ignorant 
men  to  the  right  (tf  suffrage? 

Mr.  HAlifD— No,  I  did  not  I  .adTOcated  the 
admission  to  the  right  of  sufflrage  oS  about  ten 
tiKwaand  lugroea  who  do  not  votc^  and  who^  com- 
wred  with  the  othw  class,  are  gentlemen. 
[Laughter.]  I  will  take  the  gentleman  to  Bing- 
hamton,  and 'there  look  at  the  houses  of  bo& 
dlasse^  and  if  he  dqos  not  say  so  I  will  give  it 
up.  In  his  candor,  and  not  in  this  Conven- 
tion, where  he  is  compelled  to  spe^  and  act  to 
Benre  the  ends  of  bis  party,  the  gentleman  would 
admit  it  Tliat  is  a  class  of  not  over  ten  thou- 
sand, and  every  day  %bt^t  you  require  a  proper^ 
Qualifloation  to  enable  them  to  vote,  you  do  vio- 
MDoeto  republican  principles  aa  interpreted  by 
all  parties.  '  They  are  well  behaved,  respectful 
and  orderly,  natives  our  soil  and  understand 
and  love  our  free .  institutions.  I  have  never 
known  one  of  them  to  misbehave  himself  at  the 
poUa  in  my  Ufe,  but  I  have  seen  Iridunen — ^ignor* 
ant,  insolent,  intoxicated,  but  "  dimmycratic"— to 
Uook  Dp  the  polls  and  intrntimal^  prevent  re- 

rAable  men  ftom  voting:  and  what  is  more, 
negro  generally  votes  rl^t  jXaughter.]  la 
the  gentieman  answered  ? 
Kr.  GHESEBRO— In  your  way  I  am. 
l£r.  BAND— In  my  way  ? 
Mr.  CHESEBBO— It  is  satisbctory  to  me. 
Ifr.  HANDx-I  was  gcrfngto  speak  of  another 
nsaon  wl^  hi  Uu  oUy  New  York  and  in  the 
districts  Bomnrndingthe  o^^M  we  should  make 
an  azoeptioD  to  our  general  rule.  The  reason  is 
that  one  is  a  oommerdai  center,  and  we  have 
business  rolaUons  and  pecuniary  interests  that 
gtre  na  an-  ownership  In  it  'that  we  have  not  in 
any  sense  in  other  ctaes.  The  government  of  the 
State  of  New  York  should  not  have  reference 
moe^  to  tiie  people  who  reside  there  In  provid- 
ing fbr  the  goremmrat  of  the  city  of  New  York. 
It  Is  a  narrow  view  to  take  of  it  and  fails  to  give 
protection  to  those  who  are  interested  in  it, 
through  business  relations  and  otherwise.  I  have 
an  interest  in  the  dty  of  New  York,  aa  has  every 
dti»n  of  the  entire  State.  Nearly  one-half  of 
the  loose  property  in  that  dty  belongs  to  men 
whodonot  reside  there.  It  goea  therafbrthe 
purposes  of  business,  because  that  city  is  the 
commercial  emporium.  We  are  all  mixed  up 
with  it  There  Is  not  a  day  nor  an  hour  in  the 
year  but  that  thousands  of  persona  who  re^de  iu 
other  parts  of  tbe' State  are  in  thatcity  on  bust* 
Bsaa  Their  lires  and  ds«ir  healui  and  tfkeir 
property  require  protection.  It  is  that  oonaidar- 
ation  whieh  gives  us  an  Interest  and  a  right  to 


Inquire  into  tte  nature  of  that  govnumeDt  It 
being  the  oentral  place  of  burineo,  it  ia  ioeom- 
bent  on  us  to  secure,  by  the  power  of  tin  Stih, 
and  not  leave  it  to  that  ignorant  mob  ton; 
what  sort  of  govennment  ahall  exist  in  the 
of  New  York  to  protect  the'  lives,  health  ui 
property  both  of  the  viuton  to  as  v«l  ai  Ha 
raddents  of  that  dty.  When  pestileDcssTiAi 
our  shores  it  is  important  that  we  have  a  hNUli 
commissicm  that  ^all  gfve  adequate  pnteo- 
tion  to  both  citizens  and  strangerB.  Id  tha 
report  of  the  minority  of  the  Gommitee  on  (StiN, 
etc.,  to  which  I  had  the  honor  to  subacribe,  w« 
propoae  to  retain  the  health  and  police  codibui- 
sloDS  as  of  fludamental  Importance  to  the  pe(^ 
of  this  State.  Soap  boilers,  bone  boQns,  utd 
sundry,  establishments  detrimental  to  hetlcti, 
bother  with  filthy  streets,  are  to  be  fomui  iS 
over  that  dty,  and  when  a  pestilence  comee,  If  6a 
question  of  the  abatement  of  these  ndsmmti  to 
be  oontrolledl^  the  voting  populatkni  there,  tii^ 
will  compel  tbe  authorities  to  be  Isueot  ia  Us 
matter  and  the  nuisances  vrill  rem^  fbat 
should  be  a  power  separate  and  ^lart  EcemUnt 
mass  of  people  to  protect  my  health,  life  uA 
my  property,  when  businesa  or  pleasure  sball  ai 
me  for  a  brief  visit  to  the  city  of  New  Tott  Tie 
power  should  exist  in  the  State,  where,  ai  A) 
gentieman  from  Fulton  [Ur.  Smit]^]  has  tnfr 
said,  sovereignty  <mly  exists.  We  should  sot 
lose  oujr  right  to  control  the  dty  of  New  Tok  n 
these  matters,  which  are  fundamental  to  the  io- 
terests  of  the  people  of  the  whole  Kate,  u  toths 
proper  p^vemment — the  proper  pdice  departmat 
to  protect  my  life  and  property,  and  the  propff 
health  department — when  I  am  odled  to  die  com- 
merdal  emporium.  And  about  this  cqutt^  to<*i 
we  have  a  large  foreign  element  AltNUT  i>  ^ 
comuig  a  large  manufacturing  dty,  and  its  mu^- 
factunng  interests  are  to  very  largely  inaeu*  o 
the  future.  Itawaterprivilegesareamengtlieliert 

this  tide  of  the  ICaaisBippI,  and  a  large  po^*^ 
them  are  still  unimproved  and  mmsw.^  *y 
too,  this  Is  the  capital  of  the  Bute.  OnrdntiHia 
dtlzens  call  us  here,  and  (he  namben 
here  annuiJJy  are  very  large,  and  it  Is  incofflbent 
that  we  provide  for  the  district  about  tlua  cipw 
a  good  focsil' government  Troy,  too,  MhuBjtt 
shown  by  the  remarks  of  the  gentlenna  ttVt 
Bensselaer  [Ifeaars.  M.  L  Townsend  andft«*J 
equally  needa  the  care  of  the  State  tat  piQ^^ 
for  its  local  government  It  is  upon 
grounds  that  I  daim  tbe  right  to  have  tlw  g<>^ 
emment  of  those  dties,  at  least  their  "J 
police  departments,  left  under  the  contrtJ  ottw 
Leg^ature,  leaving  to  them  whatever  " 
self-government  may  be  orauiftent  with  w 
best  intereata  of  the  whole  State,  for  it  Bi"^ 
State  where  sovereignty  resides.  0'"r"£2 
to  those  localities  the  powers  which  an^op^^ 
here  hi  this  report  without  endugwi*  » 
rights  of  tiie  people  of  the  great  State  of  »<w 
York,  in  which  exists  alone  poUtical  powii 
claim  tiie  right  to  secure  these  intewrtsbTwe 
power  of  the  sovereignty  of  tiie  Stat^  «*.  ■« 
leave  it  to  the  ignorant  masses  in  onr  large 
I  apeak  of  ficts.   Therels  not  ageotleman  hwB 

butbelieveBwhatIw  i«  i^V^. 
ally  admit  ttg  tfatd 
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genUemui  from  Herkim«r  [Mr.  GrareB]  asked 
who  ctnopoMd  Ui«  inhabUanui  of  Kew  York,  u 
tbon^  he  did  not  know.  No  man  can  be  igno- 
nuit  of  the  AotB  in  the  case.  Tbe  r«narkB  made 
I17  tlw  Mottnoan  ftom  New  Toifc  [Kr.  Cavelin] 
bt  out  the  whole  secrat  of  the  hostUlty  of  the  peo- 
ple there  to  the  police  oommisflionera.  The  geotle- 
man  ftom  Richmond  [Mr.  E.  Brooks]  admita  that  un- 
der the  old  ayBtem  uie  police  bad  oeoome  so  in- 
different to  the  interests  of  the  people  and  their  pro> 
tectioi  that  it  was  the  convicti^m  of  all  good  men 
there  that  something  should  be  done.  Tbe  gentle- 
man  admitted  that  tbe  people  demanded  a  change 
because  the  pohoe  system  had  beoome  so  bad. 
The  genUeman  frran  New  York  [Mr.  DeTQlin]  did 
not  denj  that  he  was  in  bror  of  the  change,  but  he 
Bajs  the  power  that  oontrcda  the  ptdice  Las  since 
passed  into  republican  handa.  So,  then  it  aeems 
that  it  is  oot  oommlsaioos  io  wlUch  tboj  are 
qf^oaed,  bat  to  oommiatiimi  not  managed  by  the 
democratic  party,  for  nobod/  pretends  tlukt,  hy 
those  oommissioDB  good  government  has  not  been 
aecnred.  I  have  not  heud  it  asserted  that  good 
goremment  does  not  exist  in  the  city  of  Albany, 
in  the  city  of  Utoj,  and  the  cit/  of  Schenectady, 
under  commisdOD^  and  thft  good  goremmeDt  ap- 
parently has  not  been  secured  in  the  dtyof  New 
York.  I  think  that  the  statiatics  abundantlj 
prove  it,  and  I  think  that  the  people  of  the  ct^ 
of  New  York,  even  ;the  democrats  themselves, 
would  feel  very  reluctant  to  go  back  to  the  old 
natem ;  and  thoogh  the  political  ezigendm  of 
WB  times  make  it  incumbent  upon  them  to  oppose 
cnmmiaaions  and  to  make  political  ca^Htal  out  of 
tbem  and  the  agitatitm  of  tbe  solfiect,  1  think 
thej  would  much  pnter  to  have  a  commission 
under  republtoan  control  tluui  no  commission  at 
sIL  I  ti^ink  so  because  I  have  confidence  in  their 
good  sense  aaide  fh>m  their  politics.  AU  that  has 
bees  said  about  the  great  fiindamental  piindple 
of  onr  inatitations  for  Belf-govammeDt  we  know 
is  true.  I  admit  tiie  truth  of  the  doctrine  most 
MI7,  under  certun  restrictions.  I  am  in  &Tor 
of  aelf-govemment  I  am  a  democrat  in  the  trUo 
sense  or  the  word,  but  I  held  early  in  the  de- 
bates of  this  Convention  on  the  suffr^^  question 
that  the  right  to  partidpate  in  government  ia  a 
'  framdtiBe  uid  not  a  natural  right.  Every  aupreme 
goTsmmsnt  in  tbe  worid  deddss  for  itself  what 
aamM  shall  myjj  tfiat  fraadhise^  and  weighs 
wall  tbe  qaaMcations  neoeaAuy  in  men  to  safely 
admit  them  to  partidpate  in'  the  affairs  of  gov- 
emmesL  Certain  persona  are  excluded  from  par- 
ticipating in  tbe  government  in  this  country — ^mi- 
nora, wixnsn,  aiu  insaiw  persons.  Th«y  are  ex* 
dnded  tor  the  iwisoa  that  thn  are  mantEbstly 
tmfltted  to  azerdss  tiie  right  of  suffrage^  or  that 
the  best  Interests  ct  sod^  would  not  be  suh* 
served  thereby,  and  is  there  a^y  reason  wtudi 
will  occur  to  gentiemen  why  the  ignorant  masses 
which  largely  preponderate  in  our  large  cities 
should  hold  uie  lives,  proper^  and  heelu  of  our 
betterdasaof  dtizensinthdrhaDdsr  bthsre 
any  reasoo  why  they  should  not  be  ezduded 
from  the  control  of  that  branch  of  the  ^vem* 
mont  ?  Wl^  ahould  ttw  control  of  the  police  and 
health  deparbnenta  be  taken  Ihim  those  who  have 
the  largest  pnqier^  interests  in  the  dty  and  be 
g^en  to  those  who  have  very  little  interest  in 
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them  ?  Why  should  that  mass  of  people  be  al< 
lowed  to  determine  the  amount  of  taxes  and  what 
proportion  each  man  shall  pay,  and  e^iedally  be 
allowed  to  choose  the  men  who  are  to  arrest  them 
when  guil^  oflcrime  and  fix  the  penally  of  tiiat 
crime  T  Z  think  that  the  statement  made  by  the 
gentleman  from  Rensselaer  [Ifr.  Frands]  ougl^ 
to  satisfy  any  reasosable  man  that  the  inhabitants 
of  Troy  and  Albany  are  satisfied  with  the  work- 
ing of  the  oi^tal  police  system.  And  I  believe 
that  teaiimoDj  to  any  amouot  could  be  obtuoed 
from  the  dty  of  New  York  and  ttwss  hddlng 
budness  idatioDs  in  that  d^,  and  those  Interest- 
ed in  its  wdfare,  showing  that  tbe  respectable 
and  law-abiding  pcvtion  ot  that  aty  are  aatlafled 
with  ti^  worUi^  of  the  polioe  system  there.  I 
do  not  desire  to  oocapy  the  time  of  tbe  Conven- 
tion in  a  knglhy  diaouaslon  of  this  subject. 
have  given  ezpressUa  to  ny  (mitdms  and  neliags 
and  to  my  mind  the  reaama  I  hare  given  are  oml- 
vindng  why  New  York,  Brooklyn,  uid  the  larger 
dtiea  should  be  exceptions  to  the  general  rule  for 
providing  for  the  government  of  localities.  And 
if  in  time  it  should  become  necessary  to  extend 
the  system  which  prevails  in  New  York,  Brook* 
lyn,  Albany  and  Troy  over  every  dty  in  the 
State,  then,  dr,  the  sovereignty  residing  in  the 
State  sliould  be  exerdsed  to  that  end. 

Mr.  DEYELIN— The  gentleman  from  Broome 
[Mr.  Hand]  ia  in  error  in  saying  that  I  objected 
to  the  oommisaioners  because  they  were  under 
republican  control  What  I  add  arose  in  this  way: 
the  gentlemBn  ttom  BensselsM-  [Mr.  U.  L  Town- 
send]  read  a  portion  of  th^  diuge  of  Beoorder 
HoOinan  on  the  trid  <^  the  rioters  fn  New  Yoric 
in  whidi  he  praised  the  polioe  oommbai<mera,  and 
said  that  tiie  pdlce  ttiere,  was,  probably,'  the  beat 
pohce  in  the  world.  I  then  remarked  that  tiie 
oommisdon  was  Qompoaed  of  four  members,  two 
democrats  and  two  republicans  at  that  time,  but 
that  since  then  one  democrat,  on  the  expirati(Hi 
of  hia  term,  waa  not  re-aiq>dnted,  but  ftiepabit 
can  was  appdnted  in  his  {daoe  irtiereby  the 
bovd  became  three  irepublioans  to  (me  democrat, 
■end  that  since  tiien  one  of  the  board  had  died, 
and  that  it  was  now  two  republicans  to  one 
democrat,  and  tiiat  this  interference  with  the 
balaooe  in  that  board  had  destroyed  the  ooafl- 
denoe  of  the  people  of  New  York  In  that  oom- 
miaalon.  I  would  have  said  the  same  thing  if  it 
had  been  made  up  of  a  democrattc  majori^. . 
The  idea  was  that  the  oommission  should  be 
operated  without  reference  to  poliUos;  and  in 
order  to  do  it  there  was  a  balance  of  power  put 
in  tba  board  by  making  it  composed  of  two 
denioentti  and  two  Tepuuioaos,  and  i^  at  the 
ej^ratlon  tit  the  term  ot  one  of  the  r^ublicana, 
a  democrat  had  been  put  In  his  place  the  same 
want  of  oonfidenoe  in  the  commladon  would 
have  existed.  And  while  I  am  up  I  will  make 
another  statement.  I  understand  the  gentleman 
from  Clinton  [Mr.  Axtell)  duurged  that  one  of 
Oie  Judges  ofibB  anp«Mr  oonrt  ol  New  T(»fe 
had  been  ocmvioted  of  a  orlme  and  that  after  his 
conviction  he  had  been  elected  a  Judge  of  Ow 
ooort  I  am  inf<»med  tiiat  this  was  ttie  state- 
ment made  to  the  Convention  by  the  gentleman. 

Mr.  AXTELL— What  I  did  say  waa  hi  re[dv 
to  the  gentUnnan  fi«^^^d^^^^l 
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that  the  dillbretioe  between  the  case  of  the  Judge 
of  Oneida  coun^  and  the  case  of  the  ju^  re- 
SemA  to  was  tills,  that  whik  Qie  judge  of  Onefda 
ooun^  was  removed  from  offloe  oaacooant  6f  his 
crime,  the  Judge  i&  New  Tork  was  elected  after 
his  crime  was  known. 

ICr.  DETELIN— I  am  informed  that  the  ex- 
pression used  bj  the  gentleman  from  Clinton  was 
that  a  criminal  had  been  elected  Judge  of  one  of 
the  oourts  of  New  York,  and  that  the  gentleman 
named  as  Ihe  Judge  so  elected  Judge  IfcOunn. 

Ur.  ATTELL— That  statemeat  is  correcL 

Mr.  DB7BLIN— WiU  the  gentleman  please  in^ 
form  me  of  the  nature  of  the  crime  of  irtiloh 
Judge  HcCunn  had  been  cQOTicted,  and  when  he 
was  convicted? 

Hr.  AXTBIiL— I  am  not  here  to  enter  into 
details. 

Mr.  OEVELIN— I  have  known  Judge  MoOunn 
for  mati7  Tears,  and  I  prononnoe  anen  language 

hy  that  gentleman  a  eluider. 

Mr.  SILYESTJBR— I  understand  that  there  are 
many  members  of  the  Convention  who  ^rish  to 
leave  ahortly  after  one  o'clock.  In  order  that 
thej  may  be  able  to  do  so,  1  more  that  the  com- 
mittae  do  now  rise,  report  progress,  and  ask  leave 
to  ait  t^ia,  with  the  object  of  moving  in  Conven- 
tion an  adjournment. 

The  question  was  put  on  the  motion  of  Mr.  Sil- 
vester, and  declared  canied. 
'-'•Whereupon   the    oommittee   rose,  and  the 
PHESIDENT  pn  Urn.,  Mr.  ALTORD,  assumed 
the  ohair  in  Convention.  . 

Mr.  BUM8ET,  from  the  Committee  of  the 
"Whole,  reported  that  the  committee  had  had 
under  oon^daration  ^e  report  of  the  Committee 
on  Cities,  had  made  some  progresa  therein,  but  not 
having  gone  Oiiough  therewith,  had  instructed 
their  Chalmau  to  report  that  flact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  qoeation  was  put  on  granting  leave,  koA  It 
was  dedarcd  carried. 

Mr.  DETSLtN—I  move  that  tho  Convontion 
do  now  ac^oum. 

Mr.  MoDONALD— I  call  the  ajes  and  noes  on 
that  motion. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  moUon  of  Mr. 
Develin  to  adjourn,  ana  it  was  declared  carried. 

So  the  Oonvention  a^ioomed  to  Monday  eve- 
ning at  seven  o'oloet 

MomiAT,  January  27, 1868. 
The  Convention  met  pursuant  to  adjournment. 
No  ctlargyman  nreaent 

Hie  Journal  of  Fridi^Iast  was  ^read  by  the 
6ECBETART  and  approved. 

Mr.  M.  I  TOWNSEND— I  think  it  is  evident 
that  the  attendance  to-night  must  be  rerv  smaU. 
The  season  is  exceedingly  inclement,  and  the  great 
body  of  the  Convention  that  have  been  deoirous 
to  attend  here  to-night  wUl  be  unaUe  to  be  {msen^ 
and  I  am  entlrdy  satlsfled  that  we  cannot  trans- 
act any  business  whidi  will  be  usefUl.  For  that 
reason  I  move  that  we  do  now  a^oum. 

The  question  was  put  on  the  motion  of  Mr,  M. 
I.  Townsend,  and  it  was  declared  carried. 

So  the  ConTeaUoQ  adjoomed. 


TussDXY,  January  SB,  1K& 
nw  OonTentitm  met  puraumt  to'atojarBwL 
^^tK^K  was  offend  by  the  B«r.  J.  TASIT. 
Tbe  Journal  of  yeatwday  wis  tesd  and 
proved. 

Mr.  BICKFOBD— I  caU  for  the  resoUiK 
offered  by  mj^rif  on  Thnradl^  last  ■ 
The  PBBSZORNT— Hie  Boortaiy  villmd  fli 

resolution. 

TheSBOBBTABT  re*d  the  teaolatteufiit 

lows: 

JZewfoet^  niat  the-  Oommfttee  on  Ban^  be 
iiutmcted  to  add  at  the  end  ol  ttte  irtidi  a 
fhtnre  amendments  and  revisions  of  the  GcaHib- 
tion  in  substance  as  follows : 

"  But  no  new  Constitution  oramendment  agnei 
to  by  such  Convention  shall  be  valid  tmtiladi^ 
by  a  vote  of  a  majority  of  the  electon.of  A) 
State  voting,  on.  the  qneatioii  ot  its  adopbn 
either  at  a  general  deotioD,  «  at  a  ipsdil  d«- 
tion,  as  shall  be  detennined  by  the  Convoitiaa' 

Mr.  BICKFORD— I  regret  that  I  was  not  pw 
ent  when  the  article  resting  to  future  uieai- 
mentfi  of  the  ConBtttDti<ni  was  considend  Mi 
adopted  by  this  Conrentifni.   If  Ihad  bgeopm- 
ent  I  would  have  moved  ukamendmstiBuIir 
to  the  one  contained  In  this  reeolatioa.  Accori- 
ing  to  the  provisions  of.  the  Constitntin  of  lU^i 
there  was  to  be  submitted  to  the  people,  tote 
determined  by  popular  vote  at  the  electioii  A 
1866,  the  question  whether  there  abouMbei 
Convention  to'  revise  and  amend  the  Oooitita&Bi 
and  if  (he  m^Jori^  voted  in  IkTor    sodi  Oonns- 
tion  then  the  Legislature  ware  raqidndl0p« 
an  act  providing  for  the  election  of  delegitei  ts 
the  Convention.   The  power  confened  \sj  lb* 
Constitution  upon  the  L^i^rture  in  Ihomiitf' 
a  vote  in  favor  of  the  Oonventiai,  wm  liBplj  ^ 
provide  for  the  election  of  del^iates  and  nwung 
more.  To  be  sure,  the  L^islatnre  in  pfWMg 
of  their  general  authority  to  appn^iriate  inW 
might,  and  did  provide  for  the  pajDMiit  of  w 
meitabers  of  tliis  Convention,  but  ue  Gaa^^ 
conferred-  no  such  expresa  autborit^  npto  "■''^ 
The  people  voted  in  Ikvor  of  the  Coavatioow 
we  are  here  in  pursuance  of  their  dflt«Bai»J* 
Now,  sir,  I  twlieve  that  it  is  conceded  Mt 
lawyers  In  this  Convention  aod  certaiaftit^  <| 
point  upon  which  I  have  no  doub^  altbcotiii  1  <"> 
not  claim  to  be  by  any  means,  a  profoniidtt*!^ 
ttiat  this  Convention  has  the  power,  b^  anOicn^ 
the  Constitution  of  1846.  to  revise  and  aoM* 
the  Constitution  of  this  State,  and  that  tfi^ 
may  promulge  such  amendment,  or  sndi 
tions  of  the  Constitution  or  a  new  Oxi^^^ 
as  the  supreme  law  of  this  States  mlgMt  at? 
to  the  Constitution  of  fbe  ITnited  SoM 
without  any  submiBsitm  to  &e  peopia 
Such  I  believe  to  be  the  force  of  the 
employed  in  granting  this   authori^  "  "' 
Constitution  of  1 846.  We  are  a  OonventiosW  » 
whatT  Not  merely  to  prwose  am«idB«i»  " 
the  Constitution,  but  we  are  a  GonventioiiU  n- 
vise  and  amend  tha  Oonstitatioii,'' sod  ft 
me  that  we  have  this  power  to  pron™^  "l^^ 
Constitution  without  subnUltiiv  it  to  the  p*^ 
at  all.   To  be  sure  there  is  no  member 
Convention  that  I  know  oi  that  prop**".^^ 
cise  ««h POi^r,,bu^t^t,i«i5^^0e  V^'- 
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eUeve  to  tw  a  fiust  which  Ii  ocmoeded,  as  I  said 
efore,  by  the  best  lawTmi  of  this  Conventioa. 
row,  mr,  I  inaiat  that  thia  ia  too  moch  power  to 
infer  npm  a  Onkatitntional  ConrentUHi.  That 

0  one  in  thia  Oonvetitim  pn^toaea  to  exenase 
ay  Buch  power  ia,  perhqa^  a  matter  of  coagratn- 
ition,  bat  of  do  great  oonaeqoMMa  as  to  the 
uestioii  iriMther  it  ia  proper  that  w»  ahould 
ava  sndi  a  power.  A,  new  Ommttioo  maj  as- 
jmble  at  aome  fbttue  time  which  will  be  lesa 
irupalouB,  and  ther  may  take  it  into  their  heada 

1  a  poHtical  flxonement,  to  adopt  important 
nendments,  and  to  declare  them  valid,  without 
abmitUng  than  to  a  vote  of  the  people  of  the 
tate.  If  w»  do  Dotezpeot  0w  pcnnr  to  be  ezer^ 
iaed,  it  ia  oartdnljr  yvrj  Im^oaeDt  to  cooftr  ft; 
Bcauae  it  may  be  ezerdaed ;  and  if  we  do  not 
Bsire  it  to  be  eierdaed,  and  if  it  ia  not  a  proper 
ower  for  a  OtKkTention  to  hav^  then  1st  us  pro- 
ibit  iL  Kow,  the  article  adopted  by  thia  Gon- 
entioQ  ia  In  that  leapeot  ^eoiaelj  lilca  ttie  cor- 
sBponasg  proiUon  ttf  the  OooiUtation  of  1846. 
t  OD^  proTMea  for  tiw  eleoUon  of  delates  to 
iie  Ooovention,  whidi  Is  to  be  a  GonTention  to 
reriae  and  amend"  the  C<si8titation — not  mera- 
r  to  propose  amendments.  This  re8(duUon 
'Wob.  Ihave  ofbred  ia  designed  to  instruct  the 
onunittee  <m  Berition  to  add  to  that  arttele  as 
dopted,  a  proTiaion  that  no  amendment  or  new 
kmsHtattDn  agreed  to  t^the  OouTention  shall  be 
f  fbree  or  TaUd  until  it  Is  submitted  to  the  peo- 
Le  and  sancttooed  Ij  them.  I  deem  such  a  pro- 
ision  necessary  ana  proper,  and,  indeed,  sereral 
r  my  constlta«ats,  with  whom  I  hare  spoken  on 
le  subject  h«Te  insiated  that  this  matter  should 
ot  be  left  In  its  pceaaid  loose  Ibnn,  that  itdB 
raa  too  gteat »  power  to  be  oaawnA  npoa  any 
ody  of  dtiseni,  Kowerer  respectable,  Intdligent, 
r  cml^htaoed  they  mlKht  be.  Onca,  already,  fn 
or  hiatory,  an  amendment  baa  been  ado[Aed 
rithout  submission  to  the  people.  The  amend- 
tent  to  the  Constitution  wluch  was  made  in 
801  waa  adopted  in  that  way.  However,  it  la 
3bei>orDein  mind  that  dte  amendment  then 
dopted  was  (nly  an  interpretation  of  the  ezlst- 
ig  CoostitaUon.  It  did  not  profeas,  in  ita  terms, 
>  vary  the  Conatitution,  but  only  to  interpret 
ne  of  its  provlaions.  It  was  a  dieted  question 
rhether  the  Govemor  had  the  sole  power  of  nom- 
laUon  of  .olfioers  to  be  appointed  by  the  oonncQ 
f  amKuntment,  or  whether  soch  power  existed  in 
11  Ote  members  of  the  council  <a  app(^tnMnt  as 
reU  as  in  the  QorerDor;  and  the  Ocmvention  of 
801  decided  tint  question  In  a  Judical  manner, 
lut  as  that  amendment  then  adopted  was  merely 
D  interpretation  of  the  Constitution,  I  apprehend 
!iat  it  cannot  be  cited  as  a  precedent  in  Ikvor 
r  retaining  the  i^esent  proviaton.  I  insist,  mi, 
lat  {his  is  a  dangerous  power  to  oaafbt  upon  a 
onstituOoual  Oonyention,  and  that  we  would 
spreesly  prohibit  it 

Mr.  a  TOWNSEND— I  have  listened  with  a 
reat  deal  of  aatisfaction  to  that  portion  of  the 
3ntIemaQ>B  remarks  wUlIi  I  was  able  to  hear, 
aaghterl  (aa  I  came  la  after  he  had  commenced 
is  remadcs)  and  I  hope  that  this  netdutlon  will 
ad  to  anousr  practical  proTudrai,  and  that  Hds 
WTeutimwUlaowhatthe  Ooarentton  of  1846 
A,  tlut  ia^  enact  a  i^vislon  tliat  no  Oonrenttui 


oan  be  called  at  twenfy  years  heno^  m  at  any 
other  period,  to  reriae  and  altar  the  Oonetitotion 
cm  what  I  have  a^Ied  a  mere  fragmmtary  TOtSk 
Under  the  provision  as  it  has  passed  this  Con- 
vention, theoretically  a  vote  of  ten  mSOf  if  the 
othera  chose  to  stay  away  from  the  polls,  could, 
cfU  a  Conrention  to  revise  the  OonstltotiffiL  Now 
I  think  it  ia  the  dnty  of  this  OoDvaDtkm  to  in* 
struct  the  Committee  on  Bevision,  to  amend  that 
article^  ao  that  nothing  less  than  at  least  a  moie^ 
of  the  grand  popular  vote  of  the  State  shall  oall  a 
Conrention.  It  is  too  important  a  matter,  sir, 
this  calling  of'  a  Constitutional  Conventicm,  to 
leave  it  open  to  be  done  by  a  trivial  vote.  Un- 
less Bome  sndi  imtvMon  u  adopted  you  leave  it 
apta  fyt  a  small  nomber  of  people  afliscted  by 
any  particular  mimomania,  if  I  may  use  the  vi- 
preaaion,  to  call  a  Conventicm  to  revise  the  Con- 
stitution of  the  State,  and  it  might  be  that  at 
some  not  far  distant  time  we  ^oiSd  have  a  Oon* 
stitutional  Oonventioo  called  without  tiie  sanction 
of  the  great  body  at  the  pecple,  and  mocely  to 
carry  out  the  whim  of  a  small  number  of  persons 
attached  to  some  <rf  the  lams  of'tbe  day,  I 
hope,  therefbre^  that  this  part  of  our  action  will 
be  conformed  more  nearly  to  the  provision  of  the 
Constitution  of  1846,  so  wak  nothing  but  a  vote 
of  .half  or  more  than  half  of  the  electors  of  tiUe 
State  shall  snffioe  to  call  a  CooventicoL  With 
refbrence  to  the  powers  of  tiie'  Oonvention  I  ftilly 
ooncur  with  the  remarks  of  the  gentieman  who 
has  Just  spoken.  I  have,  fhun  ue  very  begin- 
ning,  thought  that  members  of  this  Convention 
were  unmindful  of  its  powers  when  they  raised 
questions  about  bow  Icme  we  should  sit,  and 
when  the  aubmisaioQ  of  uw  Constitution  ahould 
be  made,  because  the  L^iialature  had  attemptod, 
I  will  not  Bay  presumptuously,  but  ill^ally,  to 
prescribe  when  we  sliould  submit  it,  and  aa  te 
ocmipensation  of  members,  etc.  I  have  already 
said,  and  I  now  say  again,  that  this  body  posses- 
ses more  oonatitational  power  than  any  other 
that  was  ever  aasembled  in  the  United  States  for 
its  purposes.  Am  to  oar  ability  to  declare  any 
portion  of  our  doings  by  ordinance,  I  hold  that 
wo  have  that  power.  We  have  a  precedent  in 
the  action  of  the  Convention  of  1801,  and 
althongh  the  gentleman  In  speaking  of  that  Gou' 
vention  said  that  it  only  had  one  object,  I  think 
that  if  he  will  refer  to  data  he  wiU  find  that  it 
had  two  objects.  However,  the  seoond  was  a 
matter  of  little  importance,  and  I  shall  not 
dwell  upon'  it  now.  But  we  have  the 
still  greater  precedent  of  the  Convention  of  1T1T 
which  we  have  always  l>een  taught  to  reapeet: 
Uany  persona  thought  that  the  Ctmstilution  of 
1821  was  00  improvement  upon  that  of  1717,  and 
some  think  that  there  has  biaen  no  improvement 
upon  it  aince.  The  Constitution  of  int  was  do* 
dared  by  ordinance ;  and  I  say  that  we  have  a 
right  to  declare  oar  Constitution  or  any  portion 
of  it  by  <ffdinanoe.  I  am  not  piopoaing  that  we 
shall  exercise  that  power,  but  I  mentknt  it  as  a 
reason  why  a  body  with  such  powers  should  not 
be  left  open  to  be  convened  on  so  insufficient  vote, 
t  see  that  Jamieson,  who,  I  believe,  is  the  best 
authority  upon  Uiat  sul^eet  at  present^  says  that  of 
the  various  Constitutions  adopted  by  the  different 
Statesof  this  Union,  more thsnhalfoftBem have 
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bMD  ds(dsi«d  by  ordiiuuoe.  Kow.  Aufl  iuid«r^ 
■tiniinc  and  rooognidiig  the  wnplihklo  of  oar 
powan,  how  abmrdft  ia  to  8n|q;KMB  that  we  are 
•otrieet  nth*  Legialatofe  or  under  their  oo&trol 
in  the  inlMor  mattan  of  wtair,  and  bow  nn- 
wMonabto  that  the  wairairt  tbe  Heddentof 
thifl  bo^,  invperly  attested,  tat  the  pa^  of  *a 
member  of  tola  OooTentioo,  muat  not  be  rB^teot* 
edb7  the  OunptroUer  of  the  Btate  as  an  ordi- 
nanoe of  thia  OonTentiooahould be.  IihallTote 
for  the  gentlemaD'8TB«(Auti0D,  and  I  hope  that  he 
•mOl  ooople  with  it  this  other  ^orliiaii,  that  a 
TCteofUta  ni^oritr  df  the  peopleof  the  Btate 
ihall  be  required  to  call  anj  ConTtadion. 

ICr.  BIOEPOBD— That  ii  another  branch  of 
the  nbileot  which  will  come  up  at  another  time. 

Dm  qoBBtion  was  put  on  the  adoption  of  the 
reeolutioii  of  Mr.  Biokford,  and  it  was  decUred 

OHlM. 

Ur.  OOMSTOOK— I  aSer  the  following  reaoln- 
tiOD,  and  ask  that  it  lie  on  the  taUe. 

Suolvid,  That  the  Committee  on  BeriaioD  be 
fautnicted  to  amend  the  artiols  on  ccnpcBvtioos 
■0  that  the  oreatixm  of  oocpoiations  for  htanuy, 
aoiantific,  charitable  and  bMUvdsnt  pnipows,  by 
ipMlal  eifaarter,  ihall  not  be  pnfaibUed. 

Mr.  A.  LAWBENOE— I  oflte  the  fbUowing 
MMlntifKi,  and  ask  that  it  lie  on  the  table. 

"That  the  Oommlttee  on  Beriaion  be  inatracted 
to  amend  the  article  aa  ednoation  and  the  funda 
relating  thereto^  whioh  has  been  referred  to  them 
1^  the  OooTenti(Hi,  b/  abildlisoat  the  words  '  to 
ue  mpport  of  the  Cfocnell  Univenitr,'  In  the 
twelfth  and  thirteen  linea,  and  the  words  'soltme 
aa  aaid  muTeraity  shall  AiUy  comply  with  and 
perfbrm  the  conditions  of  the  act  of  the  LegisU- 
tnre  eatahlishing  said  muTersity,'  is  the  flheenth, 
sixteenth,  aeTenteenth  and  eighteenth  lines;  so 
that  it  shall  read:  "The  rerenaes  of  the  o(^lage 
land  aorip  Amd  shall  each  year  be  approtaiated 
and  apEdiedintbe  node  and  fw  the  puntoaea  de- 
fined by  the  act  ofOongreu  donatiiw  pnblio  lands 
to  the  several  States  and  Territorifla,  apmvrsd 
July  a,  1862.'  " 

ICr.  ALYOBB— I  rise  to  a  point  of  order. 

The  FBESIDBNT— The  genUeman  will  state 
hiaiK^  of  <H>der. 

Mr.  ALYOBD— It  ia  that  the  gentleman  from 
Bchayler  oannot  ill  this  matter  readi  a  recixisid- 
eratitHi  (tf  the  Tide  of  tUa  Conrantkm  lefiuing  to 
do  what  he  now  proposes  to  do  in  this  way. 

The  PBBSIDENT— When  this  raaolution  shall 
be  op  for  ooniideration  the  Chalrwill  rule  that 
the  point  of  wder  is  well  talran.  Vor  the  present 
tim  resolatim  lies  (» the  table. 

Hie  GonrentioQ  again  resolved  itself  into  Oom- 
mlttee of  the  Whole  nptm  the  repwt  the  Oom< 
nittee  on  Cities,  Mr.  COBBETT,  of  Onondaga  (tn 
the  absence  of  Mr.  Bumeey),  in  the  chair. 

The  OfiAIBMAN  announoed  the  pendhig  ques- 
tiaitobeonawmoti<mofUr.8panoet  to  strike 
out  the  flrat  Motion. 

Mr.  CX>MBTOGK— The  motion  is  to  itadlE*  out 
ttm  first  seobon.  Aoootding  to  the  avowed  btea- 
tion  of  the  mover  and  the  general  uodersbudingof 
the  committee,!  bellere  that  that  moti^Ifit 
piwnils  will  be  mideratood  to  dispose  of  the 
iriioULBut^eet  It  amounts  to  sayiug  that  we  ig- 
Bcm  this  sutgect  altogether,  sod  that  the  whole 


article  fUIs  to  the  sTonnd.  I  wishweoooUeoi- 
siatently  with  our  dutiea  aa  members  of  tUi  God- 
TentitKL  get  rid  of  this  subject  is  thit  annsuj 
manna-.  It  would  greatly  shorten  oar  Ua^ 
for  I  beliere  that  exoept  tUa  than  li  nolh^ 
remaning  Men  tti  aucoUrted  to  pnusct  aa 
sessicm  for  many  days  loogw.  Bat  I  think  the 
question  is  bo  situated  that  we  cannot  altoptlur 
ignore  it.  We  are  obliged  to  give  it  ion  ■Un- 
tion.  To  show  thiF,  I  will  make  a  fsv  ofattm- 
tirau.  Without  indicating  what  my  own  pwticQ. 
larTiewa  afeinrsgari  tottesiiqeetofdiie^I 
(Hily  in^  that  this  snlffeot  mart  be  taken  uud 
disposed  of.  Let  me  call  the  atteotioiiof  lbs 
committee,  in  the  first  plaoe,  to  the  oonatitirtinl 
article  which  we  have  adopted  and  which  imsr 
in  the  '  hands  of  the  Committee  on  Bariakn, « 
the  subject  of  town  and  ooon^offions,  etc  lb 
first  section  of  ItproTideathatshKifl^darintf 
eountiee,  treasurers^  regtstorstrfdeedamd^itnt 
attomeyw  shall  be  chosen  by  the  electon  of  tbi 
ooun^.  Ulie  aeowid  section  proridee  that  iQ  0* 
county  offioars  not  provided  for  in  this  OoaitiCa- 
titm  diall  be  chosen  by  the  doctors  of  fits  coontiei 
or  i^ointed  btrthe  boaida(tf  sopsr^aanorctiier 
oooi^  anthorttte^  as  tiw  Legislature  ihdldlntt. 
Ttienfidlows  this  clause^  to  which  I  csUtt>FU' 
ticular  attention  of  the  committee: 

"All  town  officers  whose  election  or  ippunt- 
ment  is  qot  provided  for  hy  this  Gonstitalioii  duU 
be  chosen  by  the  doctors  of  the  towns  or  of  una 
divid<m  thereof  or  appointed  by  luidi  aothoritiN 
thereof  as  the  Legislature  ahall  deeigiutia  All 
other  .officers  whose  cdactum  or  appdntsMintil 
not  provided  for  by  this  Ooutitutioa,  ud  iH 
officers  whose  offioss  nuty  heceaftar  be  crested 
by  law,  shall  be  elected  or  appointed  sa  tk<  I/g- 
lalatnre  may  direct" 

It  will  be  seen  by  the  oommittee  it  •  gUnoa 
that  we  have  adopted  an  artide  1?  wt^  u 
county  offioen  are  to  be  oleoted  br  th«  psoplsitf 

the  ooim^  (»  ^iwdntad  Iqr  ■cine  o(Hm^«atha^ 
ity;  alao^  tiut  aU  town <Alaen M« tobadidM 
tiy  the  people  of  the  towns  or  aiqwinted  bjKO* 
author!^  of  the  towns.  Our  artlde  is  tMm 
^ant  as  to  the  goremment  of  oities  indTiUigw- 
We  have  done  nothing  on  that  great  snl^jtii  So 
fiff  as  the  work  of  this  Omnntioii  has  imnMdH, 

we  have  said  doc  ooe  wwd  open  it  So»^ 
omiasioci  wiU  appear  the  more  rsmsriable  neo 
we  omna  to  eonmder  the  oorrespondiog  srtiw  o 
the  Oonstitution  of  1816.  That  artide  jsonM 
al^o,  that  aU  the  offioera  of  the  ooontiesabiUte 
elected  by  the  people  of  the  ooud^  or  tpp<w^ 
by  aome  oountjy  authori^ :  and  then  it  pncsw^ 
in  the  seoood  seotion  of  the  artkle^ 
town  and  village  iMom  vriuae  declioB  ot  ip- 
pohttment  is  not  proved  fbr  by  tiiii  Oom^ 
tion  shall  be  elected  by  the  eleotors  of  Sttd^ 
towns  and  villages^  or  some  diviaioo  tbeiw^  or 
appointed  by  such  autfu^ties  therecrf'sitteUt 
ialature  ahall  dedgnate  for  that  purpose"  ™ 
0(mstitatioD  under  irtikdi  we  now  Uve,.ltw^'f^ 
takea  up  and  pravidea  tat  thte  snlject  ijito^ 
ing  that,  not  onlyaU  the  county  and  town  «w« 
shaU  be  chosen  by  the  people  of  the  couowi  er 
towns,  or  appointed  by  ooun^  or  town  wt™"^ 
but  also  that  all  city  and  Tillage  oIBoecs  ttw  " 
dumaa  in  the  same  muoM.^Svw,  so &r  H  tn 

Digitized  byVZ^OUV  iL 


3031 


CoDTentiOQ  hu  proceeded,  we  bave  adopted  the 
ConstitatifBi  of  1S16  ia  roBpeot  to  ooontleB  ud 
towns,  but  ve  have  uid  uid  done  nothing  in  re- 
to  cities  and  Tffiagu.  Isappowthnoisan 
obriou  nuon  why  oarvoA  Is  now  in  that  tftti* 

atKXL 

Mr.  HARRIS— TPIU  the  gentleman  from  Onon- 
daga pir.  Oomstodi]  allow  me  to  susgeit  that  a 
reeolatioa  has  been  adopted  oonneoung  the  pro- 
TiBions  of  the  first  arti<^  adopted  in  relaUou  to 
Tillages  with  towna^  so  that  that  proyimon  is  ap- 
^ioras  to  towns  and  Tillages,  bnt  not  to  cities. 

Mr.  COMSTOOX:— Xhafe  woold  provid©  very 
well  for  the  TiDages,  still  leaving  Uie  infinltelj 
more  important  subject  at  the  daea  of  the  State 
entirely  unprovided  for,  unless  we  take  up  the 
report  of  the  committee  now  before  ns,  ana  dis- 
pose in  some  mj  of  dM  solgect.  J  suppose  this 
subject  mi  not  mqnsed  of  sod  not  ptorided  Ibr 
when  we  bad  the  article  on  oonnties  and  towns 
under  cooiidentiai,  becaow  there  wss  a  large 
and  able  committee  to  wlucn  the  gorenunent « 
ibe  (^ties  was  oommitted  for  examination  and  re- 
port Now,  KT,  we  bare  that  report  before  us,  we 
have  ttie  m^Jotify  report  and  a  minorify  report 
Thej  have  some  material  points  of  dlfflmnoe,  but 
they  have  more  pcrints  oS  roseniUsnce  dun  thej 
have  <^  diObrence.  I  repeal  we  are  obUged  to 
act  uptxi  this  subject  Whether  we  take'  the  od- 
nori^  or  the  nujoii^  report  is  not  ttie  present 
question.  I  desire  to  bring  the  deliberations  and 
the  ju^pnent  of  the  Conventicm  to  the  real  ques- 
tion, to  the  end  that  it  may  be  disposed  of.  On 
lookti^  at  these  reports,  Mr.  C?hairmaiL  I  find  that 
the  lint  nine  sectlcms  of  the  report  of  the  major- 
ity propcee  the  outlines  of  a  city  chsrter.  The 
mioOTi^  report  does  the  same — It  proposes  an 
outline  for  a  atj  diarter  differing  in  some  material 
respects  &<xn  the  oUier.  The  fundamental  ques- 
tion befbre  the  Ooarention  wSl  be  found  to  be 
ccmtataied  In  the  tenth  section  of  eaoh  report,  and 
that  ii  tfaat  the  Stote  for  the  purposes  of  local 
goremment  shall  be '  diTlded  mto  towns,  cities 
and  viUages,  and  that  bo  other  looid  provision  for 
districts  shall  be  made,  nor  shall  any  territory  be 
annexed  to  a  ci^,  except  for  the  purpose  of 
dimiging  its  boundaries.  There  is  a  great  and 
fbndamental  question  involved  in  that  section, 
wUch  must  receive  the  attention  of  this  Conven- 
&m.  Viua  0(mvention  will  &il  in  its  duty  if  it 
omits  to  declare  what  the  fundamental  political 
divisiona  of  the  ^te  are  and  are  to  be  hereafter. 
There  is  no  duty  of  this  Convention  plainer  than 
that  of  readJi^  tiie  evasion  of  the  Ocmstttution 
under  whicdi  the  present  government  of  cities  baa 
gRnmnp.  It  must  be  readied  and  dinwsed  of  ht 
oao  way  or  ttie  other.  Kow,  as  I  ssid  before.  I 
have  not  risen  for  the  purpose  of  indlcsating  pre- 
dsely  what  my  ovm  views  are  of  the  fhtme-work 
of  the  govenmient  of  the  cities,  but  I  find  that 
all  the  arguments  tend  in  two  opposite  directions. 
On  one  jude  it  is  dumed  and  inusted  that  all  con- 
trol of  the  cities  shall  be  left  In  tbe  Legislature, 
tlkst  tlie  LwilBlature  shall  have  supreme  control 
of  the  mamdpalittos  of  the  State.  On  the  other 
side  it  is  daimed  that  tbe  oontrtd  shall  be  vested 
in  tbe  peofde  of  the  municipalitiea,  and  not  In  the 
Le^slature.  If  I  have  correctly  nnderstood  the 
aigoiDUiU  of  those  who  favor  ooncentration  of 


that  control  in  the  LegislaturSt  they  are  founded 
mainly  on  the  idea  that  tbe  State  is  sovereign  and 
the  cities  are  not,  that  tiie  State  wields  HX  the 
sovereignty  there  is  within  its  bnders,  and  ■  that 
tiw  dties  vri^  none  of.  It  It  is  thwefbre  said 
to  be  an  abdication  of  some  portiw  of  the  sov- 
ereignty of  the  Stoto  if  the  municipalities  are  left 
to  their  own  self-control.  I  hare  in  my  band  the 
mindrify  report'uponthis  subject,  submitted  W 
Mr.  Francis,  in  which  I  find  the  doctrine  to  whiuL 
I  have  referred.  He  says :  "As  one  of  the  Com- 
mittee on  Cities,  I  wish  to  say  that  I  disagree 
with  the  report  of  the  nu^jorl^  in  this,  that  it  pro- 
poses the  estaUishment  vrithiu  the  State,  under 
the  name  of  dly  governments,  of  local  sovereign' 
ties  superior  to  and- above  and  beyond  the  oontrol 
of  the  State  itself  thus  appl;riag  to  the  Stato  of 
lire;ir  Tork  the  same  obnoxious  doctrine  which 
the  rebels  of  the  Sontii  sot^t  to  enforoe  for 
their  St&tea  witii  respect  to  the  Union.  Thli 
whole  idea  of  dty  Independenoe  from  the  Stato 
control  is  the  same  in  prindple  as  the  dd  south- 
ern idea  of  Stato  independenoe  of  federal  author- 
ity."  NoWt  tiie  sum  and  substance  of  this  argu- 
ment has  been  reiterated  sg^  and  agi^  hi  th» 
oonrse  of  this  disensaiaD,  ud  mr  Mend  from  Jef- 
ferson pfr.  KcUbrd]  submitted  several  maxima 
or  axioms  as  he  caUed  then,  of  whldi  this  argu- 
ment formed  the  central  idea,  to  wit :  That  by  re- 
mitting the  people  of  the  monldpalities  essential-* 
ly  to  self^vemment  and  self-control  we  abdioato 
tiie  sovereignty  <^  the  State,  or  at  least  that  it 
amounts  in  some  d«ree  to  an  abdication  of  the 
sovereign^  of  the  State.  Now,  ICr.  Chairman,  I 
wish  to  make  sn  olnervation  or  two  to  rellm 
the  subjoct  from  that  ditBculty.  Whatever  it  is 
wise  and  expedient  to  do  In  regard  to  the  govern* 
ment  of  dtiea,  that  argument  bi  my  humble  judg- 
ment is  wholly  foreign  to  the  subject  I  accept 
the  idea  without  reservation  that  tbe  Stato  is  sor- 
ereimi  over  every  part  of  it  The  sovereign^  rf 
the  State  is  a  unit  m  Stato  itself  Is  a  political 
unit  All  the  counties,  towns,  cities  and  vlUagea 
of  tbe  Stato  are  but  parts,  but  iHctlcms  of  Uiat 
unit.  Every  county,  every,  town,  every  city  in 
the  Stato  is  within  the  State  in  a  pditicasi  not  less 
than  in  a  geographical  sense.  Bu^  sir,  what  is 
theStete?  That  Is  the  question.  The  Stete  is 
not  the  Legislature ;  the  Stato  is  not  tbe  jadid^ 
arj;  the  State  is  not  the  executive ;  not  Is  it  all 
of  tiiem  together.  With  ui  the  people  are  the 
Stato  A  great  m<much  once  said,  "I  am  the 
Stete,"  by  which  he  meant  that  he  was  the  soorpe 
of  all  autiiority  within  his  own  dominlonB.  And 
that  Is  ths  simplest  idea  of  soverdsn^,  where 
the  win  of  the  monarch  is  the  la  w,  and  ID»  tmj  law, 
throughout  bis  dominions.  According  to  our  instt- 
tntions  the  people,  and  the  people  alone,  are  sover* 
eign.  It  is  tiieir  will,  and  Vaair  wQl  alone,  which  is 
tbe  supreme  law  of  tbe  Stato  Every  branch  of 
the  government  exercises  only  ddegatod  powers, 
powers  which  the  pe<»le  del^to  to  them  when 
they  make  thdr  Owstitotton.  Tour  Leglslatnre- 
cannot  Step  outside  that  delegatton,  nor  can  your 
Judiciary,  nor  can  your  executive.  Therefore^ 
when  we  say  the  State  is  a  sovereignty,  we  mean 
that  the  people  are  the  sovereigns,  and  that  th^ 
ultimately  govern  the  Stete.  -  Now,  the  only  way 
in  which  tbe  people  exercise  ai^^^^^^  act 
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at  MTerotgu^  la  when  ihey  ordun  Bod  prodaim 
their  viittea  OonaUtttUoo.  That  ib  the  omy  mode 
in  which  the  peotdo  act  upw  aoj  indiriduftl  or 
npoQ  aay  parnculair  clasa  of  the  popolstitm  of  the 
Kate.  The?  make  their  Coostitutloa,  and  dale* 
gate  oertaia  powen  to  the  Legislature,  or  rather 
vith  OS  tbej  del^ate  all  legiilatiT«  powen,  Bub> 
Ject  to  the  reatric^ooa  whudt  the  OooBtitattoo 
OMitalns.  It  is,  therefore^  exceedingly  evideot 
that  there  is  here  no  questioB  of  the  abdication 
of  State  ROTerelgnty.   It  la  a  questiim  of  what 

SWOT  we  will  by  our  ConBtltuUon  del^ate  to 
I  Legislature  aod  what  power  to  tiie  people  of 
locally  or  to  the  gorenunent  of  Qu  wUbm. 

ICr.  BIOEFOBD— Wm  the  gen^nuoi  allow  me 
a  word? 
Ut.  00U5T0CK— Tes,  sir. 
Mr.  BICEFORD— I,  for  one,  BtiA  nothing  about 
the  abdioa^on  of  State  Bovereignty.  I  admitted 
that  State  sorereigo^  would  ittU  Mdst,  la  the 
MUM  in  which  tLe  geDtlemaB  olwns;  but  I 
ooDtended  that  it  was  an  abdioatioa  ot  goren> 
meat,  not  of  State  flovereigntj'. 

Mr.  OOUSTOCE:— 1^  peojde  will  gOTtm  all 
parts  of  the  State.  Th^  will  gorem  every 
mdiTidual  of  the  State.  Tboy  wiU  govern  the 
cities ;  but  whether  the  people  will  govern  them 
through  the  Legislature  or  through  toma  other 
,  instrumentali^  is  the  questioo  before  this  Oon- 
veotion.  It  is  not  a  question  whether  the  State 
.Is  or  is  not  sovernga  over  every  monicipality, 
but  whether  the  people  of  the  State  shall,  make  the 
L^fialatnre  soverei^  over  it  The  Legislature 
is  not  the  peo^e,  nor  Is  it  the  sovereignty  of  the 
Bute.  Mow,  suppose  that  our  Oonstitution, 
whatavM  it  ntay  be^  shall  be  approved  by  the 
people.  If  we  uave  the  cities  under  the  oontrol 
of  the  Legislature^  that  will  then  be  the  will  of 
the  people  in  the  exercise  of  their  supreme  sov- 
ereign^. If  wo  leave  the  people  of  the  cities  to 
govern  themselves,  tliat  will  ,  be  equallr  the  will 
of  the  people,  and  hieittieroaBe  Itwlu  be  the 
iovertignty  of  the  State,  exen^sed  bk  the  oae 
mode,  or  in  the  other  mode,  which  will  govern 
the  municipalitiefl  of  the  State.  I  accept,  also, 
Mr.  Ohainnan,  the  doctrine  which  was  l^d  down 
with  so  much  emphasis  by  the  gentlemaa  from 
BenseeUer  [Mr.  M.  L  Towneend],  that  where 
allegiaoce  is  du^  proteotkta  is  due.  He  said  that 
he  owed  allegianoe  to  the  State,  and  I  know  that 
as  well  as  he  knows  it  He  sa)d  that  be  there- 
fore should  come  to  the  State  for  protection,  and 
be  insisted  that  allegianoe  and  proteotion  are 
mutual  obligations.  They  are,  sir,  mutual 
obligatioiie,  'and  tbey  are  perpetual,  obltga- 
tk>iiB.  As  DO  man,  uiort  of  expatriation,  can 
throw  oS*  his  allegiaooe  to  the  State,  or  to  the 
federal  government,  so  no  man  short  of  expabi- 
a^n,  can  wifbdraw  himself  from  or  loee  the 
Oonstituticmal  protection  which  is  due  to  htm,  as 
the  consequence  of  that  allegiance. .  Bui^  sir,  the 
.  gentleman  was  mtatakMi  if  he  suppoeed  that  his 
•Ueglaaoe  was  due  to  the  Legisiature.  He  owes 
no  allegianoe  to  the  L^islature.  I  owe  no  alle- 
rianoe  to  the  L^islatare.  S3iere  ie  do  man  in 
mis  Oonvention  or  elsewhere  that  owes  any  alle- 
gianoe to  the  Legistatura  of  this  State.  We  owe 
obedience  to  their  laws,  when  th^  are  enacted, 
io  aooordanoe  with  the  Oonstitastiim.  Oatsideof 


tiiat  we  do  not  even  owe  ttuitf  obedince,  ntuh 
leas  allegiance.  TbB  doctrine  of  all^^ineeud 
protection,  therefore,  is  not  invaded,  whethu  vs 
adopt  one  mode  or  the  other  of  gOTenmig  the 
mimidpaUUea  of  the  State.  The  allegiaaceor 
each  individual  is  dne  to  the  peo[^  of  tbe  to 
in  their  masB,  in  their  soverogD^,  and  thapu- 
pie  in  thfliT  oolleotive  aover^gnty  vHIpnwl  i 
every  man,  whether  he  lives  in  a  dty,  or  div 
where,  and  they  will  do  it  through  legiihlnt 
action,  or  through  such  otiier  instraineitfi%« 
they  shall  think  wise  when  th^  adopt  andp- 
claim  (heir  organic  law.  There  an  sdom  Uptar 
amuneats  which  haw  ben  advanced  onWl  : 
RuUec^  argomeDtaof  hrlesB  rignIfloDOB,aDlti  | 
whichi  wm  allude  only  for  a  moment  I  Ion  | 
regretted  very  much  to  hear  partisia  t^tdi 
made  upon  a  queeticm  of  this  nature  and 
My  honorable  Mend  flrom  Bensaelker  [Ur.  U I  ; 
Townsend]  did  appeal  to}  par^  sUegiuice,  to 
maintain  a  owtain  vtev  npob  tUs  qoaitian  a 
this  OoDvention.  Kow,  I  unhat  a  woidtoiif 
on  ttiat  Buhleo^  and  I  wiU  say  it  Juet  asl  maU 
say  it  if  I  were  one  of  that  political  nujoiitrts 
which  he  addressed  himself.  I  say  you  caanot  | 
afnwl  to  frame  yoflr  Ooostitatkm  upon  any  nd  ' 
view  as  that  Ton  cannot  aflbrd  to  ^ipon  oT 
this  subject  upon  any  waA  groimdL  Wby  ndtT 
Why,  Isay.iaataslwonldnyifl  bdoqgeite 
his  party— yon  oaoDot  do  it,  heense  yoainiot 
the  mastera  of  the  situatioiL  Whitmr  elM 
your  appeal  to  the  party  may  have  ben,  itvfll 
have  no  effect  outside  of  tills  ball  Wbtajm 
go  beytmd  these  waUa,  I  repeat,  yon  an  act 
the  mastanof  dw  litoatioii.  Tour  woifcii  toll* 
approved  or  oondemned  by  a  great  pec^Ia,  u 
whom  it  is  to  be  submitted,  andyoucunotiHiird 
to  make  a  diapoeitlon  of  this  or  any  otbtr  Kb- 
ject  which  will  alienate  from  your  Oaiutitiitio& 
great  masses  and  numbers  of  the  peoi^  1  ^ 
lieve,  Mr.  Chairman,  that  we  are  miidngaGia- 
Btttudcn  which  apoa  the  whcde,  wDl  baspiit 
improvnoent  upon  the  one  we  are  nownrWiK: 
and  I  yield  to  no  man  in  my  anxiety  to  pvt  it  bf 
fore  the  people  Ib  the  best  fonn,  aodintbeinart 
acceptabu  way  we  can.  Look  over  tiu  citiH  of 
this  State,  and  you  will  find  that  Oajmia^ 
about  (me  million  and  three-quarten  of  tm 
muoh  nearer  half  than  one-fourth  the  popdiftn 
oftheState.  Tour  OcmsbtutitHL  Is  to  tosaWl- 
ted  to  the  peoplfl  ofthose  .oitias,  as  wellulotbt 

people    of    the     reeidae  the  SUl^ 

and,  if  you  array  the  solid  vote  of  ti>o*| 
great  munidpalitiea,  or  any  oonadaiw 
part  of  that  vote  against  your  woric^  (ben 
hope  whatever  of  its  aooeptanae.  I  do  not  n 
to  pursue  this  dlsoussion.  It  has  been  tajot^ 
simply  and  briefly  to  show  to  ihe  isma^*^ 
well  as  I  oould,  Uiat  the  su^ect  is  in  a  lituKKn 
where  we  cannot  omit  it,  where  we  ca&DOtigDV* 
it,  where  we  must  act  upon  it  ia  some  fnto" 
other;  and  also  to  relieve  the  qneetionof  w« 
of  those  inconsequential  arguments  iriuiii>^ 
attended  the  discussion.  Before  I  sft  don. 
however,  I  wish  to  draw  the  attentini  of^ 
ctHnmittee  ag^  for  a  few  momenta^  to  tbe  W' 
etitution  of  1816,  and  the  ooosequenoes  vbiA 
have  grown  out  of  it  in  the  wayof  interprettfoo. 
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in  flzict  tsnnfl,  Uut  kll  oil;-,  town  ftod  vilbge 
officen^  wbose  eleotioa  or  appolatatent  la  not 
.  proridad  fiir  bgr  thii  GonstUution,  diall  be  ^aoted 
ij  Uw  alsoton  of  mvdi  cUtm,  towns  and  Tillagei^ 
oraoawdlrUon  thereof;  or  appointed- by  Boch 
uKhorides  thereof  m  the  Legislature  shaU  deeig- 
Btte  for  that  puipoae.  Nov,  Mr.  Obainuen,  thiis 
is  ■  plain  proviaioa  that  all  saoh  offioere  of  oities 
ibtll  be  deoted  b7  the  people  of  the  dties,  or 
moiBted  lij  MNH  authori^.  Then  Is  tite 
Oboititntfan  j  Iti  nuMHiiinji  u  piiijii  nn  nin  own 
nlMke  it  Brery  <^Boer  ocmoerned  in  the  gor- 
emment  oi  the  ia  to  b«  elected  br  the  people 
or  the  t^,  m  appointed  bj  aome  authori^  thm- 
ot,  nutt  ii  your  Oonititaiion.  And  now  look  at 
tbt  atlM  looir  parttcolarif  at  the  itf  Kew 
Tgik  In^poM  Ulftrne  that  ibenwjoiit^  of 
Oe  olBoan  oonoenwd  In  the  gonnuMot  of  that 
dtf  (o-dty  are-not  elected  by  tu  people  of  the  dty, 
md  in  not  appdnted  b  j  any  authority  thereoC 
Howhai  that  oone  abon^f  Ir^ieat,  there  is 
TOTT  Ooaititntini  requiting  that  your  dty  offloers 
■htll  be  deotad,  or  i^ipohited  by  the  tSij  anthor- 
tiHul  there  ii  tbeflwt  that  in  eereral  of  the 
gmtdHaaoftha  State  the  minority  of  the ol^ 
oOeeniarenoteleoteabythe  MOideof  diedty, 
er  ^poiiited  by  any  anthuity  umiW.  How  has 
dHt  OOBM  aboatr  Wl^,  Mr.  Ohainnao,  it  has 
beea  date  by  the  mere  subterfuge  of  adding  some 
adjuant  'tenitory 'to  a  dtj,  and  making  It  a  new 
poiitjoal  diTfaion  o£  the  State,  a  poUtioai  diTiaiwi 
wbielt  had  nerer  been  tbootdit  of  before^  We 
bare  exiitad  as  m  Borereign  State  for  almost  a 
mtmy,  and  ontO  after  the  adoption  of  the  Ooo- 
■titn&n  of  IMS,  no  man  In  this  State  bad  erer 
heard,  no  man  In  this  State  had  ever  dreamed,  of 
■ny  other  pdttioakl  dlTisioa  than  the  ooonty,  the 
town,  the  dty,  and  the  Tillage.  The  gorammeDt 
of  dtias,  therefor^  has  been  osoiped  ij  the  Leg- 
idatare,  under  tlM  men  tnovareat  Ribtarflige 
of  adding  acHaooit  tenitoay,  and  Onu  cmatiog  a 
Mwnttttulditteion  of  the  State.  These  poHti- 
cal  dtriaiona  of  the  State  were  regarded,  when 
that  OoDititution  was  made,  as  fixed,  as  much  so 
as  any  tUw  dae  which  that  OHistitaticm  oan- 
tafa%  eoOr^  fixed  and  asttlsdas  the  T6I7  pttlazs 
efoonnitntkulUwin  this  Btata^  Kow,  rir,  it 
tieoaai  me  to  apeak  with  entbe  vsapeotof  the 
MdoBof  the  ooort  oi  last  reeort  which,  snatained 
tha  cosatHutioDali^  of  these  oommlasioDs.  I  had, 
aad  I  atin  have  my  own  o(UTibti«ui  aboat  it. 
Bat  all  that  the  court  said,  all  that  the  ooort  de- 
oded,  waa  that  Uiis  legialatiTe  etraaion  of  the  Oon- 
Mitiitta  was  inoeesMfti]  that  it  was  rimplya 
wteamlhl  OTMdott  of  the  Blato  latent  of  flwCon- 
■tftntian. 

Hr.  HUT0HIN8— l£r.  Cbaiiman,  I  ahonldlike 
to  ask  the  gentlemaa  what  be  msana  by  an 
araaioa  of  the  OcmstUntionf  Bow  oaa  the  Con- 
ititntionbeeTadedT 

Mr.  OOHSTOOjE:— I  mean,  air  that  the  act  of 
9»  Lagidatore  in  creating  this  new  pdittoal 
diriaioD  (tf  the  State,  waa  an  evasion  of  the  Oon- 
■Utation.  The  Constltiition  can  be  evaded;  and 
the  gentlamait  has  been  a  lawyer  long  enough  to 
know  that  the  Gmstitution  can  be  evaded,  and 
hu  been  evaded  a  mere  subterfbga.  When  I 
iyaak  of  the  evaabm  of  the  OoDStttntkm,  I  have 
nAmoe  to  iriuit  its  plafai  intention  is,  and  a 


legialative  act  which  gets  around  that  jntentixm, 
because  It  Is  not  ezpiessed  in  any  literal  direct 
provision,  is  what  J  neaa  iif  an  ovadm  of  tbe 
Gonatitiition ;  and  I  repeat  there  never  Maa  a 
more  tiansparent  evasion  of  11^  than  the  oao  of 
which  I  have  just  spoken.  I  do  not  chooea  to 
dwell  longer  upon  that  branoh  of  the  sutijeot 
What  I  want  to  say  to  this  Oonventicsi  is  ^mpty 
this:  Let  us  put  what  we  mean  in  the  Oonstitti- 
tkn.  If  we  msan  that  the  dttea  shall  be  to  a 
greater  w  a  lessor  extent  nndw  the  oontn)!  of  tba 
Legislature,  why  let  us  say  what  we  mean,  aai 
leave  not  only  noneesad^,  bntnopo8sibUitgr,of 
a  resort  hweafter  to  a  dmilar  evasion.  "V!^  d» 
you  want  to  create  new  political  distriots  in  the 
State  ?  Do  we  need  in  onr  oiganie  law  any  ottiar 
political  diriaiooa,  than  the  town,  the  ooonty,  the 
dty  and  the  villager  Not  at  all  If  von  «nly 
mi^e  the  CoDstitation  as  you  want  it  m  reqwot 
to  the  county,  town,  jd^  and  village^  yon  want 
no  other  p(ditioal  divlskm.  Therefore,  I  a^, 
whatever  power  you  think  best  to  give  to  ttM 
Legislature,  give  it  to  the  Legialataire  In  tarni^ 
over  dties  and  towns,  and  leave  oat  of  your  Oon- 
stttotton  thitf  possibility  of  oreating  new  poUtleal 
divisious  of  the  State.  Ton  oaanot  leave  In  the 
Legislature  this  power  of  manipulating  the  organk) 
divisions  of  the  State,  withont  danger  to  the  prin. 
dpieaof  your  Oonstitation,  withont  leaving  in 
your  Constitution  the  seeds  of  its  own  snbvendon. 
It  has  tamed  out  that  tiie  Oonstttotion  of  ISift 
obtained  the  sseds  of  its  own  overlbrow,  beoaaae 
if  the  Legiaktareoould  thus  overthrow  essonttsUy 
the  gOTomnuntitf  cities^  it  oan  equally  overthnw 
the  government  of  your  oounUea  toKlay.  To 
efltet  this,  the  Legiauttore  have  nothing  In  tiie 
world  to  do  except  to  put  together  two  ooontioa 
or  parts  of  counties,  or  mor^  midring  a  new  diih^ 
tri^  whiob,  instead  <tf  being,  governed  your 
board  of  smerTtsars  and  the  ottaars  namod  in 
yonr  OonsUtntion,  awythui  bo  araotad  by  tha 
Jjegidatnre  into  a  department  and  govwnedby  a 
pro^GooBul  or  prefoet.  I  repeal  therefore^  Kr. 
Ohdrman,  that  whatever  it  shall  be  the  oondn- 
alon  of  this  Oonventlon  to  do  in  regard  to  the 
government  of  dtiea,  let  ns  do  it  plainly  and  not 
leave  it  to  indireotion.  If  it  ia  the  dedn  and 
porpoae  to  giro  to  the  Legislatan  power  to  plaoe 
nomndsaiona  over  dtieai  let  it  be  so  stated  in 
terms  Instead  of  leaving  itto  a  kgidadveeradoi^ 
for  if  you  leave  this  power  in  the  Legislature 
there  is  dangerof  greater  usnrpations  hereafter 
than  we  have  yet  aiparieaoed.  Therelbre,  I  am 
in  &vor  of  the  tenth  asotton  emlmoed  in  tfata  »• 
port,  or,  if  it  shall  not  be  aeoepted  ttda  Oon  van- 
tion,  then  I  am  in  ftvor  of  corresponding  aeo> 
tion  embraced  in  the  minority  report,  for  th^, 
each  of  them,  pn^bit  the  power  of  creating- 
new  political  divisiooa  in  the  State,  except  as  the 
mio<»ity  report  reads,  *'  for  sanitary  and  pdiee 
purposee."  Let  me  si^  on  this  aubjeet,  flirtfaer, 
that  you  do  not  want  to  leave  in  this  Coostltatioo 
power  to  ereato  new  divisions  for  sanitary  or  po- 
lioe  purposes.  If  yon  wlslt  that  the  Lq[isbta» 
shall  ccmtrol  the  pdice  and  the  health  of  the  cidas, 
sa^  so.  You  do  not  want  any  new  pditieal  dt- 
vinon  fw  this  purpose.  Bay  It  directiyte  r^ard 
to  ddea  It  may  be  wiae  to  say  that,  I  ezpreaa 
no  oi^nion  about  tha^       let  na,mak»(Mupii»- 
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■tftatfoo  ■!>  pMa  that  it  eannot  again  beiaraded 
in  ttw  mannar  ttliMlMwa. 

IGr.  •H.  I.  TOWNBBND— I  turn  on*  word 
wiSA  I  iriih  to  » io  anaww  to  the  gsnaeinui 
from  Onoodan  [Ifr.  Oomitook].  He  nys  about 
iWDHka  I  pnrlouilj  mads,  that  I  didiiwd 
tiiat  allflpaDoe  aod  pivtwtiim  vera  oorrespood- 
iBsdntlea,aQdthat  aaj  omd  ^lagluoa  to  the 
aiato  it  waa  tha  duty  of  tb«  Btata  aa  BQidi,  to  pro* 
taot  ML  The  gmtlemao  aayi^  in  additimi  to  my 
rMMri^,tllatit  «oiild  not  be  that  ZoiredaUeKi- 
•Doe  to  tiM  Iiesialatiire,  and  that  therefore,  I 
have  no  ri^t,  aa  tho  aigoment  niu,  to 
daim  that  the  {LefiiUtnre  ahouid  have  the 
WTO  and  tba  do^  kapoaed  npon-tiiem  of 
nniaUng  m»  panoaal  interthiiL  la  not  the 
aigamaat  of  the  leanad  genllMwn  ai^ddstieal  ? 
I aak it napaothiUy,  for  Ihai*  gnat  reject  for 
eveiy  thing  that  nlia  flroD  tiiai  gentleman — ^ia  it 
not  aophiitioalt  I  owe  allagluioe  to  the  people 
of  the  State.  After  our  OuuitEtoUoQ  la  eatab- 
liabed  aod  ia  wn^ing^  I  know  of  bnt  one  anode 
tfizoa«h  whicfa  I  can  nadi  tb»  people  of  tUa 
State  (for  the  peo^  are  tbe  State  Joat  aa  Bneh 
hen  aa  Looia  XIV.  aoppoaad  that  he  waa  the 
State  in  KranoaX  esoept  uuimt^  ttw'LegUatnre. 
And  for  thia  parpoae  the  Legl^tiire  is  &e  State, 
for  it  is  ia  tbe  kgialatioD  of  the  Senate  and  the 
Boaae  of  AaaomUf  that  tbe  peoi^  eaergiae.  Is 
than  avy  other  WW  in  wUdi  the  people  of  ihe 
State  ean  energfae  for  mj  protection  7  Then,  sir, 
If  you  ahonld  tie  ap  the  nanda  of  yoor  Le^aU- 
tan  ao  that  ttis  Legialatnre  oanaot  enenise  for 
my  pnteotun,  than  the  Oonatitatkn  has  decided 
that  the  people  of  the  State  ahaU  not  ener^  fw 
pNtaotkML  If  that  be  not  good  ptditioal 
pUwMpl^,  I  would  Ulce  to  hear  aome  gentle- 
■Mi  the  genUenan  fMu  OnMdaga  [Mr.  Oom- 
atock}  or  aoma  ottir  gentliMBa  apon  this 
floors-explain  to  ve  wfy  lUt  la  not  good. 
If  the  OoDBtitDdon  ai^a  ^  for  my  own 
pnteotian,  ihall  depMid  upon  ttia  people  of 
the  tigfath  ward  in  tbe  oi^  of  Tioy,  in  which  my 
hoaie  happens  to  be^  fbr  wotaotlm,  thm  tbe  peo> 
plo  ofthe  State  of  New  Tork  have,  by  tbelrOon- 
atittftai,  proTided  that  thar  will  notftmOahnie 
pntaettoa,  bat  that  I  must  look  for  imteodon  to 
4a  people  of  the  looaU^  in  irtiitdi  I  have  my 
•bode.  And  under  that  Tei7  Tiew  that  mm.  owe 
allegianoa  to  tbe  power  that  flimlahea  them  pro- 
teonoo,  aa  my  oMleagne  {Ur.  fnnda]  haa  will 
aaid  in  bis  report,  Um  pe^  of  tba  Boutbem 
States  were  not  protaotad  and  ooold  not  be  no* 
taoted  by  tbe  general  goracuMnl^  and  they  lent 
ttaenaelTea  to  the  HmmM.  serrlea  «f  the  rebel- 
lion. I  thhik  the  gentleman  ftom  Ooondaga  [ICr. 
Oowatodt} is apiwered npon that pofat  ffhebe 
aolt  I  hope  aosM  one  elee  will  show  wherain  the 
flUlacy  ct  ^y  poaition  ooutota.  But,  ^,  tbe 
gentWnan  ttom  Onondaga  wrr  property  «nd  in  a 
Banner  worthy  of  btaA  baa  £pMMMd  tbe  in- 
troduetioii  of  any  poUtioal  feeling  into  questloae 
of  tbia  kind.  Now,  air,  for  myael^  X  believe  I 
do  right  in  ocmauiiing  politioal  feeling  when 
I  beUere  that  the  dootrfawe  of  the  gnat  party 
withwhkhlaot  an  more  oooaooant  with  the 
weU  be^  of  the  State,  with  the  wdtbeing  of 
ioaieljy,  and  with  tbe  weU-bstng  of  tbe  worU, 
thn  tbe  dootrines  of  dte  parqr  aotbg  Inoppod- 


timitoit.  And,      aa  tiw  people  of  tlu  BU 
if  tbqy  shall  ever  take  the  trooUetonKli 
dabatea  of  thia  OwTention,  may  sot  endnnl 
some  things  that  are  visiUe  to  pay  eyu,  aiu 
perhaps  my  Mend  ftwo  Albany  [Mr.  End 
whom  I  do  not  now  see  in  his  aesi^  udofm 
ftom  Otumdaga  [Hr.  AlTndj,  whom  I 
see  in  his  ses^  may  bb  indiaed  to  ma  mfri 
the notbu  that  (hepctUtbMl  feeUi«iiaEaa 
aide  here,  and  perliapa  confined  tot  t*na 
splrita  like  the  gentkanan  from  Beoadarwb} 
nowoooupiea  the  floor,  I  wiab  thnn^jicvit 
have  eyes,  to  ask  iriiat  is  the  meaoiiiK  d  «im 
man  flocking  into  thia  hall  on  tUs  ocobob  '  ii 
douda  and  as  dovea  to  their  wiDdon?*  ^ 
is  It  that  w»  see  msn  ban  for  ttetaiw 
during  this  aenVmof  tiie  Ooarentannti 
raoeoar  Why  is  it  that  the  hendiM  of  ni^ 
courts  In  the  dty  of  NewTorkandoT  otlmft 
tantcitieaof  the  State  Uiat  perb^iMlljM' 
those  who  hare  been  elected  to  occmeii 
them,  an  vaoated  for  the  poipaaBOi  wli^ 
the  gentleman  who  A  ^on  toaie  tads  : 
oome  bereand  ocoupytlMir  Mats  intttk 
It  is  perfectly  deligfatfbl  to  eae  thiir 
rUnghter.l   It  is  ytry  plraawtto  hini» 
hen;  bat  how  bqppena  it  tha^  la  the  prondm 
(^Qod,  they  oome  just  at  this  time,  wdtbicAc 
gentleman  who  have  not  been  proMtdanjiti 
mtSm,  and  who  haronot  amend  UttMta, 
the  laat  aeatfon  preriooa,  appaar  inWlpiT* 
tions  in  this  Oonrentfan  to-day t  Octaiol;  is: 
ia  no  politioal  feeling  atxmt  it  I   Tha  bob  d  (iv 
down  with  the  lim  and  th»  lecnard  with  ii^ 
[Laughter.]   My  Mend  ftomOBODdagipfr,^ 
Tonl  apd  my  friend  from  Alb«iy  [Mr.  Bunjn 
lytaig  down  in  prat^  much  the  b»  trnfo; 
ttiat  the  lamb  lay  down  in  naufl^t,  taiilKif^ 
get  up  aafUy,  and  do  not  dia^ie  amti»- 
aballfoal  that  the  wiiibminm  itMoaoetHBu: 
luoh  thlnga  can  be  done  with  iBV<o^' 
langhtar.]  Itia  TuryweU  nndBCBlDod,iiI« 
Oie  other  d^,  that  the  genUemaa  vpoa  0* 
aide  of  poUtioB  hi  this  l«Uaotaa*iiiiit-«d> 
nthar.  TbeybaTenoBottordifleBlirii*>»i: 
ibg their  own  mhidiontfae  politiHlii^* 
dntfea  of  the  OottBtftntfcML  saw,m,i»» 
propoee  myaelfto  Ue  down  with 
the  leopard,  and  Jost  now,  if  I  ^^f^^^T: 
ahall  not  put  my  hand  orer  the  oo(i»<n* 
[Laughter.]  iCyfHend  from  Attaartl^;^ 
ria]  and  my  (Hand  from  Onondaga  pMMj 
mardDl^aad  ao  mnr «nr otiwr  , 
thia  hallwbowiahaa  to  go  with  tbm.  I** 
npnbUoaa  voter,  aad  I  beUen  tbittkii<f|» 
can  party  have  tbe  moat  oorrectBOtiitf  ■  F 
emment  at  tbe  present  time.  "BuKt  » Jr 
benaiea  in.the  repnblioan  putT«i>>^if. 
adopt.  l£elien  thenanindMdiitliia^^ 
publican  paitr who  hold  Mttaaala  ttntlf^ 
adopt,  but  I  do  not  beUeretboaa  bbbm^"; 
the  aentimflnti  of  tbe  gnat  f^^^ 
act   Sir,  if  ameaaaraarosebwhicliln^ 
that  the  riewa  of  tbe  r^bliean  pu?^ 
not  for  the  best  intereets  of  tbe  StM'"^ 
set  upon  myoonadenoe  and  not  upon  "Ir^ 
but  I  boUarcftttUimatiBr  thaitbanf^ 

par^  in  tbairaotlDn  In  pnMtNT^ir.^ 
SToltiasor  an  parties  ban aandferihiM 
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or  ihe  IntcrMtl  of  Uw  State  and  mon  Id  aocord- 
tnce  with  polkfcal  phibnoplij  than  way  otbcr 
Mrty  would  han  acted.  Ao4,  now,  while  I  am 
»  the  floor,  I  Uke  leave  to  nht  to  two'  fkctt  lo 

'egrard  to  the  woriiioff  of  the  capital  police  Id  ihi» 
lisirict  that  I  did  not  meDtion  the  otlier  daj.  In 
1864  when  the  {treat  preaideutial  electioa  that 
vai  exciting  the  wbote  oouDtrj-  wai  about  to 
KCnr,  the  iieiieral  goremiBeiit  felt  it  to  be  lt» 
luly  10  Itaelf  to  send  two  r^oenta  of  infantr; 
uB  eight  {rieoea  of  artillery,  and  locate  them 
etvMD  the  citiea  of  Troy  aod  Albiny  for  ihe 
lurpoee  of  preserving  the  public  peace  aad  for 
he  purpoae  of  preeerriog  intact  the  publio  prop- 
r^,  in  what  i>  aow  called  the  oapttat  police  dia- 
rid,  It  tlie  arveoal  in  WaterrlietL  Bear  iu  mlud, 
re  ibeo  had  not  the  capital  police;  and  for  more 
htD  six  weeks  the  exigeociea  of  the  geoeral 
(OTemment  required,  io  the  opioioa  of  thiwe  who 
idmioistered  iia  aSairs,  that  thia  military  furcp 
ibould  be  there.  Aad  I  abould  Mce  ia  this  cod- 
lection  to  appeal  to  mr  friend  from  Albany  [Mr. 
larris]  to  know  whether,  at  that  time,  he  dia  not 
ttliere  it  to  be  neceaaary  to  withdraw  from  the 
ItMs  in  the  frooc  where  our  annlea  were  battllne 
riih  the  enemies  of  the  repubUo  two  rfgiments 
Tiifantiy  and  a  parle  of  eight  pieces  of  artillery 
or  the  preserratioQ  of  order  aud  the  preeervntion 
T  the  publio  property  in  this  very  disiricc  wliioh 
he  ftsDik'niaii  now  proposes  to  deltrer  over  to 
hs  accideais  that  shall  arise  when  there  li  no 
ootrul  orer  tb*  popular  paisiraa  of  the  mob  in 
heae  two  citiva. 

Mr.  HARDISNBURaH— Doea  not  the  gentle- 
Dan  know  that  the  bloodv  July  riols  to  which  he 
«rera,  occurred  after  the  iutroduction  of  the 
Qt'tropolibin  police  system,  and  at  a  time  when 
b«  peo{de  had  no  voice  in  the  cboina  or  selection 
f  their  police  force? 

Mr.  M.  I.  TOWUSKND— Tea,  sir;  and  that 
Ktitleman  well  know?,  as  I  have  already  stated 
D  this  Convetiiiotj,  that,  had  not  the  police  in  the 
iiy  of  New  York  been  in  more  loyal  hands  than 
buse  of  Feruando  Wood,  what  was  then  a 
aoh,  costing  but  a  thousand  livea  and  the  de- 
tructiou  of  some  million  and  a  half  of  property 
a  the  eatf  of  New  York,  would  have  been  a 
eeolaiioa  Now,  air,  that  other  oircunaetanoe  to 
rhich  I  wished  to  refer  ii  thii— end  I  atate  it  iu 
iDBwerto  the  cry  that  the  people  in  this  district 
ire  heavily  taxed  and  burdened  for  a  political 
lurpfiee,  without  any  corresponding  benedc  In 
be  ciry  of  Albany,  I  see  it  stated  in  the  press 
ti*t,  for  the  last  three  mootlu*,  there  has  not 
ocurred  a  single  fire  which  oalled  for  the  lerricea 
f  the  flre  department.  Kow,  lir,  if  there  Is  a 
entlemsu  upon  this  floor  who  believes  thia  a 
urden,  ''an  intolerable  burden,"  to  save  the 
oople  from  the  ravages  of  fires  that  have  hith- 
rU>  prevailed  in  thia  district,  to  impose  upon 
lem  the  very  small  sum  that  ia  paid  to  aupport 
use  police,  certainly  I  cannot  Interfere  with  the 
■orkinga  of  gen(lemon*8  mfods.  But  Z  preaeot 
lese  facts  tliat  gentlemen  in  this  Convention 
tay  judge  for  themselves  of  ihe  working  of  the 
rsieoi  hure  where  it  is  adopted.  The  gentleman 
^ra  Ononda^^  [iir.  Comatock]  says  that  prob- 
>'ly  a  majoni/  of  the  officers  liUdiug  power,  and 
'ho  auKiN  iaflueLce  la  the  dij  of  New  Toik. 
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do  not  owe  their  election  or  appmutment  to  the 
people  directly.  I  thlok  the  genttomea  will  find 
upoa  looking  at  the  interior  facta  la  die  ease  lbat» 
the  whole  number  of  commiasionera  hotdiag  com' 
misaiona  in  every  form  in  the  ciiy  of  New  York 
dwa  not  reach  thirty,  and  that  the  minor  officers 
iiolding  poaitiona  uuder  those  twmmiasioners  do 
not  reach  any  more,  at  ail  events  do  not  greatly 
exoeed  the  additional  number.  Why,  air,  New 
York  iwarma  with  men,  properly,  I  admit,  hold- 
ing office  under  the  common  council  aud  under 
the  board  of  supervisors  and  other  local  author* 
tiiea.  I  did  not  riae  for  the  purpose  of  making 
any  extended  remarka,  but  mainly  to  preaent 
what  1  have  stated  on  Uila  occasion. 

Ur.  MOAKIS— The  queuiwi  before  the  oom- 
mitice  ii  one  of  so  mooh  importanoe  that  it 
should  be  moat  fully  dtbdted.  It  is,  thcrdforr, 
tor  thia  reaaon  that  L  rise  to  express  the  views 
which  I  have  upon  the  subject.  In  reading  over 
<he  first  BeciioD  of  the  article,  I  am  at  a  loas  to 
dud  any  fuult  with  it.  It  seemed  to  me  to  pro* 
vide  every  ihiug  that  ia  neceaaary  in  order  to 
empower  the  mayor  to  fulfill  the  duties  with 
which  he  must  neoessaril/  be  intrusted.  Ue 
ihould  be  the  responsible  olBdal  ia  the  ctrj.  I 
Hold  to  the  miliury  priuciple  that  the  power  to 
praiae  thould  have  the  power  tn  puniih;  and  we 
Know  that  no  servant  ia  ao  faithful  aa  when 
the  eye  of  the  master  ia  upon  him,  that  eye 
oetog  accompanied  with  the  power  to  pun* 
iah.  In  looking  over  the  minority  report 
>>f  the  geoUemaa  ham  Bensaeluer  [Mr.  Fran- 
^»],  I  fiud  he  proposes  that  tne  auperiuteod' 
cat  of  police  ahall  be  appointed  at  the  capital  of 
tbe  State.  He  contemplates  making  a  syxtem 
which  shall  extend  throughout  the  Bute.  Tliis, 
tor  one,  I  aenonidy  object  ta  It  would  be^  iu 
point  of  fact,  establishi  og  a  elandmg  army  through* 
out  the  State  under  anodwr  nam&  I  behave 
that  no  pen<ooscan  govern  tliemselvea  so  well  ai 
those  WHO  have  intereats  at  stake.  The  people 
are  tired  of  being  Koverned  from  remote  focali* 
lies — from  Albany  by  the  Legislature.  The  two 
tiromioeiit  ideas  througliout  tbe  State  serm  to  be 
chat  the  CoDSiitutionat  Cuoveution  should  give  ua 
*  good  judiuiaty  and  would  deprive  the  Lsgiala* 
ture  of  power  over  localitiat  which  are  nmole 
(rota  the  seat  of  State  govemmeot  The  gentle* 
man  from  Albany  [Ur.  liarrisj  has  ao  admirably 
dedoed  the  positiuu  I  occupy  that,  I  have  only  to 
refvr  to  his  remarks  io  order  to  express  my  own 
ideas ;  fur  I  agree  with  them.  I  regard  him  aa 
one  of  the  most  iutellif^ent  and  learned  gentle* 
men  of  tbe  party  to  which  he  belongi^  and  Ua 
remarks  show  that,  although  this  system  of  osn* 
tral  government  was  a  creation  of  tbe  republican 
party,  they  are  becoming  dlaaatisfled  with  i^ 
aod  it  is  more  ao  with  the  people  throughout  the 
State.  I  do  not  have  any  apprehenaion  that  we 
shall  ever  again  be  troubled  with  mobs  or  liotfc 
The  history  of  paatriote  shows  oonolaaWdy  that 
our  ootiooal  guard  can  be  relied  upon  io  addltloa 
CO  the  police,  and  I  will  aay,  by  way  of  parantfae* 
ai^  that  no  one  doubts  for  a  moment  the  elB<^qr 
and  excellence  of  tbe  police  as  it  now  exiats. 
Toe  only  thing  which  is  suscepiible  of  critieiiBi 
is  Hm  war  in  which  the,  wdh 
Ihat  my  ii  contnujr  toW'^l 
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goreroinent;  but  should  we  find  fa  tlia  case  oT 
an  oolbreak  or  mob  or  rio^  that  the  police  were 
Bot  aufficiSQt  lo  malotaia  order  and  pat  down  ih» 
diHurbaocep,  we  have  oalj  to  call  upon'  Uie  na- 
tloasl  guard,  or  which,  wo  hare  ten  tliousaDd  mea 
in  the  city  ot  New  York,  well  armed  and  equip- 
ped and  diaciplined.  who  will  fire  upon  the  pop- 
uiaca  composed  of  their  own  relatives  end  friend?, 
aa  ihe  past  will  show,  if  need  he,  and  should 
these  be  not  Bufflcieuc  and  this  Gunstituttou  is 
adopted,  the  reserre  militia  throughout  the 
Slate,  offloered  by  reserve  oCBcent,  could  be  Id  a 
few  dajs  armed  aad  equipped  and  readj  for  any 
emergency.  They  will  come  aloog  singii^  the 
words  of  that  popular  song  during  the  last  war, 
With  a  slight  alteratioo, 

"  We  are  onmlng,  fothcr  Gothiiot,  three  hundred 
Uioosaud  uwru," 

I  oa&Dot  WM.  Mr.  ChairmaD,  that  any  better 
mbsututacan  b«  offered  for  thii  aectini  that  la 
now  moved  to  be  strickao  ont,  and  for  one  there- 
fore, I  hope  the  section  reported  br  the  committee 
will  remain. 

Mr.  UUTCHINS— I  for  one  feel  compelled, 
ill.  Chairmao,  irom  a  sense  of  duty,  to  dissent 
entirely  from  moat  of  the  provisions  oontatoed  in 
the  report  under  ooouderaUon.  To  three  of  the 
aectioaa— and  to  which  I  will  refer-^  see  no  ob- 
jection. It  acema  ts  me^  however,  that  we 
^outd  bo  guilty  of  doing  a  very  nnwise  thing,  to 
Inaert  the  other  secUona  contaiaed  in  the  report 
tn  the  ruadeoientBl  law  of  the  State.  The  provis- 
ion abolishiDg  the  boaid  of  auperviaora  in  the 
city  and  county  of  Kew  York,  I  believe  wo  all 
agree  to,  and  for  this  reaum:  that  there  is  al- 
ready a  boaid  of  aldennea  in  existenoe  in  the 
city  which  could  dlaebarge  the  duties  now  per- 
formed by  the  board  of  supervisore,  with  equal 
ddelity,  care  and  protection  of  the  city's  interests, 
and  with  much  less  expense,  taking  the  salaries 
of  the  board  of  aupervisora,  and  the  offidala  con- 
nected therewith  into  acooant.  Sir,  there  is  an- 
other provisfim  in  the  artlole  whldi  I  woald  aave, 
and  oon-iidering  the  assertkn  made  by  the  able 
and  eloquent  ohaiman  of  the  Committee  ooGitiea 
[Kr.  Harris],  I  wilt  say  it  was  a  most  extraordi. 
uary  thing  that  that  section  should  have  found  its 
way  into  the  report.  If  I  recollect  aright^  he  said 
that  thia  whole  business  of  commissions  was  ruin- 
ous in  theory,  ruinous  in  policy,  and  ralnoiis  in 
praetioe,  and  would  be  destniotive  to  the  State 
If  perriated  la.  I  believe  I  quote  hia  words,  and 
yet  Id  the  very  article  under  oonuderation, before 
he  okwea  ft,  he  provides  for  the  appointment  of  a 
commlssiODer  by  the  Legislature  to  do  a  particu- 
lar work ;  that  work  is  to  revise  and  collate  the 
laws  relative  to  the  city  of  New  York  and  report 
them  to  the  Legfalature  with  such  recommeoda- 
tioni  aa  the  oommiflsioaera  migtit  suggest  for  the 
aotion  of  the  Legislature,  in  order  to  f^ve  good 
goTernmeot  to  the  cities.  Another  aection,  sir — 
and  it  is  the  last  reported — I  do  not  see  how  the 
geotlemao  can  regard  as  in  consonance  with  his 
theory  upon  the  idea  that  to  have  a  commission 
to  do  any  thing  in  a  loaality,  is  In  direct  conflict 
with  the  Uicory  of  ealf-govemment  Section  16 
reads  thua: 

Ssa  16.  Nothing  in  this  article  eootalaed  ahall 
afleet  Ihe  power  of  the  Legialattire  hi  matten  ef 


quarantine,  or  rclsting  to  the  port  of  New  Ttff 
or  the  interest  of  the  State  in  the  lands  aadw 
wdier  and  within  the  JurisdicUm  or  boogMii  ' 
of  any  city,  or  to  regulate  the  wbitrsi,  |iiMi, « 
Blips  in  any  city. 

Why  allow  a  commission  to  be  sppc^lsd  Id  tbi 
ctty  of  Kew  York  to  take  diarge  cf  the whirm, 
piers  and  slips  T  Does  not  that  concede  the  l^ 
gument  for  which  wd  are  cooteodiogT  DoM  it  , 
not  concede  that  in  certain  oases  commiuiaM 
oiay  i>e  ueoessary  and  authorised  bj  Isv.  Tbi 
question  of  what  fa  to  be  oontidered  mdiiptut- 
Wo  to  the  exlatenoe  of  a  reidly  effective  gonn> 
moat  of  thecityof  NewTork  iaonethsliDirwtll 
challenge  our  best  and  moat  disinterested  effiini 
A.  city  In  iu  atroog  contra''^  unlike  other 
cittea  of  the  world.  Crowded  together  upoa  i 
narrow  strip  of  land,  some  ten  miles  in  laft&  , 
and  anaverage  breadth  oT one  mile,  are  the  pn- 
pie  of  all  climes  and  nattmalUies;  the  cool,  caiei- 
latlngNew  Knglauder,  thephlegmaticGeroiuuil  ; 
the  flety  Celt.  Thelastcenausof  dwdtyc/Ktv 
York  disclosed  the  fact  that  there  were  n,(19 
votera  of  foreign  btrth,  to  fil,600  native  Toten; 
and  161,838  aliens.  The  increase  in  the  Dita- 
ralued  vote  since  the  census  was  tal[ai,itl 
think  at  least  20,000,  whereas  I  vety  noA 
doubt  whether  the  native  voce  has  incmied 
6,000,  the  tenden^  being  for  men  of  modml* 
meaua  and  native  birth  to  leave  the  eilj  saJ  M 
homes  for  their  familiea  in  the  qaiet  or  tbe 
country  adjooent  to  the  city.  If  I  am  right,  tbi 
vote  of  the  city  of  New  York  is  in  the  propnc 
tion  of  two  to  one  in  favor  of  voters  of  fomgn 
birth.  New  York  ia  in  popalatioa  thehrgnt 
American,  Irlah,  Qennao,  and  Jew  titj  io  ila 
world.  I  may  add,  without  ezaggerataon,  tt*(  it 
contains  within  ita  boundaries  leptetoititini 
from  every  nationality  on  the  globe.  Hera  cot 
^regate,  also,  the  depraved,  the  vicioiu,  tbON 
wiio  are  notorioualy  restive  uoder  anj  kfl*' 
restraint.  ThIa  great  ooamopoliun  dtj.theeMf  ; 
mercil^  metropcriis  of  tbe  coiitmen^  its  f>i  ' 
ailed  witli  shipping  fitim  every  clime,  its  Ki*> 
crowded  with  residents  and  swjoumen  iBteuifln 
business,  pleasure  and  crime,  and  throufrfi 
gates  come  swarming  myriads  of  imatgruiti, 
must  have  some  effective  form  of  citj 
meat.  What  that  shall  be  pieaeaU*  J^"^^ 
moat  careful  conaiderattou  and  eoli^usM 
atateanunshipb  The  idea  prevaihi  to  sooe  fSSM 
that  localitlea,  whetlier  ciUes,  towns  or  viUiA 
have  a  natural  right  to  self-jtoveniiDeat.  »« 
that  the  inierferenoe  of  the  State  is  *  sortjf 
uaurpatiop.  We  hear  a  creat  deal  about 
peadence  of  muoicipalilias,  unjust  and  ^pwf* 
legialatiOQ  at  Albany,  uiyust  ioterfeieDO  *w 
chartered  tights,  ete;  No  poUtical  lerabu  M^ 
more  abused  than  thla  cry  of  municipil  ^ 
pendence.  Our  political  unit  in  the 
State  sovereignty,  lies  in  the  people  of  tho  *>>"* 
State  and  nowhere  elae.  It  ha* 
been  and  never  can  be  parceled  out  uWC 
towoa,  oounties  and  cities.  The  pouBH 
for  which  I  contend,  in  refcreooa  to  <>■ 
question  which  we  are  oonndering,  comnntM 
just  where  the  argument  of  tbe  gentleoisii  it* 
Onondaga  [Mr.  Comstoek]  endai  bball  the  So" 
■owreignty  ^^^m^     m^tff^^J  ~  "* 
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tha  pMpIe,  ipealtiDg  thraogh  thts  CtniTeotloa, 
which  provides  for  a  LegUldlure,  abiU  have  no 
fuithercoDtrol  over  the  roatttr? — a  thing  whic-li 
baa  Derer  been  done  id  Iha  hialor/  of  tb'a  State, 
lir,  aid  which  haa  never  been  done  in  tlie  history 
of  any  Sute  of  the  United  Statea,  or  by  the  gor- 
•fiiDtnit  of  tbo  United  States  ia  proposed  to  be 
dona  bare  to-day,  to  abdicato  the  Sute  govern- 
Beatand  State  auihority,  and  place  it  in  the  hands 
of  ■  localiry,  where  It  is  beyond  tlie  reaelt  and 
]»ver  or  the  State  for  all  lime  to  camp.  Nuv, 
air,  pardon  ma  fur  one  moment  while  I  refer  to  the 
reatoua  which  are  giTeo  by  the  various  gentltnieu 
for  iheir  advocacy  uf  the  mdjoriiy  report  of  ilie 
coomitlfe.  fur  that  ia  what  I  am  conaiderintrnow. 
lliat  report  propwea  to  do  two  tbinga;  llrat,  lo 
give  the  mayor  of  the  city  of  S9w  York,  for  ilie 
time  beiu|f,  the  full  and  unqualilled  power  [u  ap- 
poiot  every  officer  and  erery  offlciul  wiihin  the 
ciiy  Kmita,  and  to  remove  lifm  nt  hU  pl?ai>iire. 
It  propoaes  to  go  further,  and  to  providu  ihai 
from  tuifl  time  ibere  atielt  be  no  other  terriCoriul 
diriiiuD  io  ihit  State  than  ctiiea,  countiv*  and 
loWBv,  an  preacHbed  to  the  ConsiUuiion.  eo  ms  io 
prevenisny  other  territorial  divieion  oftheS.ate 
Tor  Bby  purpose  for  all  time  to  come.    My  friend, 
tlw  chainnan  of  the  Committee  on  Cities  [Ur. 
Hirrtr],  uys  thia  is  ueceeaary  to  aecure  lo  the 
dues  w  the  State  local  aelf-ROVf  rnmeQi.   lie  ^ays 
thatibacoainiiaaionB  oomrolled  by  State  au-ho  iiv 
an  fiilse  in  priocipli*,  ruinous  in  policy,  and  de- 
priTB  thi)  ettfes  uf  a  riffhc  aliraya  exarciaed  by 
theoi.  Third,  that  they  are  an  effeoiive  party 
O'ganlufa'on,  con  trary  to  the  apirit  of  our  inaciiu- 
tioua  ia  the  Imsuage  of  my  friend  from  Erie 
[Ur.  Verplaiick],    Uut  the  question  immedUlcly 
occurs,  hijw  lesM  eGTociire  a  party  or/auizaiion 
will  they  be  when  appointed  by  the  mayor  or 
eluded  by  a  party  in  the  city?   Founh,  that  tbe 
police  (XHnmiastua  ia  a  great  departure  from  the 
priDciplea  of  republican  government.   FifLli,  that 
the  Sute  cHnmivsEoos  are  the  most  expensive 
form  of  goverument  for  the  ciiiesi,  and  the  chatr- 
niHnor  thecontmitiee  [Mr.  HarriB]  allegea  that 
Kvea-eiKbtha  of  ihe  aotoiint  raised  by  uzation 
in  the  city  of  New  York  u  expended  by  the 
b'taiacommi^aloaa.;  and  aootber  member  of  the 
mmmiuee,  tbe  iteolleman  ttom  Onondaga  [Ur. 
AlrordJ.  atbted  that  three-fotirthi  of  the  amuuni 
niaed  by  taxation  waa  expended  in  the  city  of 
New  York  by  State  commisBions.   Siiih,  that 
this  Convention  was  called,  among:  other  reasons, 
lor  the  purpose  of  relieviog  the  cities  of  the  State 
p<Ha  the  burden  of  commissions.   Let  me  aute. 
w  fply  to  thia  aaaertioQ,  that  in  the  city  of  Kev 
York  there  were  only  about  twenty  thousand 
Totei  cast  in  fiivor  of  thia  OocveotioDt  in  a  total 
vote  of  about  115,000,  and  that  there  was  a  clear 
majority  of  ten  lliousaud  cast  agaiast  the  calling 
of  the  Convention.    If  there  was  this  cry  for  re- 
wf  for  tbe  city — if  this  Convention  waa  culled  for 
purpose  of  relieving  tlie  city  of  New  York, 
"groanintr  nnder  the  burdens  of  these  commia- 
■ioos  "  which  we  have  heard  so  much  of  here — 
liow  comes  it  that  with  49,000  majoriiy  against 
tbe  republican  ticket  in  that  city,  wtiea  the  vote 
uken  OD  tbe  question  of  callioz  a  Con- 
Kituiional  Ooovaolion  there  were  but  18,000  votea 
MKlabviirofUoutof  a  total  vote  of  115,000? 


T  think  the  matter  of  government  of  ctttes  had 

little  to  d<  >  with  the  calliog  ot  this  Convention.  The 
cities  mi  a  (ceneral  tiling,  cast  their  votes  agaiuat 
it,  whereas  the  rural  diairicis  voted  with  Bubstan* 
ilal  unanimity  in  favor  of  IL  I  think,  air,  thai  two 
coDSideratioiis  led  to  the  calling  of  this  Convention; 
one  wasareform  in  the  judiciary,  and  tbe  other  was 
a  reform  la  tbemanagemeotof  thecanale.  I  have 
given  tlie  arguments  of  those  who  are  in  favor  of 
ktie  repoit  under  oonwderaiion.  I  have  referrt'd 
briefly  to  what  is  proposed  to  be  done  to  remedy 
[he  evils  alleged  lo  exist,  namely,  to  give  the 
powo-  of  appointment  to  the  mayor,  an'i  io  pro- 
vide that  uu  territorial  division  of  the  State  slialL 
liereafier  be  lOHdu  which  slialleuablecommisaioa* 
tfra  to  h«  Mpuoiuied  by  Stale  autiioriij.  Now,  let 
us  in  tbe  tirat  |  lace  (as  1  wlah  aome  laudmaric  to 
guide  Uh)  ascertain  what  are  the  legal  right*  of 
he  Stite  over  cities,  what  power  the  Sute  poa* 
seayQi  over  the  Fu^  jecL  I  will  not  use  my  own 
languaf^e  here,  but  will  quote  the  language  as  it 
19  luid  down  in  our  bock^.  1  quote  in  tbe  first 
plHce  Augell  ft  Amca' elnmeniary  law  upon  tliii 
'uOject.  I  think  it  ia  as  (cood  law  on  the  subject 
83  ilial  nhtch  has  been  la  d  down  by  the  chair- 
man of  Tha  Comniiitee  on  Ciiies  [Mr.  llarrta]. 

Ur.  COUSTOCK— I  have  bo  Uoubt  whatever 
ot  thd  auprema  power  tif  the  Legiiildtiire  over 
cities,  iiulesd  the  Legislature  la  restrained  by  the 
i^ma  iiution.  That  is  the  only  doubt  there  is,, 
tad  itie  question  is  how  we  shall  make  our  Con- 
atiiU'ioii  lu  that  reeard. 

Ur.  HUTCllINS— I  beard  the  gmileroan  claim 
that  t'leie  wasaii  evaaioo  of  Um  Constitutioa  in 
ihe  dcc'si 'U  of  ihe  court  of  appeals  upOB  the 
polce  law. 

Mr.  COMSTOCE— yotinlhe  decision,  but  in 
ihe  ao'.  of  the  X<egialature.  That  ia  the  way  I 
.ilaied  it. 

Ur.  llUTCUINS-AngeU  k  Amaa  tut  thia  lu- 

sjiiaite : 

"  Skc.  31.  The  main  diatinctioa  between  pubUo 
.and  private  corporaiious  In,  that  over  tbe  former 
<he  Le^islauire,  aa  the  trustee  or  guardian  of  the 
public  iuietestp,  haa  the  exclusive  and  uurestralu* 
ttd  control,  and  acting  as  such,  as  it  may  create, 
.wit  may  modify  or  destroy,  as  public  exigency 
requires  or  recommends,  or  the  public  iutereai 
will  be  best  subserved.  Tiie  right  to  eacablisb, 
•titer,  or  abolish  such  corporation",  seema  to  be  a 
principle  inherent  in  the  very  nature  of  the  inati- 
tuiioos  themselves;  since  all  mere  municipal 
renulations  nouat,  from  the  nature  of  things,  bo 
Hubject  to  the  atMolute  control  of  tbe  goveromeot. 
Such  ioatituiions  are  the  auxiliaries  of  the  gov- 
ernment m  the  important  bu8ine><s  of  municipal 
rule,  and  cannot  have  the  least  pretension  to  bus* 
tain  their  privileges  or  their  existence  upon  any 
thing  like  a  cOTitract  Iwtween  them  and  the  Legia- 
latiire,  because  there  can  be  no  reciprocity  ot 
stipulation,  and  because  their  ohjeota  and  dutiet 
are  incompatible  with  eveiy  thing  of  the  naturs 
of  a  ivntract." 

Now,  l£r.  Chairman,  tbe  gentleman  fVom  Oooo- 
daga  [Ur.  ComstockJ  whs  upon  the  ben^  when 
the  caae  of  tlie  People  i;.  Draper,  which  involved 
the  coDBlitutionality  of  the  police  law,  was  de- 
cided, and  he  dissented  fVom  tife  j(tdi 
court  on  that  oocaaim.  ^t'^  "  " 


tiie  opiaioa  of  the  eourt  del'mrad  hy  tfa^t  able 
Jurist,  Judge  Denio.  I  qtiole  from  that  dccisioti 
to  thow  tliiC  Judge  Deoio'B  opioion  does  not  cor- 
Kspood  with  the  opinion  of  tlie  gpnUeiuaa  friuo 
Oaondagm  [Ur.  Goautook],  that  thie  lav  of  the 
Lrgiilature  wu  an  enskm  of  the  Gonatitutioa 
and  alno  to  ehow  that,  in  Judge  Denio'a  opiiiioi), 
a  proTisioD  like  that  which  is  aow  BOU(;bt  to'  be 
inserted  would  be  of  alt  thiaga  most  iujudicious 
and  impniRiicable.   He  sajrs: 

"  Nor  cSD  I  percfiire  that  any  arrangemeat  of 
the  Goostitulioa  which  looks  U>  the  existence  of 
oouDtiea  or  cities  or  the  co-operation  of  coooty 
or  city  aalhoritie^  is  bioken  ia  upon  or  iu  any 
reapect  ioterfiired  with  by  the  biU.  It  may  be 
said  thar^  as  toatura  of  police  have  generally 
been  of  local  cogDizance,  an  act  which  ^11  unite 
for  police  purpoaeft  aarerat  couutiea  and  cities 
causes  the  local  divisiona  to  be  less  dialtnctly  de- 
flaed,  aod  this  is  true.  But  ihi^  if  it  proves 
•oy  thing,  proTM  too  much.  The  argument  would 
Btamp  the  diatribationor  adoBiDistratiTe  authority 
among  the  local  diriaions  with  the  altfibuta  oi* 
absolute  permanency.  Kvery  change  in  this  re- 
spect would  intausiry  or  detract  from  the  dis- 
tinciness  with  which  these  divisions  were  marked 
vlien  the  Conalttutioa  waa  framed.  Within  our 
reoolleotioD,  the  arrsDgementa  for  the  support  of 
the  poor  have  been  the  aubject  of  changes  which 
Juve  taken  power  from  the  county  authcrity  and 
given  it  to  the  towni^  and  the  reverse.  District 
attorneys  were  once  appointed  for  several  coun- 
ties. Afterward,  one  was  appniated  for  each 
ODunty.  Tile  aame  featurea  are  fouod  in  respect 
to  common  scttools.  In  the  adatioistratioo  of  tikis 
system,  both  town  an3  county  agendas  are  em- 
ployed ;  but  changes  are  often  made  by  which 
ihe  power  is  taken  from  the  one  and  given  to  the 
ether.  If  ws  were  to  establish  the  principle  thnl 
the  Legislature  can  never  reduce  the  admioistra' 
tive  authoriiy  of  counties,  cities  or  towns ;  can 
never  resume  in  favor  of  tlie  central  power  any 
portion  of  the  jurisdiction  of  those  local  divisiona,. 
or  change  the  partiiioD  of  it  among  tbem,  as  it 
existed  when  the  ConstitutioD  was  adopted,  we 
ibould,  I  think,  make  as  impracticable  govero- 
meot." 

I  cannot  state  the  proposiiioo  plainer  aod  more 
strongly  than  it  has  been  stated  by  Judge  Denio. 
Now  one  word  iu  relation  to  this  great  power 
vliioh  It  is  proposed  to  put  into  the  haoda  of  a 
l^ngle  individnai  if  this  section  ia  adopted.  The 
amount  expended  in  the  cily  of  New  York  for  ttie 
year  ]8(>1  for  city  aod  county  purposes  was 
twenty-fonr  millions  of  dollars.   Kow,  air,  if  this 

J revision  ia  adopted,  the  mayor  of  the  city  of 
Tew  Tork  would  liave  under  his  control  and  at 
his  absolute  disposal,  through  officers  employed 
hj  him,  this  vast  amount  of  money,  twenty-four 
milliona  of  dollars  in  one  year;  end,  sir,  it  would 
not  stop  there,  for  the  amount  will  undoubtedly 
increase  from  year  to  year,  and  in  a  short  time 
that  sum  will  be  doubled.  And,  sir,  there  ia  to 
be  added  to  this,  au  amount  counied  by  millioas 
nuQUally,  which  is  expended  by  officials  in  what 
lire  called  local  improvementji,  street  openings, 
flrigging  and  corbmg  streets,  building  sewen,  and 
iBproveoients  of  that  desaripUon.  This  sum 
auutalMb^addidtotlieamouju  of  twen^-fwv 


millions.  Kow,  sir,  we  have  hid  on  oneoeoiioB 
a  question  before  us  which  excited  some  diiau> 
eioii ;  i;  waa  aa  to  the  policy  of  allowiDK  tht  eon- 
aolidatioo  of  railroad  corporattons.  WImo  (hi 
report  of  the  Gommittea  on  Carpaatiooi  ste 
than  munioipal  was  under  cooiidentttoo,  tba  f» 
tlemun  from  Albany  [Mr.  A.  J.  Fwkv]  oimd 
&Q  amendment  which  waa  ia  the  lidkHriDK 
words ;  ' 

"  No  consolidation  of  railroad  ci>rp«t;iiou 
shall  l>e  authorized  vhea  the  aggregate  npiul 
shall  exceed  fifteen  niliionaof  doUsn." 

Afterward,   the   amount  was  duepd  U 
twenty  million^  and  in  that  alispe  the  aoiesd- 
ment  was  adi^Aed  by  this  OonveotiOD.  And  ' 
what  was  Uie  argnment  iu  favor  of  it?  It  vu 
tbaC  by  the  consolidation  of  these  great  eoo- 
panies,  you  thereby  put  iu  their  hands,  ud a 
the  hands  of  one  man,  the  president  of  tlie  or- 
poratioD,  the  power  of  oontrolliog  iu  eipesdi- 
tures,  and  that  thus  coosoU dated  thise  eopm  i 
tioos  would  he  dangerous  to  the  Uberties  of  lb)  \ 
State.   Bui,  sir,  take  alt  the  railroad  corponticns 
that  could  have  been  oooaolidated  in  Uiii  Stfif. 
if  tiiis  aentioa  Jiad  not  been  passed,  their  aggre-  . 
gate  capital  stock  and  bouds,  would  have  aoouuied 
to  only  one  hundred  and  fourteen  uiUiona  of  dol-  . 
lara.  -  But  here  it  ia  proposed  to  put  iou  tbc  ! 
bauds  of  a  single  oIBcer  of  a  municipat  corpon-  | 
tiOD,  a  corporation  created  for  tJtte  sans  purpM  ' 
ihat  railroad  corporations  are  created  ia  ooe 
sense,  viii.  (as  to  the  Qnaucial  matun  of  thaccr- 
p^ratiuu),  the  power  of  expending  imntT-riiui 
milUocs  of  dollars  a  year,  when  this  ConnniiuD 
is  afraid  to  allow  tue  cooaolidation  of  railrwi 
corporations  havhig  capiml  exceeding  inati 
millious  of  dollars.   If  I  am  right,  than  tbe  upt 
mtnu  which  applied  in  that  case  tfifiy  ^ 
equal  force  to  this.  •  My  friend  fton  Ouoadiga 
[  Ur.  Alvord]  spoke  iu  favor  of  that  meuure  villi 
grett  tbrce,  being  fearful  that  the  besl  iotereM 
ut'  ibe  Slate  would  be  injured  if  snchadwai 
was  not  adopted.   He  used  this  laofruage: 

*'Now,  sir,  in  this  Siate  of  New  York,  vt^l 
would  open  a  broad  field  for  enterprise,  viiif*  1 
would  give  every  enterfviae  iliat  di^rre*  it  tits  j 
benefit  of  tbe  accumulation  of  capiial  Dcceatrf  ^ 
for  the  purpose  of  carryiofr  wmmerce  througbout 
the  State,  I  would  so  guard  it  that  tiief  could 
not  produce  that  concentration  and  oonsolidaiica 
of  property,  which  from  time  to  iiiDe,BB^B|> 
monopolies  should  grow  upy  would  put  it  in  llw 
power  to  take  into  their  own  bands  U»  (otin 
destiny  of  the  people  of  tlie  Stale." 

Tbe  gentlemaa  from  Schenectady  [Ur.  Piift] 
was  even  more  emphatic  in  his  siateBWHt  afM 
this  subject.  After  speaking  of  the  unouMOl 
capital  that  might  tw  oonaolidawd  if  ^"f!^ 
meat  atu)uld  uot  bo  adopted,  namely,  J 1  li  W.w^ 
be  says: 

"  Tbe  aggregate  of  the  capitals  of  tbe  Ne«  Tott 
Central,  Hudson  River  and  Harlem  Railroad  caa- 
psniea,  including  BuBalo  and  Erie,  oontroUri  OT 
ilis  Central,  and  the  Caaandaigua,  owned  ^ 
$14,543,891.  Add  to  this  the  funded  d«bt  of 
these  four  companiea  <$2S,621,:{54),  which 
seats  their  proper^,  which  ia  thei.  actaat  csfitH 
of  these  companies,  «iU  be  $7^,116,24^  W 
capital  end  O^t&aidftl^QgJlQfirie  rnlnj  »  I 


{11,050,100.  Ada  thia  sum  to  the  capttoTs  and 
fnnd^d  debt  of  the  New  Tork  Central  aod  Buffdlo 
ind  Erie  and  the  Hadson  River,  and  Harlom,  and 
thes^gste  ia  3114,226.915.  Tbis  ctateroeDt 
ihoira  wbat  combinaiions  of  railroad  eapiutl  can 
be  made  in  the  Torfti  of  consolldatioo,  ODlesa  a  re* 
itrictioc  IS  impoaed  upon  the  power  of  llie  Lefcls- 
bttire.  A  consolidation  of  a  rapital  of  $73,115,- 
M9,  or  OTie  of  8114,226,045— can  any  deJettaie 
look  si  tbis  BtartliDg  exhibit  witbouC  alarm  J  Can 
b»  feel  no  epprebenaion  of  danger  to  public  libeny 
lod  prirate  rights  from  such  mammoth  corpora* 
tiooBiDd  gigantic  capitals,  under  tho  exdusire  con- 
trol iDd  direction  of  one  head,  one  mitid,  one  will  f 
I  do  not  believe  it  is  possible.  The  power  whtcb 
wonid  be  ceotraliz^d  by  either  of  these  consolida- 
ticms,  or  ibe  power  of  one  board  of  directors  maj, 
ia  Ibe  bands  of  one  man,  who  controls  the  board, 
be  irrtsistible.  The  people  of  the  Slate  could  not 
with  it.  The  Legislature  could  not  etand  up 
■giioil  it— its  easy  virtue  would  be  surrendeied 
npon  the  firat  demand,  and  the  (luestion  is,  wheth- 
er it  is  not  wise  and  judicious,  and  whether  pre- 
cautionarj  meaftures  ahould  not  prevail  wiih  tliis 
CoDvention  to  interpose  some  reslriciiona  upon 
ItpBUtive  power  which  Will  deliver  ua  from  the 
milign  iafluence  and  oppreESioo  of  such  an  over- 

govn  money  powor  aa  that  to  which  I  have  re- 
rrei" 

If  this  state  of  things  might  arise  ttom  ellow- 
ing  the  coDsolfdatioa  of  railroad  companies  to  the 
eiieDtof|IN,0O0.0OO.  what  may  we  not  expect 
if  we  were  to  deprive  the  people  of  the  Stale  of 
New  York  of  all  power  over  muoicipal  corpora- 
tiou,  and  give  them  an  unlimited  power  of  expeo- 
ditun  which,  in  the  dty  of  New  York  alone 
■iDonnt8toS24,0O0,00OannuaIl7.  How  that  moaey 
would  be  expended,  and  what  means  would  be  used, 
if  tbai  piwer  was  left  in  the  hands  of  the  mayor 
oflheciiyof  New  York,  Iwill  state  on  authority. 
I  will  not  give  my  own  opinion,  because  I  know 
but  titLle  on  the  subject,  but  I  wilt  read  from  a 
speei^  made  by  a  distingufshed  democrat  in  the 
Cooper  Inatitute  on  tho  thirteenth  of  November 
las^  rod  there  has  been  no  denial  of  the  state- 
menta  be  made  fVom  that  day  to  tbis.  If  there 
has  been  I  have  uever  heard  of  it.   He  eaya : 

"  The  only  requisite  or  qualiScatioD  dt- 
manded  of  an  offlcial  looking  for  place  ia 
how  he  can  contribute  toward  the  main- 
Mnaooa  and  coDUntunce  of  the  party,  how 
adroit  he  may  be  in  manipulating  nomi- 
Bating  conveniiona,  how  many  rotes  he  can 
cooirol,  and  whether  he  ia  true  to  the  party 
organization.  How  they  are  disposed  or  qualiQed 
10  servo  citizens,  and  bow  they  will  discharge 
their  dutiea  as  public  servant?,  ia  never  asked  of 
them.  Within  the  last  ninety  days  the  em- 
plojeea  of  two  departments  of  the  city  govern- 
menc  had  taken  from  them  the  whole  of  two 
montha'  salaries  for  an  unknown  and  uoezplalaed 
object.  Should  thia  glaring  wrong  be  doubted  I 
m  prepared  to  name  the  departments  that  have 
Tisfie  these  exactions  upon  their  subordinates." 

Two  months'  wapes  of  the  employees  of  two 
deparlmeuta  under  the  control  of  the  local  gov- 
ernment, taken  juat  previous  to  our  laat  election  I 
And  for  what  purpose  T  Now,  sir,  put  the 
wludfloftheezpeaditutesof  the  city  under  the 


control  of  one  man,  and  allow  similar  exaotfonsto 
be  made  by  those  holding  office  under  him,  and 
you  will  perceive  what  a  vast  sum  may  be  raised 
at  each  election  and  placed  at  the  dieposalof  a 
single  fD-jividual  to  induenee  the  result  But, 
sir,  I  will  quote  again  from  tbis  speech,  and  I  will 
add  that  I  have  not  bad  any  denial  of  this  state* 
ment.  I  read  from  the  speech  as  it  was  pub- 
lished in  tbe  presf,  and  as  dehvered  before  ft 
public  assembly,  and  If  it  was  not  true,  those 
who  were  chargrd,  I  thtok,  should  have  indig- 
nantly repelled  the  slander. 

Ur.  SCHUHAKBB— Wm the  gentleman  infora 
me  if  he  reads  from  the  speech  of  Fernando 
Wood? 

Mr.  HIJTCHIN3— I  do.   His  langnago  was  as 

follows : 

"What  I  say  here  now,  I  say  upon  my  owh 
personal  reKMinMbitily,  and  I  am  personally  re- 
sponsible to 'any  man  whs  may  feel  aggrieved  at 
what  I  say  .  I  charge  that  at  the  late  electkm 
the  Tammany  E[all  organization  imported  tblevei 
{Tom  Philadelphia  to  vote  their  ticket;  that  these 
(hieves  were  organized  in  different  wards  of  the 
city,  and  that  bands  of  them  voted  in  more  than 
sixteen  wards  and  in  more  than  one  hundred  and 
twenty-flve  electoral  diatriota.  [Cheers].  Uor» 
than  thati  it  is  known  that  several  of  the  hupe«^ 
ors  of  eleotioD,  after  reoeivin;r  the  balkx  fVom  tbe 
voter,  substituted  anothtr  ballot  and  deposited  it 
in  tbe  box.*' 

Two  years  ago  a  law  was  passed  by  the  Legis- 
lature authorizing  the  Governor  of  the  State  to 
appoint  a  referee  to  take  the  examination  of  wit- 
nesses in  all  cases  in  tbe  city  of  New  York,  or 
e]8ewhere,  where  charges  were  made  for  malfea- 
sance, or  roisdemeaoor  in  office  against  city  offi- 
cials. Shortly  after  that  law  was  passed  charges 
were  made  sgainat  one  of  tbe  officials  of  the  city 
of  New  York,  the  head  of  a  department.  I  hold 
in  my  band  a  copy  of  the  charges.  I  am  not 
going  to  read  them.  They  are  a  part  of  tbe 
public  records  of  tbe  State.  They  are  sworn 
to  1^  responsible  partlea.  He  was  an  official  ap- 
pointed by  tbe  mayor,  and  confirmed  by  the 
board  of  aldermen,  and  It  was  la  tbe  power  of  the 
mayor  of  ihe  city  of  New  York,  to  have  removed 
him  from  office.  These  charges  were  presented 
to  tbe  Qovemor,  and  notice  was  ^iveu  that  an 
examination  would  be  had  of  the  witneasea, 
merely  to  take  testimony  and  report  to  the  Oor- 
emcr.  Now,  Mr.  Chairman,  this  referee  had  no 
other  duty  to  perform  but  to  take  the  tertimoay ; 
be  bad  no  other  power  in  tbe  premises.  All  that 
be  had  to  do  was  to  take  the  testimony,  every 
thing  offered  on  the  examination,  and  transmit  it 
to  the  Governor.  Notice  was  served  upon  the 
gentleman  against  whom  tlie  charges  were  made, 
und  he  was  asked  to  attend  the  examination  of 
wiinesBes.  What  did  he  do  7  He  refused  to  do 
HO,  and  gave  as  his  reasons  for  refitsing  to  attend, 
that  tbe  referee  was  so  prejudiced  against  him 
that  he  could  not  get  justice  done  him,  and  there- 
fore he  would  not  attend.  But  what  did  be  do  7 
He  resigned.  He  quit  tbe  field.  He  gave  up  his 
position,  when  the  referee  bad  no  other  power 
ind  could  perform  no  other  dn^  than  that  o( 
Fimply  writing  down  testimony.  If  he  had  been 
mtircly  innoeeirt  of  the  oM«^iib4-«^Ai^glfie 
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li«  BSTor  wnld  hvra  taken  tbst  eoone.  Ww  it 
not  hU  iaty  m  id  hoDMt  offlcer,  to  have  atood 
Bolid  u  the  rook  of  agea,  and  met  the  cliargeaf 
And,  Bir,  these  charges  would  have  rebaimded  as 
biirmlsaalT  as  the  geaile  rippling  of  lbs  wave 
agaioac  the  solid  rouk,  had  his  official  action  beeD 
as  pureaod  as  free  from  taiot  as  it  ahnuld  have 
been,  and.  aa  I  fain  would  believe  it  to  have 
been.  What  waa  the  nature  of  these  charges? 
And  here  1  wish  ia  a  Tew  vords  to  give  a  little 
iosigbc  into  the  mode  in  which  it  id  nllefced  the 
people  of  the  cit/  of  Xew  York  are  dtjprived  of 
their  hard  earoiags  bjr  taxation.  It  ia  nnr,  Mr. 
Chatrmiin,  through  mooeya  expended  by  commis 
stona.  I  defy  gentlemen  here  to  name  one  soli- 
tary instanoe  ia  which  twe  cent  baa  been  tuken 
from  the  public  treaauir  wrongfully  or  unjiiatly 
by  any  oue  of  the  oommiiwlona  ia  the  eltyof  Kew 
Turk  eximiog  under  Slate  control  No,  eir.  Mo 
charfce  of  that  kind  ia  made.  It  is  admitted  oii 
all  aides  that  the  admiutftratioo  of  these  commis- 
sioua  ishoneat  and  well  conducted.  The  trouble 
ia,  aa  lias  been  well  aaid,  not  that  th^y  nexleci 
tlielrdnty;  not  that  they  steal;  notthat  they  ban- 
defrauded  llie  dllzens  of  aay  of  their  riithta.  It  Is 
becauaa  they  execute  the  lawa  too  Hgidly,  thai 
they  perform  their  duty  with  too  grtn\  iulejrriiy; 
that  ihey  have,  in  oiher  words,  too  much  atliean 
ttie  best  interests  of  the  people  of  tlie  city.  Wlia< 
waa  thf  tlrut  cliarge  thut  waa  made  in  ttiia  list  ol 
charges  that  I  hold  in  my  band?  Here  allow  me 
to  any  that  I  have  alwiiy!i  held  in  h<gh  eateem 
the  gentleman  sgainsc  whom  the  charges  wt  re 
made.  Ho  ia  a  clever  man,  a  fsiecitil  compao'on 
and  I  prefer  now  to  believe  tliut  his  Tesi)fnaiiub 
waa  caused  by  some  other  reason  than  th»t  he 
did  not  dare  to  have  the  charyes  iuvestigated.  J 
prefer  to  give  that  iiiterpretaiion  fo  far  aa  I  cari 
iudividuttlly  ■  bill  I  an  bound  to  give  you  a  ^peci 
men  of  tlie  chantea  (and  wlien  yo-.i  have  hearo 
one  yon  will  hare  a  apecimen  of  all)  to  f  how  yoi. 
how  iheae  allefied  wrongs  were  perpttruted  if 
the  allegiiiiODB  of  the  complaint  are  inie.  The\ 
are  nworn  to,  and  as  thfy  are  maiterg  of  meas- 
urement, of  mathemalical  caSculaiioo,  if  there  ii- 
awy  error  it  is  very  eacy  to  correct  it.  The  Ciii- 
zeus'  AosociatiOQ  of  Nenr  York,  a  volunteer  foci- 
eiy,  composed  ofcit-zens  of  the  ciiy  of  New  York 
being  tax  payerd  and  voterx,  presented  the 
charges.  The  drst  charpe  was  that  in  workiug  a 
road  in  the  ciiy  of  NewYuik  pome  filiy-two 
thousand  cubic  yards  of  earth  filling;  had  been 
placed  upon  Kitfhih  avenue,  and  a  warrant  wue 
drawn  by  the  comptroller,  and  couutersigued  by 
the  mayor,  for  aome  $44,000,  and  given  to  the 
official  as  the  price  of  the  work  that  waa  alleged 
to  be  done.  The  charge  here  ia  that  upon  meas- 
urement it  was  ascertained  that  in  place  of  that 
amount  of  filling  less  tliaa  half  the  amount  was 
in  reality  made:  and  instead  of  the  work  he'iLV 
worth  under  the' contract  Bomethin?  1'ke  $40,000 
h  waa  only  worth  the  aunt  of  $31,000,  leaving  a 
net  profit  of  fifty  per  cent  on  the  amount  paid  out 
of  the  dty  treasury  to  somebody  if  this  state  of 
racta  ia  true.  And  eighteen  charts  thai  were 
filed  were  all  of  a  aimilar  desoription.  There  is 
no  opportunity,  so  far  as  the  commissions  are  con- 
cerned, for  any  peculation.  All  the  money  that 
la  expeniled  bf  iIwib  ia  expended  for  aalaiiae  of . 


officers;  aadthftm^modoiniriBclLduremll 
be  any  wrong  would  be  to  deduct  aomettdoi&ni 

the  amount  of  the  salaries  of  the  officids,  bot^ 
salary  ia  fixed  by  law,  and  so  far  aa  tin  puhBo 
treasury  is  cooceroed,  the  public  are  booid 
that  law  to  pay  the  amount  so  fixed.  But  wbn 
you  come  to  these  departments — take,  for  isitiiHt, 
tlie  street  department — what  doea  it  haTecauid 
oft  Your  atreeta,  your  wharvea,  your  pien;iod 
your  public  buildings.  Now,  it  is  in  the  mrios^ 
of  the  Btreet^  it  ta  in  the  dredging  of  your  stipi,b 
the  care  of  your  public  buildings,  and  theauppiiet 
that  you  tiirntsh  for  your  public  buUdiDp,  tliit 
these  defalcations  take  place,  if  thej  take  pUe« 
anywhere.  Take  your  Orotoa  aqueduct  bianl 
They  bnild  your  ecwera,  pave  your  streelr,  ftig 
your  sidewalks.  They  expend  money  for  a  cer- 
tain amount  of  work  alleged  to  have  been  dw. 
If  that  work  has  not  been  done  when  it  U  oerti- 
Bed  to  ashaving  been  done,  there  is  wherothsnl; 
may  be  defrauded  But  no  oneof  the^e  warrnu 
can  be  paid  unless  It  is  countersigned  br  the 
mayor ;  aud  to-day  the  mayor  of  the  ciiy  ot  New 
York^  iu  the  diacharge  of  his  duty,  holds  tbis  in- 
porunt  position:  tbatif  he  chooses  ha  may  tefa» 
to  sign  any  warrant;  and  if  be  lias  reason  to  enp- 
pose  there  is  fraud  in  the  coQbvct,  that  tbavork 
is  not  properly  done,  it  is  his  duty  to  refine  to 
siftn  the  warrant  for  payment.  The  chirter 
makea  it  hia  daly  to  liave  omstaat  cut 
and  supervision  over  all  heeds  of  depart- 
men  Is  and  the  work  performed  uodsr  dm. 
n  18  his  duly  to  see  that  these  pmia 
perform  it.  If  he  has  reason  to  suppose  ihete  i> 
a  fraud  in  any  transaction  he  should  refuse  tba 
payment  of  the  money  therefor  by  reruHug  W 
countersign  the  warrants,  and  leave  ihe  paiin 
claimtt^g  compensation  to  their  remedy  ia  the 
coufts.  Now,  in  reUtiin  to  the  popuUiiun  of 
eitiea.  I  will  make  this  remark  here.  tnein 
from  Herkimer  [Mr.  Qravea]  alleged  that  ihtn 
were  no  more  arrests  iu  the  city  of  New  York 
last  year  than  in  any  other  portion  of  the  Suu 
in  proportion  to  the  population.  I  wonld  isk  ibt 
gentleman  fmm  Herkimer  if  he  will  infonii  me 
how  many  arrests  were  made  m  tbedtjol  Ktv 
York  last  year  ? 

Ur.  GRAVKS-T  am  not  able  to  ny 
memorandums  I  have  here, 

Ur.  HUTGIUNS— If  tlio  gentleman  ii  not  able 
to  aay,  how  can  he  raike  the  Btatementiliatihm 
were  no  more  arresta  in  the  city  of  Hew  Tot 
last  year  than  in  any  other  portion  of  the  Statt* 
i?ow,  as  near  as  I  can  coma  to  it  (1  have  tikei 
the  reportof  the  oommiaaionera  of  diaritirf,  «t, 
and  the  report  of  the  police  cMnmissioDers  in  lie 
city  of  New  York  for  my  guide),  there  «" 
about  eighty  thousand  arrests  in  the  dty  of  Se* 
York  last  year— the  year  1867.  If  that  w« 
sir,  there  was  an  arreat  of  one  person  in  wa 
the  population  in  that  city  during  that  J*^*  ^ 
do  not  know  how  many  were  arrested  in 
mar  county  last  year.  Ferbnpa  the  genlieoiaii 
can  tell  me.  But  I  will  ventute  to  say  Uial  not 
one  in  a  hundred  of  the  populatiw  of  tbat  coonir 
were  arrested. 

ilr.  GHA YES— Will  the  gentleman  allow  w 
a  question  ?  "Were  there  any  mora  anesta  ia  ib» 
city  of  KewToik  laat^«f,ift,OTlponioo  to 
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popnUiko  thni  aM»  mn  In-  Iho  lify  oT 
BiUMol 

Mr.  HUICHINa— I  do  not  koov,  lir.  I  hivo 
DDI  awettoiDod  the  number  oT  arrMts  in  the  city 
'  or  Bitfftio.  I  Am  BpeakioK  of  the  city  of  New 
Tork.  Aitiin,  the  gsallemfta  from  Bicbmoad 
eouDtjr  [lir.  E  Brooke]  iorormed  u»  thnt  there 
mre  «houC  one  huodred  thousaod  people  iu  the 
017  of  New  York  living  upoa  aberitj,  iu>door  end 
onPdoor  Mief  and  Id  your  publu:  iDStiiutiuas. 
Look  at  It.  Here  i3  a  population,  neartj  two 
hundred  tfaousand  of  whom  are  committed  for 
erime  and  supported  hj  cbari^ — oearly  oae- 
foartb  of  the  emire  population,  and  that  in  time 
of  poace.  And  let  me  explaia  ooe  other  fact 
(bat  Kama  to  here  iMen  overlooked  la  this  Con- 
veutioii— •  state  of  thiags  peculiar  to  the  city  of 
Now  Tork,  peouhar  to  its  geogrraphioal  position, 
aod  whieh  must  be  the  same  lu  alt  time  to  come. 
I  (biok  I  do  not  cznggente  when  I  say  ttiat  there 
aro  aereniy  thousand  men  doibg  business  in  the 
dtjot  Now  Tork  daily,  vhose  goods  are  there, 
i^MM  stofee  are  there,  whose  iaiereats  are  there, 
bnt  who  live  elsewhere.  They  reside  ia  New 
Jonoj,  OD  Siatan  Island,  in  Kings  county,  Queeoa 
eomty  and  WeMohaator  conaty,  or  in  UonnecUeut 
Ihoj  leave  the  idty  for  the  benefit  of  th^  tun- 
iliet,  who  desire  to  live  in  the  country.  They 
COD  Uto  cheaper  there.  The  means  of  oommuai* 
Citioa  are  such  (and  they  are  oonstaatly  iacrea»- 
ioff)  (hat  they  can  live  Ufiy  miles  from  the  city 
of  Now  Ywk  and  do  business  there.  Their 
^Nlt  property  ^  in  the  cUy  of  New  Tork ; 
thstr  fDtereals  are  in  the  diy  of  New  Tork ; 
ovety  thing  they  have  at  stake  depends  upon  the 
good  government  of  the  city  of  New  York. 
Uoghl  not  that  population  of  seventy  ihousaad 
lo  be  Trpresented  in  some  way?  And  how 
do  jou  propose  to  liave  it  represented  7  The 
d9  of  New  York  ia  constantly  becoming 
a  city  of  verv  rich  and  very  poor  people;  the 
foor  who  are  compelled  by  their  poverty  tcrre- 
Buin  tiiMe,  and  the  rich,  who  m  eonsequaooe  of 
great  oKans  are  able  to  sasCaio  the  enormous  ex- 
penses of  living.  But  your  middle  man,  the  bone 
iod  sioow  of  tbe  land,  the  honest  tradesraaa,  the 
clerk,  Um  book-keeper,  these  men  are  all  driven 
fron  ibe  dty,  and  are  compelled  to  reside  outside 
of  the  city  limiti.  I  have  one  instance  in  n,v 
ef  one  bank  In  the  mty  of  New  York,  in 
which  are  employed  eleven  clerks,  and  every  one 
of  Uwse  clerks  resides  outside  of  the  oUy  of  New 
Tork.  I  have  ia  my  mind  a  hotel  iu  the  city  of 
Vew  York  where  ita  hsad  waiter,  iu  head  porter, 
and  two  other  empkiyees,  men  of  little  means, 
have  within  the  last  eighteen  months  taken  up 
tbalr  Kstdences  outside  the  dty  of  New  Tork. 
Aro  not  these  men  to  be  represented  la  some 
way?  Tliey  are  represented  by  tluir  vote  when 
they  vote  for  members  of  the  Legislature  who 
may  have  some  control  over  the  city  of  New  York, 
and  that  it  the  only  way  it  can  be  done.  If  they 
were  permitted  to  cast  their  rote  ia  the  city  of 
New  York,  you  would,  in  my  (pinion,  see  an 
eniira  change  of  things.  You  would  see  there 
lo-day  a  majoriiy  for  ^e  party  which  ia  now  in  a 
minority  of  some  fifty  thousand.   But  t^e  trouble 

u  I  have  aaki,  thiat  owing  10  the  location  of 
ttst  island,  the  peniliar  kind  of  buamesa  canied 


00,  the  limited  means  for  the  aceommodation  of 
the  pet^le,  that  the  class  of  men  to  whioh  I  have 
referred  are  oompelled  to  move  away,  and  the 
city  is  left,  a^  I  have  said,  to  the  great  maas  of 
ignorant,  vicious,  defiraved  popuhiiion,  togeiher 
wiib,  I  wilt  admits  a  large  number  constituting  a 
worthy,  honest  voting  population ;  and  this  large 
element  of  worthy  vuiiug  popuUtioo,  luoludiM 
among  its  numbers  maoy  meu  of  foreign  birth. 
Aod  let  mo  tell  my  fi'leud  from  Uarktmer  {ttr. 
Qravee],  when  he  aaye  that  (he  business  men  m 
the  city  of  New  York  pay  do  attention  to  publio 
affairi,  he  makes  an  erroneous  aiatement.  There 
is  no  locality  anywhere  within  the  Stale,  where 
the  buainesa  men  pay  more  atiention  to  public 
aff«ica  and  airive  for  good  government  than  they 
do  In  the  city  of  New  York. 

Ur.  GRAVES— Will  the  gentleman  allow  n« 
to  eak  him  a  question  t  Do  tlw  bnwieaa  men  in 
the  city  of  New  York  attend  primary  msetlt^ 
for  the  eeleotion  of  ofllcers  7 

Ur.  HDTCaiNS— I  will  answer  the  gentle- 
man. Tbey  do  attend  primary  msetlnga ;  aod 
we  have  as  large  a  number,  so  fur  aa  the  uoion 
republican  party  ia  ooocenied,  iu  the  city  of  New 
York,  men  of  wealth  and  of  standing  in  the  ooa> 
muniiy,  fn  proportion  to  the  population  who  vote 
ibat  ticket,  and  who  attend  primary  meetings,  ai 
there  are  in  tbe  gentleman's  district;  and  these 
men  gave  their  lime,  and  their  meanii,  and  their 
tifforts,  as  liberally,  as  iinremittiagly  and  as  un- 
selfislily  during  Uio  whole  term  of  the  rebellion, 
Its  did  ttie  Uffal  men  of  any  oUter  portion  of  the. 
State;  and  It  la  a  mistake  for  the  gentleman  or 
)iuy  one  who  thinks  with  him,  to  believe 
that  the  evils  which  exist  ia  the  <»iy 
Now  York,  and  which  call  for  the  ioierfer- 
ence  of  State  aid  exist  ia  consequence  of  laxity, 
want  of  effort,  or  want  of  attention  to  public 
matters  on  the  part  of  men  of  wealth.  I  cannot 
recall  to  mind  a  single  man  ia  that  city,  of  means 
and  influeuce,  wiio  doai  not  take  an  active,  an 
open  and  an  earnest  part  in  pnblic  aflhlrs.  Now, 
one  word  as  to  the  expense  of  comm'saioos  wlitch 
are  controlled  by  State  authority.  It  was  assort' 
ed  hy  Um  chairman  of  the  committee  that  seven- 
eighths  of  the  expense  of  the  government  of  the 
oily  of  New  York  was  occasioned  by  State  com- 
misaiona  The  gentleman  from  Onondaga  [Ur. 
Alvord]  asserted  that  it  was  three^foarcba.  I 
hold  that  when  genttemon  occupy  a  position  so 
reanonsib'^e  as  those  gen^men  do,  in  uniting  in 
the  report  we  are  considering,  it  was  their  duty 
to  inform  themselves  upon  this  subject,  ani  not 
have  made  siatemeats  at  ranaom.  This  is  a 
grave  question,  aod  it  roust  be  deckled  n  pen  factis 
aotti»ories;  upoa  argument?,  not  clamor;  upon 
truth,  not  asMniwi.  Whea  that  oaaertioa  was 
made,  it  struck  m't  as  a  most  siogular  one.  Ik 
was  calculated  to  proiucu  an  impression,  or  it 
would  uot  have  been  made,  and  therefore  the 
allegation  should  have  been  carefully  ooasidered 
before  it  was  made;  but  it  was  given  as  one  rea- 
son by  th9  chairman  of  the  committee,  why  Iw 
united  in  the  report,  and  why  lie  proposed  to 
place  this  large  power  In  the  hands  of  toe  majr* 
ors  of  cities. 

Ur.  HARRIS— Will  the  gentleman  from  New 
York  indulge  me  a  mo^j^,,  ,^^(J^^gf^that 
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mUSHt  «M  dili^  (bat  a  laqis  •aomik  of  fiw  ke- 

pMBM  wvea-eighriia,  it  htt  bem  nid— vera 
obargeable  to  this  commission. 

Ur.  HITTCHINS— This  is  bis  precise  Ian- 
gUBge ;  and  wheo  be  said  "  Beven-eig^hthfi,  as  has 
been  said,"  be  said  seven-eigbtbs ;  aud  I  appeal  Co 
every  member  of  tliis  Conreniioa  that  tbe  im- 
pressioo  ton  upon  bia  mind  was  tbat  the  expenses 
of  those  oommiaaions  was  aeven-eightha  of  the 
entira  aoniial  eneodicare  of  the  city  govemmeat 
in  New  York.  I  bold  in  my  bands  a  comoiuDica- 
tioo  from  tbe  oompiroUer  of  tbe  ciiy  of  Kev 
York  to  the  board  of  supervisors  for  the  year 
1867.  It  is  a  email  document.  The  geDtleraan 
could  bare  it  by  simply  tending  to  the  coinp- 
troller'a  office  for  it ;  aud  ia  it  wiU  be  fuund  every 
dollar  of  expeaditura  by  the  catf  aaihoritiea  of 
Ksw  York  for  tbe  year  1 867,  and  for  all  purposes : 
and  be  would  have  found,  by  examiuiag  thai 
docamen^  that  so  far  aa  seven-eighths  of  tbe  ex- 
penditure being  caused  by  oommis^ons  controlled 
by  State  suibority,  that  not  ODe>Gixih  of  thai 
expenditure  was  for  such  puqiose.  He  would 
bare  found  tba^  at  the  outside,  $3,600^000  would 
bave  covered  that  expense,  und  a  bttle  further 
•zamination  would  bav«  brought  bim  to  a  knowl- 
edijeof  the  further  fiict  that  one  of  these  com- 
mia^QDH,  wbicb  is  inclndod  in  iliU  expendituri- 
of  $3,600,000  (I  refer  to  the  police  coEamij^iou). 
oollected  for  itiac  year  and  paid  iatn  ttie  c\fy 
treasury  tbe  sum  of  nearly  $!)00,000,  wbcrtt, 
before,  from  the  same  field  of  operation,  tlie  ex- 
oise  eommiesioQ  of  tbe  year  befora  collected  bui 
$13,000,  and  tbe  year  before  that  $9,000.  lit 
fact,  ao  fur  aa  the  city  treasury  is  concerned.  r» 
duciog  tbe  amount  of  exoense  of  these  city  com- 
miasione  to  the  sum  of  Bometbiog  like  £3,70U,OUU 
H  year.  I  an  not  goiug  to  detaiu  the  UuQveuttou 
by  going  through  this  list,  but  1  make  the  asser' 
tuo — and,  if  I  am  wrong  ia  my  atatemeu^  I  bopt 
■ome  gentleman  will  point  it  out — that  the  ex- 
pense of  tbe  police  commissions  ia  anmetbio^ 
like  $2,500,000,  tlie  lire  oommuiBioa  $730,000, 
health  cooiQiiuioa  $U5,000.  Central  Park  com' 
niisrioa  $200,000.  Put  them  together,  aud  you 
have  (he  aum  total  of  tbe  expeudiiures  fur  coat- 
miationi  where  ihej  are  controlled  by  the 
State  authorities;.  The  total  city  and  county 
expenditure  for  tbat  year  was  $24,009,535.  Tht 
amouac* raised  by  tazaiioa  was  $'^2,000,000,  bui 
added  to  that  is  a  sum  of  $2,120,000,  drawn 
from  tbe  general  fund,  to  make  up  tlio  sum  total 
of  the  amount  of  expenditure.  Here  we  bare 
a  government — a  loc^l  government  —  ezpendui^ 
something  like  $21,000,000,  deductiug  there- 
from the  amount  of  State  tax.  It  is  doot 
by  local  authority,  by  the  vote  of  the  people 
of  tbe  city.  And  still  I  am  gravely  told  that 
when  there  is  but  $2,600,000  expended  by  the 
dty  commissioners,  we  bave  by  reason  thereof, 
revolutionized  the  State,  politically  j  that  tbe 
people  are  contented  and  a^gfled  with  this 
twenty-one  or  twenty-two  millKMia  expeoditnre, 
but  tliat  they  are  terribly  dtssadsfled  with  the 
two  and  a  half  millious  of  expenditures  for  tbe 
ooinmissions,  whii;b  I  aver  gives  tbem  tbe  beei 
oity  government,  and  in  fact,  pretty  much  all 
tbe  good  goverument  tbey  bave  1  Tbere  ia  oue 
Item  ia  tb*  oomptroUer's  report  wblob  recalled  to, 
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quietly  tbe  dtizeos  of  New  York  submit  tote 
alien,  and  tbat  it  ia  ncA  theamouDtofmoaejftit 
is  expended  annually  tbat  troubles  tiie  paotla 
I  find  aaitem  of  over  a  million  of  dollankr 
lamps  and  gas.  It  is  for  gas  furnished  thedtf 
Tor  ligbtiug''Btreet  lamna.  The  olty  of  Hen  T<rt 
bad  a  ooDtract  with  the  Manhattan  Gas  oOBpan 
to  supply  tbe  etty  foe  a  term  of  years,  I  tfciu 
twenty-Hre  yean— at  aoyrate  tbe  ceotrtcldM 
notexfara  untd  about  the  year  1871.  Doiiogtba 
war,  some  three  years  ago,  when  coal  bteuat 
hijfb,  this  MAQhattaa  Gas  company,  of  whidi  I 
have  no  doubt  you  bare  aU  heard,  as  one  of  A» 
most  lucrative  and  successful  oompaniei  in  tbi 
country,  wbic^  bad  paid  its  twenty-fire  per  tm 
dividends  aoouaUy,  for  maoj  yean  pnviou  I* 
this  data,  and  which  had  ihia  ooottaot  to  taffif 
the  gaa  notil  the  year  181 1,  at  the  rate  of  $3S  i 
lamp,  yearly — this  (XKnpaoy,  of  which  1  mOita 
Simeon  Draper  oooe  remarked  when  selliag  in 
stock,  **  It  pays  a  dividend  erery  momiag  b^bn 
breakfast,  and  you  will  wear  your  boots  oat  no- 
aing  for  it,"  found  during  the  war,  when  ooal  fee- 
came  high,  and  when  labor  was  h^  that  thif 
could  not  make  quite  aa  much  money  as  tbq'btti 
made,  and  they  applied  to  the  oommon  ewud! 
tor  rblief  Tbey  applied  to  the  board  of  aldemea 
aud  aslced  to  bave  that  contract  canceled,  and  to 
riava  a  new  one  made,  giviug  tbem  double  ila 
HmouQt,  $S0  a  year  for  each  lamp,  for  lightiof 
ifaestnietlamps.  This  board  of  atdermeo  gnai> 
ed  the  requeated  relief  Tbey  passed  a  remlii- 
lion  rescinding  the  contract.  The  etoc^  of  ibt 
L'Otnpany  was  aeliing  at  the  time  oonsidmbi; 
abovi)  par,  and  was  paying,  I  think,  fivepercHil 
dividendu  semi-annually.  Tbe  board  ofaldtnNa 
did  il  without  any  consideration,  merri/f'tt^ 
advautageof  tbe  gaaoompany,  and  notforthe 
good  of  the  puUia  Tbsj  oanceled  the  oaeme^ 
directed  die  comptroller  aod  tbe  street  commk- 
siomr  to  enter  into  a  new  one,  at  double  lbs  ooat  ta 
Che  city.  To  the  credit  of  tbe  oomptndler  ud 
ibe  street  oommiaaiouer  be  it  said  tbat  tbef 
refused  to  make  tbe  contract,  and  it  lus 
been  executed  to  tbia  day.  And  what  bu  bean 
the  result?  ThiB  company  turned  maai  aad. 
auid  to  the  city  You  hare  oanoeled  tbsfinar 
contract,  there  is  now  no  oontract  taateeaaat, 
and  we  shall  bold  you  respouiUo  for  lhinli> 
of  the  gas  furuished." 

Mr.  SOHQICAKBB— Did  not  tbe  LegisUtim 
of  Ibis  State  authorize  the  aamo  thing  aauih* 
Elarlem  bridge  aod  eaoal  couraots  Biada 
tbe  war  7 

Ur.  HUTOHINS— I  am  not  aware  of  Hl.  ^ 
Ifr.  SQEllTMAKBa— They  did.    Yoa  «i3  W 
tbe  law  in  the  statutes,  I  think. 

Mr.  HUrCUlNS— I  am  not  aware  of  uj^ 
thing.  If  they  did  tbere  were  probably  pM 
reasons  for  it. 

Ur.  SCHUltAKKB— la  tbe  geotlaoaa  » 
aware  that  ood  advanoed  to  double  the  priM* 
Ur.  HUTOHrNS— Yes,  air;  oartdnly. 
Mr.  aCHQUAKBB— Tbat  was  Uie  ransob 
Ur.  HUrOHIKS— I  stated  tbe  fact  tbit  cod 
had  advanoed  in  price,  and  also  that  the  ptioitf 
labor  bad  increased ;  and  at  the  saoie  tiow  I 
Uut  tbe  atock  was  .«K»^^  f^t  thV  «• 


www 


aaUog  fin  per  cent  wBd-aDQWil  diTidMds  not- 
withBUndiDg  the  iomaM  ia  price  o(  coat  and 
kbor.  Asd  that  praTiooely  fur  yean  they  hlul 
been  tUrlding  twenty  per  cent  auiaally  amoog 
their  stockboldsre,  a  pcHtioa  of  which  waa  made 
oat  of  tlie  eootract  with  the  city  of  . New  York. 
HaTiugmade  these  lai^  sumaeU  thattime,  when 
the  tinw  arrived  that  the  city  wag  to  be  benefited 
the  contract,  aod  the  company  loeieg,  thea  ihej 
tailed  for  a  reaoiiakni  or  it  and  obiaioed  it  No 
Mv  eonuact  hftTing  been  obtained,  what  is  the 
iMoltT  They  have  girea  notice  10  tho  author! - 
tiea  or  the  city  tiut  ttiey  shall  hold  tbem  reepoQ- 
lible  for  the  value  of  Uie  g»a  fumiabed  the  cUy ; 
end  ooe  company  has  already  comnunced  a  auit^ 
■nd  luTe  recorered  at  the  rate  of  fifty  dollsn  a 
iuap  tar  the  value  of  the  ga*,  and  now  the 
antboritiea  of  the  et^  are  paying  tUe  oompaDy  at 
tin  rate  of  flfiy  doUars  a  lamp,  although  no  oon- 
ttact  has  been  wtered  into.  Aod  thue  the  oiiy 
kit  been  compelled  by  the  action  of  Ita  board  of 
tldtrDen  to  pay  many  thooaands  of  dollata  asou- 
^y  OTer  aod  above  tiie  coatraot  price  by  this  one 
operuioa ;  and  atill  not  a  breath  of  complaint 
mm  the  tax  peyers,  so  fiu-  as  I  am  aware.  The 
bwlih  commiiuioa  expends  but  aboat  1140^000 
aoDualiy,  and  yet  a  portlOD  of  oar  cttizena  inveigh 
loudly  ugalust  this  commlsaion,  but  when  a  wrong 
of  the  dMcriptlon  1  have  referred  to  is  perpetrated 
tbey  do  not  utter  one  vrord  of  oomplunt.  VTbat 
i>  to  be  done  to  remedy  the  evils  oompliiued  of  7 
li  it  propoeed  by  the  oa^  report,  that  of  the  chair- 
BSBof  Uw  oommitie^  togive  the  power  of  ap- 
pointmeDt  to  the  mayor  alone.  Ic  is  proposed  by 
Mr.  Mun^y,  In  hia  minority  report,  to  give  it  to 
tbe  mayor  «nd  common  ooimolL   I  have  endeav- 
ored f  I  show  what  kind  of  a  oommon  couucii  w» 
have  and  how  far  they  are  to  be  trusted  with 
power.  How  ia  it  In  relation  to  the  mayor  T  The 
geBtlooiBn  [Hr.  Hanle]  says  this  Is  the  same 
power  and  authority  that  is  exercised  to-dav  by 
the  President  of  ihe  United  States.   Now  I  ask 
the  gentleman  where  and  how  the  President  of 
the  Doited  States  exercises  a  power  like  this 
whiuh  he  proposes  to  devolve  on  the  mayor  of  the 
city  of  New  York  for  the  time  being  1   The  time 
never  was  when  the  President  of  the  United 
Sistes  could  appoint  hdv  official  (if  I  am  wrong 
the  genUeman  can  oorrect  mo)  widumt  tlie  con- 
wnenoe  of  the  Senate.  It  may  be  that  ther*  are 
Bone  cUasee  of  appointments  that  he  can  make, 
but  the  great  majority  of  tham,  and,  as  &r  as  I 
reooUect,  all,  mu^t  be  confirmed  by  the  Senate.  1 
believe  the  geutlemao  himself  took  part  in  the 
actioa  of  llie  Senate  of  the  United  States  by  which 
that  power  baa  been  greatly  restricted,  viz.,  to 
tbia  extent,  preveutiug  any  removel  by  the  PrOM- 
dent  of  any  officer  whose  appmntment  has  been 
oonflrffled  by  the  Senate  umil  the  consent  of  the 
Senate  has  been  obtaiued  for  such  removal. 
Now,  how,  in  the  light  of  such  a  stato  of  fdcta, 
can  the  gentleman  say  thai  the  same  power  de 
ndves  upon  th«  Rvsident  of  the  United  States 
as  is  devolTBd  npoo,  or  ntber  {Xoposed  to  be 
given  to,  the  mayors  of  cities?   The  chairman,  in 
his  remarks  in  support  of  hia  report,  sut«d  that 
when  the  police  oommissioa  whs  passed,  tbe  rights 
of  the  atixens  of  New  York  were  interfered  with, 
thnr  righfc  of  leeal  aelf-^emneot  was  for  the 
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first  time  tsken  away.  I  would  ask  the  chsinnaa 
<^  Uie  Committee  on  Cities  if  he  will  inform  me 
how  the  polioB  were  appointed  in  the  oi^  of 
New  Tork  in  IKiT,  Just  previous  to  tbe  time  that 
the  polios  oommiaaioD  was  created? 

Mr.  HABEUd — I  am  guiio  sure  that  my  friend 
has  some  other  motive  than  information  in  ask- 
ing tliat  queaUon.  If  I  undersiaod  it.  they 
were  appointed  by  the  mayor  or  mayor  and  re- 
corder. 

Mr.  HUTOSINS— I  understood  bim  !q  his  re- 
marks to  ssy  thsi  th^  never  bad  been  appointed 
in  the  way  that  be  proposed  to  appoint  iheru,  but 
if  they  were  appointed  by  the  mayor  at  that  time 
(1867),  then  be  proposes  to  go  back  and  invest 
the  appointing  power  where  it  was  placed  in 
1857,  when  the  police  oommUsi(»i  was  furmed. 
So,  then,  tUs  is  not  a  new  thing  which  he  pro- 
poses, aoDording  to  hia  ownstaisuent,  butainode 
of  appointment  which  has  been  trial  snd  fbund 
to  work  BO  badly  that  my  friend  fVom  Rtchmoud 
{Mr.  K.  Brooks]  says  that  when  be  was  in  the 
cJeoate  he  voted  for  the  police  commission,  because 
every  body  in  the  city  of  New  York  demanded 
and  asked  for  il^  and  says  he  presented  one  peti< 
tion  from  bis  dis^t  in  favor  of  it  wbioh  was 
signed  by  over  twelve  tboueaod  people;  that 
meeUogs  favoring  it  were  beld,  in  whica  all  par- 
ties took  part;  and  it  was  owing  to  this  fnot^  he 
says,  in  conclusion,  that  he  voted  fur  it.  Now, 
the  gentleman  Is  not  strictly  accurate  when  he 
says  the  polioearaa  were  appointed  by  the  mayor. 
The  law  devolved  tbe  duty  upon  the  msyoi,  tho 
recorder  and  the  oiiy  judge.  But  at  that  time, 
fsmando  Wood  being  mayor,  the  power  was 
thrown  into  bis  bands  by  the  other  commis8l<»i> 
ere,  aod  he  bad  practically  the  sole  power  of  ap> 
poiniment.  And  what  kind  of  a  police  did  we 
have?  Oentlemen  forget  the  state  of  things  that 
existed  in  the  city  of  New  Tork  at  that  time, 
whioU  called  for  and  termioaied  in  the  change  thst 
was  made — robberies,  bottse-breakisg,  garrottoi;; 
rowdyism,  Sabbatli-breakiag,  riots  at  tbe  polls, 
so  thttt  in  many  districts  no  decent  man  would 
venture  near  the  polls.  If  I  recollect  right,  the 
year  before  thie  police  act  was  passed  some  three 
men  were  killed  st  the  polls,  stabbed — two  in  one 
district.  It  is  proposed  by  some  gentlemen  to  go 
ba^  to  asystem  we  bsve  tried,  and  which  worked 
so  badly  that  some  change  was  demanded  by  all 
(Htisens,  irrespective  of  party.  We  may,  it  is 
Irtte,  have  a  good  mayor,  but  we  want  so  to  frame 
our  Coastitution  as  to  protect  us  if  we  happen  to 
have  a  bad  man  for  mayor.  Tbe  majority  report 
of  the  Committee  on  Cities  proposes  to  place  the 
executive  power  of  the  city  of  Now  York  in  tho 
bands  of  a  mayor  who  Is  to  be  elected  by  the 
voters  of  the  dqr,  and  who  is  to  bold  his  office 
for  three  years,  is  to  sppoint  all  heads  of  depart- 
ments and  offloers  charged  with  the  administra- 
tion of  depsrtments,  sll  and  each  of  whom  may 
be  removed  by  bim  at  pleasure^  and  such  vast 
power  as  wis  nsrer  before  vested  in  the  hands 
of  a  sioffle  man.  Was  It  pn^osed  by  legisUtive 
enaotment  to  vest  such  vast  snd  vsried  powers  in 
ths  bsnds  of  a  single  individual,  tbe  propostton 
would  be  truly  slanntng;  but  when  it  is  proposed 
to  accomplish  it  by  constituUonet  enactment,  we 
should  paose  tons  «id^^  n^,^^^- 
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mtttfaig  onndTM  to  •  ooom  of  aotioa  wUdi  ma j 
in  lu  iiOBiiIta  be  dieaetroui  to  tiw  last  degree. 
The  city  of  New  York  poMesses  many  tdvanta^ 
for  commerce  and  maoufuoturM  over  thoee  of  any 
city  of  the  world,  it  is  true ;  but  atill  it  cannot  oon- 
tiuue  to  prosper  end  grow,  deprired  of  good  local 
lOTeranieat.  It  is  tbe  duty  of  the  State  to  eee  to 
K  that  is  baa  this  gorenimeiii.  Tbe  State  caooot 
eblrfc  tUi  duly,  aod  it  oueht  not  to  if  it  could. 
BighUy  goTenied.  New  York  city  wilt  be  the 
pride  of  tbe  State  aod  tbe  catioo ;  misgOTenied, 
it  will  become  the  fear  and  terror  of  botb.  Wtiac 
ia  the  priecipal  cause  of  tbe  badoeea  of  the  New 
Tork  city  govemmeDtf  Is  it  not  attributive  to 
tbe  ignorauce,  degradatioo  sod  Titnous  character 
of  thenejorityof  Uierotera?  Will  any  attempted 
reform,  therefore,  which  does  not  ehanfie  the 
oonipOBitioa  and  charaoter.  of  ibe  cooatitu- 
ency  be  Buccessful?  If  a  spring  be  muddy, 
the  water  which  flows  from  it  will  be 
muddy,  no  matter  what  arrangenient  of  pipes  or 
bydrdDts  you  may  make.  To  meet  the  difficulty, 
it  is  proposed  to  throw  the  eatiro  governmeot 
of  the  city  af  New  York  upoit  tlie  people  who 
msy  chance  to  be  for  the  time  beog  realdeata 
therein —eniirely  free  from  all  restnctiua  and  ood- 
trol  on  tiie  part  of  the  State  at  Urge.  If  New 
York  city  can  fiiOTera  itself  free  froia  all  control 
on  ibe  part  of  ttie  State,  wby  not  follow  out  Fer- 
DSodo  WoodV  idea  and  moke  It  a  free  city  ?  Why 
not  apply  the  rule  to  tbe  wards  and  eleciiMt  dis- 
trtete,  to  tlie  blocks  and  hotiaeboldi,  and  to  the 
individuals?  The  fuct  Is,  the  primal  source  of 
power  is  tlie  peopl;  of  tbe  coiumonweslih ;  the 
State  made  tlit>  counties,  the  tonns,  the  ciiies  end 
the  villa);es,  uot  to  abdicate  goTeromeot  f)  them, 
but  for  convenience.  What  municipal  powers  i> 
gave,  it  can  reBume;  and  if  ibey  are  not  exercised 
prudently  aod  for  the  public  welfare,  they  sbould 
M  reeitmed.  Indeed,  tbst  mode  of  government 
which  secures  the  Kreateet  safely  and  protection, 
at  the  least  cost  of  peraooal  freedom  and  ooave- 
aienoe,  ia  tbe  beat;  as  for  theories,  the  power  to 
tax  is  an  encroachment  on  personal  freedom  and 
involves  the  right  to  conSscate  and  destroy,  that 
oertaioly  is  much  more  arbitrary  and  aott-republi* 
otD  than  tite  goveroiueDt  of  dtiei  oommUsion: 
The  true  political  docblne  on  this  subject,  it 
seems  to  me,  has  beea  well  atated  in  these  words : 
"Leave  to  tbe  local  community  what  conceroa 
themselvea  alone,  so  long,  aod  so  long  only,  as 
they  menace  it  well ;  but  never  leave  to  lochl 
oommuuUies  what  conoema  others  than  them- 
MrlvcB^  aod  always  Teierre  the  right  to  rwume 
the  power  wbteh  is  abused.  If  the  peace  aod 
order  of  tbe  city  of  New  York  concerned  only  its 
own  inhabitants,  that  might  be  a  reason  why,  in 
fram'.Dfi;  a  CoDstiiuiioQ,  the  people  of  the  whole 
State  sbould  delegate  to  it  the  power  to  preserve 
peace  and  order,  subject  to  be  resumed  on  failure 
to  perform  the  duty ;  but  so  long  as  we  have  the 
stranger  and  sojourner  within  our  gates,  so  long 
as  we  have  property  of  eveiy  onmty  of  our  State, 
of  every  State  of  our  Unloa,  and  of  every  nation 
of  tbe  earth  within  our  warehonses,  and  the  ships 
of  every  maritime  people  at  our  wharves,  the  pre- 
servation of  peacQ  and  order  is  a  concern  of  the 
whole  commonwealth,  one  and  indivisible.  The 
duty  of  peserriog  peace  and  order  Is  not,  in  any 
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belong  to  the  city  as  a  city,  or  to  the  eouDtju 
such.  As  early  as  the  second  day  of  April,  1803, 
an  act  was  passed  by  tbe  Legi<Jature  to  iomt 
the  mayor  and  common  council  of  New  Tork  wiih 
owiaio  powers  in  relation  to  tbe  police  and  be &Itk 
of  said  city.  The  pream  bte  to  aaid  act  ooo»eQcei 
as  followt:  "  If/wvos,  tbe  geseral  welfanof  the 
State  IS  connected  with  the  safety  and  bealthoT 
New  York,  which  bas  been  viaited  bydestruutiiB 
aod  epidemic  disease,  etc,  therefore  be  it  eoaa- 
ed,  etc."  That  is  a  ntj  office  or  duty  which  pet- 
tains  to  the  affiurs  of  tbe  corporation  called  a  caj, 
and  that  is  a  county  office  or  duty  wfaidi  pHrltfu 
to  the  affairs  of  tbe  ^u(UM»rporatioa  CilM  ■ 
county.  The  city  of  New  York  is  a  pieceof  SuH 
terriioiy;  every  right,  privilege  and  emolumeot  it 
possesses  ts  the  gift  of  tbe  State — it  has  no  ii- 
alienable  right  to  govern  itself  ill  or  well  aiit 
pleases^  when  set  up  against  the  people  of  tbs 
State,  whose  interest  in  its  prosperity  and  goo4 
government  is,  in  Duoierous  inaUnoes,  greater 
than  that  of  the  iohabitaats  of  tbe  ^ly  for  the 
lime  being.  Tbe  question  is,  therefore,  properi; 
aeked,  why  is  such  a  radical  change  proposed  Tut 
the  government  of  the  city  of  New  York  ai  the 
present  time?  Does  any  thing  in  its  past  haMj 
JustTyitT  Have  any  petitions  b^n  preseoted 
for  it?  Has  there  beeu  any  public  call  for  it! 
If  so,  lamnotawaraofit.  AU  tbe  nndirvriim 
doing  business  in  tbe  city  have  remonatniel 
against  tbe  State  snrreodeiing  control  over  tbe 
tire  comnls^n,  as  also  each  of  the  life  inuinnee 
companies  transacting  business  in  the  metropoii- 
tau  district  have  presented  a  memorial  pn;- 
ing  that  the  powers  aod  duties  of  tbe  metropL'i:- 
tan  board  of  health  be  not  transferred  fnHo  St*!" 
to  local  autboiiiies,  and  a  remonstrance  vgmi  oj 
many  of  t)ie  leading  citizens  of  New  York  sgtiou 
the  abolition  of  the  police  department  han  tMi 
presented  to  this  body.  Partisan  cUidot 
prejudioe  is  tbe  only  answer  given  tolaw,  oti1« 
and  good  government.  One  would  auppaee,hrv' 
ing  tbe  outcry  against  what  is  claimed  to  be  tbe 
utyust  intertereuce  of  Albaoy  legislatioc,  tbel 
governmeotiQ  the  city  of  New  York  byofioen 
appointed  by  the  Governor  or  Legialatuie 
recent  inveoUon.  A  brief  aiatement  of  tiMl'actt 
wilt  show  how  erroneous  this  impressiooi^  The 
charter  to  Nichol,  the  first  Eogliah  Gonnm 
who  succeeded  the  Dutch  authorities,  placed  tha 
executive  power  of  the  city  goveroment  in  a 
m^ror,  Bve  aldermen  and  a  sberifT.  Thomas  Wii- 
lett  was  the  first  mayor  appointed  by  NichoL  lie 
was  a  puritan  who  bad  left  ICoglaiid  in  search  oT 
freedom,  and  came  from  Leyden  to  Flriaautta, 
Massachusetts,  whence  Nichol  brouE^ht  hia  lo 
New  York  and  appointed  him  mayor.  Tiie 
mayor  under  the  State  government  of  New  lodt 
was  James  Duane,  appointed  by  Goveniir  Gw|* 
Olinton,  with  the  concurrence  of  the  oooeeil  of 
revision.  The  mayors  of  New  York  ooatinne*  " 
receive  their  appointment  from  the  GoverDOriin 
council  until  the  Constitution  Of  wbea  dw 
appointment  of  mayor  was  vested  in  the 
council,  where  it  remained  until  tbe  actof  Maw 
3,  I8ii,  vested  the  election  of  mayoris  Aopw- 
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pamuiiiM  of  the  Bald  act  hi  April  of  th«t  year. 
Cornelius  W.  Ltwmw  wm  etocte<l     *  nwjOTiij 
of  181  ovw  OuUmi  0.  TcrpUndi.  Id  1809  the 
fifderallsta  ftir  the  flrattloM  in  ten  yewi  carried 
the  8uit«  election,  upon  which  reralt  depeDded 
the  appoiotoBflDt  of  mHyor.   Do  Wiu  Clia(oD  me 
removed  and  Jacob  RadoUff  appointed  ]n  hi* 
stead.    It  will  thus  be  perceived  that  for  a  period 
of  nearly  flffy  jcara  and  during  the  time  that  Che 
framen  of  our  llrM  CoDBltt^tion^  SUte  and  na- 
tional, wore  acttve  in  pnblio  lifb,aDd  are  pre- 
Bumed  to  have  oorrect  theories  of  State  and  looal 
sell'goTemment,  the  mttjtM  of  the  Citf  of  New 
York  received  their  appotQimeDtB  from  ihe  ISsecu- 
tive  of  the  Bute  at  Albany,  and  tbia  without  may 
coiDplatQt  on  tbeparcof  the  people  of  the  city. 
"What  woold  now  be  thought  of  a  proportion  to 
have  the  DByor  of  the  city  of  New  Yoik  ap- 
pointed bj  the  GoTeroor  of  the  StateT   And  Ptill 
»  oomparuon  between  the  Inctunbenta  of  the  offlce 
appointed  by  the  State  and  dty  authorities  and 
those  elecr«d  by  the  popular  vote^  would  seam  to 
favor  and  justify  a  return  to  the  system — appoiDt- 
menCi^Bten).   In  the  list  of  State  appoiotinenta 
will  be  found  the  names  of  De  Wiu  OUntoo,  Rich- 
•rd  Yarick,  HariiuH  Willett  (i(raodwB  of  Thomas 
Willett,  the  flrat  mayor  nader  Eogtish  co!oiial 
rult-).  Ciidwallader  De  Goldea,  and  John  Ferguson. 
Stephen  Allen,  Walttr  Rowm,  Willii>m  PiiuIdiDfr 
and  Philip  Hone  were  the  chosen  offl<»iila  of  the 
city  gioveniment,   while  among  those  honored 
with  the  pc^ilar  choice  appear  tlia  namM  of 
Aaroo  Cla^  Caleb  &  VToodbvli,  0.  G.  Ganthir 
and  FenuMWio  Wood,  the  latter  havioic  been  (hrioe 
elected  to  the  office  and  serving  for  ^e  term 
of  live  years.   Furthermore  epecuil  legi^Utioo  for 
the  city  of  New  York,  under  both  colonial  andSute 
governments  hss,  I  might  with  truUi  say,  been  the 
rule,  not  tbe  eiceptioo.   Under  the  oolooial  rule 
Crom  1681  to  171^  liws  were  passed  upon  almost 
every  owioeivaUe  snhjact  epecially  applicable  to 
the  city  of  New  York,  auch  aa  refruUtinR  and 
prercribiDg  tbe  mode  for  the  oonstruction  of 
buildings,  wharves,  docka,  tbe  opening  of  streets, 
nod  keeping  the  same  in  repair,  compelling  the 
inhabitants  of  each  particular  ward  to  make  good 
its  qoota  of  tazei^  resinining  hawkers  and  ped- 
dlers within  the  colony  from  selling  without 
IicenM,  and  aetablishing  rates  to  be  charged  for 
wharfage  of  ships  and  other  vessels.   UniJer  the 
State  government  from  1788,  laws  of  a  similar 
charac-er  were  from  time  to  time  enacted.  Laws 
were  also  passed  known  as  "cimpuUory  inspec- 
tion  laws."   The  Governor  was  authorized  and 
direeted  by  such  lawn  to  sppoinC  inxpectors  for 
ttw  city  of  New  York,  of  sole>leatfaer,  flax,  flour 
•Dd  mesi,  beef  and  pork,  fish,  pot  and  pearl  ashes, 
lumber,  tobacco;  in  fact,  for  almost  everv  domes- 
tio  article  of  trade  and  commeroe;  the  aellt- r  of 
the  oommodity  being  compelled  to  par  tlm  fHe  lor 
nwh  ioBpection.    The  Governor  wan  also  uuthof- 
iMd  to  appoint  in  the  city  of  New  Yurk  gnugerf, 
BieaBorers  and  weigh^mastefs,  almost  an  army  of 
■Ppointeea,  all  deriving  their  power  from  .\lbaoy, 
snd  living  upon  tbe  trade  and  commerce  of 
the  metropolia.   In  1836  an  act  wug  pjased  res- 
ulatiog  the  jveighiog  of  merchandise  in  tbe  city 
of  New  York.   By  tbe  first  Bection  it  was  pro- 
vided that  the  Governor  ahould  owninate,  and, 


with   the   consent   of   the  Senate,  appoint, 
a  weigher-genenil  and  not  leas  than  twenty 
weighers  of  merchandise  in  the  oi^  of  New 
Yoric,  who  should  bold  their  ofBees  for  two  years 
from  the  dale  of  their  appoiLtment  and  autU 
others  ahould  be  appointed  in .  their  sread.  The 
weigher-general  was  to  keep  an  olBc9,  to  receiva 
orders,  to  weigh  merchandise,  which  was  to  be 
weighed  by  the  weighers  authorized  to  bo  ap- 
pointed h7  ^  'Ot.   Tbey  were  authorized  lo 
demand  and  receive  fees  furservices  for  wei|^ng 
certain  speeiOed  a^licle^  such  as  ooitou,  for 
twenty-five  bales,  10  cents  for  each  bate  weighed; 
if  over  twenty-five  balee,  then  8  cents  for  each; 
tobacco^  25  cents  for  each  hogshead;  htmpen 
yam.  tus,  fish,  rice,  etc   In  all  some  one  hun- 
dred and  dliy  articles  were  mentioned  in  the  act 
for  weighing  which  a  specific  fee  was  authorized 
to  be  charged,   fiectioa  7  provided  thar,  on  all 
articles  not  enumerated  in  tbe  act,  the  weiglier 
should  be  entitled  to  demand  snd  receive  the  sun 
of  2  cents  for  each  hundred  poundi  hs  might 
weigh;  such  fees  to  be  paid  one-half  by  the  pur- 
chaser, the  other  half  by  the  Beller.   It  w^s 
further  provided  that  no  peraoo  othtr  than  auoh 
as  ibould  baappc^nled  weighers,  tn  nursiuoeduf 
the  provisions  of  the  act  referred  tc^  ahould 
weigh  any  merohaodisa  within  the  city  of  Ntiw 
York,  fur  hire,  pay  or  reward,  except  such  mer- 
chandiae  as  was  intended  for  the  uaeorooosum^ 
tion  of  said  city.    Every  vioUiion  of  iha  pro- 
vidons  of  tbe  act  made  the  offender  liabU  to  a 
peuahy  of  $100  for  each  ofieuae,  to  le  recoTered 
with  Che  costs  of  aoU  by  atiy  person  who  miiitit 
chooee  to  BBB  tor  the  same.  Tbe  weigher-general 
was  authorized  to  receive  fur  his  services  aud 
expenses  five  per  cent  of  sU  the  fees  ojllecied. 
This  bill  was  passed  by  a  vote  of  19  lo  7  la  the 
iienate,  and  78  to  22  in  tbe  Uouse  of  Assembly, 
the  Legislature  being  democratiu  by  %  large  ma- 
joriiy.   William  L.  Harqy  was  Oowmor;  John 
Tracy,  LieutenantGovetJor;  Azariah  0.  Flag/, 
Comptroller,  and  John  A.  Dix,  Secretary  of  State. 
Relerence  might  also  be  made  to  the  varioiu 
health  laws,  Jaws  lO  relation  to  pilolam,  laws 
regulating  sales  by  auction,  and  providing  for 
excise  dutiad  on  aalet  of  liqtu>r — all  appliodtile  lo 
the  city  of  New  York  alone,  and  euacied  pre- 
vious to  the  CoosLitution  of  1 81(i.   lu  the  year 
1834,  an  act  was  psssed  entitled  "An  set  u)  pro- 
vide for  supplying  the  ciiy  of  New  York  with 
pw9  and  wholesome  water."   Section  1  provided 
that  the  Governor  should  oomiuate,  and,  with  the 
consent  of  tbe  Senate,  should  appoint,  five  per* 
BObS,  to  bo  known  as  the  water  commiaaioneia  of 
the  city  of  New  York,  who  should  be  citizens 
and  inhabitants  of  said  city.  It  was  made  the  duty 
of  tbe  s  lid  commissioners  to  examine  and  con- 
sider all  matters  nlative  to  supplying  the  city  of 
New  York  with  a  sutScient  quantity  of  pure  aad 
wholesome  water  for  the  use  of  its  inhabita'Jts. 
They  were  authorized  to  employ  engineero,  sur- 
veyors and  auch  other  perBons  as  in  their  opinion 
might  be  necessary  to  enable  them  to  perform  their 
duties  under  said  acL  Thay  were  alas  authorized 
to  ad  )pt  Buch  plan  as,  in  their  opinion,  would  Ite 
meet  advantageoua  for  procuring  auch  supply  of 
Wilier,  and  to  make  conditional  coutracu  for 
catiyiog  the  lame  hito  effect ,  This  \»w,  ^aa 
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passed  hj  a  democratic  Lfgislatnre  and  appnmd 
a  democratic  QoTernor.   Sucb  iras  ttie  char- 
acter ot  the  lejcislatioQ  with  nrerence  to  the  ctt; 
of  Nevr  York,  fbr  a  period  or  about  aeventy  years 

f rior  to  Uie  adoption  of  the  Coostitutioa  of  1&46. 
E  will  be  perceived  ihat  during  this  long  period 
tiie  State  not  ouiy  govemect  iho  city  ot  New 
Tork,  but,  ii  miglii  with  truth  be  said,  through 
the  compulaoij  iaBpectton  laws,  enacted  what 
its  citizODS  bhould  eat,  drmk,  and  wliere- 
witbat  Xtvr  should  tie  dothed.  I  am  not  able  to 
asceruiD  that  during  these  many  years  of  almost 
unintermpted  democratic  rule  io  our  State,  that 
aoatbemas  were  daily  thundered  forth  against 
the  unjust  tvraDnicai  and  outrageous  Albanj- 
legislatioD.  ^'he  city  uuder  this  legislmion  pros- 
pered ia  a  most  uuezampled  manner.  It  in- 
creased rapidly  in  waalih  and  population,  and  its 
ci'.izena  were  contented  and  happy,  relying  upon 
the  intelligenoe  and  patriotism  of  the  people  of 
the  entire  State  to  giro  them  good  laws  and  see 
that  they  were  efficiently  executed.  Since  the 
C)n8titution  of  1846  there  have  been  created  a 
board  of  emigrani  commissipners,  police  commis- 
sionere,  Ceotrul  Park  commissioners,  fire  com- 
missionsrs,  health  commtBsionen  and  harbor 
commtadoners.  Applying  the  rule  heretofore 
stdted,  can  it  be  said  that  the  people  of  the  State 
were  unwarranted  in  authorizing  thens  commis- 
sions— or,  on  the  contrary,  fa  it  not  true  that  the 
entire  people  of  the  State  bad  such  interest  iu  the 
subject-matter  of  each  as  to  iustiry  State  inter- 
ference, nay,  State  contrdt  The  preamUe  to  the 
act  providiug  for  the  appointment  of  the  harbor 
commissionorK,  which  was  passed  Uardt  30ih, 
1855,  was  In  the  following  language: 

"  VThereas,  it  is  represented  to  the  Legialatnre 
tliat  the  harbor  of  New  Tork  has  become  much 
obstructed  by  ihs  erection  of  piers,  wharves  and 
buikheadp,  and  other  canBes,  and  that  grants 
of  rights  to  occupy  land  under  its  waters  have 
br^it  made,  aud  are  liable  to  be  madif,  without 
snlllcieat  information  of  the  extent  of  the  injury 
that  may  be  inflicted  by  such  occupation,  by  nar- 
rowin;;  ihr)  cliannel  and  otherwise." 

With  tlie  view,  therefore,  of  obtaioiog  the 
propur  infurmalion  to  enable  the  Legislature  to 
cnntrol  such  erections  and  prevent  such  injury,  it 
was  enacted  that  a  board  of  commissioners,  to  be 
appointed  by  the  Qovenor,  be  created,  who 
should  havM  power  and  whose  dutr  it  was  to 
cause  surreys  of  the  harbor  of  New  Tork  city  to 
be  made,  to  ascertahi  the  ooodition  of  the  harbor, 
wlieiher  the  navigation  was  ointructed  and 
whether,  in  reference  to  the  probable  future  com> 
merce  of  Xew  York,  etc.,  any  further  exiensIoD 
of  piers,  wharves  or  bulkheads  into  the  said  har- 
bor ought  to  be  allowed  and  to  what  extent ;  to 
reoommend  to  the  Legislature  exterior  lines  bo- 
yon  d  which  no  permanent  obstruction  of  any  kind 
should  be  permitted  to  be  made.  Also  to  inquire 
and  report  upon  the  propriety  of  laying  out  on 
the  Kut  river  a  atreec  on  the  permanent  water 
Hue  in  the  dtj  at  Brooklyn,  to  be  called  West 
street  The  said  commission  were,  nntil  the  fhr- 
ther  direction  of  the  Legislature,  authorized  to  re- 
strain and  stay  all  proceedings  by  virtue  of  any 
irant  of  land  under  the  waters  of  said  harbor 
lentofore  made,  and  all  permanent  oreotiona  in 


or  obstructions  of  the  said  waters,  wMch  in  thair 
judgment  may  interfeM  with  or  dmlnrraR  ib» 
establishment  of  such  exterior llbei  as  thej  sbonH 
deem  proper  to  recommend  to  the  Lrgiilatiin. 
Tliey  were  further  authorized  to  employ  snrrer- 
ors,  agents,  workmen  and  others  necessaty  totfa» 
discharge  of  their  duties.  In  pursuance  of  ih« 
provisiuns  of  this  act,  commissiODers  were  ap- 
pointed who  I  believe  faiifanillyand  estiafactorilv 
diecharged  their  duties,  and  without  any  com- 
plaint on  the  part  of  the  people  of  the  city,  al- 
though the  aot,  for  the  time  being,  took  from  the 
looal  authorities  the  control  of  their  harbor  aw) 
vested  it  in  a  board  appointed  by  State  amhoritr. 
But  why  were  these  eomraiosioners  appoint- 
ed by  State  authority?  It  was  not  tfaat 
patronage  might  be  placed  in  the  hands  of 
the  Kzecutive,  or  from  any  disposi^  os 
part  of  the  State  antborilies  to  take  from 
the  city  its  chartered  or  vested  rishti,  or  to  in- 
terfere with  its  rights  of  local  self-govenment; 
but  it  was  because  the  people  of  the  entire  State 
ootside  of  the  city  limits  had  an  equal  interest  in 
preventing  the  harbor  from  being  injured  with 
those  who  ohanced  to  be  th?  tobabitants  of  tb« 
city.  If  I  am  wrong  in  my  deductlona  the  hooor 
aUe  member  flrom  Ridimcmd  (who  was  at  dw 
time  the  law  was  enacted  a  member  of  the  Statf 
Senate,  and  to  whose  untiring  exertions  and  p»'r- 
severance  ws  were  indebted  for  its  psssage)  can 
set  me  right.  In  my  judgment,  the  citizeDfl  of 
New  York  should  remember  with  honor  snd  grat- 
itude this  commission,  for  throngh  its  instnineo- 
tality,  I  thiuk,  the  harbor  has  been  literal^  pre- 
served from  destruction.  I  would  ask  ray  Mutf 
from  Richmond  if  he  does  not  bold  the  same  npin- 
iou  ?  The  a<%s  and  doings  of  this  one  commit*  '- 
iihould  relieve  the  system  of  commissions  of  tbwt' 
of  ih»  obloquy  and  opprobrium  which  has  of  l^i'* 
been  cast  upon  it.  Local  authority,  thou|Hi  it 
possessed  the  power,  did  not,  and  I  do  not  beKew 
would  under  any  circnmstances  have  initiated  the 
measures  called  Ibr  at  the  time  to  protect  tli^ 
port  of  New  Tork  from  injury.  Hence  theippwl 
tor  Stattf  aid ;  and,  as  the  State  had  a  vital  iotert^i 
in  the  matter,  the  necessary  legislation  waagrin'ed 
and  the  harbor  saved.  As  to  the  Centrdl  park  I 
perhaps  cculd  not  do  better  than  to  cite  a  dorr 
article  from  the  New  York  Mkming  Xta,  an4eT 
date  Saturday,  October  12,  1867 : 

"  We  all  boast,  and  justly,  of  the  unnvaled 
beauty  of  Central  park.  It  is  oue  o(  tht  fvw 
public  institutions  of  the  city  that  leaves  hinJIr 
any  thing  to  be  desired  in  the  matter  of  msoats- 
ment.  Central  park  is  the  greatest  omamnte? 
whldi  the  metropolis  oan  boast,  and  all  X<v 
Yorkers  are  alike  loud  in  praise  of  its  vuM 
charms  of  lake  and  ramble  and  umbrageoot 
shade  and  sparkling  fountain.  But,  then,  Ifev 
Tork  has  ouier  parks  in  the  very  heart  of  iJ" 
dty,  and  if  as  much  relative  eara  cannot  be  i*" 
stowed  upon  them  as  upon  Central  pork,  H  atigbi 
at  least  be  expected  that  something  wonM  >» 
done  to  preserve  them  from  ruin.  Of  all  tbne 
parks,  that  In  Union  square  is  the  only  one  tiut 
is  kept  in  even  tolerable  order ;  and  even  Vaito 
Square  park  has  become  the  resort  of  the  mo* 
questionable  choractera  The  Battery  par^  Jto 
longer  deserves  the  name:  Qtf.Q'^.HaUp*^*' 
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«lMDdon«)  to  lotfen  to  inch  a  degree  that,  ac- 
oordtDg  to  reoant  oomplalots,  a  reepectable  womao 
eao  aoareely  ait  there,  even  iu  broad  day-ligtit, 
without  baiog  aubjecled  lo  ioault.  The  park  in 
WaahiagtoD  aquara  has  loog  afio  ceased  to  receive 
much  oare,  the  only  evidence  diat  the  auiboritiee 
viab  to  preserve  ii  from  the  fats  of  becomiug  a 
mere  ooannon,  betag  Uiat  a  decayed  lookiof;  indi- 
vidoal  walka  his  roundi  tbere  aud  polilelf  re- 
quests peopla  not  to  ait  upoa  tbt  (trass.  Tomp- 
kiaa  Square  park  has  long  ago  been  Bumbered 
with  the  liiinga  of  the  past,  so  far  as  ila  use  as  a 
park  is  cODceroed.  The  parks  io  Madison  sod 
Suiyveiaat  squares  are  kepi  io  tolerable  order,  aa 
oompaied  wiib  the  last  meDtiooed  ones,  but  still 
Um  face  Btarvs  lu  in  ths  fiice  that  all  ths  city 
paika  are  bring  allowed  to  fail  into  decaj.  The 
parks  of  the  city,  if  kept  ia  proper  order,  would 
become  poweriul  instruments  ia  promoiiug  the 
plijRical  kud  iDOFal  health  of  the  people ;  but  if 
■bandoiied  to  decay  and  allowed  lo  become  ino- 
Dopolizad  b;  loose  and  questionsbla  characters, 
inll  beoome  as  powerful  iDstrumeuta  <tf  evil  as 
they  might  bo  made  of  good.  Tbsre  was  a  rumor 
aflint  last  year  that  Uie  city  parks  were  about  to 
be  placed  under  the  management  of  the  Geatral 
{WTk  commiisionert.  This  would  be 'a  cousum- 
mation  devoutly  to  be  wislied,'  but  there  Bcema 
DO  prospect  of  it  at  preaeot.  The  state  of  the 
city  parka  ia  a  disgrace  to  the  metropolis,  and  it 
is  tuns  that  something  were  doite  to  aSact  a  otuutge 
for  tba  better.** 

Tbis  article  I  am  warranted  in  aMertlDg  is  but 
a  refitx  of  the  uaaitimous  sentiment  of  the  oiti> 
uu  of  New  York  as  to  ttieir  parks.  The  police 
wuniiisioD  was  created  to  take  lbs  place  of  a 
system  which  had  ceased  to  protect  the  citizen 
irom  violeoce  and  secure  his  property  from  depre- 
lUUoD.  Koce  tbs  board  was  OoUblUhed  a  police 
fiHGs  baa  been  orgsoixiKt  in  the  metropoIUaa  dis- 
trict wbidt  aflTofds  adeqiuite  protection  co  person 
and  property,  snd  ratlects  Uw  highest  degree  of 
credit  upon  iliose  who  have  diacbarged  its  duttes. 
It  ia  the  duty  of  the  sovereign  powerof  the  State 
to  provide  for  the  faithful  ezecuiiou  of  the  laws, 
that  ever;  man  may  atsll  times  flod  his  security 
is  ihem.  The  police  force  is  the  srm  upon  which 
b  the  centers  of  population  the  State  must  rely 
to  repress  crime  and  to  arrest  criminula,  and  the 
ctuef  fuoction  of  the  police  aiw^s  is  the  enforce- 
Best  of  the  criminal  lawa  of  the  State.  That, 
ooiof  61,888  arrests  made  by  the  New  York 
police  iu  1863,  only  1,414  were  for  violation  of 
corporsti(»i  ordinances,  nearly  all  the  reat  behtg 
for  violatim  of  State  bws.  In  the  yesr  186&  a 
JOLDt  special  commiUee  of  the  Legislature  of  the 
State  of  ilassachusetts  addressed  the  following 
ioquiries  to  several  citizens  of  the  city  of  New 
Tork  in  relation  to  the  wotkUig  of  the  metropoli- 
tan police  ^tem.  The  foltowiog  responses  were 

Buds; 

"Kkw  Yoee,  Ifaroh  28, 1866. 
"Btn.  Jtobtrt  0.  Fitmm: 

-Dbu  Sut:  I  have  been  familiar  with  the  or- 
KSdisation  of  the  police  department  for  many 
years  aod  f<iel  much  pleaaure  in  snswenng  the 
two  questions  you  have  asked  me. 

''  1.  Ton  inquiry  'how  far  has  the  lystem  (of  s 
■MnsoUiu  poUce)  tucoeedsd  in  its  pranieal 


wwking  in  jour  city?'  A.  The  system  has 
worked  sdmirablj.  Our  force  is  not  sufBoimtly 
numerous,  but  organised  in  a  manner  to  giv*  H 
great  elUciency. 

2.  What  is  the  present  state  of  locsl  feeling 
in  regard  to  it  (ihe  metropolitan  policeX  especially 
among  those  at  llrst  disposed  to  view  it  with  jeal- 
ousy, ait  an  ioaovaiioo  ?  A.  I  liave  no  doubt 
that  the  loeat  feeling  is  now  dsoidsdly  aod  anlnr- 
sallT  in  favOT  of  Uie  system.  The  law  ersuiog  it 
was  St  Brst  considered  and  questioned  as  an  in- 
fringemeot  on  our  local  rights.  But  such  of  our 
cittseos  as  feel  an  interest  in  enforcing  law  and 
maiutaiuing  order  are  convinced  that  the  present 
system  of  police  is  much  superior  lo  sn/  ^at  pre- 
ceded it. 

Youia  truly,         JAUE3  T.  BnADY." 

"  CiTT  AXO  COOMTT  Of  Naw  TOBX.  1 

DiSTWor  AiTouMST's  Oman.  V 
Usrdi3J,  IflBS.  ) 

"ICTDBABSn:  In  this  city  the  metropolitan 
police  has  become  entirely  popularized,  and  all 
local  jeulou!>y  has  subsided.  By  it  ail  the  suburbs 
of  the  city  are  consolidated,  practicaUy — harmony 
and  good  feeling  promoted.  As  I  hsvs  beon  con- 
nected with  proseoutkMS  hers  for  more  than 
twelve  years,  my  experience  is,  perhspo,  valuable 
in  saying  that  since  the  system — white,  of  course, 
by  aggregation  of  population,  and  by  the  rebel- 
lion sending  scores  of  rascals  norttiward  from 
every  southern  ciiy,  and  from  St.  Louis,  Cincin- 
nati,  Baltimore,  and  Washington,  where  martial 
law  irritates  tbf  m.  crime  has  uppareutly  increased, 
so  has  the  rstio  of  its  deteo;  iou. 

••Very  truly,  etc.,      A.  OAKEY  HALL." 

"New  Yobk,  March  •22,  1867. 
■*  CEAlt  Sm :  In  reply  to  the  first  interrogatory, 
I  should  say  that  the  prflctic;<l  v,-orkiDg  of  the 
system  has  been  highly  saiislaclory.  I  attribute 
(his,  in  a  great  degree,  to  the  fact  tlist  it  hsa 
been  removed  from  all  politlcsl  Inttueno^  by  the 
Governor  selecting  four  conimissiooera,  squatty 
frooi  the  two  great  political  partien,  aud  to  tbe 
institution  of  a  most  efficient  school  of  instruction. 
The  members  of  the  body  are  selected  with  refer 
ence  to  their  capacity,  menial  aud  physical,  and 
a  finer  or  more  elBcieut  body  of  men  actins  as  a 
police  force  I  ha\'e  never  seen,  either  in  this 
country  or  in  soj  of  the  large  dties  of  JCurope, 
all  of  which,  with  the  exception  of  St.  Peters- 
burg, Copenhagen,  aod  Stockholm,  1  have  visited. 
To  llieir  ctipacity,  elH'-iency,  energy  and  -  unSiocb- 
ing  courstre,  the  city  is  indebted  for  its  preser- 
vation during  the  riot,  and  no  similar  body 
was  probaUy  ever  subjected  to  a  severer  test 
than  during  the  three  days  thst  preceded  tbe 
arrival  of  clBdeut  military  aid.  To  Hho  secoDd 
question  I  snsw3r  tlut,  so  fkr  as  my  knowls^ 
extends,  it  has,  entirely. 
"  Respectfully  yours, 

"  CHARLES  P.  DALT. 
"JSTtfR.  Hcbert  C.  Pitman,  Chairman,  etc" 

This  hardly  accords  with  the  statement  of  tbe 
gSBtlaman  from  Queens  [Ur.  S.  Townseod],  thst 
there  was  no  efficient  organization  or  preparatory 
action  on  tbe  part  of  the  paiiee.at  the  timtfii  tbs 

Jul7rio^inl863.    [5T9it?e5  i>y '^HU^L 
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Ur.  8.  TOWNSEND— Id  vrnj  wi^  the  bmd 
acted  during^  the  riot  ai  well  u  they  poastbly 
could ;  but  1  nj  that  there  was  a  want  o(  ton- 
Bight  in  relation  to  the  impetidin;  riot,  wbeo  it 
must  have  been  plain  to  all  but  the  noit  obtuie 
that  there  waa  tmiibte  ahead. 

Ur.  HUTCEU2TS— With  the  paraitaiOD  o(  the 
Ohidr,  I  will  ■■![  the  gentleman  from  Queeoa 
whether  or  not  any  diapoeitioa  of  the  police  had 
been  made  on  the  Saturday  evenlog  precedlog 
the  riot,  in  nnticipRtion  of  itT 

Ur.  a  T0WNSI<:9fD— I  belieTO  that,  at  the 
flrat  auack.  the  head  or  the  polioe  department 
went  OD  the  ernnnd  in  a  carriage. 

Ur.  linTCIUSfsi— The  bead  of  the  police  de- 
pen  ment  walked  to  the  acene  of  the  rior,  but 
vt'as  brought  ofT  the  ground  in  a  carr'age.  When 
the  riot  broke  out,  he  hastened  to  hia  post  uf 
duty;  and,  as  the  gentleinao  from  Qtieeoa  [Ur.  S. 
TuwuBend]  Joes  not  seem  toknow  what  occurred 
on  that  occasion,  ir  gentlemeo  do  not  think  I  am 
treapaaaing  too  long  upon  their  patience,  I  n  ill 
Mad  ft  Btaiement  whieh  will  gire  aome  idea  of 
what  did  actually  take  place.  Siiperintendesi 
Eeonedy,  liaring  perfected,  so  far  aa  was  then 
deemed  neoeaaary,  every  arrangement  for  the 
Buppreasion  of  the  riot,  itarted,  about  10  o'dock 
A.U,  on  a  tour  of  personal  iupMtioa  of  tin  db- 
tricta  reported  Inft-cied. 

**ViaitioK  Ceptaui  Speight  and  the  Sereoth 
avenue  araenal,  and  leaving  directkmi  for  any 
emeiyency.  he  drove  acrosa  town ;  noticing  afire 
at  Tlitrd  avenue  end  Forty-sixth  atreet,  he  left 
hia  wagon  and  walked  toward  it.  The  superin- 
taoHeut  was  not  in  uniform,  had  no  insignia  of  any 
kind,  and  was  wholly  unarmed.  As  be  paaaed 
along  Furty-sizLh  street  lie  observed  that  every 
face  was  radiant  with  gratification,  every  peraou 
aeimed  to  be  highly  pleased,  no  eridauwa  were 
exhibited  of  a  disposition  to  riot  or  to  any  mis- 
chievous conducr.,  when  some  one  exclaimed, 
"Thfere'a  Kennedy  1 "  and  in  response  to  a  query, 
"  Which  is  him  ?  "  he  was  pointed  out  He  took 
DO  njtice  of  tliia,  but,  on  being  pushed  violently 
agaiost  by  a  returned  soldier,  wheeled  round  and 
demanded  whatthatwBB  for;  received  •  violent 
blow  la  the  face  from  one  of  the  crowd  auddenly 
gaiberiog  on  him,  which  knocked  him  over  and 
down  an  embankment  some  six  feet  high.  Tbiti 
W|s  the  signal  for  the  cowardly  fur;  of  the  mob, 
and  dowa  ibey  rushed  for  him;  instantly  regun- 
log  his  feer,  he  put  himself  to  his  speed  across 
loU^  toward  Forty-seventh  atreet,  and  had  gain* 
ed  00  his  yelling  maniacal  pursuers,  had  rraobed 
And  ascended  ttM  embankment,  but  fues  equally 
cowardly  and  brutal  met  him  here ;  the  attack 
and  pursuit  hsd  been  seen  from  the  oppoaite  em- 
henkmenl^  and  with  cool  malignity  a  crowd 
awaited  his  coming;  he  had  just  gained  the  top 
when  arush  was  made  upon  him  and  a  powerful 
blow  sent  him  headlong  back  again,  at  the  very 
fwt  oT  his  original  aasailanta.  He  felt  through- 
out that  tdsWety  was  in  keeping  his  feet,  and 
Instantly  was  he  again  upon  them,  but  too  late 
for  another  run  fur  life.  The  mob,  with  its 
Forty-seventh  atreet  re-enforcement,  closed  upon 
him  with  yells  of  exultation,  dealing  upon  him 
Uowt  with  fl^ta  and  feet.  One  fellow,  armed 
nilh  a  Iwavy  dub,  made  earnest  and  nuioerous 


aflbrta  to  dash  hie  brahia  out,  but  the  aoparia- 
tendent  having  a  carefbl  eye  to  them,  and  i 
quick  one  to  the  rufSan's  movements,  managed  la 
keep  his  head  "  well  In  hand,"  dodge  his  Uoin 
and  all  others  aimed  at  that  quarter,  wiUi  woudn- 
nil  dexterity.  Duringthia  tem&c  stru^le  how 
Bfiy  UowB  OS  all  parta  of  hia  body  must  hsn 
been  received.  In  the  swayitg  about  of  tlte  nob 
and  it«  victim,  they  bad  moved  toward  Lai^ 
ton  aventie,  and  doae  to  a  wide  mod  hole;  into 
ihis  a  tremendous  blow  behind  the  ear  seat  tii* 
superintendent  headforemost  wiih  great  vicdsnce ; 
here  it  waa  where  hi*  face,  buried  amtd  the  nod 
and  alonae,  received  the  terrible  injuries  whick 
rendered  htm  unreoognlzaUe.  Then  aross  a 
Jubilant  cheer,  and  tht  mob  yelled  'Drown  hini 
drown  him  I'  But  the  superintendent  prond 
that  a  plucky,  determined  man  has  nine  live*,  u 
well  HI  a  cat.  Uarveloualy  enough,  even  nowhi 
reuined  his  conaciousoess,  waa  once  mon 
promptly  on  hia  feet,  and  exhibited  a  neat  bit  of 
strarefty  and  agiliry.  The  mud  waa  too  de^tbl 
pood  too  wide  fbr  the  vHlaitts  to  enter  in  or  pa^ 
sue  through ;  tb^  were  oo  the  Forty-aixih  itreet 
side ;  the  superintendent  took  in  the  siluatioi  it 
a  glance,  and  made  straight  serosa  the  pwd  fur 
Lexincton  aventie  again.  This  gave  him,  <m 
reacliing  the  other  side,  an  advantageons  tun 
upon  hia  puraosrs,  who  had  to  diase  arannd  the 
bordera,  and  who,  on  seeing  themaelvestbuiov^ 
generaled,  came  after  him  with  redoubled  y^ 
and  execrations.  They  were  too  late,  how- 
ever,"— 

Ur.  SCHUUAKBR^Wm  the  gentleman  bam 
New  Tork  [Ur.  Hutdtma]  Inform  me  whathsii 

reading. 

Ur.  UUTOHIKS— I  am  reading  ftmn  an  le- 
count  of  the  draft  note  in  the       of  Hew 

York. 

Mr.  SOHnUAKER— By  whom. 

Mr.  HUTOUINS— A  report  made  by  the  di&r- 
ent  offlcen  to  the  commissioners. 

Mr.  SGIIUUAKKR— Areyou  notieadlagtoD 
the  police  commissioners'  report? 

Mr.  HXJTCHINS— I  am  reading— 

Ur.  SUHUUAKIfR— At«  yoa  not  laadiwAon 
the  report  of  the  polioe  oommiariooeniT  b  net 
Lhat  signed  by  the  police  ctKomiasioDerif 

Thn  CHAIllUAN— The  gentleman  framQnRl 
[Ur.  Schiimaker]  will  please  come  to  onto'. 

Ur.  VERPLANCK— The  gentleman  fhim Nee 
York  announced  that  he  waa  going  to  pton  ilut 
ibe  riots  in  New  Tork  in  I86J  were  a  partof  ^ 
rebellion,  and  he  la  reading  a  pamphkt 
aeema  to  be  pretty  long.  Now,  it  may  be  wtm- 
saryto  read  "Greeley's  American  CooBio,"* 
some  other  ponderous  work  in  reply  (laoj^ttr^ 
and  I  do  not  think  thfe  reading  ta  in  order. 

The  CHAIRUAN— The  point  of  order  im* 
well  taken. 

Ur.  HUTCHIN3— I  wUI  not  trouble  gwtllHi 
vrith  further  Feeding  from  tfala  part  of  the  report* 
I  have  read  so  far  in  answer  to  tba  statenenu 
that  have  been  made  that  if  the  police  had  becu 
prepared  for  the  riot  and  had  been  early  oo  dw 
ground,  or  if  the  mayor  had  gmie  there  mSh  bii 
iosignia  of  office  at  the  beginning;  the  rioioi* 

^^.^^TOWKsij^cS^.QlSgll^ 
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Ur.  HUTOOINS— I  tUI  not  yield  again. 
Nov,  to  tbow  the  malifTDaDt  spirit  of  the  mob,  I 
win  raferto  the  munleror  CulonelO'Biieti,  as 
nllaot  a  msn  as  erar  lired,  a  mau  who  liad  been 
ui  the  war,  a  manor  your  own  nationality,  Mr. 
Chairaian — one  or  tha  K'orioiis  Sixty-niittli  regU 
meat  a  soldier  of  the  Iriah  bri^de.  TIiom  men 
vera  not  beloved,  sir,  by  other  portions  of  timir 
oouDtrymeD  whoae  aympathiai  were  on  ilie  aid« 
eftberebeb^  but  their  Berricesto  their  country 
irili  not  be  foitfotten : 

"The  murder  ot*  Colonel  H.  J.  O'firien  by  the 
mob,  on  tbe  atternoon  or  Tuesday  of  riot  week, 
was  cfaaracterizwl  by  appalling  barbariiiea.  Alter 
the  battle  between  the  police,  under  luppector 
Carpenter,  in  the  Second  STCDue.  tod  alter  the 
pdice  had  left.  Colonel  O'Brien,  in  commtDd  of 
tvo  compauieti,  klerenth  regiment  New  Turk  vol- 
umearfi,  arrived  at  Thirty-fourth  street  and  Second 
avfDue,  Tbe  rioters  had  re-aasembled,  a  collision 
eDBued,and  the  military  opened  Qre.  The  mob 
^perwd,  and  Colonel  O'Biieo,  leaving  his  com* 
maiid,  walked  up  the  avenue  ft  short  dlatenoe, 
cDteriogadnig  store.  Beturatng  to  the  street 
in  a  few  moments,  be  was  instantly  surrounded 
hj  a  veofceful  ftod  relentlesa  crowd  which  had 
Tei^oUecbed,  at  once  knocked  down,  beaten  and 
muilated  sbockinfcly  till  insensible,  lie  thus  lay 
tot  npward  of  an  hour,  breathing  heavUy,  and,  on 
■oyuoveraeDtyTCGeiviugktcksaod  atones.  Uewas 
then  taken  the  heela^  dragged  around  the 
■treat,  and  again  left  lying  in  it.  For  some  fuur 
honrs  dU  he  thus  lie,  subjecled  to  inramous  out- 
rages. aoBOOg  them  the  occasional  thmstiog  of  a 
■tick  down  his  throat  when  gasping  for  breath. 
No  me  who  did  not  seek  to  feed  this  brutsliiy 
upon  hhnwaa  allowed  to  approadi  him.  Odb 
nun  who  eoi^ht  to  give  him  a  drop  of  water  was 
iostandv  set  upon  and  barely  escaped  with  his 
life.  While  BtlU  breathing  he  was  taken  Into  tbe 
yaii  of  hU  own  house,  near  the  scene,  and  there 
the  most  reroUiog  atrodties  were  perpetrated, 
uDdemeath  which  the  life^  that  bad  so  teoaciouBly 
duDK  to  him,  fled.  No  one  ooold  have  reoog- 
niied  his  remains." 

Nowrir,  in  nlaUon  to  the  laode  in  vUch  ralored 
TictifflS  were  treated.  The  animus  of  the  rebel- 
^  was  exhibited  in  those  riots.  C(donel 
O'Brien  was  murdered  beoauae  he  was  a  lojral 
officer  of  the  Union  army.  The  ctdored  men 
veie  io  grosaly  maltreated  because  they  were 
lor*l  to  the  Uokm. 

"WilHam  Henry  Kichols  (colored)  resided  at 
Ka  147  East  Twenty-eighth  street.  Urs.  Steals, 
Ilia  mother,  was  visiting  him.  On  Wednes- 
day, July  isth,  at  three  o'clock,  the  house  was 
attacked  by  a  msb  with  showers  of  bricks  and 
stooei  la  one  of  the  rooms  waa  a  woman  with 
a  child  but  three  days  old.  The  rioters  broke 
opot  tbe  door  with  axes  and  rushed  in.  Niobols 
ud his  nuKber  tied  to  tht  basement;  in  a  few 
Boments  tbe  babe  referred  to  was  dsahed  by  the 
liotera  from  the  upper  window  into  the  yard  and 
iostBDtlf  killed.  Tbe  mob  cut  tbe  waterpipea 
■bore^  and  tbe  basement  was  being  deluged ;  ten 
peraoDs,  mostly  women  and  children,  were  there, 
and  they  .fled  to  the  yard;  ia  attempiing  to 
dimb  tbe  fence  Urs.  Staats  fell  back  from  exhaua- 
tien;  tbeitotairs  were  Instantly  upon  her;  hsr 


son  apFaog  to  her  resene  exclaiming,  "  save  my 

mother,  if  you  kill  me."  Two  mSEUns  aeised  him, 
each  taking  bold  of  an  arm,  while  a  third,  armed 
with  a  crowbar,  calling  upon  them  to  bold  bis  arms 
Bparr,  deliberately  struck  him  a  aavageblow  upon 
the  head,  felling  him  likft  a  bullock.  He  died  in 
the  New  York  hospital  two  days  after" 

Ur.  Chairman,  I  am  not  going  to  read  anymore 
oi  ibeae  accounts  of  the  barbarous  outrsgaa  com- 
mitied  by  that  mob.  I  recur  to  thne  soeoei 
merely  to  show  how  formidable  and  dangerous 
that  outbreak  wa*.  Ifwehadbad  at  that  time 
in  the  city  of  New  York,  a  police  under  the  coo* 
irol  of  a  mayor  like  Fernando  Wood,  I  tremble 
when  I  ihtuk  what  would  have  been  tbe  fate  of 
the  city  and  of  the  loyal  population.  StMh  an 
occiston  may  occur  again.  I  hope  that  in  the  , 
providence  of  God  it  never  will ;  but  if  It  should 
it  is  well  for  us  to  be  prepared ;  it  i*  well  f<v  us. 
lo  take  warning,  and,  having  (he  light  of  tbe  past 
to  i^uida  ua,  to  aee  to  it  that  so  far  as  the  ciiy  of 
New  York  is  concerned,  by  no  posatbilily,  io  any 
enwrgeocy  that  may  arise,  shall  tbem  be  vested 
in  any  iudlvldital  in  that  city  so  dangerous  a 
power.  Mr.  Chairman,  I  will  here  for  one  mo- 
ment, refer  to  the  charfze  of  R«!order  Hoffman 
(Lbe  pre!>eut  mayor  of  the  city)  to  the  grand  Jury 
in  NfW  York,  December  6,  1861: 

"We  have,  said  he,  one  of  the  most  complete 
police  forces  in  tbe  world ;  a  force  that  ia  ap- 
proaching as  near  to  perfection  as  ever  can  be  at- 
tained in  thidcity  and  county  of  ours.  If  those 
officera  who  ere  charjied  with  the  admioiBtratioo 
of  public  Justice,  and  the  jurors  whose  duty  it  is  to 
examine  patiently  the  cases  which  will  be  sub- 
mitted to  them,  do  their  duty,  the  laws  will  be 
enfur..>ed  to  tbe  terror  of  offtmders,  and  to  the 
proteotitm  of  ihe  oommunity." 

Mr.  BKROEN— WiU  the  gentleman  allow  a 
qnestbnT 

Ur.  UUTCHINS— I  have  not  time;  I  wish  to 
conclude  my  remarvs  before  the  recess. 

The  &re  commtasion  and  the  health  oommisuos 
were  alike  demanded  at  the  time  they  were 
ftvmed,  by  a  united  public  sentiment,  and  both 
in  their  aotiOD,  have  Justified  the  wisdom  of  those 
who  originated  and  secured  the  passase  of  tbe 
acts  calling  tbem  into  existence.  Formerly  a 
Bre  was  the  signal  of  the  gathering  together  of  ^ 
the  turbulent,  notsy  and  vicious  elemenu  of  tlie 
city,  intent  upon  ihieviufc  and  plunder,  under  the 
guise  of  a  fireman's  bat  and  coat;  while  the  en- 
gme  bouses  were  the  resort,  to  a  great  extant, 
of  yonng  and  Tidoua  boys.  This  baa  all  been 
changed,  a  quiet,  orderly  and  effective  force  has 
taken  its  lArce,  so  quietly  and  actively  discharg- 
ing its  dutieu  that  a  fire  is  extinguiabed  without 
the  knowledge  of  people  in  tbe  immediate  vk^n- 
ity.  No  good  cittzen,  I  am  sure,  would  de- 
sire the  present  system  to  be  abolished 
and  a  return  to  the  old.  Tbe  health 
oommtsston  bas  discharged  its  funciions  with 
courage  and  vitrilan-^  for  which  I  do  not  liesiute 
to  say  New  York  and  Brooklyn,  during  the  last 
season  and  this,  were  exempt  from  peatilance. 
All  tbeaa  commissions  at  the  time  of  the  passage 
of  tbe  act  creating  them  were  demanded  by  an 
overwhelming  public  opinion  and  munii^pal 
nw!CssitisatoTeftems^ktiitf«laa&M^^Wcoas^  ' 
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fo  iDtolfnble  that  tbey  oould  not  loi^r 
be  fndured.  It  ii  poMlbie  that  many  republioaiis 
have  been  led  to  suppose  Uiftt  it  was  bad  political 
policj  to  l^slate  for  Neir  Tork  at  the  State 
Capitol,  M  it  exavpented  the  people  of  tb«  city 
to  roll  Dp  Iwrge  damoeratio  nutforiliei.  If  th«  m- 
curitj  of  pnoQ  and  properQr  was  eobaaoed 
auch  legiilaiioB,  the  repubUcaa  party  would  hard- 
ly be  excuaable  for  allowioK  aoch  a  reiult  to  in- 
fluence  ibem  to  uegleot  makin;  suitable  provision 
lor  our  metropolis.  Bu  I  waive  any  extended 
argumtnt  on  this  point,  fiv  I  am  oonfldent  that 
every  candid  man  upcm  aa  examination  of  the 
subject  will  perceive  that  there  has  been  no  dimi- 
buiion  of  the  republican  vote  beoanae  of  the  paas- 
age  of  acta  by  the  Legislature  auihorizing  the 
eaiablisbmeot  of  commissions  in  the  city  of  New 
Yoik.   TIte  republican  party  at  tlte  first  State 

,deetion  after  iu  oqiaiuiatloi^  in  185ft,  oait  for  its 
onndidate  fbr  Seoieury  of  Stite  in  the  city  of 
Sew  Tork  6,6T8  votes,  whereas  tbe  candldatea 
oppoaed  to  tbe  republican  party  received  in  the  ag- 
(;ri'ijpite  upward  of  60,000  votep,  tbe  party  at  that 
time  receiving  about  one-ninth  of  the  vote  of  tbe 
city.  At  the  next  electioo,  in  1856,  Fremont,  ihe 
npublioAQ  candidate  for  Fraaiden^  received  1T,TT  1 
vutee  in  ao  aggrvfiate  vtKe  of  80,000  io  the  city 
of  New  York.  The  fdlowing  year  (1857)  Clapp, 
the  republican  candidate  for  SMKUry  ot'  Sttite 
received  13,41a  votes  tn  ao  ^[grente  of  60,000 
volea  polled.  Id  this  year  the  metropolitan  pcriice 
was  created,  and  at  the  annual  eleoiioa  in  1866 
the  republican  vole  was  ^1,622.  At  the  BBfaion 
of  tbe  legialuture  of  1865  tbe  act  was  passed 
creating  the  board  of  Hr«  oommiariOMrs  in  tbe 
ciiy  of  Xt:w  Yuik,  un^  at  the  next  aontial  ekc- 
tioa  the  reimljlicaii  vote  was  28,740  in  an  aggre- 
gate voie  of  81.000,  nearly  twice  the  vote  caat 
tor  Fmoont  ia  1856,  about  the  same  numler  of 
Totea  bemg  polled  each  year.  These  two  com- 
misEiotts — the  police  and  tiie  fire — ^have  created 
the  special  animadver^n  and  ira  of  those  who 
atouily  resiat  legislation  at  Albany  affeotlDg  tnu- 
iiicipaL  interests.  A  atatement  of  the  facta  must 
convince  the  most  skeptical  that  tbe  cause  of  the 
falline  off  of  tbe  republican  vote  at  the  elf  ctiona 
of  ]8(i6  end  1807  in  the  city  of  New  Yoik  and 
the  democralio  vole  must  be  accounted  for  other- 
wise than  by  the  passage  of  the  acts  creaiing  the 
polioe  and  fire  cummiastona.  Tbe  management 
*tt  public  aBaira  haa  been  fur  years  the  theme  of 
severe  criticiem.  It  is  always  easy  to  declaim 
against  official  corruption,  prodigality  and  mis- 
rule, but  not  BO  easy  to  demooatrate  in  what  the 
cuormitiea  consist,  or  su^st  a  proper  remedy. 
It  should  be  remarked,  however,  that  the 
ohafges  of  prodigality,  improvidence  and  corrup- 
tion an  well  nigh  ludnnal  oix  this  eontlnenU 
Local  afliurs  eveiywfaere  have  been  npeatedly 
criticiaed  and  city  charters  amended,  while  the 
evil  has  been  but  partially  remedied.  The  great 
question  which  we  are  called  upon  to  decide  by 
the  majority  report  of  the  committee  is  this; 

•Would  11  be  safe  to  flx  the  forma  of  municipsl 
government  in  the  ftindameutal  law,  thiu^  under 
any  and  all  drcnmatances  puuicg  amellOTaUon 
entirely  out  of  the  power  of  tlie  Legislature  7  This 
it  ia  proposed  to  do  by  the  report  we  are  ctHuid- 
ering.   It  would^  by  tha  flmdunental  lav,  place 


the  mayor  at  the  head  of  the  police,  fin 
aion,  charities  and  correc lions,  health,  and  of  tba 
heads  of  all  departmenta  and  of&cars  chirtnd 
with  the  administration  of  departments,  withtbi 
power  to  appoint  and  remove  at  hisplsamts;  thii 
too,  forthetennof  threeyeara.  Tbisisapimt 
which  haa  never  been  granted  u  yet  ta 
this  countiy,  and  I  hope  it  never  will  i>; 
but  if  it  ia  to  be.  I  trust  it  will  be  by  legisUtir>^ 
enactment,  that  if  the  abnaes  whidi  I  (c< 
may  spring  therefrom  should  oome  to  eaat,  thi^ 
than  tha  Lcgialatum  might  grant  rdiaf  tbmboa 
byarepaali^  ihs obMutoui lair.  ArimplsCMS 
of  history  of  recent  date  ahould  make  as  canooin 
bow  we  advance  in  the  stape  proposed  by  tha  »■ 
port  of  the  committee.  In  the  winter  of  lUl, 
duriog  those  dark  and  troubleaome  timea.  bcfon 
the  rebellion  had  actually  come  to  ahead  opn 
attack  upon  the  government,  Fernando  Wood  wH 
mayor  of  the  city  of  Kew  Tork.  Suppose  at  thit 
Ume  Mr.  Wood  had  been  poaseased  aa  mayorof 
the  powers  now  proposed  to  be  ctrnferred  Dpen 
the  mayor  for  the  Ume  being  7  Who  cao  tell  «bit 
miftht  nnt  have  been  tbe  evils  which  would  btn 
flowed  therefhMn  to  our  6^,  State  and  iaiaOBi 
Ue  would  in  auch  case  have  been  at  the  bsad  of 
tin  army  of  upward  of  two  thoueaud  poiioaoMi^  bi- 
aides  having  the  control  of  all  the  adminiitntife 
ofBcers  of  the  dty.  Poeeessed  of  these  vast  ud 
unlimited  powers,  it  cannot  ba  denied  that  if  bi 
had  chosen  to  have  used  them  in  b^alf  of  tlw 
lebelliou  that  the  great  moral  and  pecaaiary  Kf- 
port  which  our  city,  through  its  merchant  priacM. 
baiklten  and  professional  men,  and  in  lact  d 
Glasaw,  gave  to  the  govsmnomt  on  ihs  oaibmk 
of  boatllitiei^  would  bavabemnwaanrdilyirDat 
wholly  nratraUced.  What  Ur.  Wood  wonUhaTC 
done  if  he  bad  had  tl>e  power  he^  under  bit  ov: 
aignature  at  ttiat  Ume,  told  ua.  On  tbe  Sitli  of 
January,  1861^  Hobert  Toomba  sent  to  hi*  booor 

Uuy.v  Wood,  ftma  MilledgevUllv  Q«<"S'*t 
lowing  tel^ram: 

"  la  it  true  thut  any  arms  tntaodfd  ftrmlMi- 
signed  to  the  State  of  Qeoi|r1a  have  base  ssind 
by  public  authority  in  New  York  1  TonrauMT 
id  imporunt  to  us  and  to  N«w  Yurk.  Jtaivwat  ; 
once."  I 

Ur.  Wood  returned  the  following  rcplj: 
"ifoA.  liobai  Jbombt,  MMe^lgmiUe,  Gwrffn: 

"  In  reply  to  your  dispatch  I  regret  to  uj 
arms  intended  for  and  cns^ned  tetbeStMci 
Georgia  have  been  seized  by  the  polios  of  thii 
State,  but  that  the  <aty  of  New  York  ihoaU !» 
made  in  no  way  responaible  for  the  outraga.  A* 
mayor,  I  have  no  autbori^  over  tbe  polioe.  If  I 
had  the  power,  I  should  summarily  poiiidi  tb* 
author  of  this  illegal  and  u^juatifi^  Miiot*tf  I 
private  proper^." 

Will  yon  tdl  me  hi  tha  light  of  past  iM>7 
whether  youtl^nk  tCivas  fortunate  or  aiifava>|* 
that  the  polioe  at  that  time  was  under  tfaecHW  i 
of  Suteantbority  instead  of  tbe  mayorT 
the  report  of  the  committee,  and  you  put  it  ia  tlx 
power  of  a  bold,  bad  man  in  tbe  fbtme  to  ^ 
great  and  irremediable  injuij  at  a  time  aadin* 
manner  tiiat  yon  leatt  ezpeoi.  Tska  watiia; 
from  the  past  in  yonr  deliberatiooa  fbr  tbe  tom 
The  question,  it  eeema  to  me^  ia  tUa:  is  s  dtj 
govemsKnt  t«,^#«f«ed,^^4R»  »^  » 
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meet  the  growing  demaoda  ud  neoeBBltlei  or  a 
npidlj  iDcreaBiiig  population,  or  muat  the  people 
be  made  to  aeoommodate  tbemselvea  to  the  gov- 
erofflent  of  rieioDariea  and  theoristB?  When  the 
KdmiDlBtratioD  of  affairs  drifts  from  Hia  actual  ne- 
cct^eities  of  the  (»mmuDit7  aod  is  uonformed  to 
theories  ffdj,  it  ftdla  to  tDlvflr  tiie  actual  purpose 
or  KOTemmeDt,  Are  we  quite  sure  that  we  have 
as  yet  developed  anj  theory  upoo  which  an;  one 
foriD  of  dt;  govemment  is  infallible  Y  We  abould 
Dot  overlook  the  f^ct  that  our  action  is  Dot  to 
alfect  the  Slate  of  Xew  York  alone.  The  princl- 
ples  we  adopt  will  in  all  probability  be  adopted 
la  other  Statea.  It  ia  important  to  the  auooees 
oT  republican  prinoiples  entrywhere  that  it  abould 
Bot  be  tied  up  by  any  theory  whatever,  or  that 
there  should  be  any  article  in  tta  creed  except  the 
one  that  all  power  comes  from  the  consent  of  the 
roremed,  and  that  all  govemmeota  should  be 
carried  on  through  f^ly  and  fVequeotly  elected 
represeatativea.  One  writer,  in  giving  hia  views 
upoD  this  subject,  very  truly  says  that  it  must 
Dot  be  forgotten  that  the  problem  of  muotcipal 
goTemmeBt  is  not  how  to  secure  life,  liberty  and 
the  pffsuit  of  happioesa — for  theae  thinga  every 
citizen  hu  looked  and  must  always  look  to  the 
S^aie— but  how  to  secure  clean  streets,  pure 
Wdtcr,  and  a  good  police  at  the  lowest  poatiible 
mta  PoliUc^  queationa,  properly  so  called,  no 
more  oome  witbia  the  provinoe  of  munfdfwl  gov- 
eraiMDt  dian  wfthin  that  of  an  {nauranoe  or  ^nk 
airporatioo.  Uoreover,  we  have  never  acknowl- 
ciiged  the  right  of  localities  to  regulate  their  own 
OiQcerDS.  The  State  baa  always  reserved  the 
rif(ht  to  interfere  with  them  to  almost  any  extent 
short  of  the  abolition  of  local  goveraoienL 
la  I  Diemorial  addraaaod  to  this  Convention,  oo 
ibe  su^ect  of  the  amendment  of  thia  Consiltu- 
'  tioQ,  signed  by  a  large  number  of  the  most  influ- 
euiial  and  deserving  cilizena  of  Xew  York,  the 
KUtement  is  made  mat  it  is  not  the  capitalist,  the 
mercbaot,  the  banker,  the  honeat  laoorer,  wid 
the  lirgeat  tax  payer  in  the  city  who  are  opposed 
to  oDmBussiona,  but  the  profbaaed  politldan,  the 
pl^ce  aod  power  seeker,  ttie  trader  in  oontracta 
and  joba.  Some  few  endoeot,  able  and  hooest 
mtu  Biay  question  thia  form  of  govemoieDt,  but 
Vie  peat  mass  of  our  responsible  citizena  uphold 
it  ni  would  be  atruck  with  terror  if  it  were 
abdubed.  This  statement  I  believe  to  be  atriotiy 
owrect.  The  only  really  thorough  and  efllcieDt 
government,  honestly  uid  iaiihfuLfy  admlntatered 
in  the  city  of  New  York  to-day,  ia  that  portion 
of  the  governmental  function  exercised  tbrouith 
lilt  igeLQy  of  commiasioners.  It  should  be  the 
desire  of  every  good  citizen  to  see  them  austained 
mm!  protected  in  the  future.  On  the  score  of 
econQmy  aloney  I  (dullenge  Investigation,  and 
■faert  that  It  ia  the  muat  eoonomical  government 
which  the  city  of  New  York  has  or  can  have  for 
the  exercise  of  the  functions  aud  dutiea  now  de- 
vtilved  by  law  upon  the  various  commiasions  iu 
the  city  of  New  York.  It  is  not  to  be  denied  bat 
tbat  Dure  unity  and  a  more  effective  administra- 
tiiiD  in  the  dty  government  is  desirable,  but  how 
IE  this  to  be  attained,  oerulnly  not  in  the  manner 
proposed  by  the  committee.  If  It  la  attained 
at  all  it  must  be  by  legislation.  I  repeal  (he 
■utjeoi  ia  entirely  within  the  conbol  of  the 
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Le^alature.  If,  as  Is  said,  government  by  cobs* 
misNOD  is  soti-republican  and  unjust  to  the  <AU' 
sens  of  New  York,  then  let  the  Legislature  re< 
peal  the  obnoxious  laws  and  try  some  other  mode 
of  government,  but  do  not  so  surrouud  the  sub- 
ject with  restrictions  and  limitations  in  the  fun- 
damental law  tbat  they  can  da  nothing  In  the 
premises.  Acharterlbr  ourdt^mlgjit  beftamed 
under  the  existing  oooatitutionu  proviuioDs,  com- 
bining' unity,  efficiency  and  economy.  All  the 
disjointed  paila  of  the  complex  machinery  of  our 
present  ciiy  government  might  be  made  to  work 
aa  one  harmouioua  whole.  I  am  not  aware  ^lat 
up  to  this  time  any  cliarge  of  offidal  delinqiwiMiy 
has  ever  ooen  made  against  a  member  of  a  oom- 
mission.  Fpr  aucb  acta  they  may,  on  the  petition 
of  a  citizen,  be  cited  to  appear  and  answer  before 
a  just  ce  of  the  Hupreme  court  of  the  Srst  judidal 
district,  snd  for  proper  cause  shown  may  be  hj 
him  removed  from  office.  Not  only  have  I  never 
heard  of  oflScial  delinquency  charged  upon  any 
memberof  the  oommiasion,  neither  have  I  ever 
heard  that  any  member  was  open  to  ttw  oharge 
of  negli^cting  the  discharge  of  the  du^  dev<dved 
upon  him  by  law.  I  am  under  the  impresaioa 
ibai  the  loud  complaint  made  In  many  inataooes, 
is  not  tbat  the  law  remains  upon  the  atatute 
book  a  dead  letter,  unexecuted,  but  tbat  it  ia 
enforced  with  too  much  energy  and  fearlesa- 
nesa.  An  article  in  the  Oonatitution  like  that  re< 
ported  by  the  committee,  preacribinjc  Infivxiblj 
hon'  pubi  c  affairs  In  cities  must  be  managed 
would  be  almoat  an  unqualified  evil.  The  CoD- 
t^tituLtou  of  1846,  in  my  judgment,  went  too  far. 
There  ia  neither  necessity  nor  justification  for 
Bach  an  article.  We  desire  to  be  governed  by 
the  wisdom  which  is  derived  from  expertence. 
Certainly  the  manner  of  the  administratioa  of  the 
local  city  government,  executive  and  administra- 
tive, for  iJb.t)  last  few  yeara,  would  not  justify  ita 
adoption.  Besides  all  these  considerations,  it  is 
geographically  out  of  the  queation  to  govern 
New  fork  bv  a  mere  municipal  government. 
Tens  of  thousands  of  ttw  peraona  doing  business 
there,  whose  wididrawal  would  leave  grass  to 
grow  in  Ita  streets,  and  giiant  poverty  to  stalk 
everywhere,  live  in  Kiohmoud,  Kiuga,  Queens  and 
Westchester  countiea,  as  I  have  before  stated. 
The  appliances  of  a  mere  city  government  would 
not  meet  the  case.  The  territory  In  which  these 
perEODS  reaida  mua^  fora  variety  of  governmental 
purposes,  be  induded  with  the  dty.  Heoce,  the 
neoesbity  of  the  legislacioa  for  the  last  ten  years 
creaUng  ptdice  and  health  commisaiona.  All  ef- 
forts to  remove  the  goverameut  IVom  the  control 
of  the  popular  will  or  to  secure  fidelity  by  eome 
other  expedient  than  direct  accountability  to  the 
people,  will  in  the  end  prove  to  be  failurea.  If 
we  are  to  live  under  republican  government,  let 
us  have  it  oondnoted  on  republican  prindplea,  the 
most  vital  of  which  are  the  ability  of  the  people 
to  choose  competent  administratora  of  affaira,  fuxi 
the  necessity  of  kt^eping  officers  responsible  to 
the  people  by  the  frequency  of  elections.  When  . 
the  people  understand  Uiat  their  will  controls  the 
government,  and  when  they  And  that  their  una- 
voidable mistakes  in  choice  can  be  speedily  reoU- 
Bed  at  the  next  election,  and  when^it  U  under- 
stood that  errors  m  legi^Mfffl  t^Li^Qig^^ 
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\^  IflgidatloD,  in  jSbix  of  waiting  twenty  jears 
fbr  A  oonstitatlooal  amendment  we  may  then 
jKHOt  to  our  State  gorenmient  aa  a  apecimen  of 
Amertoan  repabltcaniim.  It  neema  to  me,  Mr. 
Chairman,  that  we  are  making  a  vital  mlatake  in 
aaaumiofr  the  duty  pertuniug  to  leciahttion,  not 
only  in  reference  to  the  eabject  now  under  oooeid* 
eratioD,  but  othen  which  have  hitherto  reoelTed 
a  lar^  share  of  our  attention.  We  ehould 
adopt  certain  OTfranic  laws  or  principles.  To  ko  be- 
yond this,  and  attempt  in  the  fundamental  law 
to  lefiielate  for  all  time  to  come,  may,  and  proba- 
ply  wuuld,  be  the  eouroe  of  unmitigated  evile  to 
the  Rtate.  I  hope  the  time  may  never  oomo  when 
ihe  Bm|rira  States  ifarougfa  its  repreeentatives  In 
legtalative  halle  wQl  be  compelled  by  reason  ofhas- 
tQy  considered  and  unwise  restrictione  embodied 
in  the  fuDdamental  law,  to  refbse  neeesaary  and 
Juat  relief  to  any  portion  of  its  citizens  in  any 
part  of  the  State,  fiat  If  this  should  happen, 
then  will  the  hour  have  oome  when  ita  prood 
Standard  should  be  lowered  in  the  dust,  und  fVom 
its  bright  ensign  should  be  obliterated  that  word 
of  living  light,  "  Excelsior,"  and  in  its  place  the 
wca^s,  Fe^io  taa  ex  te.** 
Mr.  A.  R.  LAWRBNCB— Mr.  Obairman— 
Ur.  SCHUMAKER— I  move  that  the  committee 
now  rise,  report  pn^reas,  and  ask  leave  to  sit 
Again. 

The  questtoD  was  put  on  the  motion  of  Ur. 
Bohutnaker,  and  it  was  deoUred  immed. 

So  the  committee  rose  and  the  PRESIDENT 
resumed  the  chair  In  Convention. 

Ur.  GORBifTT,  fVom  the  Committee  of  the 
Whole,  reported  that  they  had  bad  under  consid- 
eration the  report  of  the  standing  Committee  on 
Cities,  had  made  some  progress  herein : '  but  not 
havli^  gone  through  therewith,  had  directed  their 
i^irmao  to  report  that  ilact  to  the  Omvenlion 
and  Mk  lesve  to  sit  again. 

The  qnesdon  was  put  on  granting  leave,  and  it 
was  declared  carried. 

The  hour  of  two  o'clock  having  arrived  the 
Convention  took  a  recess  till  sevoip.  H- 

KvwnvQ  Snsiov. 

The  OoDveotioD  re-asBemhled  at  seven  o'clock, 
and  t^aln  reserved  itself  into  a  Committee  ot  the 
Whole  on  the  report  of  the  Committee  on  Cities, 
ICr.  CORBETT,  of  Onondi^  in  &e  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  motioD  of  Ur.  Spenoer  to 
strike  ont  Om  first  ssotioo,  Ur.  Abraham  B.  Law- 
rence, Jr.,  of  New  Tork,  hsvtng  the  floor. 

Ur.  A  R.  LAWRENCE,  Jr.  — Ur.  Chairman,  I 
have  hitherto  refrained  from  taking  any  part  In 
the  debates  of  this  Convention,  and  I  have  thus 
refrained  for  two  reasons.  In  the  first  place,  I 
was  dedtous  ttiat  the  prooeedii^  of  this  body 
should  be  AoOIttted  as  fitr  as  poerible,  and  that 
DO  unneoeesary  debate  should  be  indulged  In; 
and  in  the  second  tolace,  it  is  alvays  mndh  more 
pleaaant  fbr  me  to  listen  to  others  than  to  engage 
m  discussion  myself.  But  the  motion  which  is 
now  befwe  this  committee,  made  by  the  gentle- 
Bao  from  Steuben  [Ur.  Bpenoer],  is  one  that  so 
TitaDy  albta»  the  intwests  of  my  coDStltuentfr— 
of  ttwss  who  han  honmd  me  with  a  seat  in 
tUi  Onnwiitlon  tot  I  datn  tbat  I  dunld  be 


recreant  to  nj  dtit7  if  I  did  not  txftem 
views  which  I  entertain  on  this  sutjecfr-if  Idid 
not  lift  up  my  ydtot  sg^at  the  wrong,  which, 
should  the  motion  prevail,  will,  io  mv  opicko, 
be  perpetrated  upon  tiie  city  of  New  York. 
Sir,  I  have  lived  in  that  dty  aU  mj  lift. 
I  was  bom  there.  I  passed  my  diildbood 
and  my  youth  there.  I  was  admitted  to  the  pne- 
tice  of  my  professum  there,  and  my  profesrionil  I 
life  has  principally  been  passed  in  taking  can  oT 
and  defending  the  Interests  of  tbat  dty.  And, 
Ur.  Chairman,  I  am  free  to  say  that  Inererknev 
until  I  heard  the  speeches  wtiich  have  been  made 
upon  this  flow  how  vicious  and  degra^  a  pUce 
It  was  in  whidi  I  lived,  nor  that  the  iobabitiDii 
of  the  commercial  metoY>pdliB  tin  TJoitad 
States  were  so  utterly  ignorant  of  tbe  pTind{d(« 
of  republican  government  as  to  be  onflt  ai 
incapable  to  manage  their  own  affairs.  Mr.  Ouur- 
man,  I  did  not  come  here  for  the  purpose  of  ifi- 
stltuting  any  odious  comparisons  betwen  tiw  dij 
of  New  York  and  the  rural  districts.  1  »a  quite 
willing  to  accord  to  the  rural  districts  and  to  tbe 
gentlemen  who  Inhabit  tliem,  the  same  boDeatr 
of  purpose,  and  the  same  slnoerity  of  intcntioi 
that  I  claim  for  myself.  I  am  quite  wMag  ihit 
they  should  differ  with  me,  and  that  their  con- 
stituents should  differ  with  the  constituteata  th£i 
I  represent,  upon  great  governmental  and  consti- 
tutional questions.  I  do  not  think  that  in  dis- 
cussing the  questions  that  oome  beibre  this  ooo- 
mittee  and  which  come  before  tiiis  CooreutMn  ve 
should  be  guided  by  partisan  or  local  prejudicea 
or  by  political  motives  or  cooBideratlona.  It  Hmj 
judgment  that  wo  should  endeavor  to  discuss  ihii 
question  and  all  other  questions  calmly,  linceralT 
and  booestly,  end  todo^t  which  is  beetffftbe  in- 
terest of  the  whole  State,  Siry  I  was  veiyaiidi 
grieved  the  other  day  when  I  beard  the  TemDiti 
of  the  gentleman  fttm  Broome  [Ur.  Hand].  He 
seemed  to  be  of  the  impression  that  nothiog  good 
could  oome  out  of  Nazareth — tbat  nolhiDfc 
evil  oould  emanate  from  the  city  of  New  TorL 
Probably  at  the  time  he  made  his  remarks  be  did 
not  reoolleot  that  the  oountr  wUcb  be  rep««u 
owes  its  name  to  an  old  and  respectable  omhtut 
of  New  Tork  dty,  who  for  some  time  wu  Lieu- 
tenant-Governor of  this  Sute.  Hy  frimd  from 
Broome  seemed  to  think  tbat  in  the  dtj  of  Nev 
York  about  three  men  oot  of  Ave  were  bent  upon 
ttie  commission  of  some  nebrious  ainie,nd(bM 
if  be  went  there  his  lift  woold  not  bs  lafb^  Ax 
as  he  walked  tbe  streets  of  that  dqr  m«  would 
be  lying  in  watt  for  him  and  ready  to  pounce  upoa 
him  and  destroy  him.  Sir,  we  hare  been  Vii 
time  and  time  o^i^  upon  the  floor  oT  this  Cnt- 
ventlou  that  our  free  government  rests  upon  ii» 
knowledge  and  education  of  the  peojAb  Te 
have  also  been  told  that  men  are  not  oapsbh  bT 
exerdslng  the  right  of  self^vermnent  or  of  de- 
ciding upon  political  topics  who  do  not  nndentiad 
the  subjects  which  they  discuss.  It  occurred  too* 
when  I  heard  the  gentleman  from  Brooa*  [Hr. 
Hand]  that  he,  judging  him  by  this  sttowi, 
was  not  competent  to  exercise  tbe  lucht  of  self- 
government  or  to  make  a  0(Ki8titntK»  allectiig 
the  city  of  New  Tork  becaoss  it  was  ifipsRDt  u 
me  Oat  he  waa  not  fhmihar  with  tiie  histoty  at 
thsd^oT  NawTM^fteOsMif  fear  or  it* 
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jMTB  or  at  Any  Mrlier  period.  It  oocurred  to  m« 
that  the  gentienutB  fiom  Bmome^  when  be  etated 
thu  dugeDdemao  tttm  Hwbimor  [Ur.  GraTesj 
ms  in  error  la  uaarting 'thsl  the  arerage  moral- 
iti^  of  dte  dt7  of  liTew  York  wae  equal  to  the 
tjungo  mor^ty  ia  the  rural  diabicts,  did  not  I 
imdersiand  that  whmof  he  epoka  Sir,  I  viah 
10  meet  this  queaCUHi  tu^lj  snd  aquanlj.  I  do 
M(  heaitaM  to  mj  and  to  pat  mya^  upon 
(be  iMord  as  laying  that  I  do  beliere,  aa 
a  man  who  has  «lvayi  livf^d  iQ-the  city  of  New 
Toric,  ud  who.  haa  had  lar^  opportuniiiea  of 
obserring  the  rkiral  distriolu,  that  the  average 
nonliiy  of  the  city  ia  equal  to  that  of  any  portiou 
^  the  State.  But  the  geDtlemaB  auid,  air,  that 
we  have  a  ia^  finetgo  populatitm  in  the  oity  of 
New  Tork,  and  ttet  baoause  of  that  etomeat  we 
were  not  oapaUa  of  ennriaiiig  the  right  of  eelf-gov< 
•nuneat.  Sir,  I  olaim  to  know  that,  foreign  popula- 
tiOD  aa  well  aa  he  doea,  or  aa  any  man  can  do, 
■ad  while  I  am  willing  to  adooit  that  among  the 
foreiffn  popuLation,  aa  veil  aa  among  the  native 
poptilatiQa,  thare  are  auny  aaen  of  deprared  and 
dabaasd  miada^  X  affirm  (bat  the  men  of  all  daaaaa 
ia  ibe  tilj  of  New  York,  taking  them  oo  an 
averftjte,  are  quite  aa  honest,  mid  quite  aa  capa- 
Ifle,  aod  quite  aa  induatrioua  as  the  men  in  any 
MhcraectiOD  of  the  State.  I  believe  mankind  to  be 
abouithesame  whether  ttiey  are  twm  in  a  northern 
or  a  southern  cline.  I  du  not  beliere  Uiat  it 
makaa  the  atightaat  diflbrniee  la  nmn'a  iMura— 
tiut  It  make*  the  alighieat  dlffbi«Doe  in  hla 
capacity  for  aetf-goverumeot — whether  be  livea 
iu  a  dty  ot  whether  he  Uvea  in  the  oountry. 
Aud  I  Bay  that  my  friend  from  Broome  [iir. 
Uaml]  was  indulging  in  an  unoeoessary  appre- 
bennoD  when  ha  SAt  that  in  walking  (be  atreeta 
of  tlia  <itf  of  New  York,  so  lat^  a  ptvtion  of 
the  pc^niktioa  were  plotting  agalnrt  hia  Ufis.  And 
wbeQ  the  gentleman  stated  that  there  were  not 
fln  Bten  in  ttua  Convention  who  believed  the 
aaseniun  mode  by  the  geutleman  from  Herkimer 
[Ur.  Graves]  that  the  average  morality  of  the 
lity  waa  equal  to  the  average  morality  of  the 
tunltistriota,  I  know  that  he  was  in  errttr.  I 
osnibly  wish,  air,  to  be  enrolled  among  (he  five 
meo  to  whom  be  alluded,  and  I  have  no  doubt 
there  are  four  more  men  in  ihia  Convention  who 
would  be  willing  to  have  their  namee  added  to 
make  up  tiiat  number.  TSow,  sir,  in  respect  to 
the  forego  popolatiOQ  of  the  city  of  New  York, 
to  which  aluision  haa  been  made,  if  any  argumwt 
is  to  be  made  in  regard  Co  that  populatacn,  T  think 
it  is  this — thiii  men  who  are  enterpriaing  enough 
to  leave  their  native  clime,  and  who  have  atnd^ 
eoough  to  become  familiar  with  (he  nature  of  our 
inaUtutiona,  who  are  Cognisant  of  the  advantages 
of  Ihoae  inatitutiona,  and  who  have  changed  their 
ptaMaofresideuoe  to  avail  tbemaelveaof  thosead- 
▼antsgeaare capable  of  r^eotion upon  the  natureof 
govemm«>nt,  aud  are  snffloiMitly  intelligent  to  be- 
coow  good  and  valuable  ciilnna;  that  such  men  are 
capable  of  Bell-govemment  and  of  living  up  to 
what  my  friend  from  Broome  [U>.  Hand]  oalle  tho 
"geoiua  of  our  inatitutiona"  Besitwe,  theae 
men  fVom  the  old  world  do  not  beoome  citisnia 
of  Uw  United  Statea  at  once;  they  do  not  obtain 
the  righta  and  ^vilefea  attanhing  to  (utiseoahqi 
niuil  Ave  jrean  afkar  thor  $xdn  in  tlUs  oonattjr. 


They  first  have  ifn  ample  opportunity  for  prepar* 
iog  tbemselvefl  for  oiiizenaliip,  of  becoming  famil- 
iar with  our  lawa,  and  of  atudying  the  inatitutlons 
of  the  country  and  the  prindplea  upon  which  onr 
government  reats.  The  groat  principle  of  gov- 
emmeai  in  this  State,  aod  the  great  principle  of 
the  government  iu  the  Dnited  States,  is  that  local 
communiiiea  should,  aa  far  as  possible,  attend  to 
local  afieira.  You  have  afiirmed  and  re-afflrmed 
that  principle,  in  Ibia  oommittee;  you  have  af- 
firtawdaiul  re-afflrmed  it  in  thEa  Oooventlou,  and 
you  have  adopted  a  report  embodying  that  prin- 
ciple in  re'erence  to  towns,  oountiea  .and  villages. 
Now,  why  make  a  disUttctioQ  between  the  case 
of  cities  and  that  of  lowaa  or  counties  7  Is  it  be- 
cauae  (be  diiea  have  a  greater  population  7  It 
doaa  eaem  to  matliBt  (he  argument  to  be  deduoad 
from  that  fitot  ia  all  In  favor  of  the  citiea,  beoaoae 
(be  inbabitaniB  of  citiea  have  more  ft>equeut  op* 
portouitiea  for  diaooasing  public  aflbirs  and  more 
frequent  occaaiona  to  debate,  probe  and  sift  all 
queetiouB  of  public  interesL  Sir,  the  gentleman 
I'rom  New  York  [Ur.  Uutdiine]  remarked  to-day 
that  be  cane  here  to  state  facts.  1  propoae  to 
do  (he  aame.  1  do  not  wlah  to  generaliEe  or  to 
philosophize  upon  thia  aultjcct  That  haa  been 
done  by  older  aud  abler  membera  of  the  Couven- 
ttoD  than  I  am.  It  has  been  done  by  men  who 
bek>nged  to  the  laat  Convention,  and  who  know  the 
reaaona  whicii  guided  the  gentlemen  who  framed 
tlie  CiHiatitadoo  <tf  1846  in  the  preparation  of 
that  inatrameot  I  will  ^peal  to  fiseta.  I  will 
refer  to  facta  to  subatautiate  every  position  which 
I  may  take.  Mr.  Chairman,  when  we  get  up 
here  to  diaouss  this  queation — the  question  of 
the  capacity  of  New  York  city  to  govern  iiaelf — 
the  flrat  thing  we  are  met  with  aa  an  argument 
to  ahow  that  die  peo|de  ofthe  dty  of  New  Ym-k 
are  incapable  of  aelf-govenuoent  la  the  fact  of  the 
exiatmoe  of  tbe  gnai  mdropoUtmpoHee.  If  you 
venture  to  suggeat  that  die  polioe  ayatem  may  be 
wrong  in  theory,  our  opponenta  eay,  "  here  ia  thia 
metropolitan  police."  If  you  venture  to  euggest 
that  the  law  which  organized  that  police  ia  con- 
trary to  the  prindplea  of  our  Constitution,  it  ia 
said,  "here  is  thia  great  metropolitan  polioe."  Sir, 
if  we  were  to  believe  all  that  gendemm  say  and 
all  that  gentlemen  have  uttered,  there  ia  but  (Hie 
good  thing  in  the  southern  district  of  thia  State^ 
and  that  is  the  metropolitan  poliop.  Now,  sir,  I 
wiab  to  take  that  bull  by  the  horna.  Aa  I  aaid 
at  the  outaet  of  myremarka,  I  hare  lived  all 
my  lite  in  the  city  of  New  York,  and  I  thlAk  I 
Hm  quite  conversant  with  the  old  police  system 
which  prevailed  there  prior  to  tbe  organization 
of  the  metropolitan  police  ayatem.  Sir,  I  do  not . 
hedtate  to  aay  that  the  polioe  aystem  which  pre- 
vailed under  the  actpaased  by  the  Legislature 
in  1853,  which  oonfbrred  upon  tbe  mayor,  re- 
corder aod  oity  Judge— kxsal  antborltieB,  aU  elected 
It^  tba  peo^»--the  right  of  aeleoting  and  appoint- 
ing the  police,  was  quite  as  good,  quite  as  elBdent 
and  quite  aa  capable  aa  the  one  which  now  exists 
in  the  metropolitan  polioe  diatrict  to-day.  It  ia 
true,  ]£r.  ChairAian,  that  for  a  year  or  ao  after  the 
owtropolitan  police  law  had  been  peaaed,  and 
aflM  tbe  polioe  had  been  organized  under  it,  there 
was  some  improvemeDt  on  the  <dd  ^atem,  but  it 
im  aa  jmpEowiitiLt  wliieh  was-4o  be  acopunted 
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for  upon  the  maxim,  "  that  a  nvw  broom  tlwaja 
iweep9  clean."  But,  sir,  the  corrupt  influenues 
which  had  been  at  work  f  u  the  old  police  department 
have  entered  intotlia  newByntem,  and  aqj  candid 
nan,  comfMriDg  the  twosyBtema,  would  sfier  reflec- 
tion determine  and  decnde  that  the  new  waanoim 
provement  upon  the  old.  ilj  friend  fVom  New 
York  [Mr.  Kub^ioa]  waa  troubled  with  a  great 
bngbear  in  the  peraon  of  s  gentleman  who  was 
inaifor  of  the  city  at  the  time  the  old  police  aja* 
tem  waa  in  operation;  and  ha  atated  ilbut, 
altboagh  the  power  oC  appcrinting  the  old  police 
under  the  act.of  1858  was  vestBd  in  three  com- 
miaatonera,  yet  tho  power  waa  subBtaatlally 
exercised  by  that  majror.  I  deny  it  I  do 
aasert  that  l!ie  rewrder  of  the  city  of  New 
York,  who  at  that  time  waa  one  of  ^  police 
oommiaaionerB,  did  exerciae  the  power  and  tba 
privilege  'of  appcrintment  cooferred  npoii  him, 
regardlexB  of  tike  wiahes  of  the  mayor.  And  t 
do  further  BMeit  that  when  that  mayor  waa  a 
candidate  for  re-election,  the  recorder,  hia  fallow 
police  cninminsioner,  took  the  Btump  againat  him 
and  opposed  him  with  all  hia  energy  and  elo- 
quence. I  well  remember  the  reoorder'i  speech 
at  A  meeting  held  in  fh>nt  of  the  Uerchanta'  Ex* 
.change,  in  1S57,  in  which  he  Teh^ently  advo- 
oated  the  eleciion  of  the  candidate  opposed  to 
the  then  preseoC  mayor.  Hr.  GhalrmaD,  I  main- 
tain that  the  docirine  which  haa  been  aeserted  in 
thia  debate,  that  bocsuse  a  man  who  haa  ren- 
dered himself  obnoxious  to  the  people  of  the 
oity  of  New  York  haa  filled  the  otBce  of  mayor, 
that  therefore  the  fhndaowntal  priuciplea  of  atate, 
municipal  and  local  gorerament  should  be  sub- 
▼erted,  and  every  municipal  right  and  pnvilege 
should  be  trampled  upon  and  abrt^ated,  is  unjuat, 
unfair  and  without  palliation  or  excuse.  Sir,  in 
the  work  is  which  we  are  engaged,  we  are  labor- 
ing not  for  thia  generation  alone,  bat  for  gensra- 
tions  yoi  to  oome.  The  persons  to  whom  the 
frODtleman  flittm  New  York  [Ur.  HutohioB]  haa 
alluded,  and  who,  in  hia  opinion,  have  exercised 
BO  baneful  an  influence  upon  the  city  of  New 
York,  are  passing  awsy  and  Boon  will  have  passed 
away  forever.  Their  Influence  cannot  Iw  felt 
for  more  disD  a  ftw  years  longer.  Bnt  the  Ood- 
■titation  which  we  are  to  fhune  will,  if  adopted 
by  the  petite,  remain  for  many  years  the  ftinda- 
mental  law  of  the  State— certainly  for  one  gen- 
eration, and  perhaps  for  many  generations. 
Therefore,  we  should  avoid,  in  considering  ttie 
proviaioDS  of  that  inatrument,  the  mere  puaing 
mfluencea  of  the  hour.  Sacb.  foflaeaosa  and 
present  pnrfudioea  and  pasdons  should  be  forgot- 
'tan.  Now,  air,  I  have  said  that,  in  discussing 
■this  question,  I  should  deal  with  facta.  What  are 
the  facts?  The  gentleman  from  New  York  [Mr. 
Hutchins]  eays  there  are  many .  thousands  of 
arrests  each  year  in  tbe  city  of  New  York  made 
by  the  ptriiu,  and  tiiat  snob  a  fiiet  dsmniatratsa 
thst  the  olty  cannot  govern  ttaelf.  All  that  I  can 
aay  in  regard  to  that  statement  is  this :  that  the 
number  of  arrests  neither  show  the  effldency  of 
the  police  nor  the  mabili^  of  the  city  to  govern 
Itself.  Arrests  may  be  made,  and  in  my  heart 
I  believe  that  Uiey  are  f>eqoeotly  made, 
from  sMHctooB  and  1Il^lroper  motives  The 
fMidamaii  from  Vaw  York  [ICr.  HatoUDa]  $lao 


aasarted  that  in  our  Oity  Had  park  it  was  almoif 
impossiUe  for  a  respectable  woman  to  take  a  Mat 
duiii^  the  day  time,  because  ahe  was  )iibl«  to 
injury  and  ioBult.  Sir,  I  pass  through  that  park 
every  day,  and  I  did  not  know  that  such  a  state 
of  things  eziated;  but  if  eueh  is  the  fkct,  it  merely 
shows  that  the  great  metropolitan  police,  wbtcii 
the  gentleman  has  made  the  text  of  his  diacoutw, 
is  utterly  incompetent  to  perform  lu  duty,  aad 
that  It  oi^t  to  be  abolished.  If  he  BMlea  Uib 
fMa  correctly  they  simply  show  that  tbe  metro- 
politan police  have  not  done  and  do  not  do  tlirir 
duty.  Bnt,  sir,  the  gentleman  flrom  New  Tork 
[Ur.  Hutchins],  has  referred  us  to  th<  metropoli- 
um  police  as  an  econnmical  inatltji^D  and  it  baa 
been  asserted,  both  here  and  elsewhere,  that  tbe 
economical  administration  of  tha  p<dioe  Bysieni, 
when  oomparpd  with  the  expenditures  of  the  city 
government  proper  rurnishes  an  ailment  againK 
iho  ability  of  the  cittz^na  of  New  York  for  self- 
govemmeDt  I  have  the  facts  and  figures  on  thU 
subject  and  am  pnrftctly  wilting  to  meet  my  fiieud 
on  this  point.  The  metropolitan  police  law  was 
passed  In  tlie  spring  of  18K7.  Tbe  district  which 
it  created  included  the  dty  and  couuty  of  New 
Toi^  the  oonnty  irf  Klnga,  tjm  ooun^  of  Whk- 
chester,  and  tbe  county  of  Rtchtoond,  boi  the 
figures  which  I  shall  preaent  relate  solely  to  ibe 
city  of  New  York.  In  1SS7  the  expenditures  far 
police  in  the  cilj  of  New  York  were  eight  huD- 
dred  and  forty-one  thouBsnd  and  one  &andTe<l 
dollars  ($841,100).  In  1858,  when  the  meun- 
poUtan  polios  had  bean  In  exittence  one  year,  tbe 
ezpmites  wore  nine  hundred  koA  tUftA  thou- 
sand two  hundred  and  ninety-elgbt  dollan  aod 
sixty  cents.  In  1859,  one  year  later,  they  bid 
risen  to  one  million,  two  hundred  and  twemy- 
nine  thousand  eight  hundred  and  aiztV'fl*e  di'l- 
lara  ($1,229,866).  In  I860  they  hsd  risen  ftill 
brther  to  one  million,  three  hundred  and  tlFlr- 
sine  thotnand  six  huwlred  and  twenty  9ve  dol- 
lars (9I,B69,62K).  Id  1861  they  had  risen  M 
one  million  six  hundred  and  llfly  thoosaad  6n 
hundred  dollsre  ($1,650,600).  I  wish  to  say  here 
that  it  will  not  do  for  gentiemea  upon  tiiii 
to  aasert  that  the  increase  of  expendiium  wi* 
esuaed  by  tha  war,  Px  the  war  at  that  meM 
not  taken  idaoe.  The  fact  is,  that  batwM  i» 
year  1857  and  the  year  1861,  diere  had  been  m 
iocreaae  of  eifcht  hundred  and  nine  thoasaod 
dollars  ($809,000)  in  the  expenditures  for  tbo 
maintenance  of  ^e  polkse  of  the  city  of  New 
York.  And  yet  there  are  gentlemen  In  this  bo^y 
who  have  the  audacity  and  Iwrdihood  totellM 
that  the  people  of  the  city  of  New  Yoit  an  in- 
capable of  governing  themselveo,  astd  who  triuia- 
phantly  point  to  the  economical  adminiatraur^ 
of  the  present  police  system  as  evidence  of  tb* 
troth  of  their  assertion.  Sir,  tbe  aaranhn  i* 
false  in  fac^  as  tb»  statiatiGa  show  irtHi 
I  have  Just  submitted  to  the  oomigiiue. 
Butietoa,  BCr.  Ohalnnan,  parsDO  this  subject  of 
the  poUce  a  little  farther:  let  os  go  on  from  ih} 
year  1862.  When  we  do  so  we  find  tbe  w» 
Increase  in  ttie  expenditures  for  the  poUoe  de- 
partment In  1863  the  expenses  of  that  de[»rt- 
ment  in  NewY(H-k  dty  had  rises  to  one  million, 
asven  hundred  and  tfaiity-eight  thousand,  arm 
hundred  and  iwalva  doUan  ($1,738.7.12);  in  IdU 
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they  had  risen  to  one  mOUoD  sereD  hundred  tnd 
fort;-eiglit  thouund  three  hundred  and  twenty 
doUftn  ($1,148,320)  ;  in  1861  they  had  risen  to 
iwo  mSiion  aixty-«ight  tbouaaud  four  hundred 
■fid  tmimij  doUan  nid  aix^  sevm  cents  ($2,- 
068,420  67);  in  1660  to  two miUioo  two  hundred 
and  fourteen  thousand  five  hundred  and  fifty  alx 
ddlara and  fifty-six  cents  ($2,214,656.66);  in  1866 
to  two  millku  one  hundred  and  seventy-three 
tboaaaod  seven  hundred  and  eighty'four  dollars 
and  seventy  cents  ($2. 113,784. 70);  in  1867  to 
two  miUioD  wx  huDond  and  eight  thoniaad  five 
hoodied  and  fifty-four  ddlan  and  ninety-nine 
cents  ($-2,608,604.99),  being  an  aggregate  in- 
crease of  one  miUum  ei^t  hundred  thoosand 
dollars  ($1,800,000)  in  the  space  of  ten  years. 
Now.  in  the  faceofthesefacts,  gentlemen  cometo 
the  Convention  and  say  that  a  commissioD  is  the 
psoBoaa  for  all  the  evils  under  which  the  oUy  of 
Ksw  Toric  baa  mflbnd,  and  nsder  irtildi  all  tin 
cities  of  the  State  are  suffering.  'Oial  the  great 
reasdy,  which  expwience  baa  shown  to  be  effec- 
tive, is  a  remedy  which  involves  an  increased  ex- 
pMtditure  of  oeariy  two  million  dollars,  in  the 
space  of  ten  years,  ta  a  single  department  of  (he 
goreraawnt.  If  my  Mend  trom  New  YoricTUr. 
Hatdiins]— I  call  hint  my  friend  thxn  New  Yurie 
^dKwgh  he  does  not  represent  the  city,  but 
•imply  because  he  resides  there,  and  was  elected 
a  delegate  at  large  to  this  Conveutkni — ir,  I 
say,  my  friend  from  New  York  is  satisfied  with 
tbeu  figures,  I  as  a  npresenutive  of  the 
foorth  senatorial  diitriot,  elected  by  the  votes  of 
the  pet^le  of  that  diatrfoL  do  not  admire  them. 
My  coQBtltuenta,  who  are  for  the  most  part  tiard 
working  and  laboring  men,  do  not  like  them. 
Now,  lir,  although  the  gentleman  [Ur.  Hutdims] 
tiDderlook  to  explain  away  tiie  great  vote  in  ihe 
city  of  New  York  against  his  party,  against  the 
puty  <it  commissions,  I  do  not  think  that  he  was 
putinilarly  happy  or  felicitous  in  the  explaoatioo 
which  he  gave,  or  in  the  result  to  whidi  his 
reuoBiDg  caused  him  to  arrive.  Sir,  what 
H  the  truth  about  that  vote?  It  is  simply 
thit:  Iq  1856,  one  year  before  the  meuo- 
polilaa  p(dice  law  was  passed  and  went 
isio  effeci,  the  vote  for  the  democratic  candidate 
for  President  was  41,913;  the  vote  for  the  two 
oppoeiiioQ  oancUdatei,  Fillmors  and  Fremont  was 
37,693,  giving  a  dear  nuijority  to  the  demoontio 
candidate  of  <»ly  4,220  votes.  Since  that  time 
the  democratic  majority  has  constantly  increased 
In  the  autumn  of  1857  the  auOo'^ity  for  Ur. 
Tucker,  the  democratic  candidate  for  Secretary 
of  Btau,  and  who  is  now  one  of  Uie  delates 
to  this  Convention  was  16,660.  In  1866 
the  demooratie  osndMate  for  Qovenior  at  that 
time,  and  now  mayor  of  the  city,  received  a 
nuiofity  of  upward  of  47,000  over  his  repub- 
ticaa  Gompetiwr,  and  last  fall,  tec  years  after  the 
police  law  went  into  operaUon,  our  colleague. 
Homer  A.  Nels(«i,  the  demooatic  candidate  for 
Secrataiy  of  State^  received  a  m4<HlQr  in  the 
rity  of  fifty-oue  thousand  six  hundred  uid  sizty- 
nx  (59,666).  Sir,  these  figures  are  significauL 
They  mew  aoraethii^f.  What  do  they  mean? 
For  one,  I  believe  tiiat  they  mean  this,  that  the 
people  of  the  city  of  New  York  look  upon  the 
Bketrowditau  ixdioe  s^tem  as  a  system     taza- ' 


tion  without  representattoa.  The/  look  upon 
it  as  the  old  evil  against  which  their  snces* 
tors  fought  years  and  years  ago,  and  they 
an  determined  to  continue  to  fight  sgaiust  this 
evil  by  public  disousaton  through  the  press,  and 
by  all  legitimate  maanii^  until  their  chartersd 
rights  have  ceased  to  be  invaded,  and  their  priv- 
ilegee  as  a  municipality  are  secured.  And  here, 
air,  I  must  be  permitted  to  congratulate  the  gen- 
tleman from  Herkimer  [Mr.  Graveej  upon  l^e 
speech  which  he  delivered  the  other  day,  in  de* 
fense  of  the  report  of  the  m^ority  of  the  Oomi^ 
lee  on  (Sties.  I  had  never  known  that  genjJemaa 
until  ft  was  my  pleasure  to  meet  him  upon  this 
Boor ;  but  vfhin  I  listened  to  ^e  speech  to  which 
I  have  referred,  I  felt  assured  that  he  bad  been 
reared  under  Uichael  Hoffman,  that  in  his  early 
youtii  he  had  imbibed  the  priociplee  which  that 
ststssmaD  bad  mads  the  lesdlDg  fostures  of  his 
political  career;  and  I  also  felt  pleased  to  jee 
that  my  woithj  frieod  oould  not  forget  in  his  ma* 
turer  years  the  teachings  and  docirinee  im* 
pressed  upon  his  mind  in  bis  early  life.  Now, 
Ur.  Chairman,  ever  since  this  Gonventioo  assem- 
bled we  have  been  flooded  with  petitions  and 
oommiinieatioaB  ftom  the  of  New  Yoric-~pe- 
titions  and  oommuntcations  which  it  has  been 
pretesded  represented  the  wishes,  the  sentiments 
and  the  wants  of  the  inhabiunts  of  that  eily. 
Among  these  pretentious  documents  and  uommu- 
nications  which  we  have  had  presented  to  ua, 
and  which  are  intended  to  show  that  the  people 
of  the  oi^  of  New  York  are  not  ospiMe  w  self- 
government  are  those  from  the  so-called  "Citi- 
zens' Association."  I  will  not  stop  to  iuquin  who 
compose  this  so-called  "Citizens'  AssociatioD." 
For  aught  I  know  the  associaiiou  may  be  com- 
posed of  gentlemen  of  the  highest  respectability. 
But  you  will  recoUsot  that  in  the  law  we  have  a 
term  by.  which  we  designate  the  fact  that  a  name 
IS  incorrectly  applied — I  allude  to  the  term  "  uie- 
Domer."  So  far  as  I  cao  see  from  the  electious 
wtiich  have  taken  place  in  the  city  of  New  York, 
ttie  term  "  Citizens'  Association  "  la  a  misnomer, 
when  applied  to  our  petitioners.  That  asaocia- 
lioa  have  never  had  the  courage  to  place  a  sin- 
gle candidate  n  the  field  fur  a  general  oEBce, 
diBtinciiveiy  as  the  candidate  of  the  aasoas- 
lion  and  run  him  as  their  candidate  alone. 
They  certainly  are  not  a  Citizens'  Association  be- 
cause they  do  not  represent  the  citizens  of  New 
York.  I  do  not  quarrel  with  them.  They  may 
be  earnest  workers  in  the  path  of  duty,  and  earn- 
est seekere  for  the  truth ;  but  I  do  say  that  when 
they  oome  before  this  Gouvention  and  give  out 
that  they  are  the  Oitizeus'  AjsodatiOD,  their  name 
imports  more  than  the  fects  will  warrant  Now, 
in  regard  to  this  aseociation,  we  have  been  told 
in  one  of  their  communications,  in  substance 
^at  the  danger  in  the  city  of  New  York  is  froA 
the  too  unrestricted  use  of  the  ballot-box  I  Here^ 
Ur.  Chairman  is  the  whole  trouble  in  thid  oose. 
It  is  the  (dd  onifiiot  between  aristocracsy  and 
democreoy.  A  conflict  which  engaged  ttw  gon- 
eration  gone  by.  The  aristocrat  bos  always  ooa^ 
tended  that  there  is  danger  to  the  republic  from 
a  too  unrestricted  uae  to  the  baliot-bux.  Uy 
friend  from  New  York  [Ur.  Hutchios]  read  to  the 
Convention  to-day  an  article  ^^<{^^^^  QsUed 
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•  democratic' newspaper.  I  do  not  know  what 
the  paper  waa,  but,  of  course,  it  maot  ham  been 
a  democratio  newspaper,  ainoe  be  baa  said  so.  I 
propose  to  imitate  bis  example,  and,  as  appropriate 
in  ref^Dce  to  Uils  dtiBena'  Aasoctethn,  to  read  to 
TOO  an  article  from  a  republican  newspaper  pab- 
Qahed  in  the  city  of  New  Tork  called  tfae  Evening 
Post.  A  newspaper  which  demands  and  Teoeivee 
mjr  hearty  thanks  for  the  able  manner  in  which  it 
has  always  contended  for  the  ri{^t  of  the  city  of 
Kew  Tork  to  go  Tern  itself  and  to  administw  and 
(xmtnd  ita  own  aflUrs. 

"The  Citizens'  Assoetstlon  ban  sent  to  the 
OoQTsntion  a  kmg  plea  tea  oommiaakms,  and 
i^inst  what  they  call  the  'anrestiioted  use  of  the 
ballotrbox,'  which,  they  aay,  amongst  other 
thlDgB,  'will  pare  the  way  to  anarchy.'  it  is  not 
quite  fab  to  ^  to  filgbten  the  Convention  by 
ttmata  <^  anuohy,  nor  ia  It  mgenuous  to  criAr  as 

•  Mason  why  the  city  Is  'unfit  to  govern  its^,' 
that '  tbis  city  is  the  grand  entrepot  into  which 
Europe  continually  pours  her  thousands  of  de- 
praved and  criminal  olaases — they  are  here  tcMlay 
the  useful  tools  of  worthless  politicians  who  stop 
«  nothing  that  will  secure  power.'  like  fact  is 
that  every  man  who  comM  here  from  abroad  must 
live  here  at  least  five  years  before  he  can  become  a 

•  uaefiil  tool '  of  any  kind  of  politidans,  for  be 
cannot  vote  uoUl  he  is  naturalised.  And  when 
we  are  told  that  '  the  thousands  and  tens  of  thou- 
sands that  came  forth  from  the  lanes,  alleys,  cel- 
lars and  slums,  and  from  dark  holes  and  comers, 
In  July,  1863,  not  only  still  exist,  but  have  lai^- 
\j  IncreMed  their  numbers,'  It  ia  proper  to  ask 
who  owns  the  'oellara,  dume,  dark  boles  and 
oomera '  out  of  which  ^ese  wretchm  crept?  who 
makes  twenty  per  cent  per  annum  by  renting  vile 
fever  neBts,  slums,  cellars,  and  dark  holes  to  the 

S>or?  When  the  rich  and  comfortable  people  of 
aw  Tork  show  some  regard  for  the  lives  of  the 
poor;  Then  'respectable'  men  and  women  cease 
to  hve  hi  style  on  the  rental  <]i  vile,  dark  poison- 
ous tenement  houses ;  when  publto  ojrinion  here 
makea  it  more  disgracef>il  to  own  a  pig-sty  and 
rent  it  out  for  the  accommodation  of  human  be- 
ings, than  to  live  in  one;  when  there  arises  some 
sort  of  Christian  sympaLhy  between  man  and  man 
here,  then  it  may  be  time'  to  blame  ihe  poor,  the 
wiwcbed,  tb»  4aim{aal,  for  what  they  are.  'Let 
there  be  an  intermiDght^  of  the  powvrs  of  State 
and  local  government,  as  there  is  of  State  and 
local  interests,'  says  the  Citizens'  Association.  By 
all  meana ;  but  not  a  muddle ;  not  a  doing  by  tiie 
Btate  of  what  the  city  only  can  do  well  for  itself. 
We  are  not  afraid  of  the  'unrestrioted  use 
of  the  ballot-boz,*  because  it  is  always  to 
the  interest  and  advantage  of  the  people 
to  have  'pure,  just,  economical  government. 
They  may  make  mistakes,  but  they  will 
quickly  correct  them,  for  they  feel  the  injur- 
ious effects  of  them.  It  is  only  when  govem- 
mrat  is  removed  far  away  from  those  who  are 
governed,  that  refbrma  beoome  ^IBoult,  and  peo- 
ple become  careless  of  the  general  Interest 
and  hostile  to  the  laws.  We  assert  once  more 
tiiat  the  people  have  a  r^ht  to  govern;  they  have 
a  right  to  misgovern  if  they  choose ;  and  no  part 
of  them  has  the  right  to  step  in  with  pretensions 
to  finer  moralitv  or  greater  wiad<nn,  and  claim  the 


right  to  govern  the  mass.  Let  ttie  people  bb» 
govern;  only  keep  the  government  near  tbeo; 
concentrate  reaponslbility  In  the  executive  bMd, 
BO  that  those  who  snfibr  nu^  ptaioly  see  turn 
whose  hieflaaieiu7  or  oomiption  oanaea  tiieir  nf- 
bring;  sepanrte  dtotiDotly  the  kgMatlve  frm 
the  executive ;  and  give  frequent  elections,  aad 
the  cure  for  all  evils  pos^ble  to  government  is 
certain  and  speedy.  For  Urns,  and  thus  only,  tbs 
people  can  thems^vea  care  the  evils  and  punuh 
the  vioea  of  thwr  oboeen  voters ;  aad  tto  lb* 


But,  flir.I  have  said  that  the  foots  do  not  bear 
geatiemen  out  in  their  assartkma  that  the  peo{dt 
of  tfae  ci^  of  Kew  York  are  incapable  <h  self- 
government,  and  in  (tiseussing  that  queatioo  I 
have  referred  to  the  metropolitan  polioe.  Nov, 
oonoedh^  sir,  for  the  sake  of  argument,  that  all 
that  ia  didmed  for  ttiameiropoKtan  police  is  tnw, 
and  that  all  that  I  han  aaid  m  regard  to  it  ia  not 
tme,  that  fact  does  not  affbct  the  soundness  of 
the  oonclusion  which  I  have  raatdied,  Ur.  Chli^ 
man,  we  have  in  the  city  of  New  Tork  a  bright 
and  shining  example  <^  whit  Ihe  people  of  that 
city  can  do  fat  themsalvas  when  pendtted  to 
manage  tii^  own  alMra  Wo  hmpen  tobmta 
the  city  <tf  Kew  Tork  a  system  of  pvblio  edaci* 
tion  whitdi  is  Bnperi<v  to  May  similar  systeo  in 
the  TToiied  States,  and  as  nearly  as  can  be  awer 
tained,  auperior  to  any  in  the  worid.  The  Rer. 
Dr.  n-aser,  the  commissioner  appointed  bj  tbe 
Hottsa  of  Oommoas,  a  year  or  bo  age,  to  exNnine 
into  our  free  school  system,  reported  thst,  in  all 
its  essential  features,  it  waa  the  beet  m  the  world. 
I  would  aak  these  gentlemen  who  make  i  dis- 
crimination against  t^  dty  of  Kew  T<»k  in  tiis 
matter  of  local  government,  by  whom  is  this 
splendid  aohool  system  administered  T  Tho  ban 
Drought  it  to  the  perfection  which  it  has  attsised  t 
la  it  adminiatered'  hj  a  oommissira  af^oiated  I7 
tba  Governor,  by  and  with  the  ooDsaat  oT  tbe 
Senate,  or  elected  by  the  two  hoBSas  of  the  lag- 
islature  on  Joint  ballot?  Not  at  alL  It  tssdmiu* 
iatered  by  a  board  of  edncatimt,  by  local  or  vinJ 
school  trustees  and  by  inspectors.  And  bov  are 
these  oflirars  appointed  7  Tlie  board  of  ednaiMi 
consists  of  twen^-one  members.  The  eiv  ^ 
vided  fatto  seven  BohoDl-^isMota.  BadiorUiM 
eobod-disiriots  has  three  comminionen,  taaktog 
twenty-one  is  all,  oonBtituting  the  board  of  edo- 
cation  for  the  ci^  and  oounty  <^  New  York.  All 
of  these  commissioners  are  elected  1^  tiie  people, 
by  the  people  who,  according  to  the  CitisMs' 
sociatioo,  are  unworthy  of  an  "norestriotednse 
of  the  ballot-box— by  the  voters  of  New  Tork, 
whom  the  geDtlemanfrcHn  NewToik[llr.Hntdi> 
ins]  has  called  to-day  tbe  *■  degraded  votii^  pop- 
ulation. "  These  same  Vetera  also  select  the  scM 
trustees  in  the  various  wards  of  the  dty.  Tb* 
trustees  exercise  the  immediate  and,  if  I  msfM 
speak,  tbe  local  control  over  tbe  schools,  wliila 
the  board  of  eduoattoa,  as  the  oeotral  body,  m- 
pervieea  and  controls  the  vrhole  system  1^  fM 
public  education  in  the  dty.  The  remaininK  t^' 
fleers,  the  inspectora  of  common  sdiotris,  are  ^ 
pointed  by  tiie  mayor,  who  is  himself  elected  hy 
tbe  people.  The  people  elect  tbe  coramisriooer* 
andwihool  trus^^n5th^a55,p,^«1»^ 
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lect  BD  aldeniiaa  or  a  oouneilman,  or  a  member 
■f  the  Senate  or  Aasembly.  The  same  voters  who 
tlected  the  mnabers  of  this  ConT«ntioi),  Ur. 
jbairman,  elect  the  eobod  offlcen  in  the  various 
rarda  and  the  oommiaaiODerB  of  the  varioue 
chool-diitrtcta  Sow,  the  point  whidi  I  make  in 
egard  to  this  matter,  the  ar^ment  wUch  I  de- 
luce  from  these  faclB,  is  this:  that  a  people  who 
>re  capable  of  electiog  school  i^cers,  oompeteat 
0  perfect  such  a  school  system— ofGcera  who  bare 
iroughl  that  a/stem  to  its  preaeot  symmetry  and 
wauty — oanoot  be  aotnaed  at  taaing  inoompetenc 
0  govern  themadvei  or  to  select  any  and  all  the 
■uUic  servanta  that  they  may  require.  The  board 
if  education  of  the  ci^  of  New  York  at  present 
xpeoda  a  little  more  than  the  commiBBionera  of 
he  metropolitan  police  expend  in  the  city  of  New 
foric.  Laat  year  their  expenses  were  greater, 
]ut  they  then  expended  about  six  hundred  thou- 
and  dollars  in  {Hocumg  sites  for  scbool-liousea. 
These  school-houses  bc^ug  to  the  city  of  Kew 
Fork.  The  title  to  the  land  on  which  they  stand 
is  veeted  in  the  city.  And  while  l  am  oo  this 
x)inl  it  ia  proper  that  I  should  state  that  the 
xwrd  of  education,  and  the  trustees  of  the  va- 
ious  wards  have  under  their  control  real  estate 
imounting  in  value  to  several  millions  of  dollars, 
^ow,  Itr.  Ohairman,  this  property  la  not  lost  to 
iiB  city.  Ab  long  as  it  ia  needetl  for  eduoational 
purposes  U  ia  used  for  those  purposes,  and 
vhen  not  needed  for  the  purposes  of  education 
t  reverts  U>  Uie  city  and  it  may  be  sold  by  the 
:ity  and  the  proceeds  arising  from  such  sale  de- 
posited in  the  dty  treasuiy.  These  proceeds  can 
^  put  in  the  general  fkind  and  used  for  the  pay- 
meui  of  the  expMisaa  of  the  dty  government 
N'ow.  Itr.  Ghurman,  my  fhend  &om  New  York 
l^aid  that  he  should  deal  in  facts.  Are  not  the 
facts  which  I  have  presented  plain  and  palpable? 
Do  they  not  afford  an  ailment  stronger  than 
iaj  which  mere  language  can  present?  Sir, 
tb«j  do,  and  it  fi  an  argument  which  no  man  can 
gainsay  or  reftita.  This  sctuKd  system  of  the 
city  of  New  York  was  laat  whiter  subjected  to 
the  scrutiny  of  a  committee '  of  the  Legislature. 
Certain  gectlemen  who  sympathized  with  my 
friend  [iir.  Hulchins]  in  his  admiration  of  com- 
DiiraioQB,  and  whose  thiret  for  offldal  position 
^aa  fwr  greater  than  his,  [Wt^naed  to  break  up 
this  Bdiool  system  and  place  it  under  the  control  of  a 
board  of  commissioners  appointed  by  the  Qovernor 
and  Senate.  Well,  last  winter  they  came  to  the 
L>  gislaiure  with  their  bill,  and  it  was  referred  to 
the  committee  on  colleges,  in  the  Assembly.  Oo 
that  oommittee  were  this  gentleman  from  Wayne 
[Mr.  Aroherl  and  the  gentleman  from  Cortland 
[Ur.  Bdtlardj.  Tb»  board  of  education,  after  an 
argument  before  the  committee,  proposed  that 
the  committee  should  go  down  to  New  Yorlc  and 
examine  the  schoois  ^emselves,  and  my  I'riends 
from  Wayne  and  Cortland,  and  other  members  of 
the  committee,  reeolved  to  act  upon  the  prop- 
ositioo.  They  did  so;  they  hivestigated  our 
system  in  its  length  and  breadth,  and  after  aave- 
ml  duysapentio  the  investigation  they  became  sat- 
laued  iibzi  any  intermeddling  with  the  echool  sys- 
^m  of  the  city  of  New  York  would  result  iu 
injury  and  disaster  not  only  to  the  city,  but  to 
^  educational  iutereala  of  the  State.   They  de- 


termined that  they  would  not  destroy  one  of  the 
noblest  institutions  in  the  State  merely  for  the 
purpose  of  creating  a  commission,  composed  of 
men  whose  sola  recommeudaiion  would  be  their 
partisan  and  political  aenrioe.  Gentlemen  can- 
not get  away  with  this  fhct,  that  if  our  people 
are  competent  to  manage  and  control  such  a  del- 
icate and  complete  system  aa  the  system  of  pul>- 
lic  instruction,  and  ore  competent  to  select  offl- 
cers  who  are  able  to  bring  it  to  the  perfection 
which  it  has  attained,  and  to  disburse  honestly  and 
faithfully  the  rast  amounts  of  money  requisite  for 
purposes  of  education  in  the  city,  they  are  worthy 
to  be  intrusted  with  the  election  of  their  mayor, 
their  aldermen,  their  coundlmen  and  all  their 
local  officers.  Let  ua  now,  sir,  go  a  little  further 
with  this  educattoDal  business.  The  history  of 
common  sdioola  in  this  Swte  furnishes  ua  of  the 
city  of  New  York  with  another  argument  ia 
reply  to  my  friend  from  Broome  [Ux.  Uaudj,  and 
also  in  reply  to  my  friend  from  New  York  lib. 
HutcbiosJ.  Hy  friend  from  Broome,  the  other 
day,  seemed  to  thmk  that  he  aud  those  who  re- 
sided in  the  rural  counties  of  this  State  stood 
upon  a  moral  platform  so  exalted  that  we  be* 
ujghted  citizens  of  New  York  might  admire  ftom 
the  distance,  but  could  neither  approach  nor 
attMu.  Now,  8i{,  we  are  all  in  &vor  of  free 
education.  I  heard  here,  on  my  return  to  this 
Convention  laat  week,  many  speeches  in  (Savor  of 
free  education  and  the  general  educational  sy^em 
of  the  State,  and  no  sane  man  can  deny  the 
blesaipga  which  have  been  derived  fKini  iL  la 
1849,  three  ytars  after  the  adoptioii  of  the  Con* 
stiiuUon  of  1846,  a  lav  waa  paaaed  providmg  fur 
free  education  in  this  State.  That  law,  I  am 
frank  to  say,  having  Iwen  submitted  to  the  peo- 
ple, was  ratified  by  a  very  lai^  majority  in  all 
Che  counties  of  this  State.  I  will  also  do  jusdoa 
to  my  friend  Tom  Broome,  and  will  admit  that  hia 
county  gave  a  miyority  of  1,030  in  favor  of  the 
uew  law.  But,  sir,  I  must  also  be  permitted  to 
oay,  iu  justice  to  my  own  city,  that  the  of, 
New  York  gave  a  majori^  of  19,739  In  ita  favoiw 
The  law  went  into  operation,  but  it  aeema  that 
there  were  some  objections  to  it.  Some  people,  X 
beteve,  did  not  like  its  details,  and  some  others 
did  not  like  the  system  of  taxation  which  it  en- 
gendered, nor  the  burdens  which  had  to  be  borne 
iu  order  to  earry  its  provisioas  into  effect.  There- 
lore,  the  question  waa  presented  at  the  State 
election  in  1850,  whether  the  law  of  1849  ahould 
be  repealed?  Sir,  I  wish  gentlemen  who  have 
been  so  very  active  here  in  getting  up  slanders  in 
regard  to  my  native  city  and  the  varioua  oilier 
cities  of  the  State,  to  mark  well  the  vote 
which  was  oast  in  1860  iu  referenoe  to  thia 
question,  and  to  observe  who  were  ia  favor  of  free 
education — who  wore  in  faror  of  the  enlightenment 
of  the  people.  Why,  sir,  the  majority  against  the 
repeal  of  that  law  in  the  entire  State  was  twenty- 
five  thousand.  How  waa  it  iu  the  county  of 
Broome  7  That  enlightened  county  gave  a  ma* 
joriiy  of  eleven  hundred  aod  seventy-five  in  favor 
oftherepealofthelawoflSiS.  How  atood  the  vote 
iu  the  county  of  Albany,  in  which  we  are  to-ni^i^ 
and  which  contains  the  capital  of  the  State  ?  The 
county  of  Albany  gave  a  majority  of  five  thousand 
two  hundred  and  Kron^^M%  m^i^Vt?*^ 
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and  BO,  all  through  the  vhole  list  of  tha  eountiea 
you  will  flud  that  it  was  the  cities  of  the  State 
which  stepped  in  and  prereated  the  subversion 
of  our  educatiou'tfl  Kjaiem.  Let  us  look  at  this 
for  a  momeDt  In  tlie  county  of  Columbia,  which 
ooncalus  the  city  of  Hudson,  there  was  a  majority 
of  one  thoQMnd  eifclit  hundred  and  twenty-eight 
east  ^[alnat  repeal ;  in  the  cuuuty  of  Dutcbeas, 
oootaiuing  the  city  of  Poughkeepsie,  there  was  a 
niijority  of  three  thoupuud  niue  hundred  and 
twenty-three  against  repeat;  in  the  county  of 
Brie,  containing  the  city  oF  Buffalo,  there  was  a 
majority  of  one  t)ioiisa:)d  seven  hundred  and 
forty-three  agamat  repeal  In  the  county  of 
OoondaigR,  which  «)u  tains  the  city  of  Syraonse, 
there  was  a  majority  of  one  thouwnd  nine  hun- 
dred end  twenlT-tdx  agaiust  repeal.  In  the 
oounty  of  King'^  which  cuutains  the  city  of  Brook- 
lyn, there  wus  a  majority  of  ten  thousand  and 
wrenty-bix  sgainsc  repeal ;  and  in  the  city  and 
eounty  of  New  Tork  there  was  a  mujority  of  tbir- 
tj<Beven  thousand  eiyht  hundred  and  twenty- 
eeven  against  the  reitenl.  Sir,  I  do  not  come  here 
to  create  bad  feeling,  or  to  reflect  upon  any  sec- 
tion of  this  State.  I  look  upon  every  gentleman 
upon  this  floor  as  my  equal,  aud  upon  his  constit- 
ueuta  as  the  equals  of  my  comttiluenls.  But,  sir, 
I  never  shall  submit  to  sit  here  in  aileuce  and  have 
a  badge  of  indigoiiy  or  bumlliatiw  placed  upon  me 
beoanse  I  hail  From  %  oiiy.  I  never  will  allow  that 
those  cooatituentB  whom  I  rbpresent  upon  this 
floor  are  not,  in  every  respect,  ttje  equals  of  every 
oonstiiuency  which  is  represented  here ;  aye,  even 
of  the  constituents  of  my  moral  friend  from  Broome. 
Sir,  I  contend  that  the  facts  and  figures  wbicli  I 
have  presented  tell  their  own  story.  They  show 
tiiat  those  bard  working  sooa  of  toil  wtio  com- 
pose the  masses  in  the  city  of  2Tew  York  and 
the  other  cities  in  this  State,  when  a  qubatioii 
of  importance  is  presented  to  them,  know  how  to 
vole  upon  it  intelligently  and  undersiandiugly. 
These  Suets  and  Bgures  show  that  the  people  io 
the  cttiee  do  vote  upon  such  a  questiou  quite  as 
intaU^otly  and -quite  as  understaadiugly  as 
tikose  who  reside  in  anv  eectiun  of  this  State. 
I  claim  no  more  fur  my  coustitueots,  and  shall 
be  satisfied  with  no  less.  As  I  said  when  I 
commenced  my  remarks,  I  have  hitherto  refrained 
from  taking  part  iu  the  debates  of  ttiis  Conven- 
tion. All  through  last  summer  I  was  tempted 
to  do  so  because  day  after  day  I  heard  the 
Mme  slander,  in  one  Ehape  and  another,  uttered 
againit  the  city  of  New  York  partieullrly, 
and  in  a  Jieasure  against  all  the  other  cities. 
To-day  we  have  been  irested  to  the  same  style 
of  eloquence  by  the  gentleman  from  New  York. 
Sir,  it  seems  to  be  impoBsible  for  gentlemen  on 
the  other  side  of  this  question  to  make  a  speech 
here,  without  doing  two  tbiogs.  Firat,  they  must 
Induli^e  iQ  a  tirade  against  the  people  of  the  dty 
of  New  York,  aud  secondly,  they  must  sing  loud 
the  praises  of  the  metropolitan  police.  I  do  nut 
propose  for  the  present  to  pay  attention  to 
the  abuse  of  the  city,  but  will  recur  for  a  while 
to  the  police  system,  {m  the  purpose  of  alluding 
to  some  matters  which  I  omitted  when  I  flrst 
mentioned  this  topic  To  come  back,  then,  to  the 
metropolitan  polios  system,  I  assert  that,  however 
hsaefloial  it  may  have  been  when  the  iiatute  cre- 


ating It  was  first  passed.  It  has  dnoa  been  diratt- 
ed  from  the  purposes  for  which  it  was  dadned. 

The  original  design  of  the  police  law  was,mti( 
should  apply  to  matters  of  polios  alone.  To  wbu 
has  it  been  perverted  7  I  will  tell  you.  Tou  Id 
the  country  have  a  right  to  elect  your  inqncton 
of  election  and  yoor  canvassers,  to  conduct  lod 
superintend  your  elections  and  to  count  the  votes 
which  you  cast  We  have  no  such  right  in  tlit 
city  of  New  York.  You  have  the  right,  through 
the  inspectors,  to  appoint  your  poll  clerka  Vr« 
have  no  such  right.  That  right  has  been  coa- 
ferred,  in  the  city  of  New  Tork  upon  this  police 
board,  who  appoint  every  inspector,  canvasser 
aud  poll  clerk,  who  officii  at  our  riiacUous.  li 
that  within  the  province  of  poUce  system?  Set 
at  all ;  and  when  gentlemen  say  here,  as  mj 
friend  from  Steuben  [Mr,  Spenoerj  said,  that  thu 
police  ^stem  was  not  intended  as  a  politiciil  ma- 
chine, I  say  that,  whatever  it  may  have  been  at 
the  outset,  it  has  been  entirely  diverted  frost  Ibe 
purposes  for  whicb  it  was  niginally  deai^wd. 
Sir,  when  we  go  to  vote  in  the  great  city  of  New 
York,  we  find  our  pdH  clerks,  our  inspectors  and 
our  district  canvassera,  appointed  by  tlm  body, 
superintending  our  elections.  Appointed  b; 
this  commisuion  which  ia  not  appomted  or  con- 
trolled  by  the  people  of  the  city ;  a  oommiasiou, 
however,  which  the  people  are  taxed  loundiy  u 
support  We  also  find  two  or  three  pdiCNiiea 
at  the  door  of  each  polling  place  to  back  up  ita 
mandates  of  the  inspectors,  these  pc^icemen  beiif 
also  appointed  by  the  metropolitan  police  board. 
That  is  not  right;  the  power  to  make  sncli  ip- 
poin^mentsis  clearly  not  a  p<rfioe  power,  and  I 
was  glad  to  see  the  other  deqr  that  some  geirtle- 
man  in  the  Legislature  was  so  atrudt  whb  ibi 
imprupriety  and  iujuatice  of  this  thing  that  he  Iu- 
Lrodtiued  a  bill  to  take  away  from  ihia  polics 
board  the  power  to  appoint  inspectors  or  cu- 
vassers.  Sir,  you  have  the  light  io  the  smalltst 
town  or  the  stoallest  village  iu  the  State,  wliich 
13  denied  to  the  lantest  and  noblest  city  tn 
oonULent  We  have  in  New  York  dij 
about  two  hundred  and  aeventy-Sve  fito 
tion  districts,  and  the  board  of  police  cooinii:)- 
diouers  appoint  oil  the  canvassers,  inspectors  ud 
poll  clerks  required  in  each  of  theae  diuricu. 
Furthermore  the  board  has  the  sppointoeutof 
all  the  boards  of  registration  m  the  city.  So  that 
the  case  may  be  summed  up  thus.  If  yol  inietid 
to  vote  you  must  go  in  person  several  daja  befi>re 
election  before  a  board  of  rasters  appealed  b; 
the  police  commissioners  snd  register  your  Dain«; 
alXer  you  have  done  that  yon  hand  your  bdloi  on 
election  day  to  an  inspector  appomted  by  ilu 
flcme  authority  a  police  poll  clerk  recoida  ili* 
fact  that  you  have  voted,  and  yoor  ballota  sts 
canvassed  by  another  offloer  emanating  flma  i» 
same  source.  Now,  these  aie  not  police  povvri 
iu  any  true  sense  of  the  terms,  and  a  reSecutf 
man  can  at  once  see  how  extensive  ia  the  ir^^ 
enco  which  the  management  of  the  wbfde  d>- 
chinery  of  our  elections  confers  upon  this  boii4 
and  how  sbsmefuily  this  power  can  be  sbused  bj 
designing  and  unscrupulous  men.  Ag^n,  sir.  die 
city  of  New  York  ever  sinoe  the  Dooganctiarier, 
which  was  granted  in  1686,  has  had  the  tubX. 
thnnigh  its  mayor  aud  otiif^  corporate  outhontu^ 
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to  ^raat  certaia  lioeoaes  to  whtdh  bav«  beeo  at- 
tucl.ed  certain  fees.  Those  fees  constituted  a  part 
oT  ilie  leveiiuflS  of  the  lAtj,  aod  over  lince  the  year 
1!\2  hare  been  pledged  for  the  payment  of  the 
inti-resi  oa  the  city  debt.  They  go  into  what  is 
called  the  Binkiog  Aind.  Now,  a  year  or  so  ago, 
Bome  of  the  same  geutlemeD  who  are  so  much 
struck  with  the  beauty  of  this  metropolitan  police, 
ud  with  the  grand  and  beneflcent  workings  of 
this  ^Ie^^  went  ap  to  the  Legislature,  and  had 
coDferred  upon  the  metropolitan  police  tiie  power 
to  grant  all  these  Itoeoses  and  to  take  all  Uieae 
few,  ciaking  no  provision  for  the  public  creditor 
and  CO  proHsioD  for  the  payment  of  the  interest 
on  the  debt,  thus  striking  at  onoe  at  the  faith  of 
the  city  and  breaking  down  its  credit.  But  it  is 
fair  that  I  should  m  that  this  law  wu  rosisted 
bj  the  corporate  auutorities  of  the  <Aty  of  New 
Tork  in  the  courts  at  the  suggestion  of  Kayor 
Hoflinan,  and  the  qnestion  went  to  the  court  of 
appeals,  which  tribunal  determined  that  such  a 
tbiDg  could  not  be  done  even  by  or  in  ud  of  the 
netropolitan  police.  The  court  determinwl  that 
there  was  a  boundary  to  the  power  of  the  Legia- 
latare,  a  limit,  at  which  they  must  stop,  and  said, 
in  substance — "  Ton  have  reached  that  boundary 
—jon  have  attained  that  limit."  Now,  sir,  in 
reply  to  my  ttimd  troih  New  York  [Ur.  Hutch- 
ins],  who  has  been  so  eulogistic  of  the  metro- 
poliian  pdioe— of  thur  e£B(uenoy  and  capacity — 
let  me  refer  to  the  numeroua  robberies  of  United 
Statei  secnritieB  which  hare  taken  place  in  New 
Tork  within  two  years  paat  And,  flrat,  let  me 
refer  to  the  case  of  the  robbery  of  the  old  gen- 
tlemu,  Ifr.  Rufus  Lord,  in  Exchange  place,  who 
had  $1,100,000  fn  United  States  securities  taken 
from  hia  office.  No  policeman  has  yet  been  able 
to  Hod  the  thief,  or,  if  found,  he  haa  not  been 
thought  to  justice.  An  iuTestlgation  was  had 
and  every  eSbrt  waa  -made,  acoording  to  the 
cewspapera,  in  order  to  ferret  out  the  criminal, 
but  he  oould  not  be  found.  I  might  also  refer  to 
the  case  which  occurred  but  recently,  just  out- 
aide  of  Wall  street,  where  s  porter  belonging  to 
one  of  the  banks  was  stopped  by  men  who 
jumped  out  of  a  sleigb,  robbed  him  of  between 
two  and  three  miUions  of  dollars  of  chedis, 
aecurities,  drafts,  eta,  and  then  jumped  into  the 
Bleigh  and  escaped.  Of  course  there  was  the 
QBual  exritement  in  the  newspapers  about  it.  We 
had  the  usual  large  headings  in  ''leaded"  type, 
but  the  thieres  wero  never  caught  About  two 
weeks  ago.  however,  a  boy  stopped  mto  tiie  office 
of  Superintendent  Kennedy  and  put  down  an 
envelope  on  the  desk  of  the  auperintendeut  and 
ttieo  left.  Upon  opening  (he  envelope,  il  was 
found  to  contain  the  very  aecurities  of  which  this 
back  porter  bad  been  robbed.  That  boy  had  not 
been  caught  when  I  left  the  city.  Now,  there 
waa  a  robbery  of  two  or  three  milliooa  of  securi- 
ties, commiued  in  broad  dqrllght  and  within 
■loost  jumping  distance  of  Wall  street,  and  yet 
no  member  of  the  police  waa  at  hand  to  prevent 
it-  It  is  true  that  the  securities  could  not  have 
been  converted  by  the  thieves,  but  the  fact  that 
thej  were  returned  is  not  in  the  slightest  degree 
to  be  credited  to  the  polLco  system,  and  it  does 
seam  to  me  to  be  a  forcible  conunentary  upon  the 
dBfiMta  of  the  system  that  the  thievii  barv 
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escaped  unharmed.  I  undertake  to  say  that,  in 
my  recollection,  there  never  was  »uc)t  a  ttlar- 
ing  robbery  perpetrated  in  the  city  of  New  York, 
which  went  undiscovered  and  unpunished  either 
by  the  police  or  the  criminal  audiorities.  I  am 
indebted  to  my  friend  from  Kings  [Ur.  Sohu- 
maker]  fur  a  further  list  of  some  recent  robberies 
in  New  York,  the  autora  in  which  hare  hitherto 
escaped  without  detection,  and  will  read  it  to  the 
GoDventioD. 

[Here  l£r.  L,  read  a  long  list  of  nomt  rob- 
btries.] 

These  figures  toll  their  own  story.  It  is  not 
oeceaaary  for  me  to  argue  or  comment  upon 
them.  Now,  my  .friend  from  New  Tork  to-day 
dealt  very  largely  in  statistics,  or  what  he  calls 
statistics,  and  u  whlidi,  I  thinlE,  he  drew  lai]gely 
upon  iu$  imaginalioQ  for  hia  facts.  vHe  would 
have  yoa  believe  that  there  were  seventy  thou- 
sand men  doing  business  in  the  city  of  New  York 
who  resided  in  the  suburbs.  I  suppose  he  meant 
voters,  for  be  said  that  if  these  poor  men  who 
were  compellvd  to  move  out  of  the  city  of 
New  Torlc  were  enabled  to  TOte,  the  party 
now  in  the  minority  would  be  owverted  into 
the  majority.  But  J  will  take  him  up  just 
there  and  ask  him,  if  hia  argument  is  good 
for  any  thing,  how  it  happens  that  all  the 
suburlM  of  the  city  of  New  York,  both  in  New 
Jersey,  Weatohester  and  Long  I^nd,  give  such 
iremeudons  democratic  majorities?  That  is  the 
only  snawtr  I  wish  to  make  to  the  remarks  oi 
my  friend  on  that  poiaL  My  ftiend  [Ur.  Hutch- 
ina]  also  undertook  to  show  that  the  commissions 
bad  not  been  so  expensive  to  the  city  of  New 
York  as  had  been  asserted,  and  upon  that  point 
[  also  have  the  figures.  The  dty  and  State  taxes 
last  year  in  the  tax  levy  amounted  to  g21, 699,000 
—call  it  t<!2,000,000  hi  round  aumbera.  We  have 
a  Stato  tax  amounting  to  $2,920,140.60.  We 
were  taxed  for  the  polioe  92,608,564.  £9.  We 
paid  to  the  State  fw school  taxes  $456,086.27.  I 
will  just  sute  here  that  in  addition  to  supporting 
our  own  school  system,  we  paid  to  the  State  last 
ye&T  $156,088.27  for  whools,  and  got  onck  from 
it  $247,441.68.  We  do  the  same  every  year.  I 
suppose  that  some  o£  diat  amoant  waa  ai^iropri- 
ated  to  the  sohools  in  the  coun^  of  ^oama,  but 
□ot  having  the  figures  before  me,  I  cannot  state 
the  fact  positively.  That  makes  an  aggiegatoof 
15,983,792.76.  Then,  m  addition  to  that,  we  have 
the  commissioners  of  charities  and  correctionSi 
for  which  was  appropriated  $1,165,00^  andwe 
have  various  other  oommiasious.  The  Oeobral 
Park  commisrionooat  $241,095;  the  marketcom* 
mission  in  the  eighteenth  ward,  $8,000 ;  the 
bc»rdof  health  $99,876,47  ;  the  fire  department 
couimiaaiou  cost  $78,000— making  an  aggrt^te 
expenditure  by  commisaioDS  of  $8,276,031.74. 

Ur.  DUQANNK— May  I  ask  the  gentleman  a 
question? 

lir.A.  IL  LAWRENCE— Not  one  word.  I 
did  not  ask  any  queetitHis  to-day  of  thegenilamaD 
from  New  York  [Ur.  Hutohins},  and  I  shall  tmi- 

taW  him  in  refusing  to  answer  queationa.  Now, 
air,  the  gentleman  from  New  York  [Ur.  Hutch- 
ina]  read,  in  a  very  sonorous  voice,  and  with  a 
great  air  ot  triumph,  certain  letters  of  ^tizens  of 
New  York  in  laferauoe  to  that  '"^^^'J^^i^^^ 
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lice.  Atnonp  them  wag  one  team  the  Hon.  Charlea ' 
P.  Daly,  another  from  Hon.  Jcrim  T.  Hoffman, 
theo  racorder  of  the  citj  and  ooQUtf  of  New' 
Yurfc,  and  also  one  fton  the  district  attorney, 
titm.  A.  Oakey  HalL  Well,  ttiB  onlj  trouble 
about  myTriend's  Btatement  was  Just  this ;  that 
at  the  time  those  letters  were  written,  in  1864, 
t)ie  board  of  metropolitan  police  was  composed  of 
two  democrats  and  two  republicans,  under  a  law 
which  was  psased  nndw  Qoyemor  Seymour's  ad- 
ministration, and  when  the  ptdioe  was  a  non-par- 
tisan organization.  The  gentleman  certainly  reck- 
oned very  much  upon  our  oredality  in  supposing 
tiiat  such  letters  would  have  any  weight  with  this 
Conreution  as  showingthe  character  of  the  police 
at  the  present  time.  I  will  raniod  this  Cooven- 
tion  and  the  gentleaum  from  New  York  that 
shortly  after  the  act  of  1864  was  ^sed,  the 
term  of  office  of  Vr.  ICeHurray,  one  m  the  dem- 
ocraiic  members  of  ^e  board  ofpcdiee  commission- 
ers, expired,  and  advantage  was  taken  of  that 
fact  to  appoint  in  his  place  a  gentleman,  who,  al- 
though a  rery  respectable  dcizen,  is  known  cer- 
tainly as  being  a  very  thorough  partisan,  and 
the  result  has  been  that  since  £e  expiration  of 
Iff.  Uclfurray's  term  the  metropiditaQ  police 
board  has  been  a  partisan  board.  Any  tliiDg, : 
therefore,  that  Reoonier  Hoffbian  may  have  said 
in  commendation  of  the  police,  or  any  thing  that 
Judge  Daly  or  tCr.  Hall  may  have  said  in  its  com- 
mendation in  1864,  is  no  argument  in  favor  of 
the  organization  or  disoplioe  of  the  force  at  the 
present  timeu  Ifr  tnema  tma  'Sow  York  [Ur. 
Hutohinsl,  In  making  Ids  long  list  of  charges 
against  the  city  of  Ifew  Toiic  and  to  prove  its 
inability  to  govern  Itself,  has  alluded  to  certain 
chai^  which  were  preferred  against  Mr. 
Cornell,  the  late  street  commisRioner.  He 
referred,  I  think,  to  some  work  that  was  done  on 
the  Eighth  avenue,  the  substance  of  iba  ohatge 
being  that  a  larger  nnmber  of  oabic  yards  at 
excavation  or  fllliog  had  been  charged  for  than  had 
really  been  done.  There,  too,  my  ftiend  drew  upon 
the  credulity  of  this  Convention,  for  he  knew,  as 
I  know,  that  in  the  city  of  New  York  the  street 
oommtssioner  in  making  out  requisitions  uoon  the 
comptroller  to  pay  oratractora  has  to  take  the 
■worn  returns  of  the  dtj  surveyor  on  the  work 
as  his  guide.  The  <Aty  surveyor  is  a  man  who  is 
appointed  with  reference  to  ms  scientific  knowl- 
edge, and  who  has  sworn  to  perform  the  duties 
of  bia  office  faithfully ;  and  when  he  sondp  a  re- 
turn to  the  street  department  with  a  statement 
that  BO  many  thousand  yards  of  excavation  have 
been  made,  or  so  many  thoiwand  yards  of  fllliug 
have  been  pat,  that  is  the  guide  by  which  the  street 
commissioner  is  compelled  to  act  There  must 
be  confidence  somewhere.  Ify  friend  seemed  to 
make  a  neat  point  in  reference  to  those  charges 
against  Hr.  Cornell,  and  he  enlai^ed  upon  them 
to  a  great  extent.  Sir,  those  charges,  and  the 
prooeedings  thereon,  are  a  matter  of  histoty,  and 
I  will  refer  to  them  for  the  purpose  of  showing 
this  Convention  that  there  are  two  sides  to  the 
story,  and  that  my  fHend  in  his  ardor  has  only 
put  the  Convention  in  possession  of  a  portion  of 
the  facts.  I  have  some  documents  which  I  will 
take  the  liber^  of  reading  to  the  Convehtion. 
But  let  me  premise  by  atatii:^  that  Mr.  Cornell 


presented  a  full  and  square  and  flat  denial  to  the 
charges  which  were  made  against  him— u  u* 
swer  which  in  any  oonrt  of  justice  wookl  hn« 
been  considered  as  ooncluBiTe,  and  vbiidi  wia  n- 
garded  as  condusive  among  his  fifenda.  It  ii 
said,  however,  wh^  dul  be  rerignT  I  will  tell  nj 
fHend  why  he  resigned.  Because  a  gentlemu 
was  appointed  referee  to  take  the  teetimoDj  in 
whom  neither  Mr.  Cornell  nor  his  fHendt  had  la 
much  amfidence  as  the  gentlemen  Ihna  Stw 
York  seems  to  have.  But  after  Mr.  Oomdll 
resignation  what  did  he  do?  An  attempt  wy 
made  by  the  Citizena'  Association  to  have  lb. 
Cornell  expelled  from  Ae  Senate  of  the  Stale,  of 
.which  he  was  then  a  member.  He  addreBsed  to 
the  Senate  a  document  which  I  hold  m  my  hai, 
and  which  I  will  now  read. 

7b  The  BmoraNe,  theSenaU  of  tkeStatecfSa 
York :  On  the  eleventh  of  October  last  I  obaeml 
in   the  newspapers,  a   pub  ication  cotitaiiiiiig 
charges  of  official  misconduct  said  to  have  been 
preferred  against  me,  before  his  excellenqr,  ibe 
Oovemor  of  this  State,  relating  to  my  oondncttt 
street  commissioner  of  ^  city  of  New  York.  I 
published  immediately  a  card  statiDg  that  I  bad 
not  yet  received  a  oopy  o(  the  charges,  remarhiiii 
"  nevertheless  t  hold  it  to  myself  as  well  u  u 
the  responsible  office  I  hold,  to  notice  them  so&r 
ae  to  assure  the  public  that  I  am  prepared  vheo 
called  upon  to  entirely  refiite  every  allegation  a 
charge  whidi  has  been  made,  or  a^  other 
malioe  can  invent  or  sunest.''    The  next  dij  I 
was  served  with  a  copy  «r  tbe  charges.  Oo 
I3th  of  November  following,  I  submitted  to  Iht 
Governor  my  answer,  which  I  positively  corrolw- 
rated  and  verified  by  several  official  docianects. 
This  answer  was  a  fbU  and  detailed  refutatkmcf 
every  charge  against  me,  and  cannot  I  thiak. 
carenil^  road  1^  any  fair  man  wftbont 
considered  a  perfe<4  viudicaUon  of  my  trfldil 
proceedings.   Such  an  estimate  of  it  hu  beta 
repeatedly  expressed  by  intelligent  and  dioniM- 
ested  genUemen.   A  copy  of  the  answer  is  fni' 
niahed  herewith.  Tbe  Governor,  under  i  Wtiiw 
passed  atthe  lastaesaioQ,  appoioteid  acamminiw^ 
to  take  testimony  about  tbe  chargee.  1i» 
missloner  designated  was  a  well  known  livyer,  re- 
cognized in  local  politics  by  the  tedmictlorpu* 
tiaan  name  of  "city  reformer,"  a  member  of  tl» 
"  association,"  preferring  the  chai^ies,  and  om  (■ 
their   "board  of  legal  advisers,"  who  from  hil 
political  association  might  fairly  be  preiuEBed  >■) 
entertain  unfavorable  feeUngs  toward  ma  ^ 
the  law  under  whidi  he  was  to  act  has  been  Mao* 
strued  as  to  require  that  every  questioD  pat  """'^ 
be  taken  down  in  writing,  with  the  ui>^ 
given,  without  any  reference  whatever  to  t» 
established  rules  of  evidence  whidi  prevail  >°  *f 
other  proceeding^  I  did  not  feel  that  an  iowW- 
(cation  conducted  in  such  a  manner,  before 
favorable  officer,  would  inaure  me  a  jiut  meuM 
of  either  proving  my  innocence  or  i»olectiiig>DB 
against  virulent  assaults,  founded  on 
alone,  or  public  rumor.   My  counsel,  aftermstoie 
reflection,  advised  me  in  view  of  theae  drcuB- 
Btances,  tdat  the  tribunal  as  thus  constituted,  *" 
neither  fair  nor  just,  and  as  my  official  tenn 
about  to  expire^  that  I^^^^j^^  my  office- 
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thns  sTtddlng  a  partiMQ  IiiTefltigattOD  and  Air- 
niabing  me  tbe  opporcoalty  for  TindioAtioQ  which 
I  now  seek,  liy  rMignatioa  hss  been  ooustrued 
b;  th«  nwlicioua  or  uoraflwitiiig  u  an  indioatioD 
of  ftar  M  maM  ths  ebuge^  or  atdmowled^iDeDt 
of  iiiab>lil7  to  disprove  tium.  Thia  impuutioD 
does  me  gnat  iojuatioe.  I  waa  quite  ready  to 
Dodergo  anjr  ordeal  however  aevera  opOD  may 
Itgfii  or  fair  testimony,  bef<m  aoy  impartial  tri- 
buntl,  but  waa  not  wUlIng  to  have  the  columns 
of  the  preaa  filled  day  after  day  with  attacks  up- 
on flnmded  upon  itreer  rumora,  or  anspidoiifl 
eannuiu;  tram  meroeoary  or  pcditiod  eawoies. 
AdheriDg  to  my  avowal  on  the  12ih  of  October, 
that  I  court  investigation,  I  beg  leave  to  aolicit 
one  frun  your  body,  of  which  I  hare  the  honor 
to  be  a  member.  I  reepectAilly  entreat  the  ap- 
ptHQtment  of  a  committee  cf  the  Senate  with 
poKertoieDd  for  penona  and  papen,  aod  armed 
with  all  auth(»ity  requidte  to  probe  to  the  ut- 
most all  my  official  condocL  I  have  entire  ooo- 
fidence  that  eoy  p(^itteal  oppuients  in  Oie  Senate 
vill  thus  afford  me  a  chance  to  vindicate  my 
official  character,  and  I  rely  upon  their  fhimeaa 
vheo  they  ctsne  to  Joe^  of  my  ooadact.  IF 
after  a  legal  aadjaatinvastigatlOD  thnaoooduoted 
Oa  Senate  ooDoude  nxanrtby  a  seat  ass 
Senator,  miidi  as  I  woCttd  deplore  b^ns  deprived 
of  [be  boflor  and  the  aasodatiotu  wfai<»  the  posi- 
lioQ  beetowa,  I  will  resign  them  all,  oonsolhig 
myBelf  with  the  reBecUon  which  moat  austain 
me  under  all  eireamatanoea,  that  I  have  aa  a  pub- 
lic flOoar  at  all  timee  oondmited  myidf  with  honor 
and  fideli-y.  I  hope  that  diis  reqoeit  may  aai- 
iiify  even  iba  most  virulent  of  thoM  who  rejoice 
in  Msaulu  upon  both  offldal  and  penonal  char- 
acter, that  I  am  quite  prepared  for  any  ezamioa- 
tion  vhidi  may  be  made  by  apr^^  gendauen 
ia  Teference  to  ny  pubUe  ooniae. 

GHABLES  a  OOBNSLL 

Saiaior  bMrict, 
Dated,  Niw  Tobk,  Deo.  81. 1B6«. 

That  document  if  the  chairman  pleaiea,  was  laid 
before  Uis  Senate  of  the  State,  and  it  waa  referred 
toaoDiiunitteec(»utstiQgofdw  foUowihff  ftentie- 
men:  Ohaa.  J.  Folger,  Henn  0.  Utirphy,  Jm.  Gib- 
aoD,  Bicfaard  Crowley  and  N.B.  La  BaiL  On  the 
lut^Fetvuary,  1867tha(committeemadearepDrt, 
a  few  aztrscts  from  which  I  will  also  read.  The 
aimmittee  having  recited  the  fact  of  the  preeeota- 
im  of  this  memorial  by  Mr.  Oomell,  and  certiUu 
peiiiioDs  whidi  had  been  preaented  by  tbeViti- 
ma*  AiBooatknof  New  To^  go  on  to  say: 

"  That  Bbortly  after  the  third  day  of  January, 
1S6T,  the  aaid  Comsll  called  on  the  oh^noau  of 
^e  said  oommiuee,  and  desired  an  early  day  to 
be  Axed  for  the  oommeocemdnt  of  an  inveatiga- 
tioD  of  the  chargea  referred  to  in  the  said  memo- 
rial,  and  in  the  aaid  petitions;  that  no  day  waa 
find  tor  that  porposa,  oar  could  be,  for  the  reaaoo 
tlw  no  one  of^lbe  signers  to  the  aaid  petitiDoahad 
appeared  before  your  oommittee,  am  had  any  one 
in  their  behalf,  to  name  to  your  oommittee  the 
vitDesaee  ia  si^port  of  the  aud  ohargea,  nor  iu 
any  way  to  enter  upon  the  investigation  thereof. 

"That  the  aaid  Cornell  shortly  after  this  again 
<!*Ued  upwi  the  chairman  of  your  committee,  and 
^aia  lequeated  a  day  to  be  fixed  ibr  >  meeting 


of  tbe  committee  tat  tit*  ooBBeninmnit  of  Uw 
aaid  investigation. 

"That  the  chairmMi  then  waited  apoD  the 
member  of  your  body  from  whom  had  como.the 
said  petitioo  fliw  preaented  to  yoor  body  and  re* 
fbrred  to  your  onnmitise,  and  aoi^ht  to  leera 
from  him,  who  represented  the  signers  to  the  aaid 
petition,  and  was  informed  that  a  residentof  New 
York  city,  whose  name  waa  given,  and  who  was 
underacood  to  be  a  member  and  oSoer  of  the  aud 
Oiiiaens'  Association,  woald  soon  be  at  the  Capi- 
tol, and  would  ^probabh^  befScxe  the  oom- 
mittee in  reference  to  the  and  diarges. 

"That  afterward  the  aaid  offloer,  and  another 
offioerof  the  said  CicizeDs'  AaeodatioD  did  meet 
with  three  <^  your  committee,  and  were  aaked  if 
they  desired  to  be  heard  before  your  oommittee 
upon  the  aaid  diargee,  and  were  mftmned,  during 
the  course  of  the  oonvanatkm  in  nltAkaa  ibereta 
that  your  committee  woaU  gtveallthe  tfaw  and 
attention  neoeasary  to  the  complete  bearing  and 
inveetigatioo  of  the  aaid  cliarK«a,  and  would  go 
(the  whole  or  some  o(  it)  to  New  Yaik  city,  if 
need  be,  to  forward  the  same. 

"That it  was  then  stated  to  the  said  raemben 
of  your  oommittee  that  the  OWtaena*  AaaociatfoB 
was  not  responsibls  for  tha  said  petitions,  and  was 
not  the  proeeoutor  of  the  aUef^titms  and  prayer 
thereof ;  and  that  it  was  the  point  of  those  peti- 
tions that  the  said  Cornell,  having  been  formally 
charged  to  the  Oovemor  with  offloialmwconduot, 
IVaudulent  abuse  of  power,  malfoaaanos  and  mal- 
veraation  in  ofBoe,  aa  Ureet  oommisaioaer  ot  the 
city  of'New  York,  and  Uiat  he  havtaig  fbOed  aa 
inveetigation  into  the  truth  of  said  charges  by  re- 
aigaing  siud  offioe,  had  Pretty  imi^iedly  admit- 
ted the  truth  of  latd  ctbarges,  and  should  there- 
tore  be  removed  flrosa  his  offioe  of  Senator  of  the 
State, 

*'  That  ttw  Bwd  msmbtis  of  yonr  oommittee 
could  not  assent  to  sndi  a  propositWD,  deemhig 
that  to  prove  guUt  or  culpabiiity  of  so  high  a 
grade  as  to  be  worthy  of  ezpulstoo  from  repre- 
sectative  ofiKoe,  there  muat  be  affirmative  evi. 
dano^  and  they  informed  the  aaid  (riBoers  of  tho 
OitizMis'  Aaeoeiation  of  an  boor  the  next  day 
whan  the  OMnmltlee  woold  be  in  r^pilar  wsaionf 
and  when  the  mnttar  itf  those  cmges  could  be 
formidly  entered  upon. 

"That  the  members  of  your  oommittee  under- 
stood  that  the  aaid  officers  of  the  (Stizena*  Ass&> 
elation  were  to  ooosult  aa  to  the  course  they 
would  pursue,  and  whether  the  Citisens'  Aasooia« 
tioa  would  undertake  to  aubatantiate  the  chargea 
referred  to  in  the  sotd  memorial  and  in  the  said 
petibiouB. 

"That  at  the  said  meettng  of  tbe  oommittee^ 
the  aaid  officera  did  not  aweer,  owing,  aa  tbe 
obainsao  of  the  committee  afterward  toaraad,  to 
some  mUunderstandiog  In  the  matter. 

"  That  it  was  then  atrreed  that  the  said  officers 
would  return  to  New  York  city,  and  have  (here  a 
oonsultuion  with  other  officers  and  members  ot 
\  the  said  aaaoeiatifHi,  and  would  soon  inform  your 
I  oommittee  of  the  detennination  of  the  said  C&M- 
zens'  Association  in  the  premises." 

•  *««•«* 

"  It  ia  soaro^y  neoeaaary  that  yonr  committee 
should  say  that  no  role  df  law,  no  dictate  of 
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oonunon  nnse,  no  winofple  <^  ordfaurj  MniMi, 
will  permit  tlwt  guUt  or  oulpabiU^  should  be  as- 
Buotftl  from  an  aoC  wbioh  msj  b«  attributed 
to.othor  moUvM  dian  a  guilty  conacioasiMat, 
aod  where  guilt  or  culpability  ahoold  be  already 
aod  amplj  proTeo.  before  action  ia  had  thereon, 
which  will  inalce  infamous  and  anlijeot  to  a  de- 
grading and  Doiorioua  puniahmaot. 

"Tour  ooEmittee  cwmot  think  that  the  judg- 
ment of  the  Senate  will  suatun  the  po^on  that 
Ihe  resignation  by  Ut.  Cornell  of  hia  ofBoe  of 
street  oomauaaioaer  is,  id  l^al  o<Mitemplatton,  a 
oonfesBtoD  of  guil^  or  that  it  will  justify  or  even 
give  oolor  of  excuse  to  the  Senate  for  iaiUoting 
vpoo  him  the  punishment  and  diagrao^  and  npbn 
hia  cooatituenta  the  inomiTenioDce  of  hia  ezpol- 
aioD  from  hia  seat. 

*'  It  is  proper  also  to  say  Uut  he  baa  beeu,  to  ail 
aeemiog,  at  all  times  aitice  the  reference  to  this 
C(anmiltee,  ready  for  the  investigation,  and  has 
proffered  the  committee  every  facility  of  acceae 
to  and  the  use  of  books  and  documents  relatiug 
to  the  matters  likely  Co  be  involved  in  the  investi- 
gation. 

'-Tout  oommittee,  tbenfix^  report  the  fidlow- 
ing: 

"  Saolved,  That  the  Standing  Committee  on  Ju 
diciary  be,  and  it  is  hereby,  disotiarged  from  the 
further  consideration  of  the  memorial  of  Cliarles 
Q.  Cornell,  and  of  the  petitiona  astcing  for  hia  ex- 
pulsion from  hia  asat  aa  Senator  frcwn  the  flfUi 
Muatmrtal  district 

"CHARLES  J.  rOLGES, 

Chairmttn. 
"HENRY  0.  MURPHY, 
"JAMBS  GIBSON, 
"RICHARD  CROWLEY, 
"U.  B.  LA  BAU." 
"Dated  February  1,  1867." 

The  committee  were  accordingly  diaoharged. 

Sir,  that  is  the*  history  of  the  matter,  and  it 
does  seem  to  me  that  tlu  judgment  and  decision 
of  that  oommittee  and  of  Uw  Senate  should  be 
reorived  aa  a  oosolusive  answer  to  the  eharges 
which  have  been  made  hy  tlie  gentleman  from 
Kew  Yo^  My  firiend  auo  dilated  at  verr  nreat 
length  upon  a  gas  contract  in  the  ci^  of  New 
Yorlc  Well,  sir,  when  he  waa  speaking  of  that 
gas  contract  his  argument  waa  directed,  as  I  un- 
derstood it,  to  show  that  we  should  not  coooec- 
tntte  in  the  m^on  of  cities  Che  whole  executive 
powers  of  oitiea.  It  so  happens  that  Mayor  Hoff- 
man, the  mayor  of  New  Yorii,  vetoed  the  resolu- 
UoDB  which  were  pasaed  by  the  common  council 
of  New  York  in  reference  to  that  gas  contract ; 
and  how  in  the  face  of  those  facts  my  firiend  can 
perceive  tliat  his  argument  agunst  this  aection  is 
strengthened  I  cannot  nnderatand.  Sven  the 
Citizens'  Aasoctalion,  fn  Hub  oommmiloatlon  to 
thia  body,  to  which  I  hive  been  alludiog,  dated 
SOU)  September,  1867  (whether  my  ftieud  h»d 
Been  this  before  he  made  hia  speech  or  not  I  do 
not  Icnow,  but  there  ia  a  remarkable  similarity 
between  the  document  and  the  speeoh),  speaking 
in  regard  to  this  very  mattor  a^  tills: 

"  A  resolution  passed  the  oommon  oounidl  di- 
recting the  stroet  oommiasioDW  to  uiake  a  con- 
tsaet  fbr  twei^y  yean  for  Ughting  our  attests 


wiA  ooal  gsa.    Ibyor  Hoffinaa  vetoed  Ihii 
scheme ;  but  it  waa  only  eObotually  aU^ 
an  iqjuQctloo." 

But  my  friend  alluded  to  another  gas  otnbtct, 
in  which  he  said  the  court  of  appeals  bad  mide 
some  dedsion.  In  relation  to  that  it  is  Buffioni 
to  say  that  there  waa  a  company — not  the  Mu- 
hattan  company,  bnt  a  oompany  called  Uw  M- 
iem  Oat  oompany — which  had  aome  eortof  inr- 
bat  contract  for  a  year  or  two  duration  with  tin 
ci^  of  New  York  for  lighting  a  portion  of  tb) 
upper  part  of  the  city  with  gas,  and  wheo  ibt 
high  timea  came  on,  the  price  of  coal  and  M 
and  the  various  materials  wbi4^  an  requind  ia 
prodnotioQ  of  gaa  increased,  of  course^  as  we  lE 
know.  The  oMupany  gave  notice  to  tlw  ihK 
they  would  require  a  much  higher  price  per  bif 
than  had  been  paid  theretofore.  The  dt;  onU 
not  go  to  work  and  make  them  fuiniah  ibmr  gy 
for  a  lower  prioe  than  it  was  worth.  The  cod- 
tract  was  ouL  They  did  the  beet  they  could,  lod 
instead  of  leaving  Uw  people  all  in  darioiees,  lb? 
went  on  and  had  the  sQ«ebs  lighted  by  the  Hv- 
lem  Gas  company.  The  oompany  eaed  the  of 
New  York  to  recover  the  value  the  gsa  diej 
bad  furnished  at  the  enhanced  price ;  and  ibe  r- 
perior  court  of  the  city  of  New  Yfstk,  DOtiritt 
sumding  that  the  oi^  interpoaed  the  oli^ioB  tbai 
a  contract  Involving  a  suca  of  more  than  (IH 
should  l>e  advertised  under  Uie  charter,  dedied 
that  that  provision  of  the  charter  did  not  n^- 
Tbej  deddad  in  Ihvor  of  the  company,  and  vpn 
an  appeal  to  the  court  of  appeals  the  dedsin 
waa  auataioed.  My  fViend'a  aignment  inrcuTei 
the  judiciary  in  the  lower  part  of  this  Sute,  ui 
the  court  of  appeals  representing  the  iriiola  of 
the  State,  in  thia  fraud,  if  there  waa  a  liaiid.  I 
do  not  tbink  that  this  OonwentioD  will  be  biSj- 
enoed  by  atiy  audi  argument  as  thst  m  dedfii; 
the  motion  now  pending.  It  is,  however,  of  i 
piece  with  many  otiiere  that  we  have  heard  ti«- 
ed  during  this  diacuaeion.  There  waa  uhk^ 
gas-light  company  that  had  some  trouble  Tidi 
tbe  city.  There  are  gentlemen  upon  (b»  ^ 
who  are  more  aoouratelj  acquainted  with  tbi 
Cictsthnilsm.  It  is  called  tbe  MeiropalfimOM 
oompaoy.  Possibly  some  gentlemts  may  en- 
hghten  the  Convention  on  the  subject  lierim  we 
are  through  with  this  debate.  It  seems  to 
however,  that  the  action  of  Mayor  Holliaiii  in 
ttiiB  case  abows  thst  tiie  very  best  thing  ve  m 
do  is  to  put  into  the  hands  of  the  mnjv  >" 
po#er  which  it  ia  proposed  to  give  him  br  ^ 
section,  as  reported  by  the  miijonty  of  tbb 
mittea  Now,  I  want  to  show  this  Caom^ 
what,  according  to  the  Citizens'  AsaociaUoi.  it» 
mayor  of  the  city  of  New  York  has  done.  Tlif™ 
was  a  reaolutlon  passed,  say  the  atizeoa'AnKU' 
tion— I  do  not  know  any  thing  in  regaid  ts  w 
facts,  but  we  will  assume  for  tbe  a^oBeot  m 
tbtfir  statement  is  true — in  regard  to  the  Buwe 
Railroad  company,  ^ving  to  the  compuiju^ 
whole  of  One  Hundred  and  Twenty-fllui  «t»- 

"  It  waa  puahed  through  with  audi  indew^ 
haste  (passing  both  boards  the  same 
Mayor  Hoffbao,  m  hia  veto,  if  not  In  Amr*' 
subatance,  eirongly  rebuked  tbe  oommoB 
for  the  extraordinary  rapiiU^  iritb  iriiioh  it 
issdr  to  norifloe  theimarasts  of  our  people. 
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That  WIS  vBto  STa  two,  tnd  it  wb>  vetoed  by 
the  dty  offloer  in  whose  hsnda  it  ifl  ao  daogerous 
to  locate  this  extreme  power,  aooordinjr  to  the 
geotlenua  on  the  other  etde  of  ttie  houw.  These 
STB  two  of  pet  8Dlt|eoti  upon  whiofa  die  Oiti- 
wa^  Aaaodedcn  and  tb^  enrineriee  nd  ontore 
and  sdToeatee  are  engaged  in  writing  and  tolktog 
in  the  city  of  New  Yorlc  and  throughout  the 
State  at  laige.  How  they  cao  claim  any  parttou- 
tar  glory  or  honor  ftam  the  action  of  the  mayor 
i  do  not  Imow,  tnit  if  timj  can,  let  it  paaa  for 
what  It  ia  wortlL  We  dahndiat  if  anything 
was  done  to  protect  the  oraporaUon  or  the  tax 
ptyers  of  the  city,  it  was  done  by  mayor  of 
the  dry  in  both  cases.  There  was  the  matter 
ilMK  aboot  the  Oo^toration  HanoaL  Ttiat  is  re- 
ferred to  by  the  Cniizens'  Association  as  an  ovi' 
dence  of  great  eztranganGe  on  the  part  of  the 
OODDMD  cooncU  of  (he  city,  and  also  as  an  evi- 
dence  that  the  people  of  the  aby  are  utterly  lo- 
eapaUe  <tf  coudoottiw  tiieir  own  affkirs  in  the 
a\j  of  New  Twfc.  Bat  It  also  appears  in  the 
euDmnnicition  of  the  CHtizena'  AssooiatioD  that 
the  Dtnaal  basUtess  was  stopped  by  the  veto 
of  the  iDftyfH',  and  assuming  all  that  they  atate 
about  the  hciia  to  be  true,  the  statemoot  only 
goes  to  show  lltat  the  hands  of  the  mayor  should 
be  Btrengtbened  in  the  manow  indicated  by  the 
■ectiOD,  whidi  we  are  now  asked  to  ttnke 
out  from  the  article  under  consideration.  The 
CiuEena'  Association  also  allude  to  the  leasing  of 
certain  looma  ttom  l£r.  Fernando  Wood.  I  do 
not  know  irtiether  I  oi^ht  to  any  thing 
about  Ur.  Wood,  beoauaa  he  seemi  to  be  tiie  great 
bag-bear  of  this  Convention.  Ha  has  been  talked 
about  again  and  again ;  and  if  you  propose  to  do 
aoy  thing  in  relation  to  the  office  of  mayor  in  the 
wiy  of  increasing  ita  power,  gentlemen  get  up 
and  Bay,  "bat  auppoae  fwiiaodo  Wood  should 
happen  to  be  m^or.  It  is  tme^  we  aro  engaged 
hare  in  fanDiDg  a  Omstttatioa  which  may  last 
tventj  or  fifty  years;  but  Buppoae  Fernando  Wood 
should  happen  to  be  mayor."  I  do  not  know 
whether  Ur.  Wood  ia  as  good  or  aa  bad  as  be  is 
n-presented  by  some  people  to  be.  But  I  do 
know  this  fhct,  that  my  fhend  [Ur.  Hutohins] 
who  addressed  the  OonTention  at  auoh  length 
this  Boming,  when  fn  want  of  an  argument 
hauled  oDt  <^  his  pocket  a  document  which  eman- 
ated from  Ur.  Fernando  Wood,  a  document  which 
CDDiained  one  of  his  stump  speeches  in  the  last 
niyoralty  caoTssa  in  the  dvy  of  New  York. 
Go  it  seems,  Ur.  Wood  can  be  used  on  either 
^1  for  or  against  a  proposition.  I  do  not 
pi'opoae  to  use  him  fbr  ^tber  aide;  I  will,  how- 
"n.  say  in  refisreMe  to  that  lease  that  llayor 
a<^n  has  taken  the  most  effldent  moaaares  to 
pTQTeDt  aoy  fraud  trom  being  perpetrated  upon 
the  dtizflna  of  New  York,  if  any  euoh  was  con- 
iMD^ted,  and  that  the  whole  matter  is  now 
bcfiMTtbe  courts  for  adjuatment.  Then  what 
II  known  as  che  Aon  street  job,  ia  alluded 
tobTiheCitiBena' As8o<dadon.  Who  stopped  that 
if  it  was  not  the  mayor  of  the  city?  Was  not 
Bia  action  in  that  matter  made  a  point  against 
him  all  through  the  late  canvass,  In  which  ho 
*H  vindicated  by  Ute  peof^  of  tho  dty  and  re- 
■iMAd  by  a  larger  miyority  that  any  other  man 
reoeiTed  for  iIm  offloe  of  nuyoc  I  do  ooi 


see  how  an  Intelligent  man  can  maintain  that  be* 
cause  Ur.  HoBhian  acted  thus  Ae  Gitiaena'  Asso- 
oiation  are  entitled  to  all  the  glory,  nor  how  these 
facts  help  the  ailment  which  is  intended  to 
show  iliat  the  people  of  New  York  are  locapable 
of  self  government.  Indeed,  the  argument  ia  all 
the  other  way.  Uy  fhend  fVom  New  York  [Mr. 
Hutcbins]  referred  to  another  thing  upon  which 
the  changes  have  been  rung  In  the  dtj  of  New 
York  ever  since  I  was  admitted  to  the  bar,  and 
that  ia  quite  a  number  of  yeara  aga  I  refer  to 
what  (a  called  the  Fort  Qansevoort  job.  Now, 
my  fHend  waa  ffisoassing  matters,  as  londeratood 
him — permit  me  to  say  here  in  all  kindiwse — 
ratiier  from  a  partiaau  pcrfnt  of  view,  when  he 
alluded  to  that  transactioa  He  seemed  to  be  en- 
deavoring to  create  the  imprasalon  that  the  dom- 
inaot  party  in  New  York  now,  were  responsible 
rbr  that  matter.  I  will  refer  to  the  case  aa  re- 
ported (23  N.  Y.  R,  p.  318)  for  the  purpoae  of 
showing  who  were  Interested  in  the  contract  and 
also  to  show  that  tbey  were  not  demooratio  poli- 
ticiana  I  make  no  <^arge  againat  the  integrity 
or  honesty  of  any  individual  who  was  concerned 
in  it,  for  I  claim  to  know  nothing  about  that. 
The  caae  is  thus  stated  in  the  report  "  Thia  action 
nras  brought  to  obtain  a  judgment  of  the  ooort 
declaring  void  and  setting  aside  a  oonveyanee 
made  tlie  oorporatloii  of  the  city  of  New  York 
under  the  common  seal  and  the  signatures  of  ttie 
maror  and  the  clerk  of  the  oommoa  oouncil,  of  a 
piece  of  land  to  be  made^  onder  the  waters  of  the 
N'orth  river,  and  sitaated  between  Oansevoort 
:(treet  and  Twelfth  street,  to  the  defbndsnt,  Jo* 
!<eph  B.  Varnum,  and  which  he  had  conveyed  to 
the  defendant  Coleman.  The  city  was  the  owner 
of  the  adjacent  uplands,  which  gave  It  and  its 
ifrantee  the  right  to  sink  bulkheads  and  make 
•iry  land  of  tlut  which  was  under  water.  Simeon 
Draper  waa  made  a  defbndaot  on  the  allegation 
that  he  waainflneotiri  in  procuring  the  oonvey- 
anceand  was  interested  in  the  purchase;  and 
ibat,  being  one  of  the  governors  of  the  ainn- 
houee,  he  was  prohibited  by  law  tnm  being  a  party 
in  interest  to  a  purchase  of  any  of  the  property  of 
the  city.  The  plaintiff  av^''^  that  he'  waa  a  res- 
ident and  tax  payer  of  the  city  of  New  York, 
owning  real  and  pereonal  property  situated  there- 
in, and  paying  taxea  thereon,  and  alao  that  aa  tho 
holder  uid  owner  of  a  portion  of  the  oi^  8to(A,  he 
was  creditor  of  the  city  to  the  amoant  of  more  than 
one  hundred  dollare  ($100.)  which  debt  was  pay- 
Able  with  annual  interest  Now,  in  re- 
lation to  this  matter,  I  say  this — keep- 
ing in  mind  the  fact  that  my  learned  fhend  dis- 
ciussd  thia  question  flrom  a  partisan  and  politioal 
standpoint— that  Uie  gentlemen  mentioned  In  that 
caee  were  at  that  time  very  prominent  members 
of  the  whig  party,  tad  subsequently  of  the  party 
with  which  the  gentleman  is  now  connected ;  and 
if  my  recollection  is  not  at  fault  the  gentieman 
who  waa  mayor  of  the  city  at  the  time  ihew  pro- 
ceedings took  place  In  1862,  was  also  a  member 
of  the  same  political  party.  Sir,  if  gentlenien  will 
drag  these  things  into  this  discussion  for  heaven's 
itake  let  them  stick  to  the  record.  Uy  friend  says 
(hat  the  learned  diairman  of  the  Oommittee  on 
Oittes  pTOpores  to  go  back  to  a  system  whidi  we 
have  triad  and  whiob  baa  been  fq 
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At  tlie  outset  of  mf  reoarkH  I  took  oockfion  to 
sUutU  to  tba  foimwr  opgaaiatioa  of  the  polioew  I 
only  refer  to  it  now  becauM  it  obnwi  ia  lias  mth 
man/  other  tbmge  which  be  Mid,  that  I  jotted 
down,  and  also  for  the  purpoee  of  reilemtiiig  that 
which  I  said  befwe^  that  the  ^uUemeo  who 
compoaed  for  the  most  part  the  pohoe  board  under 
the  old  ajttem  were  quite  aa  competent  to  aeleot 
a  good  police  foroe  as  ihoee  who  are  now  in  pow- 
er. Therefore,  I  dray  that  we  propow  to  go 
back  to  a  ayeteoi  which  hu  been  tried  and  found 
waotiiig.  We  propose  to  go  back  to  a  system 
which  ia  quite  as  good  as  that  which  now  prevuls 
in  tlie  city,  and  confers  upou  the  people  of  the 
oity  of  New  Yoric  the  right  whidi  every  other 
county  of  the  State  has.  The  gMitlemau  from 
New  Tork  also  rafoned  to  aome  remarks  that  fell 
from  the  gentleuuui  from  RiehoiODd  oounty  [klr. 
E.  Brooks]  the  other  day,  in  refereooe  to  this 
metropolitan  p<^ioe  law.  The  geatlemao  from 
BichmoQd  waa  not  in  bis  seat  when  my  friend 
was  speaking,  but  I  see  that  he  is  now  here,  and 
as  I  know  that  he  is  abundantly  able  to  defend 
himself;  I  will  pass  that  matter.  But,  Mr. 
Chairman,  the  whole  ai^meut  of  the  gentleman 
tarn  New  York,  waa  aiunmed  up  in  this  sentence. 
Ee  said  that  "th«  trouble  in  thedtyttf  IXew 
York  sprang  from  the  degradatiou  of  the  voters." 
Mr.  Chairman,  there  ia  the  diflforenoe  between  us 
— the  whole  trouble  in  this  case.  We  who  are 
aupportiug  the  report  of  the  minority  of  the  com- 
mittee are  fighting  upon  the  floor  of  thia  GtmTeo- 
tion  the  same  batUe  that  haa  been  fought  in  this 
country  for  years.  It  ia  a  battle  between  the 
aristocratic  and  the  democratic  element  of  the 
oouQiry.  Qeutlemen  wish  to  take  us  back  to  the 
timt;s  which  prevailed  under  the  old  colonial  sys- 
tem. If  y  placd  is  with  tb»  demooraoy.  I  have  no 
sympathy  with  gentlemen  who  procUim  the  prin- 
ciples that  my  friend  from  New  York  and  the  Citi- 
zeua' Association  proclaims.  I  believe  in  the  ability 
of  the  people  to  govern  tbemeelves.  As  I  stated 
awhile  ago,  in  rttfereuoe  to  an  unrestricted  use 
of  the  ballot-box.  I  believe  the  freer  we  oao 
make  the  ballot-box  among  the  people  of  this 
State— I  mean  among  the  white  people  of  tixia 
State  paughter];  I  am  on  iracffd  ia  regard  to 
that— I  say  ammg  the  white  peo|^  of  this 
State,  the  more  opportunltr  we  shall  have  for 
preserving  and  keeping  a  good  government,  and 
Uie  more  likely  we  ahaJl  be  to  protect  aad  main- 
tain our  libertieii  and  our  rights.  Sir,  I  tiave 
been  very  much  aurprised  to  see  geotlunen 
who  so  doqoeatly  and  ably  advocatad  upmi 
this  floor,  the  right  <^  the  negro  to  vote^  get 
npt  and  ask  tbas  a  clause  should  be  inserted 
in  the  Oonstitution  providing  that  an  elector 
shall,  as  a  prerequisite  to  his  r^;ht  to  vote  for 
State  Senator,  pay  a  tax  cm  a  certain  amount  of 
property.  And  I  have  also  been  surt>rised  to 
see  that  my  frieud,  the  ]atia  mayor  of  New 
Tork  [Ur.  Opdykejj  in  Ids  minori^  report,  has 
presented  the  same  view.  That  minority  report 
if  adopted  will  impose  a  burden  upon  suffrage 
exceeding  any  cbii^;  which  haa  ever  existed  under 
our  city  charters,  whether  granted  under  the 
colonial  government  or  by  the  State.  The  gen- 
tlenun  firom  New  York  {Mr.  Opdyke]  wishes  to 
sstaMiih  a  properly  ^ualifloMiAa  mooh  higibar 


tiian  that  which  prevailed  under  the  Dtngan  tai 
Uontgomerie  ohaiters,  for  voters  fw  tbe  <^  of 
aldenoau  in  New  York   If  the  diy  of  Sew 
York  is  really  snffiriBg  from  the  grest  nik 
which  have  been  so  eloquently  detucted  iyj  m- 
ilemen  upon  this  floor,  it  doea  seem  strange  tbai 
the  people  of  that  city  have  not  become  avi» 
of  the  fact,  a  fact  in  which  they  are  nuire  iiUtf- 
ested  than  all  other  aeccions  of  the  ^ta  Zvvj 
attempt  iias  been  made  to  iastniet  tbeiB  vgm 
tbiapoint  by g«oUemen  fnm  the  raral diiuiai. 
Th^  have  been  flooded  with  pamjdilels.  Tbef 
have  heard  orations  of  able  and  eloquent  mtu  i 
like  my  fiiend,  and  the  wht^e  machinery  of  eiec-  | 
tiona  ias  been  placed  in  the  bands  of  thmr  uug- 
oniats.  Evaryopportunuyhaabeaaseiwdforibt 
purpose  of  preventing  them  ftom  voting,  in  ihi  | 
shape  of  reg^tiy  law^  compelling  everyoneu  i 
go  pwsonally  and  r^^Her  bis  TOte^  and  ob- 
Btructing  the  naturalised  catiMaa  incastiD|la  ! 
ballot.   And  yet,  year  after  year  the  msjurii;  ia  ! 
the  oity  of  New  York  keeps  rolling  up  bigtierud  i 
higher.   And  here  let  me  say  thu  gaiiima  : 
are  very  much  in  error  whra  they  suppose  thu  | 
that  immense  vote  in  the  oity  of  New  Yisk  aij  \ 
represents  what  tbe  gentleman  from  New  York  j 
calls  "  the  degradation  of  the  voters."  Why,  fir, 
it  represents  every  class  of  ctUzens,  Itrepceftfitt 
the  wealthiest  citizens,  the  mechanical  duaMud 
the  laboring  olassea,  who  go  to  the  poUa,  sidg  bj  . 
aide,  at  every  etectum  and  recmd  their  pnWai  j 
against  the  system  of  legialatiaii  wbidi  lus  fit-  , 
vailed  for  the  last  ten  years,  aod  which  it  it  nav 
proposed  to  inowporate  into  this  Constitum 
tiir,  you  will  nuver  lose  any  thiug,  the  peopla  o( 
this  State  will  never  lose  any  thing,  by  Wisan 
the  people,  eithw  in  the  couniry     the  ciV.  1  : 
am  perfectly  willing  to  truat  uw  peofk  of  U» 
uountry,  and  I  hope  that  you,  when  yov  kwk  diii 
thing  all  over,  will  be  perfootly  wUhng  to  trust 
the  people  of  the  dtj.   Uy  friend  referred  n 
several  commissions — among  others,  the  lurbor 
commission — to  show  the  blessings  of  tbe  ooai- 
mission  system.  Because  the  harbor  owmniMiw  ' 
perhaps  did  somo  good  work,  is  that  tttj  vg^ 
meat  to  show  thM  another  commisocm,  attuA 
by  tbe  local  authorities,  would  not  have  dm  ilie 
same  ?   He  referrod  to  the  Central  Fuk  commts- 
sioa.   Of  that  my  friend  ie^  I  think,  s  member, 
and  it  doea  not  become  me  to  asy  tnj  thiug  u 
reply.   As  to  the  riots  that  he  haa  ^okeooC  I 
have  only  to  say  that  my  rea<Ung  of  hisiwj 
me  ^t  there  have  bewk  riots  all  over  the  ircnl. 
and  probably  will  be  to  the  end  of  tima 
heard  that  It  wu  proposed  to  abdi^  the  citf(< 
London  because  they  had  rktts  there  uader 
Qeorge  Gordon,  nearly  a  oentuiy  ago.  Nor 
it  been  proposed  to  abolish  oertain  counties  iallu) 
Sute  because  there  were  anti-rent  riot*  iiie» 
ilea  will  sometimes  lose  their  reastm  aadgoto 
excsss;  bnt  beoaose  tli«y  beoone  tempmni; 
excited  and  frniBied,  Mid  evw  vkdate  the  bv, « 
should  not  disregard  all  the  pnncii^  w 
our  government  rests.   A  few  more  wmds,  i''; 
Chainnan,  and  I  will  conclude.   We  have  bwn 
a  great  deal  about  taxation  in  the  oi^  of  S«* 
York.   I  have  here  a  tabular  atatenent 
shows  the  nX»ol  taxation  in  lbs  various^ 
of  tb«  State.  I  donot  tUak  jtiw oiv of  I 
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Tork  oomparee  nrj  unfaTorably  with  the  others. 
It  appears  that  BodieBter  is  the  highest  on  the 
list,  and  that  she  li  taxed  alz  dollan  on  werj 
one  bundrod.  Oawego  is  the  next— four  dollars 
and  eighlf  cents  on  every  one  hundred.  Troy, 
four  dollars  and  forty-seven  cents;  Syracuse, 
three  dollars  aod  seventy -two  cents;  Albany, 
Brooklyn,  Schenectady  and  Poughkeepsie,  nearly 
altk^  avenging  three  dollars  and  fifty  cents; 
TSuw  Tork  and  Hudson  come  the  loveit  on  the 
list,  Hudson  being  leas  than  New  York.  One 
would  suppose  tr<m  the  argument  we  have  heard 
here  for  weeks  and  monthsg  and  which  we  heard 
all  this  morDlng  that  the  cily  of  New  York  was 
taxed  beyond  endurance,  yet  the  statutes  show  that 
compared  with  ^e  other  cides  of  the  State,  her 
taxes  are  moderate.  In  ooncluaion,  I  would  re- 
mind the  committee  Uiat  the  disUnguiBhing  fea- 
ture of  the  ei^  of  New  York,  ever  since  ii  was 
founded,  has  been  .its  cosmopolitan  character. 
And  I  attribute  its  great  iocrease  in  weulth,  ite 
great  increase  in  population,  to  the  fact  that  it 
haa  always  retained  its  ooBmopolitaa  characier. 
ir  geullemen  will  look  at  the  history  of  the  city 
of  New  York  in  colonial  times,  they  will  find  the 
lame  charaoteriatioa  on  a  amidler  scale  as  those 
whit^  now  dlsUngnish  It.  They  will  find  a  large 
foreign  popnlation  alvrays  there.  They  will  Snd 
a  population  different  from  that  which  b^A  conirol 
of  the  other  parte  of  the  country.  Sir,  I  contend 
that  the  system  of  municipal  government  under 
which  the  dty  of  New  Ycwk  has  increased  in 
greatness^  in  wealth  and  proBperlnr,  under  whioh 
she  haa  risen  from  a  population  of  one  thousand 
Bonis  in  the  year  1696,  to  one  million  of  soula  in' 
tiie  year  1868,  cannot  be  very  imperfect.  And 
why  is  it  that  in  the  space  of  the  last  ten  years, 
for  the  first  lime,  it  has  been  discovered  that  this 
municipal  system  waa'ali  wrong;  that  the  ci^of 
New  Tork  needed  some  exteriw  aid ;  that  this 
municipal  government,  under  whioh  we  have 
grown  and  increased  hi  strength,  was  all  a  delu- 
sion and  a  snare  ?  It  ts  to  be  found  in  the  fact 
that  the  people  of  that  city  do  not  agree  In  polit- 
ical senliments  with  people  in  some  other  parte  of 
the  ScatCk   That  is  the  solution  of  the  whole 

rblenu  Kr,  it  is  better  for  ua  to  look  that  fact 
thtt  fiaoe  and  remember  It,  because  politics 
ohantre,  and  are  changing  all  the  while,  and  the 
political  complexion  of  the  State  one  year  is  no 
guide  in  determining  its  complexion  the  next 
^ear.  I  hope,  Mr.  Chairman,  that  nothing  will  be 
incorporated  into  this  Constitution  for  merely  po- 
litical purposes  or  to  secure  the  triumph  of  any 
politick  par^.  Such  measures  always  recou 
upon  their  inventors.  But  I  do  Implore  gentle, 
men  to  recollect  that,  as  the  ci^  of  New  York  is 
the  heart  and  center  of  the  commerce  and  of  the 
wealth,  not  only  of  this  State,  but  of  the  nation, 
that  any  wound  inflicted  upon  f>ee  institutions 
and  upon  local  government  In  her  person  will  be 
felt  to  the  remotest  extremities  of  this  State  and 
of  this  Union. 

Mr.  BAKER — Before  voting  apon  this  ques- 
tion I  desire  to  express  to  t^e  Convention  my 
views  upon  the  section  under  consideration.  By 
section  9  of  article  8  of  the  present  Gonsti- 
tuUoo,  It  is  provided  that  "  It  shall  be  the  duty 
of  the  Legialature  to  ^vide  for  the  organization 


of  cities  and  incorporated  villages,  and  to  restrict 
their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debta  and  lc»ning  Uteir 
credit,  so  as  to  prevent  abuses  In  assessments, 
and  in  contracting  debt  by  such  municipal  cor- 
porations," That,  I  suppose,  means  among 
other  things,  that  the  Legislature  is  to  provide 
what  oEBcers  Shall  be  vesied  with  the  power  to 
govern  within  these  corporations.  After  having 
done  that  the  eighteenth  section  of  the  sixth 
article  of  the  GonsUtution  provides — I  mean  the 
present  ConstituMon  of  1846 — that  "all  judicial 
officers  of  cities  and  villages,  and  all  aucU  judi- 
cial officers  aa  may  be  created  therein  bylaw, 
shall  be  elected  at  such  times  and  in  such  man- 
ner  aathe  L^islature  of  the  State  may  direct," 
thus  vesUng  the  right  to  elect  in  the  people  of 
the  (ntiea  and  nlkwes,  for  although  the  word 
"  people  "  is  not  used  In  Uie  section,  yet  by  fair 
implication  the  electors  of  the  citiee  and  viUagea 
are  intended  by  the  language  used,  and  I  believe 
the  Legislature  has  never  ventured  during  the 
Constitution  of  1846  to  put  any  other  construc- 
tion upon  that  section,  by  creating  any  other 
body  of  electors,  for  these  officers  than  the 
body  of  electors  at  Isrge^  within  the  municipal 
corporations  mentioned  in  the  section ;  again  it 
is  provided  in  another  section  (section  2,  arti- 
cle 10)  of  the  present  Constitution,  relating  to 
the  mode  of  appointing  the  stricUy  municipal  offi- 
cers of  the  cities  and  villa^ea  in  this  State,  aa 
follows:  "All  dty,  town  and  village  officers, 
whose  election  or  apix^ntment  is  not  provided  for 
by  this  Constitution,  shall  be  elected  by  the  elec- 
tora  of  Hudi  cities,  towns  and  villages,  or  of 
some  division  thereof,  or  appointed  by  such 
authorities  thereof,  as  the  Legislature  shall  desig- 
nate for  that  purpose."  Now,  hitherto,  in  .con- 
struing that  section  of  the  Conetitutton,  the  Leg- 
i^tnre  have  always  deemed  the  elective  power  as 
vested  in  the  electors  of  the  city,  to  wn  or  village,  in 
the  electors  of  the  municipal  corporation.  And  the 
legislative  construction  put  upon  this  section  of 
the  GonatitutioD,  always  has  been  that  the  Legis- 
lature had  no  power,  under  that  section,  to  pro- 
vide for  the  appointment  of  city,  town,  or  viltage 
officers,  in  any  other  mode,  excepting  1^  election 
or  appointment  by  some  power  or  body  specified 
and  detignated  by  the  Legislature  in  some  act, 
and  which  power  or  body  must  be  in  such 
ci^,  towo,  or  village.  Now,  I  take  it  that  there 
cannot  be  any  question  that  the  Constitutional 
Convention  of  1846  intended  to  express,  and  did 
express,  in  a  direct  and  p(^tive  language^  the 
duty  of  the  Legislature  to  provide  for  the  elec* 
tion,  by  the  electors  of  the  several  municipal  cor- 
porations of  this  State,  of  their  dty  and  village 
officers.  And  this  construction  was  put  upon 
the  Constitution  of  1846,  by  the  Legislature  prior, 
up  to^  and  since  1851,  But  prior  to  that  date, 
and  if  my  memory  serves  me  correcUy,  aa  early 
aa  185S,  and  upon  tho  election  of  tLr.  Wood  as 
mayor  of  the  city  of  New  York,  upon  an  exami- 
nation of  the  statutes  then  vesting  in  him  and 
other  officers  of  that  city  the  power  of  appoiating 
the  police  of  that  city,  tliere  were  a  large  class  of 
persons,  as  the  eentleman  tram  Richmond  [Hr. 
E.  Brooks]  has  said,  of  all  parties,  of  all  classes 
of  men,  of  erai;  dsBci^^ttoD,  an^^ty^^^sed 
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the  lADgaage,  "  every  bodj,"  deauuded  th»t  there 
should  be  some  differeat  mode  or  wtj  devised  of 
appoiDting  police  of&oers  of  New  Torb  city,  from 
that  prescribed  bj  the  statute  as  it  then  stood. 
Astute  and  IngeiuouB  Itwjers  were  aeu  here  to 
Albany,  fhmi  New  York,  to  deriae  soma  means 
of  eTsdiog  the  hitent  of  the  CoQBtitution  of  1846 
by  enacting  a  law  not  iu  oonflict  with  the  literal 
Import  of  2ie  words  of  the  OooatitutioD,  though 
in  direct  conflict  with  the  intent  of  It,  in  respect 
to  such  municipal  oiSoers.  One  of  these 
lawyers,  emhient  for  his  Bcuteness  and  astuteness, 
who  fivquented  the  Legislature  of  1865,  and  was 
lotereated  hi  thU  bill,  was  Mr.  A.  Onkej  Hall.  I 
well  remember  his  approaches  and  plao^ble  ar- 
guments  to  me  and  oUiera  to  overoome  our  objec- 
tions to  his  project  }  had  oonscientious  scruples 
against  the  mode  of  ensioDwopoaed  by  him.  lalso 
doubted  the  policy  of  hla  scLeme,  even  if  it  should 
prove  a  successful  evasion  of 'the  Constitution  of 
1816,  if  it  was  to  be  aoopmpUshed  in  the  manner 
I>ointed  out  and  advised  oy  ICr.  Hall,  and,  if  my 
recollection  serves  me,  when  the  bill  came  up  for 
the  final  vote  in  the  Assembly,  I  voted  agunst  it, 
or  did  not  vote  at  alL  I  nuy,  possibly,  t>e  mia- 
taken  about  that,  but  am  quite  sure  I  am  not; 
but  I  know  my  convictioua,  as  a  lawyer  and  a 
legislator,  as  to  putting  thia  oonatruction  on  this 
clauaa  of  (he  Oonatitutioo,  were  against  ICr.  Hall's 
mode  of  evading  the  section  of  ue  Constitution 
of  1816  which  rhave  read.  Now,  up  to  thistime, 
nobody  hod  dreamed  of  a  power  ezisttDg  any- 
where out  of  the  electors  of  cities  to  appoint 
or  elect  their  municipal  offioera,  the  same  as 
eveiy  town  in  the  Suta.  And  in  tbia  report 
the  m^orily  of  ttie  Committee  on  (Sdes  does  not 
propose  in  any  way  to  vest  electors,  the  body  of 
electors  of  oitie B,  with  any  new  power  not  here- 
tofore eDjoyed  by  them  under  the  Constitution  of 
1846  J  it  is  simply  a  continuatioD  of  the  power 
that  waa  contemplated  to  be  vested  iu  them  by 
the  CoDStitntion  of  1M6,  and  that  the  majority 
report  vests  In  thank  I  do  not  see  any  tiling  new 
in  the  proposition  of  the  report  of  the  majority  of 
the  committee  that  is  at  all  novel,  experimental  or 
dangerous;  it  leaves  the  power  of  election  where 
it  was  before.  Then,  if  diis  section  which  is  pro- 
posed to  be  stricken  out  vesta  no  new  or  dangerous 
power,  I  am  at  a  loss  to  see  any  oooasion  for  the 
alarm  manifested  by  many  delegates  on  this  sab- 
ject.  I  am  at  a  loss  to  see  any  reason,  and  I 
have  heard  no  reason  aaaigned  by  any  gentleman 
that  has  preceded  me,  why  that  power  should  be 
taken  away  from  the  electors  o(  the  cities  and 
vUlagea  The  metropolitan  police  lull  has  iu 
history,  and  it  haa  been  alluded  to  1^  savsral 
oentlemeD  -  who  have  preceded  me.  It  had 
its  origin  in  the  hostility  within  the  district  of 
New  York  and  Brooklyn  against  llayor  Wood. 
And  that  hostility  was  not  confined  to  the  repub- 
Ucan  party,  to  the  American  party,  or  to  the  old 
whig  party.  I  think  there  was  as  bitter  a  hostil- 
ity ezisUng  against  Mr.  Wood  in  a  large  portion 
of  the  democratic  party  within  those  citiea,  and 
In  the  American  party,  as  there  waa  in  the  repub- 
Uoan  party— a  feeling  as  hoetile,  and  as  bitter,  and 
more  so,  than  ever  existed  againat  Uayor  Wood 
in  the  republican  ranks.  The  great  majori^,  con- 
iristing  of  republioaaa  ht  the  Leglalatura  of  IStt?, 


had  but  little  acqnalatanoe  with  Kajor  Wood, 
They  knew  nottung  of  his  personal  character  or 
his  political  career,  hardly  any  thing  ezwpt  wliat 
came  in  the  newspapers  and  by  a  kind  of  nas/t 
or  gossip  fhim  the  d^.  And  now  I  will  tike  » 
oaalon  to  say,  hi  answer  to  the  gentlemu  froa 
Stouben  [Mr.  Spencer],  upon  whose  motion  «t 
are  now  speaking,  that  I  never  understood  tla  i 
passage  of  the  metropolitan  police  bill  to  be  ■  ' 
party  measure  in  the  republican  par^.  I  ncTer 
understood  that  it  was  instigated,  devised  a  ia> 
t reduced  as  a  partisan  measure.  There  were  nm 
<^all  paztiM  whooame  to  this  tiJty,  and,aak>btjj-  i 
ists,  argued  for  and  ui^ed  the  passage  of  that 
bill,  because,  as  they  aU^;ed,  they  and  the  peopb 
had  no  faith  m  the  police  appointed  by  the  mtjor.  ^ 
And  this  scheme  of  evading  the  clear  intent  oT 
the  Constitution  of  1846  waa  got  up  byNevTo^ 
lawyers  and  lobbgr  politidajia,  and  not  tlu 
body  of  republican  members.-  who  came  ftom  tbi 
center  and  western  part  of  the  Stote,  mostly  tvm 
the  rural  districts.  The  scheme  was  never  d»- 
vised  by  them,  nor  -at  the  time  deemed  a  miuer 
of  party  policy,  and  when  it  came  to  its  psauge 
many  gave  tluir  assent  to  it  but  reluctantly.  If  j 
I  gave  my  consent  not  to  openly  oppose  it  at  al^  I 
it  was  againat  my  convictions  as  to  its  eonsiiti> 
Uooality  and  expediency ;  and  myimpressioosDd 
recolleoiion  now  is,  that  I  did  not  vote  Ibritii 
any  stage  of  its  progress.  It  had  itaoriginimong 
a  different  class  of  men,  and  for  a  different  inieat 
from  what  has  been  charged  by  several  gentleDxa 
who  have  preceded  m&  But  that  bill  havii^beH 
passed  and  subjected  to  the  ordeal  of  the  crUidn 
and  JadgmsQt  of  the  oourt  of  appaali^  and  binif 
been  sustained  by  that  court  as  not  directl;  am- 
trovening  the  section  of  the  Constitutits  1  tun 
quoted,  became  the  entering  wedge  all  UwM 
numerous  commissions  which  have  f<^*ed  in 
rapid  succession,  and  of  which  it  was  the  proto 
type  and  pioneer.  And  upon  its  being  sustiincd 
by  the  court,  the  other  bills  were  sacoesBrri/ 
introduoad  and  passed,  poedbl^  with  not  M 
juatiflable  motives  for  their  adoption.  Nov,  it 
may  be  possible  that  some  of  these  bills  vm 
passed  designedly  for  political  or  partiwa  pa^ 
poses;  but  I  diSer  with  the  gentleman  litiin 
Albany  [Mr.  Harris],  and  with  the  gaademso 
from  Richmond  [Mr.  B.  Brotto],  and  aUe  wUh 
the  gentleman  from  Onondaga  [Mr.  Alvud],  if  I 
understand  them  comedy,  In  imputiDg  u>  tU 
Le^slature  a  purely  political  and  partistn  ta  cor 
rupt  motive  in  passing  those  bllla  Beeauwl 
know  that,  although  passed  by  repuUican  tou^ 
they  were  not  all  instigated,  they  wen  not  *Q 
OTigioated,  by  re*>abUcan  influence,  but  iuli- 
vidual  men  from  sU  parties — especially  the  skoo- 
poliun  police  bill,  as  the  gentleman  rroo  Bic^ 
mood  [Mr.  £.  Srooks]  has  so  frankly  suted— 
were  anxious  to  get  the  appointment  of  the  polM 
out  of  the  hands  of  Mayor  Wood.  It  mi  nil 
that  the  lives  and  the  proper^  of  people  wii^ 
the  dties  of  New  Tcn-k  and  Brooklyn  woe 
safb,  and  the  L^islatnra  thought  that  if  As 
was  true,  as  represented  by  gentlemen  of 
parties  ttom  those  cities,  and  then  was  no  era- 
sUtutional  prohibition  or  impediment  in  the  way 
of  passing  a  law  for  the  appointment  of  the  poliw 
which  would ^^^or^^D^J^*''^ 
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and  Btm  of  th«  p«qito  of  thoM  Mm,  it  wm 
Ui«r  dolgr,  in  ths  exaraae  <^  their  fluMStioa*  as 
IftW-nuifcen^  to  proTide  such  a  mode  of  appt^t' 
neat  And,  aitiioacli  it  yna  generaUj  ludtr* 
atoodbjmaiiDr  allpartieo  thattboiMtnpoUtHi 
potioa  bBIwaa  aa  mrieo^tftbe  inteidof  the 
OcnatilotiQn,  m  dedand  in  meOm  2  of  articte  10 
of  that  imfcrnawi^  yot  thay  nbaiitted  to  it  and 
TDted  for  it  {<a  the  pnipow  of  protectiDg  the 
lini  and  die  proper^  of  tbe  people  witl^  tboae 
oitiM.  I  oouea^  Mr.  Ohatonan,  I  would  n6t 
be  BO  partioalar  In  detailing  the  Uatory  of 
this  metrapotitan  polioa  bQl  if  gentleBien 
belcngbg;'  to  the  democratk)  orc^nizationi 
and  the  Anwioan  Ofganfaatloni,  aa  it  ma  on  that 
day,  would  oone  tmnii  and  fhukty  aoknowl- 
«^  th^  participation  in  tbe  paaaige  of  tbe 
meCropolitac  pcdioa  UlL  ~  Bat  when  I  Imow  that 
MDtiemen  who  raaJc  ftanaMlrw  aa  ^tcUsa 
deaiaerata  wiU  go  to  Mosart  and  lU&ouatr  and 
Ihm  taU  tiMir  heaivra  that  thcM  bUbi  hare  bean 
ftmed  11MB  tte  pa^le  of  Sew  TmIc  and  Bnxdc- 
I  jn  for  the  exciuf  t*  and  aole  purpoae  of  domina- 
tion OTor  them,  and  aolely  oy  the  lepublicao 
legislatare  and  the  i^mtdioan  State  goremmenl 
Bcdelj  fbr  party  porpoaee,  I  chooee  to  diBaeol 
boa  that  Tiew  of  the  cut,  an^  I  regtrd  those 
gtojOttamk  Mwandid  and  nnganMena  and  daaerre 
expoanra  lAoauoaver  andinnrfftr  they  may  be^ 
Lot  th^se  gentlemen  when  they  sppear  before 
end  adOTMa  their  Tammany  aDd.MoBart  oi^aniza- 
tima  and  anditori,  confcM  their  parttdpatioo  la 
the  paaai^e  (tf  these  billa.  So  &r  aa  tbof  hare 
baao  tnatninHOtal  in  their  paaaoge — 

Hf.  TSBSLANOK-mu  the  geatkmui  allow 
me  to  adk  him  a  qneaUon.  Did  not  the  entire 
delegation  from  the  (d^of  New  York  TOta  agabut 
thw  bill?  And  wee  it  not  paaaed  l>y  apar^ 
TCtoT  In  looking  orer  the  Tota  in  the  Aaaemb^ 
Z  find  no  nan  I  reoogniEa  ai  a  repubUcao,  except 
Mr.Baiaa,orBrK  voting  ^ahut  the  bill.. 

Mr.  BAKSBr-I  think  thai  so.  bot  it  waa 
udaratood  bi  the  Legialatnre  of  that  year  that 
ttw  ■wibim  of  Assembly  and  Senate  of  New 
Totk  and  Brooklyn  were  Wood  men— t bey  were 
all  ftimdly  to  Mr.  Wood:  and  he  had  contnd  of 
the  organwation.  But  whatlmsanbydemoceau 
oandBK  Ian,  la  raapooaiUe  men  from  New  York, 
not  ainhara  of  tbe  iBgialatBiet  and  wboee  names 
dftnnt  awear  as  legislatioii  mm  of  property,  of 
•dnentkw,  of  diaraoter  and  standing,  man  of  high 
aodai  poBtion.  Uiay  oama  here  and  askeA  the 
Legialatore  to  pssa  the  metropolitan  aot  and  other 
acjta  npnrinkiag  .oommiaetqns  in  ad^tion  to  tbe 
XDetoopbtttan  polioe  bilL  It  is  thatdaaaof.mat 
liM*  privatdy  Armd  the  passage  (rf  these 
nnmnslas^nn  MUa  and  pnbUdy  denounoed  their 
paaaage.  that  I  desin  to  smoke  oat  &om  their 
poaitloo  ■  their  eeereted  poattloa.  I  ask  tiiam  in 
all  boneaty,  when  they  appear  before  their  demo* 
cratkt  aadienosa  of  Tammany  or  U»art,  ta 
oonfoM  that  they  went  to  Albany  and  aiked 
the  xnoUiaan  lagialabira  to  peas  this  bill  If 
th&y  will  do  tfia^  I  hava  not  aoo^r  word  to 
■ay  to,  or  agniuft  ttiem.  If  tbey  will  aa 
frank^  eooibss  aa  the  gwtleman  from 
Biobmoml  pfr.  E.  Brocks],  and  say  that  it  waa  a 
Brintake,  that  it  baa  not  woriied  as  th^  then  an- 
tfaipetedanf  taipad  it  wool^  and  aswv  allhoped 


it  wonU,  I.  hkTe  do  farther  oompUnt  agaimk 
them,  bat  concede  that  men  uid  parties  bnTsa 
right  to  change  their  opinuna  opon  a  diange  of 
oifogmaUnoea,  or  npon  knowledga  aoqnired  frmn 
wperienee  of  the  inemedieHCT  <tf  the  acts  paaaed 
by  their  ^iproTaL  Inndno&altwith  geidlemen 
who  exhibit  that  candor  in  thia  Convention  or  in 
the  Legislatare^  Sir,  I  am  eraoeed  to  th^  oontin- 
naooe  of  any  of  these  oommiBsions  a  st^itar;  ^y 
beycnd  tbe  aborteat  possible  time  reqaiied  to  re- 
peal them.  IfIooaldbymyTote,Iwouldnqpeal 
evny  comaission  to-night.  I  cannot  say  but 
what  it  mighty  and  it  prdbably  would,  have'a  bad 
Anmedlate  leanlt  upon  New  Terk  oi^.  I  oannot ' 
Bay  that  tbe  city  of  New  York  would  have  as 
good  a  police  as  they  now  have;  bntlbeUar^ 
aa  a  rraobUcan,  in  the  doetrine  and  In  the  pfin> 
dpi*  of  allowiog  tbe  pem^  the  voters,  the  power 
and  right  to  appt^t  or  ^ect  tbeir  own  local  ma- 
nieipaf  offloera.  It  ia  sUd  byaone  gentUmsn 
upon  tbe  republican  side  here  that  It  would  hm 
a  diwitroua  effaot  and  ipflotnoe  opOn  the  bnsiasas 
and  the  ^oeperi^  of  the  dtiea  of  New  York  and 
Brooklyn,  and  render  life  and  propwtjr  less  salb 
than  under  tbe  prnaent  ayatem,  but  I  cannot  see 
it  in  that  lif^t.  I  woold  not  vdntUMUy  do  ai^ 
tiling  to  retard  the  progveaa  of  the  great  crtiea  of 
New  York  or  firooklgrn.  I  woold  do  nothing  to 
eudaoger  the  Uvea  or  tbe  property  of  tbe  people 
of  those  oitiea.  But  I  beUeve  In  the  capaoi^  of 
the  people  for  selEgoTemmen^  and  if  enla  abonld 
arise  I  believe  the  people  ate  competent  to  meet 
and  overocme  them,  and  eetablisb  as  good  a 
looal  aystem  of  govenimait  aa  those  ei^i^vdl^ 
tbe  othar  oitiea  of  tb»  Staler  And  It  is  upon  that 
ooQviotloB  that  Ilotend  to  vote  upon  thia  article. 
I  woold  go  farther,  bwond  tba  repeal  of  the  law. 
I  would  incotpcmte  in  the  Oonatitntion  we  ait 
about  to  propoae  to  the  peofto  a  iwabibitaTy 
dauae  against  the  Legislature  creating  or  appoint 
big  new  offloan  anywheie.  I  believe  it  is  tiM 
piovinoa  «f  a  Oonstitntion,  end  it  ia  oar  du^  at 
a  Oonstitnttenal  OooventioD,  to  speoify  and  pro* 
vide  ibr  the  paUio  offioere  neoessaty  to  adminii- 
ter  the  government  in  all  the  looalitiea  of  the 
State ;  and  I  would  prohibit  the  Legislatare  ftou 
inoreamng  that  number  aa  to  any  Snpwtant 
oea.  To  do  that  it  would  be  neoesaary  to  inoor- 
porate  •oms  thing  like  the  tenth  aeotkm  in  thia 
report,  ■omething  In  the  phraseology  or  the  words 
of thats^odou.  ButIwoaldres«rv«totheLegtal&- 
tore  theppwwr  over  the  oommiadcmera  <tf  em^r*- 
tion,beoaasa  I  denythatthecitlsenaof  New  York 
and  Brooklyn  are  exdusivsly  and  alone  interested 
in  the  reoaptioo,  paasage  thongn  or  diotribation 
of  ttnigrants  Oom  the  oi^  of  New  York,  fivsiy 
man  ki  the  State  ia  intMeated  in  the  emieration 
to  this  oountry.  Emigrants  arrive  and  umd  ta 
tho  city  of  New  Yorl^  but  it  ie  well  known  that 
a  very  small  propMtion  of  them  remain  ttkare. 
They  have  friend*  aodrelatlvaa  scattered  in evaiy 
county  In  tbe  State^  and  hi  every  State  fai  the 
great  Weat;  and  upon  their  paasage  fhmi  New 
York  waatward  tb^  are  fitequently  obliged,  Iroa 
their  neoesslties,  to  call  upon  the  paUIo  authori- 
ties of  the  diflarent  oouoties  fbr  tbair  support  and 
maintenance.  And  New  Yoric  enjoys  aa  ample 
security  and  indenmily  againat  the  neceaal^  of 
supporting  tiieaepMi^,u^^[q^^9^|^ 
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fngtOQ  or  Herldmer  oonnUes.  The  lav  prorides 
tn  equftl  mode  of  protection  for  all  the  ooantitis, 
uid  New  YaA  can  properly  claim  no  addltioiul 
meuiB  of  protecting  herself  againit  the  pauper- 
Im  ftriiriiig  from  Uw  iteoBsiitiei  of  tlieee  poor  em- 
igrants Qua  anf  othw  ooanty  in  Cbe  State,  aod 
kenoe  I  would  reserve  in  the  OoDititatioD  the 
power  in  the  Legialatnie  to  ^poiut  the  coromia- 
lionere  of  emigration  in  which  eveiy  part  of  the 
State  ia  equally  intereeted  with  New  York.  I 
would  aiso  retain  ttie  power  to  legislate  Tot  the 
port  of  New  York.  The  harbw  of  New  York 
.  ooea  not  bekng  exdndTely  to  the  of  New 
York  •  it  beloDga  to  the  SUte,  and  beyond  that  to 
the  whole  nation  for  commercial  pnrpoeM^  and 
beTtmd  the  corporate  righta  of  the  dtj  of  New 
York  for  purely  municip^  purposee,  I  would  give 
them  no  power  or  juriBdiotion  over  it  except  what 
waa  neoeteaiy  for  the  execnUm  of  their  munici- 
pal lawB,  but  not  tn  any  way  to  interfere  with  the 
MWS  of  the  State  regulating  the  State  or  national 
oommeroe.  I  would  also  reeerre  the  power  in 
the  Legialatore  to  appoint  and  oohtrol  the  quar- 
anttoe  or  eanitary  oommisdonen^  because  the 
peo^  of  the  entire  Stato^  In  the  interior  and  ee- 
Vttknf  along  the  great  MiUfe  tborongfaftrei^  Uie 
Hndim  rfvar,  the  New  YoA  and  Brie  railroad, 
and  aveTir  other  thorooghfhre  of  thii  State  are 
•qoally  Interested  with  New  York,  are  Joat  as 
deepl;  interested  in  protecting  ttiemedTea  againat 
diaeaae,  sioknees,  and  epidemics  aa  the  people  of 
New  Ywk  and  Broc^yn;  and  hence  the  Legtsla- 
tnre  should  have  oontid,  and  that  control  should 
be  properly  wrereiBed  the  passage  of  general 
laws  appUcable  to  New  Yoik  and  every  other 
dty  and  town  in  the  State.  I  would  also  reserve 
the  control  <^  the  public  lands  under  water  in  the 
harbor  and  bay  of  New  York  whldi  are  owned 
by  this  State.  Br,  some  of  my  repnUloan  friends 
seem  to  be  very  nudi  alarmed  at  ^e  prospect  of 
adopting  in  the  Oonatitatioti  a  clause  vesting  all 
power  in  the  cities  to  choose  their  own  police 
offloers.  Now,  I  omlesB  that  I  fed  none  of  that 
alum.  Oar  attention  has  been  called  to  the  riota 
«r  1863,  and  I  feel  oonstrained  to  differ  with  all 
gentlemen  who  have  spoken  upon  this  subject  in 
respect  to  the  elBdenc7  or  the  power  of  the  me- 
tropolitan police  force  in  sny  of  the  cities  to  sup- 
mas  or  put  down  that  riot.  As  the  gentleman 
ran  Queens  [Hr.  S.  Townsendj  remaned  in  u 
«s^  stage  of  the  discussion  of  this  question,  it 
was  a  part  and  parcel  the  invaaioQ  of  the  north 
hr  Qeneral  Lee.  It  was  a  part  of  the  programme 
fanned  by  the  rebels  at  mchmond  and  their 
sympathisers  bei^  a  necessary  part  witiiout 
vrtkich  Qederal  Lee  did  not  expect  to  anooeed  in 
hia  invasion.  It  did  not  indicate  the  nmmal  eon- 
ditiim  of  the  people  in  tUs  SUte,  or  la  any  of  its 
dties.  Why,  the  riots,  sir,  in  New  York  city 
were  not  ezdualve  to  that  dty  alone.  They,  were 
not  limited  to  Troy  alone.  I  remember  very 
wdl  at  the  little  town  where  X  redde,  we  re- 
ceived hourly  bulletins,  half  hoorly,  quarter  hour- 
ly, every  ten  mbiutes  even,  the  annonnoement  of, 
''riot  in  Burlington,"  "riot  in  Boeton,"  "riot  in 
Springfield,"  "riot  in  Troy,"  "riot  in  Albany," 
and  riots  in  almost  every  considerable  little  town 
firam  Albany  all  the  way  to  Buthlo  and  -  even  in 
the  At  West,  Thaae  telegrams  which  reached  ua 


telling  us  tliat  there  were  riots  going  <bl  in  dl  On 
dtles  and  almost  every  viliige  in  the  eotira  Kartlt 
were  sent  for  the  purpose  of  inciting  riot  ntd 
bloodshed,  or  why  did  they  happen  just  kt  tlttt 
parikmlar  period?  Tbt^  happened  at  that  pl^ 
ticu^tim^  air,  because  it  was  a  part  of  t]ie]in> 
gramme  of  the  invadon  by  Generd  Lea  irf  ^ 
North,  and  no  argument^  no  qieediliyiDg^  no 
writii^,  which  any  man  can  do  at  aooonplidi 
can  ever  Mot  or  obliterate  it  out  of  the  historr 
of  the  country  during  those  dark  days  of  IB^ 
oat  of  ttu  history  of  the  tbnea.  Ittaabotpt 
tent  to  even  body  now,  and  it  was  to  ne  stfti' 
Itaw.  1^  dunocratio  friend  from  QneeiiB{l[r.& 
Townsend]  haa  had  the  candm-to  tell  Uiis  Cbe- 
vention  the  tmth  frankly  that  it  was  a  part  oE 
the  programme  fit  ttM  Uiradoa  of  Omrd  Ih^ 
and  henoa — 

ISt.  S.  TOWNSBNI^-Via  the  ganteun 
allow  me.  I  did  not  go  quite  so  &r  as  Utat  [Lng^ 
ter.]  I  did  not  say  it  was  »  part  of  Uw  pm- 
gramma  of  General  Lee.  I  Mid  it  wu  m  et- 
ceptional  case.  Thwe  were  rioU  vmjwbm. 
Uy  own  vUlage  was  distorbed.  Ve  were  all  a- 
dted  tbwe.  It  waathe  themo  ttf  Oe  day,  id 
riots  WON  in  stsit  dfaootioiL 

Mr.  BAEBB-4  thank  the  genflaoMB,  n  hi 
oonflnns  irtiat  I  han  add.  I  did  not  iatnd  U 
say  that  ttw  gentleman  represanted  fltd  it  wata 
part  of  General  Lee's  campaign,  ordered  by  hia; 
bat  it  was  the  act  of  his  confederates  and  eympa- 
thizera  here  at  the  North.  That  iswhatlm- 
tended  to  say.  So  nowl  Imn  addiriiatlis- 
tended  ta  [Laughter.]  Now,  to  so  a  fitH 
back— and  I  am  mddng  these  rttoarimamfir 
my  repuUican  frlMids  who  have  so  doqmtir 
depicted  tiie  evils  and  pwQs  ot  these  riot^  tbu 
for  my  democratic  friends  in  this  Oonvestioo— I 
want  to  show  them  that  there  was  no  poUoefin* 
hi  the  N<Hth  (metropohtan  c*  other)  that  osdl 
have  put  down  Oiose  riots,  which  were  a  part  of 
that  rebellion  in  the  NorUi,  aa  myfrieDd&Dn 
Queens  [ICr.  S.  Townsend]  has  called  it  a  part  oE 
the  invadott,  I  will  tiy  and  satiafy  him  aad 
republican  friends,  if  they  will  listen  tOB»  far  > 
few  moments,  that  that  riot  was  so  widatf 
throughout  the  whole  Ncnrth,  and  so  eaidUf  F^* 
pared,  that  no  poUce  force  within  thiSials  d 
New'Yoik,orin  tiie  world,  aa  audi,  eonU  uve 
put  it  down.  Itmapntdown,  bowenr. 
will  show  you  in  a  moment  how  it  waa  potoowi 
by  •  better  and  a  higher  power  than  yji^ 
police— a  power  that  I  rely  apcnt  in  ^efcr«o»» 
anypolice  that  can  be  appointed  bythsLagMitOT 
or  the  mayor  of  ai^-d^,  OTelaotedhrsDypetV" 
ofanyStatei  Barb-,  dr,  la  tbe  month  of  Manft- 
ItUnk  in  the  month  of  lUndi— ICr.  TaBailv- 
ham  had  been  defeated  as  m  candidate  for  w- 
ernor  of  the  State  of  Ohio.  He  immediate^i^ 
toraed  to  the  State  of  Ohio  and  there  cosuaaw 
a  eeries  of  meetings  and  a.  oonrse  d  a^tj^ 
against  the  fbderd  government  on  aooooatd M 
stringent  measures  to  supiaeaa  the  rebeBkn.  Ba 
Bpoke  against  the  govenunent^  and  said  tM? 
were  illegal^  and  unoonstitotioDally  aiiawf 
people  and  uutUng  them  la  prison,  d^frii^thin 
of  the  right  "of  trld  by  Jury,  suniending  the  wrt « 
Aofreoffeorpiu,  and  told  the  paoide  that  these  illap^ 
unoonstitutaonal  and  aggreadveiustjMn  the  partd 
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the  goTenunant  might  be  lawfully  reeiHted,  and  it 
ma  for  nidi  disloyal  teachings  and  doctrioes  by 
Ur.  YallaDdighaiD,  to  thekpeopls  of  Ohio,  tiiat  he 
Tas  arrMteo.  IthioktluB  waBouoiabootths 
fimith  (tf  liiy,  bat  not  anm  he  had  been 
admoiUdied  hy  an  wdar  of  General  Bnrnaide, 
pRwmlgated  April  13tb,  1863,  that  "  all  peraons 
found  within'  our  lines  who  commit  acts  for  the 
benefit  of  the  enemies  of  our  country,  will  be 
bied  as  spiea  or  tn^tors,  and  if  conTicted  will 
milbr  death," and  adding  that  "tlu  hatat  of  de- 
daring  ^yinpathiea  for  the  eiieiqy  will  not  be 
allowed  is  Oiis  department;  pwrnms  oommitting 
■neb  ofltoBee'wIll  be  at  <moe  arrested  vritti  a  viefr 
to  being  tried  as  above  stated,  or  seat  beyond 
our  Unes  into  the  lines  of  their  Mends.  It  must 
be  diatinetly  understood  that  treascHi,  exprMsed 
orim^ied,  will  not  be  tolerated  in  this  depaiV 
unt."  TUu  mm  at  the  'tinub'  when  Morgan 
was  about  crossing  orar  Into  the  States  of  Ohio 
and  Indiana,  and  Lee  was  ooming  over 
the  Potomac  into  Maryland  and  reonayl- 
Tanla,  abont  the  o(»nmenoement  of  the  month, 
of  H^.  Hr.  Yallan^bam  sued  out  a 
writ  of  Ao&ttu  eorpua,  befne  Judge  Leavitt;*  of 
the  State  of  Ohio.  The  writ  was  msmlssiii  after 
a  ftall  heaiiiw  by  Judge  iMfit^  with  these  cmn- 
menU;  and  I  ask  the  indulgence  ot  the  Oonven- 
Hoa  for  one  nuHnent  while  I  read  the  conduding 
temarks-of  thia  Judge  in  denying  the  applica^n 
of  Ur.  YalUndigluun  for  the  writ  ot  habea 
corpus,  showing  the  estimation  in  which  Judge 
Laailtt  held  the  arrest  of  ICr.  Yallandigham,  and 
the  canaes  oi  his  subsequent  oonvfetton.  In 
diamiaring  the  application  the  Judge  remarks  that 
**Menshoiald  know  and  lay  the  truth  to  heart, 
that  there  is  a  coarse  of  conduct  not  Involvlag 
overt  treason,  and  not  therefore  subject  to  pun- 
iahment  as  and),  whloh  nerertheleBS  implies 
moral  gnilt  and  a  gross  offense  agunat  the 
oonntry.  Those  who  live  under  the  protection 
and  eiOoy  the  biasings  of  oar  benignant  govern- 
ment most  learn  that  thef  cannot  stab  its  vitals 
with  impunity.  If  they  dieriah  hatred  and  hos- 
tility to  it  and  deaire  ita  subvertion,  let  them 
withdraw  from  Its  jnriacUction  and  aeek  the  fel- 
lowship and  protection  of  those  with  whom  they 
are  in  aympathy-  If  they  remain  with  ua,  while 
they  are  not  of  US,  they  most  be  subject  to  each 
a  ooarae  of  dealing  as  the  great  law  of  a^-nrea- 
enration  pieacribea  and  will  enforce;  and  let 
them  not  complun  if  the  stringent  doctrine  of  mili- 
tary necesaity  should  find  them  to  be  tbe  Inti- 
mate aubject  of  Ita  actlcm.  I  have  do  fear  that 
the  reoogoitioD  of  thia  doctrine  will  loud  to  an 
arbltnuT  Inrairionof  the  personal  security  or 
personal liber^ of  the  dtfaen.  Utsrare,  indeed, 
chat  a  charge  of  disloyalty  wiU  be  made  on  ioaaf* 
flcient  grounds ;  but  if  there  should  be  an  occa- 
aional  mlatak^  such  an  occurrence  is  not  to  be 
put  in  competition  with  tbe  preserration  of  the 
nation ;  and  I  oonAaa  I  am  but  little  moved  by 
the  eloquent  ^qpeala  of  tboee  -who,  while  tii^ 
iDdignantly  denounce  violation  of  paraxial 
liberty,  look  vrith  no  horror  upon  a  despotiam  as 
nnmltigsted  aa  the  world  haa  ever  witnessed." 
There,  air,  is  a  graphic  delioeatioa  and  deacription 
of  the  conduct  and  character  of  the  actiooa  upon 
which  Hr.  'WJandigham  was  arrested,  convicted, 


and  sentenced  to  Tort  Warren.  He  was  con- 
Tlcted,  I  think,  on  Uie  fifteenth  of  the  month,  and 
on  the  idneteenth  of  the  ssme  month  ICr.  Lloooln 
modified  tbe  order  of  the  court  which  had  tried 
Mr.  Vallandigham,  and  allowed  bin  to  pass 
tfajongh  our  linea  and  go  among  hia  friends ;  pro- 
viding, however,  that  ia  case  he  should  return  to 
disturb  the  peace  of  the  people  who  were  strug- 
glhig  to  support  and  auatain  their  govemmentf 
he  ^uld  be  conBned  in  prison  and  kept  there 
until  the  end  of  the  rebellion.  2Tow,  air,  it  was 
common  doctrine  at  that  tim^  among  a  certain 
dassof  man  whose  sympathies  were  with  the 
rebellion,  that  the  government  waa  violating  and 
deaticylDg  the  personal  ri^^ta  of  individuals,  that 
the  government  waa  overthrowing  the  ConBlItutlon 
and  idl  our  civil  righta  secured  by  .that  inatrumeut 
Let  me  ask  any  gentleman,  democrat  or  republican, 
whether  if  #e  bdiaved  that  our  government 
national  or  State,  was  deaignedly  effecAmg  the  over- 
throw of  our  rights  under  the  Oonstitution,  we 
would  remain  quiet^  or  whether  we  would  not  do 
as  thousands  of  men  felt  It  tbeir  duty  to  do,  riae 
against  the  government  in  any  mode  or  manner 
possible  to  defeat  the  completion  of  our  ruiof 
Bn^  air,  I  oome  nearer  home.  These  inddenta 
and  oeeurrenoea  <tf  whldi  I  have  apoken,  hap- 
pened in  the  far  West;  In  Ohio^  inSluiois,  andm 
Indiana,  and  some  even  beyond  the  UissiaalppL 
In  all  tliat  rwion  of  country  tiiese  docteines  were 
taught  liy  leading  and  infiuential  men,  the  oommon 

Etpie  who  were  not  ooastitatk>aal  lawyers  or 
med  scholars,  were  told  by  their  leaders  that  tbe 
government  was  overthrowing  ttielr  ligbx*  and 
liberties  by  tbeae  arrests.  Mow,  that  we  can  lotdc 
back  upon  the  scenes  of  those  days,  is  it  at  all 
strange  that  riota  and  realatance  to  the  govern- 
ment occurred?  To  my  mind,  sir,  It  is  a  greater 
wonder  tbat  more  such  diaturbancea  did  not 
occur.  However,  I  s^d  I  was  coming  nearer 
home.  In  this  oty,  air,  a  democratic  convention 
oompoeed  of  gentlemen  of  wealth,  mteUigenoe 
and  character  of  this  dty  and  surrounding  neigb> 
borhood,  met  soon  after  Hr.  Valland^ham's  sen- 
tence had  been  carried  into  afTeot  by  passing  him 
into  the  rebel  lines  among  his  frienda.  That 
respectable  and  influential  convention  met  in  thia 
(sty  and  hwe  dmounoed  the  federal  government 
and  the  Prerident  fbr  the'TioIation  ta  tbe  ri^ua 
of  thedtJaana  In  the  arraat  of  Vallandi^iaffl' 
and  I  aak  the  indnlgraoe  ofthis  Owventira  tot  a 
moment,  whUe  I  read  two  or  three  of  the  readu* 
Uons  that  were  passed'  by  that  convention.  It 
paaaed  a  seriea  of  resolutions,  among  which  I 
find  the  following.  Having  firat  set  forth  certain 
principlea  which  they  held  and  which  we  all  held 
sacred,  they  proceeded  to  say: 

"  Baaoiocd,  Tbat  in  view  of  the  principles,  we 
denounce  the  recent  assumption  of  a  miliury 
commander  to  seize  and  try  a  citizen  of  Obio^ 
Clement  L.  Vallandigham,  for  no  other  reason 
than  worda  addressed  to  a  public  meeting  in  eriu- 
dam  of  the  courae  of  the  administration,  and  In 
condemnation  of  tiie  military  ordera  of  that  gen* 
eraL 

"  Seaolvti,  that  this  aaaumption  of  power  by  a 
military  tribunal,  if  Bucoesafully  asserted,  not  only 
abrogates  the  rights  of  the  people  to  assemble  and 
discuss  the  aO-dirs  of  J^,^^^t(^^lRny  of 
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meechindof  tin  viwk  thtiis^tof  trial  fiyjoiy, 
{uUwof  ^TldADoe  aba  Ufa  privilege  of  Adfiou 
eorpui,  but  it  Strikes  a  flttal  Umr  at  the  lopre- 
micj  of  law  and  the  aaOwIty  of  the  State  «td 
federal  Cenititatioiu." 

And  I  find  in  another  resolution  a  demand  made 
of  the  head  of  our  goremment  Iq  these  wyrds: 

"  Besotved,  That  in  the  elecUon  of  OoTeraor 
Se^our  the  people  of  thia  State,  hy  an  emphatic 
majority,  declared  their  ooademnation  of  tlw  sys- 
tem of  arbitrary  arrests  and  their  determination 
to  stand  br  the  Gotistltution;  that  the  revival  of 
thla  laifleu  syatem  can  have  bat  one  result,  to 
divide  and  distract  the  Korth  and  destroy  its  con- 
fidence in  tiie  purposes  of.  the  admlniBtratioo; 
that  we  deprecate  it  as  an  element  cl  confuaion 
at  home,  weakneiB  to  our  atiiues  in  the  tlxM,  and 
SB  oalculatftd  to  lower  the  esUmate  of  American 
character  and  magnify  the  apparent  peril 
of  our  cause  abroad;  and  thal^  retarding  the 
blow  Btrock  at  a  citizen  of  Ohio,  as  aimed  at  the 
rights  of  every  dtizen  at  tiie  North,  we  denounce 
it  as  against  ttie  spirit  of  our  laws  uid  ConsUtu- 
tlon,  and  moat  earnestly  call  upon  the  President 
of  the  United  States  to  reverse  the  ao^  of  the 
military  tribunal  whidi  has  passed  a  '  cruel  and 
nnusual  sunlahment'  upon  the  party  arrested, 
prohibited  in  terms  by  the  Gonstitntion^  and  to 
restore  him  to  the  liberty  of  which  he  has  been 
deprived." 

flow,  Mr.  Chairman,  of  my  flioid  from 
New  York  and  of  my  friend  from  Trciy,  I  would 
Inqatre,  in  tbtf  name  of  common  aenae,  whst 
would  they  expect  from  the  mass  of  the  common 
people,  who  make  no  pretense  to  wisdom,  or  to 
beiog  constitutional  lawyers,  whst  would  they 
expect  from  them  under  such  circumstances,  re- 
lying, as  they  naturally  would,  upon  their  leaders, 
geouemen  or  high  standing,  who  composed  the 
otBcers  and  body  of  tiiis  - meeting,  promulgating 
to  the  people  docuiues  such  as  I  have  read  from 
these  democratic  resolution^  that  our  national 
Kovemment,  in  its  effort  to  overthrow  the  rebel- 
uon,  was  guilty  of  treason  against  the  rights  and 
Uberaes  <^  the  ettisens  T  Would  not  sudi  repre- 
aentatioDS  from  their  leaders  neoeesarily  and  nst> 
nrsUy  exasperate  the  mass  of  the  people  and 
provoke  them  to  riot^  outrage  and  bloodshed? 
Bemember,  too,  that  this  was  Just  after  President 
liincohi  had  made  a  call  for  a  laim  number  of  men 
to  Busudn  our  armies  in  the  field.  That  was  the 
time  dioeen,  air;  and  when  in  the  midst  of  na> 
tional  disaster,  delay  and  defeat^  PTiiftftig  team  the 
Atlantlo  to  the  Pacdflc,  and  spreading  glooa  and 
apprehensioii  over  the  entire  North,  trhen  oor 
cause  seemed  almost  hopeless  to  honum  eyB&  we 
find  a  convention  of  respectable,  wealthy  and  in- 
telligent gentlemen  sitting  in  the  capittd  city  of 
the  State  and  promulgatiiig  these  doctrines  so 
hostile  to  the  efforts  of  the  government,  was  it 
Dot  directly  calculated,  sir,  to  viQTdko  rioti  and 
redstiooe  to  the  general  government?  - 

lir.  DETBLIN— Will  the  gentleman  allow  me 
to  interrupt  him  a  moment? 

Ur.  BAKBR — I  will  yield  for  a  question. 

llr.  DBTELIN— That  is  all  I  ask  the  gentie- 
man  to  yield  for.  I  wish  to  inquire  whether, 
vhen  John  Brown  Invaded  Tir|jnia  at  Hsrper^ 
Verry,  he  was  not  a  loader  of  a  mob? 


llr.  BA£EB— lamveiTflMttHSnttawktt 

caUed  myattention  to  tliat  ercai^  sallifOlamtr 
him  now,  that  I  have  idirays  hetd  Out  Abn 
Brown  was  guilty  of  vic^ting  the  Iswaef  Vir- 
ginia, but  the  man  who  procured  the  arrest  of 
and  had  him  decUred  guQtyof  treuonwasuUiu 
very  time  plotting  against  htB  oountry  sndcon- 
spirlngfor its  overthro«r.  Hist  »sn irt»  tak 
John  Brown,  gave  him  no  time  ftirsfUrttii!, 
no  time  ibr  iuvestigaUon  or  defense,  aadirtwini 
aided  by  the  same  Tallandig^iam  who  wu  Hun 
on  the  spot  with  Ur.  Usson,  and  who,  no  dooiti 
was  one  of  the  ccmsplrators  that  Inducad  J{du) 
3rowQ  and  his  party  to  be  there,  in  TioIstioD 
the  laws  of  Tlnrinia,  and  sooght  b>  fmplkxrtewilh 
him  William  R  Seward  add  other  pcOfldoiBtn- 
publicans— that  man  has  the  anbhnhiiigui^- 
dence  to  talk  of  the  treason  of  J<dm  Brown. 

Mr.  DETELUT— I  cUd  not  Bay  ai^  tiiiBg  tboot 
hlB  treason. 

Hr.  BAEEK— I  do  not  refer  to  the  hononUa 
gentieman  from  THew  York.  X  speak  of  Hefii7 
A.  Wise,  of  Tirginia.  He  iB  the  man  that  hm; 
John  Brown  (ot  alleged  tieaaon,  wban  he  imtHl 
was  plotting  the  destructini  of  his  oomitr;,il- 
though,  as  Gtovemor  of  his  State,  he  was  cndff 
the  ^ligation  of  an  oath  to  support  the  Ccmnin- 
tion  of  the  United  States.  That  was  the  mu 
that  hupg  John  Brown  for  treaeon,  afta  a  mod 
trial     a  wounded  and  dytoit  man. 

Ur.  DKVELIN— If  the  gentieman  wHt  allot 
me  to  interrupt  him  agahi  for  a  moment,  I  TiQ 
say  tiiat  perhaps  the  finest  criminal  lawjer  iatbs 
United  States,  certainly  the  flneet  in  the  SUle  of 
New  York,  Mr.  James  T.  Brady,  has  pubHdy*- 
pressed  an  opiolon  about  that  trial  in  vhicll 
perfectly  concur:  that  the  trial  of  JohsBron 
at  Harper's  Feny  was  an  outrage  nfoa  ill  iden 
of  justice.  ^ 

Mr.  BAKER— That  Is  aa  o|jmmD.  mvhiAl 
heartily  concur,  and  I  have  a  higher  raipacS  bx 
Ur.  Brady  for  expressing  it 
■  Mr.  DEVELIN— Then  you  will  han 
respect  for  me  also,  for  I  agree  with  him.  [Iat# 

Mr.  BAESB^To  come  back,  sir,  ftom  Ibii 
gression,  I  have  not  enumerated  all  tie  c«aM 
which  led  to  the  riots  of  1863.   Tliii  «n»  con- 
vention whidi  met  in  the  city  of  Albany  imnw"* 
gated  a  sort  of  proclamation  in  the  form  of  TtK" 
lutioQS  declaratory  of  the  rights  of  tbe  peoi^ 
and  a  letter  was  read  on  that  occasion  (I 
am  quite  sure  it  was  on  that  oooanoo)  froo 
emor  Seymour,  in  whidh  he  admoolBhed  im 
friends  tiiat  it  WIS  .**  time  to  pause  "  hi  tlMT  1^ 
port  of  the  govemmeot.   When  you  imdetau 
to  condemn  £oee  poor,  deluded,  fremM  roai, 
and  before  you  inflict  upon  them  tbe  f''l'°*'3S 
Of  punishment  that  can  be  inflicted 
sentiment^  I  ask  you  to  arraign  before  the  bff* 
pubUe  <^inioii  the  men  who  caused  those  rmffl 
to  be  there.  Think  for  a  moment  of  the  64nn« 
ofthis  great  SUte  proclaiming  that  it  wai  ^ 
to  pause  "  in  the  support  of  the  goveranwit 

Mr.  CHESBBRO— Does  the  genUsmsn  nsia  » 
quote  Governor  Seymour  as  saying  that? 

Mr.  BAKER^I  do,  as  B«yiog  tbst  ibW»- 

OaEgSBRO  That  is  youE  ggnstroc^  " 
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Mr,  PiCVKLIN— GoremoT  Sevmoor  harangued 
the  rioiars  in  New  York  and  addreaaed  them  aa 
*'in7  ftiends."  Perhapa  thai  ia  what  the  gentle- 
nan  from  MoDtgomery  refers  to. 

Mr.  BAKBB— No^  aiiT ;  1  am  speaking  of  a  letter 
addrsoMd  to  the  Yallandigham  meetiog  held  In 
thia  eil7  whicb  I  have  already  deacribea,  and  of 
which  the  Hon.  Hr.  Comiog  waa  *>t» firman,  i 
naaf  b«  mistaken  aa  to  the  loedae  language  of 
the  bUar,  butas  to  the  purp^  of  it  I  oannot  be 
mistakWL.  That  letter  ia  fresh  in  the  recollection 
of  the  people  of  this  Siat^  and  they  will  not  aoon 
forget  it  Now,  I  aak  gentlemen  to  contemplate 
the  iqiectaclBof  the  Governor  of  this  State  dechkr- 
iog  to  the  pe(^  that  it  was  "tlmeto  panae"  in 
their  support  of  theVedenl  gorwnment;  and  say- 
ing It  st  a  time  when,  to  all  human  eyes,  oar  for- 
tooss  seemed  darkest. 

Itr.  COUSTOOK— I  am  very  sore  that  the  gen- 
tleman from  IContgomery  ia  mistaken,  because  I 
have  «  rary  diatinct  reooUecUon  of  the  matter,  I 
know  Torr  well  that  Governor  Seymoor  wrote  a 
lettar  to  toe  JJbany  meeting,  but  in  that  letter  he 
did  not  say  that  it  was  time  to  pause  In  aupport 
of  the  goremment.  He  did  denounce  the  arrest 
of  ICr.  Yallandigham,  and  his  trial  before  a  mili- 
tary tribunal,  aa  unconstitutional  and  tynumioal 
in  whifdi  lagree  with  him. 

itr.  SAZEB^Will  ttte  gentlemait  from  Onon- 
daga, while  he  is  up,  explm  the  6onneoticD  in 
midi  GoTemor  Seymoor  £d  say  that  it  was 
time  to  pause,  and  ia  respect  to  wlut? 

Mi.  COHSTOGE— I  deny  that  he  said  it  at  all ; 
he  uaed  no  such  expresBion. 

l£r.  'BAKER— I  heg  the  gentleman's  parcfbn, 
bnti  asy  that ezpresuoD  was  used  by  Qovenior 
fleyinour;  and  if  this  dlscasaion  shul  continue 
until  I  can  reach  my  office,  I  will  produoe  it  in 
luB  published  letter. 

Ur.  X>EVEJAN-rU  may  be  that  he  waa  quot- 
ing one  of  our  Eiuihsh  poets  irho  talks  about  an 
"  awful  pause,"  fLaughter.1 

Hr.  BAB^SHU-ldo  not  understand  th»  purport 
of  the  genileman'B  remarli^  but  Qovemor  Sey- 
mour wQI  hereafter  re^ze  it. .  Gentlemen  in  this 
CuiTention  may  attempt  to  laugh  and  sneer  down 
if  they  can,  this  exposure  of  GoTemor  Seymour 
and  Ida  (xmnection  with  the  riots  Of  1863;  but 
let  tho  families  of  New  York  and  Brooklyn,  the 
famiUee  of  those  who  loat  their  lives,  of  those 
vliose  blood  was  spilled  in  those  riots,  let  them 
tpetk  upon  thia  subject,  and  perhaps  they  are 
capable  of  expressing  as  correct  an  opinion  and 
appreciatton  of  Governor  Seymour's  motives  and 
intuitions  at  that  time^  aa  any  of  the  members  of 
thia  Oonrention  who  are  now  attempting  to  laugh 
down  a  matter  so  disastrous  to  life  and  property 
in  New  York  as  this.  That  letter,  was  fol- 
lowed in  a  faw  days  by  e  apeech  from  the  Gover* 
n<8',  delivered  in  tha  A.cademy  oT  Uusk)  In  the 
tity  of  New'Tork.  I  believe  were  are  gentlemen 
present  in  thia  Convention  who  heard  tluit  speech 
I  reed  it  the  next  day  after  its  delivery,  and  as  I 
have  some  of  the  language  used  at  hand,  I  wiH 
read  it  to  this  Cmvention,  The  Governor  of  the 
State  ^peered  at  the  Academy  of  UiuAe  la  New 
York,  and  deliveied  a  qteech  apon  the  cri^  oP 


the  times.  He  went  there  to  meet  his  fiiUow  dti- 
zens  of  the  great  dty  of  New  York,  which  Is  un- 
doubtedly as  order^  aad  quiet  a  city  as  any  in 
the  Stated  a  dty  in  which  riots  cannot  be  veiy 
easily  provoked,  and  there,  in  his  addreea  to  an 
intolligant  audience,  and  after  talking  of  the 
caUmltieB  that  our  armies  had  aaffbred  m>m  time 
to  time,  aller  enumerating  the  promises  witJi 
which  the  people  had  been  treated*  of  victory  on 
the  Mississippi  and  upon  the  Potomac,  and  the 
difappointments  they  had  realized,  and  after 
speaking  of  the  general  gloom  that  was  pervadbg 
the  whole  country,  of  the  oselesa  expenditure  of 
life  and  property,  the4emoralization  of  the  people, 
in  all  of  which  calamittes  the  republican  adminia- 
tration  then  in  power  had,  aa  he  aUwed,  in^lved 
the  nation,  the  Qovemor  said,  addressing  his 
political  opp<ment8— "Are  you  not  exposbg 
yourselves,  your  own  interests,  to  aa  great  a  peril 
as  that  whldi  you  threaten  us?  [Meaning  the 
Yallandigham  psjiy.]  Remember  this,  that  the 
bloody,  Reasonable  and  revolutionary  doctrine  of 
public  necessi^,  can  be  procldmed  by  a  mob  as 
well  aa  by  a  goTemmenO*  In  vhioh  sentimeat 
he  was  applauded  by  his  fronds  and  sympa> 
thizers.  This  extract  nearly  oompletes  the  picture. 
In  this  you  see  the  Governor  of  this  great  State, 
which  claims  to,  have  more  wealth,  more  popula- 
tion, and  more  character  than  any  other  State  in 
the  Union — ^you  aee  the  Governor  of  the  State 
invi^Eing  the  mob  spirit  in  the  city  of  KewY<^ 
and  invoking' it  not  merely  in  tlut  city,  bnt 
throue;hout  the  State.  What  of  it?  This  was 
on'  the  Fourtli  of  July,  and  on  the  thirteenth, 
when  the  draft  oommeoced,  that  mob,  remember> 
ing  whe',  their  Governor,  their  "friend," 
liad  told  them,  that  a  npob  oould  proclaim 
the  law  of  necescmy  as  well  as  e  goreiment, 
broke  out  into  open  and  destructive  liot. 
That  speech  of  Governor  Seymour's  was  not 
only  an  incitement,  but  to  the  rablde  a  justifi- 
cation of  that  riot,  and  ite  spirit  was  the  spirit 
that  occasioned  or  threatened  mobs  in  nearly 
every  city.tmd  vUlue  in  the  State,  Now  I  de- 
sire -to  soy  to  my  fnsnd  fkom  New  York  and  my 
friends  from  Tray,  that  we  in  the  country  had 
no  metropolitan  police  to  keep  the  peace  for  os, 
and  we  did  not  want  any ;  and  I  may  say,  further- 
more, to  those  gentlemqn,  and  to  Superintendent 
Kennedy,  that  we  in  the  country  knew  precisely 
the  state  of  feeling  that  existed,  and  we  predict- 
ed that  riot  several  days  befbre  its  actual  occur- 
rence. Vr^  did  not  get  the  Govemor'a  speech 
until  the  morning  of  the  5th,  but  when  we  got  it 
we  had  no  diGBci^ty  in  predicting  the  result,  and 
were  prepared  for  it ;  and  had  the  people  in'  New 
York  and  Troy  been  as  the  people  were  in  the 
Mohawk  valley,  I  assure  gentlemen  that  the  me- 
tropolian police  woold  not  have  been  necessary 
to  put  down  the.  mnb.  It  was  well  known  that 
the  mob  q^t  oould  not  run  riot  with  impnnl^ 
in  any  of  the  towns,  ciUes,  or  villages  west  or 
this.  It  may  not  have  been  known  by  the  iofirt' 
uated  ^a.  who  .were  ready  to  imbrue  their  hands 
in  the  blood  of  their  nelghbora ;  but  the  leaders 
knew  what  would  be  the  sure  and  inevitable 
coiuequence  of  any  attempt  at  riot  in  that  part 
of  the  State,  and  knew  tiut  no  mob  oonld 
have  realsted  tlie  power  of  the  secnple  who  would 
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ban  resdved  themBolTM  into  •  pdlce  tbroaghoat 
tbft  State.  I  aay  that  if  the  pe<n>le  of  Troy  and 
jSTaw^lrork  had  done  that^  their  riots  would  have 
beoi  much  less  in  extent  than  they  were.  E[ad 
Oolonel  O'Brien  given  the  mob  "  canister  "  first; 
and  then  read  the  riot  act,  and  had  the  authori- 
ties adopted  the  Napcdeonio  plan  to  disperse  the 
rioters  wiUi  canister  first,  an^  then  read  the  riot 
act  paughterl  there  woijd  have  been  not  a  tithe 
of  the  loBS  of  blood  or  of  treasure  that  there 
was.  Afl  I  have  already  said,  the  people  in  the 
Mohawk  valley  and  throughout  ceatral  17ew  York 
were  prepat«d  for  such  disturbances,  and  the 
leaders  of  this  riotous  sfdrit,  knowing  Uie  prepar- 
ation of  the  people,  dared  not  instate  a  riot 
there,  dot  provoke  the  shedding  of  a  drop 
of  Uood,  avsD  at  (he  ina^ation  of  toe 
Qoveraor'a  speeoh.  To  have  done  ao  woold 
have  been  as  fatal  to  them  as  the  deadliest 
pofaon,  because  no  earthly  power  oould  have 
naeued  them  from  the  improvised  polioe  that 
would  have  seized  them  on  the  first  attempt  at 
Uoodahed.  I  was  not  present  during  the  riots  in 
New  York,  but  I  saw  sketches  in  the  newuapen 
fi>r  weeka  after,  detailing  the  inddMita  thatoo 
cnrrod  in  diftont  parta  of  that  city.  Law- 
aUding  dtizena,  some  of  them,  undertook  their 
.  own  defense^  and  I  call  the  attention  of  the 
Oiuvention  to  the  attitude  of  our  non-com- 
batant friend  ICr.  Qreeley,  on  that  occa- 
tfon.  He  never  fights,  but  he  had  ^lus  hot  water 
and  hand  grenades  nadj,  and  the  mob  knew  it, 
atnd  they  did  not,  nor  dare  not  disturb  him.  ■  I 
have  seen  it  stated  that  another  diattDguiahed 
gentleman  in  the  city  of  Kew  York,  who  was  a 
prominent  intended  victim  <^  the  same  mob  feel- 
lag,  had  a  lot  of  old  muskets  ready  in  hia  liouse, 
one  round  of  which  waa  said  to  have  satisfied 
the  appetite  of  this  lawless  mob.  I  mention 
these  easaa  becanae  I  say  that  la  how  the  mob 
qrirlt  wotddhave  been  met  in  the  western  part 
of  this  State,  if  it  had  broken  out,  and  because 
it  was  the  knowledge  of  this  on  the  part  of  the 
leaders  that  preservel  order  there,  not  only  at 
that  riotous  time,  but  from  the  bc^nnlog  of  the 
rebellion  to  its  dose.  The  sunoession  <^  the 
riotona  spirit  at  that  tiniewM  tha  greatest  tri< 
nmph  of  the  war,  and  it  waa  fUt  to  be  so,  not 
onty  in  Kew  Yoik,  but  In  Bichmond,  not  only  in 
the  east,  but  in  ttte ,  west,  at  Waahingtim  and 
along  the  Hiaaia^ppi,  irom  St  lAois  to  New  Or- 
leans. It  was  fel^  then,  that  the  pec^le  were 
determined  not  to  pauae  in  tbrir  sappwt  of  the 
gOTsmmentt  whatavor  govumwa  or  politidans 
ndght  do.  Soch  a  powir  waa  hif^ier  and  better 
fhu  any  police,  and  it  waa  a  powar  sufficient  Tar 
the  emergency.  And  now,  air,  I  have  done  with 
the  mobi  I  felt  it  my  doty  to  say  what  I  have 
aaid  to  my  friend  fVom  New  York,  andmyirienda 
from  Troy,  and  to  tell  them  that  tiie  proper  way 
apon  Btudk  ooeariona,  ia  not  to  look  to  the  police 
offloera  for  the  |»oteotion  of  property  or  life,  but 
to  resort  to  that  higher  law  iiDierent  In  every 
man,  which  impela  nim  to  protect  his  property 
and  hia  life  agiunst  outrage  and  murder.  To 
come  back,  l£r.  Chairman,  Som  this  digression  to 
the  question  more  immediately  connected  with 
thia  dlscuasUm,  it  is  objected  to  this  report  that  It 
propoaea  to  mvide  up  the  ^oveieign^  of  the 


State.  ITetl,  Kir,  it  would  not  be  becondng  Sn 
me  to  undertake  to  discuss  that  quaatioauv. 
The  argument  of  my  hoooraUe  fUend  froaite- 
ondaga  [llr.  Oomstock]  to  whom  I  alwayihok 
and  listen  with  respect  and  reverence,  asdjirboiii 
I  oonfess  I  gre^th'  admire  for  the  deaniesi  tai 
power  with  which  he  discosaes  the  variou  qit» 
tions  to  iriiich  he  gives  hia  attention  in  this  Con- 
vention, induces  me  to  paas  over  that  qneatua 
It  haabeen  ao  amply  and  dearly,  andaalUuA, 
unanawerably  discussed  by  that  genttaaan,  that 
I  idiould  look  upon  it  as  a  weakness  in  mpwf  to 
attempt  to  make  any  thing  oonnectedjwith  thit 
su^jec^  mom  clear.  I  will  aay,  however,  and  I 
am  not  sure  bat  what  be  said  it  in  a  maoh  betta 
manner  than  I  can,  that  if  it  ia  parting  with  tit 
aorerdgntyof  tiie  State  to  vest  these  powsnin 
tha  dectora  of  cities,  why  does  not  oat  ugi- 
meat  apply  to  tiie  conntry,  in  regard  to  the  elee- 
tion  of  ooonty  derks,  aherifiii,  sorrogatas  and 
county  Judges.  Undoobtedly  it  ia  a  part  of  tlH 
sovereign^  of  the  State.  Every  ezertiaa  of 
power,' conatituticHially  made,  ia  baaed  apoa  tha 
■ovareignty  of  the  St^  and  the  aoreimga  peojili 
to  whom  we  are  abont  to  anbmit  tiie  labors  of  m 
Ctrnveotion,  are  competent  to  say  how  madt  of  that 
sovereignty  shall  bo  delated  to  uid  ezerdsed  I17 
the  Le^slature,  how  much  ahall  be  exerciaed  I7 
the  supreme  court,  and  how  much  by  eadi  of  tlu 
other  departmenta  of  gOTemment  The  people, 
the  soverdga  power,  haa  a  right  to  ssy  bow 
mudi  of  its  power  ahall  be  imparted  to  lite  pat- 
pie  of  the  county  or  Oie  town,  and  in  iriiat  inodo 
it  ahall  be  exerdaed,  and  it  does  aay  it  Not,  I 
would  mquire  oi  my  republican  frienda  whetber 
they  'wotdd  omsent  to  a  daaae  in  the  Ouiititn- 
tioii  providing  tbat  the  Lsgialature  niigtit 
provide  for  the  appointment  or  eleetioD  oar 
Judgea  and  oar  county  officers — our  stirroest6i,o(ir 
county  Judges,  our  aherifla,  our  county  oerio,  aad 
oar jostioee  thepeaoe.  "Would  they eoomt 
tothatT  I  do  not  think  that  my  conatitaenii 
would.  I  know  that  ve  would  claim  the 
to  ekot  our  own  officers ;  and  we  desire  to  ban 
apeciSed  In  the  Constitution,  what  oiBoen  «< 
may  elect:  and  we  want  to  have  the  Coostitotioo 
ieaj  to  the  Legislature  the  power  to  ioaetse 
the  niunber  of  thoae  offloera,  or  lo  tmpose  npcm 
us  officers  of  tiielr  own  appointment,  agiiiatotti 
will,  agalnat  the  will  of  the  peopde  residiiigiii  the 
diatrict  Now,  if  tiie  Legislature  cancmteOM 
officer,  they  may  create  ten..  If  they  can  inpcat 
uptm  us  a  tax  of  one  thoosatid  ddtan  without 
our  oooaan^  th^  can  impoae  a  tax  of  tvea^^ 
ahondradtl^aanddollara;  and  It  Is  because  of 
this  unoerttOnty  hi  regard  to  these  nsttenOit 
the  people  object  ao  stru^yto  this  tbaocytw 
tho  Le^stoture  is  to  retain  and  exercw  na 
power  of  appointing  the  officers  of  kicalitiea  i 
should  not  be  willing  to  submit  to  any  nch 
stitutlooal  proriaion,  and  I  am  not  wifiisgttvf 
the  people  of  any  town  or  dt^  to  sabinit  to  w 
I  tiihik  my  constituents  would  not  be  wining " 
submit  to.  The  proposition  ts  to  strtto  out  t» 
first  section.  As  I  said  before,  it  is  in  bo  «r 
oondualve  of  the  reault  of  tiie  debate  upon  tlui 
artide.  We  aU  concede  the  right  of  the  pMP* 

? elect  their  own  atriotly  munidpal  dBoais.  _« 
imderatand  i^  nobody  pmppia  to  take  »« 
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right  from  tbem.  Bat  in  looldng  over  Old  report 
I  frankly  taj  that  I  do  not  concur  with  my  Mead 
from  N«ir  York  [Mr.  OpdykeJ,  who  proposes  ft 

fopertj  qnAlifioMumfor  tbe  deoton  cu  ddermuL 
do  not  boUrn  it  wonld  be  leoeptiUe  to  the 
electonofoitbwthedtjortbe  oonnt^.  T  en- 
ting ecmoorwith  my  Mend  from  KewTork  [ICr. 
A.  B.  Lawrence]  in  the  views  that  he  has  ez- 
preteed  upon  that  fobject  We  hare  not  required 
a  property  qnalifloation  tn  anj  other  part  of  tlua 
CoDBtitutiOD.  We  allow  the  towni  to  elect  their 
JuUcsea  of  the  poaoc^  and  the  coanties  to  elect 
their  ooontr]  judges,  their  smrogates  and  their 
clerks;  and  I  cannot  see  anj  reason,  unless 
there  is  some  great  defect  in  the  character  of  Qm 
electors  of  the  city  trf  New  Tork^  why  thw 
ahotild  be  daprived  of  the  same  right  whi<ui 
wa  hare  and  demand.  I  am  also  op- 
posed to  one  proriaion  in  the  report  of  tbe 
mi^jori^  of  the  committee  which  propoaea  to  vest 
the  power  in  the  mayor  to  appt^t  the  heads  of 
the  deparfaDMit^  and  to  dismiss  them  at  Us  wiU. 
I  hare  no  peraonal  interest  or  feeling  about  that, 
bat  I  regard  it  theoretically  as  a  dangerons  power 
to  reet  in  any  one  man.  li  seems  to  me  uiat  if 
in  a  city  like  New  Toric  the  -  power  and  responal- 
bilily  was  dirided  up  between  tin  mayor  and  the 
cwnmon  coaneQ,  or  between  the  mayor  and  some 
other  respcnslble  offloer  elected  by  the  people  of 
the  dty,  It  would  be  bettu.  I  duire  to  h^  the 
▼iews  of  gentlemen  from  the  dty  upm  this  ques- 
tion, but  theoretically  I  am  opposed  to  vesting 
that  great  power  in  the  mayor  of  New  York  or 
oi  any  other  cify.  It  is  aaked  by  gentlemen  who 
are  opposed  to  this  report  and  who  are  In  bTor 
of  ad<^itinfL  as  I  nnderstaad,  the  dause  of  tbe  Cod- 
•tltutioD  of  1846  in  respect  to  dties  and-rillages, 
*'  What  if  Mayor  Wood  had  the  power  proposed  to 
be  Tested  in  the  mayor  by  this  artide — what  a  hor- 
riUe  state  of  things  yon  would  hare  in  the  city, 
of  New  York  I"  How,  my  theory  is  that  if  Mayor 
Wood  exercised  that  power  imprudently,  iqju* 
diolously  or  wroogly,  to  the  prejudice  of  the  peo- 
ple, (hne  is  wealth  and  intell^tenoe  and  power 
eDoagh  among  the  people  that  dty  to  correct 
tbe  eril  themaelres,  just  as  we  in  a  county,  har- 
faig  elected  bad  officers  at  one  election,  go  at  it  the 
next  tune  and  elect  a  better  set  of  men.  I  be- 
ttere  that  under  this  arraagement  the  people  of 
the  city  of  New  York  and  the  dty  of  Brooklyn 
will  be  more  attentiTe  to  their  primary  caucusm, 
and  more  careful  in  the  aelectioa  of  their  candi- 
dates for  office.  The  responsilHlity  will  be  de- 
Tolred  upon  men  of  wealth  and  character,  who 
now,  I  fear,  tain  but  little  interest  in  poUtioi,  un- 
less they  are  speculators  or  professional  politi- 
dana.  lam  tdd  that  you  can  go  taU>  that  dty 
imon  the  ere  of  a  general  eleraon,  whni  we 
iKu^  country  is  aroused  with  exdtement  in  re- 
gard to  tbe  questions  before  the  people^  and  find 
there  twen^  or  diirty  thousand  busineas  men 
sitUng  quietly  in  their  offices  and  stores,  Who 
hardly  Imow  that  there  is  an  election  Impending. 
Now,  the  maxim  that  "eternal  rigilanoe  Is  the 
prioa  ontber^"  smiles  to  the  dly  of  New  York 
aaweUasto  the  reet  of  the  wo^  and  the  men 
of  wealth  and  ohwaotw  in  that  dty  must  go  out 
and  elect  good  men  to  serre  them  m  official  pod- 
tims;  endifiheydonot^if  tb^  elect  bad  nei^ 


the  pet^  of  New  York  must  suffisr  the  ooiue- 
quasoes.  It  is- said,  however,  that  the  people  of 
the  oountiy  may  suffar  the  oonsequenoes.  I  an- 
swer that  if  there  is  such  a  large  number  of  p«- 
eons  llNNn  the  ooontoy  ddnc  budness  bi  tbe  oi^ 
of  New  YoA  as  we  are  tdd  there  and  If  thqr 
cannot  find  satisfactory  munid^protectimlhen^ 
let  them  go  and  do  busioees  where  tb^  can  be 
protected.  Theee  evils  will  work  their  own  cure, 
uid  I  desire,  sir,  to  vest  in  the  peojde  of  these 
dties  all  tbe  power  of  local  sdf-govemment  that 
is  vested  in  the  peoide  of  other  pwtimsof  the 
State,  Mr.  Ohainnan,  I  have  alrMdy  said  more 
than  I  intended  to  say  when  I  got  up,  and  I  here 
condude. 

Hr.  DEVELIN— I  do  not  rise  to  make  any  ex- 
tended remarks  on  this  subjeot  of  moba^  but 
merely  to  say  to  the  gentleman  who  has  just 
talran  his  seat  that  there  was  no  inten^n  on  my 
part  to  laugh  or  sneer  at  him.  I  have  known  him 
for  a  great  many  yean^  and  there  is  no  gentleman 
hi  this  Convention  for  whun  I  have  a  greater  re< 
BpecL  His  remarks  about  tbe  commissioners  of 
emigration  I  entirely  agree  with.  He  has  been 
almost  a  father  to  that  oommisdon,  and,  as  he 
says,  it'is  a  national  matter.  I  remember,  years 
and  yeua  ago^  when  he  was  in  the  L^fislature, 
that  he  did  all  he  oould  to  advanoe  the  interesti 
of  Cudgners  who  were  coming  to  ^pwtof 
New  York,  and  to  support  the  commissioiiers  of 
emigration.  I  make  this  statement  because  he 
seemed  to  th^  that  I  was  sneering  at  him.  ' 

Ur.  BAKRO— I  did  not  understand  the  gentle- 
man to  mean  any  sneer  at  me  personally.  I  sup* 
posed  it  had  reference  to  the  remarks  Uiat  I  was 
making  in  respect  to  the  letters  and  the  speech 
of  Governor  Seymour  and  the  effect  I  attributed 
to  tbem. 

Ur.  DEYELIN— Well,  I  thhik  the  gentleman 
has  misconstrued  Govnnor  Seymour.  I  am  no 
friend  of  Qovemor  Swmour,  and  I  do  not 
agree  with  him,  although  a  democrat  [Laugh- 
ter.] Well,  you  need  not  Ui^^  I  am  not  a 
friend  of  his^  but  I  know  very  well  that  when  you 
want  to  talk  to  a  mob  it  is  just  as  well  to  call 
them  your  friends  as  "you  brutes."  [Laughter.] 
I  think  Qovemor  Seymour  had  a  very  distin< 
guished  example  for  his  mode  of  address  upm 
that  oocasion,  that  of  our  blessed  Saviour,  who 
once  add  of  a  mob,  "Fo^re  tiiem,  tfx  tbaj 
knoir  not  what  they  da" 

Ifr.  FBANGIS— T  movb  that  tbe  oommittea 
Dowris^  report  progress,  and  ask  leave  to  dt 
again. 

The  question  was  pat  <»i  the  motion  of  Mr. 
Frauds,  and  it  waa  declared  carried. 

So  the  committee  roee,  and  the  PBE8IDSNT 
resumed  the  duir  hi  Convention. 

Mr.OOBBBTT,  ftam  the  Oomndttee  of  the 
Whole^  reported,  that  they  bad  had  under  condd- 
eration  the  report  of  the  Committee  on  Citfea,  had 
made  some  progress  therehi,  but  not  having  grae 
through  therewith,  had  directed  their  cluuman 
to  report  that  fact  to  the  Convention  and  ask 
leave  to  dt  again. 

The  question  was  pat  <m  giantti^  leave,  and  it 
was  declared  carrisd. 

Mr.  FR ANdB— I  move  that  tbp  Oonventbrn  do 
now  adloom.  Digi,i,g^  by  CjOOglC 
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Th«  qaeetioD  wu  put  od  tiM  aoUon  cf  Ur. 
Vrmdfl,  and  it  was  declared  canied. 
Sa  0»  Oo&Tentbni  x^umed.  . 


WBinnSDAT,  Juuorjr  29,  1868^ 
The  Oonventloo  met  pureauit  to  a^lounuoent. 
Prayer  was  oftrcd  \ty  the  Rot.  B.  H.  BOBIX- 

aoN.. 

The  Journal  of  jeBterdij  was  read  tbe 
8BCBETARY  ami  approved. 

ICr-lIcDONALP— I  give  notioe  Oat  I  ahaU 
num  a  raooD^ratlon  of  tha  vote  by  wbloh  the 
ameiubient  I  propoaed  to  the  flnt  weUon  of  the 
report  of  the  Committee  on  Ednoation  «ai  loct 

The  PRESIDBNT— The  motiob  wfU  Ue  on  Uta 
table  oader  the  rule. 

l&.'AXTELL— I  ask  leave  to  present  a  report 
from  'tbe  sdect  committee  in  rdaUtm  to  providing 
for  disabled  soldiers. 

Ur.  AXTELIi  proceeded  to  read  the  report  as . 
fidlowi: 

The  select  committee  to  which  was  referred 
tbe  subject  of  permanent  provision  fbr  disabled 
soldiers,  having  had  the  matter  under  oonddera- 
tion,  report  as  follows: 

The  obligation  of  a  government  to  provide  fully 
and  amply  for  tbe  care  of  soldiers  disabled  in 
its  service,  is  of  the  most  sacred  character. 

In  this  nation  tiie  federal  government  the  rep- 
ranntative  of  nationality,  la  especially  charged 
with  the  fblflllment  of  this  obligstiott 

There  are  two  methods  by  wliich  the  national 
government  cared  for  its  disabled  soldiers. 

There  ia'a  ^stem  of  pwsions,  graduated  ac- 
oordlng  to  Qm  extent  of  ^saUlity,  and,  in  addl- 
tSan.  to  the  peniions  paid,  homes  luve  been  estab- 
lished, to  which  are  admitted  those  who  have 
been  totally  disabled  in  the  service,  and  others 
whose  disabilities  are  of  a  very  eerloua  nature. 
There  are  three  of  these  homes  already  establiah- 
ed,  one  in  each  of  the  foUowing  Statee :  Ifaine, 
Wlaoonaki  and  Ohio. 

The  pensions  allowed,  wt^e  probably  larger 
than  are  paid  by  any  other  government  are  not 
aa  adeauate  provision  for  those  who  ve  totally 
or  severely  disabled ;  and  tbe  homes  are  only 
available  to  such  as  are  willing  to  separate  them- 
selves from  all  home  assoctatioiu. 

Dm  highest  pensions  to  private  iddlm  are 
twenty*fonr  dollars  per  montii,  and  these  an  paid 
to  snob  aa  have  lost  botfi  arms,  both  lagt,  Dolll 
Oyes,  or  an  arm  and  a  leg,  eto. 

?or  the  leas  of  an  arm,  a  leg  or  an  eye,  the 
pension  is  fifteen  dollars  per  month. 

In  vtew  of  the  actual  needs  of  these  men,  who 
doss  not  see  that  these  provisbns  are  totally  in- 
adaqoateT  nieyareamere  pittanoe  doled  out 
to  Qiem,  instead  of  being  an  honest  recognition 
of  a  just  and  sacrod  claim,  and  a  Mr  attempt  to 
eatiefy  it  The  men  who,  In  defense  of  the 
ootmtry,  have  sacilflced  their  power  of  providing 
for  themselree — the  men  who  are  maimed  and 
BratOated— ahoald  receive  fiom  the  country,  not 
merely  a  sofBdeooy  to  keep  them  from  starving 
and  to  oover  their  nakedness,  botttie  means  of  a 
oomfitttable  and  hmorable  livelihood. 

Oaa  a  man  maintdn  and  eduoats  «  ftnlly  on 
Uie  htghest  pension  flowed  to  aptivate  soldierT 


Some  of  these  men  have  famtUss  d^Nndat 
upon  them,  and  they  doubtless  have  the  uns 
laudable  ambitttm  to  provide  as  wen  for  thos  u 
that  whidi  inspires  men  who  have  never  peifled 
their  lives  for  the  iot^ri^  of  the  nation;  jtt 
they  are  doomed,  1^  tile  narrow  and  stinted  nd- 
icy  of  the  government  to  see  those  depMMiti 
upon  tiiem  in  a  condition  of  penniy,  fhxa  tUcIl 
they  have  no  power  to  elevate  Umb. 

Others,  and  probably  a  majority  of  dinUed 
soldiers,  are  young  men ;  they  ate  without  iana- 
lies,  and  by  Uie  ciroumstanoes  In  iriiuditb^ltod 
themselves^  are  pnctloally  forbidden  to  eotir&ito 
dUDestienlations— to  gather  around  them  tfas 
home  cirole;  they  hAve  no  meansof  msinttipiag 
fiunOies,  and  therefore. must  become  vigabondi 
and  outcasts  from  society.  It  is  ezoeedlDg  difS-, 
cult  fbr  those  of  them  who  have  the.  power 
to  perform  some  labor  to  obtain  employmea^  as- 
ployers  preferring  the  service  of  men  who  m 
able  to  do  the  fbU.  work  of  men. 

The  avenues  to  those  public  posttuuu  vhoM 
du^  they  might  perform,  sie  carefully  tod 
jealously  guarded  by  able-bodied  pcd^idana  wi» 
rdax  Dot  Uieir  rigUaaoe  even  at  tns  ^prosdiiif 
the  disabled  Union  soldier. 

It  Is  not  at  all  probable  that  the  nationtl  gOT- 
emment  will  be  induced  to  make  a  more  complete 
provision  for  disabled  soldiers;  tiie  qoeitiaa 
therefore  arises,  wHI  the  State  add  to  Os  pRtnos 
which  these  men  receive? 

Tour  committee  are  of  opinion  that  thiA  qnei- 
tion  is'an  appropriate  subject  of  legisIatioQ  nlbr 
than  of  constitutional  provision,  and  therefon 
recommend  the  adoption  of  the  foUociog  resok- 
tion: 

Heaohred,  That  this  Omventlon  eamestir 
respectfully  recommend  tbe  Legislature  of  tfaii 
State  to  make  a  further  and  pemanrat  prondHL 
for  the  soldiers  of  this  State,  disabled  m  tbe  sal- 
itary  service  of  the  United  Slates  in  the  war  fbr 
the  suppression  of  tbe  late  rebdlion. 
All  01  which  is  respectfUllr  submitted. 

N.  &  AJSTSLL, 
W.  A.  BSTNOm 
J.  P.  ARUBTBONG 

Mr.  HA.TCH— I  offer  the  ftaUowiqr  nolii- 

tion: 

Asofcei^  That  the  Committee  upoo  Brnon 
be  instructed  to  strike  oat  of  tbe  artlde  on  csnil 
utnagement  section  3,  which  aotbotiies  tbe 
Gorenior  to  nominate  to  the  Senate  ud  mth  iM 
oonseat  appoint  a  superintendent  of  pobtie 
works. 

Mr.  ALTORD— I  rise  the  point  of  order  Hut 
the  resoluton  is  not  admissible. 

Mr.  HATCH— I  wish  to  siy  in  explanation  of 
the  resolution  this :  Ueetiogs  are  being  hdd  d 
over  the  State  by  carriers  and  shlppen^  UM  0? 
protest  against  this  particular  section  whkt  m 
been  adopted  in  the  artide.  lliey  are  in  Cim 
of  the  old  system,  and  if  the  OoDTeotioa  w 
permit  ms  I  would  lite  to  read  a  ni(^  n**^ 
tion— 

The  PRB3IDK3SIT— The  Ohafa-  woold  hiftm 
the  gentleman  (torn  Brie  [Ur.  Halofal  that  tbe 
mode  which  he  suggests  is  sn-  onpuiinBairtHT 
way  of  reaching  the  objee:  which  he  dsnrss. 

Digitized  by  Google 


8066 


Hr.  HAICa^f  ttiey  do  not  et4Ml»  I  bm 

ICr.  ALTORD— I  otdet*. 

The  PKESIDENT— The  otjectfoQ  is  teken  hy 
the  geoUenuin  from  Oaondagft  [Ifr.  Alrord].  uid 
the  reeolutioD  tamt  Ue  oa  the  tlU>le. 

Mr.  HARRIS— The  report  of  the  Committee  of 
the  Whole  od  citieB  has  been  before  the  Goaren* 
tioB  faruearlr  a  week.  While  I  do  not  desire  in 
the  leeat  to  abridge  tUaoDsatoo,  it  does  seem  to  me 
thet  tlM  sat^eot  has  been  very  fuUy  dliousaed  and 
that  geotlemen  of  the  Oonrention  have  about 
made  up  their  minds  upon  it;  and  I  more^  there- 
fore, that  herea(tor  in  the  ctMuideration  of  that 
report,  del»te  to  each  speaker  be  restricted  to 
iweo^  minutes,  end  that  each  deleg&bo  hare  the 
oj^witiiiiiiirto  tpaaik  bat  once. 

Ur.  BILTXSTBB^I  shaU  foel  oonstrahied  to 
a^ipoBe  this  lesohitioa,  vhile  I  have  no  intention 
to  occupy  any  of  the  time  of  the  Oonrention  or 
comminee  in  the  discussion  of  this  question.  I 
understand  that  there  are  several  geatletnen  who 
wish  to  be  heard  uprai  this  subject,  and,  I  tbiok  the 
CoDTectkoi  will  desire  to  heur  them  oa  this  mi- 
portent  sakject,  and  oertalalr  more  time  has  not 
been  devoted  to  it  than  has  been  devoted  to  other 
subjects  which  have  not  elidted  so  much  alten- 
tiou  from  the  public.  I  hope  that  the  reaolution 
will  not  be  ;  if  it  is,  I  shall  fM  oofflpelled 
to  insist  on  a  count 

Mr.  E.  BROOKS— I  think  it  very  Imprartaut  to 
come  to  a  speedy  conclusion  on  the  subject  of 
tlus  report.  I  move  to  amend  the  moUon  of  the 
{[enU^an  firom  Albany  [BIr.  Harris],  so  for  as  to 
Bay  that  at  twelve  o'clock  the  question  shall  be 
uken  on  dlschargin/  the  Committee  of  the 
W'bole  from  the  con8iderati<m  of  tbis  report,  and 
that  will  give  an  opportuoity  for  every  member 
to  debate  the  question,  and  to  do  it  before  a  fixed 
time.  If  that  be  regarded  as  a  test  question,  the 
CoaventioQ  will  know  whether  the  article  can  be 
adopted  or  not. 

Mr.  HARRIS— I  am  quite  willing  to  accept 
the  amendment  suggested  by  the  gentleman  from 
Richmond  [Ur.  E.  Brooks], 

The  question  was  acnouoced  on  the  motion  of 
Mr.  Hiarri^  as  amended  on  the  loggflitioii  of  Mr. 
S.  Brooks. 

Mr.  SEATEB— I  would  sumest  to  the  genOe- 
maa  firom  Albany  {!Mr.  Harris]  that  he  make  a 
BtiH  further  amendment  in  addition  to  the  resoln- 
tionj  it  is  thatno  member,  ia  the  meantime,  who 
has  occupied  the  floor  on  this  qnestira,  shall 
spe^  so  l<mg  as  any  other  member  desires  the 
floor. 

Mr.  M.  L  TOWNBEND— I  do  not  imderstand 
the  motion  as  it  .has  been  now  amended,  and  I 
would  like  to  know  what  it  is  in  its  present 
shape. 

TheFBBSID^rr— The^enduig  question  is  on 
diacharging  the  Oommlttee  ot  the  Wh<de  Oom 
Its  coondmtioii  ot  the  arttele  reported  by  the 
Committee  on  (Sties,  to-morrow,  at  twelve  o'^^ook. 

The  qnestfcm  was  put  on  the  motion  of  Mr. 
Harris,  as  amended,  and  it  was  declared  carried. 

Mr.  BILYESTEB— I  call  for  the  count 

The  question  was  sgain  put  on  the  motion  of 
Mr.  Harris,  and,  on  a  divlaioo,  it  was  dedared 
canied,  by  a  vote  of  18  to  37. 

^84 


Mr.  LAPHAM— I  oflbr  the  followlu  xewtn. 

tton: 

Ibe  SBOSBTA]&T  FOoMded  to  rood  the  teHH 
iQticn  as  fbllows: 

Resolved,  That  the  committee  he  instraded  to 
unend  the  ninth  section  of  tiie  article  on  judi- 
ciaiy  by  addiog  at  the  end  and  fbrming  a  part 
thereof  the  following: 

"  The  ocmcunenoe  of  at  leaat  two- thirds  of  the 
Judges  heading  a  general  term  of  the  sapreme 
court  and  the  ooort  of  sweats^  shall  be  neoessary 
to  the  validity  of  a  judgment  deoidhig  a  la^  of 
a  general  or  public  nature  unoonstitot^nal" 

The  PRESIDENT— The  Chair  rules  that,  imbl 
the  vote  by  which  the  article  alluded  to  in  the 
resdution  was  adopted  has  been  reoonsidered, 
the  resolution  of  toe  gentleman  fhsn  Ontario 
[Mr.  Iiapham]  ia  not  in  order. 

Mr.  HATCH— I  desire  to  know  whether  the 
ruling  of  the  chair  applies  to  a  resolutimi  wUoh 
was  laid  upon  the  table  some  three'  or  four  weeks 
ago,  and  wtuch  I  shall  probably  call  up  to-mor- 
row or  next  d^f 

The  PRBSIDBNT- The  Chair  wtmld  inftnn 
the  gentieman  firom  Erie  [Mr.  Hatch]  that  the 
rule  will  attach  to  that  reaolntion,' If  it  has  DOt 
bean  already  acted  upon.  The  Chair  was  not  dis- 
posed to  muie  that  point  of  order,  but  it  having 
been  mode  the  gentieman  fVom  Onondaga  [Mr.  ' 
Alvord]  the  Chair  is  bound  to  respect  it 

Mr.  fOLGBB— I  desire  to  give  notice  Out  I 
shidl  move  the  reconeideratioo  of  the  vote  adopt- 
ing the  article  In  reforenoe  to  the  Judiciary,  in 
order  that  'I  may  move  to  instruct  the  Copmittee 
on  the  Judiciary  to  so  amend  the  article  that  the 
present  judges  of  the  court  of  appeals  shall  remain 
in  office  until  the  expiration  of  their  respective 
terms. 

The  PRESIDENT— The  arUcle  on  the  judiciary 
having  never  been  adopted  the  notice  and  motion 
are  unnecessary. 

Ur.  WALES— I  desire  to  call  up  a  resolutton. 
offered  by  me  on  Friday  las^  relating  to  the 
United  States  deposit  fhnd. 

The  SEGRETABT  pnxseUed  to  lead  the  reso- 
lution aa  followa : 

Besobitd,  That  the  yw»"1*ti>  on  Revision  be 
Instnujted  to  add  the  folloiring  to  the  artids  on 
education  and  the  Amds  relating  thereto,  viz. ; 

Ssa  2.  The  Legislature  shall  provide  by  law 
for  investing  in  the  bonds  of  the  government  of 
the  United  States  udder  the  .directum  of  the  State 
treasurer,  the  priumpal  of  the  United  States 
deport  rand,  as  it  shsll  be  ptl^  in  to  the  loan 
oomndsrioners  of  fbe  sevwal*  counties. 

The  PRESIDENT— The  Chair  tUnkffthe  rese- 
Intion  under  Its  ruling  is  out  of  order. 

Bfr.  LAPHAM— I  de^  to  give  notice  that  I 
shaU  move  the  recondderation  of  the  vote  by 
which  the  ninth  seoticsi  of  the  article  on  the 
Jodicfauy  was  adMtod. 

The  PBSSn>EHlIV-91ie  questlm  wss  not  put 
on  the  con^deration  of  this  article  upon  the  sepa- 
rate secticms,  but  upon  the  artiide  as  a  whole. 

Mr.  COUSTOGK— I  desire  to  caU  up  a  resolu- 
tion oflbred  by  me  yesterday  morning. 

The  SECREIART  proceeded  to  read  the  ruo' 
Intion  as  fhllows: 

Resolved,  That  the  Committee/ on.  Revision  be 
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iDflbiicted  to  imeod  the  article  oa  corponttions, 
HO  that  the  Lwialaliue  ibaU*nofc  be  imreatad 
£rom  chartering  litwuy,  dirftable  end  identiflc 


PTUtSIDBNT — The  Outir  deddet  ^ 
resolutioa  to  be  out  of  order  under  iti  ruling,  as 
attempting  to  secure  indirectly  the  reamsLderation 
of  the  vote  adopting  (he  artiuo. 

Hr.  GOMSTOC£— If  the  section  had  been 
passed  upon  diatinctl/  I  should  think  tbe  point 
of  order  well  taken,  but  it  is  an  addittooal  article. 

The  PBBSIDENT— Does  tiu  Chair  noderstand 
tlw  reS(dntioD  to  hiatmot  Oie  Oommittee  on 
Barisioa  to  amend  an  article  already  adopted  ? 

Hr.  COU3tOC£— It  U  already  adopted.  I 
expect  I  will  have  to  gire  Qotioo  of-  a  motion  to 
reconsider  the  rote  by  wlddi  Am  arttole  was 


I PRBSIDEHT— The  notioe  will  be  received, 
llr.  ViJ?  CAMPEN— I  move  to  reoonBider  the 
vote  by  which  the  article  was  adopted  on  cor- 
porations other  thuL  monicipaL 

The  PKESIDBNT— The  motkm  will  lie  on  the 
table  under  the  rule. 

Kr.  HAIiE — I  give  notice  that  I  shall  move  a 
reoonsideration  of  the  TOie  by  which  the  section 
ivohibiting  towns  from  boning  th^mselTes  for 
railroads  and  other  porpoaea  was  lost 
'  The  PRESIDENT  —  The  Chair  Is  unaware 
whether  that  section  was  adopted  by  a  rote  or  not, 
Mr.  HALE — I  will  simply  gire  notice. 
The  PRESIDENT—Thfl  notioe  is  receired. 
Ur.  UOBBIS— I  wish  to  g^re  ootjpe  that  I 
shall  more  a  reconnderation  of  the  vote  by 
wUch  the  artiolf  on  the  powers  and  duties  of  the 
Ltnslatore  was  adopted.  - 
The  PRESIDENT—The  notice  is  received. 
Kr.  SILYESTSB— I  desire  to  give  notice  that 
I  shall  more  a  reoonsideration  of  the  vote  by 
which  that  section  of  the  report  of  the  Finance 
Oommittee  was  adopted,  whitdi  requires  the  L^- 
iilatore  to  provide,  In  tlie  law  rmt  a  taxation, 
that  persons  shall  make  statements  of  their  prop- 
erty, under  oath,  to  the  assessors. 

Mr.  ALTORD— There  are  two  other  motions 
to  reconsidtf  that  question  already  lying  on  the 
table. 

ICr.  SHiTSSTER— I  will  also  give  notioe  of  a 
motion  to  reconsider  the  voto  by  whioh  the 
amendment  off«red  by  Uie  gentleman  from  Ulster 
[Ur.  Hardenbu^]  to  the  article  on  the  judid^ 
was  lost. 

The  FBESIDEliTT  —  That  motioK  has  been 
already  reconsidered  in  Gonrention. 

Kr.SILTBSTER— Theartide,  I  suppose,  can 
be  reoonddered.  The  article  was  only  referred 
to  the  Ocnnmittee  oa  iheJudioiary,  torep(Hrtoom- 
j^ete,  and  then  is  to  be  referred  to  the  Committee 
onBerisioo. 

The  PBEiSn)E£TT~The  notice  is  received. 

ICr.  B.  BROOKS— That  article  was  referred  to 
the  Oommittee  on  the  Judiciaiy  Ux  the  purpose 
of  revision,  ao  that  it  yrill  take  the  ^bce  of  the 
OoDunittee  on  Revision. 

Itr.  BICKFORD— I  wish  to  give  notice  that  I 
shall  more  to  reconsider  tho  vote  by  which  the 
artide  on  the  organization  of  the  Legislature  was 
adopted,  with  the  view  to  amend  it  so  as  to  mod- 
(be  pay  of  members  of  the  Legislature. 


The  PRESIDElin''— The  notice  is  nmni. 

ICr.  BATOH— I  wish  to  give  the  smbs  MtiM 
in  relation  to  the  article*  on  flnanoe^  that  I  Ml 
move  to  reoODJ^rtiiaL 

The  PRESIDENT— The  notioe  is  norirei 

Hr.  SILTS&TER-I  desire  to  ghe  utioB  tat 
I  shall  more  a  reoonsidmtion  of  ttu  irticla  ct 
the  organization  at  the  Lwialature  so  br  a  it » 
lates  to  the  manner  in  which  members  of  the  Ai- 
sembly  shall  be  elected. 

Hr.  LAFHAH— ^ith  the  permistioa  of  ttu 
Chair,  I  desire  to  make  a  eu^stiou.  I  tmdw- 
stood  the  point  of  order  taken  by  the  gestkm 
from  Onondaga'  [Hr.  Alvord]  to  go  ^  extod 
only  that,  wherever  the  resolutii^  of  InstructUB 
sought  to  impress  some  new  matter  hi  tlu  utlcli 
whuh  had  been  passed  on  by  the  Gonvwlio^  it 
was  out  of  order. 

The  PRSSIDEKT— The  Chair  did  not  vaUst 
stand  the  restduticoi  to  be  limited  In  flist  wn;. 

Hr.  ALTORD— Will  the  gentleman  from  Ontfr 
rio  give  way  for  a  moment  7  Yot  the  purpose  of 
going  to  work  and  sitting  here  for  another  jtu, 
and  going  orer  the  entire  business  of  tlus  God- 
rention,  I  giro  notice  that  I  shiH  toon  Hit , 
reconsideration  of  all  the  work  we  hare  done  17 
to  the  present  time.  [Laughter.] 

The  FRESIDEKT— The  notice  of  the  gentle 
man  is  received, 

Hr.  LAFHA.H— The  suggestion  I  denrs  to 
make  is  this :  that,  whenerer  the  notioe  ia  to  is- 
corporate  a  new  section,  It  is  within  the  mla 
stated  by  the  Chair. 

The  PRESIDENT- The  Chair  most  differ  w& 
the  genUemao.  The  Chair  believM  that  wim 
the  Conrentiut  has  onoe  adopted  an  it 
should  becdbsidered  closed;  otherwin  it  noA 
result  in  the  protraction  of  our  seenon  liir  tbe 
good  part  of  another  year. 

Hr.  E.  BROOKS— I  think  the  point  ot  oriet 
stated  by  the  Premdrat  ia  correct  Gfatlmw 
muateondude,  if  thn  will  zefleet,  that  the  rafioK 
of  the  Chair  is  a  paraamentary  one.  Foreran- 
pie,  we  adopt  an  article  in  nill,  and  talteant) 
of  tiie  ConrentioD  upQu  it  It  is  obvious  Uot  be- 
■fcwe  we  can  act  upon  any  of  the  detailJ  of 
tide  we  mus't  act  upon  tiie  main  qoestioii  iuel£ 
This  is  parliamentary,  and  just^  and  OiedKiwo 
of  the  Chair  is  tdaioly  correct 

Ur.  LAFHAH— Then  I  gire  notice  tbat  I  win 
at  some  future  day  more  to  reconsider  the 
by  which  the  article  on  the  judiciary  vu 
ed,  in  order  th^t  the  article  may  be  aowtMio 
as  to  add  at  the  end  of  se<^4<xi    and  ai  F^**" 
that  section,  the  foUowing : 

"  The  concurrence  of  at  least  two-tUri**** 
Judges  holding  a  general  term  of  the  inpMH 
court  and  the  court  of  appeals  shall  be  neeeMsr 
to  Uie  validity  of  a  judgment  deddingaUvtr* 
general  or  public  nature  unconstitutiow. 

Hr.  S.  TOWNSKND— I  wish  to  otfer  the  fill- 
lowing  amendment,  and  ask  its  reference  to  (M 
Oommittee  on  the  Bill  of  Rights.  . 

Itesdlved,  That  the  article  on  fte  preuBW" 
bill  of  rights  be  so  amended  that  losMBinaif 
from  riotous  tumults  in  any  of  the  countw  • 
tills  State  shall  be  amply  relmburwd  by 
taxation  upon  the  assessed  Ttiw  of  the  ptof'V 
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TiM  FSBSn>EFr— Hie  Oommittoe  on  the  Bill 
ot  I^hts  hariug  reported,  the  Amendment  vill 
be  referred  to  the  Oommlttee  of  the  Whole. 

The  OonTentiCKL  ^un  reKdved  iteelf  into  Com- 
uHtee  of  the  Whda  on  the  report  irf  the  Oontmit* 
tee  on  (mm,  ICr.  BUICSET,  of  Steuboi,  In 
the  dudr. 

The  CHAIRMAN  umoonced  the  pending  ques- 
tion to  be  (HI  the  amendment  of  Mr.  Spencer  to 
strike  oat  tha  first  section. 

Iff.  OUBUS— I  have  Ustened,  Mr.  Chairman, 
I  b<^  with  candor,  I  am  sure  with  attention,  to 
thte  long  debate.  I  have  waited,  sir,  with  greai 
patience  to  hear,  if  it  were  possible,  what  good 
reas<«  could  be  urged  by  anf  -  g^tiemao  that  the 
people  of  the  State  <^  New  Xorlc  should  dele- 
gate to  a  certain  portion  of  the  population 
powers  so  momentooe,  .powers  so  extraordi- 
nai7,  powm,  under  the  drcomstances  of  the 
ease  and  in  view  of  Oe  diaraeter  of  the  dty  of 
New  York,  so  nnprecedented  as  those  which  are 
recommended  in  Uie  report  now  tmder  consideia- 
tioo.  Bntfiroffithe  cum  and  careful  disoLturse 
of  the  honorable  chairman  of  the  committee  [ICr. 
Harris],  through  the  speech  of  every  gentleman 
wbo  his  addressed  the.OoDT«QtioD,  I  hare  listened 
In  Tsln  to  lean  that  retstn.  The  chairman  of 
the  committee  expressed  the  sentiment  at  the 
outset  of  th9  discussion,  which  has  been  con- 
■tantlr  repeated  here,  and  which  has  been  per- 
petnaUj  orged  in  tin  dty  of  New  York  and 
wherever  the  question  has  been  debated,  and  which 
1IlTolT•^  sa  it  seems  to  me,  a  radical  error  firom 
trHeh  it  Is  absoliitely  essential,  that  the  mind  <^ 
the  Oonvsntlon  be  cleared  before  it  oan  proceed 
to  a  Just  decision  qikui  this  subject.  Immediately 
before  the  late  municipal  election  in  the  cily  <a 
Kew  Yc^  the  present  mayor  of  that  city  in  one 
of  his  pdWe  i^eecbe^  fpoke  of  the  "nnjust  in- 
ttdrtamm  with  ttte  rights  of  the  dtfzens  of  New 
York."  The  ehsirmsa  of  the  oMnmittee,  in 
bis  elaborate  address,  alludes  to  "the  genius 
of  our  iostitutiona,  the  right  of  local  adminis- 
tration afiiairs,  the  principle  of  popular  gor- 
erament"  And,  sir,  my  experience  in  all 
that  I  have  heard  upon  this  supjeot  taadies  me 
that  there  is*  a  conviction  that  somehow  a  fun- 
damental prtadple  of  the  goTemment  Is  invaded 
by  the  syrtem  which  allows  the  people  of  the 
whole  State  to  regulate,  in  every  deUul,  the  exer. 
dee  of  th^  sovereignty.  An  earlier  mayor  of 
New  Yoric,  some  ten  years  ago,  who  at  that  time 
was  upon  the  point  of  disputing  with  arms  the 
8Dpi<Maac7 of  ue peoito eif^  the Stats^  forestry 
whose  acBon  the  Governor — then,  I  believe,  pres- 
ent in  the  dty—- found  it  necessary  to  refa^  in 
ttie  dty  a  State  regiment  upcm  its  mudi  to  an- 
other portion  of  the  counti/,  another  person 
who  had  been  mayor,  I  say,  under  the  feeling  of 
which  I  speal^  when  i^tainsdidting  the  sul&ages 
of  the  dtisens  for  the  office  of  mayor,  did  not  hesi- 
tate to  in  stranger  terms  than  uose  used  last 
•Teoiog  1^  the  gentleman  fh>m  New  York  [Ur. 
'A.  B.  Lawrenoe],  that  the  oppreaaions  of  the  city 
of  New  Yoric  were  greater  than  those  against 
which  the  cd(»)i8ts.  our  ftKrefathers,  rose  La 
anna.  Now,  tir^  with  these  views  in  the  n^ds 
of  pwsons  eooi^owMis  by  position  or  ability,  it 
is  •MSBtlal  Uiat  as      first  stq>  hi  tUa  diacossion 


we  come  dearly  to  a  perception  of  the  point, 
what  are  the  rights  of  the  people  of  the  State. 
In  other  words,  what  is  this  theory  of  the  goT* 
emment  to  which  allusion  is  so  constantiy  hade  f 
Now,  Itr.  ChairmBn,  when  my  Mend  firom  Albai^ 
nCr.  Harris],  or  my  friend  from  New  York  [lu. 
X  R  Lawrence],  speaka  of  the  local  rlf^t  of  gov- 
ernment, what  does  he  meauT  Does  he  mean 
that  if  in  the  city  of  New  York  yon  seal  up 
Gheny  street  at  both  enda,  the,-  people  in  that 
street  have  the  right  of  local  self-soveramentT 
that  if  you  separate  Castle  (garden  from  the  rest 
of  the  aty,  it  has  a  right  to  local  B«lf  •government  ?* 
that  if  you  separate  Qm  first  ward  or  the  fifteenth 
ward,  or  the  twelfth  ward  or  the  sixth  ward, 
from  the  rest  of  the  dty,  it  has  a  looal  right  of 
govenunent  ?  Does  he  mean  if  yon  take  all  the 
wards  together,  they  have  the  local  right  of  gov- 
ernment? Does  he  mean,  fat  other  words,  that 
in  ttds  State  a  quarter,  a  tenth  or  a  hnndredth 
part  of  the  population  hare  a  right  of  self-govem- 
ment?  Sir,  tiie  gentieman  does  not  meatTany 
such  thing.  No  gentieman  oompeteot  to  express 
an  opinion  means  any  such  tMng  as  this,  although 
that  is  the  necessanr  implication  from  the  words 
thatheuses.  All  Otat  he  means  is  ttOs:  that  the 
American  prindple  ssserts  the  rig^t  of  every  po< 
litioal  community  to  goTem  itself^  and  that  in 
that  community  the  people  are  the  soutee  of 
power.  That,  sir,  ia  all  ^Uiat  any  gentieman  can 
mean  when  he  uses  the  phrases  of  whioh  1  have 
spoken.  Now,  the  political  oommunlty'  with 
vrtiich  we  have  to  -  deal,  I  may  remind  gen* 
tlemen  of  this  cmnmittee^  Is  the  State  ofj 
New  York.  All  political  authority  whatever 
within  the  State  is  derived  flrom  the  people  of  the 
State.  They  may  express  their  authority  either 
in  the  fundunental  uw,  known  as  the  Constitu- 
tion, or  they  may  express  it  in  Uie  form  of  statute 
Uw,  or  they  may  reserve  to  themselves,  u  occa- 
sion may  arise,  the  ezerdse  of  Aat  suihoritj. 
In  other  words,  the  pdltical  power  remains 
where  it  beloDgs,  in  the  whole  people 
of  the  SUte  of  New  York?  Well,  rir, 
then  what  is  our  first  du^?  Since  dulies 
and  rights  are  correlative — since  fiat  right  o£ 
gorenunent  ia  Oiis  State  rests  with  the  pemlB 
—since  tiie  source  of  sll  politiosl  power  in  Ois 
State  is  the  people— what  is  the  first  daty  of  the 
people  of  the  State  of  New  York  ?  It  is  pre- 
cisely what  my  friend  fVom  Ocondsga,  Ur.  Alvord, 
declared  it  to  be  the  other  day:  it  is  first  of  all 
the  security  of  the  most  perfect  liberty,  the 
security  of  lib,  the  secnri^  of  evsiy  dttsen  in 
Che  State  hi  the  fhiits  of  his  indnstry.  These  ate 
the  great  cardinal  objects  for  wliich  governments 
are  instituted.  To  protect  these  the  peoi^e  of  the 
State  of  New  York  are  the  source  of  power,  and 
their  duty  is  to  establish  such  a  form  of  govern- 
ment ia  this  State  that  aU  «t  those  rights  shall 
everywhere  be  secured.  Eqoal  and  exact  Jostioe 
were  the  words  ct  my  Mend  fhm  Onosd^  [ICr. 
Alvord].  Sir,  in  its  nature,'  Justice  Is  equal  and 
exact.  Uj  firiend  merely  follows  the  usual  phrase, 
and  I  follow  him  that  I  may  g^re  greater  emphasis 
to  this  truth — such  emphasis  ss  may  be  given  by 
repetition,  namely,  that  the  first  duty  of  the  pe<mle 
of  New  York  Is  to  secure  equal  and  exact  joraoe 
on  every  inch  of  its  domain  to  eveirdtizeft^irtui^ 
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mlif«9(wWoo,licnreT«riR«tel»i  I«n;lljr. 
Qwlimitii,  ft  is  MoeoaaiT  Uwt  m  Bbonld  ctauljr 
mtd^rrtutd  tlufl  point  I  kooir  th&t  there  are 
gentlemea  whose  rotei  are  probaU^  to  be  oast  in 
aapport  of  the  idea  that  the  people  of  thO'dty  of 
ITew  Totk  have  been  deprived  of  oertain  rights. 
St,  I  htm  tb^  will  see  that  whaterer  rights  the 
paofle  or  Uw  State  of  New  Yoric,  who  live  ia  tliat 
put  of  It  called  the  dty,  tBi(7'haTe,an  notrigl^ 
Init  grants;  the/  are  powers  that  are  derived 
iolely  from  the  people,  the  source  of  all  the 
power  in  the  Stata  Now,  air,  if  I  am  correct 
thos  fiu-,  the  next  st^  is  this,  tiiat,  following  rea- 
son and  expehaooa,  the  people  of  the  State  of 
Hew  Toik  beiiu  lOTersaBii,  ip  order  to  secure 
tbs  xigfat^  ifUm  ft  la  toe  <d>ject  ot  govern- 
ment to  SBoor^  instate  a  certain  pcditioil  oraan- 
ization  in  the  State.  After  due  lefleotioo,  uier 
divide  die  Btate  for  political  purpoaaa,  into  ooun- 
tieo,  dties,  towns  ana  villages,  school  diBtricta  and 
whatever  other  distriote  m»  be  found  easential  to 
tbo  oommort  welfltre-Hmd  Kg  what  pmposet  As 
a  mMUis  ^plj  of  wearing  good  gevemment  to 
everj  citizoL  To  no  other  purpoae  do  States 
and  conntiea  and  towns,  and  villages,-  and  cities 
exists  than  aa  a  means  of  securing  gckod  govem- 
ment  to  every  citizen  of  the  State.  In  other 
words,  the  whole  pec^le  del^(ate  oertala  of 
their  powers  to  oertam  smaller  p*rti  of  the  whole 
pdmia  for  the  purpose  of  local  ooDveniecce,  but 
no  MM  sir,  for  the  purpose  of  the  oommon  wel- 
fiue.  Sow,  how  muish  orjhow  httla  of  this  power 
shall  he  granted — how  it  shall  be  administered 
tot  the  local  convenience  and  public  welfare — 
are  .  purely  questions  of  ezpediency.  And 
that  is  Uie  question,  sir,  with  which  we 
are  90W  coni^nted.  I  say  what  I  have 
s»id  in  order  that  our  minds  may  no  longer 
be  obscured  by  a  fUae  theory  of  the  government 
The  principle  is  clear.  It  is  tiiat  tlw  people  of 
the  whole  State  are  to  administer  the  pt^tioal 
power  of  the  State  for  the  benefit  of  all  its  citi- 
zen^ and  that  whenever  any  delegation  of  Uiis 
power  li  made,  whether  it  be  much  or  little,  it  is 
merely  a  grant  merely  a  matter  of  ezpedieoOT.' 
Kow,  Ur.  Chainnaa,  uie  good  seoao  of  the  people 
of  Now  Toflc^  has  decreed  oartaln.  political 
organizations  m  the  State.  That  with  which  we 
are  now  particularly  oonoemed  is  the  organiza- 
tion known  as  cdties.  Cities  are  of  two  kinds. 
There  is  one  kind  with  whioh  we  in  this  oouiUry 
have  nothing  to  do.  We  have  no  knowledge  oi^ 
or  any  piooedent  (br  tno  dtiea— cWes  whioi  are 
in  themaelves  virtually  States,  which  fly  thdr 
omi  flftg,  which  have  their -own  government, 
Whidi  are  aoooontable  wholly  to  those  who  live' 
within  them  for  their  own  weliare,  dties  which 
in  the  middle  agea  stood  for  libertj  against  exter- 
nsl  Amiga  encroaduuBt  The  dte-of  modem 
five  govenmente  is  simplj;  a  collection  people, 
for  ooDveoienoe  or  bnainesa  or  pleasure.  Any 
dty  in  the  State  of  New  Twk  is  simply,  theie- 
fiyre,  a  collection  of  some  of  the  people  of  the 
Btate,  gathered  together  for  their  own  conve- 
nience, and  SBbjeot  to  the  sopreme  autiuwilr  of  the 
wjhde  people.  ICr.  CHudrmaiL  it  will  be  Amnd  that 
in  the  history  of  tha  State  of  New  Torkikomtbe 
beginning,  this  is  the  virtual  principle  that  has 
Ymia  obsemd.  The  Dmgan  and  HoD^oaeir 


obarton^  of  uticih  m  irnn  hMfd  jo  a 
oonnectioD  with  dm  Usfanyof  tUs  Stitt^in 
simple  forma  under  which  the  sovereign^  ■tab' 
liahed  itself  ;  or  delegated  itself  in  tttsss  ciliN. 
The  mayor  and  ctHnmonalty  under  those  duitin 
were  merely  ministerial  offiisers.   They  perTonud 
certain  adnunistrative  functions,  and  thecilfor 
New  Tork  is  uiwwhat.it  alwi^i  hasben,! 
State  orgamzatiott  fw  a  speciflo  purpose.  Mtka 
details  which  regulate  the  intunal  economrof 
that  organization  aze  matters  for  thswhcdepw^ 
of  the  State  to  dedde,  and  th«y  wiQ  n^ulito 
them  according  to  their  best  view  of  what  tin 
welfare  o£  the  State  demands.   Now,  ur,  I  viU 
not  repeat  the  varuua  authoritative  exawmioM  ot 
judicial  opinion  upon  this  pcdnt  wUob  ban  ben 
made  upon  this  floor.  That  of  Judge  Kelra, 
quoted  by  Ur.  Franda,  is  conclusive,  ChsDceUw 
Kent  held  the  some  view.   Indeed  it  hu  beea 
hdd  by  our  highest  couzta,  and  by  our  wisest  ul 
moat  e^tienoed  judges  that  a  city  iiiiaplrft 
State  organization  for  n  sp^oifle  potpoia.  Itii 
only  necessary  tliat  we  bear  this  ooDitsntlr  k 
mind  in  order  to  remembw  the  relation  v^chtht 
city  and  ita  economy  bear  to  the  ^ta  anil  ia 
authority.    Ifr.  Chahman,  the  powar  sod  li^ 
of  the  State,  or  of  all  thd  people,  over  a  (tiy, 
that  is  anyp<»tian  of  the  people,  being  shsolnt^ 
are  Ve  to.fesr  that  there  is,  as  has  bean  dwpl, 
a  tendency  to  despotic  centralization  of  diii 
power  ?   This  is  a  favorite  doctrine  of  my  &ieol 
of .  the  Sveninff  Fo$t,  wtuch  the  gentlamsu  fnn 
New  York  [llr.  A.  R.  Lawrence]  gwrtad  to  lu  a 
his  remarks  last  evening.   It  is  a  thaoiy  of  tlw 
oontrolUog  and  able  editor  of  that  p^^  who  ft^ 
ably  wrote  Qie  article  from  which  my  friend  audi 
his  citation  laqt  evening,  that  there  is  in  aU  gof- 
emmoDte  a  tendency  toward  Qeatralizati(si,wfaidt 
must  be  suspected  and  resisted.   But  if  ttwn  b« 
a  gentleman  here  who  fears  Uiis  tendeoc;  aiMAg 
us,  may  I  ask  him  what  he  understands  b7  ■  ces- 
tralixed  government?   l£ay  I  ask  him  wliat  ths 
government  of  France  is  to-day,  whioh  is  undoabt- 
edly  a  centralized  power  ?    Why,  sir,  the  Bn- 
prfror  «f  Franoe— an  irreaponsil^  head  of  tb« 
government— governs  eveir  departmwt  of  the 
empire  tliroBgh  certain  prefectures.  •  Tbe  pteftd 
of  the  department  is  immediately  sabordiBM  to 
the  Emperor  and  is  respon^le  to  him— tha  im- 
sponsible  head.   Does  any  manintbiftStMsdii- 
ooTer  any  cesemblance  between  the  oocontn^ 
wQl  of  Loaia  Napdeon  in  FarU  goraming  fnBC" 
as  it  diooMs,  and  the  gornnmnt «  lU  the 
people  of  the  Steto  of  New  York,  secariiig  1^ 
and  liberty  to  every  dtizen  of  the  State  in  u> 
method  which  seems  to  them  beat?  Is  tbisoee- 
tralization?  Why,  sir,  centralizatimiisth&tSTBtea 
In  which  the  will  of  an  irie^onaible  aothoci^i 
which  the  pande  have  no  ropraasnteHwi  '"^"^ 
issupreme.  HsTflwe  onymoh  anthidlifiaw 
State?    Have  we  any  ouch  authoii^  is  »* 
United  States  anywhere  ?    The  will  <^  t^Pf* 
ple^  sir,  is  supreme,  and  acoording  to  the  dottiei 
which  has  been  uned  upw  this  floor,  kkI 
pecially  by  the  genuemen  who  now  attack  u* 
position  whidi  I  occupy,  and  who  support  the 
extraordinary  poaition  uiipd  in  the  report  of  tu 
m^}<wity  of  the  omnmittet— I  si^'  "'^^^^ 
their  fkTorito  argument  inpasfaatly  wpiate^  w* 
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trust  <^  the  L^ialatore  is  nrtually  a  di£truit  of 
tbe  pei^le.  E^,  by  all  the  theory  of  oar  gorem- 
meal,  it  la  nnqaestfooablj  true  thit  Qa  ifi^Mar 
tore  is  alwtys  the  immediate  reprenntattTe  at 
the  people,  and  it  is,  therefore,  almolntelf  impos- 
■fble^  imder  our  system,  so  losg  as  all  the  people 
of  this  State  are  fairly  represeated  la  the  Jjo^tAA- 
ture,  that  tiiere  caa  be,  in  die  sense  alleged — ^in 
the  hideoaa  and  paioftu  seoee  urged  by  the  oom- 
tnlttee— a  daogerous  'oentralizatloa  In  the  ^r- 
enimenfc  of  the  State  of  STev  York.  And,  air,  it 
ia  remarkable  that  these  rery  gentlemen  who 
complain  of  the  act  of  the  vhote  people  as  a  poa- 
slble  centralization  of  power  dangerous  to  the 

•  ^tizen^  are  the  Very  gentlemen  who  iaelst  that 
all  the  pe<^1e  shall  surrender  their  power  in  some 
of  the  most  important  fVmotions  Of  government  to 
certain  parts  of  the  people  living  in  certain  parts 
of  the  State.  Now,  thni,  Hx.  Ghalnnaii,  prooeed- 
ing  fhmi  these  someirtut  elementary  vfows  which 
are  yet  absolutely  essential  to  a  proper  compre- 
hen^on  of  the  subject  under  dlBCnssion,  the  ques- 
tion whldi  meets  ns  is,  whether  it  is  desirable 
that  the  people  of  the  State  ef  New  York  shall 
tmr,  under  any  circumatances,  anrrender  their  au- 
Hiori^  over  certain  poUtioal  departments  of  the 
State.  That  is  a  question  which  has  been  set- 
tled. The  people  have  decided  that  it  is  in 
BOtne  respects,  and  for  certain  purposea,  desir- 
able that  this  should  be  done,  and,  tbeisfore, 
it  has  been  done,  under  certain  general  regula- 
tions.' Bat  in  making  the  general  delegations 
of  power  whldi  a  wise  eipertenee  dictates,  the 
qtiestion  artsea  whether  pecoliar  and  exceptional 
cases  may  not  require  a  departure  &opi  the  gen- 
eral role,  to  secure  both  the  local  and  the  general 
welfare.'  And  that  ia  precisely  tbi»  caae.  If  the 
city  is  exceptional,  so  may  the  treatment  be.  And 
I  claim  that  in  the  political  community  of-  the 
State  qX  New  York  Is  a  dty  absolutely  exception- 
al in  this  country — exoepuonal  in  idl  oonDtries, 
and  that  since  legislation  is  the  moat  practical  of 
all  affairs,  it  is  our  duty  to  bear  constant^  in 
nund  the  exceptional  chwacter  of  that  gAj.  tDur- 
ing  the  debates  of  this  Convention  whether  the 
city  of  Albany  ahould  be  the  capital  of  the  State, 
ft  wM  the  pluaure  of  my  fHend  from  the  city  of 
^ew  Torl^  Kr.  Bobertson.  to  indulge  in  an  am- 
plitude of  eulogy  of  that  dty  to  which  I  listened 
with  inereduloua  amazement  Sir,  when  Hilton 
described  Athens  as  *'  the  eye  of  G-reece,"  it  was 
certainly  with  a  touch  of  poetic  imagination, 
when  we  remember  what  the  actual  situation  of 
the  peo]^  of  Athens  was.  And,  sir,  when  I 
beard  those  brilliant  nombers  flomng  thun  the 
lips  of  the  gentleman  tnm  New  York  [Ur.  Bob- 
ertson], describing  the  city  of  New  York  as  the 
ca[Htal  of  all  virtue,  I  felt  that  he  had  surpassed 
UUton  in  his  celebration  of  the  Orecian  city.  For 
what  is  the  AXy  of  New  York  ?  Sir,  by  nature 
it  is  noble  in  situation.  Seated  at  the  head  of  a 
broad  and  ample  b^y,  flnm  which  to  evety  qou* 
ter  of  the  globe  aaQ  ita  incessant  ships,  light- 
ing evsTy  solitary  harbor  upon  the  rim  of  the 
globe  with  their. white  sails :  leaning  on  the  one 
hand  upon  the  great  river  which  atretches  far  up 
into  the  interior,  tiie  atmggle  for  the  posseeston 

■  of  which  was  the  great  contest  of  the  Bevolution, 
iKjm  which  as  With  a  Uthe  forefinfrer,  it  reaches 


by  the  canal  Car  over  to  the  prairies  of  the  West, 
and  gatherings  thiOB^  the  uoontalns  tiietoaelves 
sU  the  opolenoe  of  the  western  fielda  into  its  Uea, 
difftases  them  ofer  tiu  world;  leaning  on  the 
other  upon  tbe  Shmoos  arm  of  the  sea  whidi 
Rows  to  shrewd  aiiid  ragged  New  En^aod— the 
city  of  Iffew  York  is  onequaled  in  t^  Vendor 
of  its  site,  unequaled  in  its  opportntdttea,  one 
the  greatest  of  ail  tiie  dties  in  tiie  world.  Di^ 
and  night  it  hams  and  roars  witii  oeaae- 
less  at^rfty.  Through  ita  stony  stzeets,  Ifte 
veins,  palpitates  fbrever  the  ledtiess  current  of  its 
industry.  There  in  the  night  fortunes  shoot  np 
like  the  f^oat-WOTk  on  these  wmdows,  and  hi  the 
morning,  like  ftvst-woric,  those  fbrtanes  melt 
away.  There  sits  the  city  receiving  fhnu  every 
part  of  the  world,  at  home  and  abroad,  vast  con- 
tribntions  of  peojue^  of  afefll,  t/t  indos^,  of  good* 
neas,  and  alfn  of  dense  Ignorance  sod  awfhl 
crime.  And  as  I  eontsmtdate  its  enormous  ad- 
vantages, as  I  pay  my  wiUins  tribute  to  all  that 
ia  noble,  to  dD  tiut  is  good,  U>  all  that  ia  aspiring 
and  improving,  and  inSuential,  in  that  dty,  I  must 
not  fall  to  remind  you  of  the  shadow  of  the  pic- 
ture. I  slull  not  fiiil  to  remind  you  that  the  veir 
situation  which  makes  that  dtj-  so  sidendieL 
which  gives  It  so  noble  ot^wrtanitiee,  is  Vfyb  Unsl 
reason  for  that  exoeptitn^  character  which  I 
aesert  is  essential  to  any  just  view  of  Its  proper 
government  We  have  heard  of  the  great  chari- 
ties of  New  York.  I  pay  my  willing  tribute  to 
them.  We  have  heard  from  the  gentleman  fVom 
Herkimer  [ICr.  Graves]  ttke  ehnndtes  of  New 
York.  I  pay  my  willing  tribute  to  tbem.  We 
have  heara  from  the  gentleman  from  New  York 
[Ur.  A.  B.  Lawi^nce]  of  tile  high  character  of 
many  thonsands  of  the  dtizeas  of  that  city. '  I 
pay  my  wilhng  tribute  to  it  and  them  all.  I  live 
at  present  on  Staten  Island,  a  suburb  of  the  dly, 
but  my  home  for  nwny  years  has  been  in  the  0% 
itself,  and  I  know  what  the  city  of  New  York  Hu 
Like  the  gentleman  ftom  New  York  [Mr.  A.  R. 
Lawrence],  I  will  assume  to  speak  for  it.  Sir,  it 
is  not  the  fact  that  a  man  is  bom  in  the  city, 
it  is  that  he  has  lived  in  It,  that  he  has 
looked  at  it,  that  he  1ms  tiiought  upon  it, 
which  enables .  hin  to  speak  with  weight 
upon  any  subject  which  cdncems  its  Wellhre. 
The  cMsj  of  New  York,  by  Ita  situation,  is  the 
gate  of  the  State;  it  is  the  market  of  the  State, 
and  greaily  the  market  of  the  coontry.  At 
this  moment  Ita  warehouses  labor  and  stram 
with  the  riches  of  this  State,  and  of  the  whole 
counbry.  At  this  momrat  tlie  throngs  that 
move  up  and  down  Its  streets  of  that  etiy  are 
counted  by  thonsands  and  thousands— atraogers 
and  dtizens.  The  city  of  NeW  York,  sir,  is,  of 
all  {daces,  in  ita  interests,  the  least  local ;  it  is, 
of  all  dtles,  the  one  in  which  those  who  do  not  live 
there  have  the  profooodest  iuiereat  The  dty  of 
New  York  alone^  of  all  dties  In  this  ooontry,  fa 
the  one  that  bears  the  most  vital  rdatton  to  the 
State  of  which  It  Is  the  metropolis.  Now,  of  the 
population  of  the  dty  of  New  York  we  have 
already  had  some  detail".  During  the  last  year, 
tliere  came  to  this  country  more  than  two  hnn- 
dredand  thirty-three  thousand  forelgolmmigranis. 
By  the  most  approved  statiatlcs  of  the  mast 
thooghtM  and  carefhi  Eoropean  wititfititieB,  tits 

Digitized  Dy  ^OOQlt 


8070 


bonstant  Annaal  immigratioD  from  Gtomany  iB  la 
tha  ratio  one  to  evwy  fire  hundred  and  thirty- 
ttiree  of  the  inbabitants.  In  Ireland,  where,  by 
the  laBt  oomputatim,  than  were  lew  Uiao  a  mil- 
1km  of  persona  t/Bgie&i  in  agriooltun^  the  con* 
atan^  ateady  annual  rata  4^  emigxation  is  in  the 
ratio  of  one  in  eveiy  forty-four  perscmB.  Thia 
vast  flood  of  emigration  iaunohes  itself  cbiefiy 
upon  the  aty  of  New  York.  In  the  year  1866, 
th^re  were  about  two  hundred  and  twenty  or  two 
Jumdred  and  twanty^flve  thouawd  peraoos  who 
oame  aa  eakigianta  to  tUa  ooontiy.  lEfearly  one- 
hair  of  thIa  number  remain  In  the  State  of  Now 
Torh,  and  the  very  worst  part,  not  in  ereiy  detail, 
not  in  every  partioular,  not  in  eveiy  inuvidual 
ioataaoa^  but  the  very  worrt  part  of  that  vast  im- 
migratim  from  Europe  every  year  set  ties  in  and 
about  the'dty  of  Kew  York.  la  thia  a  bet  of 
no  interest?  la  thia  afact  which  has  no  bearing 
upon  the  diacosaion  in  which  we  are  engaged? 
Is  this  a  fact  which  ought  to  have  no  influence 
upMi  the  people  when  they  come  to  cooedder 
whether  the  lundamentat  funoUons  of  govern- 
nent  shall  be  delegated  entirely  1^  the  people  of 
the  State  to  the  people  living  in  the  city  f  I  say, 
■ir,  that  of  thia  vaat  number  of  immigiants  that 
oome  to  this  country,  the  largest  and  the  worst 
part  remaina  in  that  dtj.  And  what  do  we  natu- 
tallyfind?  We  find  that  three-fifths  of  the  voting 
population  in  the  dty  is  foreign.  We  find  that  in 
aone  political  districts  <tf  the  city  the  percentage 
of  the  native  population  is  striktof^y  and  almoat 
incredibly  small.  Are  these  facta  of  no  import- 
a&oef  Sir,  they  derive  their  importanoe  from 
cm  oon^deratloD— hot  it  ia  not  that  tiiia  maaa 
of  voters  is  finelgn.  ICr.  Chairman,  .1  can 
oortainly  have  no  hostility  to  foreigners,  aa  sudi. 
In  a  sense  we  are  all  foreignera  upon  thia  soiL  It 
ia  not  three  centuries  ^nce  the  father  of  the 
longest  settled  famity  in  the  country  came  from 
other  shores.  In  the  broad,  general  sense,  we 
•re  all  fbreiniHa;  but  in  the  wectfl<^  political 
anse  which  I  intend,  the  fiict  fs  this,  that  the 
great  masa  of  immigraU(m  whidi  oomea  to  the 
city  of  New  York,  ezoeptional  ia  its  amount, 
depowtiog  itself  within  that .  city,  oecesaarily 
creates  a  voting  population  unfamiliar,  many  of 
then^  with  our  language,  totally  unCuniliar,  most 
of  twB^  with  our  institutions  or  their  atnrir,  and 
the  naoassary  prey  of  demagc^ues.  It  is  more- 
over a  densely  ignorant  population,  and  cflea  a 
very  criminal  population.  It  is  therefore  upon  the 
plaineat  principlea'  a  populntioa  to  be  very  oare- 
fully  Bcrutinized  before  the  great  functions  of  the 
defenae  of  liberty  and  of  r%ht  are.  unreaervedly 
committed  to  them.  Why,  sir,  a  frioad  of  mine 
who  has  bnaied  bimaelf  with  the  greatest  curioaity 
and  tntereat  ia  these  researches,  inforias  me  that 
he  finds  that  during  the  last  year  there  were 
arrests  in  the  city  of  New  York,  criminal  arrests, 
to  the  number  of  fifty  thousand,  or  more ;  and, 
.rir,  allowiDg  for  re-arreata  and  for  aliens,  it  is 
ondoubtedty  fair  to  presume  that  of  the  fifty 
thoosand  peraons  lo  arrested  at  least  forty  thou- 
■and  were  voters  hi  the  city  of  Kew  York.  How 
many  of  these  forty  thousand  ought  we  to  believe, 
in  any  just  view  of  govemmeut,  fairly  fit  to  be  in- 
tensted  with  the  protectioa  of  the  rights  and  libertiea 
of  the  oitsena  without  oontrol  of  the  whole  people  ? 


Ur.  HUTCHINS— I  wish  to  ity  to  the  genOt- 
man  from  Richmond  [Ur.  Curtis]  that  re- 
searchea  have  shown  that  there  have  ben 
over  fbrty-nioe  tboosaod  arresta  of  male  citiuai 
over  twenty  yean  of  age  in  New  York  dniini  tbi . 
last  year. 

Ur.  SOHinCAOft— Does  the  gentlanui  ntu 
to  say  that  so  many  separate  iodiTidnaU  ban 
been  aneated,  or  does  that  number  include  th> 
individnals  who  have  been  arrested  and  re-ir- 
rested  and  re-arreeted  over  and  over  again  f 

Ur.  CUBTIS^If  the  gentteman  fhm  Kingi 
[Mr.  Schum&ker]  had  noticed  my  atatem^  k 
would  have  seen  that  I  made  a  deductim  forie- 
arresta  aud  aliena.  It  appears  &om  whatllu 
gentleman  from  New  York  [Ur.  Hutduna]  n;^ 
that  my  statement  maybe  made  still  strangiBtuil 
more  preoise,  and  that  there  were  actnally  Uxnt 
forty-nine  thousand  criminal  arrests  of  mala  per- 
aona  owt  the  age  of  twenty^ooe  years  in  the  cil; 
of  New  Yoric  during  the  last  year,  and,  aakini 
tba  dedoctiona  whi(£  are,claimed  by  the  potla- 
man  from  Kings  TMr.  Schuraaker}— if  yoo  tib 
forty  thouaand,  which  is  undoubtedly  a  ftir  esti; 
mate — It  la  undeniaUe  Uiat  you  have,  out  of  ^am 
persons  arrested  during  tho  last  year,  forty  thou- 
sand probable  votera  <»  the  dty  of  New  Tork,  a 
which  there  are  about  one  hundred  and  twcn^ 
three  thousand  rurfaterad  voters.  Now.sinluk 
thia  CoDveutkM  inLether  they  aro  willing  to  pfo 
pose  that  the  peofde,  who  alooe  have  the  pom, 
should  delegate  ao  Iwgo  a  part  of  ihefr  lapna)* 
isuthority  to  a  population  of^  which  a  fact  like  tie 
oab  that  I  meotion  can  be  aodemab^  aOinMd? 
If  I  am  t(dd  that  this  ia  an  inva^  of  the  dcao- 
<»dio  theory,  Ireject  the  aaaertkm  eatiieljr.  Tbt 
democratic  theoty  does  not  asy  Uiat  Cb«rr  ^mt 
will  govern  ttself  well.  The  democratic  theory, 
properly,  iaterpreted,  does  not  asy  that  Sing  Sog 
and  Blackwell's  Island  will  govern  thesudw 
wisely.  Sir,  let  me  not  bo  misreptesesKd.  I 
trust  I  shall  not  be  understood  aaai^ing  thatik 
city  of  New  York  ia  SCag  &Dg  or  Blackwain 
Island.  I  tfust  I  shall  not  be  underatood  at  a^ 
any  more  than  I  do  ai^,  that  an  nmnouf 
amount  of  the  floating  foreign  popnlatSoD  is  the 
city  of  New  York,  necessarily  ignorant  in  tnrj 
reepect—  ignorant  of  our  ioetitutiona,  %DOi»nt  of 
our  language,  ^;aorBnt  even  of  reading  u>d  vot- 
ing, necessarily  waatiag  every  thing  that  uaSm 
an  eS^ve  American  atissn — necesBsnlf  sukea 
that  city  tixoeptional;  and  therefore  the  peo|^ 
of  the  State  should  very  carefhlly  onaider  hov 
much  of  their  power  sh^  be  unreserredlj  dele- 
gated to  the  city.  Ur.  Chairman,  txgtftta 
proves  the  n jceesity  of  this  hesiutfon. 
tion  suggests  that  where  you  have  a  city 
oeptiondly  constituted,  you  will  preeend;  lud 
that  the  system  of  local  government,  is  tbe 
breadth  which  ia  clumed  for  it  here,  will  k"*" 
aarUy  fail.  What  is  the  lesaon  of  experieuer 
Itwillaooo  be  forty  years  tinoo  the  BTStesiR 
electing  the  mi^  n  the  city<rf  Hew  Toifcm 
introduced.  Up  to  that  lime  the  ddegaanof 
power  was  made  by  the  soveraigoty  of  t» 
State  by  appointing  the  mayor.  But  the  Eyttem 
was  changed,  and  what  was  the  result? 
air,  after  thirty  years  of  the  experiment  of  compew 
local  government  m^t^^g^g^  tha  eq-r 
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tiDMit  was  diMoyered  to  be  a  AQore.  I  ppoak 
npoQ  thft  aaUKHify  of  my  honorable  ftiend  from 
Biofamond  [Ur.  E.  Brooks],  who  was  then,  it  ap- 
pears, a  Sniater  from  the  aij  of  New  York,  and 
who  aaya  that  there  was  such  disaatisfhctfon  in 
the  that  hj  oomnum  consent  the  men  of  all 
partiM  met  In  hnge  assemblages,  and  a  crj  for 
aid  went  up  from  the  people  of  the  diy  to  the 
great  bodj  of  the  people  of  the  State,  that  they 
would  oome'down  and  help  them  ont  of  the  oon- 
dtticm  into  which  they  had  fallen.  That^  sir,  was 
tha  ovta^ of  fhs oommisrion  system.  Ithadnot, 
M  ia  culmed,  attriotty  party  origin.  The  geo- 
tlraaam  from  Btcdunond  plr.  E.  &oo1cb]  ezpreaaly 
denied  that  it  was  a  party  movement ;  and  even 
if  my  firieqi  from  New  York  [Ur.  A.  B.  Law- 
rence] had  been  able  to  anbstantiate  his  aasertioQ, 
em  if  any  gsntleman  upon  this  floor  oonld 
prora  that  uu  poUos  oommlsslon,  which  was  the 
first  inbodootkni  of  the  State  power,  was  merely 
a  ptditioal  morement,  to  every  political  tiiinker 
and  obasrrer  what  is  the  neoessary  Infereooe  7 
This  only,  that  the  ocmdhion  of  the  of  New 
YoA  was  snob,  the  danger  to  life  and  property 
was  ao  imminent,  tJiat  akiUful  pohtical  engineers 
la  the  BMa,  hwlaiw  aboat  to  OaA  sometldng  op- 
«n  wUdt  tbsy  ooa«  hiM  their  policy,  and  know- 
ing that  no  poUtieal  policy  can  ever  be  securely 
founded  unless  It  starts  with  a  fact,  swzed  this 
indiqnitaUe&ot  gladly,  and  upon  it  made  thdr 
claim  and  based  Otetr  policy.  Do  you  suppose, 
Mr.  Chairman,  that  it  would  have  been  poMible 
to  cany  sncli  a  pn^osition  as  that  of  the  metro* 
politaupoUoSkUthemoTeffrhadnpt  beenaUeto 
ahow  that  ti>e  oxlstii^  state  of  things  demanded  a 
cAiangat  Unqoettionably,  theoonditiooof  the 
dty  did  demand  a  change.  I  appeal  to  ttie  intel- 
ligent pabtie  opnion  of  New  York,  I  appeal  to  the 
iatel%eiit  msmoiy  of  every  man  fuailiar  with 
ttie  state  of  that  dty  at  that  time,  to  support  tbe 
snssrtion  of  the  gentleman  from  RiohmoDd  [Mr. 
&  BknAb]  Oatit  wss  a  cry  fbr  relief  prooeeding 
tm  the  MSt  fliUzens  (rf  that  dty,  irrespective. of 
pai^firtdcltwss  the  occasion  of  the  creatton  of 
the  potto*  oommission,  and  that  the  condition 
then  ezistliig  was  the  result  of  Uiir^  yoais  of 
the  ojmrfanmit  of  local  goTornmsnt  amnig  an 
exospODoal  popnlatica. 

Mr.  LnrraOSIOH— Win  the  gestlsttiHi  fWrni 
Bidunond  petmit  mo  to  sakhim  a  qnnMlont 
Mr.  CtTBTIS-Oertalnly. 
Mr.  LIV1NQ8T0N— I  woold  like  to  ask  what 
waa  the  neoesat^  that  required  that  the  witjvAtr 
of  tbe  ootnmlssion  sboold  be  made  up  of  vqiublt 
cam  Members  t 

Mr.  ODBTI&— I  am  speaUagof  the  prineqAat 
Boi  ^  the  pdttical  asptots  of  tin  cass.  X  ant 
speaking  of  the  priud^e  of  8tate>inpenridon  in 
a  paitkailsr  Bectl4  of  the  State  over  the  rights 
ot  property  and  of  persons.  Having  proceeded 
BO  far,  and  having  readied;  in  the  intereats  of  all 
parties  and  at  the  demand  of  all  puties  in  that 
d^,  tbisexeidseoftbeniidonbted  authority  of 
tbe  pet^de  <tf  tbe  Stats^  the  next  practical  ques* 
ti<m  with  whidi  we  have  to  deal  ia^  how  has  this 
intervention  of  State  auttuRity  resulted  in  the 
dty  o(  New  York  7  In  other  wtnda,  is  there 
reason  in  the  experienoe  OC  that  action  to  deplore 
this  particular  exercise  of  the  unqnestkmatde 


power  of  the  people,  and  to  return,  not  to  tbe 
previonB  conation,  but  to  snch  a  Byatem  as  is 
suggested  in  the  report  of  Ae  m^ortty  of 
committee,  and  wbidi  is,  under  the  droum- 
stances  of  the  case,  whdly  miprecedentedt 
Now,  hov  has  tiie  {msent  wjstien  worindt 
The  chief  oommisdons  in  the  dty  of  New 
York  are  the  Oentral  park  eonuniadon,  the 
Ore.  deporbnent  commisnon,  tbe  board  of 
health,  and  the  police  commiadon.  These  are 
the  spedal  boards  at  whidi  the  fierce  shafts 
of  oppoflltl<m  are  buried  bare  and  elsewhere. 
Let  us  tslra  far  this  ezaminadon  tbe  year  ISW. 
The  gentleman  &om  New  York  [Ur.  Huichins], 
who  ooonpied  the  floor  yesterday  momiog,  gave 
us  some  striking  statistics  of  the  year  IBVt, 
Let  me  very  bri^y  and  dmply  recount  to  the 
committee^  they  bearing  in  mind  the  necessary 
intenticm  of  the  dtatkn,  a  lew  flHts  fai  regard  to 
the  year  186S,  Thetax'levy  for  that  year  ai 
stated  by  tiw  mayw  in  bis  snnual  message  hi 
January,  ISet,  was  about  $17,000,000.  How 
Mach  of  this  money  wss  under  the  control  of  these 
oomoiiBBbnB  T  .Under  the  omtrol  of  the  Oratral 
park  commiastrai,  and  disbursed  by  them,  was  the 
sum  of  $34(^000.  Undpr  the  ocutrd  of  the  flie 
department,  and  disbursed  by  tiliem,  wen 
$870,000.  -Tbess  are  round  numbers.  Under 
tbe  oontnd  of  the  health  bourd,  and  disbursed  1^ 
them,  were  about  $226,000 ;  snd  snhjeot^to  the 
ooDtrol  of  the  police  commission  were  about 
$3,370,000.  Tbe  latest  part  of  this  moaey,  as 
you  will  see,  was  disbursed  by  the  board  of  metro- 
politan polioe^  nd  the  great  bulk  of  the  ezpen- 
mture  was  fiw  tbe  salaries  of  the  officers  and 
men.  Ai  that  time  in  the  board  there  were  six- 
teen surgeons,  whose  duty  is  most  essential  and 
important,  whose  sslaries  were  $3,250  each. 
There  were  thir^- four  captains,  whose  salaries 
were  $3,000  «adi.  There  were  130  sergeants, 
whose  salaries  were  $1,000  each.  There  were 
l,84i  patrolmen,  whoie  salaries  were  $1,200  eaoh; 
snd  there  were  seventy-diree  doormen,  at  salfr 
riea  of  $900  eadi.  I  think,  dr,  that  there  were 
never  salaries  paid  in  this  State  that  were  better 
earned  than  those  paid  to  the  men  of  the  metro- 
pditan  police  ot  New  York  Against  this  sum 
of  $3,310,000  we  WiU  pnt  the  further  fiu^ 
also  bmlUar  to  tbe  oommlttee  and  worth 
while  to  reuembw  st  this  pointi  that  tfa* 
polios  oomndaskm  of  New  Ywk  is  tiie  arm  of 
the  excise  board,  and  that  during  this  last 
year,  not  the  year  I  am  omaidering,  but  last  year, 
1861,  they  have  in  that  way  redized  for  the  rev- 
ennes  the  sum  of  $1,304^000  as  against  |13,000 
the  previous  year.  Biioh  being  the  expenses  of 
tte  dtlsf  oommtasfam,  Mr.  Ofadrmsn,  tiie  qaes> 
ti<ms  are,  firat:  Are  ihere  too  many  men  em- 
ployed? Aqd  second:  Is  the  pay  too  Isigef 
The  ratio  of  the  pdioe  in  the  ot^  of  New  Yoric 
is  the-ratio  of  the  police,  in  Paris  and  Loodon  and 
in  every  great  d^.  It  to  one  to  about  every  five 
hundred  inhabitant!,'  and  la  New  York  it  is  one 
to  every  five  hundred  of  dw  hihabitants,  witiiont 
astMiding  amybsUndiVwhidi  is  the  support 
of  the  foreign  polioe;  Is  the  pay  too  lai^7  X 
am  Bure  there  ia  no  gentieman,  whatever  hia 
views  of  the  neoessity  or  wisdom  of  this  poUoo 
oommisdon,  whowiU^,  ftjt^t^yi5^p^of 
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the  Tinous  mm  tmployed  by  it  is  evtravagut 
Again,  bit,  U  tbai*  any  Utigibto  tibttgt  of  ex.- 
tnjtgaacm,  oanlamian  or  fraud  In  Bwnag*- 
iBMit<rf'tbUfiiiidr  If  w,  I  ban  not  yet  beard 
it  Then  ii  a  vague  aueition  tbat  the  board  ii 
need  for  partiMn  porpoees;  but  lam  spealdog 
nov  of  Um  mcner  of  toe  State  expended  by  this 
oommiaidon:  and  I  aok,  it  there  any  tao^bk 
ehaige  of  fraud,  oateleewuiM  or  extoaTagapeet 
Sr,  the  metropolitan  poUoa  ijiteai  la  BngiwrtioD- 
ably  what  Mayor  HoAoan,  in  tbe  lettar  cited  1^ 
the  geotlMoan  from  If ew  ToA  {Ur.  Hntdiinal 
declared  it  lo  be  "as  nearly  perfbqt  aa  »Bf  WfB- 
tern  in  the  irorld."  Uj  friMid  [kr.  Lawrence] 
■ayi  the  mayor  wrote  that  letter  at  a  time  when 
than  hii^ened  to  be  one  or  two  dHMorata 
in  the  boanl  Bu^  rir,  the  potfoe  ajiten  to  the 
suns.  Whether  administered  hy  a  deniwratte 
board  or  by  a  board  oompoaed  whoDy  of  another 
par^,  the  aystam  la  atill  the  same ;  and  the  bon- 
orable  mayor  of  New  York  eallad  it  *'as  neariy 
perfect  u  any  ^tem  in  the  vodd."  Well,  1> 
there  aqy  oom|dtdnt  of  the  otbef  oommtesioDt^ 
of  the  otlwr  methods  by  which  ^lepM^oft^ 
State  hsTo  duean  to  «c»rola»  their  MilbMi^  in 
the  management  <^  die  affldratrf  tbe  o^yof  New 
XorlcT  We  will  take 'the  five  board,  as  it  is 
called.  Tlw  Oonrention  is  awaM  Otat  upon  our 
tables  has  been  laid  the  petition  of  the  fire  in- 
suranoo  oompaniea  of  New  York,  almost  without 
exceptfcn,  asking  for  the  ccHUiauance  of  that 
board.  As  trustworthy  testimony  in  regard  to 
the  actual  wwking  of  that  board,  I  ask 
what  is  the  loose  rbetnie  and  ^wgae  de- 
clamatifHi  of  gentlemen  upon  this  floor 
compared  with  this  petition  of  the  fire  insurance 
companies  of  the  city,  almost  without  exceptitm? 
So,  air,  in  regard  to  iho  sanitary  board.  In  the 
year  1866  that  board  eost  the  SUte  $236,000— 
tha  sanitary  board  which  kept  peatiiaooe  (it  baj 
and  held  back  death  from  thebomoa  of  this  great 
Btatei  It  seems  to  me  not  an  extraragant  prioe 
to  pay.  Apd  as  all  the  fire  inauraoca  CMnpai^ 
ask  for  the  continuance  of  the  fire  board,  so  all 
the  life  insunuoe  oompaoies  ask  for  the  ocntinu* 
anoa  of  the  board  of  health.  Tbia.  is  one  of 
thOH  beta  which  are  of  tbeoaatvef  the  most 
•loquept  and  nmolu^Te  aiguments.  Aa  to  the 
police  board,  I  suppose  there  are  vwrj  few  tax 
payera  and  prc^rty  owBsra  in  che  eity  who^  if 
they  knew  that  this  Ooamitioti  had  abolished  the 
matropolitao  police  board,  and  tiut  tbe  act  of  the 
OoDvention  was  Ooai^  wd  that  tha  ptHm  otmtrol 
vbidi  has  been  soeroiied  om  that  lAt^  fbr  the 
laat  ten  years  waa  now  to  be  withdrawn— wonld 
not  at  once  feel  that  their  propertj  had  diminished 
in  nlue;  and  I  myself  know  of  oatnufactorieain 
that  city  the  proprietorB  of  wfckjfa  dedare  their 
kteotioD,  if  thU  kind  of  oontrol  be  withdrawn,  to 
move  over  the  Une  into  other  BUtes.  Ur.  Chair- 
man, I  proeeed  to  anotber  pofoi  in  rq^ard.to  the 
police,  which  the  gentkAan  from  New  Torii  [llr. 
A.  R  LawrenoQl  was  pleased  to  call  the  great 
police  commisaion,  Three  times  he  used  tiie  word 
'■greHt"  aceeringly,  in  ooaoeotion  with  the  pdice 
department  of  New  Turk,  and  not  wisely  as  it 
seemed  to  me.  We  hsve  had  much  reference  to 
the  famous  nots  ia  tbe  oity  of  New  York  in  1863. 
I  «m  now  going  to  say  a  word  about  those  tUM. 


I  am  g<^g  to  sbow,  if  I  can,  to  the  peopleoftht 
State' of  New  York,  throagbtheir  retmesBtilliM 
upon  this  floor,  what  ia  fasre  proposed  bnBVd  , 
to  the  protectian  of  Eves  ana  fnpm^  of  tti 
peo^  of  the  dtr  of  New  Toik.  The  liotb^iB 
on  llondsy,  July  13tb,  and  lasted  mttO  Frid^  tf 
that  week.  The  adbtvy  Arce  of  tbe  ari 
of  the  State  wss  absent  in  tbe  QM.  It  th  ou 
of  the  dark  boon  wbid^  dnriag  tbe  kog  mi 
taniUs  war,  obHorsd  Ibr  *  memant  ttis  hwlitf 
good  and  trae  men  •vsrywbew.  ItwHiiiM 
when  the  rerj  final  teat  waa  to  beapfliadfa  On 
oity  of  New  York  to  tbe  pntrbtiwn  of  tbit 
and  of  the  State.  It  waa  known,  A  [imp^ 
ibh  scepticism  that  has  be«  ezpnnd  ii 
tbe  committee  ky  eoma  advocatm  of  thi 
i^NHt)  It  was  pre^ons^  known  that  tnoUi 
was  tumhiwiit.  It  wonld,  indeed,  be  sni; 
imperfect  poUce  management  in  a  greit  mi 
which  waa  onable  to  fenfeel  the  morsmBoti  «f 
the  mob  siririt  at  sudi  a  titne.  '  It  waa  knon 
that  disturbuoea  were  coming.  It  was  Toon, 
MooEsely  as  it  waa  known  laat  qmng^  that  pm  \ 
distnrtHnoea  wei«  imminent  ftmi  sootbirana. 
And,  Ur,  I  paoae  to  quote  again  from  lb.  M 
DUOf  the  present  m^xir  of  the  dfy  of  NewToi^ 
a  quotation  fVom  a  speeoh  made  by  him  Jutpn- 
vious  to  his  late  elsetioa,  when  he  wss  wiaitaf 
the  votes  of  his  fellow-cltieaBis,  and  I  nska  it  u 
an  additional  proof  of  tbe  cbaraolar  ot  the  pofs- 
latioa  of  that  dty,  of  its  character  u  known  tt 
thoee  who  are  highest  in  position  in  tba  ptrtj 
whidi  is  now  in  tbe  majority  in  that  dtj.  Ur. 
Hof&nan  ssysi.speskittg  of  a  oertain  oocsaim  hit 
spring,  that  by  a  "turn  of  bis  band"  titereiraali 
Kave  been  a  fearftil  mob  exdted  in  the  fiiq[  tf  | 
New  York.  Bar,  -I  respect,  end  I  denre  jnVo^  \ 
to  express  my  reepec^  worthless  theo^itben 
his  estimation,  for  the  ofBcer  who  reAtaedtogiii 
that  turn  of  bis  band,  and  irtw  stood  opMbn 
the  people  and  said  that  he  had  donssdi  V4 
air,  this  behkg  tbe  character  of  Aese  peopfei 
people  ao  auaceptible,  by  the  ooofaaeon  d 
major  of  New  York,  that  by  «  mere  tan  of  hii 
hand  he  could  have  produced  a  tbiirM  riot  mMt 
tfaem  last  springs  it  iaaa^y  to  vndanlnd  vkit 
tiwiltiiatkn  waaai  tha  tlma^  Uw  pM*^ 
Fortunate^,  llr.  Ofaairman,  wobadstBatliMa 
mayor  whose'  band  is  turned  alw^  towiri  nnu- 
ligent  order;  but  all  tbe  miUti^  of  tte 
were  absent,  and  the  riot  began.  IbspoUo*"^ 
taken  ttwir  measures.  Theyhsd  sbmin  ui 
aiMBalB,  they  had  done  what  AiyoDaUlo"<* 
thed^.  YoawmromsBbar.dii that tti pops- 

Ution  of  tiw  d^  of  New  Torfc  is  Dssilr  ■  aw 
in  nomber,  and  yoo  wUl  remmnber  tttat  tta  iQ* 
part  of  tbe  popolaUim  had  not  gone  to  Ooh^ 
but  ramained  in  the  d^,  and  knew  Oat^ ^ 
tary  wen  absent  £Ur,Ideaire%ood80lonav- 
ber  tiut  the  police  force  that  was  loft  ia  tiM 
wassosroelymoKthantwDtbooiaDdaHB.  W 
the  onaet  came.  From  evmy  qnarterof  A*''? 
tile  lurkhig  and  daageraos  popnlation  vai  i> 
rarealed.  It  sprang  to  lift  in  every  ooidr.  » 
appealed  to  have  an  otiganiaatioD.  Sir,  it  mm 
organisation  of  a  common  hatred  and  a  aanm 
treaaod.  It  had  tbe  organlsatiao  ^bkit  bsoM 
bave  everywhera    And  for  neariy  a  wtm 
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en  in  the  of  Kew  Tork  did  virtual]; 
hold  that  city  hj  terror.  The  riot  began 
OQ  Monday  mombig,  and  the  military  from 
(he  nelgbborhood  arrived  on  Tuesday  afternoon, 
as  G«n.  Brown  aaya,  aa  allies  to  the  g;allant 
pdiee.  Yet,  for  three  days  business  was  gener- 
ally  lUfpended,  and  ths  rioters  raged  through  the 
•treeta.  I  will  not  reoonnttbe  horrors  of  that 
time.  Tho  gentleman  ftom  Kew  York  [Ur. 
Hatpins]  recited  to  us  some  of  them;  but  there 
are  faeta  which  hare  never  been  piloted,  there 
are  iDcidenta  known  to  me,  at  which  the  heart  of 
ihe  bravest  man  would  almost  ataod  still,  and  his 
tongtw  refbse  speech.  It  was  not  only  a  riot — 
cbtf  gentleman  from  Montgomery  [Mr.  Baker]  is 
coiTset)  thoDgh  his  argument  has  not  the  bearing 
tlkat  be  seems  to  suppose — ^not  merely  a  riot,  it 
was  a  movement  of-  the  rebellion.  While  brave 
and  loyal  men  elsewhere,  etood  fronting  the  foe 
in  the  field,  there  in  the  streets  of  New  York  in 
little  squads  of  three  or  four  hundred,  uiat 
iDtrepid  regiment  of  two  thousand  men,  the  great 
left  wing  <^  the  army  that  stood  braced  agiunst 
the  rebellion,  i\  ere  also  fighting  the  same  great 
battle,  but  in  a  thousaud-fold  more  ghastly  form. 
The  police  of  New  York  were  on  that  day  the . 
army  of  the  nation  in  the  streets  of  the  city,  pro- 
.tecdog  you,  everyone  of  yon,  protentiDg  the 
'  Stale  every  inch  of  it;  protecting,  ai  I  believe, 
sir,  the  United  Bt^es  from  a  counter  revolTition 
that  was  ready  to  apriog  from  ib'at  Irtfmendous 
riot  in  the  city  of  New  York.  Nor  is  there  any 
regiment  that  has  returned  with  its  honorable 
baunera  torn  in  die  battle-field,  which  deserves 
njore  Isatiog  honor  in  the  history  of  this  country, 
than  that  brave  band  of  two  thousand  men,  of 
ffverj  faith^of  every  party,  who  stood  firm  in  the 
ciiy  of  New  Tork,  breasting  bloody  rebellion,  and 
>-'uUDg  the  victory  chat  was  won  at  Ckttyaburg. 
Ur.  Chairman,  my  friend  from  Montgomery  [Mr. 
Bdker]  says  that  after  all  it  was  only  an  episode 
uf  the  rebellion,  alter  all  it  was  a  sporadic  phe- 
nomenon the  great  civil  war.  Sir,  he  will  par- 
d(Hi  me.  It  was  undoubtedly  an  episode  of  the 
rebelUoo,  bat  it  was  an  appalling  episode,  because 
of  the  peculiar  character  of  the  city.  There  were 
thousasds  of  true  men  and  women  in  New  York 
who  gave  freely  to  support  the  war— sending 
regiment  after  regiment  to  the  field.  But  it  is  un- 
doubtedly true,  nor  will  any  gentleman  deny  it, 
that  the  dty  had  a  vast  potnlatlon,  ready  and 
eager  at  any  moment  to  do  what  could  be  done  to 
withatand  the  progress  of  the  national  arms,  and 
CO  defeat  the  national  victory.  Now,  sir,  if  the 
arrangement  provided  in  the  report  of  the  majority 
of  the  Committee  on  Cities,  had  existed  at  that 
time,  what  would  have  been  the  situation  in  the 
<^if  of  New  .York?  And,  sir,  under  that  ar- 
rangement, tf  it  be  adopted,  what  .will  always  be 
the  ailuathnt  when  any  aimilar  emngency  shall 
ariaa  hereafter  ?  ^ply  this,  sir,  that  the  mayor, 
for  three  years,  as  proposed,  the  supreme  head  of 
tba  city  fcovemmeot,  ^e  msvor,  appointing  every 
officer  in  the  departments  under  him,  the  mayor  ap- 
pointing every  policeman,  who  will  be  in  that  case 
what  the  honorable  gentleman  from  Brooklyn 
[Ur.  Murphy]  tmly  declared  he  would  be,  a  mem- 
ber <^  lb«  mayor's  body  guard — the  major  with 
bis  pt^oe  dependent  upon  the  votes  of  tiiia  kind 
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of  population,  yielding  to  the  same  instinct  wUcih 
made  the  *^ii[)reme  executive  of  &e  State,  con- 
fronting ihose  red-handed  rioters  address  them 
aa  "my  friends,"  instead  of  addressing  them 
as  the  armed  and  fiery  embodiment  of  the 
authority  of  the  laws  of  the  people  of  New 
Tork — the  mayor  will  inevitably  do  what? 

I  do  not  hesitate  to  say  Uia^  with  a 
city  government  modeled  upon  the  principles 
w^ch  are  laid  down  in  the  article  reported  by 
the  msjoritr  of  this  committee,  the  ^th  regi- 
ment of  Massachusetts  would  not  have  reached 
Baltimore  before  it  met  Its  first  fierce  orde^; 
but,  in  the  citgr  of  New  York,  marditag  down 
Broadway,  It  wotild  hsVe  encountered  its  first 
battle  in  the  great  war  for  Freedom  and  XTnion. 
And  BO  it  will  be  again.  The  gentleman  ftom 
Montgomery  [Mr.  Baker]  says  that  that  riot  was 
merely  a  sporadic  phenomenon  of  the  rebellion. 
So  it  was;  but  aliniya  a  population  of  the  excep- 
tional  character  of  so  much  of  that  of  the  d^- 
of  New  York,  instinctively  qrmpathizes  with 
lawlessness.  As  it  would  have  been  then,  sir,  so 
would  it  be  again.  Nor  thia  alone.  I  hare  not 
yet  done  the  riots  of  1863.  While  those 
riots  were  at  their  deadliest  and  worst,  while  the 
most  outraged  and  forsaken  of  the  hihabitants  of 
thia  State,  or  of  any  country  In  the  world,  were 
being  dragged  through  the  atieets,  were  being 
burned  and  torn  asunder,  stoned,  and  sho^  and 
bung,  while  the  mad  ftary  of  thia  riot  caused  the 
ci^  of  New  York  to  rock  and  reel  with  terror, 
there  were  organs  of  public  opinion  in  that  city 
— I  do  not  speak  of  parties — there  were  organs 
of  public  opinion  doing  all  they  could  to  excuse 
and  palliatk  and  thereby  to  foment  and  stimulate 
these  fearfU  massacres. 

Mr.  E.  BEOOKS— Wm  my  Mend  [Mr.  Curtis] 
be  pleased  to  name  some  of  those  organs  of  pub- 
lic opinion? 

Mr.  CURTIS— I  will  do  so.  The  newspaper 
known  as  the  Seredd  called  the  rioters  "  the  peo- 
ple ; "  the  newspaper  known  as  the  World  call- 
ed therioten-"the  laboring  population;"  the 
paper  known  as  the  Evening  I^xprees  called  them 
"enraged  and  outraged  conscripts,"  and  this,  sir, 
while  they  were  plunging  the  knife  into  the  very 
hearts  of  the  noblest  men.  Into  the  very  hearta 
of  the  most  desUtute  and  fbrlom  human  beings  in 
that  ci^. 

Mr.  H.  BBOOSB— WHl  the  gentleman  yield  fbr 
a  moment  T 
Mr.  CUETIS— Yes,  sir. 
Mr.  E.  BBOOES— ^e  gentleman  having  named 
those  respective  Journals  In  this  important  place 
!  and  at  this  important  time,  I  now  call  upon  him, 
as  a  fair  and  Just  man,  to  place  the  text  and  the 
'  context  together,  that  we  may  see  Just  what  wai 
'  said  at  that  place  and  time  by  those  Journals. 

Mr.  CUBTIS— I  am  unable  to  do  so  at  this 
:  moment.  I  have  not  the  context  by  me. 
I  Mr.  E.  BROOKS— Then  I  trust  that  my  col- 
league will  allow  me  to  say,  in  behalf  of  one  of 
the  Journals  he  has  named,  that  his  inference  is 
entirely  unfair  and  untrue. 

Mr.  CUBTIS— If  the  gentleman  wUl  allow  me, 
I  ahoidd  prefer  to  continue  my  remarks.  At  the 
request  of  my  ct^gue  [Ur.  E;^rooks}|  X  have 
quoted  the  phraaea  tfa^itv«raidRed)^)g*ejonr- 
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mil.  I  ban  quoted  phraeea  that  were  used,  I 
do  not  say  hj  part?  orgaos — I  have  avoided  that 
•zpreaaioa — but  pbnaei  that  were  uaed  by  the 
organs  of  a  oertaio  public  opinion  in  the  city  of 
NewTork.  Kr,  the  use  which  I  wish .  to  make 
4^ the  liwt  Is  this:  that  predaelj  the  same  public 
opinion  which  declared  this  ftightfiil  mob  to  be  a 
rising  of  "  the  people, "  a  rlsiog  of  *'  the  laboring 
popolation,"  a  riaiog  of  the  "  enraged  and  out- 
raged conscriptB,"iBnowtfaepubIicopinionwhic^ 
hj  tiie  same  organs,  and  bj  its  orators  upon  this 
floor,  asks  of  the  people  of  the  State  of  New  Tork 
that  thej  will  surrander  (for  it  comes  to  that 
under  thb  artide)  the  protection  of  life  and  prop- 
♦rty  in  that  eStf  to  the  guardianship  of  those  who 
made  or  pfdliated  the  riots  of  1863.  I  oommend^ 
this  &ct  to  every  gentleman  in  the  Convention. 
It  mskes  no  difference  as  to  that  fac^  whether 
those  riotB  were  parts  of  the  rebeUion  or  whether 
they  were  not.  If  such  thintrs  are  done  in  a 
neat  oilil  lika  thi^  what  would  be  done  .in  a 
Huar  oriBiBT  T£,  when  the  struggle  is  for  the 
very  aalratlon  of  the  government  of  the  country, 
these  men  would  not  hesitate  to  take  this  posi- 
tion and  say  these  things,  what  would  they  not 
be  willing  to  do  when  it  waa  a  mere  riot  perhaps 
fw  the  purpose  of  "clearing  out"  a  few  negroes 
in  a  bade  aCteet?  I  put  it  to  you,  lir,  and  to  thia 
Oonvention,  that  these  gentlemen,  with  thb 
record,  have  jlaooi  tbemBelves  beyond  the  right 
fairly  to  demand  that  the  government  of  the  dty 
of  New  York  shall  be  given  up  to  that  kind  of  pub- 
Ito  opinion.  Ifr.  Chairman,  I  am  aware  that  there 
are  lower  conatderationa  which  have  been  intro- 
dooed  into  this  discussioa ;  I  am  aware  that  tny 
fttead  Awn  Onondaga  [Mr.  Alvord],  with  whom 
t  bftUeve  I  bare  proceeded  harmoniously  dnce 
thia  Convention  began  its  seasloms  except  upcn 
one  occasion,  and  Uien,  air,  the  exception  was  a 
mere  slight  difference  of  opinion,  and  not,  as  he 
seemed  to  think,  a  graver  difference — I  am  aware 
that  he  has  told  us,  and  that  my  friend  from 
Albany  [Ur.  Harris]  has  told  us,  and  that  the 
gentleman  from  Onondaga  [Mr.  Comatock],  of  an 
other  party,  who,  I  am  sorry  to  see,  is  not  now 
his  seat,  has  told  us,  that  it  would  be  an  unwise  part^ 
measure  for  this  Convention  to  adopt  any  other 
than  the  article  recommended  by  the 
of  the  Committee  on  Cities.  Now,  I  do  not  in- 
tend to  drag  any  political  diacuasion  bto  this 
oommittoe.  If  there  be  an  arena  in  the  State  in 
whldi  ordinary  party  quarrels  should  be  hushed, 
it  is  a  ConsUtutional  Convention.  If  there  be  a 
place  in  the  country  where  great  political  princi- 
ples should  assert  themsetrea,  where  all  decisions 
should  be  reached  only  by  the  most  liberal,  the 
most  careful,  and  die  most  prudent  thought,  it  is 
a  Ocnostltatimial  Convention.  But,  I  will  say 
to  my  Wend  from  Onondaga  [Mr.  Alvord],  as  I 
will  say  to  any  gentleman  with  whom  I  have 
been  accustomed  to  vote  when  party  ques^ns 
are  involved,  that  the  principles  of  the  party  with 
which  I  act,  are  as  dear  to  me  as  they  can  be  to 
any  member  of  it.  The  principles  of  that  paKy, 
in  my  judgment,  are  those  by  which  alone  the 
permanent  freedom  and  prosperity  of  this  country 
can  be  secured.  They  are  those  truly  democratic 
prindplea  which  my  mend  from  New  York  [Mr. 
A.  B.  Lawrence]  fondly  asserted  to  be,  his  own, 
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an  aaaertlcHi  wliich  he  instantly  conected  nbn 
he  remembered  that  he  was  a  partisan.  I>eclu> 
iog  as  a  man  that  the  true  democratic  doc- 
trine required  that  all  the  pet^-of  this  Stiti 
should  be  the  aonroe  of  political  power  upce 
equ^  terms,  be  corrected  himself  by  la^g  thit 
all  the  white  peo^de  of  this  State  should  ba  ^ 
source  of  political  power.  While  he  spoke,  u  1 
will  believe,  his  unbiased  ^ught,  his  speech  wu 
as  serious  as  I  believe  his  heart  to  be ;  bat  wlin 
he  remembered  pai^,  the  advocate  of  equal  rifhti 
became  the  special  pleader  of  the  caste  ofbfi 
color  and  the  aristocracy  of  hia  race.  Mr.  ijbit- 
man,  my  friend,  if  he  wOl  pwrnltme  to  say  n 
,belonga  to  the  "  white  democnuiy.**  \Lu^atet.] 
I,  sir,  God  helping  me,  belong  to  the  great  dt-  jl 
mocracy  of  man,  the  democracy  of  humuutj'. ' 
He,  if  he  chooses,  as  honestly,  fairly  snd  juitl7 
aa  he  may,  will  urge  what  he  behoves  to  1>«  Ul 
democracy  upon  the  auppcat  of  the  peo[de  of  thi 
State  and  the  country.  I  believe  that  there  wia 
be  no  peaceintiielaDd,  tiiat  it  wiU  rock  to  ui 
fro  wlui  the  moat  violent  agitation,  until  the  tret 
democracy  of  man  prevails,  and  the  eqoal  ri^n 
for  which  he  contended  with  his  lips  shall  be  the 
law  of  the  heart  of  the  laud.  I  eay  that  the 
ptindples  of  my  party  are  as  dear  to  me  as  tber 
can  be  to  any  man ;  I  say  to  my  frieud  from  On- 
ondaga [Hr.  Alvord]  that,  long  a  diadple  of  thit 
party,  long  following  Qtustrioua  leadero,  I  hin 
moved  on  as  well  as  I  could  toward  that  great 
Oonsu;nmaUon.  That  the  policy  of  the  nation 
under  the  control  of  that  party,  and  lim 
of  the  State,  should  be  the  most  abaolau 
security  of  erary  right  of  life  and  liberty  to 
every  tntizen  In  uie  und.  That^  sir,  is  the  diirf 
prifidple  of  the  party  which  I  have  followed,  ui 
to  which  I  belong.  All  the  poUdea  whicli  thu 
party  me^  adopt,  which  shall  secure  josiif. 
legally  and  fairly  that  result,  are  the  polioes 
which  as  a  par^  man  I  aupporL  And  becanst  1 
believe  that  the  measures  recommended  bf  the 
chairman  of  the  committee  [Mr.  Harris]  necee- 

ly  imperil  that  result,  I  diveqfe  t'tm  nj , 
friend,  and  if  my  party  chooses  to  march  m  ib  i 
what  I  coDceire  to  be  a  mistaken  pohcj,  in  vhit 
reason  and  experience  prove  to  oe  miatiireii,  then  1 ' 
{.shall  have  to  diverge  from  that  part}',  as  it. 
seems  upon  this  pmnt  I  am  to  divenc^  fttm  m; 
friend  from  Onondaga  [Mr.  Alvord].  Nor.ahould 
another  consideration  which  has  beeDUT^io 
this  debate,  be  of  the  leaat  Influeoce.  1  han 
heard  it  said  privately,  and  asserted  puUidr, 
that  it  was  necessary  that  the  city  of  Kew  Tori 
should  be  remanded  to  itself;  that  there  vu 
no  other  remedy,  that  the  extremity  m  " 
supreme,  so  absolute,  that  now  the  ciiy  Dn> 
be  delivered  over  to  itself,  because  thRS  **■ 
no  way  .to  peace  except  throu^  a  rigilBW 
committee,  in  other  words,  except  throi^ 
anarchy  and  revolution.  Sir,  I  do  not  be3n< 
it,  and  whether  I  believe  it  or  not  I  ipt* 
with  the  statesman  who  warned  us  not  to  [n» 
revolutions,  for  they  are  at  all  bonoratde  t(H 
to  be  avfddad.  Let  no  man  think  that  dui 
knot  Is  to  be  cut  I7  the  siror«l  of  revolution.  M 
QO  man  think  that  the  od\j  way  to  peace  asd 
good  government  for  the  city  of  New  Tork  lie* 
through  the  ff^^^Jl^OfOgl^ 
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Jnlf,  1863.  Ko,  ilr;  it  ta  ve,  littiog  here  as' 
■tatesmen ;  it  ia  ve,  Bitting  here  «e  primal  legiala- 
lora,  who  are  to  take  care  that  the  dty,  l/iog 
under  the  awM  menace  of  blood,  ttie  city 
of  which  we  have  the  rightful  care,  ahaU 
leoeive  the  tdmoat  benefit  of  that  care.  Jutd 
I  appeal  to  70a,  lb.  gwirmn,  I  appeal  to 
mj  fHesds  npoa  thia  flow,  and  timmgh  them  I 
aweal  to  the  great  people  of  the  State  of  New 
Yori^  that  tbla  maj  be  done.  I  speak  for  those 
wfap  did  not  extenuate,  who  did  not  palliate ;  I 
apeak  for  those  who  do  not  asy  as  my  friend  fix>m 
Richnuad  [Mr.  E.  Brooka]  said  the  other  night 
Oangoage  which  I  took  down  at  the  time),  that 
there  wa8  "prorooati(Hi"  of  those  maaaacraa;  I 
speak,  air,  for  the  mlnmity  hi  that  ci^  new,  for 
the  miiunitf  in  that  dty  alwaya,  for  the  most, 
forlorn,  the  moat  outraged,  the  most  oppreaeed, 
a^ainat  whom  the  wild  fuiy  of  such  a  population 
aa  that  of  New  York  will  in  any  excitement 
alwaja  be  directed.  Their  hope  is  in  the  people 
of  thia  State.  By  my  lips,  at  thia  moaient,  they 
ask  thia  GonTCntton  not  to  tie  up  thehandaof  die 
people  of  the  Sute,  Dot  to  abdicate  the  asthoritry 
of  the  people,  not  to  build  a  wall  between  that 
part  <tf  the  State  and  the  reat  of  the  pecple.  Tbsy 
adc  humbly  that  thia  Conrentton  irill  now  retain 
ia  the  hands  of  all  the  people  that  authority 
which  is  dieire  by  the  theory  and  practioe  of  our 
ioatitntioDa,  that  authority  whidi  they  are  bound 
to  aerobe  wisely,  that  authority  which  tl^ 
throw  sway  if  they  adopt  the  article  reported  ^ 
the  chairman  of  the  committee. 

Ur.  DALY— Mr.  Chairman- 
Mr.  DBVELIN— Will  the  gentleman  [Mr. 
Daly]  yield  to  me  a  moment  ? 

Mr.  DALY— Yes,  air. 

Mr.  DBYKLTN— Mr.  Chairman— 

TheCHAIBMAN— l%egentlemaa  from  New 
York  [Mr.  Derelin]  has  already  apoken  once 
upon  this  anljeet.  The  gentleman  fhun  New 
York  [Mr.  Daly],  who  first  addressed  the  Ghair, 
has  the  floor. 

Mr.  DEYELIN— He  gives  way  to  me  for  a 
momeDt.  The  democracy  of  the  gentleman  from 
Rietamond— 

Mr.  a  a  DWIGHT— I  rise  to  a  point  of 
order. 

Tha  CHAIRMAN— The  gentlemBD  will  state 
his  point  of  order. 

Mr.  G.  C.  DWIGHT— It  ia  that  the  gentleman 
from  New  York  [Mr.  Derelin]  cannot  speak  a 
aeeond  time  upon  thia  question  when  oUier  gea- 
tlemcD  desire  the  floor. 

Mr.  DSVBLIN— X  have  not  spoken  upon  thia 
question ;  I  hare  only  asked  a  question. 

The  CHAIRMAN- The  gentleman  ftam  New 
York  [Mr.  Develin]  cannot  speak  a  second  Ume 
under  the  rule, 

Mr.  DEVELIN— It  ia  a  question  of  fact  I 
have  not  yet  apnkea  upon  this  question. 

The  CHAIRMAN— The  Cbafr  understands 
that  the  gentleman  from  New  York  [Mr.  Develln] 
followed  the  gentleman  from  Broome  [Mr. 
Hand]. 

Mr.  DEYELIN— Not  to  discuaa  the  question 
at  all — merely  to  make  an  explanation. 

Mr.  a  0.  DWIQHT— I  insist  upon  ti.e  point 
of  order 


Mr.  DB7ELIN— Bat  it  is  a  question  of  fbd 
whether  T  tAYe  spoken  upon  this  matter  or  not. 

The  CHAIRMAN— The  Chair  understands 
that  the  gentiemaa  from  New  York  [Mr.  DeTelin] 
haa  already  spoken  once  upon  this  question. 

Mr.  DBTELIN— Then  I  yield  to  the  decision 
of  the  Chair. 

Mr.  DAl«T~Mr.  Ohidrman,  it  was  not  my  in* 
tention  to  hare  spoken  upon  this  qaestion.  I  took 
occarion,  during  the  ritting  of  the  committee,  to 
express  my  views  very  fhlly  upon  thia  subject,  and 
being  aatisfled  with  ue  report  of  the  majority  of 
the  committee  in  its  generalfeatures,!  meant  to  con- 
fine wbati  had  tosaytoone  ortwo  proriaions  in  it  to 
which  I  objected  when  the  sectioas  containing  tbem 
should  oome  under  consideration.  But  it  ia  im« 
ponible,  air,  to  remain  silent  after  what  I  have 
just  listened  to.  It  is  a  duly  which  I  owe  to  my 
constituents  to  see  that  the  gentlemen  of  thia 
Convention  should  not  be  misled  by  the  repre- 
sentations which  hare  been  made  respecting 
the  great  dty,  wMch  I  have  the  honor  to 
represent  and  the  rights  of  which  th^  are 
asked  to  recognize  and  fix  ^xr  provisions  to  he 
inaerted  in  the  fundamental  kw.  My  eloquent 
friend  from  New  York  [Mr.  Ourtia]  with  the  at- 
tractive  and  persuasive  manner  which  so  emi- 
nently distinguishes  him,  and  with  the  full  eOtect 
of  that  musical  voice  of  which  he  ia  so  exquiaite 
a  master,  espedally  in  the  minor  k^,  haa  nuaed 
a  cry  of  lamentation  over  tite  dly  of  New  York, 
equaled  only  by  Jeremiah  waiUng  over  the  des* 
otatim  of  Jerusalem.  Aa  my.cc^eegue,  Mr.  Law- 
rence, said  laat  night,  I  profeaa  to  have  aome 
knowledge  of  tiie  city  of  New  York.  I  was  bora 
In  that  city,  I  have  paaaed  iJl  my  days  there,  but 
I  do  not  claim  any  thing  upontiunt  ground,  racept 
the  opportuni^  toe  obaervation  and  knowledge 
which  80  long  a  period  of  time  has  afforded ;  and 
I  Bay  from  the  fullcesB  of  that  knowledge  that  I 
am  astounded  at  the  audacity  (I  use  tiie  word  in 
no  offensive  sense  to  the  gentieman  from  New 
York)  I  aay  I  am  astonish^  at  the  audacity  of 
the  statements  made  respecting  that  city;  asder* 
tions,  the  boldness  of  whi<^,  are  to  be  accounted 
fbr  mly  by  that  imhasitatii^  confidence  which 
usually  Bcoompanies  the  want  of  luiowledge. 
The  eloqaent  gentleman  [Mr.  Curtis]  began  his 
dlaoourse  vrith  a  dissertation  upon  the  nature 
ofdvil  government,  particularly  aa  applied  to 
cities ;  and  he  told  us  that  bo  far  as  this  measure 
was  concerned  it  was  not  a  question  of  right,  it 
was  not  a  qaestion  of  pihieiple,  but  that  it  was  a 
qaestion  of  expediency.  When  we  demand  a 
recognition  in  the  fundamental  law  of  that  right 
of  municipal  government  which  has  grown  out  of 
the  experience  of  two  thousand  years;  which 
survived  the  despotism  of  the  Roman  empire  and 
the  feudal  trammels  of  the  middle  ages — that 
burgher  liber^  for  which  the  free  cities  and  guilds 
contended  against  emperors  and  nobles,  we  are  to 
be  told,  in  a  republics  government,  tiiat  it  is 
not  a  queetlcHi  of  right ,  that  it  Is  not  a  qaestion 
of  principle;  but  purely  a  question  of  expediency. 
Why,  sir,  one-half  the  wrongs  that  have  been 
imposed  upon  society  have  been  introduced  and 
juatifled  under  the  color  of  the  word  '  expedf- 
eoay.'  How  long,  air,  may  I  as^  must  a.mes9ure 
endnre  befora  it  wiU  ^^''IttS-^^^fygl^  bd- 
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oomt  m  principle.  Tho  right  of  tDumdpftl  bodieB 
to  lutTfl  the  radiuire  nutaagemaot  ofiuieir  own 
•IBun  baa  existed  for  two  tbouu&d  Ave  hundied 
yevB.  The  RoneiiB,  the  greatest  law  given  the 
world  baa  ever  known;  tbe  people  who  ba¥e 
left  MB  the  greatest  and  moat  qritematic  body 
of  legal  principlea,  that  were  ever  brought 
togetl^  within  the  same  compaaa,  oonoeived 
nothing,  carried  out  nothing,  and  transmitted 
nothing  more  important  to  posterity  than  the 
reculatioa  thej'  established  by  which  separate 
dues  and  towos  had  the  light  of  cbooaing  their 
own  ma^stiatea  and  of  eaiietlDg  their  own  laws. 
!rbey  transplanted  that  poh&»l  principle  to  the 
■oil  of  Britain  and  from  it.the  Saxon  deiived  their 
poliUcal  dlTisbo  of  the  oountry  into  oouutiea, 
townships  and  hundreds.  It  was  the  germ  in  foot 
of  that  diriston  and  distribution  of  polUical  power, 
whioh  la  the  eaaenoe  of  oar  fbrmof  gorernment, 
ud  which  baa  proved  to  bo  the  best  secnriiy  for 
the  protMtum  w  the  rights  of  the  individual  and 
for  the  proeorraUoa  of  poUttcat  liberty.  Itua  is 
one  the  great  fundamental  principlea  upon 
which  republican  government  reata  and  every  de- 
parture Irtttu  it  is  a  step  toward  despoUsm,  for 
the  direrg^g  lines  by  which  poliUcal  sooiety  mores 
is  on  the  one  hand  toward  liber^  and  on  the 
other  to  centralization,  arktooraqy,  mooarchy  and 
finally  to  despotism.  I  say  thia,  Mr,  in  no  dooa- 
gogioal  spiriL  I  am  not  in  the  habit  of  making 
use  of  publio  oceaaioaa  for  such-  a  purpose.  I 
apeak  of  it  aa  the  truth  and  aa  the  teachings  of 
history,  and  I  contend  that  this  principle  of  re- 
publican government  has  been  depaned  firom  and 
vioUrted  the  courae  of  legislation  in  tbia  State 
In  respsot  to  the  dty  of  New  Toric  fix-  tiie  past 
ten  years,  and  which  is  sought  to  be  restrauied 
by  the  proposed  oonstitutional  proviaton  now 
under  oonuderation.  The  genUaman  from  New 
Torl^  Hr.  Chairman,  says  that,  New  Tork  ia  not 
the  Tgtaptttt^  of  itself.  He  has  painted  a  ]dciare 
oftbatd^.  Hehas  deaoribeditpostioally;  he 
has  desc^bed  it  geographioally  and  I  neither 
quarrel  with  the  poetry  of  hia  description  nor 
with  the  accuracy  of  hia  gepgrajdiiy. 

lir.  CUBTIS— Will  the  gentleman  allow  me  to 
interrupt  him  for  a  moment  1  I  would  remind 
him  suoply  that  I  am  technically  "  the  gentleman 
from  Kicbmond,"  and  bot  the  gentienuuti  fnnn 
Kew  York.  He  tiaa  spoken  of  nu^  I  think,  aathe 
gsndsmaa  frcHB  New  York,  and  I  think  his  state- 
ment is  thsrHfore  liable  to  create  oonftudou. 

iti.  DAItT— I  apologize  to  the  gentleman  [ICr, 
Curtis].  I  preaume  bis  mistakes  are  entirely  at- 
tributable to  the  ciroumataooe  that  he  ia  "  tiie 
gentleman  trom  Bichmond."  [^ughter.}  I  re- 
ferred to  the  eloquent  geotlemaa  from  Biidunond 
\Ur.  Ctutia],  bat  hi  doing  so  did  not  mean  to  dis- 
parage the  gentieman  from  New  Tdrk  [Mr. 
Butchins],  tor  he  is  fully  indnded  in  my  eooo- 
mium.  [Laughter.] 

Ur.  HUTCHINS— I  would  aUte— 

Ur..D£V'£LUf— Iriaetoapointoforder.  The 
geotlemaa  from  New  York  [ICr.  Hutchina]  has 
already  ndcen  once. 

The  OHAIRUAN— The  Chair  will  hear  what 
the  gentleman  proposes  to  say,  In  OTder  that  it 
mar  dedde  whether  the  gem^man  [ICr.  Hatdi- 
Uis]  is  in  order  or  not 


Ur.  DEVBLIN— Uy  point  of  order  is  thit  the 
gentleuan  has  no  ri^t  to  apeak  at  all  btfiig 
already  spcdcen  on  thu  queaHon 

Ur.  HUXCHINS-I  would  say  that  I  apokgoe 
to  the  ^ntleman— - 

Mr.  DEYBLIN— I  r  ise  to  a  pdnt  otte 
The  gentlemui  haa  already  apokui  on  thii  qim- 
tion. 

The  CHAJBMAN'— The  Chair  bdds  tlttttb 
gentleman  from  New  York.  [Mr.  Hutddnt]  isnt 
speaking  upm  the  queetiim. 

Mr.  DfiTELIN— If  he  U  not  apoakiBg  o&tki 
qoeatiOD,  I  auppose  I  may  be  alEmd  10  tfnk 
agaiu  if  I  do  not  apeak  on  tho  pending  qneiliaa 
[Laughter.] 

Mr.  HUTCHINS— I  would  ask  nty  bieoj 
wherein  we  di&in:> — 

Mr.  DEVELIN— I  ^  to  a  qosaticn  or  Ortv. 

The  CHAiaMAN— The  gsDtkman  ftomStr 
York  [Mr.  Hutchina]  is  in  order. 

Mr.  I)EYSLIN— Then  I  hope  I  will  be  iasrda 
when  I  ask  ui  (^portuni^  to  speak  a^ia. 

Mr.  HUTOHINS— I  would  ask  my  fHaod 
wherein  we  differ  in  our  argument,  wben  be  bsH* 
hia  upon  the  assertion  that  the  Roman  code  pro- 
vided that  municipal  govemmenta  ahoald  codM 
inall  local  mattera,  and  the  State  (»ty  in  dun 
matien  in  which  the  whde  peopla  an  iDtamtodT 

Mr.  DALT— I  proposed  to  answer  tiw  guih> 
man  as  I  went  along.  I  was  about  opening  thit 
branch  of  the  aubject,  and  etiall  si^nwoli  it  iin- 
mediately.  Whether  I  answer  it  or  not  is  ■  lut- 
ter  that  will  be  determined  by  the  geBtienen 
present.  I  preaume  I  abaU  not  anawer  it  ntiiEK- 
torily  to  the  nutiemui  (torn  New  Tort:  Ht 
eloquent  firlend  from  Bidumtd  [Mr.Glirtis],  winrn 
I  have  now  located  in  a  region  which  may  eion 
the  obscurity  of  his  vidon  Tespeeting  ttw  at;of 
New  York  jlaughter],  says  that  New  York  ii 
merely  the  gateway  of  the  State,  and  thatii  biMi 
Uiat  relati<m  to  the  State  and  to  the  uatioa  Ilut 
it  haa  no  to  oonddsr  any  thmg  eutidn  ii 
itself  if  the  oommoninterestaof  theStstoiailtf 
the  nttiia  ate  otherwise;  that  aa  a  gmXtm- 
merdal  empcHrium.  and  a  great  seaport  tows,  tb* 
State  and  the  nation  have  a  right,  and  it  is  prop- 
er that  they  sbookl  have  a  right,  ia  n*  conM 
and  management.  I  do  not  mean  to  uj,  v. 
Ohairman,  aa  an  int^ral  part  of  tklifloanl?: 
that  the  dty  of  New  York  ia  not  a  put  ito 
nation,  and  in  the  same  goneral  sense  aputw 
the  State;  but  it  does  not  follow  from  m 
that  the  management  of  its  looat  affaira 
the  details  of  its  local  goveminent  ere  (o  be  1«B 
toiheStateor  totbenation.  If  themlec^w 
parture  is  justifiable  it  cannot  be  coaflneduw 
State,  but  mar  extend  to  the  general  go^^o'^^ 
for  that  ia  the  natural  tenden<7  and  tbe  legw 
result  of  the  policy  ot  ceatralixation.  Ur.  &» 
man,  when  this  colony  was  eaublished,  theeW' 
arisen  in  Eutoim,  in  the  great  struggle  forv>' 
dpal  liberty  (for  tiie  history  of  wunirfpil  lOI^ 
rations  is  the  history  of  political  liber^),  *J'|'' 
ties  <tf  giantii^  in  a  diarter,  aa  a  qiedal  pm*^ 
and  not  as  a  right,  certain  fkaucbiaes  or  poBW 
Ubertias  to  the  inhabttants  of  particular diiM« 
towna  Those  charters  were  <ri>UiiiedbyT«tsai 
meana,  sometimes  by^fince,  sometimes  b;  pO; 
suadon,  somet|q^  fey<PP«a6)gW>^  ^  '** 
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whieh  the  gentleiaan  bat  reftmdto^  polittoal  ox- 

pedieDC7 ;  but  wheoerer,  or  vhererer,  or  how- 
ever obtained,  tbey  were  wrested  from  the  hand 
of  power,  taken  out  of  the  g^aip  of  some  ftndal 
bvtiD  or  BOvereig:a,  and  preserred  as  to 
title  or  eridence  of  the  right  of  the  muniei- 
pdi^  to  th«  folnlege  granted.  "Wbea  the 
tiSf  of  Xev  York  passed  from  fts  Dutch 
ruiera  and  came  under  the  government  of  Eng- 
land, one  of  the  first  acts  of  its  etrtiest  goremors 
was  to  grant  one  of  these  pecnHar  privileges  or 
cbartera.  I  call  it  the  grant  of  a  privilege  and 
not  the  recognition  of  a  kight,  and  theref<He,  nn- 
der  the  Songan  charter  and  2Contgomei7  char 
ter,  to  which  the  gentleman  has  reftnred,  the 
cit7  of  New  Tork  merely  had  the  privileg:es  or 
franchiges  which  it  conferred — she  never  had  the 
right  of  municipal  government  It  depended  upon 
Uiat  parclimeut^  and  it  depended  upon  that  parch- 
ment alone.  But  after  the  establishment  of  a 
republican  gOTemtnent  in  the  land,  after  the 
overthrow  of  the  colonial  power  of  Q-reat  Britun, 
after  the  destruction  of  evei?  vestige  of  kingly 
goverament,  and  the  inatitunoa  of  a  republican 
government,  this  right  of  particular  lot^ltties, 
whether  agricultural  or  urban,  formed  Into  coun- 
iicB,  confederated  in  towns,  or  aggregated  in 
cities ;  to  govern  themselves  in  matters  purely 
local;  whether  embodied  in  charters,  expressed  in 
laws  fixed  in  Constitutions,  became  a  pditieal 
principle,  both  in  this  State  and  In  this  country, 
by  its  general  recognition  and  wide  adoption,  and 
what  we  ask  in  respect  to  the  city  of  New  York, 
is  a  clear  and  exact  recognition  of  the  principle 
in  the  Constitution  about  to  be  fhimed. 
The  geuUeman  from  Richmond  asks  the  queation 
""Wlat  ia  the  city  of  New  York?"  It  is  a  very 
oomprebenslTe  question,  and  especially  when 
aaked  by  a  gentleman  who  has  lived  tn  long  as 
be  has  in  that  city,  and  a  qnestion  which  he  has . 
himaelf  but  indifi'erently  answered.  He  has  be- 
gan by  stating  that  it  ia  an  exceptional  city.  He 
Uys  down  this  as  his  fundamental  propoaitioD. 
And  if  be  is  right  in  this,  then  his  conclusion  fol- 
lows that,  being  an  exceptional  city,  differing  from 
all  other  cities  under  our  republican  form  of  gov- 
ernment, and  differing,  as  I  assume  he  Bupposes, 
from  all  the  other  cities  of  the  world,  a  course  of 
policy  is  necessary  for  it  that  would  not  be  justi- 
fiable for  any  other  city.  Now,  in  what  respect 
haa  he  proved  this  7  He  says  it  differs  first  in 
this,  that  a  larger  number  of  immigrante  comhig  to 
our  shores,  come  to  that  than  to  any  other  in 
the  coontry.  That  ia  tme.  The  great  tide  of 
immigration,  the  great  movementof  mankind  west- 
ward which  first  began  on  the  high  plateaus  of 
Central  Asia,  and  which  atill  continues,  to  be 
checked  only  by  the  Bockymountelneor  the  waters 
of  the  Padfic,  comes  first  to  the  city  ^  Now  York 
and  is  from  there  distributed  over  the  vast  ex- 
panse of  oar  country.  It  Is  tme  that  those  chiefly 
coming  from  the  Eastern  Hemisphere  have  their 
first  resting  place  in  tha  city  of  New  York.  But 
wbaC  is  the  next  fact  stated  by  tile  gentleman  ? 
It  is  that  the  larger  and  worst  porticm  of  this  im- 
migration remaius  in  the  city  of  New  York.  He 
asserts  the  fact  I  deny  it.  My  denial  is  aa  good 
as  Ilia  assertion,  and  I  put  him  to  the  proof  Ivy 
■trtfrtin    He  then  prooeeds  to  say  tliat  the  larg- 


est and  vont  portion  t)t  tills  Imnigntimi,  vlJffli 
comes  to  and  remains  in  the  city  of  New  T«)^  is 
intensely  ignorant  and  criminal.  I  deny  it;  aaA 
as  I  said  before  my  denial  U  as  good  as  bis  aa- 
serti(»).  I  have,  Ur.  Chairman,  to  give  weight  and 
force  to  my  dental,  what  the  gentleman  evidentiy 
haa  not,  some  sympathy  wit£,  and  some  knom- 
edge  of  the  class  to  whom  he  a^^ilies  the  esthete 
"  ignorant  and  criminal  "—a  knowledge,  sir,  not  of 
to-day,  but  which  haa  extended  over  my  whole 
life,  tor  ff -there  Is  any  thmg,  now  that  I  have 
passed  the^meridian  of  life,  that  is  a  source  of  sat- 
iafaotion  to  me.  It  is  that  I  have  kept  up  my 
aasodatum  with,  my  interest  in,  and  my 
sympathy  with,  the  humble  daai  from  whioh 
I  sprung.  I  therefore  profeBS,  Mr.  Chairman, 
to  know  somethiDg  of  the  people  who  have 
immigrated  to  and  aettied  in  the  city  of  New  York ; 
and  ^low  me,  as  the  child  of  two  of  then),  to  tell 
the  gentleman  from  Richmond  that,  in  their  un- 
pretending virtues,  laborious  lives,  and  honest 
purposes,  Aey  have  contributed  more  to  the  ad- 
nam,  prosperity  and  greatneaa  of  New  Tork 
than  ib.9  cultivated  and  refined,  to  whnn  the  gen- 
tleman probably  thinka  the  (rovemment  of  that 
city  should  be  committed.  I  profasa,  moreover, 
Ifr.  Chairman,  to  know  something  of  the  statla- 
tics  of  great  cities,  and  I  make  the  assM-tion  that 
the  city  of  New  York,  whether  compared  In  re- 
spect to  the  ignorance  ot  the  crimlnBlii7  of  its 
population,  is  not,  in  proportion  to  Its  Dumbern, 
bdow  the  standard  of  any  other  dly  in  the  world. 
I  do  not  apeak  of  the  citiea  of  Asia,  about  which  I 
have  no  particular  information;  but  Idoaay,  when 
compared  with  any  of  the  great  oitiea  of  Kurope, 
London  or  Paris,  or,  to  take  a  closer  compariacm. 
the  indoBtrioQS  and  commercial  efty  of  Gteaeow, 
and  the  city  of  New  Yo^  If  we  tain  as  a  teat 
that  generu  intelligence  and  orderiy  oondnot  of 
ite  people,  the  number  of  children  who  attend 
school,  the  number  of  persons  that  .can  read  and 
write,  or  any  other  teat,  is  upon  an  equality,  if  it  be 
not  above  the  atandard  of  any  of  tha  oftiea  named. 
Mr.  Chairman,  thegenUemaninoommentiogupcHi 
the  exceptional  diaracter  of  the  ci^  of  New  York 
spoke  ofitaB>dnUi»bIy  adapted  for  commerce.  Ha 
referred  to  the  two  rivera  on  either  side  of  it,  to  iu 
picturesque  position,  and,  in  his  {^wing  eulogy, 
outdid,  in  the  enumeration  of  ite  marvelous  ad- 
vantegea,  the  Biblical  description  of  Tyre.  Did 
it  occur  to  the  gentleman  tha't  there  was  aome- 
thing  else  besides  ite  natural  advantages,  which 
had  led  to  its  lias  and  eztrsontinaiy  prosperity  T 
Has  he  taton  into  aooonnt  how  ite  intmsts  haTe 
been  advanced  and  ita  wealth  iocrsMed  by  the 
tide  of  imm^ratioo,  whidi  fbr  the  last  half  cen- 
tury has  flowed  to  this  country,  and  which  ia  the 
secret  of  our  rapid  and  unexampled  development? 
It  waa  a>emark  of  Bacon  that  that  peoi^e  were 
the  most  enlightened,  and  destined  to  inake  the 
greatest  advance  In  civilization,  who  did  the  most 
to  encourage  the  peo^  of  other  natfons  to  set- 
tieamongst  them ;  and  we  are  a  afgoal  proof  of  die 
sagacity  and  wisdom  of  the  observation.  It  ia 
these  mimigrants,  the  residuum  of  whose  vice 
and  ignorance  is  deposited,  according  to  the  gea- 
tleman,  in  the  city  of  New  Yorl^  that  have  made 
that  dty  and  the  county  what  Sk~ia,  Why,  air, 
idwtisthshi8toi7ortha9Wmtiyij^<ibl^£Us- 
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toi7  of  iaunigntioii,  from  the  flnfe  vmhA  that  land- 
ed at  JamestewQ  or  PlyDunith<»  thelaitib^load 
of  immignntethatouae&omBelglainorlreUod — 
a  moreannt  which  'began  with  OwdlBooreiyand 
setUeinent  of  this  coimtry,  which  has  steadily 
gone  on  and  will  end  only  with  its  full  and  final 
oocapatioo.  It  is  only  narrow  minda  or  little 
minds  that  cannot  see  this,  and  which  carp  at  and 
dwell  upon  the  injuriosa  ioflusnoe  exerciMd  upon 
our  institHtions  by  the  imm^nnt  and  theitraoger. 
The  gentleown,  if  I  rightly  nndentand  him,  re- 
garded  immignoioti,  in  itself,  at,  upoD  the  whole, 
beoefidal  to  the  eoontry,  but  the  drawback  opoa 
it;  in  hia  estimation,  was  the  reaiduum  of  igoo- 
raoce  and  vice  which  concentrated  by  reason 
of  it  in  the  ctty  of  2Tew  York;  it  waa  Uwt 
which  in  hi*  estimation,  made  it;  an  ezcep- 
tiooal  dty,  eabitantially  a  foreign  ctty,  suUect 
to  all  the  Tioes  and  ignoraaoae  of  tiie  oass 
of  persons  who  came  to  and  had  oontrol  ttwni  I 
will  answer  the  gentleman  by  the  simide  sti^ 
tical  statement  that  it  appears  by  the  l«t  ouiaus 
that  in  the  city  of  New  York  the  native  outnum- 
bers the  foreign  population;  that  the  nujori^  of 
its  inhabitante  are  not  foreigners  but  native  bom, 
and  this  I  submit  Is  an  ample  answer  to  the 
charge  of  the  foreign  oharaotw  Ot  the  dty  and  to 
the  insinuation  that  it  is  ruled  or  controlled  by 
foreigQers.  The  gentleman  from  Richmond  (ICr. 
Curtis],  relying  upon  the  statement  of  the  geatle- 
man  from  New  York  [Ur.  Hutchins],  that  there 
are  forty  thousand  arrests  made-  in  the  city  of 
Sbw  York  of  persons  over  the  age  of  tvrenty-one 
years,  assnmeBas  a  conduwm  that  those  persona 
are  all  Totere— that  is  if  I  understood  him  oor- 
recUy — that  these  forty  thousand  criminals  are 
all  voters.  Sir,  we  have  a  regiatration  annually 
of  all  the  voters  of  the  city  of  New  York.  I  do 
not  pretend  to  remember  exactly  the  number 
ragisterei,  but  it  is  my  impression,  confirmed  by 
inquiry  of  a  gentleman  present  that  the  numbtf 
does  not  exceed  one  hundred  and  thirty  thousand 
and  of  this  number  the  gentleman  would  ooovey 
the  idea  that  forty  thousand  are  criminals  1  I  am 
glad  that  the  gentleman  reaides  in  the  county  of 
Biohmond ;  for,  though  not  very  remote  from  the 
of  Hw  York,  that  circunutanca  may  ezsuse 
thewautof  knowledge  that  warrants  the  audacity 
of  such  an  assertion. 

Mr.  BETEUN—Ke  resides  where  they  bnra 
hoepitals  and  lay  sick  peof^  out  upcm  the 
ground. 

Mr.  DALY — I  ajn  not  surprised  Uiat  my  elo- 
quent friend  has  never  represented  the  city  of  New 
Yorki  entertaiDuig  auoh  sentiments  as  he  does  re- 
speetiag  its  inhabitants.  I  do  not  think  I  mluepre- 
sent — osrtain^  do  not  willingly  misstate — the  ob- 
vlonscoDcIuaiouto  be  derived  £rom  the  gentlman'a 
assertion.  Now,  Mr,  Chairman,  there  are;  accord- 
ing to  the  statistics,  eight  hundred  thousand  inhab- 
itants in  the  city  of  New  York,  and,  if  out  of  its  one 
hundred  and  thirty  thousaod  voters,  fbr^  thou- 
sand of  them  are  criminal,  and  that  ratio  is  taken  aa 
a  teat  of  the  whole  population— the  non-votera, 
the  women  and  the  children — why,  sir,  the  city 
mast  be  worse  than  the  cities  of  the  plain,  for  the 
destruction  of  which  God  rained  down  fire  and 
brimstone.  Allow  me  to  ssy,  in  perfect  good  feel- 
ing, to  my  friend  from  Bichmond  [Mr.  Curtis],  for 


he  knows  I  would  a,at  say  any  thing  with  ttui 
intention  of  bung  personal,  that  he  bdongs  lot 
olaas  who  were  mj  dominant  about  tiwiiiKdf 
the  French  Bevolution,  called  ipOrvu^  Ihi 
word  signifies  a  person  who  does  not  troobb 
himself  much  about  facts,  but  who  ccufldeatlj  1171 
down  doctrines  or  conduaions  based  upon  thecsin 
or  systems  which  are  purely  of  his  own  ctm&ol 
This  is  the  oase  with  the  gentlrauui-wheii  be  Iqi 
it  down  as  a  conclusion  that  me-tUid  of  Oi 
voters  of  Kew  York  are  crimtnals.  I  wn  bh 
present  yerterday  when  the  gentlemaa  from  Stw 
York  [Mr.  Hutchinsl  read  a  letter  addmsed 
by  me  to  some  gentleman  connected  with  thg 
Senate  of  MaBsachosetts,  respecting  the  pdice  of 
the  city  of  New  York.  I  am  sony  I  was  nv 
present  to  hear  the  letter  read,  because  it  wu 
written  some  four  or  five  years  ago,  and  I  cuan 
fhim  my  memory  now  state  exactly  its  amteitli, 
and  I  can  give  only  my  general  imi^esuoii,  sai 
that  impreBsnnis  this:  that  I  stated  that  ow 
police  force  ia'ihe  ci^  of  New  York  was  one  U 
the  best  of  any  city  in  the  world.  At  all  ereoti, 
whether  I  said  that  or  not,  that  is  what  I  thon^ 
and  that  is  what  I  still  think.  But  if  the  gentle- 
msn  means  to  argue  that  this  is  attribute 
solely  to  fact  (tf  a  commission  having  been  es- 
tablished in  1861,  by  which  the  pc^  force 
has  been  since  governed,!  beg  leave  to  dilTer 
with  him.  It  is  a  favorite  mode  of  arguateot  G> 
infer  from  the  existence  of  one  thing  that  another 
has  been  the  result,  and  in  this  way  leap  to  1 
ooQcloBiQD;  and  the  gentleman  oOQaequeniJj 
argues  that  the  efSoiflDcy  and  excellence  of  Ci« 
police  is  (7.00  enUrely  to  the  existence  of  a  bovd 
of  commissioners.  The  efBdency  of  the  pcdice,  ii 
my  judgment,  arises  bom  seroral  causu,  the 
first  and  most  important  of  which  is,  that  the 
members  of  the  force  are  appointed  during  good 
behavior,  a  prind[de  which  we  ocumded 
for  in  respect  to  the  judges  when  the  nport 
of  the  Committee  on  the  Judidaiy  was  paDdiD^ 
It  is  the  fact  that  ihej  are  not  appd&ted  kc  1 
certain  number  of  days,  or  months,  or  jmt,  and 
that,  whatever  they  may  haTO  been  btfore  thw 
appointment,  or  whatever  motive,  peJitical  or  oth- 
erwise, may  have  led  to  their  aelectioD,  tliatr  w- 
tinuauce  in  office  afterward  depends  eoiinlT^ 
<m  their  good  b^vior.  That  is  one  of  tl»  tMt 
features  of  any  police  system,  and  it  ia  »  idm' 
important  one  in  the  city  «"  New  Torlc  The 
next  face  is  that  the  police  are  organized  tod  nude 
effldent  'uy  a  system  of  drill  and  of  coiwtot  in- 
struction ia  respect  to  their  duties  and  are  b»« 
and  distinguished  by  an  official  badge  and  b;> 
unifOTm ;  tiiat  they  do  not  go  about  secietlyind 
stealthily  in  the  dty,  but  pnUidy  sod  ngm 
with  the  insi^ia  of  their  office  upon  tbnr  ^ 
son.  And,  thirdly,  that  the  dlsdi^ine  to 
they  ore  subject  gives  them  the  effideu? 
power  of  a  military  organization  when  tiiej  ue  n- 
quired  to  act  collective^  in  times  of  public  duga 
It  is  instruction,  disdiuin^  and  the  esprit 
of  a  body  of  men  boldmg  U»  tenure  goolDB- 
havior,  that  makes  them  tiie  effident  force  tb^ 
are,  and  not  the  fact  that  the  vote  of  the 
ty  of  the  members  of  the  Legislature  doteroue 
who  the  four  genUemen  shall  be  who  as  cominu- 
sioners  are  to  ^„^^t^  ^^^ftf8«^ 
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The  MotktD  reported  by  the  oommitiee  provides 
that  the  cuTor  of  dty  ahall  appoioC  these 
commisaioneni ;  and  I  contend  that  it  ]b  more  ap- 
{ffopriate  that  wis  power  ehcnild  be  veited  in  the 
nranidpalhead  of  the  ci^  than  in  Utft  nwmbera 
of  the  L^;taUtDre  or  bi  the  Qotcrwt.  Tb» 
eaosefl  wbidi  X  have  enumerated,  and  which  lad  to 
the  effldency  of  the  police,  wore  in  operation  be- 
fore the  ooDtrd  of  tlut  body  by  the  appolntaient 
of  oommiadoDera  iraB  tranaibrred  from  the  dty 
to  the  State.  One  of  the  most  important  of  the 
reformi  in  the  ^at«Q  ma  reqaiiing  the  p(dice- 
mcD  to  wear  noiflvms  and  sultjeoting  them  to 
drill  and  military  diaciidine,  and  thia  was  doe  to 
the  untiring  efiforts  of  a  paUie  spirited  gentlemen, 
Jamefl  W.  Gerard,  Esq.,  who  persistently  adro- 
cated  it  through  the  newspapera,  at  pnbhc  meet- 
iuga,  and  upon  all  oeeasioiui.  It  met  with  the 
greateet  oppotition,  eqpedally  on  the  part  of  the 
ezuting  police  tana.  It  was  ewteikded  tiiat  the 
uniform  would  he  a  badge  ot  aerritade  and  was 
incooaistent  with  the  nature  and  the  spirit  oi  our 
republican  institutiooa.  It  was  a  great  atnigf^e 
to  obtain  it,  but  through  the  persevering  efforts  of 
the  gentleman  referr«l  to  It  was  obtained,  and  it 
waa  the  first  great  step  to  mske  that  force  what  it 
is.  I  say  that  the  etB(^en^  of  the  polioe  ia  mainly 
duetothedisdplioelhaTeraCnredto;  tothefiMt 
that  they  are  doChed  in  uniform,  and  abore  all 
that  Uiey  are  appt^ted  during  good  bdiavior, 
and  also  to  the  fact  that  it  is  an  organised  de- 
partment, with  commissioners  at  its  head  whose 
past  labors  and  eObrts  I  am  fhr  from  undenraln- 
ing;  bat  I  ask  the  gentleman  fVom  New  York  and 
the  gentleman  from  Bkihmond  [Uessra.  Hutohina 
and  Onrtis],  and  I  aide  any  gentleman  upon 
this  floor,  if  it  is  necessary  for  ue  management 
and  efficiency  of  the  police  force  of  the  city  of 
New  York  that  the  commissioners  should  be  ap- 
pointed, aa  they  are  now,  by  the  members  of  the 
Le^slature,  or  as  they  wm  tomw^,  by  the  Qor- 
emorT  Do  the  members  of  the  Legislature  who 
reside  In  dEfltovnt  parts  the  Stat^  or  the  Gor- 
emor  who  resides  here  In  Albany,  know  the 
wants  of  the  people  of  the  city  of  Kew  York 
better  then  those  who  Uve  there,  or  are  they  bet- 
ter able  to  judge  of  the  fitness  of  the  persons 
who  shoold  be  the  oommiasionera  of  polin  than 
the  mayor  of  that  dty  ?  Obviously,  they  ue  not. 
It  is  not,  therefore,  a  public  but  a  politmal  reason 
whidi  has  led  to  the  adoption  of  such  a  course. 
What  are  the  facts  in  regard  to  these  commis- 
siona  ?  Not  designing  to  speak,  I  have  not  pro- 
vided myself  with  the  information  essential  to  a 
full  exposition  of  this  snl>ject.  I  have  hurriedly 
pat  down,  as  near  as  I  can  recollect,  ^e  number 
oS  commissions  existing  in  the  dty  of  New  York. 
They  are  twelve  in  number,  and  I  will  repeat 
them.  The  police  commission,  the  healtii  com- 
mission,  the  excise  commission,  the  Central  park 
oommiasion,  the  tax  commission,  the  street  cleaa- 
ing  oommisaioD,  the  Broadwi^  pavement  commis- 
aioo.  the  commission  of  public  records,  the  oom- 
miadon  trf"  charities  and  corrections,  and  the  Cro- 
ton  aquednot  commission,  and  of  tiieae  the  com- 
miMion  of  charities  and  corrections  is  the  only 
ontt  appohited  by  a  local  authority,  the  comptroller 
vi  Qta  dty. 

Mr.  B.  BROOKS— There  are  several  others 


that  the  gentleman  [Ifr.  Daly]  has  not  men- 
tioned. There  are  the  oonmiisHonera  of  pilots 
and  the  commissioners  of  emigration. 

Mr.  DALY— We  have  always  regarded  them  ' 
as  State  offlcezs. 

Ur.  E.  BROOKS— Then  there  is  Ow  Htrlen 
bridge  oommisflioQ. 

Ur.  DALY— Yes,  I  had  forgotten  Uiat.  I  will 
b^in  with  ihe  street  deaoing  commission.  Does 
the  Governor,  who  ia  at  the  center  of  the  State 
and  occasiooally  comes  to  the  dty  of  New  Yorli, 
know  best  whom  should  be  put  at  the  head  of 
the  department  for  cleaning  of  the  streets  of  that 
dty?  Does  he  know  better  than  the  mayor  of 
the  dty,  or  the  people  who  are  there  J 

Ur.  HDTGUINS— The  gentleman  [Ur.  Daly] 
is  in  error.  The  street  deaning  commlasion  con- 
sisted of  the  mayor,  the  corporation  counsel  and 
Hie  oouptioUpr.  I  believe  that  the  gentleman  fircHn 
New  Toric  [Ur.  Devdio},  who  was  corporation 
oonnsel  at  the  time  the  street  cleaning  o(Httmis- 
don  was  appointed,  was  a  member  of  that  oom- 
misalon,  and  signed  a  contract  for  cleaning  the 
streets.  The  oommtsslon  was  composed  entirely 
of  local  officers. 

Ur.  DEVEUN— Ur.  Ghairmsn— (Is  aoy  body 
going  to  call  me  to  order?)  [Xaugbter.l  The 
commission  of  which  the  gentleman  speaks  was 
composed  of  the  mayor,  the  oomptrt^er,  die  oorpo- 
ration  connsel  and  the  city  inspector.  I  was 
corporation  oounsel  at  that  time. 

Uf.  HUTOHINS— Did  not  the  gentleman  from 
New  York  [Ur.  Develln],  aa  a  member  of  that 
commiBsioD,  join  in  makmg  a  contract  for  elean- 
ing  the  Btreef  T 

Ur.  DETELIN— No,  I  did  not  join  In  the  con- 
tract [Laughter.] 

Ur.  DALY — The  gentleman  may  be  right.  I 
will  take  it  as  he  states  it,  Dnt  I  irill  substitute 
in  place  of  the  street  deaolng  commission  the 
audit  commission. 

Ur.  HUTGHINS— I  wonld  aak  117  oollsagne 
[Ur.  Daly]  if  he  dvoies  fhe  statement  of  mj . 
friend  from  New  York  [Ur.  Derelin]  r 

Mr.  DALY— I  admit  the  correctness  of  his 
statement,  and  I  put  in  place  of  the  street  cteaa- 
itig  commisdOD  the  audit  commission  whidi 
makes  the  numlier  the  same.  Now,  I  do  not  pro- 
pose to  enter  into  this  matter  in  detail  I  haTe 
not  been  here  during  the  principal  part  of  this 
debate,  and  it  would  be  ui^nst  to  gentiemen  of 
the  Convention  to  repeat  what  may  have  been 
already  aaid  by  others.  I  will  therefore  simply 
say  that  this  mode  of  governing  by  the  establish- 
ment of  oommiasloDS  Is  not  in  aooordanoe  with 
the  prindples  or  past  praotioe  of  our  republican 
institutions.  The  fact  Is,  that  nearly  the  whole 
of  the  executive  part  of  the  munidpal  govern- 
ment of  ^e  dty  of  New  York  is  hi  the  fbnn 
of  oommissioDB  organized  under  special  laws, 
passed  by  the  Legislature,  and  uie  persons 
who  are  administering  these'  lews  are  either 
named  in  the  law  or  they  are  appointed  by  the 
Qovemor  (tf  the  State  or  appointed  bf  n  vote  <^ 
the  L^lslRture.  This  is  a  feature  whldi  charac- 
terizes the  whde  system,  and  I  say  It  is  anti- 
republican.  It  is  opposed  to  the  whole  plan  of 
our  goTomment,  and  its  inevitable  tendency  is 
toward  the  oentmlb^^,|i^U$ieygi[e-  It 
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is  for  this  raiMo,  whaterer  mnr  be  its  pment 

operation  or  effect  admlttbgauthatiieUfniMl 

for  it,  that  I  am  and  shall  ever  be  opposed  to  it 
No  doubt  the  majority  of  the  members  of  thia 
ConTeQtion,  are  of  the  belief  that  the  politiosl 
opiniODB  entertained  by  the  bulk  of  the  people  of 
the  f^ty  OC  New  Tork  are  wrong  and  exceeding!; 
inlarbnuL  I  do  not  qnanel  wiu  gentlemen  who 
entertain  this  opinion  but  simply  snn^t  to  them 
to  allow  the  people  of  the  city  of  Kew  Tork  the 
same  r^ht  of  independent  judgment  that  they  eior- 
eiae  themselves.  Political  opinions  are  subject  to 
mutation  and  change.  Toleration  is  Qierefore  quite 
as  necessary  in  pohUcs  as  in  religion,  aod  it  is  a 
foor  vay  to  convince  the  people  of  the  city  of 
B6T  York  of  their  political  errors  by  taking 
avay  from  them  theLr  municipal  rights.  But 
toleration  is  more  extolled  as  a  preoept  than  en> 
forced  as  a  practice ;  and  I  have  no  doubt  that 
this  coaTlction  that  the  majority  of  the  people  of 
the  city  of  New  York  are  in  a  state  of  pi^tical 
error,  induced  a  belief  in  the  necessity  of  their 
being  governed  by  thoao  of  oppoidte  political 
opinions  rather  th&n  to  allow  them  to  govern 
themselves.  That  would  seem  to  be  the  reason, 
and  the  chief  reaaon,  why  the  acts  creating  these 
numerous  commissions  were  passed,  or  their 
enactment  was  caused  by  the  belief  that  by  such 
means  the  majority  of  the  people  of  the  city  of  New 
Torkmight  be  induced  to  change  their  political  opin- 
iona,  the  result  has  shown  that  it  has  produced  ez> 
aetiythe  opposite  efibct^  for  tbedemooratiomBjori> 
ties,  have  steadily  iccreased'in  the  city  of  New  York 
from  year  to  year  and  with  each  increasing  com- 
mission, so  that  so  far  as  that  remedy  was  relied 
upon  it  has  proved  to  be  any  thing  but  au  anti- 
dote. It  has  failed  and  must  always  faQ  in  Its 
flnsl  results,  for  every  violation  of  a  great 
political  prindple  for  a  partisan  advantage  Is,  as 
a  stroke  of  polittcal  policy,  always  a  mistake. 
Ur.  Chairman,  I  have  a  word  to  say  respecting 
the  riots  upon  which  the  gentieman  from  Bichmond 
has  commented,  andas  to  the  extent  which  the  gov- 
ernment of  the  city  of  New  Tork,  or  its  people,  are 
answenUefor  what  occurred.  I  was  pment  at 
the  riotii,  and  saw  vltii  emotkms  never  fbit  be- 
fore, and  which  I  trust  I  shall  never  feel  ag^ 
many  of  the  scenes  which  took  place.  I  loight 
say  much  respecting  it  were  it  not  that,  with  the 
gentieman  from  Uontgotnery  [l£r.  Baker],  I  con- 
sider the  subject  of  the  New  Tork  riots  wholly  out 
of  place  in  this  discussion.  The  gentieman  {rom 
Bichmond  [Ur.  Curtut]  says  there  Is  sometlung 
exceptionaT  in  the  city  of  New  Tork.  I  can 
with  equal  appropriateness  say  that  there  was 
something  exceptional  in  these  riots.  We  were 
in  the  midst  of  a  civil  war,  and  whatever  may 
have  been  the  cause  of  the  riots  in  the  city  of 
New  Tork,  they  were  bad  enough  and  painful 
enough,  but  not  worse  than  riots  which  have 
taken  place  in  other  cities  equally  aa  la^  and 
under  drcumatances  equally  exciting.  The  state 
of  feeling  which  produced  them,  existed,  not  merely 
in  the  city  of  New  Tork,  but  in  other  parts  of  the 
State,  and  to  a  greater  or  less  extent  in  every 
town  and  city  in  the  country.  The  city  was 
left  with  but  limited  means  to  protect  itself 
against  such  an  outbreak.  It  was  left  with 
ft  small  but  brave  body  of  pcdioe,  aided  hy  a 


sin^  con^any  of  United  Stataa  inf^Dbv,  lodH 
bo^of  men  ever  dtatfaguished  themtelmbj 

greater  mtrepidi^  and  fidelity  hi  so  trTiog  a 
crisis.  There  were  many  causes  ogenHDg,  ud  | 
one  of '  them  which  operated  very  largely  in  i 
producing  the  feeling  which  rewutod  ia  ihi 
riolj  was  the  ineouali^  in  respect  to  the  dialL 
The  law  provided  that  tiia  man  who  ooddoot 
pay  three  hundred  dollars  for  a  substitute  mat 
go  to  the  army  if  drafted.  I  think  that  did  nan 
than  any  tiling  else  In  ils  effect  upon  the  nun^  of 
the  working  classes,  and  if  I  had  been  aworldi^ 
man  at  the  time,  with  a  wife  and  several  ci^ldnn 
dependent  upon  me  for  support^  Z  will  not  nndn- 
take  to  judge  how  I  may  or  would  have  ftU.  It 
was  very  well  for  persons  like  myself  to  have  beat 
patriotic  and  active  in  support  of  the  govenuneot 
having  the  three  hundred  dollars  to  procun  t 
substuute,  but  I  do  not  set  myself  up  as  &  jndEt 
of  those  who  had  it  nob  Nor  is  what  ooaani 
daring  the  riots  to  be  taken  or  urged  as  ausi^ 
ment  against  the  foreign  element  in  ihe  fopaSf 
lation  the  ci^  of  New  Toric  That  elamwt 
was  not  found  wanting  in  the  country's  hwiroT 
periL  and  I  will  submit  this  satiohctu^  pioofof 
it.  I  have  been  connected  with  an  ustiiatioa 
organized  from  the  commencement  of  the  warfbt 
the  support  of  the  orphans  of  the  brave  nwn  vbo 
have  fallen  in  defense  of  the  Unicm.  That  inuita' 
tion  was  the  first  one  establiahed  in  the  coast?, 
ft  was  established  in  the  oUr  of  New  Tork,  bot 
has  latterly  been  removed  to  I>^ont  in  Sahwin 
coun^.  It  containa  at  present  one  hnndced 
and  ninety-seven  orphans,  a  part  being  bilf  ' 
orphans.  The  result  of  my  own  obsem- 
tions  as  an  officer  of  that  institution  is  thit  tht 
largest  portion  of  these  orphans  are  the  duMm 
of  fore^ers.  THuj  are  the  children  of  na 
bom  in  other  landk  who  came  to  Ois  cooitry 
and  laid  down  their  lives  for  the  presem&uot 
our  institutions.  These  children  have  chie&j 
come  from  the  dty  of  New  York,  and  Ihe  fut 
that  about  two-thirds  of  them  are  the  wpbani  of 
foreigners  may  be  taken  as  some  eviootce  of 
what  the  foreign  element  o£  New  Toik  did  u  (be 
support  of  the  government.  I  would  mj,  'm  ad- 
dition, having  seen  a  great  deal  of  whatooenned 
in  the  riots,  that  it  appeared  to  mo  tlut  ttw 
rioters  were  led  by  soUiers.  I  have  leea  lod 
read  enough  to  enable  me  to  knowaioldier  bj 
bis  acts,  and  I  am  confident  that  maj  oT  lb* 
men  who  led  the  riots  were  stddim,  tliaB|h 
whe^er  rebel  or  ITnum  s(ddiers  I  do  not  kneir. 

Ur.  AXTELL—The  gentleman,  in  his  lemuka 
says  that,  ftom  his  observation,  be  is  of  tto 
opinion  that  the  rioters  were  led  by  soldiers,  but 
whether  Union  or  rebel  he  does  not  kaov.  I  | 
would  ask  if  any  Umon  soldiers  were  catriaud 
of  having  ptu-ticipated  in  this  riot? 

Ut.  DALT— The  question  pat  the  gsadf 
man  tcom  Clinton  nix,  AxteilJ  would  iaji^  tiiii 
there  nught  possibly  have  been  UoioD  adH^ 
I  said  I  could  not  say  whether  they  were  rebelo 
Union  soldiers,  but  that  they  were  scddien  1 
have  no  doubt  I  have  no  knowledge  whidi  * 
ables  me  to  answer  the  gentleman's  qnestioii;  tot 
I  know  that  much  of  the  riot  which  ^  *** 
not  a  spontaneous  movement,  but  was  guided  ina 
led  by  mm     military  cifttcity.  Z  taaitj  fiw 
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wiukt  I  BIT,  th&t  ft  mob  ou  be  lad  ahnoat  aa 
sffeotiraly  as  a  oompaoy  ti^dieca.  Ibia 
maa  OB*  of  tb«  peanllmaa  of  (bat  xfaj^ 
whkli  inada  it  wo  diaaatoona  in  its  coii> 
aaqosDoea  and  so  difficult  to  aupineaa.  tba 
gentlemmn  refarrad  to  tiio  fortfuate  oircain- 
Btanoe  of  tba  arrlTal  of  two  leglments  of  Unioii 
Boldiera,  u  if-that  ma  the  meau  by  which  the 
riot  waa  flrat  ohac^ad;  butAintxe  foitooate  oir- 
eomataaoa  than  tha^  at  the  moat  feerftd  pwiod, 
waa  tba  faUiog  of  a  beary  ahowar  of  rain  at 
aboat  two  o'cbiok  in  the  momiDg,  but  for  the  cxv 
correnoa  of  which  the  atj  might  have  been  the 
Boeaie  c€  a  terrible  coDflsgistioo.  This  grateful 
and  penatratiog  shower  earned  the  exated  mutti- 
tade  and  sent  many  to  their  homes  who  wonid 
(Aberwiae  have  oontintied  in  their  work  of  de- 
atmotian.  I  have  now  aaid  all  I  dtaire  to  Bay  in 
rep^  to  the  gentianaD  tarn  Bitdunoad.  In  con- 
clnakMi  let  aoa  vxgt  tiw  gentleman  of  the  Oonmi- 
titm  DOt  to  be  ied  into  an  errooeouB  impresaton 
reipeotiog  the  city  of  New  York  by  atatemente 
that  bare  been  made.  I  bid  them  remember,  in 
the  langoage  with  which  Juuiua  referred  to  the 
dty  of  London,  that  "  the  great  metropolia  the 
lifa  blood  of  the  States  conrahig  ttam  ibo  bearL 
and  infosiag  itaelf  into  every  vein  and  artery  of 
the  B&tjonaf  oooBtitution."  What  it  aaka  ia  to  be 
guarded  and  protected  in  those  municipal  rights 
tatlajtid  by  every  other  ci^  in  the  cnuntry.  It 
aaka  for  a  ocmatitotional  proriaion  which  will 
proteot  H,  apttnat  the  inTaaion  of  any  political 
pai^  now  or  hereafter,  wUoh  may  happen  to  be 
in  powar  in  the  State.  Tisim  ia  a  deep-seated 
feeling  In  the  dty  of  New  Yatk  upon  this  subject. 
Those  who  constitute  the  politfoal  mi^oiity  there 
feel  that  In  insisting  upon  the  preaerration  of 
their  municipal  righta  they  Me  contending  for  a 
great  principle.  They  are  not  battling  for  them- 
selves akuie.  It  waa  weU  said  by  the  Irish  orator, 
Curran,  that,  "in  the  confederated  strength  and 
united  oooua^  of  great  dtiea,  public  libul^  finds 
a  aafegmaid  that  eztenda  itaelf  to  the  remote  in- 
habitant who  never  put  hia  foot  within  its  gates;" 
and  this  is  the  case  here,  for  Uie  pnnoipie  for 
which  thej  are  contending  Uea  at  the  very  foun- 
dation of  our  republicao  ioatitutions.  If  their 
joat  and  leaaonable  demand  ia  not  complied  with, 
then  I  say  to  yon,  gentiemen,  thia  Oonrtitntioo 
irill  nerar  be  adoi^ad.  I  say  thia  not  aa  a  thraat 
or  «0  a  maoaee.  The  fear  that  a  Constitution  wUI 
be  rejected  ia  no  reason  for  putting  in  it  what 
should  not  be  contained  in  iL  But  when  the 
thiug  asked  fcr  ia  itaelf  right,  it  is  proper  to  refer 
\o  the  conaequencea  that  will  follow  from  the  re- 
fusal to  recognize  and  gnmt  it  A  member  of  Uie 
msjoii^  said  to  me  yesterday,  we  cannot  give  up 
the  powMT  of  Uke  State  over  so  large  and  so  im- 
portant a  part  of  it  aa  ithe  dij  of  New  Tork. 
That  is,  we  must  have  here  at  Albany  the  ap- 
pcNntmoit  of  the  heads  of  the  departments,  or  com- 
misuon^  to  whkh  have  been  committed  almost  the 
entire  control  and  management  of  its  local  affairs. 
If  this  ia  to  be  the  ctmMniction,  than  I  say  that, 
not  only  will  the  entire  vote  of  the  political  ma- 
jority  of  the  city  of  New  York  be  oast  against 
this  Constitution,  but  sll  the  intelligenoe,  influence 
and  power  of  that  majority  will  be  exerted  to 
aeovxe  a  aimiiar  rasnlt  thnn^koat  the  State.  We 
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a^  for  nothing  that  ia  unreasonable  or  unjust. 
Waaaltfor  lbs  permanent  reci^itimof  a  iMit 
aa  eld  aa  the  daya  of  Atttod,  and  one  that  hu 
baen  esaentially  American  in  its  wid«  openthM 

and  affect. 

Ur.  YAH  OAUPBN— I  move  to  strike  oat 
<*three"and  insert  " two  "  in  the  tbkd  Una  and 
to  correspondingly  insert "  two  "  tatstssd  of  **  tnras" 
in  tbst  section. 

Mr.  EARBI8— I  hi^  my  fHsnd  U<m  Ostta- 
raogus  [Ifr.  Tan  Campen}  will  withdraw  his 
motion.  It- .was  snnounced  by  the  gentleman 
who  made  the  motion  now  pending,  to  strike 
out  the  fltst  section,  that  be  made  it  with  a 
view  t^t  this  should  be  a  test  vote  ;  and  I  hope 
it  wUl  be  Bo  regarded  by  the  Convention.  It  has 
thus  Car  been  discussed  as  being  a  test  question. 
Thsre  are  several  amendments  which  will  be 
proposed  to  the  first  section  if  this  motion  should 
cot  prevsiL  I  am  aware  thMt  a  motion  to  amend 
the  section  has  preosdenoe  over  the  motion  which 
is  now  pending;  bat  I  hope  no  gentleman  wilt 
insist  upon  smending  the  section  until  this  te^t 
vote  shall  be  taken.  If  tim  vote  shall  prevail, 
.  the  whole  article  goes  out ;  if  it  should  not  pre- 
vail, than  we  aball  have  oniortuni^  and  oocasion 
to  amend  the  wionssectiona  in  the  article.  I 
intended  to  propose,  if  we  should  come  to  that 
question,  several  amendmnts,  myself— but  I  hope 
no  gentleman  will  interfere  with  the  motion  which 
has  been  made,  sod  which  has  been  discussed  for 
several  days,  to  atriko  out  the  seoUon,  but  that  it 
will  be  Mgarded  aa  a  test  question. 

Mr.  TAN  OAMPBN— If  the  motion  won  now 
to  be  uken  on  atriking  out  this  section,  I  should 
vote  sgainat  it.  I  niade  the  motion  upon  the  as* 
sumptton  that  this  Convention  had  decided  not  to 
pitch  this  report  out  of  the  window,  but  take  the 
responaibiUty  which  is  upon  this  ConreotiQu  to 
p^ect  snd  unprove  the  report  of  that  oommitiee 
in  such  a  manner  as  would  meet  the  views  of 
this  OonventioD,  and  psss  it  It  was  wiUt  that 
view  that  I  made  the  motion;  bnt  if  the  gentle- 
man from  Albany  [Mr.  Harris]  deairsa  I  will 
withdraw  the  notion  to  amend  in  that  regard  for 
the  present 

The  CHAIBUAN  stated  tfae  question  to  be 
upon  Ibe  motion  of  the  gentleman  from  Stettben 
[Mr.  Bpenoer]  to  strike  out  the  flfst  section  of 
the  artide. 

Mr.  ALTOItD— I  desire  to  say,  air,  a  few 
words  in  relation  to  some  of  the  positions  taken 
by  my  friend  &om  Richmond  [Mr.  Curtis]  this 
morning,  and  in  doing  so— 

Mr.  BICKFOBD— The  gentleman  from  Onon- 
daga [Mr.  Alvord]  has  spoken  on  tUs  qnsstion 
once,  and  if  be  ia  to  apeak  again  Z  insist  thst  we 
flhall  all  have  the  same  opportuni^. 

The  OHAJRHAN— All  will  have  the  same 
opportunity.  If  any  gentleman  who  has  nnt 
spoken  deaires  the  door,  be  is  entitled  to  ic 

Mr.  ALYOUD— I  waited  for  that  very  purpow. 
bnt  finding  that  no  one  desired  to  address  the 
committee,  roee  myself.  If  any  gentleman  who 
has  not  yet  addressed  the  oommhtea  darfna  to  do 
BO  now,  I  trust  he  will  do  so,  and  I  will  respect- 
fully sit  down  and  mlt  for  him. 

The  GHAIEMAN— Tba  ganUeman  will  pro- 
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Ur.  ALTOKD— I  wish,  in  the  flnt  place,  in 
the  opanfng  of  the  few  remaiks  which  I  intend  to 
iMln  at  thu  Hum,  to  117  to  my  fiiend  fhm  Bfadi- 
Bwnd  [Mr.  Onrtisj,  that  in  his  oonolorion  he  hu 
don«  me  and  tfas  gentleman  from  Albany  [Ur. 
Harria]  a  probablj  unintentional  wrong  in  uoder> 
taldiw  to  aay  that  we  argue  only  from  the  poai- 
tkn  (hat  expediency  necessitates  our  action  in  re- 
gard to  this  matter.  Now,  sir,  while  I  hare  un- 
dwtakn  to  argot  tbia  matter,  not  in  the  nurow 
wtf  In  urtddi  I  oouoeiTe  it  certainly  has  Iwan 
argiied  moitljr  npoD  the  aide  of  the  opposidoD ;  I 
baTB  distinotl/  aiated  that  it  Is  a  qnesnonof  prin- 
dple  with  me,  and  what  I  have  nid  in  reference 
to  the  ezpedieQcy  of  the  measure  has  been  aalj 
to  add  weight  to  the  poeitioli  which  I  take  in  re- 
gard to  thia  queatlon  as  a  matter  of  prindple.  I, 
•Ir,  would  be  the  last  man  u^q  the  floor  of  Uiie 
Oonvention — and  I  trust  iny  acts,'  so  Gur  as 
th«7  are  concerned,  from  the  commencement  of 
our  labors  up  to  this  time^  show  me  to  be  such; 
I  would  be  the  last  man  od  the  floor  of  this  Oon- 
Tontion  to  fOTget  prijKiple  in  the  livhtof  eipedi- 
eD<7.  If  I  believed — as  I  think  the  gentiemaa 
finm  Eiohmond  honestly  in  his  heart  believes— 
tint  this  would  be  a  violaticm  of  Hm  great  princi- 
ple underlying  the  republican  institatlons  of  our 
country,  I  would  go  hand  in  hand  with  him  in  the 
position  which  he  has  taken,  and  so  eloquently 
argued  upon  this  floor,  fiat,  sir,  diiferent  with 
h&  in  the  very  oommenoement  of  the  argument 
my  position  b^ng  diametrically  opposite  to  his  on 
tAe  question  of  priodpl^  it  is  nOy  In  that  view 
that  Z  take  the  positicm  uat  I  ooeni^ ;  and  only 
with,  the  hc^  of  adding  effect  to  what  I  say ;  not 
as  a  qnestkm  of  expediency,  but  showing  dearly 
and  cmeludTely  that  the  departure  ftom  rit^t 
will  eventuate  in  the  breaking  down  of  party,  utat 
ws  an  proooeding  in  the  wrong  course,  that 
wa  are  heaping  upon  ourselves  a  kwd  that  we  can- 
not bear.  In  the  argument  of  the  gentlemao 
from  Bidimcmd  [Ur.  Curtis],  he  p<Htrayed  to  us 
the  great  sink  ot  iniquity  atul  crime^  the  city  of 
New  Yoric,  collecting  together  from  all  parts  of 
this  worid  that  which  is  lowest,  and  viloat,  and 
most  degraded ;  and  as  the  pot  seethed  and  boiled 
the  better  p(Hrtion  of  it  rather  than  tbe  scum  was 
thrown  off  upon  the  great  broad  field  of  the  coun- 
try ;  and  that  irtiidi  was  the  most  Tile,  the  most 
wicked,  the  moat  vicious  and  the  most  uncoatrol* 
aUe  was  left  in  the  city  of  New  York.  And  fol- 
lowing up  his  eloquence  in  that  regard,  he  comes 
down  to  statics,  and  he  tells  us  that  forly-nine 
thousand  male  persons  over  the  age  of  twenty- 
one  years  in  the  dty  of  New  Yoric  were  arrested 
in  the  year  1886,  and  that  it  is  fair  to  presume 
tram  tut  statement  that  at  leait  forty  thousand 
of  them  were  citizens,  and  entitled  to  vote— al- 
most one-thitd  of  the  entire  voting  popalation  of 
the  ci^  of  New  York  arrested  for  the  oommiesion 
of  crime.  And  he  argues  from  that  position  that 
it  is  wrong  for  ns  to  give  tiiem  the  right  of  local 
■elf-gorermnent.  I  go  with  him  there,  sir,  that  it 
to  wrong,  if  this  be  true;  for  it  strikes  at  the 
very  foundation  and  root  of  a  republican  govern- 
ment, I  reiterate  now  what  I  said  before, 
that  if  the  ailment  used  hj  the  gentleman  from 
Riohmond  and  others  who  undertake  to  curtail 
the  pow  w  of  tliis  looal  population  to  govern  then* 


selves  Is  good  for  any  thii%,  it  should  not  slop 
where  they  atop.    It  should  go  to  the  oniin 
enfr&nchiwment  of  (he  whole  populsLkn  of  ilut 
city  fnm  any  power  or  ngl&k  to  coairol  il« 
destinies  of  this  State,  even  in  Uic  amalltsi 
degree^   If  they  luve  not  tho  ability  and  liic  in- 
t^rity  to  rightfully  perform  their  dulin  is  \ix-A 
governors  of  their  own  locality,  tbcylianDond>i 
to  step  up  to  the  polls,  and  thus  oasisi,  Uirou;:!: 
thdr  repreaentatives  xrhicti  they  may  acud  up 
ben  to  Albany,  in  flrainiog  laws  to  gown  nw 
and  mine.   There  it  no  stopping  short,  tbcteron; 
ofawholesaledisenfhinduscmoniortbecityofXov 
York,  making  it  a  provinco  of  ibo  cououy  nUwr 
tlun  an  int^al  portion  of  the  pooplo  of  the  Siau. 
There  is  no  way  ot  8t<^iog  abort  in  tliis  n»d  in 
whidi  the  gentlenwu  are  trnvdiiv-  "Vto  hiTcgtc 
to  do  one  ^  two  things.  Wo  bavegoi  to  givo 
the  idea  of  re^blican  govemmeol,  and  tbetdn 
of  the  equality  of  man  so  far  as  that  Joctlity  ia  os' 
cemed,  or  else  we  have  got  to  give  to  aadi  tnl 
every  portion  of  this  Stale  the  same  rights  thu 
we  grant  to  any  other  portioiL   Our  law^  in  otbi 
words,  have  got  to  be  common  to  the  whole  j» 
plA  The  laws  that  govern  cities  should  bei^ 
in  their  action  over  all  the  cities  of  the  Ital 
Tha  laws  that  govern  counties  should  b»  tbi 
same  in  all  counties  and  bo  of  tiie  Ian  thu 
govern  villages,  and  there  should  be  no  exee^ 
by  meaua  of  which  one  portion  of  the  Stut  k 
placed  ucder  the  domiuatioa  and  mle  of  taaitc. 
There  has  been  a  great  deal  of  aiguioent  itn 
adduced,  and  nndartaken  to  be  fntnduosl  ben 
among  others  an  irgunMni  to  the  pasaiooi  mi 
to  the  i^ejudices  of  men,  grdwiogooteftberiw 
in  1663.   Now,  I  am  not  going  into  an  ezteodei 
history  of  those  riots  oruieir  csusea^  butler 
the  gentiemsn  from  &ichmood  to  lecollccl  ibe 
history  of  this  State  for  the  pest  fowyesni  nen 
has  been  an  organised  riot--ayB^  a  rebeUiaB,  V- 
In  more  than  one  ot  two  or  three  coontisi  of  tUi 
State  that  oontinues  to-day  even,  wfaaDererdw 
oppwtunity  comes  for  it  to  show  its  head,  apisii 
the  government  of  the  State,  in  ttu  rural  pwtice) 
of  tiie  country— in  this  county  (tf  Albwiy,  in  ^ 
county  of  Rensselaer,  in  Columbia,  Sritwe, 
Greene  and  Ulster.  You  have  had  year  niiflet 
riots-agaln  and  again  and  i«ain  rspMtri,  lad  IM 
strong  arm  of  the  State,  throi^  iH  bl^hxt 
power,  has  gone  to  the  scene  of  action  and  diuu 
for  the  moment  the  rioters  abroad  sod  x*^^ 
them ;  but  when  that  military  force  Wi*"^ 
again  the  riot  has  gone  on.   And  widus  a 
days,  almost  within  the  sound  of  the  ^^"H* 
toll  at  your  caj^tal,  armed  men,  sir,  Mi^^ 
force  and  the  pnwer  of  die  law,  pUn,  w 
expUcit,aDd  drove  the  <^Boersaf  tbslavw 
the  position  that  they  should  occupy  u  t»  «^ 
aervatora  of  the  peaoe  and  the  protecton  of  w 
property  of  the  people  of  the  country.  Nov, 
here  at  leaat  in  this  infected  ^V^'"^^ 
ulation  so  given  to  turmoil  and  tronblo  aidnK 
there  should  be-  an  effootive  loetropolitanpe^. 
under  Uie  argnmant  of  tbs  geotiMoan  tm  B''^' 
mond.   We  leave  that  matter,  sir,  wh6i«>il>» 
been  loft  always  in  the  past   We  have  ouriMi^ 
oOoers  of  justice,  who  are  the  executors  «» 
law  of  the  State.   Theyawi  under  ordinaiy* 
cumstanoes, 
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■ggregate  together  iadMdaala  in  olowr  oonti- 
gmtj,  and  as  oommopitiea  become  larger  in  num- 
ben,  we  increase  these  executive  offioars  for  ibe 
purpose  of  protecting  the  public  peace,  taking 
can  of  the  liTes  and  ue  property  of  individtula. 
We  bave  aeea,  ali^  in  t&e  part  lUatw^  of  this 
State,  that  eren  with  all  these  precautions  in 
localitiea  where  there  hare  not  been  soch  great 
"ggr^tilioia  of  people  as  there  are  on  Manhat- 
tan isUod,  that  the  last  resort  of  the  State,  the 
military  power  of  the  gomnment,  has  had  to  be 
called  npon  &r  the  pnpoea  of  pnttiDg  dowii  riot 
and  relHlUni.  Wbj,  take  his  own  eouoty  of 
Biohmood,' sir,  that  county,  judging  from  what 
he  has  said  upon  this  floor,  stanmng  outaide  of 
the  city  of  X ew  York,  having  a  population  which 
could  not  possibly  stay  within  the  purlieus  of 
that  injected  dty,  biU  while  tixey  hold  tbefar  Btbb 
bi  th^  luuidi,  daring  the  transacting  their 
bniipMS.  tiwj  oonld  bo«  let  the  shades  of  eren- 
iag  ftll  before  th^  deperted  from  the  city  of 
New  Tork  and  aoo^t  ahdter  and  safety  in  that 
spot  which  vas  the  very  haven  of  their  hopes, 
Staten  Island.  Does  he  recollect  that  there  a 
mob  rose  np  in  its  might  and  strength,  and  aot- 
witbBtaoding  die  executiTe  power  which  under- 
to(^  to  control  them  in  that  locality,  destroyed 
the  pn^Mrtjr  of  thia  State^  coating  a  very  luge 
anoont  of  moMy,  and  that  to  thia  d^  there  has 
been  no  remnneratiOD  given  for  that  destmction 
of  proper^  in  that  county  of  BichnKmd  7  And 
does  be  not  know,  sir,  that  to-day  any  attempt 
to  eatabUsh  upon  that  island  any  quarantine,  hy 
way  of  protectii^  the  sanUaiy  interests  of  the 
pe^le  of  the  Stale  of  Kew  Tork  and  the  oity  of 
New  Tork,  will  meet  with  an  uprising  of  the 
whole  of  that  people,  regardless  of  all  law  or 
all  attempt  to  restrain  them?  Sir,  arguing  &om 
Itis  premiaes,  canying  them  out  to  their  correct 
conclusions^  the  result  most  necessarily  be  as  I 
have  irndtttaken  to  dvgitA  it  in  what  I  luve  here- 
toAiie  said,  that  you  must  have  a  strong  central 
govetmnant  here  at  Albany,  a  goremmentof 
power  and  of  force  that  abrogates  to  itself  all 
of  the  power  of  the  people  of  the  State,  in  order 
to  put  down  these  combinationa  wherever  they 
may  exist  in  the  State,  temporarily,  a  resultofteo 
occurring  under  a  monarchy  or  a  despotism,  or 
rise  you  have  got  to  let  theae  things  work  out 
ihaurtvaa  to  their  legitimate  oonclosione.  XiOt 
me  my  another  thing  here.  He  talks  about  the 
people,  evMi  in  thia  case  he  talks  about  the  peo- 
ple of  the  State  of  New  York  governing  in  this 
regard,  leaving  alone  the  quMtion  of  priiKiple  in- 
volved here.  Let  us  bring  him  right  down  to  the 
'.eat  of  this.  Will  he  undertake  to  say,  or  any 
other  man  upon  th»  flow  of  ihia  duunber,  that 
the  whole  dsmoomtioTOte  of  the  and  oomdy 
<^NewTorkis  not agalnat these onniniarioiisf 
I  take  it  that  no  man  will  answer  to  that  In  any 
other  way  than  in  the  affirmative,  that  thej  are. 
Take»the  aggregate  vote  of  that  democratic  party 
in  the  city  and  county  of  New  Yorlc,  overstepping 
Che  vote  of  the  republican  par^  in  the  canvass 
of  lastyear;  and  take  the  aggregate  vote— the 
luyori^  of  the  peoi^e  of  New  York  State  in  the 
rural  districts  overstepping  the  demooratiovote; 
and  wbMt  does  the  balance  show.  The  city  and 
ooun^  of  New  Yofk  give  a  larger  in^fori^ 


than  the  aggregate  majority  by  whioh  you 
have  elected  seventy-thiee  members  of  the 
Assembly  in  this  State.  The  democratio  ma- 
jorify  in  that  oity,  larger  in  number  than  the 
whole  of  thii^  have  elected  only  twen^-oBb 
Hen  a  mkority  of  tiie  peo^  of  thia  State  an 
repieeented  in  the  Legislature  of  the  State 
by  seventy-three  votes,  while  the  nu^onty 
of  that  people  are  represented  by  twenty-one. 
How  ia  it  80  far  aq  the  expression  of  the  people 
in  thia  matter  is  concerned  1  If  the  majority  of 
the  pa(9le,  apaidciog'  through  the  L^ature,  an 
OTeroome  and  entirely  controlled  by  a  minority ; 
if  this  is  a  republican  doctrine,  and  should  be 
carried  out  by  the  republican  party;  if  that  is 
the  doctrine  of  any  party  m  this  State,  and  it  is 
an  absolate  necessity  that  I  should  subscribe  to 
that  doctrine  before  I  can  be  permitted  to  belocf^ 
te  that  party,  I  cannot,  as  the  gentieman  from 
Bfadimond  [ICr.  Curtis]  says,  in  regard  to  the 
matter,  I  cannot  go  with  the  party;  I  must 
diverge  from  it.  But  I  have  undertaken  to  state 
here,  and  I  reiten^  it,  that  at  no  time,  as  I  un- 
derstand it,  in  the  history  of  this  State,  in  ihn 
past  par^  politics  of  the  State,  has  this  ever  be^n 
ocmsidered  as  a  cardinal  and  indiapensable  plantc 
in  the  jdatfonn  of  the  republican  party.  Ttie 
oUimate  tendencv  oi  all  auch  attempts  as  tiiia  to 
interfere  with  what  has  been  alwars  onquestiOD- 
ably  the  idee  in  this  State,  and  in  this  nation,  to 
centralize  power,  to  take  it  away  from  the  body 
of  the  peo^e,  and  have  one  great  organ  and 
head  in  the  center  of  the  State,  or  tiie  Union, 
undertake  to  control  and  coerce  the  peo[^  of  the 
oouutry,  will  sooner  or  later  end  either  in  the  da- 
sbuotlon  of  the  party  who  are  engaged  in  the 
operation,  or  in  the  destruction  of  the  repnblloan 
iusWutions  of  the  coontxy.  So  ilur  as  it  regards 
the  dty  of  New  York,  it  is  the  pride  of  the  peo- 
ple of  the  State ;  it  is  the  pride  of  the  nation.  It 
is  soon  to  become,  unquestioaably,  the  greatest 
point  of  importance,  commercially,  within  the 
Umltfl  of  the  dvilized  globe.  It  will  take  care  of 
its^  if  left  alone  te  itself.  Through  darkoemi 
and  danger  and  trouble  and  trial  all  great  refbrms, 
all  great  steps  in  the  progress  of  the  hnmaa  race, 
have  been  made  in  the  past.  Any  attempt  or 
undertaldng  to  do  it  directly  agaiiut  principle 
will  eventuate  in  worse  dangers,  in  worse  dUB- 
onlties,  in  w<hw  troubles^  m  worse  oonfusi^ 
than  if  you  permit  the  aaCten  Isgltlaiataly  to 
oome  to  their  own  condoiiraL  And  i  lay,  there* 
fore,  in  this  regard,  and  I  say  it  without  any  sort 
of  mistake  in  my  belief^  that  U  is  the  opinion  of  a 
great  portion  of  the  people  of  the  State;  and  I 
refleot  the  viewa  of  the  majority  of  my  party 
witliin  the  limits  of  my  own  oono^  when  I 
say  it,  that  If  it  becomes  naoemry  that  New 
York  should  go  vrea  through  bk>od  and  flre  (br 
the  purpose  of  her  redemption,  better  that  that 
should  be  done  by  her  own  people,  better  that 
she  should  thus  be  puiiSed  aa  it  were  by  dre, 
than  to  violate  the  great  underlying  principle  of 
oar  government  and  undertake  here  away  from 
timn,  at  aim'a  length  from  tiiom,  to  direct  and 
control  tbxiT  affidra.  I  have  no  desire  that  the 
whole  of  this  article  should  be  placed  in  the 
Gonatitotion.  I  only  desin  thM  the  nrind- 
pie  inTolred  in  tba  ar«(^zia«;il4j«MDgtllMb 
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a  lubitaikm  and  a  name  in  the  CoosUhitioa 
oC  the  ooantiT.  I  bdiers,  air,  that  there  ta 
BO  qaaMfflo  bat  that  tha  GoaatitntioiiBl  Oon- 
TUlfaD<€184SbaU0nd  that  th«7  bad  guarded 
this  to  the  entire  extent  that  was  necessary. 
ThaT  then  took  the  only  known  polltiosl  dlvisioQB 
of  this  State  and  placed  them  in  the  Oonstiiution 
and  dedarad  that  so  far  as  ihose  polidoal  diTisions 
mn  oiaioenied,  for  the  porpoaes  of  local  fcovern- 
mtUt,  th^  dwuld  be  oontinoed.  They  did  not 
dnam,  air,  <tf  metropolitan  pcdieedisttietB.  Tlu^' 
did  not  dream,  sir,  of  the  aggregadoa  of  muaU 
porttoos  of  contiguoos  oonnties  together  for  the 
purpose  of  creating  another  poUtiad  diTision  of 
tha  State.  They  bad  oo  idea  of  the  ingenuity  of 
maa  to  oonooot  any  auoh  wdb»a»  as  this.  I  care 
not  by  whom  it  was  coneoeted,  wbatikor  it  was 
democrat  or  repabUcan.  I  care  not  whether  it 
raoaiTed  the  Buetioa  of  all  of  the  people  of  the 
locality  at  the  time  that  it  wu  done.  I  do  not 
impugn  tlie  motives  nor  the  aotiw  of  the  ooort 
ot  ^)peals  who  floally  deoded  this  qoesticiQ  when 
it  was  brought  up  for  th«r  review.  But  I  do 
say  that  in  the  li^t  of  the  experience  of  the  de- 
batee  of  tlte  Ooastitntitmal  Convention  of  1U6,  in 
tiieUriitortheaotioiiorthepM^iVto  1861  in 
ihii  Stete^  under  that  ConstitutioD,  this  wis  a 
departure,  if  not  from  the  letter,  flrom  the  apliit 
of  the  Constitution  of  1846.  A  Constitatioa  is  a 
rigid  matter.  It  bas  to  be  explained  as  it  reada 
by  the  courta;  and  the  court  cannot  intend- 
ment take  any  thing  else  but  what  appears  upon 
tbo  ahee^  whloh  givsa  tmUx  the  idess  of  the  iparty 
msikiDg  tiw  Gonatitatioii  and  the  people  adopting 
it;  and  it  was  nnder  that  iron  fixed  rule  of  necea- 
^ty  that  the  court  of  appeals  were  compelled  to 
midra  the  deottion  that  they  did.  If  they  oopld 
have  gone  into  the  Intention  <^  the  OMiventioo, 
if  tb^  could  have  gau  into  the  intention  of  the 
peo)^  whsnihay  voted  for  it,  we  never  would 
have  had  in  any  Mr  of  thia  State,  supported  by 
the  ooort  <tf  appeals,  thia  idea  of  creaticg  a  new 
p^tioal  disposition  of  the  territory  of  this  State. 
Therefw^  air,  for  that  porpoaa,  I  desire  that  this 
Gonstituti(Hi  should  be  plain  and  explicit  in  thia 
nffod,  that  there  ahonid  be  no  questloQ  in  refbr* 
enoe  to  iL  If  gentlemen  see  fit  to  put  into  the 
ConatUatioa  that  there  shall  be  a  right,  a  power, 
npon  the  part  of  the  Legislature  ot  this  State,  to 
create  otim  divisions  tun  those  now  known  to 
tiie  law  and  to  the  OniaUtalira  of  18i6,  let  them 
eome  up  and  put  them  in,  and  give  their  reaaona 
for  putting  tham  in.  But  if  they  have  made  np 
tb^  minds  that  the  frame- vrork  of  thia  State  as  it 
baa  existed  in  the  past  is  the  best  iatefests  of 
dm  pec^ila^  let  thema^  io^  and  pravent  any  lagl^ 
lativeaotioo  I7  me«M  of  wblob  tbooa  dmrtineotB 
shall  be  enlarged  or  diminished.  I,  thneforet  am 
in  &vor,  if  nothing  doe  can  be  done,  if  gratiemen 
think  that  this  long  article  composed  of  a  great 
many  aeotions,  is  too  long  to  go  In,  and  is  in  re* 
alitr  a  part  of  the  work  o£  the  Legislature,  I  am 
wllUDg,  00  for  aa  I  am  ooQoemed,  that  they  shall 
test  this  principle,  and  thia  only,  as  contained  In 
the  tenth  aeotiw  of  the  article  under  ooosidera- 
tion.  and  that  is: 

"  The  States  for  the  purposes  of  legal  govern* 
ment,  shall  be  divided  into  counties,  towns,  cities 
endviUogei^  u  herstcTore,  and  00  othsr  local 


dlviaboa  shaU  be  mada^  nor  shall  any  tinHD7 
be  aanazedtoatitye^eiit  for  the  poipw  cf 
chaoging  its  bonndarisa." 
Now,  let  01  being  that  oeotkm  of  this  irlUt  iM- 

fiore  UB  for  consideration;  tbw  if  gentlemea  d»-  | 
sin  any  other  political  distrteta,  any  other  pa- 
grahical  arrangemrat  of  the  State  for  any  funin 
purpose  of  legislation,  and  they  can  give  ni  gooi 
reaaona  therefor,  let  us  put  itioto  that  portkHi  of 
thia  articAe.   But  let  us  put  into  this  Ccoatiniuin 
that  there  didl  not  be^  cm  the  part  of  the  Lrgit- 
latur^  any  power  to  create  any  other  pcdi^  | 
division.   The  great  mistake  in  the  Cmntitatni 
of  1846  was  not  that  itwasnotparticulu'eiKmgfa. 
not  that  it  did  not  atate  what  waa  its  intm^h 
words  clear  and  unmistakable;  but  they  did  not 
slate  the  ezoaptkma;  theydid  not  state  tbe  lis- 
itsbeyondirtiiehthe  LMslatare  shonld  notgo; 
and  the  result  is  tlttt  weuve  got  a  Wf  of  8we  1 
offleen  in  the  State  to-day  in  vioUtion  of  A>  I 
spirit  and  intMitioo  of  the  Oonstitntion  oT  184&  | 
We  have  got  a  difftasion  of  the  reepoontntitiMor 
government  here  at  this  localt^,  became  of  Uh 
very  foct  tiiat  while  the  Constitution  aiktnel 
1846  desired  to  put  into  the  Oonstitattoa  tU  dw 
independent  State  offloen  that  sboold  be  naowi  . 
to  control  the  destiniea  of  thia  Stat^  titey  IbrgM  ' 
to  say  that  the  Legislature  should  not  go  an  j  far- 
ther ;  and  we  have  had  half  »  dozen  more  added 
to  them,  independent,  iireqtonatble  to  the  grett 
head  of  the  State  departmttnt  here  atAlbior. 
Just  so  in  r^ard  to  tins  question  which  ii  vcm 
under  ooQsidsntien.  Iliey  Intended  dearij  tint 
the  divfeions  named  in  the  Ooutitottaa  iMl 
be  the  only  political  divisicm;  and  that  fiir  tbi 
purpose  of  local  govemmmk  then  iMko 
should  be  had;  and  that  local  goveranWDtibodd 
be  uniform  under  all  ctrcumstanoes. 

Ur.  HUTCHINS— The  gentleman  si?>  tiiat  ht 
should  be  sattsBed  to  take  soetion  10  of  As  ni- 
jority  repwt  and  let  it  ge  at  tiiat  I  midd  it 
the  gentleman,  if  that  section  waa  udaptti  m  h* 
has  reported  it— and  it  reada  hi  this  wIn:  "IV 
State,  for  the  pni^Kwes  of  local  govenmHo^  ahill 
be  divided  into  counties,  tovrns,  dtlet  and  vil- 
lages, and  no  other  local  divisions  or  dWhcii 
shall  be  made"— bow  wiU  he  have  tto  aiNiitD 
diatriots  made  by  the  Legislature? 

Ur.  ALYOBl)— I  have  stated  that  tad  npeit* 
ed  it  again  and  again;  but  I  will  r^MtitooM 
more  for  the  gentleman.  I  have  stated  to  gentlB- 
men  and  to  members  of  this  Conveutios  and  of 
tins  committee,  Uiat  under  this  paiticolar  secsiaG 
of  the  article  before  them,  tbey  can  go  oq  lad 
amend  it  so  for  fwth  as  regards  all  the  distnca 
tiMydarira  to  ham  io  the  State;  and  Otnii* 
gentleman  now  bdbremewtao  has  lUsMndif 
expressed  a  dedn  to  amend  this  aecdon  in^ 
diredion  of  school  districts.  If  the  gutlaMi 
fixai  Kew  Toi^  [Mr.  HntcUns]  wante  to 
election  districts,  there  is  no  diflicnl^  in 
toit  Alllwantisapbitfora  laiddonitilie 
Otmstitutiui  so  tiiat  whu  wo  cone  to  tha  md  of 
our  geographical  dlstriote  that  wlO  bs  the  od  (4 
it,  and  that  there  will  be  no  flntlHr  oootrcd  wit 
itso&rasthe  LegWatare  is  ooBoamed  totbe 
purpose  o!  gettii^  over  any  onatganqy  that  mj 
arise,  or  any  of  these  little  qaestiaes  Ost 
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Ur.  HUTOmNS— Z  would  aik  the  gentiemui 
hovf  be  TTOold  have  Miute  or  assembly  distriota 
under  that  aeoUoo  7 

Mr.  ALYOKD— I  wonU  itate  to  tha  geotlemati 
fiom  N«w  Yak  [Mr.  Hatcbios]  that  I  an  not  a 
lawTBT,  and  I  imderataiid  ha  is  a  distaDgoiihed 
one ;  that  he  baa  already  got  in  his  CuistitutiiHi 
■euata  and  asaetnbly  diatriou,  and  that  this  does 
Dot  cripple  or  out  down  tboae  districts  In  anjway 
or  shape. 

Mr.  HOTCHIXS— I  bdiert  that  the  lection 
that  we  have  adopted  providei  that  we  shall  have 
no  aaaembly  diibicts,  bid  shall  elea  the  aaaem- 
Idymea  coauti«^  and  then  if  we  adopt  Has  the 
Legialalure  oould  not  cbaage  it  in  any  respect 

Air.  ALYOBD— That  ia  exactly  what  I  mean, 
and  what  the  Constitntional  Cwrention  have  in- 
tended to  do,  to  pot  it  ao  that  the  Lse;iBlature 
cannot  go  back  to  the  districting  system.  We 
have  been  quite  aatiafled  that  the  district  system 
of  the  OoDStitntion  of  18i6  was  a  failure;  Does 
he  igCM  with  ne  that  this  ia  taking  away  the 
power  of  electtng  by  districts  and  patting  it  in 
counties  ?  That  ia  where  we  desire  it  to  be^  and 
that  is  one  of  the  reasons  why  I  am  in  favor  of 
pntting  it  here  in  explicit,  plain  langoage  that 
will  be  s^  dear  that  the  Legislature  shall  not 
Boba7«nffit.  We  have  pub  it  in  here  "aena- 
torial  diatrkts"  and  "anemb^  districts,"  notin 
the  narrow  sense  of  flie  preaeatnse  of -the  words, 
but  a  ooonty  is  an  assemUy  district,  according  to 
iu  population  to  elect  one,  twoy  three,  four,  five, 
or  more  members  of  the  Assembly.  Therefore 
this  does  not  interfere  with  them  at  all  in  any 
way.  Gentiemen  must  reoollect  that  the  compo- 
sition of  tha  republican  Union  party  of  this  State 
is  not  such  as  oompoaed  in  oUeD  timea  the  <dd 
whig  party  of  this  State;  that  the  burger  share 
of  the  men  of  tiw  ddan  times  who  arrayed  them- 
aelrea  against  the  democracy  of  New  Toric  were 
men  who  hare  now  lud  down  in  the  bed  with 
the  modem  democracy  of  the  present  day.  The 
whiga  of  di^  gone  by  are  largely  the  democracy 
of  the  pnaeut  d^y  ai^  among  ita  moat  prominent 
leaders,  and.  the  repBhlican  union  party  has  an 
elemoit  of  democracy  in  it,  so  far  as  rMuda  the 
old  political  position  of  iU  members,  Uig^  in 
asoendeQ<7  over  any  of  the  politioal  element  of 
its  founders.  Conmwnoiog  in  1848,  ocHniog  down 
through  1854  and  1866,  flnailyculminttbig  in  the 
rebelluRi,  time  have  large  numb««  of  men,  here- 
tofim  acting  with  the  democratic  party  of  tbe 
Sute  of  New  Tork  in  its  days  of  purity,  who  are 
now  acting  wUh  the  republican  nnioa  party. 
And  that  class  of  men,  very  large  throughout  tbis 
State,  ia  all  its  localities,  put  themselves  upon  the 
old  demooratic  doctrine  of  "equal  and  exact  jos- 
ticetoallnMn,''asmyfriendfrom  Eitdftmood  [Mr. 
Curtis]  has  said,  repeating  n^  words,  giving  to 
no  one  locality  superior  advantages  or  privileges, 
politioal  or  otherwise,  over  auother  looality; 
placing  no  greater  or  heavier  burden  upon  the 
people  in  one  portion  of  the  State  than  upon  any 
utber  people.  Believing  in  the  doctrine  that  if 
the  people  shall  be  educated  as  th^  ahould 
ne  in  eveiy  zepublioan  government  under  our 
wise  and  bene&cent  laws,  they  will,  sooner 
ur  later,  raise  this  people  to  the  posiUon  of 
being  entitled  to  govern  thanuelvea,  aa  well 


as  tbe  best  men  among  us;  believing  iu  the 
pn^resaioQ  of  the  human  race,  I  believe  that, 
although  they  may  come  over  fVom  other 
oottitriea  and  throw  themselves  upou  us — a 
population  steeped  in  crime  and  in  infamy — that 
the  water  tiiat  ^comes  from  our  fountains,  and 
that  the  fresh  air  that  flows  over  our  hills  and 
over  our  valleys,  will,  if  it  does  not  regennate 
them  is  the  old  trunk,  make  shoots  to  come  forUi, 
that  will  be  among  the  best  and  the  ablest 
and  the  noblest  of  the  land.  We  have  examples 
here  upon  this  floor  of  that  kind.  We  have  ex- 
amplea  all  over  the  entire  of  our  State  and  our 
nation.  Out  of  this  mass  of  oocrnption  there  will 
come  forth— there  must,  under  the  genial  inflo- 
encee  of  our  Institutions,  come  forth— some 
of  the  very  best  men  and  best  blood  that  ever 
bleved  any  oatioa.  Corruption  is  merely  for 
the  purpose  of  reproduction  of  that  which  is  good 
and  great  and  beneflcent  and  benevolent^  I, 
therefore,  sa^  to  these  men  egafn,  that  so  long  as 
they  shall  give  the  right  of  sofft^ga  to  the  peo- 
ple of  this  country,  to  exercise  it  in  the  general 
govemment  of  this  country,  in  its  elections  for 
President  Governor  and  other  officers,  they  should 
□ot  undenake  to  deny  it  in  local  matters  so  far  as 
regards  one  pmrtion  of  the  people  and  give  it  wh<diy 
and  entirely  to  another  portion.  They  ahould  give 
the  man  in  tbe  city  u  New  Tork,  living  within 
the  Umits  of  tbe  ^tj,  aa  much  right  to  speak 
in  referrace  to  iu  flnandal  and  executive  officers 
as  they  give  a  man  in  the  city  of  Syracuse  or  in 
the  city  of  BufiUo.  They  ^uld  make  tiiese 
laws  exacA,  uoiibnn  and  equal  over  all  portions  of 
tbe  State.  And  unless  they  do  so — Irepeatagun 
what  I  have  once  sud,  and  then  close — unless 
they  do  s(^  it  must  o(  necessity  eventuate,  and  it 
cannot  do  otherwise,  in  the  entire  disruption  of 
the  very  foundation  upon  which  we  stand  as  a 
republican  government,  or  il  must  drag  down  to 
utter,  irremediable  and  hopeless  defeat,  so  far  as 
regards  tbe  direction  of  human  afiairs,  the  party 
that  dares  to  violate  this  priooitde. 

Ur.  GOULD— There  are  two  or  three  aapeets 
of  this  utiola  which  have  {wesented  themselves 
to  my  mind,  which  I  have  not  heard  brought 
before  the  Convention  in  the  progress  of  this  de- 
bate. Those  points,  therefore,  T  desire  to  submit 
to  lis  coosideratioo.  I  am  spared  at  the  threahold 
the  ueoessity  of  entering  into  any  l^;al  oonaidera- 
tions  applicaUe  to  this  subject  by  tha  remarks 
which  have  been  made  by  tbe  gentleman  flrom 
FuitoD  [Mr.  Smith]  and  the  axioms  which  have 
been  been  laid  down  by  the  gentleman  from 
Jefferson  [Ur.  Bickford].  If  I  imderstaod  those 
axioms  and  priDciplea  ttiey  contain  what  I  believe 
to  be  the  truih  with  regard  to  this  matter.  I 
understand  those  gentlemen  to  say  that  the  legiti- 
mate root  of  sovereignty  ia  the  wh^  of  the 
people  of  the  Slate ;  that  it  is  indivisible,  and 
that  it  exists  in  the  people  of  the  State  akme;  that 
nothing  is  obligatory  upon  tbe  citizea  unless  it  is 
eqjoined  by  the  people  of  the  whole  Stete.  If, 
for  purposes  of  convenience,  portions  of  this 
sovereignty  are  ddegated,  for  special  puiposes,  to 
any  snuUer  rabdivision  of  the  peopU^  it  Is  only 
aa  a  matter  of  convenience.  It  is  only  as  a  prin- 
cipal delegates  a  portion  of  his  power,  for  certain 
■pecillo  purpoMS^  to  l»^ftfffi^t«LA^V^^«MA^ 
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to  an  igent  whom  he  selects.  And,  as  a  prind- 
[ml  may  at  any  time  revoke  a  power  that  'a  pven 
to  hia  i^nt,  bo  may  the  soTereigo  people  o?  tbe 
State  revoke  any  poiticHi  of  its  power  wbUfti  it 
hu  givu  to  a  lubonUnata  anmbw  of  ltsfaih«UW 
inti^  ipiovlded  that  power  U  ezerdsed  IqJuriouBly 
to  the  rights  and  to  iba  Interests  of  the  whow 
people.  Such  a  reoumptioa  of  its  orig^al  rights 
cannot  be  rightfully  compl^ned  of  by  any  munioi- 
pality,  and  is  no  invauon  of  its  rights.  I  nn- 
deratand  that  this  doctrine  has  been  fully  admitted 
by  the  gendemati  flrom  Sngs  [Mr.  Unrphy]  and 
by  the  gentleman  from  OoODdaga  HCr.  Gomstock]. 
Tiiey  admit  that  the  ciUes  or  the  Bub(vdlnate 
manicipali^  of  the  State,  have  no  rigbtflil  power 
in  themselves;  that  they  only  have  it  as  it 
Is  given  to  them  by  the  supreme  power  of  the 
State.  And  therefore  when  the  QTiestiOQ  is 
asked,  aa  itis  eaked,  by  obe  of  the  mmori^  re- 
ports  of  the  committee,  signed  by  two  legal  gen* 
tlemen  fh>m  the  city  of  New  York,  what  right 
tite  people  have  to  interfere  in  the  aGbira  of  the 
dty.  of  New  York,  I  understand  that  that 
question  ought  never  to  have  been  asked  by  each 
diatinguished  lawyers  as  they  are — there  is  no 
queatiou  at  all  about  it.  With  thia  prelimhiary 
Btatement,  I  oome  to  the  remarks  of  the  chairman 
of  the  committee^  the  distinguished  gentleman 
from  Allnmy  [ICr.  Harris].  I  understood  him  to 
lay  it  down  as  a  rule  whidi  should  never  be  de> 
parted  from  in  the  fundamental  laws  of  the  State 
of  New  York,  tiiat  there  ahould  be  perfect  and 
entire  equality  In  all  the  rules  and  all  the  regular 
tiooB  which  govern  the  subcffdinate  munidpalitieB 
of  the  BuOiB ;  that  it  is  unjust  and  wrong  to  give 
any  WHTt  of  power,  or  to  impose  any  sort  of  dia- 
ability,  upon  oue  municipal  arganizatioa  which  is 
not  imposed  upon  every  other  organization  In  the 
Rtate.  I  disaeot  fVom  this  view  of  the  case. 
When  we  were  boys,  we  were  compelled  to  go 
threugh  s  conrse  of  logic,  and  we  were  told  in 
ear  lo^  books  that  one  at  the  grsstest  sonroea 
of  fallacy,  indeed  it  is  ibfi  greatest  source  of  fal- 
Ucj,  was  in  what  is  called  "  the  non-distribution 
of  the  middle  term."  The  gentleman  from  Al- 
bany [Mr.  Harris]  has  for^tten  the  monltiona 
which  were  impressed  upon  hia  mind  "by 
the  study  of  his  logic  book  hi  his  youth.  This 
non-distributioQ  of  the  middle  term  conrists  In 
putting  a  word  or  a  pltrase  into  one  of  the  terras 
of  a  Byll<^BiD,  and  then  putting  the  aame  word, 
but  uMd  in  a  different  sense,  kito  another  term 
of  the  same  syllogism ;  and  thiis  the  conclusion 
\tt  irremediably  vitiated.  The  word  "equal"  has 
a  great  variety  of  significations.  We  may  ac- 
knowledge, if  we  please,  that  the  State  ehould 
distribute  equal  justioe  to  all  the  citizens  of  the 
State,  and  to  alt  the  towns  of  the  Stote.  But 
what  do  we  mean  by  equal  Justice  T  Suppose 
ihat  the  gentleman  should  desire  to  have  an 
(-•quality  In  pantaloons — ^that  he  should  say  that 
this  equality  consisted  in  putting  an  equal  number 
of  yards  of  cloth  in  every  pair  of  pantaloons 
which  was  manufactured  in  the  State.  What 
would  be  the  reault of  aneqosliQrof  thiskind? 
Suppose  the  pattern  stanc^rd  which  hemftde 
ufle  of  was  adapted  for  the  accommodation 
of  the  nether  extremities  of  the  gentle- 
man  from   Erie   [Ur.  Yerplaixdc],   I  shoold 


like  to  know  what  my  friend  from  Ouoadega 
[Hr.  Corbett]  would  do  under  tbose  circum- 
stances.  [lAugbter].  The  rery  wife  of  Iih 
bosom  would  not  know  him.  Hewouldsolsmi 
know  htiDsdf,  sir. 

Mr.  ALTORD— Mj  c^le^e  has  not  got 
wife. 

Ur.  GOTTLD — That  ia  the  genUemas's  mitror- 
tone,  then.   Or  suppose  you  were  to  leTena  tbe  | 
position,  and  that  you  were  to  make  the  pstlsii  I 
pantaloons  such  as  the  gentiemen  front  Onondagi  | 
rUr.  Corbett]  wears,  I  ebould  hlce  to  ksov  vhit  ; 
ue  gentleman  from  Erie  [Ur.  Yen^ck].  or  i 
what  I  should  do  if  we  were  stuffed  like  a  un- 
eaire  into  its  case,  into  such  pantaloons  u  the 
I  geiicteman  from  Onondaga  [Mr.  Corbett]  won. 
j  FLaughtw].   Why,  sir,  no  one  but  a  ftt  ma 
knows  the  misery  that  it  causes  to  be  incased  ii 
a  pair     tij^t  paotalODDB.   ITooDe  whobaiM 
experienced  it  knows  bow  terrible  it  Is  to  Im 
the  blood  flushing  his  face,  to  have  the  spirti 
coming  out  of  his  eyes,  to  hsva  all  the  liM^oMd 
abdominal  viscera  involved  in  misery,  eallio^ronh 
s  wail  deep  enough  to  penetrate  into  the  darkiiett 
of  Hades  and  awaken  responsive  sytapatiiTiB 
the  stem  bosom  of  Rhadamanthna  hiineil 
[Laughter],   I  want  to  know  if  this  ^  not  in- 
cisely  the  mistake  that  the  geDtlaDU  bot 
Albany  [ICr.  Harris]  has  made;  iriuOv  b  ' 
does  not"  say  that  the  cit7  of  Hudaon,  with 
ite  small  nether  extremities  ahould  be  inawd  in 
pantaloons  of  precisely  the  same  ri»  tbit  ib 
pwtly  city  of  New  fork  is  incased  in.  Ite  ; 
great  ol^fect,  equal  justice,  with  regard  to  men  ii 
to  make  pantaloons  that  will  fit  then  aquiIlT 
The  great  object  of  legislaHon  wMi  tegwl  u  | 
equal  justice  to  (^ties,  is  to  mike  laws  and  iiuti-  ' 
tutions  which  will  fit  them — which  shaU  be  idopi- 
ed  to  their  respective  circumstances,  so  that  tbe; 
shall  be  equally  well  governed.    We  can  iwfflr 
understand  that  the  great  city  of  MewTat 
ought  to  be  nestialned  in  sojoe  dtiectiom  l^ds- 
abilities,  which  woald  be  entirely  unneceesa?  a 
the  oi^  of  Hndaon.   We  can  understand  oa  (be 
other  hand,  that  the  city  of  New  Ywk  is  woe 
caees  required  powers  such  aa  the  city  of  Hodioo 
need  not  be  mveated  with.    The  genllBDin  froo 
Onondaga  [Mr.  Alvord]  says  that  tbtw  nw*  ^  \ 
an  entire  eqoallty,  that  whatever  is  V"^^^ 
one -should  be  granted  to  another.   Bnr  vtM^  i 
nnneceSBary  is  this,  ^riien  wo  CMindsr  that™ 
circumstances  of  the  various  ddes  difliff  entiR?- 
It  seems  to  me  that  absurdity  can  go  no  fnrt^ 
than  to  say  tiiat  they  shall  be  treated  nreciiH;  . 
the  same  wa^  in  regard  to  legislation  in  dwn  io' 
equal  circumstances  and  their  nneqoat  it^oii* 
menta.   There  Me  certain  eireunstagoei  viB  R* 
spect  to  whitdk  fhie  (Atr  of  New  Toifc  dUfetl^ 
all  other  cities  in  the  State,  and  all  f^j^ 
anywhere.   In  the  first  place  the  people  awt 
whole  SUte  have  an  interest  in  the  affain 
dty  of  Now  York  that  they  hare  in  nootbero? 
m  the  State.   What  are  the  facta  of  the  o"- 
Almost  every  grafa  of  wheat  that  is  raised  iijn' 
State  of  New  Toit,  almost  every  barrel  of  four 
that  Is  ground  tiier^  almost  every  srtide  of  "f^- 
cultural  production,  every  article  of  maonfectuw 
that  is  made  in  the  whole  SUte,  goes  to  ^e« 
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les  In  the  ci^  of  Kew  York.  It  is  under  th« 
uBtod7  of  the  authoriUea  of  New  York  dty,  tad 
iable  to  desbmctioa  b/  their  motw.  We  are  tdd 
)f  the  vast  bankiog  oipital  of  tiie  taij  of  New 
fork.  Wbf,  m  i&g^bon  all  aboat  sw  la  Hud* 
ion,  to  mj  oertUB  fauwledge^  are  the  (ftnma  of 
itock  in  Uie  banks  and  ioBuraitoe  companies  of 
he  ci^  of  New  York,  l^ere  ia  not  a  oountr 
tor  a  cit;-  in  tlie  whole  State  whoae  citizens  an 
lot  stockholders  In  institutions  located  in  that 
;itf .  £ut  my  oonstitueata,  while  tbey  are  inte- 
eated  in  New  Y«k,  hare  no  intereet  fat  tbe 
Muiks  o(  Troy ;  they  have  no  intaraat  In  the 
lanka  of  Syracuse;  they  hare  no  interest  in  the 
jacks  of  Elmira,  or  in  any  other  out  of  that  city. 
The  city  of  New  Y<»-k,  in  certain  respects,  differs 
'rom  every  other  city  the  UnuML  The  banks 
>f  Troy  maj  be  robbed  with  impunity  so  far  as 
die  Interests  of  the  peo|de  of  Otdnmbia  or  Dutch* 
3Ba  are  conconed ;  yet  the  banks  of  New  York 
cannot  be  robbed  with  impun^y  without 
gacriflcUig  my  interest  and  that  of  my  coa- 
stituenta,  and  that  of  the  omstitueBts  of 
dvery  gentleman  on  this  floor.  This  is  a  state  of 
facts  which  must  never  be  forgotten  or  over* 
looked.  What  is  the  coarse  of  trade?  The 
banka  in  Coming,  the  buiks  in  Watsrtown,  the 
banks  in  Hcrwkdi,  in  OMnBsgo  ooonty,  or  uy 
other  oounfy  banks,  do  not  their  moB^y  In 
their  own  Taolts.  Their  fbnds  are  lying  in  New 
York,  sutiject  to  draft.  Nearly  the  whole  bank* 
ing  capital  of  the  State  of  New  York  lies  In  the 
city,  exposed  to  the  inouraioDS  of  mobs  in  that  oity. 
Nu  county  has  that  intwest  is  the  banks  of  any 
other  oonn^  that  it  has  in  the  of  New  York. 
Their  property,  their  Dumey.  is  not  lying  in  ai^  other 
city;  hue  it  does  lie  in  ttw  city  of  New  York. 
And  now,  shall  I  be  told  that  although  this  vast 
f  Dd  gigantic  dty  is  one  io  which  the  people  ot 
ihe  whole  State  naturally  have  an  intereat,  they 
shall  be  out  off  at  fmce  aodforevwltomany  right 
to  rule  toA  rscolalo  their  pfoper^  In  New 
Yoric?  Must  it  be  gbnn  and  ranitted  wboUy 
over,  not  to  the  merchants  of  New  York,  but  to 
the  resident  voters  of  the  dty  of  New  York, 
which  is  a  very  dillbrent  body  of  men?  This 
reason  why  it  is  that  New  York  differs  from  other 
cides  has  been  well  stated  by  the  gratieman  from 
New  York  [Itr.  Hotchins]  the  other  day.  The 
topographical  posUiim  of  the  of  New  York 
la  ver;  peoohar.  It  la  vaixkng  and  Teryjkar- 
row.  Ihe  geologioal  oonditita  of  New  Y<Hk  is 
such  as  belongs  almost  to  no  other  dty  hot  New 
York.  The  whole  of  the  sorfaoe  rook  of  that 
city  is  hollowed  out  into  basins  where  stagnant 
water  collects ;  and  the  soil,  when  it  to  removed, 
discloses  these  badns  aa  a  source  of  malaria. 
People  who  ds^  to  midntaln  their  health  an 
compelled  to  move  oat  of  tiw  d^  of  New  York, 
and  to  reside  In  a  different  place,  simply  fh>m 
this  pecohari^.  Healthy  children  cannot  be 
fesni  in  that  tA\j ;  and  those  who  desire  to  have 
healthy  children  are  compelled  to  remove  from  it 
Hence  it  to  that  New  York  diflbrs  from  every 
ottwr  dty  In  the  wtwld.  Its  active,  Intelligenl^ 
UKi  wealthy  men  cannot  reside  in  it,  and  there* 
fore  oanoot  vote  in  it  The  ciUzens  of  Klmin— 
those  wbo  run  its  factories,  those  whose  inteUi* 
8«Qoe  and  intellect  famish  employmeot  for  its 


thousands  oi  laborere  and  artisans — ^reside  in  the 
miy  and  vote  in  it  So  do  the  dtizens  of  every 
other  dty  in  the  State.  Bnt  the  men  who  make 
New  York  What  it  i»— the  men  whose  intelleot 
and  abUitisa  gives'  omploTment  to  the  working 
BSB  of  New  Yoffc—thay  who  own  ita  ships,  they 
who  are  the  proinietorsof  its  maouflustories,  they 
who  use  its  wharves  and  warehouses,  they  who 
are  known  and  honored  as  New  Yorkws  abroad, 
are  predsely  the  men  who  have  no  votes  thsre 
whatever.  Tber  are  the  mn  wbo  go  into  New 
Jers^,  who  M  np  ahnost  the  wfacde  State  of 
Nsw  Jeraey,  frho  go  into  Oonneotioot,  who  go 
into  the  counties  of  the  State  of  New  York  lying 
o(»th  of  the  dty,  and  who  do  not  vote  in  the  dty 
of  New  York.  This  makes  a  difference  that  no 
wise  l^ialaior  can  overlook.  tfhan  we  irere 
told,  as  the  gentleman  from  New  York  [Mr. 
Hutebina]  does  tell  us,  and  I  do  not  thhik  he  over- 
states it,  that  seventy  thousand  active  budness 
men  of  New  York  go  elsewhen  toakep  at  nigh^ 
sevens  tiwosand  of  these  nun  have  no  vote  in 
the  dty — I  say  that  that  drqomstanoe  alone  to 
suiBdent  to  prsvent  any  each  enactment  in  thto 
artide  as  to  i^oposed  by  the  mtjorilj  <X  tbo 
Committee  on  Cities.  It  m^es  it  dangerous. 
Ailosioa  has  besa  made  here  to  the  charaoter 
<rf  the  rsddsnfe  populatkm  of  the  ott^  of  New 
YoriE.  I  do  not  oomplaln  of  that  dfy  bsoMwe  Its 
inhabitants  are  mainly  foreigners ;  but  what  I  do 
contain  of,  and  what  .1  am  alarmed  at,  is  thto: 
If  the  dty  of  New  Yoric  to  the  port  whm  all 
these  foreigners  enter  originally,  the  enterpndng; 
the  sctivst  the  intdligent  tiie  moral  and  the 
▼iitnont  part  of  thoss  ibrsigiier^  irtto  ooBStttots 
the  bast  materials  of  republican  government,  go 
to  other  places.  Tliey  go  to  llianeeota  and  to 
Iowa,  they  go  to  Illinds,  Ihey  go  to  pa^olats  the 
great  dtiea  ot  the  West  New  York  to  a  ooDunon 
sewer,  whwe  the  worst  part  of  thto  immigratioQ 
centers;  where  the  tozy,  the  idto  and  the  knavish 
naturally  gravitate;  and  it  to  becaoie  it  to  that 
sewer,  not  beoanse  its  popuUtioo  oondsta  dT  for- 
eigners, but  because  It  consists  of  the  very  worst 
part  of  foreigners,  that  it  shoi^  be  differentUted 
from  the  other  dties  of  the  State ;  sod  oar  funds* 
mental  tow  should  not  compel  us  to  invest  it  with 
the  sane  measure  of  rights  and  doties  as  are  im- 
poaed  on  the  other  cities  of  the  State.  With 
these  remarks  I  come  to  ibp  speech  of  the  gen- 
tleman Irom  Onondaga  [Ifr.  Alvordl.  Ton  nave 
not  flugotten,  dr.  the  bewildered  amassment 
which  came  over  thto  Contention  when  the  gen- 
tleman announced  to  it,  in  faeei  eedeaia,  the  other 
day,  that  he  was  a  "practical  man" — announced 
what  the  Convention,  in  its  wildest  moments  of 
imsgination,  never  dreamed  of  befiire.  [Laugh* 
tar.]  Yes,  sir,  yon  need  not  lode  with  sodi  an 
inendnloQseye  upon  me;  that  was  Uie  very  dshn 
he  made ;  those  were  the  very  words  that  he 
used— "aprocftcol  man  I"  The  nervous  system 
of  the  Convention  had  hardly  been  restored  to  ita 
sqoilibrium  before  the  gentleman  shoclced  us, 
almost  to  the  point  of  consternation,  1^  actually 
proving  that  he  was  a  praotioal  man — provii^  it 
by  the  prodoctkm  of  a  specimen  brick,  drawn 
from  the  "marble  quarries  of  eternity,"  and 
written  aU  over  with  the  point  of  a  dtomond 
[iaoi^]  placed  on  th^g9s^fif«J?®«i^e» 
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Uken  from  Un  immortel  AnMrioftu  wbioh 
that  AmouB  bird  droppod  last  4tii  of  July  over 
tha  dty  of  ^rraoQU,  irbm  flappiiw  ita  wings 
omUMtUloBtrioiuci^.  [Lanfchtor.]  And  sow, 
aftw  this  fxotd  of  bit  pnoticali^,  ba  gOM  oa  to 
give  us  a  mort  ramufcaUa  atatameot,  and  tbat 
itatemeDb  waa  that  ve  were  to  look  upcm  tbii 
qoMtioQ  of  New  Yoi^  without  reference  to  any 
political  oonsideratioQa  whaterer.  He  told  as, 
aa  be  told  oa  again  tfaia  suMming,  that  this 
wu  a  qoeatioD  of  principle  from  which  all  p(dtti- 
oal  VMXiou  ahonld  be  Tary  carefnllf  excluded. 
Wbjr,  thia  a  atrange  idea  for  "  a  praotioal  man." 
A  priMiple  is  a  gonentUted  induotkm  ftom 
the  AMta  at^tlioable  to  it.  What  ia  »  princi- 
ple good  for  which  profeBsedlj  ezdudee  Uie  moat 
important  facU  upon  irttich  it  ia  baaed  r  How 
are  you  to  approach  a  qiusttoQ  ol  thia  kind  and 
•EClado  aU  political  oouidaratumiT  Bow  are 
you  to  elect  an  alderman  or  a  mayor  and  exdode 
all  poUtioal  otm^derationi  whatever  ?  It  may  iM 
very  wrong  to  admit  political  cooaiderationB,  )Mit  it 
is  hnman  nature  tq  do  it  Human  nature  always 
did  cany  political  ideaa  into  an  election,  and  It 
always  wiU.  Suppose  that  we  have  beld  up  a 
oiliiea,  of  each  political  party,  no  matter  how 
parahemaybe;  no  matter  how  immaculate  he 
msy  be^  those  who  are  republioana  will  vote  for 
the  lepublican  candidate,  and  those  who  are  dem- 
oorats  will  vote  for  the  democratic  candidate. 
Tbay  cannot  exclnde  from  their  minda  the  idea 
that  the  election  of  a  mayor  will  DeoeBsaiily  have 
an  influence  upon  general  politics,  and  they  will 
be  influenced  even  in  the  extreme  case  that  1 
bav*  sapfoaed,  hy  political  oofuidantkmft  But 
we  aUkxiow  tiiat  it  is  much  worse  than  this, 
where  one  very  good  man  ia  held  vp,  and  the 
other  ia  a  very  bad  one.  Bach  partr  will  support 
its  own  party  candidate,  though  he  be  bed.  And 
they  wiU  support  him  because  t^«y  are  lo(4dng 
furward  to  poUtieal  considenLtiona ;  aod  they 
•tody  the  iuflueoce  that  ha  may  have  npoa  the 
stUMNSt  of  their  party  in  the  long  ran.  Weare 
compelled,  l^tba  wy  neoeaiitiea  of  the  case,  to 
look  upon  thia  with  party  eyes.  What  is  the  ef- 
fect of  the  article  proposed  by  the  Committee  m 
Cities  ?  You  might  aa  well  introduce  an  article 
into  the  Oonstitatlon  enacting  that  the  lepnblioan 
par^  should  never  baTe  a  i^uity  in  alt  oomlng 
time,  aa  to  uiact  the  article  praasnted  here. 
There  are  some  of  us  who  are  old  eoongb  to 
remember  whet  happened  when  the  old  time 
douocratic  doctrine  was  Invoked  that  the  dtizen 
waa  to  "  vote  eariy  and  vote  often."  We  know 
how  many  Sctitioua  majorities  were  manufactured 
in  that  way ;  and  we  know  what  waa  the  result 
of  ballot  aiufflog.  Suppose  tbat  yon  give  to  the 
tta^  of  STew  full  power  orer  tiia  ballot- 
bioaa,  to  men  who  are  eieeted  by  the  ntara  of 
tiiat  dty-^iot  by  the  merchuits,  not  by  the  man 
who  contribute  to  its  magnificent  charities^  not 
by  the  men  who  make  it  h(»)ored  and  honorable 
as  it  is,  bat  by  the  voters  of  the  ci^.  Ballot 
stuffing  would  be  resorted  to  now  as  unserupu- 
louily  as  it  waa  before  the  eutody  of  the  boxes 
waa  given  to  the  policai  If  it  was  necessary  for 
the  success  of  the  party  to  have  fifty  thousand 
majority,  fifty  thousand  would  be  given.  If  sev- 
en^-flve  thousand  were  necessary  it  would  be 


equally  fortiicomiag.  If  a  bimdred 
should  be  necessary  they  are  good  for  it  We 
cannot,  therefore,  as  "  practiual"  men  exclude  ihe 
idea  of  ptriltica.  If  this  is  alt  that  oomea  fran 
being  "practioal,"  aman  aolgfat  aa  wdl  Im  iaip- 
natire;  be  might  as  wdl  be  a  poet;  he  mfghtv 
well  be  the  authtv  of  the  "FMfphar  ptpeit:" 
he  mis^t  aa  wtil  be  a  peddler  or  sd  vpo 
grinder. 

The  hoar  of  two  o'dock  having  anived,  tht 
PBESIDENT  resumed  the  chair,  and  tl»  Coo- 
vttttion  took  a  reeasa  until  aeven  o'ckNdc  p.  il 
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The  Gonventton  re-aasembled  at  ievm  o'dad 
r.  M.,  and  again  resolved  itself  iato  OoausUtw  of 
the  Whole  on  the  report  of  the  GoaimitlM  a 
Cities,  their  Organizatkm,  Qovemaieat  md  Pot • 
era.  Ur.  RTTM3&T,  of  Steaben,  faitheebalr. 

The  CHAIKMAN  announced  the  pending  qiN- 
Uon  to  be  on  the  motion  at  the  gmtleman  lini 
Steuben  [Ur.  Spencer]  to  strike  out  the  flnt  s» 
tion;  on  which  question  the  geDtlsmu  fin 
Ooltimbia  [Ur.  Qould]  had  the  flow. 

Ur.  QOTTU)— Mr.  Ohairraan— 

Mr.  A.  B.  L AWBBNOS—If  tiie  KaotieMD  ftoa 
Ckihunbia  [Mr.  Gould]  wlU  yield  the  floor,  I  irtmlii 
like  to  make  an  expUnation.  I  undontaod  flat 
a  remark  which  I  made  last  evenii^,  with  rvftr- 
eooe  to  the  Fort  Gnoaevoort  transaolioii,  in  rtfer- 
eocs  to  a  resotutios  which  waa  signed  byOa  major 
of  New  York,  was  nnderstood  aa  af^^  u  i 
gentleman  wiio  Is  a  member  of  this  CeBvenoB- 
aad  who  waa  at  one  timami^or  tiwcitr.  I 
wlih  to  atata  tbat  that  reiiuurk  waa  not  aiia^ 
to  to  my  oolle^e  firom  New  Tork  [L- 

Opd^];  tbatatthe  time  that  I reftrred lo tbii 
btinaaction  I  was  etttt^  b  case  from  the  tnnij- 
third  voltune  of  the  court  of  aj^iesls  reporu. 
tiie  case  of  Boosevelt  e.  Drqm  whiefa  wu  de^ 
dded  in  Jnoe^  IWl,  acme  aixmonthabeAnBiT 
cdleagua  bacune  mayor,  and  ttwt  tbserdiouee 
to  which  I  referred  was  passed  in  18S1,  toae 
ten  years  before  my  ooUeague  becsow  mam 
Therefttre  no  gentleman  who  heard  tne,  wd  who 
knew  the  facta,  contd  have  undentood  mv 
remark  aa^t^ing  to  him}  but  hijot&nu  bio, 
and  inorder  tbat  neither  be  DOT  I  may  be  nusandeT- 
atood  npOD  thia  floor,  I  wiah  to  ssy  that  mr  le- 
marks  were  intended  to  i^ply  to  the  Boa.  Ab- 
brose  0.  Kingaland,  who  waa  mayorof  KtirTai 
hi  1862,  and  not  to  Mr.  Opdyke. 

Mr.  OPDYKB— I  thank  the  gentlemta  Fin 
New  Yoilc  [Mr.  A.  B.  Lawrence]  for  hii  eiito- 
ation.   I  knew  he  would  not  intenticnHUr  v*- 
repreient  ma  or  do  me  any  injastiob  I  so  ^ 
^•d  to  know  that  ha  has  Dot  done  it  ev«i  inad'^ 
teotly.  Wh&e  oa  my  fbei,  aa  my  aileiHroe 
New  York  [Mr.  Hntohins]  has  refam^  to  tt» 
purchase  of  the  Fort  Gansevoort  pttfpeitjai  a 
grave  wrong  and  outrage  on  the  ci^ 
Yoi^  and  as  it  occurred  while  I  filled  tbac&e 
of  mayor  (tf  that  city,  I  asic  leave  to  Bavi^t  u 
mayor  I  did  all  tai  my  power  to  arrest  that 
action.   I  vetoed  tba  ordinance,  pcrinttng  oai  n« 
outrageous  character,  ud  denouncing  it  " 
much  viftor  aa  ofileial  ooprtety  woold  permii  It 
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both  boards  I  think,  except  the  vote  of  Alderman 
Dayton.  I  followed  it  to  the  courts,  lesuted  tt 
there,  snd  expressed  the  determinatton  that  the 
matter  ehonld  be  carried  to  the  court  ot  appeals ; 
aud  seeing  that  detennlnatioD,  the  parfy  who  was 
frcF^g  thhi  daim  desfsted  from  fbrther  efforts 
until  liter  the  ezjdTaticai  of  my'term  of  ofBce, 
after  which  he  secared  tus  point. 

Ur.  GOTTLD— The  dudrman  of  the  Committee 
(ic  Cities  [Ifr.  Harris},  hi  the<  course  of  .Ms  re- 
mark*, was  pleased  lo  ssy  that,  in  fais  oidnion, 
unless  the  wticle  prepared  fay  iia  eonunitlee  was 
adopted  as  a  part  of  this  Oonstiintion,  tiis  instni- 
mfrut  wfaioh  should  be  the  work  of  our  hands  and 
BbouU  be  mlMattted  to  the  peqde^  would  be  ut- 
terly, ^nd  oontemptnously  nijfected  by  them.  But, 
sir,  he,  very  wisely,  in  my  opinlcm,  told  us  that. 
Ibis  ought  not  to  make  sdj  difference  with  us; 
that  we  ought  not  to  pay  any  undue  attention  at 
all  eTeots  to  questions  m  that  chsraotsr,  bat  tbat 
we  abenld  do  as  our  jadgm«ite  and  consdences 
dictated  to  us.  He  said  that  his  preference  for 
this  article  aroee  from  the  fact,  and  be  snnounoed 
is  sir,  with  all  tha  oracular  and  judicial  orerotundo 
whkii.  beoomes  him  so  well,  and  of  whiidL  he  is  so 
grest  8  master,  that  he  believM  in  the  article 
becMse  it  is  right  Now,  sir,  I  take  issue  with 
the  gentlemsn;  I  beliere  tbstlt  is  wrong.  When 
he  told  US  hsn  thrt  he  bsUsred  it  was  right,  the 
resewi  that  he  g»e  ftir  Ids  i^iea  was  that  it 
was  equal  in  its  action  upon  all  the  mnnidpal 
organicatiODS  of  the  Btste.  I  have  oomhated 
the  idea  of  eqtuU^y  in  that  srase  in  the  zemsrks 
whki  I  had  the  honor  to  subntit  to  theoommittee 
this  mwDing.  Sokmss^  sir,  that  ttisre  should  be 
M  ofgsnisstkm  «f  tUeff*  m  the  &ontiei»  ol 
thia  State.  Suppoee  that  that  class,  of  men  abould 
establish  a  dty,  say  on  ths  borders  ai  Hsayiton 
ooonty.  It  maybe  urged,  air,  thst  this  is  an 
almost  impossible  bypotheeis,  but  m  It  more  ioa- 
poBsible  than  Hm  establishment  of  Salt  Lake  olty 
would  hare  been  oonddMsd  twaDlyyeaisaeo? 
la  tbam  anygrettsr  InhHOit  iminwaUU^of 
rtidi  an  otgsidtstlonthia  there  was  then  that  an 
organisatiGn  far  polygeny  would  be  eatabUshed 
at  Bait  IskeT  It  is  known  that  the  teadeocy  of 
thieree  is  to  bend  themselvea  into  aggregatkms. 
It  is  known  that  very  few  of  them  rob  alone; 
that  tb^wi^  in  gugs;-  thai  th^  associate 
tofsnOmi  that  thqr  V^aA  *  net  «vw  ell 
parte  of  the  Stsia  Now,  sir.  is  it  abso- 
lutriy  imposdUe  that  sudi  an  organlsatian 
may  be  eataUishsd,  that  such  a  oi^  may  be 
baUt,  that  such  a  oitj  m^  be  inhaUted  f  If 
tbat  is  a  possible  hypothesis  at  all,  I  would  ask 
whether  the  prinoiptes  d  dainocntto  justice,  or 
«qj  Uad  of  Jmttoi^  wndd  dsnaad  that  an  oigan- 
tEttloii  of  that  olunoter  should  be  tMtted  aaaU 
the  other  politioal  wganitatieps  are  treated  in 
the  State.  It  seems  to  me  that  the  mere  mecticn 
of  that  posdUe  hat  is  snfldent  to  show  ns  that 
it  is  fiTrwndliifllj  onwiae  to  require  the  L^isla* 
tore  to  stntch  sll  the  (^ties  npon  a  Proomstesn 
bed,  «B  pnmnt  it  from  malav  any  law  iriiat- 
ewr  in  sftebBshing  a  dty,  wliii£  ihookl  not  spr 
ply  to  erery  other  dtj  in  the  Union,  niis  oon- 
aideration  alone,  ought  to  restrain  us  from  the 
edopclanefthosititfe.  BjaneofthepamiAaoe 
of  oile  aitlole  erery  ii  anomd  an  unHmited 
887  ' 


power  of  taxation.  The  Legislature  has  no  right 
to  intwfere  with  it,  nor  restrain  this  power  of 
tazatioD.  Is  that  right,  sirf  Is  that  premier  f 
May  not  the  liberties  of  tt»  peo[^  be  exceeding- 
ly endsngered  b7  s  power  of  that  diarscter  exer- 
cised without  limit  and  without  restraint?  We 
have  had  an  allurioo  on- this  floor  to  the  proposal 
by  Mayor  Wood.to  eatabhsh  a  free  oi^  in  the  c^y 
of  New  York ;  to  cut  It  off  from  its  oonnection  , 
with  die  rest  of  the  State,  and  make  it  an  inde-  . 
pendent  free  d^.  If  this  article  is  adopted 
whstistoprevmtthecsrryingout  of  that  idea 
if  it  should  suit  the  majority  of  the  d^  of  New 
York  to  do  soT  If  yoa  allow  thsm  to  assoss  an 
uuUmlted  amount  of  taxation,  may  they  not  raise 
trot^  may  they  not  proTtde  themselves  with 
ipumtitms  of  war  ?  Hay  they  not  levy  upon  the 
property  which  the  peoide  of  this  State  are  com* 
p^d  to  lodge  there  for  exchange,  in  the  marts 
of  the  world,  in  order  to  carry  out  this  idea  t 
And  yet  gentlemen  are  willing  to  nlace  this  now* 
er  in  tiie  hands  of  the  voters  of  the  oity  of  New 
York.  How  woulA  they  feel,  sir,  if  they  were 
cut  off  from  the  only  port  in  their  poosoasidn 
which  enables  them  to  oommunicate  with  the 
rest  of  the  world,  and  were  oompellad  to  pass 
with  their  produce  through  a  foreign,  at  all 
events,  and  It  may  be  throogh  a  hostile  tenitoiy  f 
It  seems  to  me  thst  the  ptoplo  ot  the  State  of  ■ 
New  York  ought  to  pease  before  they  insert  in 
titoir  fundamental  law  an  srticle  giving  these 
powers.  The  gentleman  from  Albany  pUr.  Har> 
ris]  and  the  gentleman  from  Onondaga  [Ur.  Oom* 
stock]  have  told  ns  that  invariatdy  and  at  sll 
times  the  law  has  tmly  reeognised  the  division  m- 
to  oountiea,  into  oitiee,  and  into  towns  and  vil- 
lages, and  that  theee  subdivisicaui  are  all  that  the 
law  has  ever  known.  Well,  aii,  this  is  not  true ; 
but  snraosing  it  were  true,  is  there  any  thing 
Ba<aed  Moat  a  ooun^,  or  a  town,  or  a  village  7 
la  the  existence  of  these  predss  subdiviskins  in 
sny  way  sssential  to  liber^  or  ssouri^  ?  Would 
a^y  maa's  Ubsrtgr  or  prtmsr^  be  sndugwed  by 
their  alteration  or  tbdr  destnutlon,  if  there 
should  be  say  valid  reason  for  ddag  so?  These 
were  <xrgaaized  many  years  ago  for*  public  oon* 
vsninoe,  and  public  convenience  al<me ;  and  when 
King  Alfred  made  these  divisions  of  territory 
there  were  smidler  diridms  also.  He  not  only 
sstablished  these  divisions  whioh  have  beoiieni^ 
marated  by  these  gentlemoi,  but  he  Author  sub- 
divided the  towns  and  villages  into  hundreds,  and 
into  Uthinga.  Well,  in  the  course  of  time  theee 
smaller  subdivisions  were  found  to  be  iinneoes 
sary  for  the  purpose  they  were  designed  for,  and 
they  wore  quietly  dn^ed.  What  is  there  to 
hinder-4f  tAo  ooavenlMioeand  the  Intuestoof 
the  people  of  the  State  shall  demand  it— what  Is 
thwe  to  hinder  them  from  disaging  thees  orgao- 
iaations,  if  by  such  obange  thsy  may  promote 
the  cwvenienoe  of  the  public  ?  I  see  none  what- 
ever. Bu^  air,  there  have  been  other  divisions 
known  to  the  kw.  What  is  the  school-district 
bat  a  subdivisioa  wbidb.  is  known  to  the  law  and 
reoognizedbv  the  tasr  7  Bat  If  this  artbde  shall 
be  psssed  It  breaks  npsosMofthe  vMybestcn^ 
ganisatkma  hi  the  State.  Where  two  oountiee 
lie  cmtigaous  to  eeoli  other  there  are  many 
MiMoMiitriflto  wbow  MnttoriM  eitond  over 
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boOi  ildMf>r  tito  Bm;  bat  when  this  artide  Is 
'  pamwd  ftU  tbflM  onioa  school  diitrictB  mutt  be 
'  broken  Qp  to  the  great  detriment  of  education; 
because  they  cannot  operate  in  territorf  which 
forms  a  part  of  two  difibreat  p(ditical  organiza- 
tions. 1  think  we  oaght  odt  to  do  this.  The 
MtMol-diBbict  te  a  TMyioiportsot  part  of  oar 
aabdivlfllons.  The  right  or  ■elT-frorerament  is 
•  exercised  them,  the^  hare  the  power  of  tax- 
ation, and  It  baa  been  done  with  great  oonve- 
nienos  to  the  people,  and  without  any  objection 
fhim  any  portioD  of  the  peof^  to  far  aa  I 
know. 

Ut.  OpiSRBBO— That  U  a  matter  of  amend- 
ment merely. 

*  Ifr.  QOULD— I  am  speaking  of  the  artiolA 
itself.  Hie  quesUon  is  now  upon  atifklng  it  oa^ 
The  genttoman  ftom  Onondaga  [Ifr.  Alrord]  tells 
OS  that  towQsare  all  equal  by,  the  law,  and  that 
cities  onght  to  be  equal  also;  but,  sir,  that  does 
not  follow.  The  towns  of  the  State  of  New 
York  Tary  rery  slightly  with  jegard  to  popula- 
tion. They  arereryniuchallkeiDcircamBtanoea; 
there  is  reiy  'lKtie  to  differentiate  one  town  IVom 
another.  General  laws  may  be  perf^tly  applica- 
ble to  them,  when  they  would  be  entir^y  inap* 
^icable  to  ddea  where  the  dronmstaneea  are  so 
exceedingly  various.  The  gentleman  fW>m  Onon- 
daga nCr.  AlTOrd]  startles  us  again  by  the  re- 
marnble  assertion  that "  there  is  yet  a  Uttle  gem 
of  democraoy"  in  the  repnblioaa  parlj.  Et  fti 
BnUel  [Xisughter.]  Does  tiie  gentleman  really 
mean  to  tell  as— he  who  has  been  long  our  trust- 
ed and  honored  leader — does  he  mean  to  tell  ns 
that  all  that  la  left  to  ns  is  a  "  little  germ'*  of 
demotnOT,  that  we  hare  the  whole  plant  de- 
Tdoped,  bat  only  a  little  germ  T  Sir,  I  amaor- 
prlaed  at  this  iiwinuation.  I  had  supposed  that 
the  repnblican  party  owed  ita'origin  sdely  to  the 
pure  q>irit  of  democracy.  I  supposed  it  was 
oonoeiTed  and  brought  forth  in  dwnooracy,  and 
tiiatltB.cradle  had  been  rooked  there.  I  supposed 
flurt  the  irtwle  olijeot  of  the  lepabHcMi  par^ 
vas  to  a:tend  equal Jostfce  mm  eqoal  rights 
ttiTOngbont  tb0  whole  Union,  wfaioh  is  an  the  de- 
mocracy I  know  any  thing  about.  If  the  republi* 
can  par^  la  not  deroted  to  that  Idea,  surely  Its 
ndsmn  u  nseless,  surely  its  pretentions  are  most 
ontrageooa.  I  regret  that  the  gentleman  should 
han  can  mdi  an  inmotatloa.as  this  upon  the 
par^  with  whidi  he  ii  aaaodated,  and  bapt  it 
mi^  not  foreshadow  his  deserting  it. 

Kfr.  ALTORD— ^ill  Ois  gentleman  give  way 
a  moment  T   The  gentleman  must  have  been  very 
thicdc  of  hearing,  or  I  must  have  been  very  un- 
etnuofOQS  of  what  I  was  swing,  if  I  ondertook  to 
utter  mdi  a  HtUimsnt    I  did  not  nie  the  word 
*'genn''at  alL    nie  wywords  that  I  used 
.were  theae:  "that  the  repnblioan  parfy,  as  at 
I  present  ooostitatsd,  was  largdy  demooratlc ;  dem- 
.  oeratio  firom  iti  origin,  In  18U,  up  to  this  tim^ 
.  and  that  the  whig  ptJty  which  composed  the  op- 
positlon  to  the  daiaoeraciy  at  that  time  had  gone 
over  to  the  nodem  dasMorainr,  and  oomposad  a 
ilafgepnttoDorit,  That  It  whit  I  aaid. 

Mr.  00niJ>— That  mar  be  what  ib»  gentlenan 
meant  to  s^,  Iwt  Iwre  I  wrote  it  down,  at  tlie 
veiy  imtiizt^that  tt  AH  from  Ui  bps,  and  thoae 
.jmtbe.«ii7««iitliat  lwnits-  domt  "Thare 


M  a  little  genn  of  demoora^  left  k  tbs  mtAfllein 
party." 

Ur.  ALTORD— I  did  not  use  that  laoipiage. 

Hr.  GOULD— I  do  not  know  how  the  almofc 
rufhet  has  it,  bat  that  is  the  way  that  I  wnta 
it  down,  and  that  Is  the  way  that  I  nadantood  Ei. 

Hr.  ALYORD— I  hope  the  gentieaaBvlU  uk* 
it  now  as  I  laid  It — as  I  now  say  I  said  it, 

ICr.  GOULD— That  is  all  right  I  take  tk 
gentieman's  stetement  as  he  now  gives  it,  and  la 
very  glad  to  hear  it.  Bat,  air,  the  gratlMun  ap- 
poses the  real  idea  of  denooraqy.  Heiaiabnir 
of  taking  the  aovereigB^  nww  ftom  As  wbdi 
people,  and  It  is  only  demoorano  iriwn  it  ia  exn- 
cieed  by  the  whole  people.  He  propoeea  to  tike 
it  away  fhim  the  State,  and  to  give  it  iatUnaUf 
to  cities;  to  delate  the  powerof  the 
people  to  a  oorta^  portion  of  them,  a  pow 
whkdi  be,  and  often  ia,  ezercked  l^jntionil; 
totheinSersstaoftbaState.  Sir.  this-ii  Botdn> 
ocratii^  and  it  la  because  it  Is  not  diatthBtmk- 
lioan  party  fight  against  it  The  gentlemu  mm 
Onondaga  [Mr.  Alvordl  says,  also^  titat  thia  idtt 
of  ooonniauons  is  based  npon*  a. loophole  in  the 
Conatitntioo  which  was  ovwkxAed  fay  itafianen 
and  by  people  irtioaeooapliahedit^  ud,ai, 
the  gentleman  from  OnosMlaga  [Mr.  Ooauloeki 
saM  that  it  was  austained  fa>y  an  maioD  of  tht 
OmstitattaL  K<nr,  slnttto  ia  ahard  mam 
to  mete  ont  to  na.  I  do  not  Dndsntsad  Ast 
it— 

Ur.  &  T0WN8END— I  do  not  see  thagentla- 
man  from  On<mdag»  [ICr.  Oomatodc]  ia  bii  ant, 
and  beg  leave  to  aay  that  I  rsmeaiDer  that  A* 
gentleman  from  Oomidaga  waa  very  partieularta 
aaying  that  it  waa  an  e|aakti  of  the  Gosititotiao 
the  Legislatare  and  not  by  the  oourta  Ite 
expreasion  that  the  gentleman  haa  used  voM 
lead,  I  fear,  to  the  impreesion  that  the  fensium 
trom  Onondaga  said  it  was  an  evaam  b;  (be 
courts. 

Mr.  80ULI>— I  did  not  mean  to«yto.  He 
said  it  came  fa  an  evastoL  Whan  doia 
the  evaaioo  oome  in  t  The  Becti(m  oftbeOooai- 
tation  under  which  this  eooMa  in  is  in  ti*  tcodi 
artiide^  aeoond  aeotiOQ.   I  will  read  it: 

"  All  ooonty  offioeca  irtuMO  aleotkn  or  ^yoiot- 
ment  is  not  provided  for  hj  thla  OositiUiaB, 
shaU  be  elected  by  the  eieetors  of  tiw 
oountisi^  or  i^pointBd  bf  ttaa  boards  sf  n^n^ 
Bwa,  or  other  oom^  anthoittie^  as  tel^vda* 
tare  ShaU  direct  AUcity,  town  and  riUage  off- 
oera,  whose  election  or  appointmant  ia  not  pio- 
vided  for  by  this  Oonstitation,  shall  be  eieeted  ^ 
the  rfeotore  of  sudl  dties,  towns  an<f  riUigta  « 
<tf  same  division  thsreor,  or  antaiited  1^  mm 
aothoritiss  thereof  aa  the  iMgtaUtoiesballdMV- 
nate  for  that  pnrpoae.  All  other  oOeacavboM 
election  or  a^xjuitment  ia  not  pnridtdfiirtr 
Ala  Oraatitatioo,  and  all  offloers  iriiosa  oSm 
may  hereafter  be  onatad  by  law,  ihaUbeelMni 
^ih«  peopls)  oraiipeittfesd,  as-tbe  Ui/bmmm 

Now,  here  waa  a  vast  powar  ijiog  Bf*  ^ 
haoda  of  the  nemhen  of  Ae  OonveotfonrfU^ 
wUohtiiey  most  distribute  aomebow.  Th^'l*' 
no  sort  of  idea  of  exdodiog  this  or  aaj  1^ 
elsaw  Thar  had  thia  vast  power  lying  npse  uw 
handi^  and  tbar  dlttriboMd  it  wiOett  wAto- 
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thcmght  or  ooaManSkm.  Tbaf  hid  no  fixed 
tdeiL  The  debates  of  that  OoDTeBtlon  shov  that 
thej  had  do  fixed  policy  with  regard  to  llus  mat- 
ter. The  coateraporarj  hiatory  ahoWB  the  same 
thing.  Here,  then,  ia  a  diTiaiob  of  powers  which 
they  make;  but  they  naturally  and  evidently- 
thought  that  casei  might  ariu,  that  oontiogenciea 
might  happen,  nUch  were  not  met  by  the  apeciflc 
provinon  which  th^  had  laid  down.  They 
expressly  anticipated  eases  of  this  char- 
acter, and  they  say  that  when  such  cases 
do  aiise^  then  the  officers  thns  arising  shall 
be  elected  by  the  people  or  "  appointed,  aa  the 
Legislature  may  direct/'  There  u  nothing  plain- 
er thm  this.  Wliat  were  the  circomstancesr  In 
conssquence  of  the  great  growth  of  cities  it  was 
found  that  it  was  neoessity  to  hsTO  more  effldent 
sanitary  rwtdatiODa  than  thsy  hitherto  had; 
and  it  waa  loimd  necessary  to  hare  more  efficient 
police  regulaUons.  They  found,  on  examlniufr  the 
matter,  Uiat  it  was  impossible  to  have  adeqnite 
sanitary  provision  for  the  oity  of  New  York  unless 
the  ooatiguona  city  of  Brooltlyn  was  included  also 
in  its  ^ovlslons.  It  was  fimnd  that  it  was  im< 
pMsIlrie  to  hare  an  adequate  poUoe  estsUIsbment 
unless  that  ci^  was  aJso  embrsoed.  The  large 
end  popakma  viHage  of  West  Troy,  lying  on  tho 
other  side  ot  the  river  from  Trciy,  is  almost  a 
suburb  of  that  «Ity,  and  almost  belcmgs  to  it 
How  ooold  yoa  have  an  effldent  police  in  the  el^ 
of  Ihty  «msM  the  same  pcdice  acrangemeDt  was 
extendsd  ovw  Vest  Tn^  alaof  It  wu  impos* 
Bible  to  can7  out  the  Idea  wUdi  the  Legislature 
had  in  its  mind]  it  was  impossible  to  meet  the 
beoefloent  intentions  whldi  they  had  toward 
those  dties,  unless  this  contiguous  territoiy  was 
iiclnded.  And  what  waa  the  most  natural  and 
most  obviou  method  ot  earning  out  that*  idea? 
It  was  to  udto  them  In  the  form  of  a  district— 
uoite  them  In  some  othei-  form  than  that  ot  the 
city,  Tfllage  or  town.  It  was  perfectly  natural, 
perfectly  proper,  that  they  should  do  so ;  and  If 
ihe^  did  so^  then  predaely  this  contingency  arose 
which  the  Omititotitni  nas  provided  for.  The 
ConstUnttoa  tiisn  itqw  In  and  dedarei  that  the 
ofllosrs  ftir  socih  ^strict  shall  be  qmdnted  Id  the 
maoaer  prHoribed  by  the  act.  Here  was  no 
«varioD,  tir,  of  ^  ConstitiiUoD.  It  is  absurd  to 
call  it  an  evasion.  It  was  perfectly  natunl  and 
j  ast ;  perfectly  proper  and  constitutional,  and  ocxn* 
meads  itself  to  the  good  jodgmsat  of  ereiy  seo- 
tloD  of  the  State.  It  was  no  eva^  of  the  Oon< 
BtftuUoD,  U  waa  Introdnosd  ibnmdi  no  loophole. 
Now,  sir,  leaving  the  gentleman  from  Ouondaga 
[Hr.  AlvordJ  I  have  a  word  or  two  to  say  m 
reply  to  the  gentleman  from  BkltmoQd  [ICr.  E. 
BrooksJ.  He  asys,  »a,  thst  the  police,  tms  new 
poUoe^  does  not  prevent  robbery;  that  ita  mem- 1 
hm  ate  tnaffldeotj  that  they  do  not  aoo(»npllah 
all  the  people  of  Kev  Tork  have  a  right 
to  ezpeo(  at  the  hands  of  a  police.  ■  I 
am  aware  that  *  great  deal  is  gtdng  on  in  New 
Toik  which  might  and  ov^'bt  to  oe  repressed, 
but  if  I  amoorreotly  informed— 4nd  I  have  taken 
a  great  deal  of  pains  to  Inform  myself— the  fault 
doea  not  lie  with  the  police  so  much  as  it  does 
with  the  pdEoe  Jastloea  who  are  elected  by  the 
people.  The  pouoe  weary  themselves  with  com- 
plaints to  the  anthorittoB.  Th«j  arrait  nsn  and 


bring  Hum  befbr*  these  police  jostiow;  but,  ah-, 
If  theuentbnshTTBStsdarsof  the  ri{^  pditioal 
stamp  theyare  at  onoeletoir.  IhaTaMontoId 
bypdios  oDoers  that  th^  are  deterred  from 
doing  their  duty,  that  they  have  grown  weary  of 
the  work,  simply  because .  their  labor  has  besn 
rendered  altogether  nugstory  by  the  action  of  the 
police  Justices.  If  the  action  of  these  p<dIoe  Jus- 
tices is  an  evidence  of  what  would  occur  if  the. 
appointment  of  the  police  was  given  to  the  mayor 
uid  authormes  of  New  Toik,  the  property  hold- 
ers of  New  York  may  well  tremble  at  the  oonse- 
.  quencefl.  The  gentleman  from  Blchmoud  [ICr. 
E.  Brooks]  tells  us  of  the  vast  charities  of  New 
York.  Sir,  I  honor  and  respeot  those  oharltiea. 
I  acknowledge  them.  Yet  the  gentlmnan  mis- 
represents the  case  exoeedlngly  when  he  that 
those  who  eoDtrlbuto  to  those  splendid  charities, 
.  for  which  New  Yotk  is  famoos,  are  the  persons 
who  do  the  votmg  of  New  York.  Sir,  the  large 
amount  of  those  splendid  charities  is  oootribnted 
by  men  who  have  no  votes  in  the  dty  of  New 
York,  men  who  reside  in  New  Jersey,  Oonneott 
out,  and  the  counties  of  ihs  State  nwth  of  tba 
(dty  of  New  York.  These  men  have  tiwlrreti- 
dences  there,  snd  they  do  not  vote  in  the  city. 
ThesoeharftieB  annot  tobe  orfdiled  to  the  voters 
.  of  New  York,  although  they  may  be  credited  to 
men  who  do  their  buttiness  la  that  oity.  The 
gentleman  goes  on  to  tell  os  of  the  litrta  In  the 
d^of  New  York.  He  adaita  Uiat  tboaa  riote 
were  outrageoos.  He.  does  not  deteid  the  loss 
of  life  which  occurred  there,  ind  the  loss  of  pn^ 
erty,  and  all  the  ontrms  which  were  Inflicted 
upon  women  sod  uptm  tmildreu.  But  he  goes  on 
and  tells  us  that  riota  occurred  in  other  cities. 
Suppose  they  did^— was  tiwn  ever  a  liot  of  that 
degree  of  malignly  m  any  othtfci^T  Heaakea 
aaeqnation.  ^patsononesideorthseqaadoa 
the  riota  of  New  Voik,  and  on  the  other  ride  of 
the  equation  he  putt  the  Jerry  riota  in  Syracuse. 
Shr,  I  waa  astonished  at  that  equation.  I  was 
astonished  at  that  balance  of  the  two  Instanoee. 
What  was,  sir,  the  Jerry  riot  f  A  poor  colored 
man  was  carrtad  m  a  cart  throug^k  tl»  stNOtt 
of  BTracnse^  and  the  tontal  offloerln  eharga  was 
beating  hhn  aa  he  lay  there,  to  prevent  mb  oat* 
crieB  and  his  struggles  toesospe;  andtiiehn- 
mane  people  of  Bynouse,  aetf ng  uiii^  roahed  upm 
that  officer  and  rtsoued  poor  Jeny  £i  disreaii^ 
parallel  whatever — 

If  r.  AXVOBD— ma  Uia  ^tteman  allow  ma 
tointomipt  Um-T  I  do  not  nndsitalEe  to  ataod 
up  here  as  the  advocate  either  for  one  side  or  the 
other  in  that  case;  but  the  gentleman  must  ac- 
knowledge that  I  have  .the  privU^ie,  from  the 
portion  which  I  occupy,  of  knowiw  more  aboat 
that  transBction thui ne does;  and Isay  that Ua 
Btatament  in  that  regard  is  entbafar  untrue.  lUa 
man  Jerry  was  taksn  if  the  tmoar  from  a  istt 
block.  The  moment  he  was  taken  by  that  oMmt 
then  ccnnmeneed  the  C9f  going  thKN^b  the 
atreeta  that  he  waa  taken  under  the  Aigitive  sisve 
law.  The  employer  started  the  ory  in  the  fint 
instsnce,  sod  the  mob  ft^owed  the  offlosr  and 
suooaeded  in  reacuhig  the  n^ro^  who  waa  Dot 
beaten  by  the  oAoer  In  any  way,  Bbiv*  ^ 
ner.  ' 

Vr.  GOUU)— Iharobean  unrsd  by  tim  n 
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four  putiea  that  were  eje-witneeBea  of  the  fact 
Chat  M  wat  beaten  with  a  OMt-rung. 

ICr.  OOMSTOCK— I  was  preaent  ia  that  town 
.     tb»  tlmav  and  I  oorroborate  entirely  the .  state- 

■  mailt  of  taj  ooUeai^e  [Mr.  Alrord]. 

Mr.  GOULD — Waa  the  gentlemin  an  ej«- 
vitaeea  of  tiie  whole  tnoaaction? 
Mr.  COMSTOGK— Xo,  air ;  I  did  net  see  iL 
Mr.  QOULD — Uj  autiwrity  was  a  ver;  diatin- 
ftuiahad  and  very  excellent  citizen  of  Syracuse. 
He  may  be  mistaken;  but,  at  all  evenly  it  was 
th«  inaciBOt  of  hDmaoity  io  £(7nicnae  that 
.  prompted  that  reseosv  and  not  tbe  tnatiDct  of 
bmtal  Tiolence  and  rioL  I  do  not  know  all  the 
-  oiroumftancee.  It  may  be  that  I  have  been  mis- 
informed, but  if  I  am  informed  correctly,  I  think 
'  it  is  an  honor  to  Syracuse  rather  than  a  disftrace 
'toit'  I,  air,  am  a  Quaker,  and  therefore  disap- 
pivre  of  ^hting.  I  am  a  oiward,  tSao,  and 
■•■fridd  toflgat;  bat  if  the  droumitamMi  oocnnrad 
<as  I  hare  stated  them,  and  if  I  found  I  had  abso- 
krtely  mingled  in  that  mob  and  slur^d  its  dan- 
.4ierB,  I  slunild  hare  a  higher  respect  for  myself 
than  I  ever  did  m  my  life.  There  can  be  no  swt 
€f  pandlel  betwe^a  the  mob  in  fiyracose  that 
Wioasd  Jeny  and  ttie  mob  In  New  Toifc  tiiat 
■tnjcd  iraiiuQ  and  oihUdm.  Vov.wLrt  Is  it 
tfcat  ia  proposed  to  be  dtme?  To  wipe  out 
•U  tha  commiasions  whidi  hare  been  eatab- 
liriied  in  the  of  l^ew  Tork  at  one 
feU  awoop.  You  begin  by  desuoybg.  the 
emigratioa  oommisskm.  If  there  was  ever 
ft  00— liiioft  wbkh  was  a  work  of  men^  in  this 
Stake  It  has  been  that  one.    That  had  not  a  re- 

?iifdioa&  'Organi&atiOD,  nor  a  republican  origin, 
lie  geatlemaa  from  Kew  York  [Mr.  Derelin] 
who  baa  a  seat  opcm  this  floor,  was  its  father. 
He  was  a  memberof  the  Legialatiire(^  1847  when 
it  waa  laoonomtad.  He  Itegged  for  it^  be  plead 

■  flv  a«  did  a  gnat  maqy  other  demociatio  lead- 
rnof  the«lt^orsrewToric.  IhaTanercrheard 
Hbmt  im  tuy  single  iaatance  the  commission  for 
•nlgvaHaa  has  beea  denonnoed  by  any  per^ 
wbaterar.  All  tibo  bvrp  apcdnn  of  it  hare 
apolonof  It  as  a  mijuBtnitioa  of  perfect  mensy 
tmi  perfeot  benevoleaoe.  What  |00d  would  be 
4oBe  by  ezttirminatuig  a  oommisaum  which  has 

'  done  BO  much  for  Buffering  humanly  7   If  this  is 

deattofed,  the  old  robbertea  wUch  were  oommit- 
.  ted  on  tba  Immigrants  will  be  renewed  to-morrow. 

Ur.lL  L  TOWNSEND— The  OoamtkMi  of 
■'  IMS  vM  denoonttc.  It  ia  mot  a  ci^  hutitn- 
•  tion. 

Mr.  GOULD— I  think  it  ta.  Good  lawyers  coa- 
eede  that  would  bedeatnmd  in  this  article.  I 
m»  be  mlataken  b  tiiat,  bat  it  would  oertatnly 
■fewe  oat  the  poliea  ocmniseioa.  And  what  haa 
tk»  polioe  oommisaien  'done  so  very  bad  that  it 
■mat  be  thus  summirily  disposed  of?  Tb»  gen- 
tianaa  frwn  New  York  [Mr.  A.  R  Lawrence], 
last  m^Bg  told  na  that  he  beliered  the  whole 
fltatawas  oppoaed  to  it.  His  oc^goe  from 
Kew  Torfc  [l6.  Daly]  tUl  BOf^ng  oorroborated 
his  statement  Bub  we  bear  from  other  gentle- 
Mn  from  New  York  upon  this  floor,  that  this 
ia  «ot  the  ease;  that  the  merdtanta,  the  tax  pay- 
en,  those  who  are  moef  interested  in  the  pimcti- 
cal  worldcg  of  the  polioe  oom mission,  are  exceed- 
ingly deairona  to  have  it  oonUone.  We  heat  from 


the  life  aasnranoe  compai^  of  New  Totk— tliej' 
who  are  more  interested  in  aanitary  matten  thu 
any  others — they  unanimously  beseedi  oa  to  cm- 
tioue  that  institution.  The  fire  insurance  compt- 
ntea,  who  ace  more  interested  in  tiie  management 
of  that  matter  than  any  others,  nnaniowudy  {«• 
titioQ  UB  to  continue  the  fire  oommission.  Tlct 
are  citizens  of  New  York  whose  v<nc8B  we  oagii 
to  bear,  and  they  prove  that  there  is  not  u  modi 
unanimity  among  the  citizens  in  tiieir  aotipttliT 
to  these  commissioaa  as  aome  of  these  delmiea 
tsaert  But  if  there  ia  this  rloleot  antipaihj  t» 
the  oommisaioDB  in  the  dty  rfNew  Yotk,  vbyli 
it  that  we  hare  heard  no  petittons  7  Tbsj  eer- 
ti^nly  cannot  be  so  very  much  annoyed  hj  (btm, 
or  they  would  hare  beai^ed  ub  irith  petitins  ts 
changeit.  ButwehaTeheardnothingofthatkiod; 
they  do  not  hate  them  enough  for  that  IhoithB 
ezdae  oommission  viU  be  Uottad  out  of  exiiUBn. 
What  wm-be  the  result  of  that  r  WearetoUtbit 
the  exdse  commixsion  of  New  York  effecti  tlw 
fdlowing  good  objects:  First,  that  the  effects 
of  the  mebopt^itan  excise  law  are  exhibited  is 
the  habitual  quiet  and  orderly  manner  in  whicb 
the  New  York  eteotUms  are  oonducted.  Canur 
body  deny  that  that  haa  been  the  result  of  the 
eatabUriimeDtirf  that  body  T  Can  it  be  daM 
that  the  elections  of  the  dty  of  New  Tort  m 
raatly  man  orderly  since  the  utabUshmeDt  oT 
that  board  than  they  were  before  7  It  haa  luge- 
ly  increased  the  bidaoces  to  the  credit  or  ttie 
poor  in  our  savings  banks.  Is  lhatainr  thiogn- 
jurionsT  Has  that  result  of  the  board  enr  ban 
denied  on  this  floor  by  any  gentleman  wfastmrf 
We  are  told  that  it  baa  produced  "adimiontioBaf 
arresta  for  disorder  and  crime  by  tlie  police,  who 
fotmecty  made  more,  but  now  make  f)wer  en 
Sundays  than-  on  any  other  day  of  the  veck. 
That  during  the  thirbBon  montha  in  whidi  *• 
have  not  been  m^iIUted  by  the  oonrts  ftm  pi- 
mg  eflbet  to  this  law,  the  total  nombw  of  amiti 
on  Sundays  by  the  police,  for  offenses  rcsnlttif 
manifestiy  from  too  free  indulgence  in  the  »» of 
intoxicating  drinks,  was  2,514,  while  m  Uu  Tiwf 
days  of  tliose  same  months  U  was  no  leei  tbu 
6,021,  or  more  than  doable  the  aggregate  tla- 
rests  ia  the  oorresponding  Sottdayt.  JM.wi 
dispn^tortion  la  wholly  row  to  oar  d^^  op"*- 
enoe,  as  under  other  laws  there  were  nun. 
rests  OQ  Sunday  than  on  any  other  4kj  ^ 
week.  Thus,  in  the  eight  akontba  of  1866,  froa 
Kay  to  November,  mdusive,  there  ware  3,EtS « 
the  arresta  made  on  Sundays^  and  but  « 
Tuesdays."  When  we  are  told  Aat  the 
of  orisunals  have  been  diminidiel  (X#^JT 
the  opera tioD  of  thte  law— 2,514  in  (laoe  of  6,011 
—what  are  we  asked  to  do  7  By  the  enaoniert 
of  this  artide  we  deliberatdy  declare  that  tu 
diminution  <^  crime  shall  ceaae.  Tha  « 
these  men  will  be  upcA  our  heads.  Are  wef^ 
pared  for  this  7  Are  we  mpai«d  ddibW 
to  enact  hiiquity  into  a  lawT  We  shall  do  «>  i 
W6  pon  thia  ar&de.  It  aaems  to  me  ^« 
Btatflmenta  whidi  have  been  made  hen, 
ed  Btatemeata— fltatementa  which  oanDOt  jam 
be  impeadwd— show  us  that  the  wdftre  ■»a> 
hiterestt  not  only  of  the  ci^  of  N«w  To*W 
of  the  whole  State  are  involrad  to  the  owj- 
anoe  of  these  oommissl«ii.  Th«nba«  «sttwf 
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produced  improTcawDta  whwwmllMqrhare  beeo 
eatabliabed.  The  present  orgai^zation  of  Uie  &r« 
departmeot  has  dimlalBlied  the  loM  \>j  oonSagra- 
tton  ia  tlw  dtj  of  New  York  to  %  tmt  groM  de> 
srrea.  They  do  -tbeir  do^  non  eheipV;  ^ 
it  more  efSdeot^.  -The  eitabUihmuit  of  it  luw 
preTonted  *  gnat  deal  of  crime  aod  toyriyiBta 
wLidi  formerly  nn  rampant  in  the  .city  in  all  the 
fire  engine  houses  throoghout  the  irKole  length 
and  bread Ih  of  it  Nor,  are  we  prepared  to  go 
backtothiaT  Atq  we  prepared  to  coDiign  the 
citizens  of  New  York  to  the  terrible  InfliotkiDB 
which  fbaj  aoffered  previous  to  the  eatabUsh- 
mentoT  these  commiaaionsT  If  we  are  not,  let 
UB  devise  m  better  system.  Let  us  let  well 
enough  alooe.  Let  ua,  until  sotnethiog  ia  done 
by  these  inatitutions  worthy  of  bonds  or  of  de^h, 
eocourage  them  to  continue  ia  the  path  that  they 
have  nsefUUy  trodden.  This  only  seems  to  me  to 
be  the  oli|}ect  of  •  statesman;  this  only  seems  to 
me  to  be  the  ol^t  ol  a  true  patriot^  a  sound 
citizen  and  sn  enlightened  Legiwatura.  Let  as 
aeek  to  improve  rather  than  to  overthrow,  and 
the  fruits  of  good  government  will  develop  them- 
selves in  inoreating  abuudaaoe,  giving  peaoe  and 
comfort  tothe  pet^dSk  and  vind^ting  genuine 
democracy  from  the  t^ftrobium  whic^  the  abase 
of  the  jtrindde  has  brought  upon  it 

Hr.  tAPHA.U— This  disousstoo  has  taken  a 
very  wide  range.  I  do  not  propose  to  follow  the 
example  of  the  gentleman  who  have  preoeded 
me,  tgr  entering  hito  any  lengUiy  disousaioQ  of 
the  various  topics  whid^  have  been  adverted  to. 
I  do  not  Intuid  to  azamioe  this  qoestun  with 
referuue  to  the  effoct  I  sn^ose  it  may  have  on 
the  fWture  of  the  repubUoaa  pv^  or  of  the  dem* 
ocratic  party.  I  regret  diat  the  gentlemen  en* 
gagiog  in  the  discussion  should  hare  taken  into 
consideration  topics  of  that  character.  We  s^ 
here  to  make  the  fundamental  law  for  men  of  ell 
parties  and  of  all  pnrfbssiOQS.  We  at«  to  make  a 
law  which  is  to  be  administered  whethsr  the  one 
party  or  the  other  ihaU  be  in  the  asoendenciy  In  the 
State,  and  we  ought  to  found  it  upon  ocHrect 
principlea  with  referenoe  to  the  philosophy  of 
government  ItselfL  The  city  of  N9wY<ak  par- 
ticipetes  in  sll  the  aSTairs  of  the  government  of 
the  State.  It  is  represented  in  the  legi^tire 
branches  of  the  government  It  partidpatas  in 
the  choice  of  the  Executive  of  the  States  and  of 
the  judicial  offloers  of  the  Sute,  who  are  chosen 
by  general  ticket  It  takes  ita  proper  part  in  the 
framing  of  all  the  laws  by  whUdi  the  citizens  are 
governed.  The  same  law  of  property  which  pro- 
tects jou  and  me  protects  evuy  dtizwi  ot  the 
dty  of  Hew  York.  The  same  law  wUch  is  ad- 
ministered in  a  ooort  of  Justice  In  the  ooonty  of 
Albany  or  Ontario  is  administered  in  a  court  of 
justice  in  the  city  of  New  York.  .  And  the  same 
isfltrumentatities  which  are  required  for  the  ex- 
ecution of  the  laws  hi  one  portion  of  the  State  are 
presumed  to  be  required  for  the  administration 
and  execution  of  the  laws  in  vnry  pntkm  of  the 
Stata  If  I  nnderstaod  the  views  whbdi  have 
been  expressed  by  many  gentbmeu  who  have 
spoken  upon  this  subject,  and  entertaiDed  the 
views  which  are,  according  to  my  reading,  em- 
bodied in  the  article  before  ua,  I  would  be  in 
favor  of  shutting  out  the  (Hj  of  Ne.w  Yoric  from 


partidpatiui  in  le^slation.  I  would  carry  the 
idea  out,  and  let  the  city  of  New  York  make  its 
own  laws,  fli&me  its  own  government  snd  take* 
oars  of  itself;  for  tiiat  seems  to  be  the  central 
idea  which  enters  into  the  minds  of  gentlemen 
Who  Am  the  adoption  <a  this  artide.  But 
nothing  of  that  kind  can  be  tolerated ;  nothli^  ck 
that  kind  Is  permissible.  We  liave  adopted  an- 
artide  in  which  we  have  clothed  the  Executive 
of  the  State  with  the  power  and  diarged  him 
with  the  du^  to  see  that  the  laws  are  ftuthfully 
executed.  Under  the  pcoviat(tt  ol  thatsrtideof 
the  OotiBtltatioD,  it  will  be  as  modi  his  doty  to 
see  that  the  laws  are  exscnted  in.  the  d^  <^New 
Yoric,  or  in  the  dtj  ctf  BoflUo,  or  in  the  dty  of 
Syracuse,  as  in  sny  of  the  rural  districts  of  the 
State. 

Ur.  0HE8EBB0— I  would  li^  to  inquire  to 
whst  srtlde  tlM  gentleouu  relSHst 

Mr.  LAFHAIC— The  artids  In  niatlon  to  the 
Qovemor  and  hia  powns  and  dutfss. 

Kr.  OHESBBBO— lamaUUtesuprisadsttha 
statement 

Mr.  LAPHAU— It  is  as  much  Us  duty  to  see 
that  the  laws  sre  executed  in  the  dty  of  New 
York  ss  it  is  to  no  that  thqr  are  axseutsd  in  tho 
county  of  Ontaria  And  whatever  iastromental' 
ities  are  neceesai^  to  sDable  him  to  execute  the 
lawa  in  any  looahty,  he  Is  bound  to  employ  ti/t 
the  purpose  of  their  execution.  And  whatever 
Instrumentalities  the  L^^iBlature  firom  time  to 
time  may  regard  neoessaiy  to  enable  him  effl* 
dentiy  and  aoooesBfiilly  to  admhiister  the  laws^ 
the  L^islature  ehouU,  in  its  wisdom,  jmvlds. 
Now,  the  fundamental  diffioulty  with  this  first 
section  which  tho  gentleman  Aom  Steuben  [Mr. 
Spencer]  proposes  to  strike  out  of  this  article,  is  * 
this ;  let  me  read :  "  The  chief  executive  power 
in  dties  shall  be  vested  in  a  mayor."  What  is 
the  meaning  of  this  laogBsge?  nils  is  to  become 
a  part)  of  the  ConstitutkA  of  the  Ststfc  **Ihs 
dilef  executive  poWer  in  dtios  shall  be  vested  la 
a  mayor."  But  this  is  not  aU.  The  sectitn  pro- 
ceeds :  "  He  shall  take  care  that  the  laws  are 
faithMIy  executed."  Now,  adopt  this  section, 
let  it  become  a  part  of  the  fundamental  law  of 
this  Slate,  and  what  condition  of  things  will  be 
presented  ?  How  kmfc  will  it  be  before  tiie  Gov- 
ernor of  the  State  of  New  York  will  be  brought 
into  collision  with  a  half  dozen  msyors  in  differ* - 
ent  sections  of  the  State?  There  is  occasion  for 
execfuting  the  laws  in  the  dty  of  New  Yo^. 
The  m^r  ma^  issue  his  prodanution  for  his  ■ 
mode  of  exeontme  them ;  the  Governor  may  under*  - 
take  to  execute  the  laws  ss  he  shall  think  proper, 
and  a  cdlision  will  result  at  onoe.  I  will  not  im- 
pute to  the  honorable  gentiemon  who  compose 
this  committee,  for  I  am  not  suppoeiug  any  thing 
of  tlutt  kind  to  be  possible,  that  they  had  any  ds- 
Bigu  or  intention  to  create  this  state  of  tl^gs 
within  the  bounds  the  State  of  New  York. 
The  difficulty  Is  inherent  It  Is  impossible  to 
undertake  to  regulate  any  portion  of  die  State  as 
an  hidependent  looali^  or  jortsdiolion,  by  virtue 
of  Uie  OoDstitdtiiHi  of  the  StatSh.vitlMWt  running 
upon  kbii  dilBcul^  at  noe.  It  oannot  be 
done. 

Ur.  GHBSEBRO— Win  the  gantleman  allow 
me  to  ask  buna  qaeationf         /  -, 1,^ 
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Mr.  LAPHAM— Oertoinly. 

Ur.  CHESEBRO— Is  it  not  dov  the  duty  of 
erefy  mayor,  indudiug  tbat  of  the  cnty  of  New 
York,  to  BM  that  the  laws  are  iSaithfullj  exe* 
outed? 

Mr.  LAPHAU— Tei,  sir;  hut  U  ia  not  tha 
diief  azeoutlTe  power  which  ia -Tested  ia  any 
mayor.  There  ia  the  trouble  with  the  prorisioD. 
It'is  Dot  DOW  a  constitutioDal  power  vested  in  any 
mayor.  There  ia  the  difBculty.  It  ia  the  duty  of 
the  sheriff  of  every  oounty  to  see  that  the  laws 
are  faithfully  executed,  but  it  la  not  a  conatita- 
tiooal  du^  over  which  Uie  exaoutive  haa  do  con- 
troL  It  u  not  a  duty  in  the  exercise  of  whioh 
the  executive  cannot  control  the  sherifT.  The 
Constitution  of  ttie  State,  ao  far  aa  it  provides  for 
the  execution  of  the  laws  which  are  enacted  \yy 
the  Legialatarc^  must  depoait  in  one  hand  the 
power  to  amtnk  tiie  execution  and  admtaiatration 
of  the  lawa.  If  we  undertake  to  subdivide  It — 
if  we  undertake  to  place  a  portion  of  it  in  the 
hanHs  of  one  body  of  men,  and  another  portion  in 
the  bands  of  auother,  and  to  have  it  supreme  in 
each,  that  moment  we  run  into  the  very  difficulty 
which  I  have  suggested;  and  that  difficulty  is 
embraced  within  the  terms  of  this  first  section 
of  the  artide.  There  fa  anothw  reason  why  I  am 
opposed  to  the  provision  of  this  first  section  of 
the  article.  I  am  opposed  to  it  by  reason  of  the 
tremendous  power  which  it  invests  in  the  hands 
of  one  man  in  each  of  the  citien  of  this  State. 
The  condition  of  the  mayor  of  a  city  is  vastly 
diflfereot  ftom  the  condition  of  the  governor  of  the 
State.  The  mayor  of  the  dty  ia  the  choice  of  the 
entire  locality  over  whkih  he  ia  dothed  with 
jurisdiction  by  the  provision  of  this  section.  His 
power  is  absolute  by  che  common  consent  of  the 
entire  body  of  the  people  residing  within  the 
jurisdicUoD  within  wluch  he  is  to  exercise  his 
powers.  It  ia  not  so  la'  rdation  to  the  adminis- 
tration of  the  aSidis  of  the  State.  There  are 
checks  and  balances  in  the  adminiBtntion  of  the 
State  government  to  operate  upon  tlie  minds  of 
the  executive  in  the  exerdse  of  the  power  with 
which  he  is  clothed  by  the  fundamental  taw. 
One  county  has  a  political  influence  in  one  direc- 
tiOD,  and  another  in  another.  There  are  balances; 
there  are  restraints;  there  are  admonitions;  but 
you  dothe  the  mayor  of  the  city  of  New  Toik,  or 
the  mayor  of  the  dty  of  Buffalo,  or  the  mayor  of 
the  city  of  Syracuse  with  the  entire  power  of 
appointing  all  the  subordinates  who  are  to  ex- 
ecute the  laws  within  that  city;  you  give  the  ab- 
solute power  which  is  contemplated  by  this  artl< 
cle,  and  it  is  a  power  in  view  of  which  gentlemen 
should  pause,  in  my  judgment  before  they  vote 
upon  It  or  dedde  to  confer  it  on  any  single  ladi* 
vidual.  *  ^ 

Mr.  CHESEBRO— T  would  like  to  ask  my  col- 
league another  question.  How  much  more  power 
does  this  confer  on  a  mayor  than  is  conferred  by 
the  plan  of  the  canal  committee,  of  which  my 
friend  Is  the  chairman,  upon  the  saperintendent 
of  public  works  T 

Mr.  LAPHAM— I  hardly  think  the  question  of 
my  colleague  deserves  a  serious  answer.  I  hardly 
think  it  is  propounded  la  seriousness,  and  with 
the  expectation  of  recetvlDg  an  answer.  There  is 
no  aniJogy  between  the  eases.  The  whole  pow-. 


ers  and  duties  of  the  superintendant  of  euulf, 
are  to  be  regulated  bylaw.   The  C(HiatiUitiia 
simply,  creates  the  office.   His  powers  aad.  Mi 
duties  are  to  depend  upon  the  wfU  of  the  lepih- 
tsra,  but  here,  &e  fundamental  dilBenl^  ii  iat 
the  Chief  execative  power,  "by  the  Coiutitnticii, 
ia  to  be  vested  in  a  mayor,  and  that  the  mijOT  bj 
the  Ck)nstitutioo,  is  to  be  diarged  with  tbe  eie- 
cution  of  the  -laws.   I  have  looked  thiou^tita 
other  report* — the  report  of  the  nbiori^  cuonit- 
tee,  and  the  report  of  the  gentleman  mm  Enp 
[Mr.  Murphy],  and  I  see  that  thsy  have  onMj 
drawn  some  porUmt  of  the  sections  reooimimM 
by  them  with  a  view  to  avoid  this  very  difficdty  | 
to  which  I  have  referred.   Indeeed,  in  the  repon  i 
of  the  gentlemaa  fh>m  Kings  [Mr.  UDrph7],thH«  ' 
is  a  sucdnct  aad  careAil  statement  of  these  -mj 
evils,  and  of  ttie  arbitrair  and  tramendous  pomt 
with  which  this  artida  u  to  clothe  a  i6a^  iodv 
vidual,  in  case  it  sh^  be  adopted.  It  is  for  dib 
reason — tbe  inherent  difficulty  o^  engrafUog  in 
tbe  fundamental  law  any  power  with  refereoce  U 
a  particular  locality  in  the  State,  and  with  nta- 
ence  to  the  exerdse  of  the  f\tnctioDa  of  goren- 
ment  by  officers  In  that  locali^ — wMdi  oHutitutes 
the  difficulty  io  the  way  of  Incorporating  iodw 
Constitution  any  thing  upon  this  sntiiect  I  do 
not  now  say  whether  or  not  these  oomminiou 
which  have  been  referred  to,  are  wise  and  boneS-  i 
cent  in  their  operation.   The  mode  in  which 
should  resch  that,  if  there  be  aay  objec^o 
their  exisleooe,  is  by  phu^g  in  the  C<mBlittiiin 
pn^r  TBstritAions  npou  tlie  exerdse  of  legiilitin 
power  with  reference  to  localities  such  as 
and  incorporated  Tillages.   There  is  no  dificnltr 
whatever  in  placing  in  the  body  of.  Uie  OcmtitD- 
tion  such  a  check  as  shall  restraiii  the  eiercue 
of  legislative  power  for  any  improper  or  partiwo 
purpose  with  reference  to  munidi^  aCbirs.  I  j 
concede,  la  i&s  entire  lenglii  and  breaddt.the 
propriety  of  the  doctrine  that  with  id'oesce  to 
all   municipal  affairs,  n  oity  diould  be  Ht 
to    manage   its   own  .ooncems  preciaclT  u 
a    town    or    village    manages   its  afftirs. 
I  do  not  daim  that  with  reference  to  those  mi- 
ters which  are  purely  municipal  in  th«r  eStuK" 
ter,  it  Is  proper  for  the  Legislature  or  the  SUie 
to  undertake  tbe  exerdse  of  those  fbDctii»&  I 
would  not  send  to  the  city  of  New  Toik  a  com- 
mission to  clean- the  streets  or  keep  ridevillisiD 
order,  any  more  than  I  would  send  todi  a  «»-  | 
mlsalou  to  the  village  of  Oanandaigua,  where  I  i 
reside.   But  so  ilar  as  tiie  administration  toiat- 
cutionof  the  general  laws  of  tiie  Stauaiecea- 
cemed,  tiiose  laws  in  whicb  the  people  of  thed? 
of  New  Tork  ptrtidpate  preciaely  as  I  do,  whi^ 
they  hdp  enact  precisely  as  I  do— with  refemce 
to  the  means  necessary,  I  repeat,  for  the 
tion  of  those  lawa — I  would  have  the  supieM 
power  of  the  State  tbe  only  power  which  uteit 
concerned  in  their  edmlnistratioo.  TheniiH 
safety  in  placing  that  power  aoywben 
There  is  no  security  or  pn^rie^  io  pati^ll>" 
power  anywhere  else.  If  a  district,  as  \ 
Buj^ested,  becomes  an  anti-rent  district,  I  vW'^  i 
dothe  the  L^islature  with  power  to  send  Eun  I 
instmmentallties  there  as  should  aenreote^ 
ence  to  the  law.   If  the  dty  of  New  Toit,  or  »bj 
other  dty,  contains  dements  whidi  make  it  sect*- 
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iry  to  send  some  thing  beyond  the  ordioarj 
mstabuluy  force  which  iB  provided  for  the  pur> 
we  of  siding  in  the  '  ezeootlon  of  the  lews,  I 
ould  fasTe  that  force  sent  the  power  and  an* 
I  on  ty  of  the  State.  The  ci^and  county  of  New 
ork  elects  a  sheriff  peciaslr  as  the  eoonty  of 
ntarlo  dects.  Its  sheriff  Adopt  thli  first  wo- 
on  of  the  artide  in  yonr  Onutitntioo,  mkI  what 
]wer  would  the  sheriff  have  in  the  dty  of  New 
orkT  None  whatever.^  He  is  entirely  079T- 
tadowed,  and  his  power  may  be  overcome  by 
le  flupreme  power  which  is  vested  by  the  Oon- 
itutiou  <^  the  State  in  the  mayor  of  the  oity, 
.gmin,  iritbepRwer  to  pntfaithe  ftrndsmmtal 
:w  prorisioBs  mdi  are  ooDtyned  in  this  arti* 
e,  tticn  another  thing  follows:  It  Allows,  as  a 
sceaaary  consequence,  that  that  power  which 
as  been  reserved  to  the  Legislature  through  atl 
ur  history  thus  far  to  alter,  modify  and  repeal, 

necessary,  any  or  all  of  these  charters,  is  lm> 
Uedly  taken  away.  I  woold  not  abdlonte  the 
nprenieeontnriof  thefts  In  refeienoe  to  any 
f  these  general  matters.  If  the  charter  of  New 
'ork,  or  the  durter  of  Syracuse,  or  the  chu^r 
r  Buffiila^  needs  to  be  changed  legislative 
ctioDf  I  went  that  power  preserved  in  the  Zjegis- 
iture.  Now,  adopt  the  theory  whiidi  has  entered 
ito  Che  nhids  ot  those  who  proposed  this  ertide, 
nd  ttmt  power  Is  impliedly  taken  away,  at  least 
E  would  be  improper  to  exercise  it. 

Mr.  ORATKS— WiU  the  genUemau  allow  me 
)  ask  him  a  qoestion  ?  ■ 

Mr.  L&PHAM— Certainly. 

Mr.  GRAVSS— Suppoee  the  nuiyor  of  the  ci^ 
f  New  York  should  All,  Arom  want  of  power  or 
'rom  nvwWljigOMB,  to  see  that  the  laws  were 
roperly  executed,  does  that  article  In  the  Gon- 
Utution  take  away  from  the  Governor  the  power 
f  seeing  that  the  laws  are  properly  executed? 

Mr.  LAPHA.U— Probably  not  I  have  never 
rgued  or  attempted  to  argue  that  it  did.  But 
uppose  the  majOT  of  New  Torb  dwuld  undertake 
0  exeeate  the  laws  in  a  way  that  he  saw  fit,  and 
uppose  the  Bxecntive  of  the  State  should  under- 
ako  to  interfere  in  his  way  of  admlntstering 
hem,  1  aft  the  gentleman  from  Herkimer  [Hr. 
iravee],  nndflr  tlwae  two  provisions  of  tbe  Oon- 
<titutioD,  one  vesting  the  chief  executive  power 
n  the  mayor,  who  Is  charged  with  the  ezeoation 
>f  the  laws,  and  the  other  plaaog  in  the  Exeou- 
'ive  of  the  State  that  power,  how  is  that  questioD 
)f  conflict  to  be  determined  7 

Mr.  M.  L  T0WN8IEND  —  This  article  detor- 
nines  it,  and  gives  the  chief  power  to  the 
nayor. 

Mr.  LAFEAM—Trell,  who  ean  fkiU  to  we  that 
:he  necenary  and  Inevitable  rssnlt  of  the  adt^* 
'ion  of  this  policy  Is  to  open  the  door  for  perpet- 
lal  coofltot  between  the  officers  of  these  muoiol- 
psl  govemmonta  and  the  executive  power  of  the 
itate.  Now,  I  am  opposed  to  the  provision  of 
bin  first  tectioo  which  render*  the  maror  ineli- 
iible,  dioQ^thatotflecUonporh^  could  beob- 
''is  ted  by  an  ■nwodnwDt  I  see  no  propriety  la 
■Hch  B  ^roTlBion  as  that.  I  cannot  see  any  wis- 
lom  in  it.  If  It  is  proper  to  vest  In  the  mayor  of 
t  city,  by  the  Oont^tution  of  the  State,  the  chief 
executive  powerof  the  city,  the  power  anddu^ 
10  see  to  th<  execution  of  the  lavs,  andheadmio- 


isters  the  government  wisely  and  well,  t  do  so( 
see  why  tba  people  ahoold  not  he  at  ubertf  to 
continue  him  in  xkis  plsoa.  The  very  intorpositian 
of  this  clanse  in  the  seotion  {wesuppoaea  thst  the 
power  with  whidi  this  officer  is  heve  <dottted  Is  a 
dangerous  power.  Whoevv  drew  tlus  aeotira 
hadinhlsmhidtheidM''hec«  Is  a  man  elotbed 
with  tremmdoua  power,  and  ft  will  not  do  to 
allow  him  tho.opportuni^  to  be  elected  forasec- 
ond  term,  by  re  aeon  of  the  power  wUg^  he  thus 
exeroiaes."  In  other  words,  this  provision  Is  vli • 
tually  *  confession  of  the  danger  of  the  power 
withwbichthisofficerlatobedotbed.  Now,ur,it 
seams  to  me  that  thia  whole  thaoiy  of  undertak- 
ing to  regolate  and  estaUiah  tiha  powers  and 
duties  of  the  vsrious  (dBoers  of  dsim  by  provis- 
ions in  the  fundamental  law,  is  an  erroneous 
theory  of  the  system  of  government  onder  whkdi 
we  live.  It  is  a  departure  from  our  theory  of 
govemoMnL  We  should  have  bnt  we  C(ma^- 
uon.  This  pro  vision  virtually  oreatee  two  don- 
■tiiutiona,  one  fbr  the  dty  and  another  for  the 
State  at  Urge.  "We  should  have-  bnt  one.  We 
should  have  but  one  authority,  clottwd  with  the 
chief  executive  power  to  administer  the  laws  of 
the  State.  Unless  we  subdivide  the  State,  aa  I 
have  suggested,  and  give  tba  power  to  legiiUte 
separately,  to  wpant*  departments,  it  mmm  to 
me  that  this  neceiSBrily  followi.  If  thtf  be  so, 
then  I  8U{n;eat  to  gentlemen  who  repreflsnt  the 
city  of  New  Twk,  and  who  are  sensitive  in  reg«rd 
to  the  multiplicity  of  these  commiaaions,  that  the 
wise  and  proper  mode  of  disposing  of  thia  question 
isteioco^rateintheproperartlde  ai  the  Qoo- 
stitutkm,  thft  one  in  ration  to  tb*  powers 
snddnttes  €i  the  Legislature,  sooh  reatrieclonB 
as  may  be  proper,  to  prevent  the  unjust 
exerdse  of  l^islative  power  with  reference  to 
the  mtinidpal  affairs  of  these  ccvporatioos.  With 
refbrenoeto  the  general  affiaira  of  the  State,  with 
reference  to  the  executkm  of  the  laws  of  the  State,, 
it  will  not  seriously  be  claimed  by  any  genUamu, 
upon  this  floor  that  the  mayor  of  a  dty  should  be- 
charged  with  the  discharge  of  that  dn^,  or  that 
it  I'i  his  right  or  privilege  to  have  any  thUig 
whatever  to  do  with  it  except  as  a  citizen  of  the 
State.  It  is  enough  to  say  to  him,  ,"  Von  par- 
ticipate  as  a  oitisen  of  the  State  in  the  mskbgoC 
these  lawsj  yoor  rights,  yonr  pn^w^i yoiw P*** 
son  are  proteiitad  In  their  admlnlBtintlon ;  mk  is 
all  you  can  dtim ;  bat  In  reference  to  your  nn-. 
ttieipal  sfiUrs  we  give  you  entire  conteol;  that  Is 
a  matter  which  belongs'  exclusively  to .  yon.** 
This,  in  my  judgment,  is  the  true  line  of  diitino- 
tion.  If  it  be  so,  sir,  then  it  does  seem  to  me 
that  all  this  eflbrt  to  Inoorpinnto  aflnoative  pro- 
virions  hi  the  boc^  of  the  Constitution,  dothteg. 
the  officers  of  cities  with  definite  and  speoiflo 
powers,  is  a  dangerous  attempt,  and  one  wbioti, 
if  aocoessful,  will  subdivide  and  break  up  the 
unity  of  the  government  of  the  State.  With 
reference  to  thMO  commismons,  I  have  no  definite 
judgment  in  respect  to  them.  In  regard  to  the 
main  commissions,  parttonlariy  in  regard  to  the 
police  commissioDi,  whiah  is  the  most  importaufc 
one  of  all,  I  have  understood  that  the  operatten . 
of  that  6ommisti»n  hai  been  acoeptable  to 
the  people  of  the  dty.  It  may  be  so,  or  it 
may  not;  at  aU  •venta.it^ta,  «j  ^t^^^ 
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■IfpHoattm  to  dtfUiM  I  beliere  hM  bem  slreadj 
•ugi^Htsd  lij-  gwUemai  duting  tbis  disciu* 
ikn.  Tbs  c%  of-Baltimor*  hM  «  like  number 
of  oiHiunlarioiia  apfdied  tott;  th«  oi^of  liOndoo 
ifl  under  a  like  number  of  oommiasioiu.  It  ia  a 
mode  of  admiDiatoijoR  the  general  lava  vithla 
tile  looalitiee  of  dtiea  irhieli  is  not  no*  adopted 
for  the  flrat  time^  or  n^w,  with  reference 
to  the  administra^Hi  of  affitira  in  the  dty 
of  New  Tork.  But  m  I  nid  before,  whether 
theae  OMDmlaaiomi  are  wiae  or  unwiae,  in 
my  judsment  this  li  not  the  proper  way 
in  -wbioi  to  get  rid  of  tltenL  The  proper 
mode  in  whidi  to  got  rid  of  tiiem  ia  for  the  gen- 
tiamen  who  oome  here  fVom  New  Tork  (as  vaa 
add  by  the  gentiemaD  from  Montgnnery  [Hr. 
Baker]  last  night)  and  aolioit  the  ai^ointment  of 
theea  oommia^ons,  to  turn  their  attention  to  pre- 
TijUng  npoa  the  Legislature  to  reverse  their 
acttim,  to  reowdder  their  determination  and  to 
take  away  (ton  the  cAtj  of  Kew  York  those 
commiaaiona  which  hare  not  worked  acoeptably 
or  well.  The  remedy  ia  there.  The  greM  city 
of  New  York,  sir,  has  an  overahadowing  influ- 
ence in  the  aiftira  of  the  Legislature  of  this 
Statei  It  has  now  control  of  one  branch  of  the 
Legislature.  If  there  is  any  tnjuatlce  '  in  this 
le^alation,  there  ia  no  difficulty  in  the  way  of  its 
being  corriected  in  the  ordinary  manner  in  which 
imwue  laws  are  repealed.  It  may  be  corrected 
inecfaely  aa  the  charter  of  the  city  ia  from  time 
to  time,  and  I  dare  say  aaoually,  modified  and 
changed  by  acta  of  the  Ltgislatare.  There  is  no 
trouble  about  that,  but  there  ia  very  great  danger 
in  the  oppeaite  theory,  aa  I  hare  already  aaid, 
and  I  beg  to  repeat,  in  conclusion,  that  if  you  un- 
dOTtake  to  engraft  upon  tbe  Conatitution  affirma- 
tire  prorisiona  of  this  character  you  huild  up  the 
cities  of  the  State  aa  separate  and  independent 
■orereigntiea,  and  yon  snbdlvide  and  destrqy  the 
nnihr  of  the  gomnnMBt  of  the  State. 

Mr.  SGHUUAKER— I  do  not  intend  to  make 
much  of  a  reply  to  the  remarkable  quibble  of  the 
gentleman  who  has'  preceded  me  [Blr.  Lapham  of 
Ontario] ;  but  oertainly  it  ia  one  of  the  moat 
astonishing  quibbles  that  I  have  ever  heard  in  a 
dalibentlva  body.  The  mayor  ttf  a  is  on^ 
dedgnated  lo  thb  artlde  as  the  chief  nceatiTe 
officer  of  a  dty,  and  the  gentleman  presumes 
here  to  tell  us  that  the  ohief  executive  officer  of 
'  a  dty  could  set  up  his  authority  against  the  chief 
taeontive  officer  of  the  State,  the  Oovernor, 
whenever  auch  i^cer  saw  fit  to  enforce  the  lawa 
of  the  State  in  a  diy.  TUs  is  spedoua  uid  fU- 
Udoni,  (Sxitm  and  ooanttes  are  only  parts  of  tii« 
State,  and  its  chief  executive  officers  are  all  sub- 
ordinate to  tlie  Governor  when  executing  the 
laws  of  the  State,  which  are  supreme.  He  in- 
aiunated  ilso  that  even  the  chief  executive  offi- 
cer of  a  dty  ooDiea  in  otmfliot  with  the  ohief  ex- 
ecutive oDoer  of  ft  coau^,  the  sheriff,  and  timt 
witt»  this  proriilon  in  the  Oonstitntion  the  shraiff 
the  d^  of  New  Yoik  would  be  noable  to 
■erre  a  writ  in  the  disoharRe  of  his  du^.  This 
argument  ia  equally  illogical  and  falladoua,  and  I 
will  here  take  leave  of  the  gentleman  from 
Ontario  [Mr.  Lapham]  and  hb  remarkable 
qatbUe,  without  another  word  of  replr. 
Iff.  Ohairmaa,  I  believe,  with  gentlemen  on  ihisi 


Boor,  that  the  time  win  CMMwhsottisLegiilatatg 
of  this  State  will  r^eal.  if  they  so  deeirMha  Un 
whidl  have  been  passed  daoe  1867  "^"Hi'ng 
these  oommissioDB In  our  dtisa.  Botlfoirtlir 
worse  state  of  afflura  than  the  ample  rMMling 
these  oommisaioiiB — fter  retaliatory  lepili- 
tion7  Aa  a  lover  of  good  order— as  a  beliarer  in 
good  government  I  do  not  wish  to  SM  anj  n- 
taliatory  laws  passed  in  this  Stats.  n»"tn 
wrongs"  the  old  adage  saya  "never  miln  t 
right."  I  do  not  wiA  to  see  membra  fRmtU 
culea  whidl  hare  been  trampled  upon  for  tlw  kut 
ten  years  by  these  commissions,  meet  toptto 
as  the  counby  membere  of  the  Le^alatore  hm 
met  together  for  the  last  past  ten  yean  to  mun- 
faoture  districts  and  commia^ons  fw  the  cmmtij. 
I  want  this  strife  to  stop  just  here.  We  are  get- 
ting in  the  nuyoritf.  The  light  ia  breddng  iulhi 
eaaL  We  sea  daylight  We  see  tiiat  the  tioeii 
coming  when  we  can  a|^y  the  sama  Utmnb- 
screws  to  the  pei^le  in  the  country  that  thtflir 
the  last  ten  years  have  applied  to  us,  wbn  n 
can  administer  to  them  ttte  same  medicine  which 
they  have  administered  to  us ;  and  malidoui « 
revengeful  men  would  say  "  God  speed  the  time." 
la^na  Bvery  lover d"  food govsnnaentafi 
no.  Kvery  true  lover  of  the  glorioaa  EnpiR 
State  says  •ao.  Stop  this  exceptional,  thii  ipKitl 
legislation  just  here.  Put  a  clause  in  thii  Coo- 
Btitution  atopFung  it  forevor.  Why  when  the  d» 
mocracy  get  in  the  majority  in  the  Legiilitdt 
some  poor  Oozen  out  democrat  from  St.  Liwrdw 
or  Washington  will  cone  and  say  to  in 
want  a  oommissfani  fbr  Waabington  and  St  Uv- 
reiu»  oonntiea,  we  want  them  united  togethtr 
under  a  commisdwh"  "Why?"  "Welllbow 
men  are  bought  and  add  like  cattle  at  ev«7  (lec- 
tion, and  it  is  the  duty  of  the  domocra(7lore&ni 
those  miserable  criminals.  We  most  ben  ■ 
oomndsflfon."  "Bnt  it  is  not  right  Itka 
evasion  of  Che  OonstltatioD.  It  won't  da"  -To 
but  they  gave  it  to  us  when  they  bad  the  power, 
now  let  them  take  a  littie  <^  the  hot  soap  iriiidi 
we  have  had  poored  down  our  tiiroata  for  tM 
lost  ten  yeara ;  though  it  be  hot  liter  vnit 
take  it."  pAoghter.]  Some  men  would  wj 
moke  tbam  take  it  I  a^y  no;  M  ii  mp 
Just  here.  The  time  la  oomingi  thaok  Q«i,  wben 
it  will  be  in  our  power  to  odminiattr  the  lane 
nauseous  medidne  to  the  country  pirti  <i  the 
State  that  they  have  administered  u  but  1  do 
not  wish  to  see  it  done.  What  a-state  cf  tSui 
it  would  be  to  continue  in  this  greatStata  of  Kev 
YoAl  WbataitMei^  ^UnlobBtnNsnttH 
to  our  diQdren  and  futore  generations— tin  taw 
Bghting  the  country  and  the  ooontiy  llglitin(  w 
cities  from  year  to  year  I  Let  nseran  tbeeew 
blots  upon  our  statuti  bodcs^  and  let  u 
to  have  no  more  of  thMn  to  dtagraoa.anddeftat 
OS.  LetUstt^Jnsthere^dr.  M<nr,iDng«" 
tiie  Justioe  of  this  oomndadon  qralMi^  iM  * 
motives  Air  its  adoptimi.  Letme  iwljN""' 
strong  republican  testimony  of  theHoa.!^ 
Tremain.  I  will  read  it  exeept  the  fott^i 
that  I  think  ia  bad.  [Laughter.]  flq*  tha 
bright  and  ahiaing  repuniosn  liglit  lAflK^J 
Hall,  in  the  fall  of  1867 : 

■'TImtToii  may  deitrly  appreciate 
iind  piirj>oae  of  ttiai  Imrisiatiou,  yort  Iwee^P* 
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to  take  into  oauUflntioa  the  ooDtuDponneoiia 
^toiy  or  the  tfmee  and  tiie  drcumstBooes 
whksfa  the  republican  party  fouod  iteelf  aur- 
rounded.  It  found  itself  besiOKed  by  ha&giy 
Bwarme  of  needy  adventurers,  who  were  clamor- 
oua  for  their  reward.  Many  of  them  had  hoped 
that  with  the  election  of  John  C.  Fremont  the 
national  treasuiy  would  be  tinder  their  control, 
ud  the  patronage  of  the  general  government 
would  be  uaed  for  their  benefit  £  llua  hope 
they  were  happily  diaappointed.  Their  only 
cbanca,  therefore,  was  in  the  proper  diapenaatiou 
of  power  and  distribution  of  patronage  at  Albany. 
ThequeatioD  that  prveented  itself  to  the  republi- 
can leaden  waa,  what  shall  be  done  for  these  patri< ' 
ode  aoldiera  of  fortune^  and  in  what  way  conld 
power  be  uaed  to  crush  out  the  democratic  party  ? 
Oq  looking  over  the  State,  the  moat  deaiiable 
point  of  attack  that  was  discoveied  was  your 
own  great  and  noble  ciiy.  The  city  of  New 
York  ought  to  have  been  regarded  ajB  eminently 
entitled  to  the  protection  and  fkvorby  erery  true 
■on  of  the  State  whose  name  she  bears.  Rich 
in  her  c«nmeroe,  her  enterprise,  her  wefilth  and 
resources,  with  patronsge  equal  to  that  of  some 
of  our  smaller  States,  with  her  merchant  princes 
that  bare  contributed  to  render  the  name  of  an 
American  citizen  respected  and  honored  wherever 
the  American  flag  was  carried—it  could  scarcely 
have  been  anticipated  that  such  a  city  should  be 
■elected  for  boeUIe  legislation  by  the  State  ahe 
had  done  eo  much  to  honor  and  atrengthen.  Bat 
uDfortunately  for  her  immediate  interests,  yet  for- 
tunately for  her  future  fame,  Kew  York  In  the 
great  contest  of  1856  had  remained  faithful  to 
the  Constitution,  and  declared  that  the  Union 
ebould  be  pteaerved  in  all  its  integrity.  She  had 
refbaed  to  yield  before  the  fierce  storm  of  fanati- 
cism that  swept  over  the  Korth.  Truetoherante- 
cedenta,  and  rect^izlog  no  North,  South,  East  or 
'West,  but  only  one  common  country,  she  hod 
rolled  up  a  majority  of  26,000  for  the  democratic 
candidate  for  Fresiaent  and  Vica-Preaident.  For 
this  the  iectei  went  fo^  from  the  republican 
leaders  that  ahe  must  be  humbled — for  these  rea- 
sons it  was  determined  that  the  patronage  and 
power  which  belonged  to  her  people  ahould  be 
transferred  to  the  oeotral  power  at  Albany.  For 
ibis,  it  was  restored  to  create  a  awarm  of  new 
officers  to  manage  her  alTairs  and  eat  out  her 
Fnbstanoe,  to  invade  municipal  rights  and  to 
crash  out  her  democratic  strength.  In  vain  could 
yonr  devoted  <ity  appeal  to  her  acddental  mas- 
ters to  spare  her  this  humiliation.  The  decree 
was  executed,  the  work  was  done  with  all  the 
skill  and  aucoess  that  ability,  ingenuity 
*aud  reckless  partisuisbip  could  accompliah. 
Your  people,  in  the  oerdae  of  their  uoquestioned 
rlgbn^  had  sleeted  a  DMyor'  and  democratic  city 
goreminent  An  act  was  passed  amending  your 
city  iharter,  bo  as  to  turn  these  democratic 
oflioers  out  of  office  before  they  had  served  out 
one-half  their  terms.  You  bad  a  polloe  force  con- 
siating,  perhaps,  of  eight  hundred  officers,  the 
control  and  appohitment  of  which  from  t^  organ- 
izatfcm  of  the  goremment,  had  been  exerdssd  by 
jour  own  authorities;  this  power  was  taken  thm 
you  mod  transferred  to  a  metropolitau  poUoe  board 
consisting  of  flve  new  oommuriooers,  to  be 
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pointed  1^  Uie  Qoremor  and  Senate;  the  whtde 
polioe  force  of  the  <nty,  wiUi  the  twwer  to  move 
and  appoint,  and  all  ihla  vast  patronage  tiiat  was 

oonferred  on  this  board.  Four  (tf  the  five  com- 
miaaUmers  appointed  under  the  lav  were  repub- 
licans, and  the  fifth  was  an  American.  Thus  the 
majority  of  the  board  was  selected  from  a  politi- 
cal party  that  contained  lea^  probably,  than  one* 
quarter  <^  the  electors  in  the  metrc^Utan  polioe 
district.  But  while  the  power  of  selecting  your 
commiauonera  and  your  police  force  waa  thus 
taken  fh)m  you,  yet  the  privilege  waa  left  that  you 
should  foot  all  the  bills  for  their  support.  The 
funds  for  this  purpose  are  directed  to  be  raised 
by  tax  upon  the  rwU  and  personal  proper^  situ* 
'ated  within  the  newly  created  ^strict.  So,  too, 
they  created  at  Albany  and  appointed  a  board  of 
oommissiooen  of  Uie  New  York  Cily  Hall,  but  it 
was  left  for  the  people  to  raise  the  sum  of  $200,- 
000  to  pay  the  interest  on  its  cost  An  act  was 
passed,  too,  in  relation  to  your  board  of  aupervia- 
ors.  It  is  made  to  oonalat  of  only  twelve  mem* 
bers,  who  are  dected  by  genwal  tidcet,  only  to 
names  being  voted  for  by  each  elector,  and  the 
six  persona  reoeiving  the  highest  number  of  votea^ 
with  the  six  persons  receiving  the  next  highest 
number  of  votes  composed  the  board.  Thus,  al- 
though the  democratic  party  may  carry  nine- 
tenths  of  the  wards  and  four-fifths  of  the  popular 
vote,  their  right  for  power  is  niUlified  by  the 
presence  hi  the  local  L^;Islature  of  an  equal  Dum< 
ber  of  members  elected  by  the  minority.  By  tiie 
same  act  the  mayor's  veto  is  annihilated,  and,  not- 
withstanding this  veto,  a  minority  was  author- 
ized to  pass  the  act  or  ordinance  vetoed.  If  this' 
ia  a  salutary  princlplo  of  legialation  It  would  seem 
strange  it  was  not  applied  to  Onondaga  or  St 
Lawrence,  or  other  counties  where  the  republi- 
cans hate  majorities  in  the  board.  But  I  need 
Dot  enlarge  upon  this  snbject  It  Is  enough 
that  your  attention  ia  drawn  to  it  For  acta 
of  legislation  no  more  arbitrary  and  oppres- 
eive  Bugland  lost  her  American  colonies,  and  at 
another  time  Sogland's  king  lost  bis  head.  Dem- 
ocrats of  New  York,  we  of  the  interior  have  hoard 
your  appeals  lo  us  for  aid.  Thoee  appeals  nave 
met  with' a  cordial  reaponse.  We  sympathize 
with  you  in  your  wrongs,  and  we  have  resolved 
to  fight  this  battle  with  you,  hand  in  band,  and 
shoulder  to  shoulder  together,  '  sink  or  swim,  sur- 
vive or  perish ;'  we  will  stand  or  fall  together." 

He  ^ft  us  in  eighteen  months  after  that 
[laughterl,  and  a  long  and  load  sbont  d  togr 
went  up  from  the  democracy  when  he  £d  ea  We 
rejoiced  that  such  an  anA  traitor  had  left  the 
wigwam.  [Laughter.]  I  read  these  remarita 
merely  as  a  little  authority  to  show  that  this  is  a 
partisan  commisrion — which  I  believe  has  not 
been  iVil^  asserted  here  before.  I  was  sorry  to 
hear  that  my  Mend  and  colleague  [Ur.  If  urphy] 
did  not  aay  that  It  waa  a  partisan  commlsBloo ; 
'  but  at  the  time  of  this  trouble  I  believe  that  he 
waa  our  resident  minister  at  the  ftagne,  so  that 
he  probably  knew  very  little'  except  wfa^t  ho 
learned  from  the  pnblio  press,  of  what  was  occur* 
ring  In  the  ootmty  <rf  Kinits  or  is  the  d-ty  of  New 
York.  If  Ute  idea  was  to  give  us  a  good  non- 
psrUsan  pdllee  there  was  no  neoesti^  whatever 
of  making  a  polioe  oommlBslM^tliere  was  no  ns- 
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oewty  at  fbnning  »  metropolitan  police  diatriot 
Tbe  Oiarter  of  the  cit^  of  Nov  York,  the  charter 
of  nj  dtj  Itx  tbe  State,  coald  be  so  ameoded 
tliat  a  noQ-partisan  police  could  be  elected  hj  the 
inhabituits  of  the  Slate,  but  they  could  not  wait 
QQtil  AQ  election  should  take  place.  There  were 
too  man^  hungry  men  hanging  on  the  outskirtB 
of  the  republican  pvtiy  which  had  Just  then  been 
defeated,  and  they  had  their  pcdice  bill  drawn  up 
and  puMd  by  the  Legislainra  here  at  Albany, 
and  the  oommlaBioBeri  were  appointed  and  they 
Immediately  aet  about  appointuig  tiuit  subordi- 
nates. I  tuiTe  not  a  worA  to  say  in  relaUon-  to 
the  brave  and  efBoient  men  who  figure  in  the 
metrop(ditan  police.  I  felt  pleased  and  proud  te 
hear  Uie  gendeman  from  Bichmood  [Mr.  Curtis] 
Bay  that  this  waa  a  "neat  police."  It  ia  a  Rreat 
police  foroe.  I  haTehad  a  great  deal  to  do  with 
itoffloii^y.  I  have  seen  a  great  deal  of  its 
efBciency,  and  I  gire  it  the  creut  of  being  one  of 
the  best  police  forces  in  the  world,  in  some  par- 
ticulars, but  in  others  it  is  a  perfect  failure.  Its 
detective  system  is  a  most  miserable  failure.  To 
Bee  the  poUoo  upon  Broadway,  to  see  them  escort- 
log  the  Japanese  embassy  or  any  distinguished 
arrivala,  op  or  down  Broadway,  one  would  natu- 
rally be  impreseed  with  the  granduer  of  the  (brce 
and  would  come  to  the  conclusion  that  it  was  one 
of  t^e-Aneet  police  forces  in  the  world.  Aiid  It 
is  for  any  sudi  purpoae.  That  foroe  Is  able  to 
quell  a  mob,  too^  aa  nqAdly  and  M  well  as  any 
police  foroe  fa  LondoD  or  Paris  can  do  It ;  but  its 
detectire  department  I  repeat,  ia  a  failure,  and  I 

■think  that  erety  one  who  has  any  knowledge  of 
the  subject  will  agree  with  me  that  there  cannot 
possibly  be  a  greater  failure  anywhere  than  the 
detective  brandi  of  the  metropolitan  police.  I 
hare  heard  and  I  Icnowof  a  great  many  instances 
in  whidi  it  has  ftUed.  I  suppose  the  great  fault 
of  that  branch  of  the  metropolitan  police  foroe  Is 
that  its  detectives  are  all  known.  Those  detec- 
tives talk  and  .brag  of  their  positions  so  that 
every  one  knows  who  is  a  detective  and  who  is 
not.  Nov,  it  is  universally  oonoeded  by  all  po- 
licekien  and  by  all  who  know  au  thing  about 
the  orgai^uon  of  an  ej&oieQi  police  foroe 
that  the  Austnan  police  ia  tbe  beat  that 
the  world  has  ever  seen.  Tbert  It  ia  an 
ofibnae  for  tiie  detective,  a  shadow,  as  he  is 
called,  to  tell  that  he  is  such.  He  ^dows  his 
victim,  follows  him,  traces  him,  finds  out  all  about 
him,  but  when  the  arrest  is  to  be  made  it  is  done 
by  an  ostensible  officer  and  not  by  the  detective. 
In  that  way  deteotives  live  and  die  In  Anstria 
unknown  to  the  peofde  generally.  And  the  Aus- 
trian police  system  is  always  the  same.  It  makes 
no  difference  whether  Silesia  is  a.  province  of 
Uarie  Theresa  or  whether  Frederick  the  Great 
rules  it,  neither  Frederick  the  Greet  nor  liane 
Theresa  makes  finj  cliange  in  the  police  system. 
It  has  remained  for  oenturlea  aa  it  ia  now.  Secret, 
sudden,  efficlslit  and  only  ooosstoDal  InkliDga  of 
iu  o^ratioDB  become  known  to  the  world  and 
that  is  generf  lly  from  persons  who  have  been 
subject  to  its  surveillance.  The  metropolitan 
detective  sysle'm  is  a  failure,  and  ^t  ia  so,  ai  I 
have  said,  because  the  detectives  go  about  telling 

^  who  they  are^  making  friends  mth  thieves  and 
amuogiog  with  them  to  divide  the  plnnder.  Why, 


It  would  astonish  the  members  of  this  OoDTSOtioD 
If  I  should  relate  half  of  what  I  know  fai  iriAliog 
to  the  workings  of  those  detectives.  I  w31  gite 
one  or  two  iiistanoe&   The  navy  yard  In  Brook- 
lyn was  robbed  of  neariy  $300^000.  The  puner 
of  the  yard  was  removed  by  the  antborities  u 
Washington.   Deteccivas  came  oa  tnxa  VftAasgr 
ton,  and  offlcers  came  also^  I  believe,  from  Ploli- 
delfdiia  and  Boston,  and  engaged  vitti  other  oS> 
oers  in  the  dUf  of  Kew  YoA  In  attwiptmg  lo 
find  out  about  this  robbery.  Nothtagwaidii-  i 
oovOTed,  however,  until  three  years  had  trans- 
pired, when  it  was  too  late  to  indict  the  putiet, 
and  then  it  was  proven  satisfactorily  before  a  coa- 
gressional  committee  that  the  robbery  wu  Imu- 
gated  by  detectives  In  Uie  dty  ^  New  Tofk,  bwb 
whose  names  I  could  mention  here  If  it  wm 
neoesssiy.  It  eeems  that  an  imp^easfaiD  of  flit 
key  of  the  navy  yard  safe  had  been  tsken  Sn  a 
six  years  ago  from  the  room  of  the  puner,  who 
at  that  time  lived  at  tbe  Kaasion  House  in  Brook- 
lyn. That  impression  of  the  key  had  been  kept  bj 
the  thief  that  had  teken  it^  and  in  the  mein  time 
be  had  beeo  aeot  to  State  |a^sonfbr  some  othar  fel- 
ony, so  that  In  order  to  get  at  thla  Impretnon  flier 
had  to  get  the  man  pardoned  out  of  State  ptiaosu 
Sing  Smg,  and  they  made  an  arrangement  with  im 
tiiat  he  was  to  receive  aportion  of  uie  plunder.  Tbil 
mau'sname  is  well  known.   He  was  pardraedout 
and  brought  to  the  dty  of  New  Toric,aod  b^  togeth- 
er with  other  persona,  some  c^tbemdeteetivHla 
the  city  of  New  Txn-k,  robbed  the  safe  in  Ur  ; 
Brooklyn  navy  yard,  and  ^1  received  certain  par- 
tAoua  of  the  money. .  I  will  mention  another  case. 
The  Bethd  Bank,  in  the  State  of  GomiecticuL  . 
One  nigbt  the  thieves  went  into  the  quiet  little 
village  of .  Bethel,  in  Connecticuti  dufc  any 
tbe  foundation  of  tbe  bank^  and  took  awq-tU 
its  money — every  thing  dean.  A  reward  wif 
offered  by  the  bank,  and  its  president  cuae  od  to  i 
see  the  detectives  in  New  York,  who  did  ddi  | 
think  the  reward  was  sufficient    The  reward  wa 
made  larger.   The  next  day  a  mao  came  to  iba 
head-quarters  of  tbe  police  then  in  Broome  street, 
with  a  mysterious  black  bag  cootainisg  all  tbi 
money  and  effects  a£  the  bank.   The  maUvwu 
dropped,  and  none  of  them  were  eitiia'annted 
or  convicted.   Another  Instaooe.   The  CoDCord 
Bank  of  Uassachusetts  was  robbed.  The  bask 
offered  a  large  ceward,  but  the  police  tbouitbt  it 
was  not  large  enough.   But^the  bank  (^cw 
were  obstinate,  and  refused  to  offer  k  larger  w.  i 
The  case  was  not  "worked  up,"  u  it i> tensed, 
and  was  suffered  to  lay  slnnbertiig  for  nnriy 
three  years.  SlndiDgthatuolaKerrewtideouU 
be  obtained,  the  police  at  last  awoke,  and  ox 
bright  summer  morning  the  .  ofBoers  of  tbe  bai^ 
were  sent  for ;  they  came  on  from  Concord  u'' 
found  all  their  stolen  bonds  in  ib»  hands  of  tht 
metropolitan  police.    The  detectives  sud  w 
they  found  the  monev  and  bonds  in  a  g^tis^ 
between  the  low  water  and  high  water  mui: » 
the  Delaware  river,  ia  the  State  otPennsylfu* 
For  this  robbery  no  one  was  convicted.  O'-i 
Lord,  of  the  city  of  New  York,  was  robbed  ot 
nearly  two  millions  of  dollars  in  bonds.  He  vis 
very  obstinate,  and  would  not  offer  an  "^'^^ 
reward  insisting  tbiA  the  goverament  asm 
"make  him  good."a8Jie  calJedk.  BeiDUit<l 
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Ebt  the  goTemment  Bhoald  pa7  him  the  amount 
faia  bonds,  tha  numbera  uid  amouata  of  which 

had  refciatered.   But  there  was  great  delay ; 

could  DOC  get  hia  boads,  nor  would  tha  govern- 
»nt  pajhimfor  themgriaaDe  newonea;  and 
ter  two  or  three  jeara  he  oonduded  to  give 
le  hundred  and  finy  tbouaaod  dollars  reward. 
3  was  told  that  that  was  not  enough,  tbat  two 
indred  and  fifty  thousand  dollars  was  the  flgure. 


3  refused  to  give  tliat  aum,  and  after  some  time-  abilities  of  a  great  bank  robber,  if  he  committed 


4  elapsed  he  was  toltl  io  the  street  aomethmg 
:e  thia :  **  If  yoa  don't  give  tbat  figure  those 
mds  of  Toura  will  b»  burned  Kp  thia  day,"  and 
r.  Lord,  with  tears  iu  bis  eytos.  had  to  accede 
'  their  terms.  Why,  air,  the  detectirea  of  the 
Ly  of  New  York  live  in  -ihe  moat  magnificent 
yle  imaginable.  There  are  detectirea  in  that 
ty  to-dsy,  I  am  informed,  who  are  worth  hun- 
■eds  of  thousands  of  dt^liust  uid  their  names 
ID  be  mentitmed  when  it  is  Deceaaary.  I  ncol- 
ct  another  case.  There  waa  taken  mysterioualy 
om  the  de^k  of  Ur.  Leonard  W.  Jerome  over 
30,000  in  bonds,  and  after  some  time,  very  mya- 
irioualy  they  came,  back  I  have  before  me  a 
»t  of  a  few  of  the  many  robberies  that  hare  taken 
lace  recent^  in  Wall  s*j«et  and  ita  Ticinity— 
[ear  cases  of  atealing,  no  forgeries  whatever;  no 
ues  ot  hypothecated  stock,  no  breaches  of  trost, 
o  confidence  operations  or  defulcatioDS,  but  fsir, 
:{uare  robberies,  committed  by  men  who  are  pro- 
visional thieves,  and  who  do  not  deny  that  they 
re  such,  and  as  such  not  a  few  are  knows  to  Uie 
ommuoity  as  well  aa  by  the  police.  In  this  list 
bere  is  much  matter  for  reflection — much  more 
bat  might  lead  to  comment  Ator  In  the  follow- 
ug  bouses  mentioned,  the  moneys  named  have 
>cea  stolen  from  their  counters; 

'Giitral  National  Ban^   (69,000 

VhUe  ii  Uoeaa,   6,000 

loark,   10,000 

iiisa  &  Co.,   50,000 

klechanics*  Bank,   4,000 

)elmont,   26,000 

V'ermilyea  ft  Co.,   10,000 

A-merican  Bank,   40,000 

Bnnk  of  Commerce,   25,000 

do         do    5,000 

Union  Bonk,   5,000 

Lyons  k  Co.,   S,000 

A-dams  KxpresB,   2,000 

Bank  of  North  Amenca^   1,000,000 

In  casting  the  eye  over  these  figures,  the  rea- 
fionable  question  tbat  arisea  to  the  mind  is;  was 
uone  of  Ibis  vast  amount  of  stolon  oaab  or  bonds 
recovered?  To  that  I  say,  yes;  there  waa  prob- 
ably a  loss  of  fineen  per  oenL  In  police  par- 
lance, it  waa  pretty  well  nearly  all  "  worked " 
back  by  a  sort  of  paleography  that  takes  time  to 
study,  although  easy  to  comprehend.  For  in- 
slancfl,  the  million  dollars  represeilted  stolen  was 
noi  in  greeubacka,  but  the  representation  of  green- 
backs— bonda  and  stocks,  that  to  the  ownere 
vdre  worth  that  amount;  but  woold  only  bring  to 
tlie  'thief  the  price  of  waste  psper  in  Aim  staeet. 
That  stock,  bonds  and  scrip,  it  is  said,  all 
"  worked  "  its  way  back  to  the  bank,  and  heavy 
Hs  the  robbery  appeare,  the  loes  in  the  end  was 
but  a  trifle.  How  it  "  worked "  ita  way  back 
without,  an  arrest  or  oonviotion  of  the  thie^  it  the 


question  tbat  ariaes  in  the  reflective  mind  in  8|rfte 
of  attempted  repression.  It  would  be  impossible 
to  suppose — nay,  it  would  be  ungenerous  for  a 
mctment  to  presume — that  the  pol^  would  bar- 
gain with  the  thisves  to  let  tiiem  go  if  they 
wonid  work  back  the  stolen  property  after  a 
great  deal  of  mystification  had  taken  place,  so 
that  th^  might  obtain  the  reward ;  and  it  is  just 
an  nDrt;a8onable  to  suppose  that  a  man  having  the 


a  crime  of  a  grave  nature^  would  give  up  what 
be  might  have  stolen  to  pairtidpats  in  the  reward. 
The  tiling  is  utterly  prepostemu  t  The  idea  Is  aa 
repugnant  as  is  tbat  of  miso^cenation.  ^  Besides, 
the  police  are  sow  too  well  learned  in  their 
school-of  inatnictioD  by  Inspector  Leonard  not  to 
know  that  auch  action  would  be  compounding  s 
felony,  one  of  the  easiest  lulea  of  the  department 
taught  and  learned.  I  know  sooh  tUngs  cannot 
be  1  but  this  I  believe,  that  there  is  a  modta  ope- 
randi wbereby  no  compounding  of  a  felony  occurs, 
and  yet  much  of  tbat  which  Is  stolen  in  Well 
street  or  ita  vicinity,  after  a  time  like  tbe  Wander- 
ing Jew,  wafVa  bade  to  the  place  it  left  with  the 
mysterious  wave  of  a  wizard's  hand,  Can  tbe 
police  detectives  enlighten  the  pnbUoT  Thefts 
and  robberies  wtU  take  place,  and  often  to  very 
large  amoonta :  but  at  the  same  time  the  reason- 
ing mind  will  expect  to  see  arrests — nay,  not 
only  arrests,  hut  also  cravictions,  if  only  occasion- 
oMy.  Of  these  fifteen  robberies  alluded  to,  em- 
bracing a  loss  of  one  million  and  a  quarter  dol- 
lara,  baa  there  been  one  conviction  T  The  public 
are  told  by  the  police  that  these  robberies  are  all 
oommltted  by  a  gang  of  thieves  they  call  the 
"  Boston  crowd."  They  profbaa  to  know  who 
commit  these  robberies,  and  in  tbe  next  breath 
deny  all  knowledge  of  their  names.  That  is 
astonishing,  but  more  astonishing  stUl  tbat  uone 
of  tbat  Boston  crowd  have  been  oonvioted,  even 
if  they  have  no  name.  Why,  WUkle  CfdUns  or 
Mrs.  Braddon  oadit  to  come  to  Wall  street  if 
they  want  the  fouodatioa  of  a  solid  ssnaatioa 
romance.  "So  Kame  t  The  name  ia  not  neces- 
sary to  make  an  arrest  if  tiie  felon  Is  known,  is 
it  ?  If  a  man  refuses  to  give  his  name  he  oaube 
tried  under  the  name  of  Boe,  Doe,  or  any  thing 
elae,  can  henot?  Why,  tf  they  had  said  thai 
they  knew  the  men  by  name,  but  not  by  sight, 
then  they  could  be  fiffglven  fbr  betog  chary  in 
their  arrests,  and  once  m  a  while  a  oonviction  fol- 
low— although  there  is  none.  Had  they  made 
that  honest  acknowledgment  then  they  might 
have  been  excused  from  the  well  known  caution 
with  which  they  act  in  keeping  within  the  strict 
letter  of  tbe  law  in  all  arrests  that  are  made. 
I  would  ask,  ia  it  trvo  that  every  principle 
"  fence,"  or  receiver  of  stolen  goods  in  New  Tork 
city  knows  that  at  a  cortain  loan  office  he  can 
get  tbe  highest  price  for  his  goods,  and  no  ques- 
tiona  asked  ?  And  Is  it  true  that  the  chief  of  the 
detective, force  haa  a  knowledge  of  said  office, 
and  that  through  tbat  office,  property  for  whicli 
rewards  are  offered  is  speedily  brought  to  light? 
Is  it  true  that  a  certain  gentleman  lost  a  dia- 
mond breastpin  during  a  grand  parade  on  Broad- 
way, worth  $2,000,  and  tbat  be  was  tidvised  at 
the  central  office  to  offer  a  reward  for  tbe  same, 
when  the  locale  ef  tl^,,|«oj«rt^Tl?e)§Te^y 
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kaovB  to  dDctsotfreT  TbeM  metltaoa  an 
udced  far  bformatfon.  Is  it  true  tut  ■  oert^ 
judge  in  ITew  York  lost  a  watch,  vhich  was 
buntod  ap  and  returned  to  him  within  two  days? 
And  Is  it  true  that  a  high  offldal  had  a  fiiend 
who  lost  a  watch,  and  had  It  returned  In  an 
equallj  short  space  of  time?  And  is  it  just  as 
true  tlut  a  gentlraiui  without  any  sndi  in* 
flnenoelostawatdi,  andwutdid  at  tlw<Santnl 
office  that  its  recorory  waa  hopeless  that  thd 
csaea  were  probably  melted  up  and  the  works  scat- 
tered in  all  directions?  Is  it  true  that  the  detec- 
tives of  the  central  office  frequent  a  certain  sa- 
loon in  Houattm  street,  not  far  from  Crosbr,  aiul 
spend  hours  there,  playing  oards  with  tnierea 
and  (xmnterfeiters,  and  this  with  the  knowledge 
of  the  chief  detective?  And  is  it  true  that  one 
of  these  detectires  passes  counterfeit  money  him- 
self ?  la  it  true  that  a  quantity  of  bogus  money 
amotmUng  to  about  $4,000,  was  taken  by  the 
police  at  the  Carson  House,  and  that  the  men 
who  made  the  money  and  all  the  material  were 
left  behind  untouched  and  for  fa  consideration? 
The  fire  grows  hotter  under  the  cauldion, 
and  it  is  eren  destined  to  boil  BtiQ  more 
furiooaly.  Again  let  the  guilty  ones  stand  firom 
under.  The  t}iae  for  brow-beating,  cant  and 
sophistry  is  past.  The  wail.of  a  thousand  vic- 
tims comes  up  through  the  oorTid(Mrs  and  out  of 
room  B — that  room  of  general  jobs,  where  l^al 
and  illegal  bleedings  have  written  in  Ibies  of 
blood  their  awM  chnmiolea  upon  the  walla. 
And  these  find  an  edio  io  that  double-doored  vault 
in  tile  chiera  office,  into  which  the  better  class 
of  criminals  are  taken  and  "  worked  "  to  the  same 
great  end.  How  many  men  have  sacrificed  their 
manhood,  and  how  many  wonwn  have  bargained 
away  thcnr  virtus  tiiere,  nay  never  be  known. 
"Wlien  a  cnnlng  man  Invents  a  prooess  to  make 
these  terribly  pregnant  walls  speuc  and  disclose 
their  fearful  records,  homan  ears  will  shrink 
and  human  souls  reocul  at  the  utter- 
ances. That  man  is  coming.  Stand  from  under. 
Now,  thia  ia  not  a  very  good  detective  police,  at 
least,  SoDM  nmarkaUe  thlnga  hav»  been  said 
about  the  offloers  of  the  ntetropoUtan  pc^oe 
fiffoe;  bat  in  relattoa  to  those  offioers  and  com- 
misnonera,  I  have  only  to  say  ^at  I  think  they 
are,  aa  a  body,  fair,  high-toned  and  honorable 
men ;  and  as  to  the  uniformed  police,  tbe  patrol- 
men, I  never  saw  men  fight  as  they  fougb^  during 
those  three  days  of  riot  and  Uoodshed  in  July, 
1863,  and  I  do  not  believa  that  the  soldiers  in 
any  of  the  battles  of  the  rebellion  fought  more 
bravely  or  suffered  mwe,  in  proportion  to  their 
numbers,  than  the  police  did  on  that  occasion. 
Still,  sir,  they  were  like  chaff  befbre  the  wind 
when  they  met  the  infuriate  mob,  and  they  would 
never  have  been  able  to  check  the  mob  bad  it 
not  been  for  the  armed  military  force  whicdi  oame 
from  Fort  Hamilton,  under  Qeneral  Brown,  and 
which  finally  succeeded  in  dispersing  the  rioters. 
Sow,  sir,  I  was  sorry  to  hear  this  matter  dis- 
cussed in  a  partisan  spirit ;  and  it  I  have  aaid 
any  thiag  to-night  that  has  a  political  aspect 
[laughter],  I  have  said  It  partially  in  reply  to  the 
remarks  of  the  gentle  man  fhnn  Montgomery  [Ur. 
Baker]  last  ni^t.  I  was  sony  to  hear  tiiat  gen- 
ttoman  speak  at  Governor  S^moor  as  having 


aided  the  rebellion— that  old,  stale,  stareotjped 

slander.  Who  saved  the  coital  of  ttds  ufta 
when  General  Lee  Invaded  Pennsylvania  in  1863T 
Was  It  not  the  miliUaof  this  State,  sentoiitodie 
scene  of  action  by  Gkrvemor  Seymour ;  mi  did 
not  Preaident  Lincoln  and  Secretary  Stsntott  bodi 
send  to  Governor  Seymour  letters  thankiog  him 
for  his  energy  and  patriottan  in  thus  standing 
thenation  In  its dariEeathooraT  AnddUnoti 
repnblican  Legislatore^  the  next  winter,  nsnu- 
moualy  pass  a  rescduticm  in  both  hoasea  t&ndii^ 
him  t<x  such  oondnct?  And  yet  the  geDtlemis 
insists  on  hurling  this  foul  slander  forth  fnm 
thia  body-4naistingt  In  the  Ace  of  histoiy,  dut 
Governor  Seymour  aided  the  rebellion  and  muA 
riots  In  tbe  <nty<tf  N^ewTork.  Kow,sttDflH 
truth  of  these  chargea,  read  these  iMten  vd 
telegrams  from  Governor  Curtin,  of  Fennsylniui; 
Secretary  Stanton,  Governor  Seymour  and  othni: 

THS  FE^XSTLTAKIl.  IKVABIOH'--OrnOUL  TEU- 
0E4XS. 

"Bt  TSLBQKIPH  TBOK  WjISHIKOTOII,  ) 

Jane  16, 1863.  f 
"  A  .BSr  JBteeameg,  Gov.  Seymour: 

"The  movements  of  the  rebel  forces  to  Tirginii 
are  now  sufficiently  developed,  to  show  (hit  G«a- 
eral  Lee,  with  his  whole  army,  is  moriiig  fonmd 
to  invade  the  States  of  lba7land,  ^K^Mfinat, 
and  other  States. 

"The  President,  to  repel  this  invasoi  ^pt- 
ly,  has  oalled  won  Ohio^  Peimaylvaaia,  }iujim, 
and  Western  Tirginia,  fbr  one  hundred  thoanmi 
(100,000)  militia,  for  six  (6)  months,  unleea  Booner 
discharged.  It  ia  important  to  have  tite  lir^ 
possible  force  in  thd  least  time^and  if  other  Sms 
woidd  fumiab  militia  for  a  ahort  tens,  to  bsu- 
dered  on  the  draft,  It  would  greafly  advana  tk 
object.  Will  you  please  inftem  me,  iaiMdiit^. 
if;  in  answer  to  a  special  call  of  the  Presidea:, 
you  can  raise  and  forward  <ay  twu^  thooauiil 
(20,000)  militia,  aa  volunteers  without  booo?,  n 
be  credited  on  the  draft  of  your  8t^  or^ 
number  you  can  probably  ntise? 

"KM.  STAKTOS, 
''SeerdannifWar.'' 

"Albutt,  JmielS,  1863. 
*'  ffon.  E.  M.  Statibm,  Secretary  of  Wv,  Hiu*nf 

tan: 

"  I  will  apare  no  efforta  to  send  yon  tnopi  *t 
once.  I  have  saDt  orders  to  tbe  naHtis  offlnn 
of  tbe  State.  HOEATIO  SKTHOUB.' 

Don  THIS  BOUHD  LID  WBLOTALTtT 

"Albaitt,  Juoelfi,  lUi. 
"  Eon.  E.  X.  StemtoH,  Sterttan/  <i  IVor,  ffivUtf- 

(oh: 

"I  will  order  the  ITew  Tork  and  BnWT" 
troops  to  Philaddphia  at  once.  WhencntiV 
get  arms,  if  thi^  are  needid  t 

•  "HORATIO  SBTHOPl 

Is  THIS  DISLOTAL  ? 

"  Bt  Tbliqkaph  fbox  WASHnranA  > 
June  16^  1861  [ 
*'  3b  Qmemor  Seymour :  '  . 

"  The  President  directs  me  to  retain  his  ll>«>^ 
with  those  of  the  department,  fbr  your 
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respooM.  A  strong  moTement  of  your  dity  regi- 
ments to  FtuIadelpMft  would  t>e  a  very  eneourag- 
iog  moTemaDt,  and  do  great  good  in  giving 
•treng^  in  that  State.  The  call  bad  to  be  for 
clx  months,  unlefls  iooner  discharged,  in  order  to 
com|>t7  witti  the  lav.  Jt  la  not  likely  that  more 
than  thirty  days'  service — perhaps  not  so  long — 
would  be  reqoSwd.  Oux  you  forward  your  city 
regimenta  apee^Uly  t   Please  reply  early. 

"BDWHT  U.  STANTON, 

"  Secretary  0/  War." 

Is  NOT  THIB  DISPATCH  BHODSa  TO  SILEKCB  TBTS 
H06T  XlUftlTAKT  BUNNEBi  ASD  ffTOP  TPE  TEHOll- 

ocB  ToirauE  qt  thb  host  UHBoaDPtrunrs  slak* 
dkberT 

"Albakt,  June  15,  1863. 
"  ffon.  K  Jf  Stanlon,  SecrOary  of  War,  Washing- 
ton: 

"Wf  have  about  two  thousand  enlisted  volun- 
toers  in  this  State.  I  will  have.them  ooDsoUdat«d 
mto  fsompaideB  and  regiments,  and  sent  on  at 
once.   Ton  must  prorlde  them  with  anna. 

**HORATIO  SBTHOtTB." 

Dan  noB  look  ueb  tbsisok  t 

"  Auuvr,  June  16.  1863. 
*^  Han.  E.  3L  8taa^  Sicraeary     War^  Wtuhing- 
ton:  . 

"Foot  retnmed  volunteer  regimenta  can  be 
put  in  the  Held  at  ooce,  for  three  months'  service. 
Can  arms  and  aoooottements  be  supplied  in  New 
Toricf  Old  ami  not  fit  for  the  field. 

-J.  T.  SPRAaUB, 

**Bt  TfeLBGftlFH  ntox  Wabeihqtok,  ) 
June  16,  1863.  y 
lb  A^futatU-Omeral  ^prague: 
"  Upon  your  requisition,  any  troops  you  may 
send  to  POmsylrania  will  be  armed  and  ej^nipped 
in  New  Toi^  with  new  anni. 

*'  Ordera  have  been  given  to  the  Barean  of 
Ordnanoa  EDWIN  3L  STANTON." 

**  BT  TxLIQUPH  TBOK  WASBINOT05,  t 
June  16, 1863.  ) 
"  7b  A^itUmt-Otnervl  Sjpragut: 

**l!be  Qoartermaster-General  baa  made  provis- 
ion foe  the  dothing  and  equipment  of  the  troops 
that margo to  PeoDBylvaoia^  The  Issues  to'be 
made  at  ^rrlsburg;  Ton  will  make  requisition 
tor  aubeistenoe  and  transportation  as  heretofore, 
for  troom  forwarded  from  your  State. 

*«BDWIN  M.  STANTON." 

**BT  TKLBQEAn  raOH  WlSHIMQTOIl,  ) 
Jane  16, 1863.  f 
**  7b  Act.  Aast  Ac^tUaat-Ginerai  Stonehenae: 

"  The  Quartenaaster-Oenersl  has  been  directed 
to  clothe  the  volunteers  bom  your  State,  upon 
their  reaohing  their  destination,  and  prorluon 
bM  been  nade  for  Ihas  pnrposs. 

"EDWIN  11.  STANTON, 

«  SeerOary  War." 

"Albakt,  June  16, 1863. 
"  Qaoemor  OvrtSin,  Ba/rritSnergh: 

""I  am  pusbhig  (brward  troops  as  bit  as  pos* 


idble ;  rej^ents  wiD  leave  New  York  to-ol^t 
All  will  be  ordered  to  repvt  to  General  Couch. 

**  HORATIO  BBTMOD*." 

COMPAItK  THIS  PEOUPTITDDI  WITH  THB  DBLAT 
THAT  ALWAYS  OOOGBEED  UMDU  GOTBRMOB  MOI^  ' 
QAX  IN  SSNDIKO  BBftlWHTB  IDBWABD  I2f  THS  TSSBt 
TlASOf  IHB  WABT 

"Albant,  June  16,  1863. 
''Bon.  R  jr.  Canton,  Secretary  <^  War,  Waah' 
ingUm,  D.  G. : 

"  Officers  of  (^d  organizations 'here  will  talte 
the  field  with  their  men,  and  can  march  to-mor* 
row,  if  they  can  be  paid  irrespective  of  ordnance 
accounts.  The  government  would  still  have  a 
hold  upon  them  to  reAiod  for  losses. 

"JOHN  T.SPRAOUE, 

"J4fHlaa^<?eM^lI.^ 

"AlSANT,  June  15,1863. 
"Boa.  JS.  M.  J^emtotlt' Secr^ary       TTor,  Waeh- 

ingttm: 

"By  request  of  Govwnor  Seymour,  who  baa 
call^  me  here,  I  write  to  say  that  the  New  Yot-lc 
city  r^ments  oan  go  with  fUll  ranks  for  any  time 
not  over  three  months — say  fhtm  eight  to  ten 
thousand  men.  The  ahnier  the  period  the  larger 
will  be  the  fbroe^  For  what  time  will  they  bere- 
qulred  ?  nsase  answer  immediately. 

"a  W.  SANDFORD, 

"JfiV'or-Gfenmil." 

**Bt  Tsleqeaph  pboh  Washikqton,  ) 
Juno  16,  1963.  f 
"  3b  Major-QfiaeraX  Sani^ird: 

"The  govermnent  will  be  glad  to  have  your 
city  r^^ents  hasten  to  Fonnsylvania  for  any 
tenq  of  service ;  it  is  not  posaible  to  say  how 
long  they  might  be  useful,  but  it  is  not  expected 
that  they  would  be  detained  more  than  three 
(3)  monttis,  poasil^  not  tonger  than  tmaiy  (20) 
or  thirty  (30)  days.. 

They  would  be  accepted  for  three  (3)  months, 
and  discharged  aa  soon  as  the  present  exigency 
is  over.  If  aided  at  the  present  by  your  troops, 
the  people  that  State  m^ht  soon  be  aUe  to 
raise  a  Buffl(Hent  foroe  to  relieve  your  olty  regi- 
ments. BDWXN  li.  STANTON. 

"Statlary  War." 

"Albaht,  June  18,  1863. 
*'  lb  Bon.  K  M.  Stanton,  Secretary  <tf  War,  Waah-  - 
iagton,  D,  C: 

"About  twelve  thousand  (12,000)  men  are  now 
on  the  move  fiw  Harrisbnrgb,  in  good  sjMta  and 
well  equipped. 

"  The  Governor  says :    *  Shan  troops  oontlone 
to  be  forwarded  7 ' '  Please  answer. 

"Notiiing  from  Washington  since  first  tele- 
grama.  JOHN  T.  BPRAGUE, 

'^AdgtiiaKt-QmeraV*  . 

"Albavt,  JnnelS,  1863. 

"  Jb  Oootmor  CwrUn,  Barritburgh,  Fa.  ; 

"  About  twelve  thousand  men  are  now  moving 
and  an  under  ordera  fbr  Harriaburgh,  in  good 
spirits,  and  well  equipped. 

"Governor  Seymour  desires  to  know  if  he  qhdU 
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oontimw  to  Mud  mn.  He  is  ignoKot  of  yoor 
rati  oondidoiL        JOHN  T.  SPBAGUK,  , 

"  Bt  Tsmuph  ntoM  Wjahxhoton,  ) 
"Judo  19,  f 
'  "  7b  At^tUtad-Omerai  Sprague: 

"The  President  cUrecta  me  to  return  biathtBlca 
to  hia  EzoeUency,  Governor  Seymour  and  his 
atafr,  for  their  nwrKetio  and  prompt  action. 
'Whether  any  flirther  force  la  lik^  to  be  required 
will  be  communicated  to  you  to-morrow,  by 
which  time  it  \f  expected  thb  movements  of  the 
enemy  will  be  more  fblly  developed. 

"  BowiN  u.  BT&imsr. 

ASOIHIB  OOHFUIUUT  rBOM   "HOHBBI  OlD 

Abb."  [Lnghtw.^ 


"Bt  IteiEflRiPH  FBOX  Washihoton,  } 
"Jooe  ai,  1863.  \ 
"lb  AiXg  Ast't  Acli.-Omtral  Sionamaa: 

"  The  Preeident  desires  Qoreroor  Seymour  to 
forward  to  Baltimore  aU  the  jniUtia  Kgimenta  that 
be  can  raia&        EDWIN  IL  BT^TON. 

"Seer^ary  tf  War."* 

"  Bt  Tzlioraph  fbok  Habbobdsq^  I 
"July  2,  1863.  J 
"  7b  Bi9  Exeelleaq/,  Governor  Seymour  : 

"Send  forward  more  troops  as  rapidly  as  pos- 
sible. Every  hour  increases  the  oecessity  for 
large  foroee  to  protoet  Pennaylvaoia.  The  Im- 
ties  of  yesterday  were  not  deoiaive.  and  if  ICeade 
should  be  defHMd,  unless  we  have  a  large  army, 
this  State  will  be  oremin  by  the  rebels. 

"A.G.CURTIN, 

"  Gw.  tf  Fetm." 

"NbwTobs,  July  8, 1863. 
"ft  Oovemor  CW«m,  SarriOurgh,  Pa.  : 

"  Tour  telegram  u  received:  Troops  wilt  oon- 
tinue  to  be  aenk  One  regiment  leaves  to-day, 
another  to-morrow,  all  in  good  |Auck. 

"JOUV  T.  SPRAGHI^ 

The  gentleman  from  UbntgomerT  [Ur.  BakerJ 
know*  that  Governor  Seymour  asld  nothing  on 
the  oooaaloB  to  whidi  be  rafbra  whicb  a  fair,  Im- 
pytlal  man  oonld  tate  the  leait  exceptioa  to. 
what  did  the  Governor  say?  What  were  the 
treasonable  words  used  in  his  fourth  of  July 
oration  in  New  Torkf  Why,  he  made  a  remark 
during  a  long  speech  on  the  4th  of  July,  1663, 
"  that  public  opimon  sometinigB  was  todicated  by 
amobb^  IitUa  a  new  idea  to  tha  gentleman  7 
It  li  a  trdam  that  has  been  awerted  In  every 
language  and  in  every  clime.  Since  the  dark 
ages,  every  diange  of  govemmeot  haa  beep 
indkated  by  moba.  The  Amertcaa  revolu- 
tkn  waa  inaognrated  1^  tiie  tea  riot  in  Boston— 


a  mob.  Like  many  dtinns  of  (his  aitie^  Giv 

emor  Seymour  had  vltoeaaed  bhmdetiog  vSatf 
able  management  at  Washington  for  two  or  thne 
years.  He  saw  that  the  Cliief  Executive  ot  tlw 
nation  Imagined  that  he  waa  a  cut-out  geaeni 
from  the  atut,  and  that  he  had  been  ban  lod 
reared  expressly  for  the-  purpose  of  fteeii«tt« 
slave  and  conquering  the  South.  That  Qiief 
ExecntiTe.  had  pious  of  battle  for  Qenenl  ll^ 
Oieltan,  and  plana  of  battle  for  Gensnl  &ui, 
and  for  all  his  generals.  He  wanted  Gtoenl 
UcGleUan  to  go  near  enough  to  Ricfamood  to  jnsi 
throw  ahells  -into  it.  (Sm  FresUaat  Lioooli'i 
letter  to  General  HcClellan  in  pnUisbed  rsport) 
He  had  plana  of  battle  for  General  Oiul  it 
Vicksbnrg,  and  in  a  letter  which  hewroMtftv 
days  after  that  victory,  he  apdogized  to  Gnenl 
Grant,  stiying  that-  tie  had  had  a  plan  aitd  tfat 
general  luwl  liad  a  fdan,  and  that  bewasrajgU 
to  see  that  the  general's  plan  was  the  beat  Gjt- 
ernor  Seymour,  I  say,  like  every  other  dtiuo, 
saw  this  blandering  and  miamaoagement,  udhii 
npeech  at  the  Academy  of  Huric  in  the  of 
New  Yorlc,  July  i,  1863,  waa -made  willi  t^- 
eace  to  such  mismanagement  at  Wadunglra. 
Wby,  sir,  I  have  the  authority  ofUr.  Qie^for 
sayina  that  the  blundering  generslsUp  ^  «t 
bad  in  the  ^y  part  of  the  war  caued  tlni 
country  250,000  lives.  There  was  genenl  i» 
■atisfac^oD  tbronghoat  the  country.  Tbomsdi 
of  miUions  of  money  had  been  nfiml;  ftmibM 
bad  loat  their  fathers  and  brotbera  and  amt,  ai 
the  saCTifloes  had  been  made  with  no  goodnmlt 
Tor  the  nation;  and,  to  cap  the  climax, jottabooi 
that  time,  the  authontiea  at  Waahingnn  ecdw- 
ored  to  fix  upon  us  an  onerona  anduqjnatdnft 
And  Governor  Seymour  waa  ^jdy  wanui^  the 
autboriries  at  Wsahiagton  to  beware  arneheoD- 
duct  would  biing  evil  consequenoeB  open  onr 
unhappy  country.  No  gentleman  here  cio  of 
tliat  that  draft  was  not  onerona  and  jujtnt,  be- 
cause the  repnbUcan  Legislature  of  tlui  State,!/ 
1861,  whan  Governor  Seymour  bad  snneedeia 
getting  our  quota  redacod  abc  or  eight  dunMi 
passea  a  unanimous  vote  of  ttianks  to  Gowb> 
Seymour  for  so  redudng  it  and  tlag^^ 
oefariouB  draft  The  Iicgislature,  April  1(^1^4, 
passed  unanimously  tho  following  resolotiiw: 

"  Betolved,  That  the  thanks  olf  thii  BmeH 
and  are  hereby,  tendered  to  HIs  EicriJeoci  G*"^" 
eroor  Seyruour  for  caning  the  atteotoi'  w 
general  government  at  WasUngtOQ  to  Ae  OTon 
in  the  apportionment  of  the  quota  of  itus  Stit^ 
under  the  enrollment  act  of  Ifardi  3,  ISC^ 
for  his  }Hompt  and  effidott  «flbrta  in  pranri>|i 
correction  of  the  woa. 

"Huohed,  That  Ike  Cl«fc  of  this  BbaaBb» 
mit  to  the  GovenMr  a  copy  «f  tiila 
resolutions. 

On  the  occasion  of  the  riots  refaned  too  tw 
debate,  Governor  Seymour  was  oalled  to  tte  o? 
of  New  T(H-k  to  quell  them,  and  he  did  n  ^ 
must  remember  bis  two  patrioUo  prodaiartiv"" 
that  ocoaakw.  IwUlnadthem: 

First  Phoclamatiox  or  Gotbbjtob  SiW^ 
3b  tt*  Aopis  0/  the  OUg^Xim  Toric: 
"A  riotous  demonataraltoo  mTOordip.aiV^ 
lug  in  ODpoilttOD  to'  the  oonaototfon  ct 
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"AlAUrr,  June  20,  1863. 
%  "Aim.  E.  M.  Sfanton,  Seeraary  of  War,  Waah- 
ingion  : 

The  Governor  desires  to  be  Informed  if  he  shall 
continue  aending  on  the  milUia  regimenta  frc  m 
t^fa  State.  If  so,  to  wiiat  extent  and  to  what 
point  J.  B.  STONEHOUSB, 

"  AceffZiat't  A'^'t-  GmtraLT 
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w  the  BlUtUT  wrrioa  ct  th«  Uoitad  8tatM,  bai 
nrelled  Into  mt  ■proporUons,  directbig  Its  foiy 
(rainst  tlM  poperfyud  Ures  of  pMoaTul  dUzsiw. 
know  that  imny, of  those  who  ut«  partidpsted 
1  these  proceedings  would  not  h&Te  allowed 
bemnelvea  to  be  carried  to  iuch  extremes  of  vio- 
mce  and  of  wrong,  except  under  an  apprebeaaioa 
r  iojustioe ;  batiBDch  peiaons  are  reminded  that 
tie  only  opporition  to  the  oonaertption  which  can 
e  allowed  la  an  appeal  to  the  courts. 

The  right  of  every  citi»n  to  make  such  an 
ppeal  will  he  malntatiwd,  aitd  the  deoisioa  of  the 
ourta  mast  be  respected  and  obeyed  b/  rulers 
lid  peojde  alike.  No  otbw  coune  ia  ctnuiatent 
ritb  the  maiDteiHuiea  of  the  lawi^  the  peaoe  and 
rder  oT  the  ctij,  and  the  saie^  of  its  iobabtc- 
ntff. 

Riotous  proceedings  must  and  shall  be  put 
.own.  Tbo  laws  of  (he  State  of  New  York  must 
»e  enforoed,  Its  peaoe  and  order  maintaiued,  and 
he  liTea  and  proper^  of  all  its  dtiMos  protected 
it  any  and  every  hazard.  The  rifthtt  of  every 
:itizea  will  be  properly  guarded  sod  defonded  by 
he  chief  magiitrate  of  the  Stale. 

"  I  do  therefore  call  npcn  all  perscns  engaged  lo 
bes«  riotous  proceedings  to  retire  to  theU  homes 
j)d  employments,  declariDg  to  them  that  unless 
hey  .  do  so  at  once  Z  shall  use  all  the  power  neoes- 
«ry  to  restore  the  psaea  and  Mder  of  the  ctty. 
[  also  c^  opon  all  wdl  disposed  person^  not 
tDrolled  for  the  preservation  of  order,  to  pursae 
lieir  ordinary  svocatioDS. 

"  Let  all  dtisens  stand  firmly  by  the  oonstitutios- 
il  authorities,  sustaining  law  and  order  in  the 
!ity,  and  ready  to  aoawer  any  snob  demand  as 
;ircumstauoes  may  render  necesaary  for  me  to 
nske  upOD  their  servicea ;  and  they  may  rely 
ipon  ft  rkiiAeiifiMveiDent  of  thelawa  of  this  State 
igainst  lU  who  Tk^te  them. 

HOZUTK)  SETMOnB, 

Sboosd  PiooLiunov  w  Govninm  Sitmoob. 

WnEBEiB,  It  is  manifest  that  oomUnations  for 
'brdble  reslatanoe  to  th«  laws  of  the  State  of  New 
Cork,  and  the  execution  of -civil  and  criminal  pro- 
cess, exist  in  the  <ity  and  county  of  New  York, 
whenhj  the  peace  and  aafetj  of  tb^  dty  and  the 
lives  and  woper^  IH  inlu^tanta  are  eodan- 
gered;  and 

"  WmBus,  The  power  of  like  said  dty  and 
county  hat  beleo  e:fjerted,  and  is  not  sufflefent  to 
Boable  the  officers  of  the  said  d^«id  «oaDty  to 
maintain  the  laws  of  the  State  mi.  -szaoate  tiie 
legalwoceas  of  its  oflloera;  and 

"  WHUBUt  AppKoatkm  has  been  made  to  me 
t>y  the  sheriffortbs  d^andcoun^of  New  Ytn-k 
to  declare  the  said  dty  and  covnty  to  be  in  a 
itate  oCEoHnrrection;  now,  therefore, 

I,  Horatio  Seymour,  Qovefnor  of  the  State  ot 
^QVT  York,  and  commanderin-cbief  of  the  forces 
3f  the  sam^  do^  In  its  name  and  Im  tts  author!^, 
issue  this  pioclamatlon  in  aooordanoe  with  the 
itatute  in  such  cases  made  and  provided,  and  do 
tiereby  dedare  the  dty  a^  county  of  New  York 
lo  be  in  a  atsto  ofiosurrMtioo,  and  give  notice  to 
ill  persona  that  the  means  providsd  by  the  laws 
of  this  Stats  fto  th*  mtfntenuKM  of  law  aiulofdsr 


win  be  emptoyed  to  whaterar  degree  may  be 
□ecessaiy,  and  that  all  penou  who  shall,  after 
the  pnbUoatkai  of  this  piodaaastkm,  reaitt,  or  aid 
or  asdst  in  restotb^  any  fbroeoideredODtl^tlie 
Governor  to  quell  or  sopprese  nch  Insmreetkio, 
will  render  themselTca  liable  to  the  pedlltisa  pre* 
scribed  by  law. 

"HOSATIO  SKTICOTTB." 

This  ii  the  only  occasion  that  ever  a  Govemw 
has  declared  New  York  city  in  a  state  of  inaur- 
reotioQ.  How  different  with  the  rural  districts  T 
Almost  every  Governor,  fh)ra  Governor  Seward  to 
Governor  Fenton,  has  anooallydeclaied  4ome  one 
or  mere  oountiae  In  this  Ststs  in  Insnneetbm  against 
Its  laws.  I  refer  to  the  many  anti-rent  troablea. 
A.  worthy  gentleman  who  now  oooupies  a  posi- 
tion' on  this  floor,  and  who  warat  that  time  may- 
or of  the  city,  asked  the.  Ooveroor'a  aid  in  this 
matter.  The  riot  had  already  raged  for  two  or 
three  days.  There  was  a  great  concourse  of 
people  In  the  Oifx  Hall  park,  and  I  believe  that  It 
was  St  the  faistlgation  of  the  honorable  gentleman 
to  whom  T  have  referred  (Mr.  Opdyke]  that  Gov* 
emor  Seymour  addressed  the  crowd  m  ftoot  of 
the  City  Hill — was  it  not,  air  ? 

tUr.  Opdyke  shook  hia  head.] 
[r.  SCHUUAXEK—X  thou^t  it  was,  sir.  I 
was  80  infonned.  I  wiU  give  the  gentleman  my 
authority.  Senators  Tweed  and  Comdl  aoA  oth- 
ers told  me  that  th^  were  present  when  Om 
gentleman  fh>m  New  York  [Hr.  Opdyke]  request- 
ed Governor  Seymour  to  go  out  and  address  those 
gentiemen — I  call  them  gentlemeti,  the  Governor 
called  them  '*  frknds."  [Laughter.]  I  was  there 
m  Broadway  at  the  time,  not  connected  with  the 
metropolitan  police,  "but  passing  up  and  down  to 
see  to  what  extent  the  riot  had  gone,  and  I  saw 
the  crowd  in  the  park  and  went  over  there  and 
saw  Governor  Seymour  addressing  them,  and  I 
tell  gentlemen  that  a  more  orderiy  gathering  of 
pdople  I  never  saw  la  the  ol^  of  New  Yo»  In 
my  life  at  any  pdltical  meeting.  I  coul&.see  no 
rioters  there.'  They  were  evidently  terror-strick- 
en men — men  who  had  wuidersd  down  from  dif- 
ferent parts  <tf  the  dty  to  the  nelf^boAood  of 
the  Cl^  Hall  for  the  purpose  of  seeing  when  this 
bloodshed  and  riot  was  to  be  stopped.  I  know 
something  of  men's  faces,  and  to  me  the  faces  of 
those  men  had  that  appearance.  They  did  not 
look,  as  the  gentleman  here  to-day  said  they  did, 
like  returned  eddlers  and  vagabond* ;  they  looked 
like  men  who  had  the  anxiety*  of  fathers  and 
brothers,  like  frightened  clUzens  who  had  gone  to 
the 'City  Hall  as  the  most  natural  place  to  find 
protectlOD.  They  heard  Governor  Seymour.  He 
addressed  them  as  "  friends:"  That,  [t  appears, 
was  a  great  offense.  It  would  seem  from  what 
has  been  said  here  is  if  the  Governor  should 
have  said,  "You  cursed  scoandtols^  what  are  you 
doing  here  f  Because  there  had  been  *  riot  in 
New  York  the  Governor  was  to  take  it  for  grant- 
ed that  the  quiet  men  before  him  were  rioters^  on 
Mie  principle  of  the  Irishman  at  Donnybrook  fair, 
*'  wherever  you  see  a  head  hit  It"  But  Governor 
S^mour  took  another  conrssi  He  quietly  ad- 
dressed those  dtlzen^  and  Aey  quietly  went 
aw»,  and  I  defy  any  gentleman  to  point  oat  a 
sin^  man  of  that  crowd  who  ooipmltted  .any 
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Tlolout  «lttur  bflftn  tint  tlat,  at  Ibtt  tfnu^  or 
After  tbat  timet  -  

Ifr.  BEAYEB— the  gentleoun  from  KIi^ 
allow  me  to  aak  him  s  qneititmT 

Ur.  SCHT71CAKE&— Te^  lir. 

its.  SBATEB— I  merelj  wish  to  wk  Ihe  nii- 
ttoman  if  he  btiievee  thora  ma  a  riot  In  New 
ToAatenifllSaaT  [Lw^ter.] 

Ifr.  SOHUHAEBB— Tee :  X  know  ttiere  ww; 
I  saw  it.  Now  wfll  the  genueman  from.  FnmUin 
[ill.  Seaver]  pemH  me  to  ask  him  a  qneittonf 

Ur.  8EATEIL— Tea,  sir. 

Mr.  SCHUMAEEB— Why  do  joa  aak  me  such 
«  reij  foolUb  qaeatioD?  nkoghter.]  If  the 
caatlaiuuila  deaf  lezcuaelumJUughter],  fwl 
Jnat^ld  that  I  saw  the  riot  and  that  the  metro- 
poBlBn  police  ftMu^t  those  riotera  aa  ooorageooatj 
ai  ever  did  Tcd&teera  of  our  arm/  fight  the 
fioemj.  I  lay  BO  again,  .tir.  The;  aatiKiiahed 
me.  Th^  went  ftnrard  irilh  reckten  brtveTj, 
and  seemed  to  be  "chawed  ua**  as  it  were,  by 
the  maases  of  rioters,  who  fbll  upon  them  witti 
ahovels  and  tongs  and  spikes  and  pistols.  I  saw 
that  riot,  air;  I  saw  neariyeverT  thing  connected 
iHth  ft^  bat  the  whits  horae,"  [lanf^ter]  which 
was  mentbrned  In  that  deacripticMi  which  was 
md  hj  the  geotlenun  from  New  Tork  [Mr. 
Hatchina]  yestetdaj.  The  Tirginisn  who  was 
mounted  on  that  "  white  horse  "was  a  miserable 
druolnn  shoTater  from  aboot  the  Tombs.  That 
is  the  rsaaoD  I  aakod  the  gentleman  Tasterda; 
irtut  ho  waa  reading  from.  He  told  at  that  the 
rioten  were  the  Tangoard  of  Lee's  arm;';  that 
the  men  and  women  who  were  afraid  their  fatb- 
«rB  and  hoabanda  woold  be  drafted,  and  drafted 
unfair^,  were  the  Taoguard,  of  Iiee'a  army,  led 
OD  bjr  a  "  Virginian  Andrews  "  on  a  white  horse. 
(Lawhtar.]  So  finr  aa  I  roooUaot^  nothing  was 
ever  done  wldi  Andiewa  afterward.  By  anfTersal 
otmsent,  he  was  accounted  a  poor  mlsan^  fellow, 
Dot  worth  minding.  He  waa  afterward  pnOed  yit 
from  un^er  a  bed  in  a  state  of  beastiy  intoxication, 
and  I  du  not  think  that  he  was  eren  sent  to  State 

Srlscm,  bot  only  to  Blackwell's  Island.  I  doubt 
even  tbat  was  done.  I  do  not  ^tend  to  re- 
ooember  that  hot  exactly,  but  I  thought  he 
was  considered  of  do  acoount  at  aU,  and  the  flrat 
time  that  I  hare  seen  him  lo<»n  up  in  these  large 
proportions  is  in  this  pfctnre  drawn  by  the  gen- 
tleman from  New  York  [Mr.  Hutchhuj  in  whidi 
he  appears  motmtod  upon  a  big  "white hotsa"  I 
hare  mad*  theae  remarks  about  tbat  orowd  in 
Justieo  to  Goremor  Seymour;  and  I  trill  add 
ttiat  I  was  Informed  QoTemor  Seymour  about 
that  time,  that  he  had  been  asked  by  Ur.Opdyke 
to  go  out  and  addnaa  those  men ;  sad  ICr.  Tweed 
haa  told  me  that  he  was  present  when  Vr. 
Opdyke  asked  Governor  Seniaonr  to  go  out  and 
address  the  crowd.  I  say  uia  iMcause  I  am  fair 
enough  to  say  irtiat  I  mean,  and  to  glre  my 
authori^  when  Owy  make  no  objection.  Now, 
jre  want  this  C(m^itution  put  In  soch  shape  aa 
that  there  can  be  no  misundenrtandlag  it ;  sp  that 
no  **  metropolitan  dtatriet"  can  be  formed  here- 
after In' the  Legislature,  and  the  authori^  Ot  our 
local  olQoers  nnUifiad  and  destroyed.  We  want 
the  Ooosdtntion  made  pUhi  on  that  point  We 
want  the  Constitution  fixed  so  tbat  when  we  hare 
aldermen  and  mayors  Hioy  wQl  be  audi  in  raallqri 


«(hinrln««d*BolwitttaMaatalL  HUk 
ttia  naaof  snpsnrtoors  or  ottisr  eonnty-cr  tm 
offioera  if  the  JdegidatDre  9b  pot  three  or  far 
oonntieo  togetiier  and  appoint  a  oonniBte  10 
take  the  jla6e  <^  tboae  ottcera.  IhsreiiM 
reaaon  fbr  that.  It  Is  not  neoessaiy,  Imjvt 
my  ▼enerable  frtod  from  IV07  [Mr.  M.  I.  Tswd- 
omd]  that  it  Is  not  neoaaaaiy  to  have  thrt  stue 
things  to  have  good  order  b  the  oi^  of  Tnjr. 
Let  the  diarter  ofiTroy  bo  ameadsd  m  ai  id 
secure  a  ncm-partlsaa  pcdtoSk  Let  than  la  ■ 

JoUoe  fbrce  with  Juat  mmqriepaUieiHM 
emoorats,  and  be  aare  to  itiok  la  aa  AMriaa 
here  ud  there. 

Mr.  M.  L  TOWNBSND-Thsr  wan  d  "itaA 
fA"  iridi  the  deeaooraer. 

Mr.  BOHUHAKEB^Ahl  hideed;  It  wu  ft 
ferent  down  our  way.   I  know  that  wheo  Ubi 
metropolitan  pcdioe  waa  organised,  it  wu  usdir 
the  control  or  the  men  of  ui»  torch  aadtiwdvk 
laotem,  and  moai  ot  titoM.  know  aoMoci  nn 
put  into  it — put  in  byhundreds:— all  gtMMnr 
by  the  repuUieana   Thoy  made  vary  good  poba 
men,  Bome  of  them.   The  only  dUBool^  vntka 
whoD  they  met  an  Irishman  utey  waatsd  to  cM 
hhn.   [Lsngfater.l  The  metropolitatt  pofin  <f 
ISCT  waa  a  perftct  hotbed  of  know  aothinKim, 
of  all  de^jcripHona  and  Idnda,  and  most  of  the  ht 
geants,  captains  snd  otiuroflBoenbabogedtotbit 
old  worn-out  party,  which  expired  about  tbt  itjt 
orFremoDta&dfcBsIo^  [Lau^ter.]  BolIi^N 
the  gendeman  from  Benaaelaer  again,  yea  osn  bm 
a  non>parUsan  police  in  Troy  withont  this  daoict 
arrangement^  sod  yon  can  have  good  order  tbtrt 
Tbt  Oottstitntion  girea  the  sheriff  antbori^to 
call  upon  all  the  people  fat  case  of  naeamity,  m 
ao  far  down  aa  Swpbentown  naagjiter^  mdeni 
to  call  out  the  military  foree  ffnamsaaiy.  nj, 
ia  not  that  enough  1  Jt  haa  been  Mooghftrss 
in&t)ok1yn.   Tba  police  have  never  qodM  i 
riot  there.   We  have  had  a  good  maoj  rioa  'a 
Bnx^lyn.   We  had  the  mgA  Gabriel  nottn 
1861.  [Laugfatw.]  We  had  the  know  aodiiBK 
riots,  where  theyattraopted  to  bum  two  tint* 
CaOiotlo  chnrehea.  Wo  had  the  AUsatie  ioA 
riots.  btboBeaaaeitlieohoilfraBDad«tfaR8i| 
ment  or  two,  and  that  waa  fibe  sad  of  it 
thatia  the  r^htway topnt  downaiiofc  Im 
wrongtoput  poUcemeo  where  ther**'*F°^'' ■ 
the  city  of  New  ToHl   It  la  wrong  td  pat 
mea  with  only  ciuba  In  lhairhandavibitrioiai 
with abovi^  and  mnskPta.  ItfttSbtvOilvj^ 
sbonld  be  put  to  fhos  and  dbperse  riotsn.  V 
friend  Arom  lUchmond  [ICr.  Curtis]  sd  in  na- 
tion to  our  Legislature  Utat  ttdunuBOtbew- 
pared  to  the  govemment'of  Oie  irre^oadilelf- 
peror  of  tits  Frendi,  becaoae  there  weniB> 
"honest and oonsdentknia**  men  froaidlf>> 
of  the  State.  Now,  I  do  notvIA  towkiM 
assertion  myself,  bft  in  rdatkn  totfa»Ia|iri«« 
which  passed  the  metropolitan  polios  faSl,  IbM 
an  aathoii^  which  ought  to  be  aoosptabls  tD|i>' 
tlemen  upon  die  ottier  aide  of  UiIsqnsaiinL 
A.  M.  Otapp,  the  editor  of  Oie  BoflUo 
repnblioan  paper  (who  was  tbe  repnUieuis'"'' 
date  tor  Secretary  'of  flkte  hi  18CIT,  and  vte  «• 
deAated  bymyfriand  Mr.  Tocksr, whoa  I 
beftmmais^: 
"ItwUfbakaom  thw^hoatall  ttosaiih* 
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mou  LaliiUtDra  of  18S1;  dwt  odor 
ch  oama  fitom  that  L^oktare  while  it  ma  In 
ion  and  aftennvdvas  more  pestUentlal  and 
ily  than  the  miasma  wliich  arose  from  the 
oDed  ralley,  aod  the  queatlon  was  not,  '  la 
rbillJuBtor  equitable  r  but  'What  will  you 
I?  What ii the hi^MBtpcioer'* 
jid  he  ends  his  arldole  hy  MjiDf  that  that 
ialaturs  waa  "a  nest  of  tbierea  and  plaoder- 
'  I  think  that  is  about  aa  bad  laogoage  as 
:  which  has  been  used  here  hj  tiie  gentleman 
1  New  York  Uti.  Hutchina],  and  the  gentle- 
I  from  Troj  [Ur.  IL  X'Townaend],  in  relation 
m7  c»nstitaentB.  fXanghter.]  Indeed,  tiiere 
Id  hardly  be  any  thiog  worse  said  about  anj 
y  than  what  was  s^d  by  Hon.  Almon  M. 
pp,  of  the  Legislature  of  1867.  The  gentleman 
0  New  Totk  [Ur.  HutchinsX  in  hia  reiy  tiah- 
te  arguments,  said  that  the  street  oomnuaaion- 
oflce  and  the  departments  in  the  dty  of  New 
rk  were  corrupt,  and  it  was  exceedingly  funny 
en  he  announced  with  Tirtuous  Ind^piatlon 
t  the  officers  and  employees  of  those  depart- 
Dts  had  at  least  two  months  of  their  salary 
en  from  them  annually  for  political  purposea. 
m  that  news  to  blm  7  Was  it  news  to  any 
<  who  knew  any  thing  about  pc^tioa  in  the 
'  of  Kew  Tork  ?  Why,  it  is  part  of  the  dlsd- 
le  of  both  parties  that  political  offlcers  should 
p  pay  the  neceasaty  expenses  of  a  political 
Qpugn.  It  always  has  been  ao  and  always 
luld  be  BO.  Why,  this  great  police  organiza- 
1,  which  the  gentleman  eologizaiL  bought  a 
lae  and  lot  for  its  president,  Qeneral  James  W. 
e,  by  aaseasing  its  members.  Ereiy  one  must 
letQber  this ;  It  Is  part  of  the  history  of  our 
ioe.  and  erery  newspaper  in  our  vidDitypouied 
'<  "  Tiali  of  wrath  "  on  the  swindle,  but  General 
e  was  too  much  of  a  gentleman  to  be  affected 
any  thing  that  the  newspapera  s^d,  and  per- 
ted  the  asBessment  to  go  On,  and  a  deed  waa 
de  out  to  ICrs.  General  Nye  for  a  house  and 
■  and  they  now  alwaya  nip  a  little  off  the  aal- 
M  far  two  or  three  monuis  for  pidUieal  pur- 
MB.  Indeed,  the  Stats  repahUoanoentraloom' 
'tee,  of  whidi  the  gentleman  has  always  been 
lember,  and  has  often  been  cdiairman,  keeps 
ti  system  going  all  the  time.  And  here  again, 
D  not  make  t^s  statement  simply  upon  my 
a  audiori^.  I  hare  the  authority  of  a  repnb- 
m  Teiy  Un  in  thta  StatOi^  and  one  whose  word, 
isSak,  wilf  scarcely  be  donbted  in  the  otyof 
t»iiy.  I  will  read  what  he  says  in  relation  to 
'  State  central  committee : 
Cr.  AXTELL—Who  wrote  thatT 
Cr.  SCHUHAEEB— ThnrlowWeed.  [Laug^* 
]   He  Bars: 

'^During  ike  last  few  years  flie  republican  State 
niittees  have  been  permanent  institotions. 
)y  consist  of  a  battalion  of  enterpriring  gen* 
oen  from  Tarioua  parts  of  the  State^  who  Uto 
iTBt-rate  hotela  daring  the  canvaBB,  and  repair 
Albany,  taking  apartments  at  the  Delaran 
ne,  for  a  wiator  campaign. 
In  addition  to  fkbnIouB  sums  of  money  raised 
Bquaodered  by  these  'State  commlttnes'  dor- 
«  canrasa,  they  continue  their  exactions  and 
enditurea  daring  the  year.  Tliere  is  no  inter- 
er  let  up  to  the  demands  of  these  poUtical 
38» 


Iwrse  laedus.   Beftf*  and  after  an  ekette 

and  all  Uiroagh  the  year,  their  ciy  la  'giTe,* 
'give.' 

"  But  the  worst  remaina  to  be  tdd.  WUle 
thus  plundering,  they  are  raining  the  repaUi- 
oan  par^.  under  th^  management,  ^oe 
18d4i  ft  atalde  mi^wi^  of  dxly  thousand  has 
not  only  been  sponged  ou^  but  we  are  left,  bj 
the  canvaaa  of  1867,  In  a  minority  of  flffy  Ihos* 
sand. 

"We  submit  tiierefore,  whether  'repnblioan 
State  committees,'  aa  now  oonstltuted,  are  not 
quite  too  expeuBire ;  whether  we  are  not  paying 
'too  dear'  for  sudi  'irtiistlee,'  and  whether  some 
gentlemen,  who  keep  going  '  round  with  tiie  hi^* 
should  not  be  infonned  that  their  little  game  u 
'played  out'" 

Mr.  HANI>— Wm  the  gentleman  allow  me  ft 
queatimt  ? 

Mr.  SCHIJHACSR-Tes,  sir. 

Ur.  HAND— Does  the  gentleman  really  beUere 
that  the  gentleman  whose  language  he  is  quotiitg 

tThorlow  Weed]  understands  that  subjeotT 
Laughter.] 

Ur.  SCHOUAEER— WeU,  I  don't  know.  Ton 
hare  tn^ned  with  him  longer  than  I  have— irtiat 
bare  you  to  say  about  that?  [Laughter.]  I 
neTer  waa  a  high  private  in  rapubuoan  rankB.  I 
never  belonged  to  that  party,  and  I  think  U  is  ex- 
tremely  modest  for  a  man  who  haa  grown  old  M 
a  soldier  in  the  sante  party  with  him  to  ask  SQcll 
a  question  of  me.  [Laughter.] 

Ur.  HAND— When  he  [Ur.  Weed]  became  w 
bad  as  to  be  intolerable  he  went  over  to  you, 

Ur.  SGHUUAKER— He  never  came  over  to 
us.  He  was  the  founder  of  your  party,  and  U 
now  one  of  ita  leaden^  and  edits  the  only  journal 
that  optiAy  advooates  your  fovorite,  Owl  Qmit, 
for  the  presidency.  I  don't  know  whether  tliM 
statement  of  Ur.  Weed's  Is  true  or  no^  but  I  be- 
lieve  it  is,  for  I  know  the  republican  central  corn* 
mittee  assessed  every  notary  public  in  the  State 
.  and  every  poetmaster,  and  one  poor  poetmaBter 
In  III*  county  scdd  his  onty  oow  to  pay  tha 
aflsesnaent  of  fifty  dcdlars  fast  &11  T  msralj 
dte  It  as  repnblicaa  evidence  of  the  Mngl  of  tli* 
State  central  committee. 

Ur.  AXTELL— Not  at  aH. 

Ur.  SCHnUAEEB^Is  he  not  a  republioant 
You  cannot  place  him  anywhere  else.  Ton  can* 
not  read  him  out  of  the  party,  niat  raoat  b* 
done  by  some  higher  otBcial  than  my  flind  flron 
Clinton.  He  haa  always  pretended  to  be  •  repub- 
lican, and  I  never  heard  ft  queatloned  before.  The 
celebrated  correspondence  of  "  T.  W."  and  "  H. 
6."  ought  to  settle  that  fkct  "  T.  W."  heads  one 
whig  of  the  party  for  General  Gran^  and  "H.  G." 
heads  the  other  wing  for  Jodge  C9kase.  IbelieTe 
it  wBB  once  rumoredabout  that  Baymond,  Weed 
ft  Co.,  were  going  to  support  a  man  called  Japan- 
eee  Pmyn  who  was  onoe  very  foolishly  put  oa 
the  democratic  ticdcot  for  Lieutenant-Governor, 
but  neither  of  them  ever  did  sa  If  any  Bucdi 
arrangement  waa  ever  made,  which  I  very  much 
doub^  it  was  never  narried  out^  for  the  only  vote 
that  candidate  ever  got  from  any  other  party 
than  the  democratic  was  his  own  paughter],  and 
after  the  election  he  w^t  back  to  the  republican 
camp  paoghterl  where  l^gm^T^'^ 
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<qp6n  arms  by  fts  leaden  Weed  A  Oo.  Tlia 
paUicaos  are  weloome  to  nlm — ^be  was  a  dead 
wdght  upon  us — and  the  Iiord  deliTer  ns  fhun 
•odi  convert*.  We  Dem  want  to  see  the 
Ufl^  dT  hii  conntenance  In  our  camp  again. 
Im  vaa  rank  poiioa  to  ns.  [Laughter.] 
In  concluding  my  ranarks,  I  would  oaj,  Mr. 
Chaimum,  that  this  police  commiaHion — to  return 
to  that  branch  of  the  oubject — baa  been  a  pretty 
ezpenaire  affiur  for  the  diy  of  diurchea.  We  do 
not  require  much  of  a  poUoe  there.  Bat  the 
Legialature  paid  do  attentioa  to  the  remonatranoee 
of  the  people  of  Brooklvn  in  relation  to  being 
aanexfld  to  the  city  of  New  Tork.  They  did  not 
UMen  to  our  cry.  They  made  us  pay  $300  more 
per  head  for  our  policemen,  although  the  police- 
men we  previously  had,  who  recelred  a  salary  of 
$600,  were  aatiafled  with  the  pigment  they  got, 
but  tba^  inoreaaod  our  eipsnsw  fkom  $137,000 
In  185T  to  nearly  half  a  mflUon  In  186T.  Now, 
that  I  say,  as  a  citizen  of  Brooklyn,  was  entirely 
unnecessary,  I  say  that  we  nerer  asked  for  it; 
and,  althoDgh  they  appointed  us  a  police  oommis. 
doniar  f>om  Brooklyn  (an  onexcepttonable  gentle- 
mao,  Kr.  Stranahan),  I  say  &at  the  expense  was 
mmeOBsaary  and  uncalled  for  in  oTsry  particular. 
PreTioua  to  that  law,  men  were  running  ttoax 
every  direction  for  i^p^tments  on  Uie  old  polioe, 
although  the  pay  was  only  $500  a  year.  But  the 
Albany  Legislature  of  1867,  whldi  ICr.  Glapp 
calls  Buch  horrible  names,  said,  inasmndt  as  you, 
in  your  liberality,  give  large  democratic  maJoriUee, 
we  will  raise  your  expenses,  and  the/  did  raise 
them  in  the  matter  of  the  police  over  (200,000 
the  first  year,  and  we  have  to  stud  It  The 
highest  court  dedded  against  na  in  testing  the 
oonatitnttoaality  of  the  law,  and  we  have  sub- 
mitted quietly  to  it  ever  since.  We  subodtted  to 
(he  laws,  but  still  hoped  that  the  "sober  second 
thought"  would  some  day  come,  when  the  people 
t)i  tbia  State  would  see  the  foUy  and  unliiamess 
of  treating  ut,  their  neighbors  and  ImAhars,  as 
oonqnered  provlncea.  Last  sunmier  It  did  seem 
almost  certain  that  this  bochr  would  be  firm  and 
decided,  and  put  its  seal  of  condemnation  upon 
all  such  laws.  But  the  occurrences  of  the  last 
few  days  have  driven  all  hopes  out  of  my  mind 
M  to  «uch  a  change  of  affairs.  A.  powerful 
loVbjr  haa  been  In  atteudanoe  here  from  all  parts 
of  tho  State,  partioalarly  fhm  New  Tork,  con- 
riiting  4tf  dsleaatloiis  of  the  Union  LMgue  and 
Ow  so-called  G&seDs*  owimitteek  all  clamoring  for 
the  continuation  of  these  commisBiona.  The 
party  whip  has  been  cracked  about  the  heada  of 
the.  leaders  of  the  party  in  the  majority  in  this 
bo47t  tnd  tiatj  nmat  obey  th^  masters'  bidding. 
The  frieods  of  free  govemmeot  have  nothing  to 
u:peot  from  here.  It  was  not  my  intention  to 
bare  taken  up  so  much  of  the  time  of  the  oom- 
mltteo  upon  rising,  and  I  ^loktglze  for  so  long 
trespasahig  upon  yon  ay  nnstnued  and  Impaired 
views. 

Ifr.  OFDTEB— Ur.  Chairman,  Governor  Sey- 
moor  having  been  referred  to  in  connection  with 
Mta  of  mhie,  I  ask  to  be  permitted  to  make  a 
Haw  remarks  in  explanation  of  my  own  conduct 
In  oonneotioQ  with  his  during  the  riots.  Since 
we  have  had  so  much  in  reference  to  the  riots  of 
Jufy,  1S63, 1  think  w«  had  bettor  have  the  wlude 


of  i^  that  we  may  tmderstaod  the  mtttu  t^. 
I  have  already  endeavored  to  da  ample  jnitiGe  to 
the  head,  and  to  the  rank  and  file  the  nttio- 
politan  pcdioe  force:  but,  sir,  as  the  gsntloBia 
from  Kings  [ICr.  Schumaker]  has  well  said,  fnth- 
fbl  aa  they  were,  and  earnestly  as  Oqrlibcnd, 
their  labors  would  have  been  unavaiUnK  but  Gz 
the  aid  of  the  slender  mlliteiy  force  tiut  we  mt 
fortunately  through  great  elTcrt  enabled  to  mitt 
with  them.  When  ue  riots  tnob  out  on  Itoh 
day  morning,  the  news  came  to  ntyotBoe  about  i 
quarter  before  ten  o'dock  I  tmmMiatalr  mit 
message  to  the  police  oommlssioosrs,  andtoGn- 
era!  Sandfbrd  and  General  Wod,  addiig  a  ooAr 
enoe.  I  found  myself  utterly  withoot  pomr;  da 
law  creating  the  police  department  hid  notnilf 
excluded  Trim  that  board  the  mayor  of  tlutt  dtj, 
but  it  had  also  takmi  frtno  him  and  tranifernd 
to  th«  polioe  commissbKMn,  as  the  fkaman  ot 
that  law  supposed,  the  exduaive  power  to  aD 
out  the  miUtiit7  force  for  the  supptesaion  of  rictt. 
ICy  legal  fHends,  however  found  in  eeardui^the 
statutes  of  the  States  an  old  law  In  relatiui  to  tin 
militia  of  the  State,  whidh  cwferred  upon  tba 
mayor  of  dCies,  and  sherifb  of  coontiea,  tntlic- 
ity  to  call  out  the  militia  to  aid  In  auppwrtij 
riots.  The  head  of  the  pdice  conmiMiniwil 
came  to  my  ofBce.  I  asked  Mm  to  join  dw  in  i 
requisition  on  General  Sandford  to  call  out  tba 
State  militia.  He  declined.  IthenmadetiwreqiD' 
sition  myself  in  virtue  of  Uiat  old  law,  il- 
though  I  had  serious  doubts  whether  it  had  not 
been  supeneded  by  the  act  (seating  the  malm- 
politan  police,-  but  in  view  of  the  urgent  dh» 
sity  of  the  case  I  did  not  hesitate  a  moBHst  ts 
assume  the  responaiUUty.  Geo.  Wo(d,  nidi 
great  alacrity,  sent  to  all  tiie  fortificatuKii  is  ^ 
harbor,  and  musteiod  all  the  forces  be  eocli 
He  brought  them  to  tiie  ci^,  and  was  abmt  ti 
put  them  under  the  command  of  an  official  of  thi 
TJnitod  States  govranmenL  who,  in  my  jndginait, 
did  not  poBsess.the  raqulwe  militaiy  ikill,  too- 
age  and  pubUe  oonfidenoe  to  poftam  fl» 
duty  satMactoriHy.  I  therefore  mged  bu 
to  subsUtute  General  Brown,  wbidi  be  did. 
I  immediately  telegraphed  to  Qovenw  SejMa, 
who  was  then  Bojourmng  in  Kew  Jeney,  and 
asked  him  to  aautorize  ua,  in  the  abaeoioe  of 
nearly  all  our  organized  ndlitaiy  foroea,  to  al 
the  State  national  guard  ttom  adjdniiig  countiea 
I  think  I  tel^^phed  hhn  twioe^  bnt  got  BO  re- 
sponse. And,  in  ooojunctioa  with  QflBeial^eill, 
we  sent  tel^rams  to  every  quarteririienn 
deemed  it  possible  that  militazy  aid  could  be 
oared;  but  all oor  efforts  wwo  of  Uttle  avail  Up 
to  12  o'ctodc  on  the  ntriU  of  the  flrstdirera* 
riot  we  hadsoeoeedsd  In  ooUectlng  little  Me 
Qika  eight  hundred  men  of  all  arms  IthulW' 
graphed  tq  Governor  Seymour,  adviaiDg  p 
come  to  the  oi^,  in  the  hope  that  tlacni^  ^ 
authority  we  should  be  able  to  get  men  wSaif 
foroe.  I  telegraphed,  also,  to  the  Secnti?" 
War,  informing  him  of  the  oondltioD  oft^ 
and  auggestod  that  sMne  of  oar  regimiaiili*^ 
turned,  a  poaiiblBL  from  the  seat  <^  ^ 
emor  Seymour  arrived  on  Tuesdav  monung,  b» 
came  to  my  rooms  at  the  St  Nicholaa  How. 
where  he  remained  with  me  doling  the  m^n 
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puled  BM  to  th«  CHtj  HiU,  when  it  waB  oot 
poutble  for  QB  to  ftoooinplLih  aoj  good,  u  the 
note  were  going  on  In  the  upper  p«rt  of  the  dty, 
tnd  moat  all  of  the  murders  and  devastations  of 
property  were  in  that  part  of  the  ei^.  Bot  many 
erfl  diqxMed  persons  had  gattwnd  abont  the  Git7 
HaD,  and  the  newspaper  offioes  were  threatened. 
Uj  bieaA  from  Einga  [Mr.  Sohnmaker]  could  not 
bare  extended  his  view  Tery  br  from  the  steps 
of  the  (Mj  HaU  or  he  wonld  not  bare  stated  that 
the  mob  were  so  peaoeablr  disposed.  He  might 
have  seen,  by  extending  his  Tiaion,  many  soenes 
Wn  tUs:  peaceable  cdorad  men  orossiDrthe 
Park  or  waUdng  along  the  streets  attacked  by 
crowds  of  aasailants  and  Seeing  for  their  lives. 

Kr.  SGHUUAEBE— X  only  spoke  of  the  time 
when  GoTenor  Seymonr  was  there. 

Mr.  OPDYKE— Perhaps  at  that  rbrj  moment 
there  might  not  have  been  any  thing  ef  that  kind. 
Bat  inunediately  after  he  was  there,  those  aoeoes 
did  traoapire,  and  on  the  same  day  a  newspaper 
olBoe,&<ontln^the<StiyQUl,WBBatta^ed.  Inow 
oome  to  the  point  of  my  adri^g  the  Goremor  to  ad- 
dreaa  the  crowd.  I  shook  my  head  when  my  friend 
from  Kings  [Ur.  Schnmaker]  made  the  remark. 
.Ajid,  on  reflection,  while  I  have  not  the  slightest 
doubt  that  I  concurred  In  recommending  it,  I  am 
qtdta  sore  that  othufl  snggested  that  he  should 
addrasa  the  crowd,  ICy  colleague,  Kr.  Hutching, 
who  was  present  now  Informs  me  that  my  reocd 
lection  is  correct  Bnt  the  terms  in  which  he 
should  address  them,  or  what  words  of  endearment 
he  should  use  [laughter]  I  certcunly  had  nothing 
to  do  in  saggesUog;  dot  had  I  any  share  in  tma- 
ing  the  ^eech  he  mad*  to  them.  He  left  very 
soon  after,  in  a  carriage  with  some  fHenda,  to  go 
wb«»  the  riots  were  taking  place,  and  then  re- 
turned to  the  St.  Kicholas  Hotel,  where  he  re- 
mained doling  the  riots.  It  was  not  until  the 
military  under  General  Brown,  who  was  second 
in  command  to  General  Wool,  was  united  to  the 
police  foroe,  that  they  socceeded  in  withstanding 
and  lepelln^  the  rioters,  who  outnumbered  ten  to 
one  the  organized  force  ag^nst  them.  I  also 
urged  the  poUoe  commissioners  to  arm  their  force. 
They  said  tliey  would  not  do  so  without  the  sanc- 
tion of  the  Governor.  I  offered  to  take  the  re- 
sponsibility of  making  the  requisition  for  the 
arms,  and  mmiahing  them.  But  they  dedined  it 
When  QoTemor  Seymour  arrived,  he  very  cheer- 
fiilljr  and  promptly  aoqateseed  in  tiw  suggestion, 
and  gave  requlsIUons  for  anna,  which  were  taken 
to  iht  police  head-quarters;  but  as  the  mllitaiy 
strength  was  increasing,  it  turned  out  there  was 
no  occasion  for  the  police  to  use  them,  though 
they  could  have  been  used  very  eObctively  at  an 
earlier  stage  of  the  riot  I  mean  to  be  entirely 
Just  to  Governor  Seymotir  in  regard  to  his  oon- 
dnct  during  the  oontinnanee  of  the  riots,  ttmngh 
he  has  not  been  Jnst  to  me.  Prior  to  the  riot  he 
made  a  serious  mlsrepresentatloQ  of  my  official 
conduct  in  a  message  to  the  Leglalature,  of  which 
I  aaked  a  public  retraction.  He  very  franklyand 
promptly  gave  a  verbal  retraotion,  wllh  a  promise 
of  giving  one  ftir  pabUoation.  After  patiently 
wmteing  week  after  week,  and  numth  after  month, 
daring  which  time  that  promise  waa  more  than 
once  renewed,  but  never  performed,  I  abandoned 
the  efEort  R  has  never  bem  performed.  Bnt  I 


have  this  to  say  of  Governor  Seymour :  he  waa 
surrounded  durmg  the  riot  by  many  bad  advism 
— scores  of  them— on  some  occasions  I  tUnk 
there  were  one  hundred  in  my  rown — most 
of  them  nrglne  him  to  east  Ui  Infloanoe 
to  withdraw  ute  military  redstuwe  to  Ha 
rioters,  and  to  endeavor  to  quiet  them  hf  moral 
suasion.  In  opposition  to  tium,  nearly  every 
city  official,  all  of  whom  ezoept  myself  were 
democrats,  eamestiy  counseled  otherwise,  and 
mdignantly  condemned  the  adrioo  that  ob  was 
roonving  from  his  more  numerous  friends. 
And  whue  I  Ihongjii^  sometimes,  he  was  vaoUlat* 
ii^,  and  disposed  to  interibre  in  a  manner  iriiidL 
in  my  judgment,  would  be  disastrous  to  ttie  bsffi 
interests  of  the  city,  it  turned  out  that  my  appre- 
heuions  were  ungrounded.  He  never  yielded  to 
these  bad  oonnsels,  bn^  to  the  end,  stood  firm. 
Svery  thing  that  it  was  possible  for  l^m  to  do  was 
done,  to  aid  in  the  snppressicm  at  the  riots.  At 
my  instance  he  gave  reouisitions  for  arms  to 
scores,  and  even  handreds  of  private  (dttaen% 
whose  warehouses  or  dwellings  were  threatened, 
lie  did  not  hesitate  in  a  single  instance,  when- 
ever I  vouched  for  the  respectability  of  the  ap- 
plicants for  arms.  On  one  occasion,  I  think  it 
was  Wednesday  afternoon,  a  oonfbrenoe  was  to 
be  held  among  uie  offldab  at  the  police  head-qmib 
ters  to  determine  on  the  line  of  aetimaDd  defense 
during  the  afternoon  end  evening.  Hy  friend,  Vx, 
Hutohins,  was  there  at  the  time,  and  will  oonflrm 
the  truth  of  what  I  say.  Qovemor  Seymour  came 
in  with  at  least  twenty  of  his  political  and  per- 
sonal friends,  and  among  them  were  several  gen* 
tlemen  who  were  very  mnoh  exdtec^  because,  as 
they  declared.  Uie  troops  under  the  commuid  of 
General  Brown,  in  the  Twentleih  ward,  were 
shooting  down  innocent  and  peaceable  citizens, 
who  had  congregated  i^om  mere  curiosity,  under 
the  ezdtement  that  was  existing,  and  that  they 
were  not  rioters  at  all.  General  Brown  asked  if 
they  had  not  been  firing  buildings  snd  barricading 
the  streets.  They  answered  in  the  affirmative^ 
but  said  It  was  in  self-defense.  The  General 
replied  if  this  was  not  rioting  he  did  not  know 
what  was.  Ihese  gentlemen  urged  that  Gover- 
nor Seymour  should  recall  the  troope,  and  they 
pledged  themsdves  that  tbey  would  disperse  the 
crowd  by  peaceable  means  and  moral  suasioa. 
The  iriends  of  Governor  Seymour  were  urgent 
that  he  should  exerdse  his  mlUtai/  authori^  as 
Governor  of  this  State  and  commander-ln-uttef, 
to  make  General  Brovm  withdraw  his  troops. 
The  Governor  very  properly  fblt,  I  have  no  doub^ 
that  he  had  no  anthori^  to  interfere,  at  all  events 
he  cUd  not  ioterfere.  The  police  ocnnmissioners 
also  Joined  hi  urging  General  Brown  to  withdraw 
his  troops.  I  was  ue  on^one  to  caoneel  Gene- 
ral Brown  to  turn  a  deaf  ear  to  any  socshadvfcs^ 
because  all  history  proves  that  the  only  way  to 
put  down  a  riot  as  formidable  in  its  properu<Kis 
as  this,  was  to  shoot  it  down.  He  replied,  with 
several  expletives  which  I  will  not  repeat,  tiiat 
I  Deed  not  give  myself  any  uueasiness,  that  what- 
ever the  Governor,  or  any  friend  of  his,  or  any 
one  else  mig^t  say.  no  troops  uoder  his  command 
should  ever  retire  before  a  mob  unless  driven 
baok.  That  spirit  and  determination  of  General 
Brown  had  muoh  to^  t  l^^^ogL^*"* 
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tbcoi^  to  aid  in  nsutiDg  the  taton  of  the  rioters 
4pd  in  ptUtutg  tlMin  down.  Though,  on  mnaj 
oaotiSoioa,  Cmrmor  BaTmonr  wm  adTiwd  to 
tatvtBn,  h«  never  did  inteifla*,  and  his  ooDdocit 
daiug  those  riots  met  my  entire  sppToraL  I 
Lare  st^ed  these  thing!  to  show  that  while  the 
jKiiioe  foroe  did  all  that  it  waspoeuble  todo,that 
unaided,  they  would  have  been  utterly  unable  to 
suppreu  the  riot  without  the  hearty  oo-operatiou 
of  ttw  mUitaiy  foroau  That  fisoe  was  mainly  un- 
der tiie  oontrcA  of  Ctnaral  Wo<d.  Efo  had 
brought  it  to  the  relief  of  the  dtyat  my  reqnert; 
he  considered  hiniself  nnder  my  immediate  direc- 
tion and  deaired  my  presence  and  advioe  through- 
oat  the  riots. 

Kr.  BAESB— I  de^  to  explain  to  the  gen- 
tleman from  KiDgs  [t£r.  Sc^umaker]  who  proba- 
bly did  not  hear  what  I  Mid  last  erening  in  refer- 
I  anoeto  the  speech  of  QoTemor  Seymour,  that  I 
referred  to  ute  speech  ha  made  on  the  fborth  of 
July,  in  the  Aoadomy  of  Musta  in  the  c^y  <^ 
Slew  Yor^  and  not  the  ^eeoh  he  is  tobave 
mads  to  the  rioters. 

Ui.  AXTBLL— I  moTe  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  ait 
•giSn. 

The  qneation  was  put  <m  the  motion  of  ICr. 
Axt^  and  it  was  declared  carried. 

Whereupon  the  committee  roae^  and  the 
PBESIDENT  renimed  the  chair  in  Convention. 

Mi.  BUMSST,  from  the  Conunittee  of  the 
Whole,  reported  that  the  oommittee  had  under 
oonaidBratida  the  report  of  the  Committee  on 
Citiea,  had  made  some  progress  ther^  but 
not  having  gone  through  therewith,  had  instrooc- 
ed  their  cfaairman  to  report  that  tiot  to  tiia  Cm- 
veotion,  and  ask  leave  to  sit  ag^. 

The  question  was  put  on  granting  laave^  and  it 
«aa4eolared  carried. 

Mr.  SILVESTEB— I  move  that  the  Gmrenllm 
to  now  a^oum. 

The  question  was  put  on  the  motion  of  Ur. 
flilveeter,  and  it  was  declared  carried. 

So  the  OuiTantkn  adjoonted. 


Thdbbdxt,  Jannaiy  80, 1868. 

The  Convention  met  pursuant  to  adjournment 
at  ten  o'olook  A.  x. 

Prayer  waa  crfbred  by  Bev.  EDIVABD  8EL- 
KIBE. 

The  Journal  of  yesterday  waa  read  bf  the  8B0- 
BBTABTand  approved. 

ICr.  QKLVE&—I  desire  to  give  notice  that  I 
shall,  at  the  proper  tlme^  move  to  reconnder  the 
Toto  by  whidi  the  eleventh  section  of  the  article 
reported  by  the  Committee  on  the  Judidary,  as 
amended  and  reported  bom  the  Ccnnmittee  of 
the  Whole  waa  adc^ted;  also  to  reconsider 
the  vote  by  which  the  seventeenth  section  of  ttie 
■ame  Report  waa  adopted;  also  to  rectuaider  ao 
much  of  the  ei^teenth  sectitm  of  the  same 
npui  aa  deolea  to  the  board  (tf  sivwvisorathe 
power  to  fix  tfaa  salaiy  of  the  ooon^  Jodge;  also 
to  reewaider  the  uxteenth  section  of  the  same 
report  in  relation  to  fixing  the  tenure  of  office 
of  &e  fluiaeme  court  judge  at  fourteen  years ; 
also  the  seccmd  section  of  the  report  of  the 
Oonwlttea  <nk  the  Organization  of  the  Legialatuie 


which  fixes  the  official  termof  BnabnASRi 
yeua;  also  aeotioD  5  of  the  buds  iwntiridok 
ftzaa  ths  aalaiy  of  the  menbers  of  Ut>  Itpt 
latore  at  one  thousand  doDars;  iJao  HdiDBi 
in  the  report  of  the  GommittM  on  CuuJi  h 
amended  in  Ckmuuittee  of  the  Whole;  aJaosaitioB 
eeven  in  the  report  on  the  Qovann,  eta,  n  h 
much  of  it  as  forbids  the  Innnasiiig  or  dimi^ 
ing  of  his  compensation  daring  Ui  tens  of  (On  : 
also  seotiai  13  of  ib«  report  of  tlie  Cm 
mittoe  on  the  Fowsr  and  Sntiss  ttw.  Iq^ 
latore,  iriiich  deniea  the  ri^  of  Wsl  jn^, 
under  said  section,  to  clatmaals  •nint  Oi 
State. 

The  FBBSIDENT— The  Chair  would  iorcm 
the  gentleman  fhmi  HetUmer  [Mr.  OttTtRltiat 
the  noticea  which  he  gives  are  not  in  otdtrufl 
the  vote  by  which  the  entire  article  wis  adiiilil 
shall  be  reoonsidered. 

Ur.  GBATES— Iso  uBdienh»odilt«dlBW 
the  notioea  with  that  view. 

The  PEB8IDSNT— The  notioB  irtuoh  the  |st 
tleman  has  given  is  for  a  mctitm  to  leco&MK 
the  separate  aeoti<»i8.  Ute  notioea  to  be  iooritt, 
must  be  for  an  amendment  to  reooDd4ec  tht  utt 
des  which  have  bees  adopted. 

Mr.  ALVOBD— Zh  ordwto  dbvlaleaiiTdif- 
onl^  in  this  regard,  I  gave  notin  yHltriq 
moniing  of  a  motion  to  reoonsidsr  aniyartiA 
which  we  have  adoi^ed. 

Mr.  BATCH— We  do  not  thank  the  gentlemuL 
andldonotmK^KNWtobe  "  flt^ped  "  ^  itaithet 
J.  nvB  ths  Cwowing  notice : 

%be  8S0BETABY  piNMeeded  to  nsdthiiBlki 
aa  follows: 

Ur.  Hatch  ^vea  notice  that  he  wiliat  lOM  b- 
ture  day  move  to  reconmder  the  vote  bj  vtodi 
the  article  on  finance  waa  adopted,  in  mv  Ibit 
it  may  be  amended  iij  the  addition  of  tba  fiiUiiv- 

Sbq.  6.  !nie  Lef^alatore  Shan  sotbHStfoA' 
er  vise  diqwss  <rf' any  of  the  canals  of  the  Sttti^  M 
they  shall  remain  the  iffoperfyof  the  StateuA 
under  ite  management  forever.  After  the  ptTOBit 
of  all  the  debte  for  which  the  canal  nrenueiut 
now  pledged,  and  after  all  advaoceB  vithiilMrt 
tbere<Hi,  heretofive  or  hereafter  ^b**""']"" 
purposes,  ahall  be  repaid,  no  more  wgMWW'' 
ehall  ever  thereafter  be  imposed,  dMS*^*"^' 
Led  upcm  property  transported  on  ths  canals  tto 
shall  be  sufficient  for  ordinary  repairs  and  fDtw 
neoesaaty  improvements. 

Ur.  U.  H.  LA.WBBNCE~I  wish  to  caOna 
resolution  <^red  by  Ur.  Prosser,  to  raouiia 
the  vote  by  which  the  aeotum  of  the  fliumaila' 
tida  postponing  the  building  of  the  Ga[Httil  ftrtB 
years  was  striolcen  out. 

The  PBBSIDBNT— The  Chair  would  m*a 
the  gentleman  from  Yates  {ICr.  U  H.  Ia«i^ 
that  the  vote  by  whioh  that  artkde  wai  ado^ 
must  first  be  reconsidered  bsfiss  hnwtiaH 
be  ratertained.  , . 

Ur.  M.  H.  LAWB^CB— As  I  lodBrMiw* 
resolution,  it  was  to  reoonddsrihstvotB. 

The  PBE8IDENT— The  TaBDlntfaniriDl*"^^ 

The  SBOBBTABY  prooesdsd  tontdttW' 
lows: 

"Ur.  Prosser  moved  to  noaiisid«r  the  vole « 
the  motion  of  Ur.  Hanirto  sUka,  j»t  HCtiiBU 
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of  the  nport  flw  Oommittee  <m  tho  Unaaoes 
ot  the  Btttte^  u  reported  bj  OommtUM  of  the 
ynuHa,  Id  words  uie  following :" 

13ui  PBBSIDBNT— Under  tiu  raling  of  the 
Cbair,  the  reiohitioii  Is  nxA  now  In  <N^r. 

Ur.  POLGKB— I  rive  the  following  notice. 

TtM  SBCBETA&Y  prooeeded  to  read  the  DOtioe 
HfoUowH: 

Ifr.  VfAgst  gtna  notioe  that  he  will  at  some 
early  day  more  to  reeoorider  the  v>te  by  which 
tba  pnpontf OB  wm  defoated  to  oontlQae  in  offloe 
tha  preiwrt  Jndffw  of  tiie  oooit  of  ameala. 

The  PRB8IDBNT— The  Ohair  holds  tiut  that 
uticte  <m  the  Jadidary  has  not  been  adi^ted.  It 
was  rimply  refoned  to  the  JuAelaiy  Oommlttee, 
with  power  to  report  eomplete. 

Mr.  ICUBFOr— I  would  U)ce  to  inqoire  of  the 
Qiair  whether  the  notioe  to  reconsider  an  artfde 
ii  tUm  needed  to  noonddw  all  parti  of  tin 
aitlde. 

The  FttBBlDKST-^TbB  Ohair  holds  that  if  the 
Conrention  shall  reconsider  the  aitid^  the  Gon- 
Tontion  will  be  nnder  the  order  of  uneadments 
generally,  and  Out  If  an  amendment  shall  be 
offered  wnidi  has  been  offered  heretofore,  and 
been  njeeted,  ot  the  same  in  sobatanoe^  tiMn  the 
TOtebjwhfaoi  Qtat  seetiaiwu  adopted  or  re- 
jected most  be  reoonsidered. 

ICr.  ICUItFHT— Iwould  Inipiire  In  sncha 
ease,  three  days'  prerioas  notice  is  neoesssryf 

The  PSESIDEUT— The  Obalr  holds  that  three 
dajtf  notlee  Is  neoessary. 

Ml,  A.  UlWREN'OB— I  desire  to  glTe  notice 
that,  Mt  some  future  tune,  I  studl  move  to  recon- 
sider the  rote  l^^  whk^  the  article  on  ednoation 
was  adopted. 

The  PBESIDBNT— nie  nt^ce  will  be  reoeired 
and  entered  by  the  Secretary. 

Mr.  B.  BROOEB— I  (^r  the  following  resolu- 
tioUf  relating' to  the  order  of  boeinees. 

The  BBORBTABY  read  the  resolution  as  fol- 
lows: 

Raobxd,  That  the  debate  In  OonventioD  upon 
the  artitde  relating  to  cities  be  limited  to  speeches 
of  ten  minuteSf  and  that  no  delegate  be  permitted 
to  speak  longer  than  that  time  upon  any  one 
question,  and  that  the  final  vote  upon  the  article 
be  taken  to-morrow  at  twelre  o'clotA,  uidess 
•oooar  di^OBsd  o£. 

Hr.  PBO^BB^Hare  we  pssied  BotieesT  I 
have  not  beard  the  Chair  annonnoe  nttAn- 
tkms. 

The  PBBSIDBKT— The  Ohair  tUnks  we  have 
passed  notices,  but  the  C<HiTeoUon  will  recur 
to  ibat  order  of  business  if  it  was  not  so  under* 
ittiod. 

Ui.  FB08SEB—I  dedre  to  give  notioe  tbat  I 
■halL  at  some  early  day,  more  to  reconsider  seo- 
ttoM  S,  8  and  ^  of  the  report  of  the  Committee 
on  the  Kianoes  of  the  State,  and  If  aeoeaiaff, 
for  Otat  otjedi  I  shall  man  to  reooniidsr  the 
vlKile  article.   

The  PRB8IDKNT— The  notioe  is  received. 

Mr.  HARDENBtraOH— I  do  not  exactly  nn- 
dentand  the  ruling  of  the  Ohair;  I  desire  to 
nocnsider  the  Tote  by  which  the  Mghth  Motion 
ot  the  judiciary  article  was  adopted. 

The  PBBSmENT— That  article  not  having 
boan  adiqpted,  no  TOt*  having  been  tdcen  opcm 


that  qnestira,  the  gentleman  may  i^Te  notioe  of 
a  motion  to  reconaidBr  the  section  to  wlucli  bs 
refers. 

Ur.  HABDENBUBdH— Then  X  give  tiwt 

notice. 

The  PBSSIDBNT—Tlie  notioe  is  leoatred  aid 

will  be  entered. 

;  The  PRESIDENT  announced  the  question  on 
the  adoption  of  the  reeolntkm  cStni  br  Hr.  Bl 
Brooks,  in  reforanoe  to  debate  on  titt  artfde  m 
cities.   

Ur.  0HE8EBB0— I  more  to  anmil  tiie  nmf- 
Intkm  by  flsing  the  hoar  of  tsUng  the  vote  at 
seven  o'dock  ^s  STening. 

Ur.  OPDTKE— I  hope  tiiat  n^ttwr  the  «igl- 
nal  motion  nor  the  amendment  of  the  gentleman 
ftom  Ontiuio  [ICr.  tJhesebro]  wHl  be  adopted.  1, 
for  one,  feel  that  we  hare  not  eootinued  this  de- 
bate ihr  enoo^  to  enable  ns  to  dstormine  irtiat 
It  wm  be  best  for  tills  Oonnatbm  to  to, 
in  regard  to  the  gorenunuit  of  titim,  ertt 
with  the  addittOBal  time  that  Is  proposed 
between  now  and  to-morrow  at  twelre  o'ldotdt 
The  subject  is  confeeeedly  one  of  the  most 
dif&oult  and  most  important  tiutt  has  ooma 
before  tiiis  Onmation.  We  lure  yet  had 
befwe  ns  bnt  one  seotfon  oi  one  report  Tboi* 
are  two  Imixvtant  minority  reports  that  hare  not 
been  oonudwed  at  all,  in  reference  to  one  of 
whiidi  I  shall  ask  the  serious  cmsideratton  of  be 
Convention,  I  feel  that  we  had  better  pntoeed 
with  this  debate  In  ConTention  until  we  can  see 
our  wny  dearly  to  a  conehision  that  it  would  be 
safe  f<s-  us  to  arrive  at  We  are  told  upon  one 
side  that  unless  we  adopt  the  m^joiit^  report^ 
oar  Oonstitntion  will  be  defeated.  Ithinktiufe 
are  many  gentlemen  who  feel  that  if  we  adopt 
the  report  of  the  mi^oriQr  it  will  and  ought  to 
defeat  the  OcHisUtation  we  frame.  I  think  we 
had  better  take  no  action  to  shorten  this  debate 
until  we  can  see  our  way  to  some  oonduaion  tbat 
will  be  likely  to  prore  satisfoctuy  to  this  Oon* 
rention. 

Ur.  EISNKY—l  do  not  know  that  I  under- 
stand  the.  effect  of  this  motion.  It  strikes  me 
that  it  prorides  tag  »  rote  btfng  taken  upon  Ifae 
article  at  the  time  medfled.  Does  It  nol  w 
read? 

Ur.  B.  BROOKS— Te^  air;  wit  twelre  o'eloefc 
to-roorrow. 

The  PRESIDENT— It  provides  thrt  the  final 
rote  on  the  article  be  taken  at  twelre  o'dook. 

Ur.  KINNB7— It  appears  to  me  that  it  doss 
not  gire  us  any  opportunity  for  amendment  if  we 
hare  got  to  adept  tiw  article  at  that  pTt^Tur 
time.   

ICr.  UDBPHT— I  am  oppoaed  to  OOtmMm, 
I  do  not  think  It  Is  jnst  on  the  psrtof  the  nxmr 
[Ur.  B.  Brooks]  aHer  having  ghren  his  riew%  ai 
he  has,  at  lengUi,  to  shut  off  gentiemen  who  aie 
prepared  to  speak  on  titls  matter  b^bie  tin  Ooa* 
vention.  There  Is  at  least  one  gentlsaaan  whoa 
I  wish  to  bear,  and  who  will  ooonpgr  wndi  more 
time  than  ten  mfautes  the  time  spedfled  in  the 
rssolatioD.  I  wish  to  hare  aU  the        I  cm 

rit  npw  this  qoeitiuk  before  I  rote^  and  for  so* 
an  opposed  to  both  the  resolutiaa  and  sbmo^ 
ment 
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NflolntioD  irouki  prerent  &  fall  and  fiiir  diBcu*- 
ikHL  Nor  do  I  imdentan^i  that  it  concladec  any 
gentlemap  from  oocuOTiDg  eVen  an  hour  and  a 
Sdfthia  mining,  if  Iwdeidns  to  speak  at  bo 
Meat  a  length.  We  shall  have  this  eTening  and 
wnorrDV  niltil  twelve  o'cIotdE  to  discaas  the 
utkle  and  adopt  whaterer  amendment  shall  be 
woKHwd.  One  word  in  regard  to  the  order  of 
mmneai  of  Oiia  OraiTention.  I  feel  that  we  hare 
been  hen  qoito  too  long  for  the  pubfio  interAt, 
to  speak  fhutklj,  and  quite  too  kmg,  with  proper 
ngud  to  oor  indilidnal  iatereat;  and  I  believe 
the  time  haa  oome  when  it  is  neceesarj  to  put 
Bwne  limitation  npon  the  buaineas  of  the  Oonren- 
tfon,  and  if  poaaibls  to  fix  a  daj  within  soma  AT- 
taan  itsjt  beaoa^  hImh  we  mikj  finally  atUoum. 
Ttom  tlw  maQ/ooB  made  yesterdaT-  umI  to^y  for 
neaiBideratitm,  It  iaplainlj  the  purpose  of  alarge 
number  <^  the  delegates  here  to  reoonsider  the 
work  which  haa  been  done  since  we  assembled 
inJnnelaat  Ko  article  has  been  named  here 
upon  which  a  motion  has  not  been  made  to 
woomMw.  Hardly  any  aectioii  of  any  artiola 
whidi  haa  been  ad<^)tad  the  Coarention  in 
tbeooorseofitsdeliberation^  but  npon  which 
motiona  have  not  been  made  to  reconsider  in  de- 
tail I  aa7,  in  the  public  iut^eat  that  I  think 
m  oa^  to  nam  aome  d»,  aome  boor,  when  we 
Tin  ccaiidude  onrdaliberanna  1900 1m»  penffing 
•abject  T^hioh  haa  been  before  this  CoaTtPtkm  for 
Bome  dght  or  nine  day%  snd  also  in  regard  to 
the  final  delibwationa  of  the  OonrentLxt 

Mr.  CURTIS— It  is  T«ry  dear  that,  thus  fur  in 
Oiii  debate^  it  has  prooeeded  upcn  the  general 
jcinoiple  atated  by  ttie  diairman  of  the  ommmit- 
tea  [ICr.  Harris]  that  the  vote  on  the  pending 
moucm  of  tiio  gMitleman  fiom  Steuben  [lb.  Spfoi- 
oer]  would  be  a  dedaire  or  test  vote  upon  the 
ardole.  Aa  I  nnderatand  the  motion  of  my  col- 
laagne  from  Biduoond  [Ur.  H  Brooks],  It  is  that 
tiM  final  question  on  tbe  whole  article  be  taken 
to^norrow  at  twelve  o'dock,  leaving  from  now 
vntU  that  hour  the  only  time  withm  whidi  the 
artide  ttaslf  can  be  perfected.  Ae  tbe  gen- 
tleman Aom  Eiogi  [Kr.  Uurphy]  says,  there  are 
ottun  who  deeira  to  state  at  ImuA  their  viewa 
man  the  meation.  inioae  geatumeD  who  havo 
tumt  put  in  the  debate  having  exproaaod  their 
itewB  at  very  great  length— I  among  them— it  la 
certainly,  sir,  nothing  but  an  act  of  fkimeea  upon 
tha  part  of  tiie  Oonvaitioii  to  ahow  that  ooor* 
uqy  to  otlMr  mamban;  «al  I  tharefwe, 
tiiat  tfa*  teadntkn  itf  mj  ooDaagae  [Kr.  S. 
Broda]  win  not  preraD. 

Mr.  HATOH— I  deaire  to  oomct  the  genUe- 
nan  from  Eicbmond  [Ur.  B.  Brooks]  in  hia  state 
miot  that  every  amendment  that  haa  been  pro- 
Maed  haa  been  acted  upon  by  the  Oonveotion. 
IbtMottoMthatIpnpoMdtob»add«d  to  the 
flnaDoa  ailiole  this  oMwidiig  ham  iwnr  been  aoU 
•d  upon  in  OuiventioB. 

The  qoestkxi  put  00  the  amendment  of  ]£r. 
Ohesebro  to  the  readatkm  dfered  by  Ur.  E. 
Brooks  to  take  a  final  vote  on  the  article  at  seven 
o'dock  this  evening,  and  it  was  declared  loaC 

The  Maatlnn  weBwad  and  was  put  on  the  rsao- 
Utei(iifecadbjlir.B.BmilE^  and  tt  w«a  d»- 
i^ffadloab 

lb;  FOLGKBr^  oObrOw  IbDowing  nadution: 


Se$oloed,  That  all  qoealioni  and  uotiaDitDn' 
consider  be  taken  wiliurat  debata 

Mr.  GOUSTOGE— Of  course  every  motioiL  to 
reconsider  will  be  voted  down  nsleu  some  gia> 
deman  explains  why  itis  thathanukestiieiiwtka 
to  reconsider. 

The  PBiaSIDBNT— The  readutimi  giriog  lin 
to  debate^  it  will  lay  over  under  the  nue. 

Mr.  MOBBIS— I  oflbr  the  fdbwing  leMMia^ 
and  ask  that  it  lie  on  the  table ; 

JUat^ed,  That  a  committee  of  three  be  si^obt 
ed  by  the  Freddent  to  audit  the  aooonnta  of  thii 
Convention  which  may  remain  unsettled  at  ^ 
final  uljoumment,  and  that  aud  oonmuttee  beit 
lowed,  whilaaotuaJ]7emploj«d<mBiKihdiilif,thi 
nme  pay  as  provided  for  membetaof  thiiGai- 
ventioD  during  its  seaslona. 

The  FBSaiSENT— The  rasdnti<m  will  lit  a 
the  table  at  the  request  of  the  mover. 

Ur.  BILTESTEBr-I  desire  to  call  op  fw  conod- 
eratioD  the  motica  made  by  me  at  tbe  time  irixs 
the  T^inrt  of  Uw  Oommittee  on  Corral^  and  Bi&k- 
ing  waa  under  ooDsideration,  to  reconsidw  the  ntB 

whioh  that  artide  was  adopted,  with  a  vtnr 
to  have  atridcen  Old  of  tliat  artide  a  cdanse  vhictL 
prdiibila  the  ocmsolidation  of  railroad  coipan- 
ti<ma  where  the  aggr^te  amount  of  ca[uttlof 
tiu  ocvporationa  propoaed  to  be  coiadidated  ii 
ovw  tWTOfr  millkms  ol  doDara. 

The  PBBSIDSHT— Doea  the  quasUoD retell 
the  vote  on  the  adopted  aeotim  f 

Mr.  Sn.y£8TEB^-0n  tbe  adopted  asction. 

The  FBBSmSNT— Then  the  mottondtla 
gentleman  flnm  OdmniHa  [Mr.  Sfbrcatir]  ia  mi  b 
order. 

Kr.  SILYESTEB— Xmade  the  motkncBAi 
morning  aa  bood  aa  the  article  waa  adopted. 

Ghdr  then  infrnmed  me  that  It  waa  not  aeeem- 
Tj  to  make  that  motion,  Judge  XtobettaoB  hanif 
made  a  motion  to  leconaidar  the  vote  b^  vhick 
the  amendment  of  Judge  Parker  was  adi^ted. 
.  The  PBESIDBNT— If  anj  notice  was  giveo 
a  motion  to  reconaider  the  aectioo  at  the  tiw  it 
will  be  leoonddeied.   At  what  time  was  fte 
tion  given? 

Ur.  SILVESTEB— Some  tlnw  ia  AnguMt 
was  tbe  thirty-first  of  Aoguat. 

Tbe  SBCBBTABY  prooeeded  to  mdaino- 
tioe  of  Ur.  Silvester,  as  foUowa: 

*'  Ur.  Slveater  moved  to  reocuiflider  dwTOtoon 
tbe  adoption  of  the  fliat  aectioa  of  tlwvddf 
reported  lij  the  joint,  oomndttae  on  aamoqr, 
banking  and  fauoraaoa,  and  00  oorporaticBi 
other  tmmmaaldpal,  banking  and  mnniM.  , 

The  FBESIDEHT— The  zwdntion  ii  <f 
order  under  the  mling  of  the  CHiair,  if  the  gmH*' 
man  haa  nothing  later  than  that 

Mr.  SILTJISIKB— Then  I  wiah  to  gin 
that  at  MDw  ftitu*  di^  I  ahall  awretewBg' 
alder  the  vote  by  wtiioh  flw  artlda  «b  cutwo^ 
banking,  inanranoe  and  oorporatiana  otiitrw 
munidpal,  waa  adopted;  also,  at  aomefntiin'V' 
to  reoondder  the  vote  by  wfaidi  seotioBdrt" 
the  artide  on  cnrrenciy,  banking  and  iannoc* 
and  oorporationa  other  than  monicipii,  «** 


 PBBSroBNlL-The  Bottoe  ii  nuhiA.,,^ 

Mr.  SILYKSZEB-And  tba  aaotfOBtowlM 
itrabn.  ^  . 

Digitized  by  VjOOglC 


3111 


ICr.  LEnNGSI^— 1 4edn  to  oiU  in»  •nottm 
to  reoonvder  the  TOte  by  widdi  the  artlole  on  the 
powen  and  dotiea  of  the  LegiBlature  wai 
adopted. 

The  FBESTD^glNT— When  did  the  gentleman 
from  Kings  [Mr.  Idringatcml  give  Dotioe  T 

ICr.  LrVmOSTOK—AM  gentleman  from 
Franklin  [ICr.SeaTor]  gave  notioe  aonw  time  last 
week  to  reoonaider. 

The  SBORBTABY  read  the  notioe. 

Hr.  LIVINGSTON— I  oimplj  desire  to  explain 
that  a  reoraaidmtion  of  tbla  artide  is  necessai;' 
in  order  to  readi  the  motion  to  reoonaider  the 
vote  hj  which  the  amendment  I  proposed  in  rela- 
tion  to  bonding  street  r^lroadfl  in  the  ciUea  vas 
lost  For  the  benefit  of  the  membera  of  the  Oon- 
mtioavlw  wan  not  present  vhentbe  rote  was 
takan  on  the  amecdment  proposed,  Iwill  state  to 
themttaporpOTt.  The  section  In  the  arScI^  as  it 
WW  or^inallf  framed,  provided  that  no  street 
railroads  should  be  built  without  the  consent  of 
the  local  authorities  in  the  cities  and  incorporated 
Tillages,  and  also  the  consent  of  the  property  ^ 
owners  of  raie-balf  ot  the  Miened  Tana  of  the 
property  along  the  line  of  the  street  where  the 
railroad  was  to  be  boilt  It  flirther  provided 
thftt  the  franchise  should  be  aold  to  the  highest 
bidder.  That  last  feature  appeared  to  ezdte 
A  great  deal  of  oppoeition.  After  having 
been  tboroughlj  discussed,  the  whole  eeo- 
tiw  was  Btrack  out  on  ibe  motion  of  the 
gentleman  from  Bssag  pir.  Hale].  Undarstand* 
mgaa  I  do  that  gentlemen  who  wen  in  &Tor  of 
rtriking  out  the  article  are  not  opposed  tothat 
portion  of  it  which  requires  the  oonaent  of  the 
anth(«ities  Kid  the  ocmsent  ot  a  proper  proportion 
of  the  property  owners  along  the  street  where  th 
pn^CMd  idlroad  is  to  be  bnil^  I  oOTsd  an 
menjmeat  nnbraeing  siibatantiallT  theia  ft»> 
tnrea;  that  ii^  tiiac  the  Legislature^  In  its  general 
law,  abould  not  authcnize  the  oonstrootion  of 
street  railways  in  toj  city  without  the  oonamt 
of  the  city  authoritiea  and  the  oonssnt  of  the 
proper^  owners,  to  the  extent  of  one-third  instead 
(tf  one-half  of  the  sasessed  n^oe  of  the  iwoper^ 
along  the  Una  of  the  proposed  road;  orif  thatoon- 
eent  should  not  be  obtained,  then  making  it  neoes- 
Hiy  to  obtain  the  ooneent  of  the  sopT^ue  court, 
on  an  itpplicatioa  to  be  made  under  such  rules 
and  regiuatiooa  as  the  L^^tnre  should  adopt 
That  nu>tion,  I  believ^  waa  voted  down,  but  there 
ware  comparatively  few  members  of  the  Conven- 
tkn  in  attendanoe  at  that  time.  I  see  now  a 
good  many  gentteowQ  here  who  ware  not  preasnt 
on  that  occMloD,  and  I  hi^  that  the  nacdiAon 
which  I  (dTer  will  be  adopted. 

ICr.  MoDOHrALD— Zn  nffxi  to  this  motitm,  it 
will  be  remembered  by  the  Ooftventi<Ri  that  the 
aeetion  as  it  was  first  put  in  the  Constitution  was 

Fit  in  when  this  body  was  compuative^  full,  and 
think  the  me  and  noM-wen  called  noon  the 
imatJoQ.  When  ft  was  strioken  oat  the  OonTMt< 
turn  was  hi  sooh  a  conation  that  the  ayea  and 
noes  were  not  called,  and  I  suppose  could  not 
have  been  called.  It  seams  to  me,  tiierefore,  that 
for  that  reason  this  motion  should  be  recontid- 
nred.  There  is  another  matter  which  I  wiah  to 
oallnpifthismotloQtozeocmsiderpreTCflB.  That 
is  m  regard  to  the  prohlbitton  atcminat  towns  and 


oomtlei  imlng  bonds  in  aid  of  bidldInK  ndhoadi 
and  Mher  intemal  ImpcoTennta.  I  had  intended 
to  call  that  ap  when  the  report  <tf  the  Committee 
of  the  Whole  on  the  Powers  and  Dntiea  of  the 
Legislature  was  under  ocoitideration  in  Oonven- 
tion,  but  the  oonclnsion  of  that  report  came  m 
on  a  di^  when  I  waa  not  hare.  I  understand 
that  quite  a  number  of  the  members  <^  the  Coo- 
vention,  and  certainty  I  can  speak  for  myaelf  in 
that  regard,  have  changed  their  view*  upon  that 
subject.  I  voted  at  flnt  to  prohibit  towns  and 
oonutiea  from  ieaoinig  bonds,  but  I  am  now  in 
favor  of  allowing  it  under  oertain  restriotiona  I 
am  informed  that  there  are  quite  a  number  of 
members  whose  opinions  have  changed  npm  this 
snl^ject,  andl  hope  that  both  matters  will  be  dls- 
posed  of  and  to  this  end,  that  the  mottw  ton- 
OMaider  will  prevail 

Ifr.  BUlfSfiT— I  can  fOT  flw  reading  of  the 
seventeenth  section  repivted  by  the  Committee 
of  the  Whole,  which  was  etridmi  out. 

The  8ECBBTABT  pnweeded  to  zead  the  no- 
tion  as  follows: 

Saa  17.  Koitreet  railroad  shall  hsnafterba 
oosstrooted  w  operated  within  any  of  the  dtiee 
or  Inoorporated  vUh^  of  this  State  until  the 
consent  of  the  local  authorities  of  such  village  or 
(Aty  Bhall  be  first  obtained  Cat  that  puipoee,  and 
also  the  oonsojt  of  the  owners  of  at  least  one- 
half  in  value  of  the  ptopwtr,  as  fixed  I7  the 
sssMBnent  roU  of  Uie  pmiou  jear,  <n  tiiat 
portkn  ot  eadi  itnet  tbroodi  or  over  irtildi 
the  aams  shall  be  oonstmoted,  be  previously  had 
and  obtained  tot  that  pnrpoae;  or  in  case  the 
consent  of  such  property  owners  be  not  obtained, 
then  with  the  oonaent  of  the  general  term  of  the 
supreme  oourt  of  the  district  in  irtiioh  such  road 
shall  be  locked  to  be  first  oMsinad;  sooh  oon- 
aent to  be  obtained  and  wrthenttoated  In  snoh 
manner  as  the  Leglakture  shall  by  general  law 
for  that  purpose  provid«L  The  franchise  allowinc 
such  railroad  to  be  raerated,  when  the  aameshaU 
be  wholly  or  prindpally  operated  within  the 
limits  of- SOT  city  or  inoorporated  village,  abaU  be 
sold  at  pobuo  anotiMi  to  the  bidder  who  will  build 
and  operate  aald  road  at  the  knrest  ttxo,  whidt 
bn  shall  never  be  Increased,  after  three  months' 
public  notioe,  desciibhig  the  route  of  sneh  laib 
road,  in  the  State  paper,  and  in  such  newspua 
in  the  dty  or  vUlsge  where  said  railroad  ahall  be 
located  as  the  Legidature  shall  direct. 

Kr.  aUUSEY— I  simply  desire  to  oaO  the  at- 
tention of  the  OcnTention  to  the  coodltim  in 
which  we  ib&II  have  left  tUs  matter,  If  we  do 
not  reconsider  thia  article.  We  have  adopted  in 
this  article  a  [nroviaion  that  the  Legialatnra  shsU 
provide  by  a  general  law  fiir  the  laying  down  of 
Street  ralhoada.  There  ia  neither  In  urt  seotfon 
nor  in  any  other  section  of  the  CcmstituticRi  any 
pcohiUtimi  upon  any  company  that  shall  be  or- 
ganised under  that  gweral  law  ttvm  gdng  Into 
any  stnet  otthod^ta  New  Yorl^  or  Bolmlo^  or 
Bodwster,  or  BIlool^yn,  ud  laying  down  a  raO- 
road  at  their  {deasure.  This  section  vras  inserted 
for  the  express  ptirpose  of  ^venting  that  state 
of  things.  We  in  the  country  care  but  very  1U< 
tie  about  it;  we  hav«  no  desire  to  have  any  ze> 
striotion  upon  layli^  down  laOa  in  Mreeta  la 
country,  as  they  woud  mm  baJaid  dowaiWlMn 
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•Nff  irMMbei^toboOMTiu;  MtminkBOir 
JMnk  tapiffiMoe,  (bat  mkti  flure  l«  knm  re* 

MriUUm  dpOD  these  eompatLlei  cq  prtTttit  them 
tftm  briog  down  tiMBB  ttaia  in  cities,  then  will 
IM  M  iaoesswat  eqniibble  In  the  ei^  of  New  York 
ttt  Hbrenoe  to  this  aubjed  If  genflemeD  there 
iNsfM,  or  If  gentlemen  in  BoDUd  or  in  Bocfa ester, 
Awirt  that  them  dtiM  shiOI  be  satfeM  to  U»w 
innoyiiio^  I  baTO  »>  cbjeotioD :  but  I  dedre 
ttMt  tb^  Bhoold  udentsnd  iod  nov  pndsely 
Ow  eflbctof  letTing  tlie  Oomtltitlon  witti  this 
iBOtton  ffbrtcken  ont 

Mr.  0.  0.  DWIQHT— Hay  I  ask  the  gentle- 
mlui  to  read  the  section  which  wu  atricken 
out   

Hr.  BUUSET—Tt  Is  hi  docnmeiit  138. 

Wkj.  If.  Ko  street  niln»d  ilMl]  hereafter  be 
ooostmcted  » operated  within  sot  at  the  dtlea 
ijMr  inoorporated  rilbgea  of  this  8ut&  nntil  the 
otoMnt  of  the  local  autboritiea  of  auefa  Tillage  or 
dty  BhaU  be  ftnrt  obtahiAd  Ibr  that  purpOBe,  and 
ataottwMUMtitofthe  owners  of  at  least  one- 
.  half  in  ralue  of  the  propertj,  as  fixed  by  the  aa- 
Mssment  roll  of  the  prntoua  year,  on  that  por- 
tion of  each  street  tiuongfa  ee  over  which  the 
flitme  shdl  be  ocuiMractBd,  be  prSTioady  had  and 
dbttdned  for  th«t  purpose ;  or  in  case  the  consent 
Of  auoh  propeKy  owners  be  not  obtained,  then 
with  the  ooQsOnt  Of  the  general  term  of  the  an* 
ineme  court  of  die  district  in  wifidi  soch  {Oad 
tfiaU  to  Ideated  to  be  fittt  obtafaied;  snohoon- 
Sent  to  to  obtaiiMd  and  anthentteated  In  nch  a 
taaulMf  as  the  Le^datm  riiall  by  general  law 
Ibr  that  porpoie  provide. 

^e  aubseqnent  part  of  that  section  and  whldi 
I  bare  not  read  was  stricken  oot — I  do  not  now 
leeoUect  predBely  for  what  reason— bat  this  is 
ewKirii  to  Slunr  Ae  otiJect  of  the  oommittee, 
flutt  u  was  to  require  the  consent  of  the  loa^  ao' 
Ibttlties  and  some  otiier  restrictions  npon 
power  of  tlieee  ocmpsnies  orgaoized  nnder  the 
cetaenfl  law  for  layhuf  down  street  raSroadiu 

kr.  8TBATT0K— Id  regard  to  this  section  that 
Is  Ooif  eonght  to  be  restored,  or  in  part  to  to  re- 
ttoMl  to  meet  tto  contingMqr  whlcb  seems  to 
^am  aitsen  by  striking  oat  the  sermteenth  seo> 
tlon  of  the  artlde,  I  b^  leave  to  say  that  X  con- 
rfdered  Qie  original  section  in  the  article  as  very 
tiIahieToo&  When  I  first  read  it,  it  seemed  to 
Ine  that  if  the  oomblned  street  railroad  cmmpanies 
of  the  dty  of  New  Toik  had  nndertaken  to  re- 
tain parUes  to  draw  a  section  to  create  a  complete 
uK^poly  tar  HbOta  In  the  city  of  New  Torl^  they 
amid  not  have  done  It  tottcor  than    the  incor^ 

Entbm  vt  Just  audi  a  section  as  was  sought  to 
put  in  tto  article.  I  tried  in  vain  to  get  tto 
section  amended  Is  three  or  four  par^idars  when 
H  was  in  Oommlttee  of  ito  Whole,  but  I  failed  to 
elttor  of  ttom  passed  except  one  which  I  did 
'  ooOddtr  very  important.  Tto  section  was 
flMQ,  upon  the  motion  of  gentleman  from  Bs- 
rite  [Mr.  Hale},  aad  aftn  some  reouAs  in  oppo- 
titfon  thereto  by  mysdf  and  ofliers^  showing  its 
ndSohievoos  diaracter,  stricken  ont  I  wish  now 
to  meet  Ae  objection  made  by  the  gentleman  from 
fltentoh  [Mt.  Butosey],  that  by  UiS  general  law 
wUeh  It  la  proposed  atoll  to  passed  by  tto  Leg- 
Watdr*  for  the  purpose  of  boildlng  railroads  in 
sireeta  of  olties,  any  pecsm  can  go  oa  and 


pat  down  tracks  biiqyof  Iheateestsof  dHdb 
ofNswToKfc;  6lr,  itisttoraytUsgtMiht 
gmeral  law  wUl  provide  for.  Ihsieoinllnrh 
to  provide  how,  and  uoder  what  dreanutum, 
and  under  what  conditions,  parties  may  tte  iScnnd 
to  lay  down  trades  in  tto  streets  of  tho  ci^ot 
New  York.  We  cannot  provide  the  OKmn 
details  m  ttw  seotioD  Of  an  artide  of  die  Uoit. 
tutitHihere;  and,  therefore,  it wuthstfluraife 
it  the  do^  of  the  Legialaton  to  ^tvniBVffn- 
end  law,  making  all  tiie  neceaauyrMthlttiiiil 
conditions  to  meet  every  want,  evsry  an,  nd 
every  oontingenoy  whidi  human  jn^mn^  ubh 
fbreeigbt;  and  human  wisdom  could  daviM  nd 
determine.  It  could  not  to  d(»e  hare  in  a  Roik 
sectionofOiiB  artide.  Stil^  X tove bo dijMiki 
to  It,  if  It  can  to  pat  a  ahue  to  atoan  vtrj 
tbiog  neceasiry  to  to  provldM  fbr  an  artidt  | 
of  this  kind. 

Mr.  BATHBUN—Tbe  gentieman  jUs.  Sbattui} 
has  fbrgotten  a  part  of  tto  bistoiy  a  this  aetltt 
which  has  been  stridmi  out  Idedretoontto 
atteatiw  ot  tto  Oonvention  to  It  once  nun^  n 
Aat  members  irill  MB  bow  euy  it  is  to  mb 
work  when  members  are  absent  aftSr  H  bai  bea  | 
wen  d<Aie.  Now,  air,  In  the  CottnitteaoT  tb 
Whole,  when  this  artide  was  under  oonsidmtioa, 
there  was  a  Very  large  quorum,  and  Ibia  uttii 
was  discussed  section  by  secti<»i,  and  the  oh  do* 
nnder  consideration  was  adopted  sfteraTBiykiV  ; 
dlscussiOD,  and  after  tovingmetwUhthBiMto 
oppodtioD  stotbd  by  tiie  gentJeiasa  tm  Kit 
Tork  [Mr.  StmttonJ  this  mordn^  Anditet 
struggle  imMcted  ibr  ahnost  an  entire  da;,  tlM 
sect^  was  adopted  by  a  large  m^jori^.  ^of, 
after  aleepii^  upon  tto  Secretary's  desi^  ma&it 
for  other  matters  to  progreaB,  tmly  a  ftr  <>*!> 

ago  it  was  oalled  npt  and  V  lo(A^  ^ 
TOtes  which  reviewed  tto  work  of  a  large  o»?(»<- 

of  diat  quorum,  I  find  tfte  work  of  Oat 
has  been  overturned,  Step  by  step^  by  votaanT- 
ing  from  twenty  to  twen^-nhie  in  A*"'"'^ 
tive.  And  douUe  the  highest  mmber  it  vow 
not  quite  form  a  qowum.  I  tove  no  donbtU 
tto  afgoment  (tf  ue  MnflMUO,  aadaliatargr  , 
meats<f  a  dmflaridiaraolermadBbydterf'B- 
tiemeD,  had  they  been  made  at  thstiaw  rMs 
there  was  a  Ml  cHscusshm,  might  hiT«  oMaoed  , 
tweb^-nine  votes  ttot  would  agree  in  onrtum-  ! 
ing  tto  work  of  a  large  majority  <^  ^       ^  ; 
hope  tiie  Oottvenlion,  without  waiting  for  a  £»'  : 
eoBsion  of  this  subiect  vfll  go  bade  and  taka^ 
tiiewofk  done  by  a  large  body  {rf*  the  GaawoiPB  , 

when  notidi^  vras  done  wiuumt  a  V'^J, 
can  asBoie  tike  gentleman  fhim  NewToi  a? 
ttottto  ComadtteeoQthe  FOwnsandPDtiM°< 
tto  legislature,  have  not  been  tampered  -ww^ 
NewTftrfc  railroad  comoaniee,  or  bysnyto^*^ 
and  that  their  only  purpose  yn»,  ia  acoonww' 
leg  people  of  tto  dtfes,  and  to  tsl*  away^ 
tto  Le^^datanaooDStsat  dlaposilkmtoiaqs 
witii  and  trade  upon  this  capital  wbkifa 
sidered  to  to  of  great  value  hi  dtartsriis 
dly  ranroadsL  Look  at  tto  reports  of  OsUP- 
latnra  now.   Railroad  charter  after  laOrodo^ 
ter  has  beea  inttodneed,  aad  the  ssbh  IM^ f  | 
goitq;  on  tiiat  has  been  going  on,  aad  ef  ! 
for  year%  New  Tork  has  oooplaitte^  aod  sfl^ 
body  has  oonplalMd.^^  oMeat  «isle|rtiii 
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of  an  Qurt,  and  leare  thft  mfttter  to  tho  city  an. 
tborittM  vliera  It  bokmgs,  to  Imto  the  people  of 
the  cftjr  ofSvw  Tork  to  locate,  and  oootro),  and 
manage  tben  railroads  ae  the  pabMc  conT«ni«noe 
dfifimmhid  I  imrmndnrinic  tiiA  irbate  thing  up  to 
tht  dSea.  The  CoDTentbrn  df  d  to  In  nqveot  to 
fhifl  ntide,  and  I  hope,  not  on  mj  own  account, 
but  for  the  oomdatency  of  the  Oonventioa,  and  for 
the  benefit  of  the  oiticB  where  thoae  roads  are  to 
be  bailt,  tiiat  the  power  to  locate,  and  tho  pover 
to  anthoriie  them  to  be  hidlt^  vfll  bebandedorer 
to  the  enptHate  aathorHIec 

Xr.  X.  L  TOWnSBNB— Mr.  FmUent,  it  may 
h&To  been  wtoag  In  thoee  gentlemen  in  the  Con- 
veotion  who  hare  left  thw  private  buainesa  to 
attend  the  aeaatoiM  of  thia  bo^,  when  my 
ftom  Oaynga  [ill.  Bathbon]  waa  absent,  to  have 
gone  OQ  and  transacted  tlie  pnbHo  hnsfaiesa  ao* 
cording  to  dkstr  jadgment  Tney  may  have  com- 
Bhted  an  error,  oak  I  fatme  that  my  ftiend  will 
not  be  Ttry  serere  upon  ^em,  because  it  might 
create  un[4eaMntDe8S  of  feeUng  in  their  minds 
to  find  themsdves  thns  reprimanded.  I  think, 
however,  that  the  Convention,  or  timt  those  mem- 
bcn  of  it  who  have  not  been  here,  will  not  be 
TC17  aerimonkni  npMiiia,  becanse  we  hare  gone 
ea  and  dene  the  biulDesB  for  them.  1 4Bd  not 
rise  for  the  porpose  of'disoDflriDg  this  qneation, 
but  dmply  to  say  that  file  long  disoosatonswhidi 
h«ve  been  had  upon  the  sul^ject  now  before  the 
Comrentlon  have  not  tended  to  convert  me  to  the 
doctrine  that  railways  In  the  streets  of  our  cHIes 
or  towns  ate  an  il^ory  to  the  cities  or  an  injury 
to  the  towns.  I  do  itot  believe  thoy  are,  and  I 
farther  do  not  believe  it  would  be  inse  here  to 
snbstanUally  eoSct  thftt  there  never  ahaH  be  any 
more  railways  hi  to^wna  where  railroads  ezint,  as 
we  sfaatt  do  if  we  put  into  the  Constitution  insur- 
mountaUe  dliBcolties  in  the  way  of  having  com- 
peting lines  of  roads  eonstrocted — competing 
Unee  to  those  roeds  whidi  are  now  fat  tlM  receipt 
of  immoss  Inoomes  fhm  tiu  moiunoUes  vhi^ 
they  eirioy.  I  hare  e^qtresssd  bwbra  in  tUs 
Oonvention  my  views  upon  this  question,  and  I 
do  not  dedre  to  dwell  npcm  them  ihrther ;  but  I 
think  it  would  be  for  the  Interest  of  the  eities,  if 
there  conid  be  m  horse  railway  built  in  every 
street  in  evwy  titj  of  the  State,  so  long  as  pti' 
vmlB  enribsl  was  wflUog  to  Inonr  the  expense  of 
eataUUdilag  and  malntMntog  them.  I  believe  it 
is  a  oeeessi^  of  our  diill£ati<m,  and  therefore  I 
■m  opposed  to  the  rdnstatement  of  this  seotira, 
as  a  restriction  npon  ftirther  railroads  being 
bout. 

Mr.  WOUOiSR—I  move  the  previous  question. 

Tho  mwstlon  was  put  on  the  motion  of  Mr. 
VtHger  fx  die  prevlouB  question,  and  it  was  de- 
dared  carried. 

The  question  then  recurred  and  waspntmthe 
motioa  of  ICr.  Uvlngstm  to  reooosider  the  vote 
by  which  the  artida  on  the  powers  and  dntiea  of 
the  Legislature  was  adopted,  and,  <m  ft  diviaim,  It 
was  dedsfod  esnM  liiy  a  vote  of  49  to  sa 

Mr.  HYINQSTOSr— I  sow  more  to  reoonaUer 
the  vote  by  which  the  amendment  I  proposed 
was  lost   

The  PRBSIDSHT — Has  the  gentleman  from 
Xings  nCr.  lavlagslOB]  UA  As  fooaditioii  for 
bio  looooar 
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Ifr.  LmNOBTOlT— I  have. 

ICr.  FOIOSB— •!  move  the  ^rovioaf  qoaatlaa. 

The  question  was  put  on  the  motion  of  Ifr. 
Folger  for  the  previous  question,  and  it  was  do* 
clared  carried. 

The  SSICBBTABT  rSad  tho  anwndmsot  pro^ 
posed  by  Ht.  Livingston  to  section  21  itf"  tbo 
artide  on  the  powers  and  duties  of  the  LeglsU- 
ture,  reported  by  the  Committee  of  the  Whde,  as 
follows: 

"  But  no  law  shsU  be  passed  granting  the  right 
to  cooBtniot  and  (Operate  a  railroad  within  any 
of  the  cities,  towns  or  inoorporatsd  villages  of 
this  State,  wittumt  the  consent  of  the  local 
authorities  ot  sndi  dty,  town  or  vQlags,  snd  sHo 
the  consent  of  the  owners  of  at  least  one^hlrd 
In  valne  (tf  tfie  prt^ier^,  as  find  by  the  assess- 
ment idl  oi^the  piovions  yesr,  «i  tost  potion  U 
eadi  Btnat  fhraiq[li  or  over  whldh  tiw  ssaso  iluil 
be  OMiBtmctod ;  or  Incase  tho  oonssnt  of  snoh 
property  owners  cannot  1m  obt^ned,  then  without 
the  consmt  of  the  general  term  ot  the  sopfene 
court  of  the  district  in  which  such  road  shall  bo 
located :  such  consent  to  Iw  obt^ned  and  aotben- 
ticated  iasodimsnner  as  the  Legislature  shall 
by  jaoeral  law  for  Qwt  porpoos  prmde." 

Ao  qneotiOB  was  pot  Ml  tho  noouaderatton  of 
the  motion  107  mldi  flio  oawndBMit  of  lb. 
Livingston  was  nifsetsd,  snd  it  wss  dodsnd 
curled. 

The  PBESIDBMT  announced  the  question  to 
be  on  the  smendment  oflitnd  by  Mr.  Living- 
ston. 

ICr.  UcDOKALD— I  understood  that  the  pre- 
vious question  only  applied  to  the  motion  to  re- 
consider.  

Ur.  LITTNGSTON— I  deab«too<fortbe  amend- 
ment, so  that  In  case — ■■ 

The  FRBSIDENT— How  br  did  the  gehtismsn 
fh>m  Ontario  [Hr.  Folger]  Intend  that  tma  motion 
for  the  previous  qoesmn  should  reach  f 

ICr.  FOLQBB— I  Intended  It  to  reaoh  as  for  so 
itoould.  [Lai^ter.] 

ICr.  VcDONALO— I  move  to  so  amend  that  hi 
case  either  the  local  authOTities  or  the  residents 
refhse,  then  it  shall  be  neoeaaaiy  to  aj^y  to  the 
supreme  court. 

The  PRESIDENT— The  gentleman  will  redooe 
his  amwidment  to  writing. 

Ur.  BILYBaTEB— I  would  like  to  amend  Om 
section  so  that  it  shall  read,  "no  strest  raU- 
waya,  eta" 

ICr.  LIYUraSTON-l  will  aoospt  that  annad- 
ment  It  was  ths  phrassidogy  used  tak  the  origi- 
nal sectlMi. 

ICr.lCUBFHT— I  loove  to  amend  tills  seotlOB 
by  strilcing  ouU- 

The  PRBSroENT— Two  amendments  being 
already  pendinj^  the  amendsMnt  of  tiis  gmtlo- 
man  from  Kings  [ICr.  Umpt^]  is  not  In  order. 

Mr.  ICUBFHT— One  was  aooeptod. 

The  PBBSIDKNT—One  SBSSBdnsnt  is  etfiHod 
brtfaogintlsmaBftOaA  Kiaffi  f Mr.  MonAy],  and 
to  tliot  tho  genOtun  fkn  Onttfio  1lCr.  Ifo* 
Donald]  <rffors  an  aundiMaL 

Tho  8B0BETABT  nad  theadraidnMit  of  Kr. 
McDooald  as  follows : 

Inswt  after  the  words  "praportr  OWnsn"  ttio 
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Hr.  ICoDONALD-^  eftr  tUi  vlUi  OIi  : 
I  do  sot  oousider  that  the  conaeot  of  tb«  Ioc«l 
Mthoritiu  should  lum  toy  mora  effect  thin  the 
oomeDt  of  the  looal  owners  of  property.  I  pro- 
pose to  pat  them  both  on  >  lerel,  so  that  ihey 
most  ^1^7  flrtt  to  both,  and  if  either  do  not  gire 
consent,  then  the  persons  denring  the  grant  can 
ftpply  to  the  general  term  of  the  mpmiie  ooori^ 
who  shall  have  power  to  grant  It. 

Mr.  LIVIKGSTON— ob^fection  to  the  amend- 
mukt  of  the  genUeman  fVom  Ontario  [Ur.  Mc- 
Donald] is  that  it  ignores  entirely  the  prittci[de 
which  fies  at  the  bottom  of  this  whole  matter.  I 
couceire  that  oittes  hare  a  oertain  intereet  in  the 
■treeta,  and  that  the  franchise  of  laying  rails  in 
tiwse  streets,  aa  a  matter  of  jniuciple,  should  not 
be  granted  by  the  leffislatara,  wiupat  Uw  om- 
■ent  of  the  authorities  t^resentrng  tin  dtr. 
Now,  so  far  as  the  property  owners  are  ooooemea, 
th^  have  but  a  qualified  interest  in  the  streets, 
and  it  is,  perhaps,  more  a  matter  of  courtesy  than 
<tf  strict  obligatitti  to  ctmsult  them  in  rdMion  to 
the  use  of  the  street  The  interest  of  the  citise 
■honld  be  pioteotad  in  this  natter,  and  that  oan 
on^  be  done  by  IsaTing  it  KMwwhat  ondMr  the 
OMitrol  oC  their  lespeoare  local  authorities.  For 
this  leaacm  I  am  onKwed  to  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  McDonaldJ. 

Mr.  BATHBTTK— I  wish  to  ask  whether  the 
aeetiODimqwBed  to  be  amended  by  the  gentleman 
did  not  oontain  an  azpceH  pronslaa  that  then 
■honld  be  file  eonaentttf  ttw  td^anthorittea? 

Mr.  LIVINOSTON-J  understand  the  aeotkn 
ftmok  out  did  oontain  such  a  proririoiL 

Mr.  HALB — would  ask  the  gentleman  from 
Kings  [Mr.  Unngston]  whether  under  audi  a 
proriaion  aa  he  imposes,  requiring  the  oonseotof 
the  local  authorilies^  to  what  body  or  what  aa- 
tbority  applioatioa  will  have  to  be  aiadefor  the 
ooneeutT  It  seems  tome  that  the  term  is  a  Tery 
indefinite  (me,  and  that  then  should  be  srane  spe- 
dlloation  as  to  what  offloers  or  aothoritiea  in  the 
dty  shall  give  the  oonsent? 

ICt  UVmaSTON— I  wooU  aimplysay  in 
answer  to  the  gentleman  that  my  nnderstanding 
of  itwooU  be  that  itreAined  tothe  mayoruid 
'oommon  counoiL 

3Cr.  H  ALB— HSien  why  not  say  so  ? 

Mr.  LITlNQSIOK-aMMiM  the  aeetioii  in- 
<dudea  inoorporated  Tillagea  and  towns  which 
hare  no  mayors. 

Mr.  ALYORD— While  I  do  not  desire  to  out 
oB  debate  on  the  i»opoaitioa  ctf  the  goitleinsn 
ftom  Eingi  pir.  H^ngstoo],  It  aseiM  to  me  Out 
the  matter  has  been  saiSciently  explained,  and  I 
therefore  more  the  prerlooa  quefltion  upon  the 
amendment 

The  question  was  pot  on  the  amendment  of  Mr. 
McDonald,  and  it  was  deolsred  l^Mit 

Mr.  MUBPHT— The  importanoe  of  this  mbjeot 
oaDBot  be  magnified.  The  streets  in  oar  <itiea 
are  batbeooining  entirely  im  passable  by  oarriagea 
or  trucks,  by  reaaon  of  these  railroads.  There 
are  steeets  in  the  lower  part  of  New  Yak,  the 
use  cS  which  is  almost  ntto^y  denied  for  the  pur- 
poeea  of  publie  trarcl  other  than  by  these  r^- 
niadi^  andtheoaeofwhidiia  denied  to  the  om- 
en oTpnpntyiVim  tboM  streets.  The  right  to 
build  these  lattraada  haa  been  granted  bj  the 


Legislature  from  time  to  time  in  ezteonni,  if  I 
may  so  eatress  it,  of  the  general  law.  Tbt  pn- 
eral  law  authorizing  the  incorporation  <£  ninj 
compaoiee  was  not  intended  toinclods  afreet  nil. 
waya,  and  so  apedal  aots  have  almost  innriib^ 
been  passed  in  aid  of  the  incorporatioo  of  Bach  nil> 
roads.  Other  acts  hare  been  passed  I7  the  < 
ielature  forbidding  the  local  aothorities  tarn  in-  < 
thorizing  the  oonatmotkm  of  raflwayi  iBemi  •  • 
whera  they  b^an  and  ended  in  ttks  dAa  ! 
Now,  it  is  proposed  1^  thu  amendment  to  ^  to 
the  local  authorities  the  right  to  lay  down  Btmt  : 
railways,  with  the  assent  of  the  pecq^e  owiig^ 
the  I&nd  on  the  street,  or  ia  case  tb«f  doDotoa- 
sent,  then  with  the  assent  <^  the  st^ene  ooon 
Kr,  I  ottfeot  to  Uie  provision  in  regud  to  then- 
preme  oourt  Jdo  not  aee  how  the  sopnot 
00 art  is  to  act  in  this  matter,  according  to  117 
oourae  or  practice  of  a  oourt  Then  is  notluii| 
judidal  in  the  nature  of  this  question  thit  eu 
properly  come  under  its  cognltstioe.  If  ii  : 
making  the  supreme  court  notalegil  tribou], 
but  a  legislatire  body.  Thia  functian  it  anting 
Ibr^gn  to  that  omir^  aikd  Um  mtdm  k  €d» 
latea  to  lead  to  inexbioaUe  oonflisIaL  Ibmi^ 
to  my  ndnd,  a  manifest  impioprie^  in  albwiiv 
the  supreme  court  to  have  any  thing  to  do  with 
the  sulyeot  in  that  respect  because  the  ooortmv 
be  called  upon  to  pass  Judkdally  in  npd 
to  the  rigjits  of  individoaU  in  aooh  oasii.  Di 
h^lhast  oonrt  of  thto  State  has  and  b  b  n- 
doubtedly  the  law  of  the  State,  that  no  rtmt 
ndlwn  can  be  l^d  down  in  eitfw  ether  fla 
New  York  except  br  consent  of  the  ewnn,  or 
remuneration  to  them  for  the  damagei  uit 
they  BUBtain  by  reaaon  of  the  taking  oTtheir 
land  for  railway  puipoaea.  Ti»  oouit «  mt^ 
baa  held  that  in  New  Twk  the  As  of  tbi 
land  of  moat  of  the  itreeti  is  mted  h  tte 
city,  as  a  trustee  for  die  poblki,  tiu^  At 
city  has  control  over  it,  and  that  the  rigtit  to 
build  these  roada  may  be  granted  bytbt 
without  the  assMit  of  theownersi  batinerar 
ottwr  dUj  in  the  Statc^  the  ownni  own  (7 
reason  of  the  peculiar  lango^  itf  flw 
way  and  stnec  acta  to  the  niddia  of  a* 
street  and  theae  nulroads  oauut  be 
down  without  the  BSaeot  of  tba«  ovWi 
or  a  remunenti<m  to  them.  Now,  Ae  nF**''* 
court  may  have  to  pun  upon  these  qaeMioBi  of 
right  aa  regards  iudlriduala.  One  cr  two 
cases  have  arisen  in  my  own  praotioei  Th«» 
ton  it  strikea  me  that  it  ia  partioolait/  imptof 
to  main  the  atqtreme  ooort  ■  lagisiattTe  wjbt 
the  pnrpoae  at  paasiDg  upon  tiSia  qnMlioB  M  v 
the  expedientsy  of  granting  these  raQroadt.  Vf- 
on  the  whole,  I  would  leave  this  iulgect  wilbnt 
any  provision  in  the  CoQstitutioiL  SUtifWfX 
to^ave  it,  let  it  stand  nakedly  with  the  mm* 
irf  the  authorities  and  the  owneta.  ImoriitbM- 
font  to  ■bike  out  w  mn^  of  tUi  mcH^" 
refera  tothesupmno  ooort  . 

Mr.  OFDYEE— I  hope  the  amendment  if  » 
genllunan  tram  Kings  [Mr.  Zivii«Btoo]  wfl " 
adopted,  but  I  shaU  have  to  o^ose 
of  my  other  friend  from  Kings  [Mr.  MuptTj  ^ 
reasons  whidi  I  will  very  briefly  statst  fi>*' 
dares  that  thia  ia  a  nttfeot  to  beMmtmlr** 
the  Legishtnre.  I  thinks  sir.  that  Umn  are  t«7 
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good  reMODfl  wbyii  shoold  not  be  tbos  lett. 
The  gontleman  from  Steiibmi  [Mr.  BumBejl  has 
told  iu  tbtt  w«  have  ilreu^  adopted  a  proroioii 
reqairing  the  paaeage  of  geoenl  lavi  for  the  oon- 
Btniction  of  railroads  in  citiee.  He  has  also  told 
TIB,  Terj'  truthfully,  that  tmleaa  Kuoe  restriotioD 
be  made  here^  it  will  be  in  the  power  of  the 
ialatnre  to  anthorize  the  oonatruction  of  r^lroada 
•  in  any  street  of  any  <at^  or  village  in  the  State, 
without  repairing  the  oonaeot  <^  ttie  local  author- 
ItiM  or  proper^  ownen,  IjTow,  air,  we  have 
oily  to  MdcMck  at  the  policty  which  the  Lesis- 
latore  has  pursoed  hoetofore  to  determme 
whether  It  is  proper  that  that  question  should  be 
left  to  theoi  hereafter.  It  is  well  known  toerery 
member  of  this  Coaventlon  that  th^  hare  taken 
fromtheci^of  KewTflsfcall  rig^t  to  aotbotize 
or  prcdiftot  the  ooDstrooUon  <^  raOroads  in  the 
streets  oX  that  tity,  and  that  they  have  passed 
measnre  after  measure,  granting  fhoiohlse  after 
fhuK^iia^  without  m(mey  and  without  price,  tor 
the  construction  of  raHroads  in  the  city  of  New 
York.  Now,  if  that  has  been  their  policy  in  the 
past  it  is  not  unreaaopable  to  believe  that  it  will 
Be  their  ptdiqr  hereafter;  and  I  ask  this  Oonven- 
^on  whether  it  would  be  right  to  foist  upon  the 
dty  of  New  York  railroads  ui  any  of  the  streeta 
of  that  dtj  without  the  ocmsent  of  the  people,  as 
represented  in  their  local  gOTemment  I  think 
that  no  member  of  this  (XtnTentioa  can  in  bis 
heart  declare  that  such  a  polity  is  right  Sir,  it 
is  wrong;  itisniynst;  it  la  depriving  the  citizens 
of  New  xwh;  and  also  the  citizens  of  every  other 
city,  of  one  of  th^  moat  important  rights,  in  thus 
fordng  upon  them,  without  their  consent  tibat 
which  may  be  greatly  to  their  detriment.  It  haa 
been  said  here  i)y  the  gentleman  fh)m  Bansselaer 
[Mr.  M.  L  Townsendl  that  this  providon  would 
prevent  the  constroonoa  of  other  raikoads  in  the 
cf^  <^  New  Yoric,  «Dd  would  fbns  greatiy  bansflt 
ttM  ownani  of  thoM  now  fai  ezlstenoe.  IbeUeve 
the  gentleman  is  entirely  mistaken  hi  regard  to 
that  I  think  it  would  not  prevent  the  oonstruc- 
ti<m  of  any  new  road  demanded  by  Hm  public 
convenienoe.  I  may  be  permitted  now  to  say  a 
word  in  reference  to  another  remain  which  the 
gentlaman  made  aa  this  niUeotwheii  it  was 
under  debate  hm  bolbrei  He  inrinnated  that 
the  adToca<!y  of  this  lestiiotioii  by  gentlemen 
upon  this  floor  might  have  been  pnHnpted  by  per- 
sonal interest  Now,  I  do  not  suppose  the  gen- 
tleman Intended  to  refer  to  me  particular^,  but 
to  satisfy  his  mind  upon  that  pwd  I  wish  to  say 
that  I  do  not  DOW  own,  and  never  have  owne^ 
and  never  azpeot  to  own,  a  share  In  any 
■b«et  raOroad  in  the  dtj  of  New  Ywk. 
Z  do  not  approve^  rir,  of  the  manner 
in  which  they  have  originated,  and  I  will 
not  touc^  them.  The  amendment  of  the 
gentleman  from  Kings  [BIr.  Ltvli^s^on]  next 
Toquires  the  coDSSnt  of  one-ttdrd  in  Interat  of 
the  pnqierty  owners  on  tiie  streets  In  which  ft  shall 
be-  proposed  to  oonstmct  railroads.  This  is  a 
most  proper  safeguard  for  the  protectiim  pri- 
Tate  interests.  The  street  nuy  be  devoted  to 
commerce,  and  so  narrow  that  the  railroad  would 
■o  obstruct  It  as  to  unfit  It  for  boi^neaa,  and  thns 
greatly  iqjore  the  value  of  the  iffopar^.  Or  tt 
might  be  on  Broadway  and  Kfth  avenue^  which 


are  the  only  remaining  general  thoroughfares  (br 
vehicles,  unobstructed  by  railroads,  traver^w 
the  dty  between  ttte  Battery  and  the  Oentnd 
Farit  la  such  eases  it  is  proper  that  the  pn^ 
erty  owners  should  be  consulted  and  their  aano- 
tion  obtained.  But  in  cases  where  the  publio 
convenienoe  would  be  promoted,  wiUiout  serious 
injury  to  their  proper^,  It  is  proper  there  should 
be  some  power  to  review,  and,  if  neoeesary,  to 
overrule,  thdr  ded^  if  it  be  adverse  to  Ow 
application.  I  can  omoeive  of  no  better  meau 
of  relief  than  this  porision  which  the  gentlraian 
{tfm  Kings  [Mr.  Murphy]  moves  to  strilce  out^ 
referring  the  question  to  the  supreme  court  I 
have  DO  doubt  that  he  Is  right  m  saying  that  it 
is  not  a  ntatter  to  be  referred  to  that  ocrart 
strictly  in  their  Judicial  eapad^,  but  it  seems  to 
me  that  they  may  act  as  amtrators  In  audi  oases 
as  these,  involvhig  the  question  of  the  publio 
good :  and  if,  in  the  Judgment  of  that  court  (for 
Uiat  I  suppose  is  the  form  in  which  the  question 
will  be  presented),  the  publio  Interests  vrill  be 
promoted  by  granting  the  right  to  build  these 
railroad!^  then  the  ^ht  will  be  granted,  despite 
the  ol^ectiui  of  property  ownen ;  and  if  other* 
wise^  it  will  be  duiied.  I  see  no  reason  why  the 
court,  acting  in  the  capacity  of  arbitrafan^  might 
not  decide  sndi  questions.  It  is  not  a  legal  ques- 
tion ;  it  is  simply  a  question  of  the  publio  good. 
If  the  gentleman  can  suggest  any  thing  that  will 
better  attain  the  object,  and  will  offer  it  In  place 
of  this,  I  will  veirreadily  assent  to  it;  but  if  he 
cannot^  I  hope  this  provision  wUl  be  adi^itad,  as 
I  can  see  no  objecttm  to  it  xa  the  fiom  in  wbloh 
it  Is  presented. 

Mr,  M.  I.  TOWNSBND— Nothing  wss  flirther  . 
tttm  my  thought'  than  to  Impute  any  motive  <tf 
interest,  either  to  the  gentleman  f>om  New  Yoric 
[Mr,  Opdyke]  who  luis  just  spoken,  or  to  si^ 
other  gwtteman  of  the  oommittee,  in  enmsolfon 
with  this  matter.  Hyargament  waa  addressed 
to  the  article  itsel£  I  oontended  that  the  theory 
would  work  in  the  interest  of  existing  railways ; 
not  that  that  waa  the  object  or  Intratiat  in  the 
minds  of  the  gentlemen  who  drew  the  siticle  or 
who  sdvooated  it  I  wish  now  to  ssy  one  word 
in  additim  to  what  the  gentlnnaa  nan  Xlngi* 
[Mr.  Murphy]  hss  said  in  regard  to  the  oondftloa 
of  oar  law  aa  it  will  be  if  we  adopt  this  oonsUtu- 
tionsl  enactment  M  that  gentleman  well  aaya 
in  the  ci^  of  New  York,  at  all  events  in  most « 
the  streets  in  the  dty  of  New  York,  in  the  older 
pntions  of  the  dty.  It  is  held  by  the  courts  tha^ 
Am  title  to  the  streets  is  in  the  d^,  and  when 
thed^M^theatoetamarbeocanided  h^raH- 
roads,  the  owners  of  the  adjacent  land  have  noth- 
lag  to  say  to  i^  aa  their  interests  are  ivesuBiednot 
toM  affected  In  all  the  other  dties  and  villages 
of  the  Stat^  the  courts  hold  that  the  owners  of 
the  adjacent  land  own  to  the  center  of  the  street 
and  no  railway  can  be  Idd  tiuoni^  the  streets  of 
any  othn  d^  or  village  ontfl  the  company  have 
procured  hy  purehase  fkom  the  owners  of  the 
adjacent  smI,  the  ri«^t  to  paaa  through  audk 
streets,  or  until  thery  have  proceeded  by  commis- 
sion to  take  the  land  the  aame  as  th^  would  take 
Uie  inoloeed  lots  in  a  d^,  and  make  oompensa* 
tkm  to  the  owners.  Bven  this  veir  week,  siaoe 
I  have  been  sitting  in  this  haU,  jl^hm  J^tW^  **' 
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•and  ij  Judge  Peddtim,  who  oune  in  here,  that 
he  had  granted  a  dedaion  in  mj  Ikvor,  and  ordered 
a  perp^oal  Iqjunctlon  in  two  cues  where  &e 
Tro7  and  Boston  BaUway  company  had  attempted 
to  down  tracks  in  my  dty,  without  acquiring 
ttw  tiUe  to  the  lands,  and  the  owners  bad  com- 
BMfficed  action  for  tfao  porpoee  of  ejecting  the 
nad  from  tiw  land,  and  reatrahiing  them  from 
nting  it  hereafter,  because  they  had  not  obtained 
the  title.  And  so,  in  all  the  dtiea  vS  the  State 
ezoepc  the  dty  of  Kew  Tork,  w«  shall  retuiire 
uider  this  ammidmen^  that  ttoM  attempting  to 
get  a  railway  eball  first  get  the  cooaent  of  the 
owners  ctf  the  land,  and  then  that  they  shall  pro- 
ceed to  take  the  Und  by  ocMumlssIoii,  before  the 
roads  can  be  buil^  bo  tiurt  two  prooeaees  will 
bare  to  be  gone  through  with,  first  getting  the 
oonsent  of  me  owners,  and,  leowd,  aoquiring  the 
Jandf  by  eomndadon.  Jfoir,  it  Mems  to  ma  tint, 
h  mmld  be  entiretf  nflldsnt  If  It  were  prorided. 
M  It  is  now  prorided  by  law,  that  the  owners  of 
land  shall  be  compensated  in  damages, 
through  the  working  <i/t  our  cODStitotlonal  neces- 
lities  as  they  exist  at  the  |^«eent  time— the  con- 
■tituttonal  neoesdtfes  ttiat  are  imposed  vcpim  those 
who  seek  to  take  the  lands  of  private  individualfl 
flv  pDl^  use^  vitiunt  maUog  farther  provision 
titat  oonseot  most  be  obtained  to  the  taking  of 
the  land.  I  do  not  see  that  Oie  propoaitb>n  of 
the  gentlemui  firom  Kings  Kiirphyl  idds 
this  matter.  I  think  his  proposition,  if  1  Know 
how  it  is  to  work,  is  likely  to  prove  an  obstruo* 
Hon;  that  11  if  there  be  no  appeal,  and  If  the 
oonssnt  of  the  people  Uvtag  along  the  line  li  to 
be  required.  Does  the  gentleman  from  Kings 
mean  to  leave  that  fa^  or  does  he  propoee  to 
■trike  It  outi 

Hr.  ICURFHT—Uy  proposition  Is  to  strike  oat 
to  much  of  the  section  as  refers  it  to  the  supreme 
court  to  act  as  a  legislative  body  oa  this  su^ec^ 
leaving  to  that  court  their  jadicial  powers  in  re- 
gard to  it  If  the  gentlem^  will  allow  me  to  add 
one  other  remaric,  I  will  say  that  I  do  not  wish 
.that  tiie  judiciary  of  this  State  shall  participate  in 
the  giving  of  these  grants,  to  be  charged,  as  the 
Ju^BB  mi^  be,  with  corruption  in  their  action. 

Mr.  It  L  TOWNSEND— I  concur  In  the  wish 
of  the  gentleman  from  Kings  [Ur.  Murphy],  to 
nve  the  judidary  from  b^g  ndxed  up  in  this 
natter,  bat  if  this  OonvenUoa  shall  require  that 
tiie  previous  oonaent  of  tiie  owners  of  the  adjacent 
•oil  sludl  be  obbdned,  and  if  no  alternative  shall 
be  ftimished,  we  will  certainly  in  many  cases  put 
ft  perpetual  pntftlUtlonQpai  thebuildbgof  ai^ 
more  roada. 

Mr.  KATHBtJlT— The  gentleman  firom  Bensse* 
laer  [Mr.  IL  I.  Townsen^  teems  to  be  hi  doubt 
about  what  he  does  want  He  seems  to  be  very 
anxious  that  there  should  be  a  rsdlroad  In  every 
street  of  every  dty  on  account  of  its  most  extra- 
ordinary coavenieace;  but  now  he  Is  opposed  to 
toavhig  it  to  the  authorities  of  citiee  to  determine 
flw  looatioiL  of  these  roads  unless  the  rights 
of  the  people  who  own  the  property  along  the 
ftnet  are  consulted,  and  the  raUroad  ocrapany 
•le  to  be  required  to  pay  the  i^t^ierty  owners 
along  the  entire  street  Now,  air,  that  would 
be  a  very  hneresting  operattot  hi  a  dty  like 
Troy  or  Albany,  or  Boflalo  or  Rochester,  to 
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go  ahmg  the  streets,  where  yon  vrant  to  main  a 
ndlroadflve  or  six  mUes  l(nc  to  the  owoen  of 
the  property  on  each  side,  the  lota  for  the  meet 
part  being  only  twen^-flve  feet  wide,  and  make 
amhcationto  them  to  oonvey  their  interest  in 
OToer  that  the  road  mi|^tbebuilt  Aitd  mxppom 
the  owiwido  notsgree  toOisti  Ami  you  most 
have  appraisers,  and  you  moat  vpgnStB  an  flu 
lots— 

ICr.  IL  L  TOWITSEND— I  simply  said  tint 
was  the  law  nov,  and  I  aasare  myfrieiid  frgn 
Gaynga  [Ur.  Batbbun]  that  that  is  Oe  Uw  aow, 
strange  as  It  may  seem.  I  have  not  mads  the 
law.  And  I  wHl  say  further  to  my  frimd  ftwn 
Cayuga,  that  it  is  not  in  the  power  of  fiiii  Coa- 
vention  to  take  away  that  right  from  the  eitizeo. 

Mr.  RATHBUN — I  am  in  no  doubt  aboot  tlu 
law.  I  have  been  stadyioglawrayedf  ftvtbs 
past  finr  yean.  rUnghter.] 

ICr.lL  t*VOWHSmn>-Itwas  flrrt  dsctiM 
In  Onondaga  oou&ty  in  the  case  of  Wlllbms  v.— 
Ur.  BATHBUN— It  has  been  decided  a  gnat 
many  times  and  on  agreat  many  oocaakms,  and, 
as  a  general  question,  it  was  the  law  wftboot  de- 
dding  it  at  alL  Kow,  then,  If  you  want  steat 
railrnulfl,  how  are  you  going  to  get  them  T  Tee 
havegottoget  tlwm  by  giving  uie  rif^totha 
dty  authorities  to  determine  whether  ttiagrwU 
the  loads  hi  die  dty  or  not  We  are  not  goisg 
to  trample  upon  the  rigUaof  dtizeni^  but  I  ap- 
prehend that  there  are  oooadooswhen  the  pubUo 
mterests  of  the  dty  should  govern  and  dunU 
override  that  imperfoct  and  inchoate  right  in  tba 
adi  of  flie  atreet  wUcih  Is  a  mm  autter  of  ca> 
version.  Kow,  this  provistm  of  law  eatabliahet 
the  doctrine  that  in  sS\  <Aiim  where  railroads  ut 
desirable,  they  shall  Iw  constructed  by  the  oooseet 
of  the  public  authorities,  and  located  by  the  pobBe 
authorities  without  regarding  the  abeohite  tigbti 
of  the  persona  owning  the  und  along  the  street 
And  IT  be  win  not  oonaent,  and  the  public  intar 
ests  require  it,  the  courts  bIuU  dedde  wheAsr  a 
right  more  imaginary  than  real  ahaD  be  given  np 
for  the  benefit  of  tiie  public.  The  gentlems 
fixim  Kings  [ICr.  ItCurphyJ  otyecta  to  this  amend* 
ment  on  tiie  ground  that  in  New  Tork  many  of 
the  streets  are  obstructed  and  that  the  tfduair 
business  of  the  streets  is  driven  out  these  rait 
roads.  Kow,  can  there  be  any  other  way  in 
whidi  the  public  interests  win  be  better  gurded 
in  regard  to  the  ooustnictiou  of  railroada  in  tfce 
streets  or  dties  than  by  Intmsting  them  to  tl» 
mayon  and  common  oonndls  of  dtiea?  WhoeiB 
do  it  better?  Can  the  Legislature  detenoinebOT 
rafiroads  should  be  built  in  Kew  Twfc  and  Bnok- 
tyn,  or  in  any  otiier  d^T  Oaanot  the  local  s» 
uiantles  dstermlne^  better  than  any  other  powar. 
In  which  of  the  streets  <^  the  <ity  railroaai  ma 
be  oouabucted  so  aa  not  to  deprive  the  puUie  of 
the  benefit  of  the  highway  7  It  Is  predady  fir 
tiie  reason'  given  by  the  gentieman  ttut  it  slmld 
be  left  her&  and  his  argument  was  a&aigiiMat 
in  ftivor  of  hutead  <ii  agdast  it 

Hr.  AXTELL— I  move  tbo  pnrloai  qoealiaa 
on  this  whole  sntiject 

The  queatloD  was  put  aa  tiiemotimorib-  Ax* 
tell  fbr  the  previous  question,  and  it  was  dedsiad 
carried  and  the  main  qnestion  ordered. 
The  qoe^w  was  P^^^^  ^gwndswt  ct 
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Mr.  MwphT  toctcilre  out  all  nlatiiv  to  th«  sn- 
pranw  ootu^  mi,  on  a  diTUkm,  U  irw  dedued 
lofrt,  ■JOB,  34;  ooiBB,  47. 

tha  qumtioB  then  racuirad  on  tbe  uDendmant 
of  Ur.  liTisgsbm,  ai^  do  a  diviaum,  it  waa  de- 
dUured  carried,  aj^ea,  68 ;  noes  not  cotmtad. 

Mr.  TBSDB&— Kr.  Fraaidatt— 

Tb»  P&ESIDBHT— Tha  imrioDa  qiuitioiiliaT- 
ing  been  ordared,  debate  la  not  in  order. 

Sir.  TEEDBB— Not  apon  tbe  question  of  ui 
■meadment  to  tbe  amendmeiit? 

Tb»  PKEBIDBKT— The  Obidr  cannot  permit 
debate^  the  previoiu  question  baring  been  ordered. 

Mr.  FEBDSai— Would  not  a  motion  to  leoon- 
.  aidOT  be  inordarf 

The  PBSSIDENT— The  Ohair  will  receive  a 
motion  to  zeooorider  the  rote  by  irtdoih  the  pte- 
Tiooa  queetiCTi  waa  ordered,  if  tlwe  be  ao'oljeoUoa. 

ICr.  DEVBUN— I  objeet 
■    Tbe  PR£SID£NT— Objeotion  being  mada,  the 
motkn  liefl  CO  the  table. 

Ztafl  queatloL  ma  pot  on  tin  adoption  4^  the 
Metion,and  it  waa  declared  carried. 

The  qoestion  then  reourred  on  the  adoption  of 
tbe  article  aa  amended,  and  it  fraa  dedared  adopted, 
and  r^rred  to  the  Committee  on  Beriaion. 

Mr.  YBBDEB^I  more  to  reconsider  the 
-vote  bj  vhkih  thii  artiole  haa  bera  declared 
adopted. 

A  DSLBOATE— I  object. 

The  PBBSIDENT— Objection  being  made,  the 
motion  to  reoDoaider  lies  on  tbetaUe. 

Mr.  mSGOGE— I  wish  to  give  nottoe  that  I 
will  move  a  reooDsideration  of  the  vote  by  wluoh 
(he  arttde  on  finance  was  adopted,  and  I  give 
notice  that  if  that  motion  shall  prerail,  I  will 
move  to  reoonaidw  the  Tote  bj  which  the  eighth 
■Bction  oC  that  artiole  waa  adopted,  with  a  view 
to  amending  that  •action*  br«tH]dng  out  the 
provlnoa  pri>hibitiiig  State  aid  to  ndlroadi. 

The  PBBSIDBNT— The  notice  will  be  received. 

The  CaaveDtion  then  resolved  itself  Into  Oom- 
mittee  of  the  Whole  upon  tbe  report  o[  the 
Committee  on  Cities,  Mr.  BUUSBT  in  tbe  chair. 

The  OSAIBMAK  annonnoed  the  pending 
qaartkm  to  be  at  the  motion  of  Mr.  Spenoar  to 
atrito  oat  the  first  aeeticm  of  the  article. 

Ur.  STAATTON— Idonot  intend  to  oocnpy 
the  time  of  tiie  Conventitm  very  long.  Hereto- 
fore, hi  moat  of  the  discus^ons  in  this  Oonven* 
tio^  IhaTO  foondtbe  tiewsl  entertained  aoabl; 
•xpianed  knottier  gentlemen  that  my  labore  aa 
a  dsbatar  hen  have  been  oomparatively  light  On 
tbe  subject  now  under  disonsnon,  however,  I  pro- 
pose to  aobniit  a  few  remarks,  as  thwe  are  some 
thtnga  which  have  been  apparently  overlodced 
by  gentlemen  who  have  pwtioipated  in  this  dis- 
cnaaioo,  and  of  which  I  feel  myself  called  upon 
to  apeak  as  a  representative  flrom  tiie  ot^  of  New 
York,  a  oi^  wuoh  is  more  intimately  oonneoted 
with  this  qoestion,  and  has  greater  interests  at 
•take  in  the  action  of  thia  Convention  in  relation 
to  this  artiole  and  the  snbatitntea  which  have 
been  proposed  for  it,  than  any  of  the  other  dties 
of  the  8Ut&  While  I  cannot  clum,  as  has  been 
claimed  by  two  of  my  colleagnes  who  have  pre- 
ceded me^  that  I  was  bom  in  the  ci^  of  New 
Torkor  thatlhave  naided  than  all  qy  life,  I 
mn  aqr  ^Htt  fiir^nai^  yaan  I  ham  radded  tben^ 


and  have  been  a  dose  observer  of  the  burineia 

and  government  and  of  all  the  institutions  of  that 
great  and  (crowing  dty ;  and  I  come  here  from 
the  ci^  of  New  York  not  (as  was  insinuated  by 
one  of  my  coUeagues  in  relation  to  another)  by  a 
vote  of  the  people  of  the  whole  State,  but  by  the 
vote  of  a  portlcm  of  the  people  of  the  dty  of  New 
York:  km.  therefore,  as  a  representative  of  that 
dty,  I  am  the  peer  of  any  of  the  other  represent* 
atives  upon  this  floor  firom  that  dty.  And  I  do 
therefore,  in  my  capacity  as  a  delegate  from  that 
dtj,  speak  as  much  for  the  people  of  New  York 
as  any  other  delegate  upon  the  floor  of  this  Con- 
ventiuL  Now,  in  relation  to  this  artid&  I  have 
to  8^,  in  the  first  pUce^  that  I  adopt  the  view 
oftbe  hoiwahle  gentleman  from  Onondaga  [ICr. 
Gomatodc]  hi  relation  to  the  aovwdgn^  <^  the 
people,  and  to  their  being  the  only  sovereign 
power.  But  that  sovereign^  must  in  a  govem- 
meot  be  represented.  TMa  body  is  the  nearest 
representative  of  that  sovereign^  that  oan  be 
known  oi;  reoc^piized  in  thia  State,  and  that  sov- 
ereign^ is  now  engaged  in  revising  a  Oonstita- 
tion  embracing  rules  and  r^:uUtions  hsving  ref- 
erence to  the  government  of  every  port  of  this 
State.  In  the  discharge  of  its  duty  it  is  bound  m 
give  to  the  people  of  every  part  of  the  State  a 
fom  of  government  best  adapted  to  the  promo- 
tion of  the  interests  and  proaperi^  of  the  people 
of  every  pert  of  the  State.  It  can,  however,  deal 
only  in  general  prindples,  providing  for  the  detail 
of  its  lun  ofgovemmmt  by  creating  another  body, 
representing  that  sovereignty,  dioaen  at  fVequent 
periods  and  ffunlliar  with  ue  n^vrlag  wants  and 
changes  of  a  growing  State.  I  admit  here  that 
the  power  of  thia  Convention  is  soffldent  to  con- 
fer thia  BovereigD^  upon  aqyportkmf^the  State. 
It  is  not  a  questum  of  the  power  of  the  peoide 
wh^er  they  will  abdicate  or  abnegate  any  part 
of  this  sovereignly.  The  right  to  this  seu-gor* 
emmeot  which  is  claimed  here  by  some  members 
of  this  Oonvention,  the  inherent  right  to  this  self- 
government  or  this  sovereignty  on  the  part  of 
any  particular  portion  or  lonli^  of  thia  State,  I 
clidm  does  not  eziat.  B  can  oiiyba  ooaforred  by 
the  sovereign  power.  Thm  oan  be  but  one  sov- 
ereign in  the  State,  hni  one  sover^gn  power,  and 
one  chief  executive.  Such  self-government  of  a 
locality  <^  be  rightfully  claimed  by  no  locali^ 
in  this  State'  except  as  a  result  of  a  successfiu 
rev<dution  against  tbe  sovereign  power  of  the 
SUte.  Tbs  power  given  to  looalities  fiw  looal 
government  does  not  grow  out  of  any  Inherent- 
rigl^  but  is  {^ven  beoaose  it  is  more  politick 
more  expedient  to  delegate  that  power  of  local 
government  for  partionlar  and  local  purposes.  It 
hu  been  the  policy  this  State  to  confbr,  through 
its  Legislature,  upiDu  dties,  the  privilege  to  otm^ 
dact  their  local  uatten  in  a  oertun  way,  under  a 
diarter,  and  which  is  in  its  nature  buta  commis- 
sioD,  Bu^t  at  all  times  to  duuws  or  raTMation 
by  that  L^islatdre.  It  if  now,  or  tiie  first  lim* 
m  the  histOTy  of  this  State,  pnqwsed  to  confer  a 
portion  of  this  aoverdgnty  on  certain  portiais  or 
localities  of  this  State.  -  And  thia  is  founded  on 
the  theory  of  the  absolate  right  of  soch  looalities 
to  seif-gOTemment  If  this  tlMoryis  ri|^t,in  the 
nature  and  fitness  of  tUiigs,  if  it  is  n  inheiwt 
riglit  hiitael^  or  a  rig^t  vbidi  hMBowniMtof 
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a  laooeufol  rerdution  igainit  the  loreTeign 
power,  or  aa  ichieTed  bj  uw  cities  of  the  mid- 
dle ages  in  Uiefr  oonflicta  with  the  baron  and  the 
lord,  then  we  have  nothing  to  do  fn  thia  Conren- 
tion  but  to  prohiUt  the  L^giaUtura  ftom  ezarda- 
ing  aay  power  or  control  over  the  localitiee  for 
which  tUa  light  ia  claimed ;  and  this  Conrention 
would  be  Boing  beyond  the  Hmita  of  say  power 
which  cotud  be  conferred  npm  a  Convention  In  a 
cdrilized  State,  if  it  were  to  do  any  thing  taoT9 
whatever;  beuuise  it  would  be  an  Inftiogemeat 
npontboM  natural  aod  acquired  rlghti  which  do 
Oonventimi  In  tiaj  dvfUzed  State  ironld  have  aor 
r%ht  to  make,  or  wfaidi  it  would  be  |»oper  tat 
them  to  make.  If  that  right  doei  exists  tlien  we 
mnst  lure  half  a  dozen  ^  Ceasars  In  Home,"  and 
ctmAiaion  worse  confounded  hi  the  execution  of 
ttw  lawa  of  the  State,  as  waa  dem<nutrated  last 
evening  the  honorable  gentleman  from  Onta- 
rio [llr.  Lapham].  But  this  right  Is  not  wIwDy 
oonoeded  hj  this  majorit/  report  of  the  Commit- 
tee on  Cities.  They  would  not  go  so  for  as  to 
concede  that  this  waa  a  right  It  was  Intimated 
by  the  honorable,  gentleman  (torn  Herkimer  [Ur. 
Orareal  that  he  had  got  this  wbole  migh^  subject, 
larger  than  this  whole  Oooventioa,  aa  Urge  aa  Che 
boundaries  of  the  States  and  aAoting  not  only  the 
cities  of  the  Empire  State,  but  half,  if  not  all,  the 
dtios  in  thia  glorioua  Union — that  he  had  got  all 
thia  mighty  autject  compressed  down  into  tuHueo- 

Sithic  proporlioDs,  and  oonflned  in  a  nntsbeU. 
r,  this  thing  c4onot  be  oontainedin  a  nntsbelL 
It  lovolvea  qoestioDi  which  open  like  aa  im- 
mense flu,  and  spread  over  tte  whole  ooun- 
tiy.  The  queation  which  tlie  gentleman  had 
in  a  nutahell  was  thia:  whether  the 
people  of  the  of  Kew  York  are  capable  of 
BelF-govermuent.  But  there  waa  a  prindide  lying 
behind  that  queaUon  which  the  gentleman  had 
sot  yet  cornered  in  a  nutshell,  and  that  was, 
wbettier  they  were,  simply  by  reason  of  their  ca~ 
pad^  for  eelf-goTerameQt,  sovereign  and  inde- 
pendentof  tbe  power  of  the  State  to  govern  in 
every  part  of  the  State.  But  as  I  have  said,  the 
maiorit;^'  report  of  this  committee  does  not  con- 
cede this  doctrine  of  the  gentleman  fl-om  Herlri- 
mer.  It  does  not  concede  thia  right  of  self-gov- 
erament;  for  it  grants  the  right  aa  a  privilege, 
and  puta  in  hooks  and  hampera  and  all  sorts  of 
thii^  to  hold  them  back  in  ibo  exercise  of  it. 
It  holds  them  back  in  the  wharves  and  piera,  it 
holda  them  back  in  o^er  things.  It  provides  that 
the  mayor  may  be  deposed  by  the  Qovemor.  It 
dare  not  a(±DOwledge  and  establish  this  doctrine 
off^-goTenunent  whldt  Is  claimed  upon  this 
floor  the  gentlemen  ot  that  committee,  but 
wbklbianot  Inoorpcnmted  to  the  arttde  irtiidi 
they  have  reported.  They  do  not  dahn  In  their 
arttele  what  they  oMm  In  debate,  that  the  dty 
of  New  York  ia  entitled  as  a  matter  of  right  to  a 
government  independent  of  the  government  of 
the  State.  It  is  therefore  left  where  the  gentle- 
man firom  Onondi^  [Mr.  Oomitocdc]  left  i^  aa  a 
anastkm  of  mere  pcmoy,  ot  mere  expediency  oa 
Om  part  of  the  Le^sUture  of  the  State,  on  the 
part  of  the  sovereign  people  of  the  State,  opentt- 
taig  through  their  LegUlatare,  to  determine  what 
is  best  under  the  droumatanoes  of  to^lay;  wliat 
ia  beat  onder  the  growing  droomataooes  of  next 


year;  what  la  beat  under  the  dutngeaUacitQifr 
Btanoes  of  five  years  hence;  what  fs  best  nodtt 
the  great  growth  and  migh^  strides  in  pnpw 
of  the  dties  of  thia  State  during  ttw  naxt  In 
years.  ItisamatterofpollCT,U  IsamattHor 
expedieii^,  and  I  oamwt  agree  wUb  nj  laiail 
friend,  Judge  Daly,  when  he  scouts  the  idu  of 
this  being  a  matter  of  policy  and  expe^esey,  nl 
I  pat  the  one  Judge  sg^unst  the  otier,  tha  jaiff 
from  Onondaga  agunat  my  learned  ooUeagu  froa 
Kew  Yoric.  llr.  Obairman,  the  plan  i^^wy 
Jwity  of  the  Committee  on  Cities^  is,  hinq'hnBhb 
Jadgmeot^  flraught  yriOi  dangeroua  oomnwrn. 
It  denies  to  the  people  of  the  State,  no  mittK 
what  the  exigency,  the  right  to  lq|idata  for  tin 
people  of  the  whole  State  ui  regard  to  the  ula^of 
their  persona  and  property,  and  I  do  not  (hint 
that  Buch  *  proviai<m  ia  either  ape^ot  « 
politic  Tbeaty  of  New  York  Is  aflMed  DOn 
than  any  other  kwality,  simply  because  ntHaiit, 
becauae  of  Its  importance^  becauae  of  ti»  giMt 
interests  involved  in  it  as  connected  with  otte 
portions  of  the  State  and  countiy.  lite  pw^ 
of  every  part  of  the  State  have  mora  intisil* 
relatiMis  with  the  d^  <^  New  Yoik  ttiaii  wlk 
anyotbor mwpmtenof dmStatsi  Khlkelir 
minofl  <tf  allour  Unas  at  lailwv.  Itislhitr 
mbus  onr  canals.  They  do  mdeed  ooom  oat 
into  tbe  Hudaon  river  at  Troy  and  at  AOmrj,  Int 
the  boats  that  come  down  tluough  tboat  cuili 
find  their  termlnos  at  the  dty  of  New  Toi 
Thither  is  tranap<nted  the  produeta  of  tha  aoflh 
and  of  the  west,  and  there  th^  find  a  nArt, 
nwae  vast  interests  being  oMueetod  iriih  da 
d^  of  New  York,  and  it  b^g  our  only  gttMnj 
to  the  eea,  and  the  only  avenue  for  oor  doowitic 
products  to  reach  tba  great  mvkets  of  tbs  vxU, 
it  become*,  from  its  natival  position,  of  verfgretl 
importance,  and,  oonseqnently,  very  ds^  ooa- 
oemed  in  legidatlon  wtudt  affeota  it  8a  moA 
fix  tha  generat  prindplea  luvdvad.  I  wr 
come  to  the  action  of  tbe  Legiditnrs  ia 
creating  the  present  police  system,  sad  vludi 
seMos  to  have  been  the  first  of  tbs  bcmiIM 
acta  of  Bggrestion  on  what  are  oalled  tlw 
righta  of  cities;  snd  witii  the  eoDndmUHs 
of  that  act  oi  aggresaion,  so-oaUed,  oe  tka  part 
of  the  Lagtalature,  I  ahaU  yield  thefloor.  m 
ohaiman  of  the  Committee  on  (Stiea  tdb  u 
that  "the  patnmi^  of  the  p<dioe  «■  tata 
away  from  the  dty  of  NeiT  York  aad  gira  t) 
tbe  oentral  govenusent  of  the  State  in 
1857."  What  he  means  by  "  patronage"  ia  mon 
than  he  explained  En  the  lenglliy  arpuaaat^iiA 
be  made  in  auiqtoit  of  the  pun  of  the  ooaiBiitaa 
What  patronage  waa  talnn  awar  firm  the  dtr « 
New  Yoric  r  It  waa  the  poUtiaal  patnoa^  tW 
existed  ia  the  mayor,  in  the  reocxder,  and  m  tu 
dty  judge  o[  New  Yoric— th^  right  to  ft«^ 
what  was  called  the  munidpal  p(4ioa,  wbkh  tt 
iated  prior  to  the  preaent  metnqioUlan  poliet 
The  dty  judge  was  uititled  to  so  mtaf  f 
pdnteea^  the  noacdsr  ma  «ntltM  to  ao  mbt 
i^ltpt^teea,  and  tha  major  lu4  Ow  balasoik 
tbe  polioe  were  made  up  withoiit  a  qnastioB  ores 
political  contfderationa,  ewy.  man  of  than  ■ 
politidan,  an  active  politioiaa,  every  man  of  iIhb 
known  to  be  rig^t  In  the  harness  and  ready  f» 
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oaived  hit  tppobtmeot.    Tb&t  is  the  "  patnm- 
mg9"  that  iru  taken  avaj  from  the  oitT-  of 
New  Torl^  and  the  taung  of  wbioh  the 
learoed  chairman  of  the  Oonunittee  on  Ciliea  com- 
plaina  of  as  ludi  an  outrage.  Th^f  took  Hrom  the 
dtj  of  New  Toak  the  power  of  makings  political 
poUoe  ^ipo{DtDMats  in  the  Intereats  of  a  political 
pai^,  nit  the  same  power  was  not  oonferred  on 
mnj  other  partj.  Now,  under  what  clrcnawtancea 
w«a  thia  "  patrmage  "  wrested  &om  that  ci^bf  this 
** aggro— iTe"  act  of  an  "aggresatTe"  Leg^Lalature, 
MtrmBB^iiignpOD  the  r^ts"  of  that  ^orious  oilyof 
NowTork?  borbwtbawtaiteroflSSI  X  was  rery 
firequentlj  in  Uie  Legtalatnre  of  this  State,  and 
I  recollect  the  honorable  gentleman  f^m  Blch- 
tnood  [ifr.  E.  Brooks],  then  a  senator  there. 
T  listened  one  d»j  In  the  Senate  of  thia 
State  for  aboot  an  hoar  to  the  most  ocmTln- 
cuig,  the  most  exhauatiTe,  and  most  oonclndve 
argument  upon  this  subject  to  which  I  have  ever 
Uatened,  from  the  then  Senator  fh>m  Kew  York 
[lb.  B.  Brooks],  in  defense  of  this  proposed  sys- 
tem, and  in  tenible  denunciation  of  the  system 
of  which  thia  was  to  be  the  snocessor.   His  argu- 
ntent  at  that  time  oonvinoed  me.   His  argument 
at  that  time  has  never  been  answered  upon  this 
floor,  and  the  Senator  himself  never  will  lire  to 
see  the  day  that  he  oan  uawer  the  argument 
he  then  made  or  explain  away  the  principlea 
which  he  there  enunoated.   Besides,  as  be  nas 
had  the  candor  to  tell  us  here,  this  system  grew 
out  of  a  great  necessity  and  a  grio'^ous  and  grow- 
ing evil   The  goremment  of  the  city  of  New 
York  had  become  corrupt;  its  pdice  could  not 
b©  trnalsd.  The  adminiatratkm  ot  orimioal  jastice 
in  that  ci^  had  become  a  Ikroe  and  a  scandal,  and 
it  was  reported  upon  our  streets  and  In  our  news- 
pavers  tlwt  the  arrest  and  punishmeiit  of  orimi- 
nxk  in  New  York  city  was  a  mockery,  a  fraud 
on  jnstioe  and  a  bollow  form.   People  without 
diatiaction  of  party  docked  together  in  public 
meattoga  and  sent  up  soeh  petitions,  that  as  the 
then  Senator  himself  has  told  us,  one  of  them 
Ijing  npmi  the  desk  of  the  President  of  the  Senate 
hid  nim  from  the  view  of  Senators,  so  great  was 
ite  proportions.   The  people  came  to  the  Legisla- 
ture and  demanded  a  change,   Ifr.  A.  Oakey 
Hall  canw  np  here  aad  worked  all  the  winter  of 
18&T  to  get  through  tiiis  same  police  system 
wfafflb  has  been  so  stigmatized  here  upon  the 
floor  of  this  Convention.  It  was  by  the  eloquence 
of  my  friend  from  Bichmond  [Ur.  E.  Brooks], 
then  an  honored  Senator  ttom  the  city  of  New 
York,  that  this  bill  was  carried  through  the 
Senate.   But  we  are  told  by  the  chairman  of  this 
eoDunittee  that  the  expedient  of  this  police 
system  has  proved  a  failure  and  must  be 
abandoned.  I  only  wish  that  the  honorable 
gentleman  had  given  na  some  littie  idea  wherein 
that  future  oonsists,  and  I  would  proceed  to 
show  that  the  statement  was  wrong  from  begin- 
ning to  end,  and  that  instead  of  its  having  proved 
a  failure,  it  is  one  of  the  most  perfbct  instances 
of  soooess  that  haa  ever  been  witnessed,  one  of 
lha  moit  snoeeiribl  wftHsm  of  Ita  kind  that  has 
ever  been  inaugurated  in  that  dty,  or  in  any 
other  city  or  country  upon  the  ftKW  of  the  globe. 
I  should,  as  it  is,  Ael  constrained  to  do  this, 
TCte  it  not  that     eoUeagne  [Jw^  Daly]  ana 


:othen  upon  this  floor,  have  conceded  the  &ot 
that  the  police  system  of  New  Yoric  is  one  of  tho 
most  thorough  and  eAcaent  tystems  that  haa 
ever  existed  in  that  oily  or  in  any  other  (dty  in 
this  country.  I  therefore  oondder  the  srguinent 
of  the  du^man  of  that  committee,  in  that  par- 
ticular, answered  by  the  frank,  candid,  and  manly 
admission  of  my  ocdlei^ue  j^JudgeDuy],  How 
ever,  if  that  argument  required  any  othw  answer 
the  present  efddency  of  tiie  police  would  be  a 
suffldeot  one.  But  we  are  told  by  the  gentleman 
from  Bicfamond  [Mr.  EL  Brodcs]  (to  whose  ek>< 
quenoe  we  are  m  great  part  entitled  for  this 
police  systomX  that  "  the  police  are  selected  on 
party  grounds,"  that  "two  persons  applying  for 
(he  position  of  patndman,  one  a  democrat  and  the 
other  a  republican,  the  republican  is  selected  and 
the  democrat  r^ettod."  It  was  also  diarged  by 
my  learned  ooUeagoe  [Mr.  Lawreaoe]  the  other 
evening,  that  the  police  system  of  New  York  ia 
a  politioal  machine.  Now,  If  this  be  so^  if  the 
Legislature  has  created  any  political  machine  in 
the  city  of  New  York,  for  the  purpose  of  oon< 
trolling  the  police  of  that  city,  making  them  sub* 
servient  to  any  political  power  or  purpose^  wheth- 
er it  be  republican  or  democratic,  my  roice  shall 
be  for  wiping  it  out,  and  for  putting  into  the  Oon- 
stituUon  of  this  State  a  provision  on  tilis  snlfleot 
so  sfrongand  so  definite  that  no  IieKialitaze 
hereafter  shall  ever  mistake  it  If  tl^  polio* 
system  is  used  for  partisan  purposes,  if  it  be  di- 
verted from  the  use  for  which  it  was  intended 
by  the  L^lature,  and  if  it  haa  become  corrupt 
and  a  mere  instrument  of  party,  then,  as  I  have 
already  uiA,  I  stand  here  ready  to  Inoorporato 
into  the  Constitution  a  provision  wfaioh  wfu  pro- 
vent  the  Legislature  from  intorferlDg  in  any 
shape  or  manner  hereafter  with  the  police  system 
of  ^e  city  of  New  York.  My  colleagues,  there- 
fore, have  me  upon  the  record  pledged  to  vote 
with  them  to  blot  out  what  they  say  ia  a  great 
af^ression  upon  the  ^^ts  ot  the  people 
of  the  city,  if  they  can  substsntiato  the 
chaiges  which  they  have  made  against  this 
police,  that  it  is  used  for  party  purposes.  It  hss 
been  stated  here,  over  and  over  again,  by  some 
of  my  colleagues,  that  this  is  a  political  machine ; 
that  it  is  used  in  the  interests  of  the  republicui 
party;  that  it  was  oreated  bj  the  republican 
party  for  the  pnrpos*  of  making  republic  votes 
in  the  city  of  New  York,  and  for  tbe  purpose  of 
being  used  against  the  Intoresta  of  the  demo- 
cratlo  party  in  that  city.  I  have  taken  pains  to 
ascertain  whether  this  is  si^  and  to  asoertaia  how 
the  appointmeata  of  pcdicemen  are  made  in  tiie 
dty  of  New  York,  and  I  think  this  Convention 
ought  to  understand  Just  how  that  matter  is,  and 
I  will  detain  them  for  a  few  momenta  upon  that 
point.  I  bold  in  my  hand  a  brief  communloatton 
from  the  <dtief  cleric  <tf  the  board  of  metropoUtan 
poUoe,  directed  to  me^  fat  which  he  s^ys: 

CMKnuL  Dan.  or  KsnonuTAir  Polios,  | 
No.  300  UDlb«rrj  street,  > 
ItewToBK,  Jannaiy  M,  18U. ) 

"Tke  Em.  Jfyrman  StraOon,  OotutUMiional  Qm- 
wttttro,  AJbany: 
"Ut  Dejlh  Sib:  The  president  of  the  board  of 
metropolitan  police  requeste  me  to  acknowledge 
thersotiptof  your  ' 
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but,  aad  to  fbndih  yaa.  wtth  ttw  taftputbn 

"QUAUFnuTron. 

"  By  refennoe  to  section  13  of  the  polUw  law 
(see  jwge  10  of  themanaal  horairitb  tnnsmitted), 
Ik  wiU  appear  Uiat  menben  of  tlw  foroe  an  ap- 
poiDted  fte  Uft^  unlaii  remoTed  tat  mau.  That 
th^  mnrt  be  dtizens  of  tite  United  Btatea,  who 
Iiare  never  l>eeii  ooQTicted  ot  crime;  able  to  read 
and  write  the  Eoailiah  langoage  iiudentaiidlii^7; 
and  have  reuded  in  ihe  State  one  year  next  pre- 
ceding the  appointment. 

"TheiequaMeationiaraflzed  byatatute.  In 
■ddiliin,  the  rales  of  the  board  nquire  the  ap- 
^caots  to  be  not  leea  tiiiii  flre  ibet  wnva  inchee 
bi  bright^  w^ing  not  lees  than  138  ponnda,  and 
firee  from  all  dlBeaaea  and  obronic  or  oonatitti^ 
tional  pbyuoal  deraDgements. 

"Tbe  standard  of  character,  morali  and  hatHts 
will  appear  hy  the  petition. 

"  The  first  step  in  seeking  an  appointment  ii  to 
procure  a  oc^j  of  the  blaiJc  petition,  which  Is  to 
be  s^ned  hj  fire  reputable  citizens,  and  rerifled 

alnda^t  br      w  the  petitioAera. 
IhspetltioiL  refeired  to  in  this  letter  ia  as  fol- 
lows: 

"7b  the  Soard  of  M^ropoHtan  R)Uce : 

"The  nndendgned  request  the  board  of  metro- 
pGUtan  poUoB  to  appoint  ■  ■■  to  be 
'  la  the  metropolitan  police  force,  and  in- 
dl^oally,  and  each  for  himself,  atatee  and  repre- 
sents to  the  board  that  he  has  known  the  said 
■■■■  —  - —  '    personally,  intimately  and  well 

for  last  past,  and  is  qualified  to  speak 

Intelligently  in  relation  to  his  character  and 
haUti,  and  states  and  represents  that  said  -  — — 
is  ■  man  of  good  mwal  ohanotar,  oorreot  and 
(xdsrly  In  hb  depMtment,  andnotinanyreroeot 
«  violator  of  law  or  good  order^-that  he  Is  * 
nan  of  sober,  temperate  and  industrious  halAts — 
tiiat  he  ia  not  add^ited  to  the  habitual  use  of  in> 
tozlaaiting  drinks,  or  to  other  hortfkilozoeases.  Tbe 
nndHsigne^  «ach  for  himself  flirther  tiywsonts 
that  he  UBS  nerw  seen  bun  drank,  ot  known  or 
heard  of  his  having  been  drunk,  nor  of  his  having 
been  guilty  o^  - or  arrested  for,  any  ciiminal  or 
disorderly  conduct  or  act.  And  they  further 
represent  as  aforesaid,  that  he  is  a  man  of  truth 
and  Integrity,  of  sound  mind,  good  understand- 
ing, and  of  a  temper  and  manners  fit  to  be  a 
puicenuuL  The  undersigned  are  willing  and 
ready  at  any  time  to  appear  at  the  oentnilda- 
partment  and  make  afBdarit  to  ttio  truth  of  the 
above  representations." 

The  hour  of  twelve  o'clock  having  arrived,  the 
PRESIDENT  resumed  the  Chair  in  Conrentitm. 

The  PBESmENI— The  hour  of  twelve  o'dook 
having  arrived,  by  force  of  the  order  adopted 
yesterday  tbe  Committee  of  the  Whole  Is  dls- 
diamd  from  the  ftirther  oonsideration  of  this 
artiole.  The  Convention  will  now  proceed  to  its 
ooosideraUon.  If  there  be  no  objection  the  order 
observed  In  the  committee  will  be  observed  in 
Convention.  2To  objection  being  made,  the  gen- 
tleman from  New  York  [Mr.  Stjatton]  will  pro- 
ceed with  his  remarks. 

Ifr.  STaATTOIT— ICr.  President,  I  was  proceed. 


Ing  to  show  tiw  manMT  of  mnintfaig  poUsMMn 
hi  Sew  Tufc. 

"The  blank"  (whiidi  I  have  read)  <*isiasMd 
on^y  by  the  commissioners  persmal^. 

"mien  it  ia  returned,  rigned  hj  five  reputable 
citisens  and  verified  \iy  Qxb  affidavit  of  one  of 
them,  the  commiseumer  who  iasoed  the  Uaidc 
sends  the  apidioant  with  a  neia  to  the  diiof  deric 
to  be  «T»wrfiM>J  ia  ndstim  to  his  legal  qoaliflcft- 

"Preparatmy  to  that  examination,  ho  is  in- 
quired to  answer  in  his  own  handwriting  tb* 
questiona  contained  in  a  prepared  blank. 

"  These  qoestions  relate  to  his  age,  and  may 
other  qoalifioatUms,  ahnost  as  minutely  as  they 
are  asked  l^*  a  lUb  msnranoe  company  npon  ma^ 
ing  a  policy,  and  thi^  are  answered  nBoar  oafiL 
Among  these  qoestions  are  the  fcdlowing: 
"  In  what  year  were  you  bom  T 
"Where  were  you  bcni? 
"If  out  of  the  United  States  have  jtm  been 
naturalized,  when  and  where? 
"  Can  ycM.  read  and  write  EngUahT 
"  Have  you  been  convicted  of  ai^  otima  f 
"How  king  have  yon  redded  in  tlusBtidaT 
"  Where  do  you  now  reside  T 
"Are  you  married  or  single  I 
"  If  married,  what  fomHy  have  yonT 
"  What  has  been  your  occapatioQ  f 
"Are  your  parents,  or  either  of  them  dead;  if 
90,  at  what  age  and  ofwhatdSseasadid  thayiiat 
"  Have  you  ever  been  a  pdloemanT 
"  Have  yon  paid  <xt  promised  to  pay,  or  give 
any  money  or  other  otsuideration  to  any  persnt, 
dir<Bctly  or  mdirecUy,  for  uiy  aid  or  fapnar*^ 
toward  procuring  your  appointment  T 

"Ibis  paper  whm  filled  19  is  Terifiad,  as  you 
will  aee^  by  the  afBdavtt  nt  tlw  i^toant  on  the 
book. 

"The  chief  derk,  if  aU  is  satlsbctoc^  aoida 
the  api^ioants  with  papers  mmtioned  Sllad 
and  complete  before  a  committee  of  three  pofioi 
surgeons,  by  whom  he  Is  measured  In  hia  naked 
fee^  and  weighed  without  clothinK  and  subjected 
to  a  thorough  examination  as  to  his  i^^vcd 
condition,  inclading  sight  and  hearing.  iDiis 
scrutiny  is  very  thorough,  much  more  ao  than 
the  amy  or  navy,  for  the  reason  that  these  man 
are  appointed  for  life,  and  if  old,  fiscsaa&QC 
feeble  men  are  appointed  the  iTinisi  laaiil  would 
become  a  hospital  for  invalids. 

"  If  the  i^pUcant  ia  found  to  be  aoond,  tbe  fad 
ia  certified  1^  the  surgeons  on  the  batdc  of  the 
Uuik  containing  the  quetiions.'* 

I  wish  to  call  the  attention  of  the  ConTentka 
for  one  mnnent  to  this.  The  appUoant  ha^  is 
the  first  place,  been  required  to  flndflvo  men  wfao 
will  swear  to  the  statements  made  in  the  petitioL 
He  then,  under  oath,  answers  a  Irag  liat  of  qa» 
tiMU  as  to  himseU^  his  halnti^  hia  fbndi^sDd 
avsiy  thj^>elss  irtiidi  apRwer  cantianeoidd  davis 
aa  nsoesaary.  He  thw  is  ezaadnad  bythm 
police  ao^eons  as  oareAillyaa  a  man  is  examiaBl 
to  be  incorporated  into  the  army  of  the  Un^ 
States;  andaAer  all  this,  to  show  the  caiend 
the  cauti<Hi — not  a  word  here  about  polities  to 
far — to  sbowthe  care  and  the  caution  in  aalectiDg 
the  best  men  fat  these  purpoaefl,  after  all  thia  his 
bean  done^  a  third  precanawiaiT  stw  is  taloan: 
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"  Tbs  pwen  are  then  referred  to  the  chief 
derk,  who  HUMS  in  Older  to  the  oei^teiit  of  the 
prediMt  wban  Oie  uiplloeiit  reeidM,  a  bluk 
copy  of  vhich  ii  u  folfowB : 

*"CKn«iL  XtaPABmiiT  Hizenwru  Pouoi.  l 
Mo^HMMidba^  itTMt,  i 


'  Pneinet 

I  desire  joa  to  nuJce  quiet  and  oonfldeo- 
tial  ibqaiiy  aa  to  the  character,  habUl^  aiiociatea 

and  repatttioD  of  ,  who  raaidaa  a(  

**  'Iteport  to  me  In  wiitbift  witiiont  delar,  all 
the  inlbrmttioa  obtained. 

•"Toon^etCL, 
•I  I 

"  *  Chi^  Clerk. 

"'N.B.  Pronpt  and  oarefVil  attention  to  diia 
la  requeeted,  and  report  on  the  bade  of  thin 
paper  within  three  days  if  iffacticable. 

And  on  the  back  a  report  is  made  hj  ttie  o^^ 
tafai  of  that  preclno^  after  making  thew  moat 
careful  and  oonfidential  inqairiea.  The  letter  of 
Ur.  Hawley  eonttoues : 

"  If  this  report  is  favomble  he  !b  recorded  aa 
eli^ble  for  appoiatmeDt.  If  it  ia  unfavorable,  the 
name  ia  placed  in  the  category  of  ineligible. 
From  the  Ustc^  d%ibl^  iqmointtnenta  an  made 
flrom       to  ^''M'l  aa  vaoancwM  ooear." 

Nov.astotbe  pdlOoal  paitof  this,  Mr.  Haw- 
I^aays:  ■ 

"  I  have  been  chief  clerk  of  the  board  sinoe 
I860 

fTbere  Is  no  complaint  before  that  time.] 
"  tram  that  dale  to  1664,  the  boMd  wee  com- 
posed of  Uiree  republicans;  fkom  1864  until 
Kerch  1,  1866;  It  was  oompoaed  of  two  republi- 
cane  and  two  demoorata ;  firom  diat  date  nntEl  the 
death  of  Ur.  Bergen  it  wae  oompoaed  of  three 
republicana  and  oat  democrat;  sinoe  the  death 
of  Mr.  Bergen,  of  two  republicana  and  one  dwno< 
cmt  Duiug  all  this  time  more  democmta  than 
republioaDB  have  been  appointed  to  memberahip 
on  the  force.  The  nnmbw  <^  damocnta  on  tiie 
fSorce  at  Uiia  time  exceeds  laigelly  the  nomber  of 
republidos-" 

And  this  is  the  "  repnUlcan  madiine"  which  a 
repufahcan  Legialatnre^  for  the  porpoee  of  increaa- 
ing  the  repuUioan  nu^jorl^  in  the  oi^  <^  New 
York,  has  inatitnted  and  put  in  force;  and  ynt, 
with  three  r^blioan  oommiseioners,  thej  ap- 
point toon  democrats  than  rwublicans.  And 
now,  what  becomes  of  tbisY  The  jKdioe,  saya 
my  Aiend  llr.  Brooks,  are  selected  on  par^ 
grounds.  "  Two  ptfamia  applying  for  Ae  posl- 
tioD  of  patrdmao,  the  one  a  democrat  and  the 
other  a  repnUioao,  the  democrat  la  rejected  and 
tb«  repnbUcssi  is  seleoted."  And  I  put  that  bald 
■tntoBMnt  agalut  the  tratbtblreoord  I  hare  read. 
Here  ia  n  sun  who  has  sat  with  the  oonvniatf  on 
aiDoa  1880,  at  •fcij  meetings  and  he  goaa  onto 

"  The  question  4rf  tha  par^  politios  of  the  ap- 
plioaa^  him  never,  to  my  knowtedgi^  been  raiaed 
or  coBMand  bj  tbaboarL  IhAveaarar  known 
991  . 


a  divided  rote  on  the  quesUon  of  the  appoint- 
ment of  any  person  to  membersUp.*' 

Always  unanimous  the  democrats  voting  wtA 
the  republicans^  and  the  republiaana  TottDg  with 
the  democrats,  and  no  one  oTor  raising  the  quea* 
Hod  of  the  politics  of  the  applicant  wheo  he  was 
about  to  be  i^ipolnted.  "  And  yet  this  is  a  polit- 
ical machine,"  and  yet "  two  persona  applying 
for  the  poaition  patrohnan,  the  <me  a  democrat^ 
and  Uw  oUter  a  republican,"  by  tUa  tarnUe 
party  machine,  the  republics  is  put  in  power 
while  the  poor  demoorst  has  the  republican  foot 
put  upom  hi»  oeck.  My  fHeud  is  evidently  not 
acquainted  with  the  police  system  of  New  York, 
although  he  waa  ttie  founder  and  fkther  ot  it 
Mr.  Hniriey  ftirtber  oontbiuM : 

"  AppIiMnta  are  r^eoled  at  every  stem  of  the 
scnitioy  I  have  attempted  to  desoribe.  Some  are 
rejected  on  the  anl^  ezaminaUon,  because 
they  are  not  dtiwns,  cannot  read  or  wiite^  hava 
not  resided  in  the  Btato  one  year,  are  too  dd, 
etc,  etc. 

"  Of  ttume  who  are  examined  by  the  sorgeons, 
s  large  share  are  rejected  aa  unsound,  too  abort, 
or  too  l^t  in  wdgnt.  Thus  In  1886  there  were 
passed  ^  tiw  surgeons,  664;  rsjeoted,  698.  In 
1867,  passed,  666;  ritfeoted,  691.  1866  and 
1867,  rejected,  1,289;  paaaed.  1,230." 

It  may  be  that  these  surgeons  are  all  republi- 
cans, and  that  they  bare  a  way  of  probing  and 
flnding  out  the  pditica  of  these  aindicanta,  and 
abovi^therndTamot^  the  rejeeted  if  thsiyare 
democrats.  But  I  have  yet  to  learn  but  that  a 
majority  of  the  surgeons  of  that  board  are  also 
democrats.   Mr.  Eawley  oondudea  by  saying: 

"  The  toquity  into  the  character  of  the  aptdi- 
cants,  conducted  by  means  of  the  last  meotioned 
blank,  was  oommenoed  in  October,  1866.  Since 
that  date  seven  hundred  and  nlne^-thne  appU* 
cants  have  been  subjected  to  this  scrutiny,  and 
ninety  have  been  eet  aside  by  reason  of  die  un- 
favorable reports,  which  is  eight  and  three-qnar» 
ters  pn*  cent,  abou^  of  those  found  by  this  tho- 
rough prooees  to  be  qualified;  a  considerable 
number  aooept  other  empl<9mente,  or  for  other 
raaaons  do  not  oome  fiinraid  to  be  awom  Si  mem- 
bers of  tiwforask 

"(Stisena  sometimes  oomplain  of  the  rigor  of 
these  proceedhiga,  InslsUog  that  the  practice  la 
onfUr  or  uqfust;  but  Uie  bettor  Judgment  Is  that 
alltheee  si^^srds  are  oeoessary  and  proper. 

*'  all  the  care  that  is  takmi,  men  of  feeble 
oonstttntfon,  of  insuffldent  education,  and  aome* 
times  men  of  bed  character  and  baUto  aucoeed  In 
evading  all  the  tests  to  whidi  they  are  sub* 
Jected,  and  become  memben  of  tiwforoe;  great* 
ly  to  the  prejudice  of  Ita  cbaracter  and  efficiency. 

"  When  the  applicant  la  appointed,  he  is  placed 
for  thir^  days  in  the  eehod  of  instruction,  which 
he  attends  in  the  daytime,  under  tiie  tuitl<Hi  of 
experienced  offloers,  to  be  made  fbmiliar  with  his 
duties,  and  at  night  perftmns  a  tonr  of  du^  in 
oompany  with  an  old  petrdman.  At  the  end  of 
the  tbirfr  days,  if  he  prove  to  b*  oompstont,  he 
ia  daeed  on  AiU  dn^. 
**lan,  v«>7 napeotflilly, 

"oar  obiuent  servant. 

•aa; 
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Now,  Mr.  PmSdiBai,  tiut  ii  tlie  nuoiMr  ud  Out 
is  tb«  form  of  maoaboturiDg  snd  mikioff  Uw  re* 
pbblicaD  poIicea»B  in  tho  city  of  New  Tork,  tai 
the  oODdiUoB  ctf  tbe  force  to*d«7  will  utiBfy  even 
tn  unpmcticed  ere  that  the  force  h«s  been  select- 
ed with  the  greatest  care.  Approach  aoy  one  of 
"those  men  upon  any  one  of  ihe  streets  in  New 
York,  yoQ  being  a  struiger,  and  aek  him  yoor 
nearest  way  to  any  pt^c  in  tbe  oi^,  and  yon  are 
met  by  a  gentlemanlj  respoose.  Ton  are  tdd 
tbe  best  route  by  car  atage  to  take  to  reach  it, 
and  you  are  ahown  every  facility  that  any  per- 
son is  entitled  to  from  a  public  officer.  Tbey  are 
not  tix%  political  rabble  of  which  this  ConTention 
might  twTB  supposed  them  to  be  composed,  upon 
hearing  tbe  remarks  of  my  colleague  [Mr.  A.  B. 
Lawrenoe]  and  others  up(»i  this  floor.  Thay  are 
not  the  politioal  rabble  which  were  appointed  by 
the  mayor,  recorder,  and  city  judge  of  the  rity 
of  Kew  Tork,  known  ai  the  Banoicipal  police. 
They  are  not  appointed  upon  any  political  ground, 
and  I  know  from  my  own  inveat^tions,  that  tn 
some  wards  of  the  city  of  Kew  York  the  demo- 
craiio  pbUQeawD  ontanmber  the  TepnUieaii  polios 
men  aa  diree  to  (me.  In  my  Own  ward,  woiidi  ia 
the  Btroogeat  republican  ward  in  the  dtj  of  New 
York,  the  republican  policemen,  aa  compared 
with  the  democratic  ptdioemen,  are  not  In  a  ma- 
jority. And  there  is  not  a  single  ward  in  the 
oi^  of  New  York,  as  I  am  (sedibly  informed, 
where  the  majority  of  the  policemen  are  republi* 
cans.  Besides,  they  nerer  mix  In  poUtice.  They 
have  a  right  to  go  up  to  the  polls,  as  any  oUier 
<HUzeni,  and  depoeit  their  votes.  I  am  glad  thai 
right  is  conceded  to  them.  They  have  that  right 
but  they  never  attend  as  poliliciana  at  public 
political  meeiinga.  '  I  am  gUd  that  the  polioe  of 
New  Tork  haa  been  kept  nm  finm  par^  poUdoa, 
and  it  waa  to  take  it  oat  trf  tiie  alum  and  out  of 
the  raacalities  of  the  politics  of  the  oitj'  of  New 
Tork,  that  the  present  system  was  inaugoraied 
and  instituted.  I  could  not  use  a  more  happy  or 
a  stronger  argument,  perhaps,  than  by  saj^g 
Jast  w^  I  have  said,  and  whidi,  if  my  memory 
aerrea  me  right,  waa  on«  of  the  atrongeat  points 
made  by  my  lewned  friend  tnm  lUohmond  [Ur. 
B.  Brooks]  in  hia  aiirunent  in  advocacfy  of  this 
l^tem,  when  a  Senator  of  tills  Slate  "  that  it 
waa  to  take  it  out  of  the  alum  of  politioal  raaoal- 
Ity  in  the  city  of  New  York,  that  we  should  hsve 
a  ayatem  that  ahould  be  free  from  the  politidvia, 
and  under  wUoh  they  should  not  direct  afikirs 
tat  the  benefit  of  any  panjoulsr  party."  I  wish 
he  were  with  me  now,  to  keep  thia  polioe  free 
from  party  politics,  iostead  of  trying  to  put  it 
back  under  monidpal  and  politioal  control.  I 
have  no  objection  to  the  mayor  of  the  dty  of  New 
Tork  b^i^  a  member  of  that  board  ;  I  think  he 
ouaiht  to  be.  But  that  system,  to  which  we  are 
Indebted  tor  our  protection  by  day  and  by  night, 
whidi  shieldB  us  tiom  the  robber,  irtdch  shields 
us  from  the  garroter,  which  shieUa  va  ftom  Uie 
midnight  assassin,  so  that  when  we  walk  hmne 
fttalatehour  of  themght,  aiKl  meet  one  of  theae 
men  in  blue  we  feel  a  safety  creeping  over  ua— 
that  force,  that  polioe  power,  we  want  kept  free 
from  par^  eontaminatioBa,  and  it  can  on^  be 
dooe  by  keeping  the  ayatem  which  haa  shown  tax 
«hplaitteDjMn,imth0  onmrniaikman  waw, 


not  cmly  In  a  republican  mi^ori^,  bat  wboi  mrj 
memlier  at  Uia  tbroe  fbr  a  nnmber  <^  nui 
wne  republican,  that  it  waa  not  used  for 
party  purposes.   There  has  never  been  a  puty 
in  the  ci^  of  New  York  atrong  enough  to 
control  the  oommiasioDers  of  the~metrop^tu 
police — to  compel  them  to  uae  ttiMr  force  fbr 
pBrtj  poipow  whatever.    It  atandi  vaU 
in  ooniraat  with  tiie  tonoer  ayitein.   It  hu 
done  all  Out  was  claimed  woold  be  dona  ' 
by  it  when  my  friend,  llr.  B.  Brooks,  in  the  Sen-  ! 
ate,  so  ably  advocated  its  passage  into  life.  It 
haa  accomplished  dl  that  he  prophesied  would  bi 
accomplished  by  it   It  haa  given  u>  a  better  sjt-  { 
tem  than  we  ever  before  had.   Men  may  aad  do 
change,  principles  remain.   The  prindphs  iMA 
he  there  eDimaatod  in  advocacy  of  tUs  BjBtem 
will  live  fyrvmr,  tor  they  are  the  priwapkt 
adapted  to  every  age  and  people  under  lilce  cn-  | 
cumstanoes,  and  to  which  we  might  with  vtj  ' 
great  prof^e^  "Pplj  ^  ^mg  of  tiie  bnMk: 

"Xsnmq'ooBeaad  monnnm 
Bat  I  flow  on  forerar." 

Mr.  Pieaident,  I  do  not  Intaod  to  panm  ttii 
ffiaooBBkm  at  any  great  length  fbrther.  I  have  via- 
dicated  tlie  polios  system  <^  the  dty  of  New  Tori; 
whidi  I  felt  it  my  duty  to  vmdicate,  as  it  bad  ' 
been  wrongfkilly  assailed  here  witbont  proorud  , 
without  iuBiioe.  I  have  no  sympathy  fw  thtt 
style  of  debate  whitA  loga  in  all  the  od  coftmdm 
of  a  politioal  Bpaeeiinpm  the  floor  (tf  this  sugrai  j 
body.  I  oome  to  tUs  CooTentum  not  aa  a  poUfr 
clan.  If  I  could  not  have  come  here  except  in  ■ 
political  character  I  would  have  staid  at  boas. 
I  utterly  sink  the  politician^  in  the  dlBtdtarge  of 
my  duties  here.  I  have  nothing  to  do  with  pirtf 
polidcsheie.  "They  maycome^  and  theynu; 
go."  Theymay  change  a  dozen  tbnea  witl^nths 
next  twenty  yeara ;  other  isinec  may  oome  up; 
ether  prindpws  may  ariae,  and  other  tbiaga  tuf 
engross  the  sttentioa  than  those  wbk^ 
now  control  the  politioal  parties  of  to-day.  W« 
come  here  to  deal  with  great  and  fundaomtal 
prindplee  of  govemment,  such  as  wOl  sffaol  tha 
growth,  pro^eri^  and  happtDoas  of  the  Stata 
for  a  generatioo  of  time,  independent  of  aoy  oT 
the  present  political  considentiona  of  tbe  day. 
As  to  the  riots  of  1861  and  1863,  of  wbiefa  isy 
friend  from  lUchmond  [Mr.  B.  Brodca]  haa 
spoken,  I  will  only  in  paasiog  say  tbat  thaf 
were  not,as  asserted  by  my  flriend,  coopoaed  « 
the  same  material.  Tbe  riots  oT  1861  weieHt 
riota.  They  were,  in  tiie  laagnafte  of  the  ganda- 
man  from  KbiAS  [Mr.  Sohumaker]  last  eveou«  a 
maaa  of  "  genUemen."  Ia  a  time  great  pc^- 
cal  turmoil,  when  every  body  was  anziooa  to 
Icnow  who  was  who,  and  wiiat  was  vhtl; 
who  waa  on  oar  side,  and  who  was  on  A*  | 
other  side,  and  when  that  was  thougbt  to  bebMt 
determined  by  the  diajriay  of  the  stars  snd  atripa 
on  the  DDbUo  buildings  irtmeth^  had  fadUtiai 
to  dispUy  them,  there  wen  a  nnmber  of  godt- 
men  congregated  in  the  i^tj  Hall  put' 
I  think  it  was  after  the  defeat  ti  G«- 
eral  McDowell  at  Bull  Bon,  when  then 
waa  a  great  deal  of  orowiiig  by  the  ooppsrbeadi 
of  New  Tork  over  the  defeat,  and  they  datated 
that  tbe  war  ahoold  now  be  at  an  nd.    Hiaa  • 
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of  certain  iwirapapeT  offiees  wd  daminded  ih»t 
tbejr  BlMmld  hoj8t  the  atan  and  atripea.  I  was 
paaato;  dovo  from  the  Git^  Hall  in  the  pursuit 
of  mf  profeaaton  when  I  aav  atandiog  around 
tba  office  of  the  New  Tork  Bigrrm  I  ahonld  Judge 
fire  or  tevui  hundred  men,  perhaps  more,  I  Sd 
not  atop  to  count  them.  I  atood  on  the  edge  of 
that  crowd.  X  RBcertained  that  they  were  detei- 
luined  to  hare  the  etara  and  atripea  thrown  to  the 
Iweeae  over  the  S^eta  office,  and  I  atood  then 
till  I  eaw  U  done,  and -then  I  joined  with  the 
others  when  that  flag  was  thrown  to  the  breeae 
III  giving  three  ebeara  for  tlie  eld  flag.  But  my 
friend  tella  me  that  in  that  crowd  tome  loet  their 
watchea  and  boom  Ihdr  pocketboolca.  Now,  it 
could  not  have  been  composed  of  the  same  mate- 
rial aa  the  crowd  of  1863,  for  that  crowd  did  not 
liATe  watches  or  pockelbooka,  that  I  saw,  uBiess 
thej  took  them  from  somebody  else.  But  some 
thia  crowd,  he  Mja,  loat  their  watohaa  and 
podcetbooka.  I  went  away  without  loalng  mine^ 
nor  did  I  ha?*  any  body's  else  in  my  pocket,  and 
1  did  not  see  any  body  in  that  crowd  who  appear- 
ed diKposed  to  Violate  the  rights  of  property.  It 
waa  as  orderly  a  crowd  aa  I  ever  saw  gatiiered 
in  the  streets  of  New  York.  The  only  object 
was'to  test  the  loyalty  of  certain  newspaper 
cffloee.  They  went  from  there  to  the  Hurald  office, 
and  there  they  had  the  atara  aad  stripes  thrown  to 
the  breeae,  and  than  to  the  Jovmai  of  Commerce 
office  where  they  b«l  a  little  mm  dlfflonlty 
in  getting  the  flag  to  the  breeae ;  but  they  finally 
aucoeedod,  I  believe,  in  getUng  the  flag  out  there. 
Ko  private  righta  were  interfered  with,  and  there 
waa  no  necessity  for  the  interfereaoe  of  the  police. 
It  ia  claimed,  Mr.  Preaideut,  in  -CMidusion,  that 
thia  increaaed  ezp«iae  of  the  police  deparunvnt, 
«a  portrayed  by  my  oolleagne  [Mr.  A.  R.  Law- 
rence] the  other  eveniag,  ia  of*  such  magnitude 
that  the  people  have  tired  of  It  and  arc  deter- 
tnioed  to  blot  it  out;  and  yet  he  tells  ua  in  the 
next  paragraph  that  the  taxes  of  Kev  York,  not- 
withrtandiog  thia  immenae  increaae,  are  lees  than 
In  a  great  many  of  the  other  atiea  of  tiiie  State, 
cominK  dowo  to  about  the  fifth  or  sixth  in  rank. 
Now  he  says  that  the  electora  of  the  oity  do  not 
like  these  figures,  as  they  ahowed  by  the  return 
of  the  laat  election.  I  have  beard  the  lesson  of 
Itaitl  last  election  attributed  to  a  great  maoydiffiw- 
•ot  thinga.  Now  it  is  claimed  that  It  waa  the 
poUoe  queaiioo,  ^t  thia  police  systun  was  la 
dMGt  issue  before  the  peofrfe,  and  that  the  people 
their  vote  decided  against  the  police  arstem. 
Nothing  could  be  farther  from  the  u-uth.  It  was 
not  the  polios^  Othen  claimed  that  it  was  the 
exciae  law;  others  thatU  waa  the  health  law 
that  Ibsy  psiaed  upon;  and  others  that  it  waa 
the  eaioroement  of  the  Sunday  law;  and  still 
odiers  claimed  that  it  waa  none  of  them,  but  it 
was  the  great  national  question  of  the  negro; 
that  that  vote  decided  against  n^ro  suffrage ; 
that  the  whole  tenor  and  the  whole  voice  of  that 
-vot*  ma  agaiaat  negro  auffragat  and  that  it 
Boeant  just  that  and  nothing  mora.  It  to  aa 
*'  elaatic''  and  "  flexible"  as  the  judiciary  section 
of  my  friend  from  Ulater  [Ifr.  Hardenburgb] 
"You  can  uae  it  for  almost  any  purpose,  anditwill 
at  almoat  anywhere.  Sir,  that  great  vote  in  the 
tat.}  of  New'  Ytok  kit  year  wu  tampunuy  and 


accIdentaL  It  waa  the  rrauH  of  a  combioetim  of 
drcumitancea,  among  which  waa  ten  thousand 
fraudulent  and  illegal  votes,  according  to  the  ad- 
miaaioDS  of  a  democratic  paper  in  the  city  of  New 
Yotk.  That  result  ia  not  diaigeable  to  the  com* 
miaaiooa  in  New  Yoik  at  all  With  all  the  com- 
miasions  that  existed  there,  in  the  Isat  election 
for  members  of  Congress  the  republican  party 
polled  thirty-seven  thousand  votes  in  the  city  of 
New  York  for  their  members  of  Congress,  not 
cooDtiog  the  republicans  in  my  district  who  voted 
for  ThraaoB  B.  Stewart,  wlio  was  a  republican, 
but  who  was  nominated  the  democrats,  and 
who  has  voted  prindpally  with  the  republicans 
in  Oongreaa.  Thirty-seven  tbousaod  independent 
of  those;  and  that  with  all  the  commia- 
aiona.  Now  how  is  the  falling  off  of  the 
republicans  in  the  dty.of  New  York,  which 
my  democratic  friend  [Ur.  A.  K.  Lawrence] 
ulked  so  much  about,  and  seemed  to  be  so 
aorry  for,  to  be  affected  by  commlsHionsT  Ur. 
President  it  was  not  the  commiaaions.  No; 
rum  had  run  riot  in  New  Tork.  Avocations 
were  being  shamelessly  prosecuted,  regardless  of 
the  public  morale  or  public  healib,  or  the  re* 
etrictions  or  prdtlbitioDa  of  law.  Lawlessness 
in  Uioee  matters  bad  been  running  riot  in  New 
York.  The  Legislature  of  this  State,  upon  the 
application  of  many  citizena  of  New  York,  for  no 
purpose  of  creating  any  board,  made  an  exdae 
law.  They  fbrbad«  the  selling  of  liquor  on  Sun- 
day. They  forbade  the  keeping  open  of  places 
where  liquors  were  sold,  after  twelve  o'clock  at 
night;  and  then  made  it  the  duty  of  the  police  to 
aee  Uiat  the  law  was  executed.  Before,  it  liad 
been  said,  "  You  cannot  execute  a  license  law  in 
the  of  New  York.  You  cannot  do  iL  You 
cannot  execute  a  law  that  will  ahut  up  drinking 
aaloona  on  election  daya,  on  Sunday,  and  every 
nignt  after  twelve  o'clock."  But  thia  abuaed 
poUoe,  this  "repoblieaa"  police  did  it  They  did 
cloee  the  liqnw  shops.  They  did  oompletely  sup- 
press twenty-five  nnndred  of  the  worst,  meat 
oorrtipting  and  loathsone  groggeriM  in  the  city 
of  New  York,  and  factually  abut  them  n|x 
They  did  abut  up  other  pest-holes,  which,  if 
allowed  to  be  kept  open,  would  have  sent  a 
miasma  and  pestilence  not  only  through  the  ci^, 
bnt  om  tho  whde  State  and  countiy.  Ibssj  dU 
it  promptly  tod  ellbotuaUy,  aa  th^  perform  every 
duty  impoeed  on  ^em  by  law,  and  they  shut  off 
the  pestilence  from  your  home,  gentleman  fttnn 
Herkimer,  and  they  ahut  off  the  pestilenoe  ftom 
your  home.  Mr.  Chairman  of  the  committee;  ttiey 
did  it  all:  the  police  did  it;  they  did  execute  the 
law,  unpleaaant  and  onpopular,  as  it  may  bavo 
been.  Bnt,  then,  we  have  a  population  In 
New  York,  described  by  the  eloquent  gentle- 
man from  Biohmond  [Mr.  Curtis],  who  are  voters, 
and  who  can  outvote  the  lovara  of  law  and  order, 
and  they  come  up  without  r^rd  to  any  former 
political  alliance,  without  r^rd  to  any  tbiug  bnt 
the  faocted  ornal  iiiterfin«no»  '1^  the  exeoatloa 
of  the  exdae  and  hsidth  Uws  with  their  Winen 
or  pleasures:  Our  German  fHends  who  had  been 
interfered  with  by  the  enforoament  of  the  Sundaj 
law  were  aggrieved  and  exasperated  by  what 
Uiey  deemed  an  unwarrantable  and  unjust  inter> 
Amwwith  their  ikstafidiidita.ud.  ,«1:elT0ft• 
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tfmtllty  that  had  bem  interfend  with  in  the 
exercise  of  aaj  of  the  liabits  of  their  anosators, 
not  by  these  oommlBakxM,  beeausa  I  bare  shown 
yoo  what  a  vote  we  polled  under  all  the  oommia- 
aioQB,  but  because  of  the  enforcement  of  these 
rigorous  laws — because,  perhaps,  of  their  too  rig- 
orous eofinceaient  by  thelpolioe.  I  am  not  advo- 
TOoatiDg  Uieir  enfbroBment.  I  am  speaking  onlj 
of  causes  and  resulta.  I  would  bare  a  different 
•zoiBe  law  fhm  thstwUdi  praraita  lathe  oitr  of 
New  York  and  a  difbreot  en  force  ment  ^  the 
laws.  But  I  say  this:  Isajitwas  because  of 
that  great  change  that  wae  made  Id  the  city  of 
Kew  York,  making  ita  Sabbaths  aa  quiet  as  tbej 
are  in  tbe  Tillage  of  Herkimer,  gentleman  fVom 
HerkioM* — as  quiet  aa  in  any  country  village  is 
the  State,  •  quiet  which  had  not  been  ezparleaoed 
in  that  cttr  fbr  many  years— it  was  because  this 
was  done,  becenae  of  tbe  great  change  made  is  the 
habitoofindulgenceof  this  class;  itwaathererola- 
tiOD  agelnBt  the  abutting  up  of  ai!  theee  places,  that 
caused  tbe  temporary  and  accidental  mejority  of 
the  democratic  l>*rty  to  the  dty  of  New  York  laei 
fldl ;  and  no  men  were  more  aatonisbed  at  that 
majori?  than  the  democratic  par^  of  the  dty  of 
New  York  tbemselret.  But  thatia  the  history 
of  itt  that  is  the  reason  of  it,  and  that  ia  the  cause 
of  it  Now,  who  asks  for  the  abolition  of  this 
police  system  ?  I  do  not  know  of  any  dtisens 
of  New  York  who  bare  aaked  Its  aboIitlQo.  Del- 
•gatse  upon  this  floor  representing  ^e  citj  of 
New  York,  aa  I  do^  ask  fbr  it  I,  aa  a  del^ate 
here  from  the  oi^  of  New  York,  protest  ^t  the 
people  of  the  dty  of  New  York  da  not  adc  for  it 
But  I  tell  you  who  does  ask  for  tt  Brer?  rogue 
*' that  fears  the  halter  draw;"  erery  man  who 
wants  to  keep  a  pdioy  shm  open ;  every  man 
wlv>  wuta  to  keep  a  hoose  of  pmtitntiaD  open; 
•rery  man  who  wants  to  oommlt  nemtoos 
aeta^  to  lire  by  his  wits  and  his  robberies,  is  op- 
posed to  tbe  police  ^stem.  It  is  tho  worst  dass 
of  our  people  who  are  opposed  to  thia  police  sys* 
tem,  and  they  are  opposed  to  any  j^stem  by 
which  tSi9  lawe  are  surely  executed  and  die  dti' 
■ens  fidtUiiUy  protected  in  life  and  property. 
Now,  I  hiTfie  and  <AaUenga  a  oontii^diction  of 
the  statements  I  hare  made  here  in  ralattoa  to  tbe 

BiliUcal  Biatus  of  the  police  force  of  the  city  of 
ew  York,  and,  Hr.  President,  if  I  am  right  [n 
tbe  statemwita  which  I  hare  thus  far  made^  what 
ahall  we  tiiink  of  the  atatemeala  that  hare  been 
made  on  tbe  other  aide  of  thia  qnestion,  that 
tbaee  police  oommiaaioMn  were  •moiaing  their 
power  as  politidans,  that  they  were  obeying  the 
DeheBta  of  a  political  Legislature  to  toample  upon 
the  sacred  rights  of  the  people  <^  the  dty  of 
New  York  7  Those  rights  hare  nerer  been  in- 
vaded by  the  Legislature.  There  baa  been  do 
interiteenoe  tn  the  part  of  the  Legielatomof  diis 
State  by  any  oommusion  which  they  hare  estab- 
liahediatbe  cHy<a  NewYoric  but  what  has 
proved  a  tdes^g  to  Uiat  d^,  but  what  baa 
taken  the  place  of  sometUng  widdb  had  beoome 
oomiptaDd  damaging,  but  what  haa  been  an 
«vai^  of  men^'  and  blessiog  to  the  downtrod- 
dni  and  robbed  people  of  that  dty--downm)dden 
and  fobbed  byUeIr  own  oormpt  legielation,  and 
V  their  own  ihocfreMdatan  and  ftdly  In  mkl- 
•tothsfrownload  lagUatare  ehanuMn  ot 


tbe  stamp  tiiey  do,  where  mlea  of  order  mi  b- 
ooram  are  adjusted  and  settled  by  the  arbitn- 
ment  of  tbe  flybig  Inkstand,  Bnt  this  pcHos  h« 
had  Imposed  uponiit  other  daties.  Tbe  Le^al^ 
ture^io  iu  wiedom  thought  jHttpnto  oeate  a  bur«ta 
of  election  statistics  and  made  that  bnreto  a  put 
of  the  duties  of.  the  oommisaimera  of  pd&n  of  the 
metropolitan  police  district  We  hare  aoir  what 
ia  cOB)plaiued  of  by  the  gentleman  from  New 
York  [Mr.  A.  B.  Lawrence],  and  <^  whidi  hi 
says  in  auch  emphatic  Ui^iiag8,,**This  is  tut 
right " — the  appointment  of  inspectors  of  regit- 
tij  and  election  and  canvassers  end  poll  deiia 
of  election.  But  bow  are  those  appdutmeou 
made?  One  would  suppose  fnm  bearing  my 
friend  [Ur.  A.  R.  Uwrenoe]  thrt  they  were  lU 
of  one  political  par^.  Eaidi  par^,  as  ny  deaiiy 
cratic  friends  here  will  bear  me  witness,  each 
party  smda  to  the  pdtoe  conmls^onen  a  hat  of 
nunes  for  Ae  appMntment  of  inspeotcm,  can- 
rassers  and  poll  derks.  Then  are  four  inqiect- 
o^a,  two  canvaaiere  and  two  poll  derka  for  eadi 
eleotim  diatriot  The  republicans  also  send  tbeir 
list  and  the  commissioners  take  two  faiqactRS 
from  the  democratic  list  and  two  (torn  tbe  npob- 
lican  list;  one  canvaeser  from  tlie  demoemtio  list 
and  one  canrasser  fron  the  rapuUican  Uat,  nd 
one  poll  derk  from  eadi  of  these  lists,  for  eadt 
election  district  in  the  dty  of  New  York.  Does 
the  democratic  party  want  all  tbe  inspectors;  do 
they  want  all  the  oanvasem ;  do  tbsj  wint  ill 
thederkeT  X  am  a  repnUlcao,  and  I  brifeve 
that  the  republican  party  ia  as  honest  if  not  tbe 
most  honest  party  that  ever  had  enexisteDce; 
and  yet  I  would  not  trust  tbat  parly  with  ^1  tbt 
canraners,  and  all  the  inspectors,  and  all  tba  pall 
clerks.  It  is  a  power  tbat  oi^t  to  be  diridad 
between  the  two  patties,  and  it  is  properly  sad 
rightiUiy  divided  wheo  we  mako  them  baV  of 
each  political  party,  each  par^  ohoosiofj  Uietr 
own  men  and  iJte  police  dm^rfy  seleetine  then  <o 
that  they  shall  be  ofDoers  <^  pcrtloe,  and  so  ttut 
they  can  control  tbeir  action  mid  their  report 
The  bcoee  are  k^  at  the  police  statioai.  At 
sunrise  on  election' morning  theee  glaaa  koiN 
are  deUrerod.  to  the  fawpeetors,  who  have 
ctaMge  of  ■  them  nntU  sundown,  whoi  tb^ 
are  paased  over  to  the  canrassera.  Ths 
canvassers  are  protected  by  the  police  daring 
their  canvaes,  and  aa  aooa  as  finished  the  poU 
derk  banda  to  a  pdioeman  the  result  of  dM  eu- 
rass,  signed  by  both  poU  dertrs,  and  traWDhs 
his  original  tally  ot  that  oaovasa  to  die  bnnaa 
of  ekotirai  statistics,  and  that  poliosman  Mosoi 
ukee  Uiat  certificate  to  bead-qoarten^  and  dwe 
it  ia  deposited  in  this  election  bureau.  lUs 
vents  fraud  by  these  canraseers  oallodinglogetbw 
and  finding  a  vote  for  aoy  candidate  ibut  new 
waapoUsdfochim:  An- ttila  pdl  «deA^  retmaii 
In  the  burem  of  deaUm  statisclos  In  ttie  feMd- 
quarters  of  the  pdioe  department^  and  ia'a  dwk 
upon  any  fraud  <tf  tbe  canrassera.  I  tell  you,  tto 
system  is  oomplete,  gentlemen.  I  tell  you  tW 
it  will  prevent,  aa  far  aa  hnman  ingeodtr,  anl 
hnman  foresight  and  hnman  jodgment  and  pn- 
eantkn  oandoil^  fknndi  in  onr  eleotire  frsB* 
Mat;  end  without  Uiln  pnloeikiB  we  are  pna 
and  our  boasted  ilgfafe  of  tho  eleottve  ftaa^ 
iriU  beoome  oanhoiTwdAMaiiioB.  Do  «• 
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wui  t  board  of  poHoa  or  107'  other  board  that 
will  gin  to  one  political  par^,  I  care  not  whioh 
it  ia,  all  theae  offloerat  all  thus  teata  upon  th« 
puri^of  tbedMMiTafruuhiaef  God  forbid  1  But, 
•Uv  idtlioagbiuAbKriiiffgiHieiiirough  with  the  ar* 
gosMnt  tut  liketobadlbr  mjaM  apm  this  oo- 
oaaipn,  I  brnm  treepaiMd  npoa  (he  tune  of  the 
CoQventioa  to  a  greatw  extent  Ukan  I  had  la- 
teiuled,  I  will  therefore  bring  these  remarka  to 
a  cloae  b^  aaTine  that  I  trust  that  thia  first  seo- 
tun  of  this  artbae  taaf  be  atri^eu  out,  and  that 
in  ite  ^aoe  w«  maj  inoorpontte  a  vrslem  which 
will  be  mwe  In  aooordanoe  with  our  republican 
ButitutiOBS,  which  will  giro  greater  eecarity  not 
00I7  to  the  peoi^e  of  the  city  of  Kew  York,  but 
to  the  citizaoa  of  all  the  State  a&d  all  the  naticHi 
whose  business  calls  thesi  so  frequently  into  the 
metropolis  of  the  nation.  This  can  be  done ;  thia, 
hj  m  wiee  and  pnidHit  conrtdwration,  will  be 
done^  and  thia  b^ng  dme  will  be  sati^ustory  to 
all  eonoeread,  and  will  prore  a  bond  of  peaoe, 
bamoDjr  and  good  will  between  all  secAiona  of 
oar  great  and  growing  State,  binding  them 
together,  not  by  email  geograptiical  localiUes,  bat 
hy  one  common  sentiment  pride  and  jealous 
care  for  the  protection,  pnwperf^  and  progresa 
ci  every  dij.  Tillage^  town  Mid  mhaUtant  and 
because  ibey  are  Integral  parts  ol  our  bdoted 
oooBioowealth. 

Mr.  HARRIS— Ifr.  Frvident  — 

The  PRBSIDBNT— The  Chair  wiU  state  the 
pMtdii^  quettion.  The  first  seotion  is  under  oon- 
sideraticn.  Aie  there  any  amandmenti  propoeed 
to  this  section  r 

Mr.  HARBI3— I  bsTB  no  deeire  at  all,  Mr. 
President,  to  pfovent  any  gentloBBa  from  ezpresfr 
log  bis  views  upon  the  qoeetion  peodlnc.  This 
motHNK^tba  gentlemaii  uoaSta^Mn  [ICr.^w* 
'oerl  — 

The  FBBSIDENT— The  Chair  would  iaform 
the  gesU^msn  fnnn  Albany  [Mr.  Harris]  that 
that  notion  is  not  now  pending.  There  is  no 
motloB  before  the  Convention;  but  ameadnMnts 
are  in  order  to  the  first  sectim  of  this  article. 
The  Committee  ct  the  Whde  having  made  no 
report,  no  molioa  mads  in  it  is  now  before  the 
Ccmvention. 

Mr.  CD&rXS— I  nopoea  a  substitute  to  the 
first  section  now  unur  oonaidentkn. 

The  PRESIDENT— The  gentleman  bm  M- 
bsny  [Mr.  Harris]  haa  the  flow. 

Mr.  HARRIS— I  waa  about  to  move  the  pre- 
vioos  question  on  the  adoption  of  the  motion  of 
the  gttitieman  from  Steuben  [Mr.  Spencer],  but 
if  that  is  not  now  penduig,  I  have  no  motiOD  to 
maka. 

The  PRBSIDENT— There  is  no  sooh  motion 
before  the  OonventiCML 

Mr.  OURTIS—I  propose  as  a  substitnto  fbr  the 
section  under  oonrideration  the  first  section  of  the 
minority  report  signed  by  Mr,  Murphy,  dooo- 
Bient  Na  109.  I  think  it  wlU  be  Ibund  Mr.  Presi- 
dent that  this  seotioQ  oovers  all  the  desirable 
pi^ts  that  are  looglit  in  the  aeotlon  reported  by 
the  n^n^  of  the  ooounittee,  except  such  as 
have  arisen  during  the  debate.  It  is  man  precbe 
in  iu  laogusge,  and  seems  to  me  altogether  better. 
The  section  reaib  as  f<^ws: 

Bao.      There  shall  be  cbosen  evsiy  two  yean 


by  the  electors  at  large  of  every  otty,  a  mayofi 
who  shall  be  the  chief  executive  officer  thereof 
and  whose  duty  it  shall  also  be  to  see  (hat  the 
duti^a  of  the  various  oity  officers  are  faithfully 
perfbrmed.  He  shall  have  poww  to  investigait 
their  acta,  to  have  aooeas  to  ^  books  and  docu* 
ments  in  their  respective  offices,  and  to  examine 
tlieir  aubordinatee  on  oath.  He  shall  also  havb 
power  to  Buspeod  or  remove  such  officers  fm^ 
office,  whether  they  be  elected  or  appointed,  for 
vi(^tion  or  neglect  of  duly,  to  be  specified  in  the 
order  of  suspenrion  or  reaumd;  but  no  inch  re- 
moval shall  ba  made  withoat  reasonable  notips  to 
the  party  complained  of  and  an  OHWluni^ 
afforded  him  to  be  heard  in  his  defense. 

This  seems  to  me,  1^.  President,  to  be  a  preetos 
defioititm  of  the  proper  duty  of  the  mayor  of  a  <dty 
more  aooeptabla  to  me  than  that  reported  by  the 
milfority,  now  pmding,  I  tiurefore  offor  it  u  a 
subatitute. 

Mr.  OPDYEE— If  it  ia  hi  order  I  move  to 
amend  by  substitutisg  the  first  seotion  of  tha 
article  reported  In  document  No.  138 — anotlwr 
minority  report  from  the  Committee  on  Cities. 

The  PRKSIDSNT— That  motion  is  in  order. 

Mr.  OPDYKB— I  make  that  motion  for  ttat 
naaon  that  I  desire  ao  oxpreasion  <d  the  Judf* 
ment  of  thfs  Convention  on  tbat  report^  as  a 
whdsi  I  think  this  Convention  will  peroeiva 
that  both  the  msjori^  report  and  the  minority- 
report,  the  first  section  of  which  I  nowofllw 
as  a  Bubstitute,  preswit  more  ccmiprebensive  and 
speoiflo  plans  of  government  Uulq  that  oftbred 
by  the  gentleman  tram  Bbdunond  [Ur.  Curtis]— 
the  mioOTi^  report  signed  by  Mr.  Murphy.  I 
think  It  is  proper  that  (his  C<mventiOD,  aher  tiw 
long  discussion  we  have  had  on  the  whole  sub- 
ject of  the  government  of  dties,  should  give  a 
vote  on  each,  and  thus  manifest  ita  prefersnoe 
between  the  three  plana.  I  will  not  detain  the 
Convention  by  repeating  any  aiguments  that  I 
have  made  in  support  of  my  proposed  aubatituti^ 
more  than  to  say  that,  in  my  judgment^  it  pre- 
seuts  a  plan  that  will  woduoe  a  better  state  of 
tilings  than  either  of  the  other  plans  before  the 
OoDvention;  and  I  am  satisfied  from  the  debate 
that  in  all  its  leading  featurea,  save  one,  the  sen* 
tintentofthiaOMventimi  concurs  with  me  in  the 
view  wUoh  I  take,  and  oonoan  with  no  in  tha- 
propriety  of  framii^,  as  perfootly  as  wa  can,  a 
general  plan  for  our  city  governments,  to  ba 
filled  up  oy  the  Legislature.  I  think  it  concnrs 
rith  me  in  the  pr^irie^  of  excluding  from  that 
plan  and  from  the  power  which  that  pUn  will  ooit- 
ler  upon  looaiitiea,  tiia  police  Interest,  the  sani- 
tary interest,  and  the  ooouneroial  Intarett,  being 
eaoh  and  all  intnesto  ia  whldi  the  wh(de  Stata 
are  concerned.  I  am  aware  that  the  dividing 
line  between  interests  which  are  purely 
and  adely  loosl — mtereets  in  which  the  reu- 
dents  of  localities  alone  are  interested,  and 
those  which  by  oonnaoting  links  affect  iDteresti 
in  other  parts  of  tba  Btait,  is  moat  diffioalt  to 
define.  lam  awaiatbatthe  term  "oommooial 
Interests "  >  not  as  definite  anddistinot  as  I 
should  desire  it  to  be ;  and  if  thia  report  should 
be  adopted  I  am  free  to  aay  that  on  that  pofait 
and  some  otiiers,  amendments  will,  in  my 
judgment  be  «»«^^gg^^.faf  .-E- 
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ample,  tbat  the  flie  dspartmoit  in  dtlaa, 
•ad  eapeciollr  In  the  dtf  of  Stw  York, 
which  protects  the  moper^  than  belong- 
Ing  not  only  to  the  cilizenH  of  that  dty, .  but 
to  the  oitiEens  of  wrlous  ptrts  of  ttie  Sute,  and 
cf  tlw  United  States,  is  reall/  a  contmeroial  in- 
(ereat — en  intereat  ia  which  the  people  of  the 
wbole  Bute  are  ooocemed.  For  that  reaaoD  I  am 
ineUned  to  beliere  that  it  is  proper  thax  the  cen- 
tral ffOTemmeDt  which  represeots  the  whole  Stale 
■boidd  have  some  control  orer  that  interest. 
Now,  sir,  the  aoiy  point  on  which  I  think  this 
Oonvendon  is  not  prepared  to  go  with  us  la  thia 
report  is  in  that  ftature  which  requlraa  the  boards 
of  laldennen  and  the  oomptrollerB  of  the  cities  of 
Kew  York  and  Brooklyn  to  be  elected  bj  Uie  tax 
payers.  I  name  these  two  cities  because  in  re- 
gard to  them  I  have  better  knowlei^e  and  can 
qwsk  with  mon  ooafldence.  For  one  I  almild 
be  perfectly  coDtant  to  apply  this  rule  to  eveiy 
in  the  State,  but  vrxlh  regard  to  that  point  I 
k  that  in  relation  to  other  cities,  those  by 
whom  they  are  more  immediately  repreaeoted 
will  be  better  able  to  speak  in  tbeir  behalC  I  de- 
iire  to  say  a  few  worda  in  relation  to  the  prop- 
oiitLoD  to  engraft  faito  the  OoosdUitkia  a  feature 
that  will  mm  the  gorenuneot  of  cities  one  of 
checks  and  balsnces.  The  proporitioo  is  that  the 
'govemnwot  of  a  city,  so  far  as  regards  its 
mayor  and  one  branch  of  ita  legislatiTe  power  and 
and  all  ita  subordinate  officers,  shall  be  oontroUed 
\ff  the  voice  of  the  whole  body  of  eleotora, 
Mt  that,  on  the  other  hand,  there  sbonld  be  a 
oheok  to  the  power  aod  the  aedon  of  that  body 
of  electors  through  a  legialative  board  and  a 
oompUx)Uer  chosen  by  Uioee  paying  taxea.  As  I 
have  said  before,  this  question  of  the  goveroment 
of  cities  is  not  »  question  affboting  civil  or  poliii- 
cal  rights.  If  it  were,  I  would  b9  the  last  mem- 
ber K  this  Convention  to  make  the  pfopoattica. 
But,  sir,  I  beg  to  repeat  that  we  are  ber«  to  loc* 
fbr  the  best  means  of  securing  good  government, 
good  govemment  to  the  State,  good  goremment 
to  every  locality  in  the  State ;  and  the  questira 
for  UB  to  determine  ia  whether  this  plan  la  best 
calculated  to  do  it;  and  also  whether  it  will 
abridge  any  of  the  rights,  whether  it  will  infringe 
any  principle  of  Justioe  with  regard  to  that  class 
of  electors  who  are  ezduded  in  the  election  of  the 
boardttfaldennenandoomptn^ler.  I  maintain  that 
it  does  not  abridge  tbeir  personal  or  their  politi- 
cal rights.  All  thoee  are  under  the  safi^ard  of 
the  central  government  of  the  State.  They  are 
Bidi>|ect  to  the  lawa  of  the  State  la  all  their  civil 
and  personal  rights,  in  all  their  aooial  relations. 
They  are  snbjea  to  ttie  judiciary  of  the  Stato  in 
tiie  adjustment  of  all  those  rights.  Tb^  are  aub- 
Jeot  to  the  police  force  created  by  the  State,  in 
their  peraonal  rights,  their  protection  ftom  trea- 
paas,  and  their  freedom  from  arrest.  In  all  re- 
gards,  therefore,  save  that  which  relates  to  prop- 
erty and  to  property  altme^  they  have  all  the 
rights  of  thoae  who  Tofee  for  members  of  the  board 
of  aldenneo.  Kow,  sir,  it%  have  bat  to  look  back 
a  little  to  see  what  has  hitherto  been  the  senti- 
ment  of  the  people  of  this  country.  Let  us  look 
back  and  see  what  was  the  sentiment  of  those 
iriio  founded  our  government  theoretically  on  the 
-wiest  {oinciples  of  poliiioal  equality.  We  flul 


that  when  tbey  came  to  put  ttutgovwemenliiAi 
action,  tbey  began  with  the  elective  franniae, 
frtiich,  [  repeal  ia  buta  fVanchiae,  to  be  coiibrred 
or  withheld,  ae  the  public  good  nay  demand,  ili*y 
began  on  the  basis  of  property  alooe^  that  Ihost 
who  owned,  or  were  in  some  way  connected  irith 
propwty,  alone  should  vote  for  any  elective  officer. 
We  bare  been  gnng  down,  extending  that  fnn- 
ohise^  until  we  have  made  it  to  oomprebend  al- 
most every  adult  male  citizen.  Sir,  tiie  Coogreai 
of  the  United  Sutaa,  in  my  judpnent,  committed 
a  great  and  a  dangerous  mor  fn  ooBftniDg  that 
f ranch iae  oa  neatly  half  a  million  of  inen  Jnat 
emerged  from  the  benighted  ignoraooe  of  ^very. 
I  believe  it  was  a  senoua  emw.  For  oae,  I  waol 
to  look  at  this  queatkm  with  my  best  JuidgnKut, 
and  provide  (be  beat  govemment  for  ctifes  that 
can  be  provided.  If  any  limitation  that  doea  not 
inlHoge  peramal  tighto  wiU  rin  vm  mora  joatin 
and  a  batter  gcmmmeBt  In  dtiesi,  I  want  it  adop^ 
ed  I  desire  now  to  see  how  many  members  of 
the  GonveDtion  agree  with  me  in  tbat  propoeitiaa 
For  that  reason  I  hope  that  the  aubetiuite  I  bare 
offered  will  receive  the  support  of  every  member 
who  cenaoientioaaly  believfes  it  to  be  the  best 
method  of  aeouring  Ae  and  we  all  daaira. 

The  SBORBTARY  ^ooaaded  to  readOeaali- 
■titute  oflbred  by  U r.  Opdyke,  as  foDowa : 

Section  1.  The  executive  power  in  cities  shsQ 
be  veeted  in  a  mayors  who  shall  be  elected  bj  ihe 
electora  of  the  oi^,  and  shall  bold  his  offloo  for 
one  year.  He  shall  talmosre  thattbe  lawa  and 
ci^  ordliMiieea  aia  fhhliftiUy  Meootod.  He 
shall  receive  at  staled  timea  for  bis  serrioH  a 
compensatim  to  be  estabtlahed  by  law,  and 
whidi  ahall  be  neither  inoreased  nor  diminished 
during  the  period  for  which  he  shall  be  decwd. 
He  ahall  not  receive  duriagthat  period  any  o^t. 
Muriunwnt  from  the  <aty,  nor  ahall  he  htdd  aoy 
oibarolBce. 

Mr.  CURTIS— The  aeotloQ  reported  by  tbs 
mtnoritr  and  signed  by  the  honorable  oendemu 
fVom  New  York  [Ur.  Opdyke]  ia  eridentl;  tb« 
work  of  great  experience  and  of  great  tbongbL 
For  myself^  air,  when  it  comes  to  the  test  ques- 
tion which  he  pnq^oses  to  apply,  and  which  I 
will  remind  him  is  act  raised  in  the  first  sectiMi, 
which  is  now  under  omsideration,  I  abiU  c«- 
tainly  support  the  views  which  he  has  so  strong- 
ly, and,  as  I  thinly  so  oontdurively  urged.  Aers 
are  other  sections  of  his  report  which  are  deserv- 
ing of  the  aame  oonaideration  ;  but  in  the  ape- 
dfic  aection  under  conaideratiou,  it  will  be  ob- 
served that  the  report  signed  by  tim  gmnlemn 
does  not  provide  for  an  emei^fent^  which  is  the 
occasion  of  very  general  complaint.  One  of  the 
cbltf  otnnplaintB  against  the  present  positioa 
of  the  mayor  of  New  York  is,  that  be  b  reallr 
without  power.  Tiie  artide  reported  bj  Ur. 
Murphy  in  the  section  which  I  offer  aa  a  substi- 
tute, gives  to  the  mayor  the  immediate  superrift- 
ion  of  tlie  other  ci^  ofBoera,  the  local,  imowdi- 
ate  anperrialoQ ;  and  it  is  in  dust  respect,  as  it 
Mcma  to  DM,  iNfeforaUe  to  the  aectfon  reported  I7 
tiie  gentleman  IVoro  New  York  [Ur.  Opt^kel. 

Hr.  OPDYEE— The  gentleman  from  Bieb- 
mond  [Hr.  Curtis]  will  find  by  tamlBg  to  tbe 
report^  thai  in  aaothw  MOtfam  that  ia  prorided 
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Ifr.  OUBTIS— It  ii  trnqnestionaUy  trae,  u  I 
■aid  belim,  that  that  artkls  farther  proridea  for 
tha  moBHiar ;  bat  M I  UDderstaod  the  geatleinaDi. 
from  N«ir  XOTk  [ICr.  Opdyke],  he  wiihes  to  make 
thts  s  tast  qneatioa,  and  ic  does  Dot  oootaiti  a  oar* 
tola  point  in  lua  article  which  ia  fvtj  aisentUI  if 
not  abeolutelf  easential  to  the  oohereooe  and 
perfection  of  ibat  article.  I  thersfmlnalitiipon 
the  atModmeot  I  have  offered. 

Mr.  DETBIJN— Z  would  Uke  to  a^k  the  duir- 
man  of  the  oommittea  [Mr.  Hanis),  if  ihera  Is  any 
eaaential  dlfferenoe  betwem  the  article  proposed 
hy  the  committee  m  the  nuOorlty  report,  and  that 
of  Mi.  Opdyke,  so  for  as  regards  this  sectioD,  ex- 
cept the  term  of  office  7 

Mr.  HARRIS— That  ia  the  essuitial  dilTerenoe 
betwaen  the  two  aeotiona.  The  first  seoika  of 
Mr.  Op^ke'a  report  makes  the  term  <^  office  one 
year,  aud  has  nothing  in  It  priAIbiting  the  re- 
deotiwk  of  the  maTor.  Hie  report  ct  the  oom- 
mittee,  as  the  gentleman  knows,  is  three  years 
and  ineligiUli^.  The  aeotloii  aC  Ur.  Murphj  is 
two  yean  and  no  ineligiUlity. 

Mr.  OBOSS— If  r.  Ohainnan,  I  am  fai  fovor  of 
the  majority  report  of  the  Committee  on  Cities, 
with  the  reeermiim  that  I  ahould  like  to  see  snb- 
stitated  for  the  flrat  section  of  the  artide  some- 
thing like  the  proposition  <^  the  gentlemaa  f^om 
Eiogs  [Mr.  Murphy].  My  own  democratic  am- 
mictions,  as  well  as  the  history  of  goTeraiiaents, 
teach  me  that  decentralization  of  power  and  direct 
partidpation  of  the  people  in  the  managemeDt  of 
public  affairs  form  the  true  prindpleB  upon  whidt 
a  free  and  popular  gOTemmentoi^t  to  be  estab- 
tisbed,  aod  which  would  guide  its  administration 
and  development.  The  more  we  strive  to  famil- 
iarize the  maegoB  with  the  management  of  public 
affairs,  the  nearerwe  come  to  the  ideal  or  popular 
gOTemaient.  I  have  followed  this  principle  eiooe 
my  eotranoe  Into  pnbllo  lU^  and  Z  hope  to  adhere 
to  It  to  ^  end  of^ mj  days.  To  tmst  to  any  part- 
re[msentatiTe  of  the  great  body  of  the  people — 
be  it  a  Oongress,  a  LegislatiiTe,  an  Execntlre  of 
a  State  or  of  the  natioa,  a  judiciary  or  a  conren- 
tloQ — aa  little  discretionary,  Implied,  or  arbitraty 
power  aa  is  oompatible  wiUi  a  praoUoable  and  suc- 
oesiftd  direotion  of  puUk)  aflkirs,  is,  in  my  opln- 
ioD,  the  gimt  end  to  be  alowd  at,  is  repoblicwaltm 
to  the  oore^  is  democracy  «nt>odied  in  public  life, 
aod  comes  nearest  to  the  ftUflUment  of  the  mani- 
fest destiny  ae  pointed  out  for  tliis  great  republic 
the  DecUration  of  Independence  and  by  the 
Oonstitottoa.  And  although  Z  grant  that  cir- 
conutooeea  may  arise  mure  the  oonoentra- 
tlon  <^  greater  ppwer  In  the  hands  of  a 
few'or  of  one  rei»msentatiTe  of  the  people  is 
made  necessaiy  or  expedient,  even  in  a  republic, 
the  fact  of  the  existence  of  a  standing  army  and 
navy  in  our  oVn  midst,  and  of  its  direction,  under 
rules  and  legolations  dissimilar  from  those  applica- 
ble to  oivU  Mrrice^lSBperennialilluatratiooor  the 
oaae,  I  am  nevertheless  opposed,  as  uorepublicaa 
and  antt-democratio^  to  all  spedal  pleBdiog*toward 
that  end,  and  am  partioulariy  surprised  to  see 
gentlemen  indnlge  in  such  spsdsl  plesdtng  for  oeu- 
trsltzatioD  of  power  contrary  to  the  will  and 
wishes  of  those  to  bs  affected  by  it,  who  belons; 
to  a  party  that  has  inaoribed  on  its  banner  the 
motto^  "e^nal  rights,"  and  "oniTsnal  sufltsge." 


I  appreciate  and  oterlah  this  motto  of  the  repub- 
lloan  party,  and  though  a  member  of  the  demo* 
oratio  par^,  I  have  lived  up  to  it.  DissenUog  la 
this  respect  from  many  of  my  fellow  democraia,  I 
have  expressed  myself  in  fkvor  of  it^  not  only  be* 
fore  this  honorable  body,  but  ss  early  ss  1866, 
and  long  before  the  republioan  party  was  a  unit 
on  it.  But  in  making  this  declaration  for  "equal 
rights  and  nnirersal  suffrsKe,"  I  was  really  in 
earnest  about  what  I  said :  I  meant "  eqaal  rights 
and  universsl  suffirage  "  for  for  white  men  as 
well  as  black  men,  democrats  aod  oooservatives 
as  well  as  republioaos  and  radicals,  southemers 
as  well  ae  oorthemors — meant  it  for  tiiose  who 
have  been  loyal  always  as  well  as  for  those  who 
bad  been'dialoyal  once.  X  did  not  indulge  in  any 
apedsl  pleading  on  this  great  p<rfnt  of  extendmg 
and  enlarging  our  theory  aod  practice  of  popular 
government  and  people's  r^hts ;  I  did  not  demand 
exceptions  here  and  prohibitions  there ;  I  did  not 
understand  It  that  white  men  who  had  rebelled 
against  their  government  and  got  terribly  pun* 
isfaed  fbr  their  crime  or  folly  should  bs  visited 
with  disfhuchisement,  and  that  black  men  who 
had  aided  them  in  their  rebellion  should  be  re- 
warded with  eafranchieoment.  I  could  not  admit 
this  view  of  tiie  cane,  as  I  had  never  been  maos 
aure  on  that  one  point:  whether  there  had  been 
more  involuntary  wbite  or  black  rebels  at  the 
South.  Being  unoertaio  on  that  point,  and  withal 
abhorring'the  idea  that  a  proposition  at  ouoe  so 
noble,  humao,  and  lit>eral  as  the  one  above  oUed, 
oould  inolude  themeotd  reeervatim  of  vhidlotiTe- 
ness,  proscription  uid  revenge,  I  was  verily 
shocked  at  making  the  discovery  that  this  repub- 
lican motto  in  reality  mesnt  sll  what  it  expresses 
for  the  negro,  but  milita^  despotism,  slavery  and 
ruin  for  iae  white  man  of  the  Soutii,  and  nothing 
at  all  for  the  naturalized  Americana  all  over  the 
country,  who^  aa  I  venture  to  loggem  bad  oec^ 
t^^  done  their  share  in  the  preservation  of  tb« 
government,  and  who  had  neither  been  voluntary 
nor  involuntary  aiders  and  abetters  of  the  rebel- 
lion ;  and  who,  also,  as  I  dare  Airther  submit, 
contribute  as  much  to  tiie  development  of  the  re- 
sources of  the  country  as  the  extolled  African, 
or,  perhaps^  a  little  mon.  Well,  air,  this  rnperb 
republioao  motto  imved  in  the  md  nothing  hnt 
special  pleading  for  one  clada  of  people  to  the  dis- 
paragement, humiliation,  and  injury  of  a  ssomd, 
and  the  neglect  and  discountenance  of  a  third  one. 
After  having  discovered  the  true  meaning  and  in- 
tent of  this  demand  for  equal  r^bts  and  univmsl 
suffirage  by  our  republioan  friends,  I  oould  no 
longer  bs  astoofshea  at  the  advooSt^  bore  on  this 
floor,  and  in  reference  to  the  pending  suljsot,  of 
a  poliqy  which  is  in  flat  oontradiotion  to  tSl  and 
every  thing  these  gentlemen  sod  their  party  en- 
deavor to  carry  out  aud  perpetuate  in  another 
sectim  of  the  country.  WhUe  gentlemen  in  tlus 
hall  array  themselvee  against  tbe  fiiU  and  proper 
exercise  of  self-government  on  the  part  of  the 
most  intelligent,  practical,  enlightened,  saoosss- 
ful  and  prt^[ressive  community  on  this  oontinent, 
and  perhaps  on  the  whole  face  of  the  earth,  ihey 
clsim  sU  thst  is  denied  to  the  dtizeiu  of  the  me- 
tropolis for  the  so  Car  assuredly  most  uneducated, 
ignorant)  indolent)  onsuooessfbl  and  depending 
<ds8B  of  pec^  elsswhsTL  Iwtatsdt  f^rj^'*P<i'>* 
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UoAQ  programme  on  mfttten  of  ■elf-gOTemment, 
M  Uld  down  for  the  black  man  at  the  South,  U 
ImooneilaUe  to  tht  om  raoontiietid«d  for  Hia 

CwbttM  of  tha  0117  of  Nav  Tork.  If  what 
boen  thrown  out  ber*  ia  FBgud  to  tiw  pro- 
pria^ or  neoesai^  of  guarding  a  great  oommuoi- 
(7  agaiost  ita  own  faiUngs  and  imiSied  iacapaoity, 
ihall  be  recaiTed  as  the  naked  truth  and  veritable 
Btate  of  facta,  a  more  scatbhig  rebuke  and  forci- 
ble ooDdetaoatioa  of  all  that  Ae  republican  party 
haa  aimed  at  and  carried  out  is  a  natienal  re- 
apao^  faaa  never  been  uttered.  Now,  str,  I  can't 
appredata  each  one-irided  rola.  I  cant  peroeive 
l£e  taraMieBS  of  an  argument  that  deniea  to  edn- 
oated  self-depeoding  while  men  what  it  grants  to 
ignorant,  helpleaa  n^roes ;  and  yet,  rir,  that  is 
exactly  the  poeition  in  whic^  I  find  my  respected 
fHend  from  the  grtal  city  [Ur.  Hutcfaina].  He 
ptaada  against  seif-goTeroment  of  more  than  one- 
Ihlid  of  the  iafaabiiaata  of  the  State,  if  we  apeak 
of  the  cities  of  New  Tork  and  Brooklyn  alone,  and 
of  more  than  <me-half  of  the  same  if  we  include 
all  the  other  <»tiea  from  5,000  population  up. 
And  what  are  his  reasons  for  so  doing  f  Firsr, 
and  above  all  others,  a  tender  solicitude  for  the 
oontinuauce  of  certain  commissions  wi^  which 
the  Bute  L^ialature  bu  aaddlad  the  great  dtiea. 
His  spedal  pleading  in  their  behalf  wasingenionfi 
and  eloqttent,  but  it  failed  to  give  us  the  senie  of 
the  oommunities  in  question,  and  was  not  over- 
Bcnipuloue  in  the  atatementof  certain  facts.  From 
a  f^w  notes  taken  of  the  speech  of  the  learned 
geatleman  as  he  delivwed  i^  I  shall  endeavor  to 

r-ore  the  oorrectoaea  of  this,  my  assertion.  Should 
mWiUarpret  any  of  tha  uttmooas  of  tha  ho«w- 
abie  gentleman  it  will  be  unlntantioDal  and,  as  I 
hop%  be  pardoned  on  account  of  myaomewhat  im- 

?And  bearing.  We  are  told  that  tha  tity  of  Xew 
ork  haa  among  its  132,000  voters  77,000  of  for- 
eign iHitta  and  onJy  65,000  native  bora.  Saliev- 
ti!qK^l>*tt)ii»***'MWBt  ia  snbatantially  oorraet,  I 
oaonot  aaa  wliat  It  haa  to  do  with  tha  govemmant 
ot  the  city,  if  not  made  for  the  purpose  <^  proving 
tram  this  great  proportion  of  inhabitanta  bom  in 
other  countries  the  proioiety  or  necessity  of  State 
ooQtrol  over  ic  I  shall  answer  for  one  portion 
of  thia  naturalised  element  of  population, 
Tsprawnting  upward  of  thirty  thousaud  voters, 
that  it  !•  (Mdarly,  peaceable  and  law-loving  to  an 
exteot,  that,  but  for'the  ohlcaneriea  of  an  isjudi- 
oioas  esolse  law  and  similar  reprehensible  enact- 
ments, the  smallest  proportion  of  arrests  have 
uotfomly  been  made  amongst  it  Two  of  the 
most  popokias  and  crowded  wards,  inhabited  by 
tiu  proportlooaUy  poorest  dasaea  of  people,  the 
devanth  and  m  seventeenth,  ooattdning  one 
hundred  and  fifty  thousand  souls,  on  a  compara- 
tively small  arek  and  in  hundreds  of 'Crowded 
tenement  housee,  are,  witii  the  exception  of  an 
extreme  river  portion,  called  MaokerelvUIe,  the 
safest  to  walk  through  at  all  hows  of  the  ni^it 
I  hBTS  lived  in  tbeae  two  wacds  ainoe  1851  and 
know  them  lutfmataly.  Thaaa  two  wards  are  b 
little  muddy,  beoauae  geofmlly  neglected  by  our 
ariatocratic  high-toned  straet  aweaper ;  they  are 
occaaionally  a  little  noisy  on  account  of  the  many 
social  fellows  dwelling  therein,  who  like  to  sioK 
•ad  to  dHDoe,  and  love  music  and  fun;  but  as 
Btatad,  thi7  an  laft  to  walk  thnwgh  d«y  aiod 


night,  as  I  beat  know  from  my  own  ezperieect. 
Now,  five-sixths  of  tha  pef^  ol  these  wudi  in 
either  fweign  bora  thMDaelves  «  deaeandsd  bm 
forelgnen  ui  tha  Ant  genaradoB.  IfikCTn 
orderly  and  law-abiding  to  siKdl  aa  eitsn^  k  Mt 
that  proof  of  their  capadfy  for  Belf-gownmnitf 
Bawdy  honsei^  gaming  tables,  qxMting  ^iiat, 
Peter  Funk  shops,  oock  pits  and  ^ilar  aoctDnal 
or  forbidden  retreats  and  abodes  of  the  rotrdiN 
and  lawless,  are  almost  unknown  in  these  mnk 
Very  little  law  breaking,  indeed,  vrould  oocv,  il 
not  ooaadeoally  aa  iDdtocnato'taBpertinentiiiHr 
dianof  tlwex(tei«gnlatioiMoradnmkMi,iialC- 
crazy,  marderona  patralBMn— I  hbittofiioliBaitt 
fictions — would  create  a  row  and  ezaspemethi 
people,  as  has  been  the  case  but  a  mr  meki 
since  tn  the  seven  teen  tb  ward,  where  sodi  s 
minion  of  Kennedy  knotdnd  down  and  Am  tt 
ever;  body  oomlng  is  Us  way,  goit^isofariitB 
run  oat  of  his  distiict  In  order  to  have  the  Mtifr 
faction  of  clubbing  a  oitizeo,  who  was  juit  in  tU 
act  of  helping  his  wiiii  and  little  ebM  Iron  a  or 
and  over  the  slushy  street  to  the  sidewalk,  irtiilB 
a  moment  after  that  a  dtiaeo,  who  gave  veot  to 
his  indignation,  received  a  mortal  ahot  woonl  ia 
the  bowels,  bla  life  being  stUl  ia  danger  at  tha 
very  boor.  SiFf  the  apologiata  or  adnuran  oftki 
New  Tork  police  may  call  ootrageoos  oecotweoM 
like  this  one,  exceptions,  and  pronounce  the  gts- 
eral  conduct  of  the  police  exemplary  oro  aguL 
I  answer  them,  that' such  .outrageons  ooodDct,  00 
the  part  of  the  police  is,  to  my  positive  knowledge, 
of  almost  dally  occurrence,  while  rio^  ot  wbidt 
gentlaioan  talk  ao  much  and  know  aa  lUtle  ■■■  | 
tbantioally,  an  reaUy  rare  exoaiMoiiB  Ii  ndia  I 
gieat  cAtj  with  such  a  mixed  populatioiL  Tet  I  | 
do  not  make  this  asaertion  for  the  mere  paifem  \ 
of  oontradicting  what  has  been  said     other  j 
gentiemen  on  this  floor,  but  I  am  ready  to  sub-  1 
stantiate  it  m  hundred  times,  if  the  neocssary  lUor- 
anos    time  ftir  uoUoeting  audi  evidaDGS  iigfuttl 
mat   Tha  mimbar  of  arrests  made  fai  a  moolhgr 
in  a  year  by  the  metropolUan  police  force  an  ptf- 
aded  before  us  in  order  to  serve  the  twofold  object  j 
of  showing  at  onoe  theef&cieoc7  (tf  the  police  aid  | 
the  vldooaness  of  the  people  of  New  Toik  ct^-  I 
Sir,  bow  are  these  fifty  UUNnand  arrests  iii><(  | 
up7  I  give  you  ods  bwtBDoe  ftrahiudn^lbit 
I  could  give  todiow  bowth^«NBMd»q>.  Of 
Sunday  evening  were  oongr^ated  ^  the  Dn* 
matio  Hall~a  reapectable  public  pUoe  la  HotaM 
street,  near  Bowery,  tiie  abode  of  a  nnmberof 
:  HiDgiug  Bocietiee — the  members  of  a  Gemiaii  g}e* 
club,  for  the  purpose  of  prac^  wad  rritevMl  ' 
OneofthabeDdtaifortba  MtMidlDg  aodtnee- 
frlends  of  tha  singars — waa  -ooeupM  'bjii^ 
of  lovely,  innooent  giris,  Juat  arrived  flran  ibe  oU 
country  and  brought  tUthsr  by  boom  nt  1timt» 
lattons.    All  at  once,  while  chattmx  wmtjv 
quietly  listening  to  the  perform aodee  01  the  ni^ 
ere,  these  young  ladim,  with  many  Others,  w«* 
rudely  set  upon  by  a  aquad  <^  polka  thu  tocto  I 
into  tbi9  private  room,  dragged  out  of  titebdU-  j 
icg  and  over  the  streets  to  the  station  boa^ 
there  to  be  thrown  into  a  dungeon  rc^g  vi^ 
bad  odor  and  swarming  with  vermin,  and  t«  ^ 
locked  up  for  the  night    While  the  ain«ted  j 
New  TorlMTs,  used  to  auoh  performances  of  otf 
valient  pohoe,  reooooiled  themaelveato  tbarfiH. 
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sae  unsoMpectmg  jwag  kdlM  were  kimoat 
g^liteDed  to  death,  andj^Ten  up  to  utt«r  despair 
rou^faout  the  night  Ttimt  waa  the  remptioa 
Boe  cultivated  and  deooroua  straogers  met  with 

a  country  which  their  parents  had  been  induced 

seek  OD  account  of  the  much  praised  rights 
.d  libertiea  eqjoyed  by  Its  citizens.  They  Dad 
'ed  under  a  monarchy  and  had  all  their  llfe- 
iw  beoD  aocostomed  to  a  rigorous,  BtriogaDt 
stem  of  police,  bnt  a  rudeness  and  brutality 

exhibtto]  by  our  metropolitans,  waa  new  to 
em,  and,  of  course,  gare  them  a  poor  idea  of 
B  IVeedom,  lig^ta  and  priTileges  or  American, 

rather  of  New  Tork  dtizeos.  Now,  sir,  this 
the  wajr  in  which,  wlili  more  or  less  Tariatioos^ 
e  bulk  of  dw  Bl^  thousand  arreats  ia  made  up 
twenty,  or  more,  orderly,  harmless  and  de- 
roua  people  are  edzed  upon  at  once  by  a  brutal 
'Woe,  draped  to  the  sti^(Hi-houae  and  locked 
I  for  no  rsMonaUs  oanse  or  ezonaable  object 
heterer,  next  day  or  mmith  to  be  paraded  la 
e  police  reports  aa  so  mtiuf  arrests  fbr  "  disor- 
irly  conduct,"  "disturbance  on  the  street," 
olatlon  of  the  excise  law,"  *'  druDJcennese,"  and 
I  fortli.  Sir,  if  yon  will  examine  a  specified  re- 
nt on  tfaeae  trumped  up  arrests  by  the  metro* 
ditsn  police^  you  will  jmbably  find  that  thrse* 
aratofthemallfUl  within  thecategoTy  just 
entlotwd,  that  ia^  would  Ilsto  been  round  un- 
KMsary  and  easily  aroidable  by  a  polios  in- 
nicted  to  treat  wftii  respect  «id  to  protect  the 
loffeoding,  orderly  clt^en  under  ul  ciroum- 
uiees,  inetoad  erf*  being  Instructed  to  work  year 
I  and  yur  out,  direoUy  or  indirectly,  for  polit- 
al  rilbet  and  party  pnrpoees  mainly. '  Great  are 
lese  metropoliUns  in  the  prosecntioD  of  singing 
wieties,  exoursioniata,  l^er-beer  Tenders  and 
Jier  harmleaa  people,  bnt  oomparatirely  little- 
tey  aohieve  in  the  way  of  detecting  or  arresting 
left,  burglaiy,  murder  and  arson,  etc.  There 
red  bat  a  bw  weeks  ago,  near  the  corner  of 
ightceoth  etmefc  and  First  aTeooe,  an  uoob- 
naive  yomq;  man,  bntoher  by  trade,  happy  in 
le  omsaionaneaa  of  oanying  on  a  proeperous  little 
iisineas  in  his  UnOi  whidi  made  it  possible  for 
im,  from  time  to  time,  to  send  money  to  hia 
Ktr,  aged  patents  in  br  off  Hnngarp*.  The  sole 
uiae  to  mar  the  happiness  of  this  dutiful  son 
w  the  infeotion  ttf  the  street  corner  near  his 
.and  1^  a nanaber  of  ytwder  "loafers,"  who  are 
10  onne  aod.the  leiMtMudk  of  tiiis  great  oountry. 
L  more  rioioua,  craeL  fiendish,  heartless  and 
bject  speciaa  of  human  kind,  with  the  exception 
erhapa  of  the  Thngi  of  the  flu-  East,  ia  not  to 
e  fonnd  on  the  face  of  the  globe.  Uniformly 
oni  and  reared  In  the  plaoe  which  they  infeet, 
ur  loafen  are^  without  hardly  an  exo^pdon,  of 
^ber  Amerioao,  Iriafa  or  Oerman  parentage. 

sry  often  reapeotable  and  well  to  do  parents 
ave  the  misfortune  of  seaing  turn  one  of  their 
Dce  promisiDg  scms  into  a  forlorn  lo^er;  and, 
rhat  ia  still  more  paiufbl,  into  one  the  moat 
aaklase  and  cruel  kind,  beoause  he  boasta  of  a 
w>>e,of,moiwy,  iHendsaodimtecMra.  With  a 
olioa  organiaadoD  hartng  a  highw  aim  tbaa  the 
xot^ecation  and  arreat  of  the  moat  harmleaa  of 
«^  or  ooQstruottTe  offenders,  the  tenible  Ameri- 
*i>  loafer  wonld  aoon  ceaae  to  eziat;  withapolioe 
"gMiiiatian  ooodnoted  by  kaen«  IxdaUeoti  and 
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loftier  minds  than  tbose  of  ill-tempered  and  Tindlth 
tive  Ur.  Kennedy  and  coarae  and  vulgar  Ur.  Acton, 
the  loHfdr  of  New  York  city  irSuld  soon  become 
an  impoeaibility.  Lamented,  murdered  Scherr, 
the  young  butcher  and  Rood  sou  above  alluded 
f>,  would  live  to-day,  a  bright  example^  though 
^  bumble  member  of  somety,  of  duUnesa  and 
social  virtue,  if  the  ptdice  organization  of  the  cdqr 
of  New  York  were  a  little  more  than  a  brute 
foree  of  muscle,  trained  and  drilled  for  eztraoeoua 
and  minor  purposes,  rather  than  the  more  essential, 
moral  and  material  objects  and  interests  a  great 
community.  Had  there  been  a  lager-beer  shop  in 
the  neighborhood  of  the  corner  of  JESghteeoth 
street  tad  Unt  avenue,  Into  which  some  ihirs^ 
souls  would  have  stolen  on  some  Sunday  after* 
noon,  Ur.  Kennedy's  man  would  surely  have  de* 
■tected  ft  and  filled  up  the  atation-houae  wiib  one 
or  more  of  the  delinqaenta ;  but  he  did  not  notice 
the  fbr-weeks-eoDtinued  and  daily-increaaing  io- 
tmsion,  Insolence  and  threats  of  a  set  of  loafers 
in  front  of  the  butcher-shop  and  Inside  of  it,  nor 
did  he  mind  it  when  made  aware  of  and  appealed 
to.  To  this  man  of  Kennedy  It  amounted  to  very 
little,  that  weeks  before  the  murder,  committed 
under  hia  very  nose,  one  young  Kelly  seized  one 
of  the  knives  of  the  good  butcher,  who  could 
have  crushed  the  serpent  between  his  fista, 
brandishing  it  before  hia  eyes,  and  exclaiming 
"  I  have  a  notion  to  run  It  into  you  t"  or  using 
similar  words.  Well,  the  loafer  made  gnod  hu 
threats  some  weeks  later;  he  run  the  knife  Into 
the  stout  and  healthy  body  of  the  butcher,  Bend- 
ing bis  dove-like,  innocent  soid  to  its  creator,  and 
to  a  far  off,  hopeful,  old  couple  the  cruabing  news 
of  the  untimely,  cruel  end  of  their  good  son. 
Ur.  Kennedy's  man  was  dose  by;  but,  alas  I  he 
came  a  fbw  minutes  too  lata,  and  could  do  nothing 
but  receive  the  last  gasp  of  the  dying  batcher, 
while  the  murderer  made  haste  to  reach  the 
home  ot  his  wealthy  parents  In  ^teenth 
street,  to  pat  money  in  his  pocket  and  to  malce 
off  for  parts  nnlcnown,  not  being  arrested  to  this 
verydajiOratleast  notwheni  left  New  York  dty. 
There  are  many  in  New  Yorlc,  more  particularly 
acquainted  with  the  facta  and  circumsLancea  ap- 
pertaining to  this  murder,  who  charge  it  to  tho 
aoooont  of  ibe  police,  and  I  am  one  of  these. 
Sir,  it  haa  become  my  lot  to  be  a  daily  and  coo- 
ataot  observer  and  interpreter  of  events  and  re- 
oorder  of  fscts,  and  I  assure  you,  that  in  this,  my 
oapad^,  I  would  be  able  to  heap  upon  this  lauded 
metropolitan  police  such  an  overwhelming  array 
of  facts,  dating,  too,  no  farther  back  than  the 
oommenoement  of  this  present  year,  and  all  going 
to  tratify  its  inc^wolty,  short-comings  »d  delin- 
qnenoie%  tiiatyonr  sense  of  jnstice  would  revtM 
at  the  Uwnghtc^beii^  asked  to  ftme  sndi  aik 
inefficient  and  costiy  system  muoh  longer  on  an 
unwilling  community.  But  I  cannot  at  present 
continue  my  narration  of  occurrences  of  quite  re- 
cent dates,  as  I  havo  to  fbllow  my  exotilent  friend 
from  the  ci^,  and  my  eloquent  MsoA  from  lUoh- 
mood,  bwk  to  the  year  of  1868,  to  tte  ^reaf  riot  I 
should  have  nfMoed  from  alludli^r  to^  or  speak- 
ii^  of  this  bloody,  terrible  catastrophe,  at  oikm 
so  injurious  to  the  good  reputation  of  the  oiiy  of 
New  York,  and  ao  hoHriHa'Jng  to  those  in  author- 
Itj  at  the  tlms^  bat  for  the  penlittat  «idaaTar  to 
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palm  off  this  riot  to  the  iiDiiilttated  u  a  trump 
card  ID  fdTor  of  the  metropolitan  police,  ita  valor, 
efflciency  and  oamoiendable  appoiotmenta.  And 
Id  order  to  eUbw  that  mj  remarKa  are  not  to 
be  taksD  in  any  partial  or  partiaan  light,  I  sak 
iMve  to  call  the  attendoa  of  thia  hoiiorable 
body  to  the  Act  'tba^  id  1S63  the  board  of  coflk- 
mlBslonera  of  the  metropolitan  poltoe  was,  to  my 
knowledge^  equally  dirided  between  the ,  two 
parties. 

Mr.  HUTGHIN3— The  gentleman  ia  evidenUy 
In  error  in  that  statement.  The  board  was  not 
equally  divided  in  1863.  The  law  waa  passed  hi 
1864,  dividing  it  equally,  and — 

Ur.  GR0S3~Tben  I  am  miataken. 

Ur.  HUTCHINS— The  npublioans  are  charge- 
able with  ail  the  blame  for  what  occurred  at  wfi 
time. 

Ur.  QBO^— If  any  the  gentlemen  dwelling 
on  tbifl  Hot  would  have  slveu  ua  hia  own  obser- 
TatloQS,  or  even  <^uoted  from  the  notes  of  report- 
ers taken  at  the  tune  of  ita  occurrence,  I  should 
have  received  what  was  so  stated  with  all  due 
respect  and  deference ;  but  to  lie  wanted  to  listen 
in  this  regard  to  that  moat  bare>fsced  piece  of 
self-praiaiog^  whito-wasbing  effrontory  as  pre- 
■ented  In  the  report  of  the  poUoe  oommlaatcmefa, 
and  read  on  this  floor,  ia  mare  than  I  can  ^nily 
anbmit  to.  Before  proceeding  with  a  DarraUon 
of  facta  and  evBDta,  all  of  which  having  come 
under  my  own  personal  observation,  I  muet  state 
that  only  in  ita  very  earliest  atages  this  great  riot 
has  had  a  somewhat  political  aspect  or  character 
owing  to  the  popular  lodigoation  excited  by  the 
unfair  drafting  in  the  city  of  New  York — now 
no  longer  a  disputed  point— bat  that  all  the  sub- 
■equent  phaaes  fk  tnia  daric  cataatrophe^  ware 
nothing  but  a  revelry  or  carnival  of  the  very 
dre^a  of  the  metropolis.  When  on  the  m<Mnlog 
of  ther  12th  of  July,  1863,  (I  guesa  I  am  correct 
in  the  date)  news  waa  brought  to  my  houae 
(eentlemen  have  heard  me  atato  that  I  live 
amODgat  the  poor  peoide  and  laboring  oUeaee) 
that  the  workingmen  in  the  great  foundries 
and  machine  ahopa — the  ICorgan  works,  the  Nov- 
elty works,  and  other  large  eetabliahmeata  along 
the  East  river,  then  and  there  engaged  in  tiie 
manufacture  of  iron-cUds  and  other  war  material 
ior  the  federal  government — had  left  their  work 
in  order  to  join  in  an  attat^  onthe  draft  atationa, 
I  knew  that  we  had  to  prepare  fbr  the  oocurrenoe 
of  moet  aeiiooa  events,  for  the  popular  ire  on  the 
■utijeot  of  the  draft  had  risen  to  its  fever  heat  and 
become  almost  uncontrollable ;  and  I  knew,  too, 
that  the  workingmen  in  queation  were  neither 
rebels  themaelvea  nor  rebel  sympa^izers.  In 
•{dte  of  die  proteatatfoiis  of  eome  one  havii^  an 
interest  in  toe  preaemtion  <^  my  limbs  and  life, 
I  got  it  into  my  head  to  beoomf  aD  eye  witness 
—or  reportor,  if  you  please— of  what  might  come 
to  p  ass.  Having  dispatolied  some  neceassry  busi- 
ness at  my  office,  I  hastened  up  town,  being  jdned 
by  a  oourageoua  young  friend,  a  discdple  of  the 
goddess  ofjustioe,  and  well  known  to  the  gentie- 
man  from  New  York  [ICr.  Hutohina].  The  ran- 
ting of  oara  havmg  ceased  already,  we  had  to 
walk  on  foot,  and  had  not  proceeded  far  beyond 
Qnim  Sqoaii^  Wfien  we  heard  that  a  terrible  riot 
WM  already  rsfl^  up  town,  that  sevexal  draflfog 


places  and  statlon-honsea  had  been  fired,  Qiatthi 
police  force  had  been  beaten  back,  Superintendesi 
Kennedy  nearly  killed,  and  so  on.  Thik  wtai- 
ing  my  way  up  town,  through  crowdi  c£  people 
who  had  left  their  buuaa  and  were  oocupji; 
the  ridewallti  and  the  middle  erf' the  atra6ti^li» 
lioed  a  large  number  of  worfcingsen  iMkiDfita 
way  badi  to  the  lower  parts  of  the  dty.  Moat 
of  these  men  were  armed  with  ctnfaa,  inn  Un, 
shot  guns,<and  oUker  weapona,.BatisfyiQg  me  Hui 
in  them  I  had  before  me  the  draft  rioters  (nper, 
who,  having  carried  out  tl\eir  mngle  inject,  van 
returning  to  their  woi^  or  to  their  hooui.  tm 
Twenty-third  street  up  the  dl^  was  touJIj  in  m 
posaeaaion  of  the  mob.  In  the  neighboiiood  tf 
the  street  just  mentioned,  I  beheld  Oa  hat  of  tha 
blue  coata.  Paaaing  thus  from  first  amtw  0 
Second  and  Third  avenuea,  I  reached  Forh-e^ 
street  to  find  myself  in  the  vorr  center  of  taiit 
gration  and  riot  A  ora^  v  irginisn,  tha  am 
one  who  haabad  toserre  asaneadssiiyer  nW 
eldom  and  leader  of  the  mob,  was  jou  hol% 
forth  from  the  roof  of  a  cattle-abed  toioodiT 
crowd  of  all  kinds  of  people,  good  as  well  u 
innocent  as  well  as  guil^  ones.  PasiingttitDii^ 
this  scene  of  fire  and  excitement^  I  ntAti 
avenue,  stationing  myself,  with  my  eoiBpui:^ 
against  the  tailing  (tf  the  negro  otpbas  u}I<a 
To.  my  right,  near  Forty-fourth  or  fiiitj-tS& 
Btree^  some  flremen  wwe  seen  baltii^  viUi  tber 
apparatus,  without  msldng  an  attempt  to  rucb 
the  seat  of  the  conflagraiioo  or  to  nu  em  tba 
UtUe  wooden  shanty  right  in  their  frool,  wbid 
had  juat  been  fired  by  some  ardiioa,  ledoal^i 
aingle  grown-up  loaltf,  who  probably  deiind  U  bi 
aveng^  on  the  poor  gn^ahop  keeper  fbr  girag 
him  no  trust.  [Laugfater.]  At  tbatmtwratibcr 
were  ataodtng  on  the  row  of  a  rickety  aniiig  & 
front  of  the  building,  knotAiog  in  Uu  wiodon  ii 
order  to  make  the  fire  bum  quicker.  As  toot  n 
the  flames  burnt  forth  f^m  thewiudov^ 
and  their  leader  jumped  to  thegroond  aadlooM 
on  for  a  moment,  wh«i  aUat  ones  tha  )oi«-oin»< 
ah«t-built  and  InsignifloaDt  losArgsre^  vitk> 
piece  of  wood  as  hia  formidable  wBtpon,  the  sifw 
for  an  attack  on  the  a^am.  Mywdfud'iM 
shamed  and  mortified  at  audi  a  spectida  bM  a 
move  oa  to  mske  room  for  tha  sMaul^Dg 
diaries,  at  that  momuit  soarody  a  mVit  Ut  bd 
a  doien  Tshant  ptdtoeman.  BBtthen««reii«< 
near  or  br,  and  in  leas  than  aa  boor's  tiw^ 
asylum  waa  ran  sacked  and  bomt  la  the  gieo^ 
Moving  itown  Fifth  aveuoe,  where  eretyitoj 
waa  quiet,  I  reatdied  Seventh  avenue  umI  Tbinj' 
fourth  street.  Thia  avenue*  in  whici  M 
senal  U' located  that  was  in  il^r'^ 
being  attacked  by  the  mobk  ^jSi 
given  in  dtai^  of  my  Oermaa  trmi,  Conn 
Louia  Sohirmer,  then  hi  the  oa  reouuf 
busiaeaa  for  tlw  Fifteenth  heavy  "f^yr^ 
plaining  to  the  aurroundbg  mob  in  hia  e"*^ 
but  forcible  Bngliah,  what  it  would  aBoml »a 
they  forced  him  to  let  hia  howitsots  of« 
moutha.  he  had  no  difficulty  to  hold  the  w«» 
and  protect  the  public  property  with  t  <«" 
her  of  hia  men,  tiU  the  arrival  of  the  ajuafT. 
When  Teaching  Twen^-eighth  suert  and  W»* 
way,  a  Uiwe  oomer  house  ussdseadrsftiiw" 
WM  fountf  euTflloped  la  one  shesttf 
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irrounded  bj  n  namerous  mob.  A  sqaadroD 
r  dragooca^  mostly  Ootdukw,  afpiiii,  wore  Joat 
dit^  DD  to  dour  the  itieeti,  whUh  thoj  did 
-lUwat  difflcnlty.  But  no  polioeaiaD  to  be  mod 
ear  or  far  agftin.  Thus  matters  stood  till  I 
>ached  the  origbbottood  of  ^kh  avenue  and 
wcQty-fifth  atreet,  Union  square  end  Broadway, 
.c,  when  my  eye  met  the  blue  ooata  once  more, 
ad  in  particular  a  very  strong  body  of  ihem  iu 
le  neighborhood  of  the  realdenceof  our  respect- 
i  aaaociate,  the  then  mayor  of  the  oity  of  Kew 
'ork,  wbo  bad  been  threatened  an  nnreaaona- 
ie  mob,  though  having  done  hum  to  no  man. 
ir,  I  did  Dot  rise  for  the  purpose  of  denying 
loral  or  physical  ooorage  to  Mr.  Kennedy  and  his 
len.  I  know  that  they  behaved  like  brave  men, 
i*t  tboy  exposed  thsfr  Uvea  Ibr  the  sake  of  the 
acuri^  and  protectioo  ot  the  dtlasns  and  their 
roperty — that  many  of  them  got  wouDded  and 
ame  killed  In  the  affray.  But,sir,Ididr{sefwtiie 
urpoee  of  impeaching  the  system,  the  character, 
dA  the  diedfdine  of  this  metropolitan  police  ;  I 
id  rise  for  Ihe  purpose  of  atatiog  here  on  this 
oor  that,  notwithstaoding  the  aelf'saaiSce  and 
oarage  of  individual  members  of  the  police  force, 
t  was  owing  to  its  general  ineffldency,  epringlDg 
hiefiy  from  its  unpopulari^,  that  after  the  drslt 
LOt  proper  beiug  over,  the  scum  and  dregs  of  the 
opulatioD,  all  the  thievea,  robbers,  bui^lars,  in- 
endiaries,  murderers  and  loafera  among  it  and 
eading  it,  could,  for  the  two  subsequent  days, 
eoome  perfect  masters  of  a  lai^  portion  <^  tiie 
ity,  and  enact  unheard-of  atrocities  and  ontrsgw. 
ir,  I  have  seen  all  Ala  whh  my  own  eyes ;  1 
are  wiinessed  partially  or  wholly  Ae  perpetra- 
ioD  of  deeds,  the  recollection  of  which  makes  me 
hudder  now;  !  have  uoticed  hyenas  in  wom- 
o'a  garb,  end'  monsters  in  the  shape  of  men, 
nd  I  ooidd  not  help  tremUiDg  with  terror 
t  one  time,  and  sbutng  with  udipiation  sit 
DOther,  tar  It  stood  cteariy  beftm  my  mind 
11  the  time  that  it  would  have  needed 
popular  and  truated  police  foro^  only,  with  its 
iroper  chief,  the  mayor  of  the  d^,  at  Ita  head, 
□d  legions  of  courageous  and  willing  citizens  at 
ia  disposition,  to  enuh  to  atoms  a  tenfold  more 
ormidabto  mtA  than  the  one  I  beheld  during  the 
3th,  13th  and  14lh  of  July,  1863,  holding  at  bay 
od  totally  Mervadog  and  demoralLdng  the  ptdice 
iQtil  brought  down  and  subdued  by  the  balla, 
Tape  and  cauteter  of  the  military.  Sir,  what  is 
he  character  and  the  standing  of  this  metropol- 
an  police?  What  is  the  cause  of  ita  proving 
ke  a  straw  hi  the  atream  during  a  tirhig  emer- 
ency  7  It  la  its  estrangement  (nm  the  dtisens ; 
i  is  the  lade  of  oonfldence  in  it  on  the  part  of  the 
■eople,  and  the  want  of  regard  for  persons  and 
ights  on  the  part  of  the  potioe.  This  metropoli- 
an police  has  become  a  foreign  body,  an  inimical 
utitution  in  the  eyes  ot  the  Kew  Yorkers,  bated 
leartily,  dreaded  aU  the  time,  and  tolerated  in  the 
lope  only  of  a  noore  w  less  speedy  and  thorough 
ihaoge.  The  dlsdpline  of  thia  police  is  moat  ud- 
ortunste ;  its  temper,  dispoaition  and  bad  hnmor 
rovld  not  be  tolerated  for  a  day  in  a  monarchial 
:ity  tike  London,  Pari#,  Berlin  or  Vienna ;  it  is  as 
ioigma  that  it  has  been  suffered  thus  far  in  a  free 
lod  aplf-goveming  community  hke  New  Yoric. 
dubbing  and  knock-downs  are  the  order  of  the 


day,  and  shooting  is  no  longer  an  exceptional  or 
rare  occurrence.  No  man,  whatever  be  his  ata- 
UoQ  in  patdio  Ufb  or  society,  dare  to  oorreet^ 
or  to  expostulate  with  a  mMaken,  tn^soreet  <w 
UDneossarily  brutal  patrdmau  wittiont  being,  If 
not  personally  known  to  tlie  latter,  in  imminent 
danger  of  being  knocked  down  at  once.  In  fact, 
a  New  York  policeman,  thanks  to  the  system, 
dlsdpline  snd  routine  of  Uessrs.  Acton  and  Kfln> 
oedy,  is  no  longer  looked  at  as  a  protector  and 
friend,  but  as  an  enemy  by  hundreds  of  tbooflaoda 
of  law-abiding  and  order-loving  peo]^  We  de- 
aire  and  do  want  a  strong  and  vigilant  and  ellbct- 
Ive  police,  but  we  do  not  want  to  have  it  trans- 
formed into  a  ta^k-maeter,  spy,  tyrant  or  brute. 
Of  all  kinds  despo<dsm  and  bmtalism  that  of  a 
misdlreoisd  pdfos  is  the  most  tntoIerablA  Sir, 
let  the  wiahes  of  my  honored  but  mistaken 
frieoda^  who  have  taken  np  the  defense  and  lands- 
xUm  of  this  pdioe,  be  grsnted  by  thia  bo«}y,  and 
I  venture  to  predict  that  the  revised  Constitution 
will  not  receive  twenty-flve  thousand  out  of  one 
hundred  and  fifty  thousand  votes  Is  the  cities  of 
New  York  and  Brooklyn.  It  is  not  the  question 
whether  we  shall  keep  a  board  of  police  eommis' 
sionera  or  bsve  something  el^e  in  its  place ;  but 
it  is  the  question  whether  that  institution  shall 
be  the  creation  of  State  authority  and  partyism, 
shall  stand  in  the  character  and  exerdse  the 
fbnctiona  of  a  hostile  garrison,  or  whether  it 
shall  be  regarded  as  the  trustworthy  guardian  of 
puUio  and  private  property  and  as  cherished 
and  bdoved  friend  and  proteotor  of  vnry  indl' 
vidual  dUsen  who  obeys  the  taw.  Such  a  pdice 
would  be  a  blesshig  in  a  dty  like  New  York. 
The  preaent  one  is  partially  a  curse,  partially  a 
persiflage  on  what  it  ought  to  be.  A  great  many 
other  things  have  been  said  and  assertions  advanf^d 
by  the.  honorable  gentlemen  from  New  York 
[Mr.  Hotohuis]  and  from  Ri(^ond  [Ur.  GQrtis|^ 
10  which  I  might  reply;  but  having  engaged  the 
attention  of  t^  Convention,  and  challenged  the 
kind  isdulgeuoe  of  much  abler  debaters  of  the 
pending  queetion  for  a  suffldent  length  of  time, 
I  shall  resume  mv  seat  for  the  present 

iSi.  FRANCIS— Deferrimr  to  the  views  of 
others  with  whom  I  agree  in  the  main,  and  ooo- 
suiting  also  my  own  conviotioaa  of  doty  ^tor  lik- 
teniog  to  argnmeotson  the  subject,  I  shall  forego 
my  intention  of  oSbriog  the  sections  of  the  prea- 
ent Constitution  in  reference  to  the  government 
of  dties,  as  a  aubstitute  for  the  report  of  the 
chairman  of  the  committee  [Ur.  Harris],  and  shall 
support  the  propoasd  snbstltuta  dibred  by  the 
geatleman  from  Kohmond  [Ur.  Ourtia],  namely, 
the  first  seotloa  of  the  article  prt^tosed  by  Ur. 
Uurphy  In  his  minority  report  Aa  other  seo- 
tions  are  presented  affsoting  the  vital  questions 
at  issue^  I  trust  that  this  Conventicm  will  aaaert 
diaUnctly  the  prindple  of  State  sovereignty  as 
opposed  to  the  propodtimi  of  ertctiog  and  oon- 
stitutimalizing  petty  states  or  prindpalitieit,  with 
independent  and  dangerous  powers  witbhi  the 
body  of  our  commonwealth.  We  want  no  dl* 
vided  sovereign^,  parceled  out  to  localities  to 
invite  sectional  strife  and  possible  bloody  coltia- 
ton,  as  in  the  case  of  the  late  rebellion,  wherela 
the  same  doctrine  of  divided  sovereignty  was 
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oalamitiM  tn  atOl  deep^  felt  bjr  a  suffering 
oounb7,  and  by  thousuidB  of.  Btridcea  and 
bereaved  Iu)uaahold&  Let  ui  here  aod  now  ag- 
■ert  d»  ■ovsrtfgaty  of  ilw  whola  fiiate  orer  tea 
whole  territoiy  for  tba  proteocfoD  <^  aU  iti  dti- 
cenB,  and  to  secure  the  enda  of  good  gOTemmeDt, 
local  as  well  aa  fteDeral. 

Ur.  U.  L  TOWNSUND-I  moveUiat  thU  Con- 
▼entioD  do  now  take  its  usual  reoeaa.  It  ia  with- 
in two  or  three  mioutep  of  the  hour. 

nMre  baii^  00  otgeotion, 

The  OcHiraotion  took  a  nam  until  ktsq 

O^dOOlCP.lL 


EtSNUFQ  8X88IOV. 

The  OonveoUon  re^aaembled  at  mwa  p.  x. 

ICr.  AXTBUr— I  moTO  that  the  .OoiiTUition 
take  a  reoeaa  for  flftaen  miiiotM. 

Ifr.  B.  BE00E:»— Oh,  tta 

kr.  a  T0WN8END  —  Oocu^  tiw  tioM 
making  a  speech.  [Laughter.] 

The  questiuD  was  put  on  the  motion  Mr. 
Axtell,  and  it  was  declared  lost. 

Ur.  U.  L  TOWNSBND— I  hope  the  Conven- 
tion will  adopt  the  ameodoient  moved  bytbegen- 
tlemaa  from  Btchmond  [Ur.  Curtis].  X  find  b/ 
examining  ihe  flnt  asMioa  aa  reported  b7  the 
gentlenoan  from  Kings  [Ur.  Uorphy]  tn  hia  mi- 
nority report,  that  bia  secUon  avoids  the  difficulty 
suggested  by  the  geotleman  ftwu  Ontario  [Ur. 
Ziapham],  a  difficulty  that  is  patent  upon  an  ez- 
aounatioQ  of  the  first  section  of  the  report  of  the 
majority  of  the  wwimlttet^  aod  a  dUBoulty  which 
I  Uitnk  oaoDot  bat  strike  (he  mind  of  every  gen- 
tleraaa  upon  looking  at  the  section  itaelf.  The 
first  section,  aa  reported  by  the  nif(J(»ity 
of  the  uHumiUee^  commenoea  in  this  wfae, 
"The  chief  executive  power  in  dties  idiall  bo 
vested  iji  a  mayor."  Now,  certainly  this 
language  cows  the  entire  territonr  included 
within  the  bounds  of  a  d^,  and  it  speaks 
of  an  eseentive  power  which  may  be  energised 
.within  that  territory,  and  it  provides  that  the 
chief  power  which  may  be  eoei^pzed  within  that 
territory  aball  be  ■vested  in  a  mayor.  The  aection 
as  reported  by  the  gentlemaa  from  Kii^a  [Ur. 
Mo^^].  avolda  that  difficultly,  and  it  is  drawn  as 
I  think  any  one  would  draw  it^  if  he  dtd  not 
mean  to  have  the  diffiralty  whioh  Is  patent  upon 
ttie  face  of  the  section,  aa  reported  by  the  ma* 
Jority  of  the  committee,  oorreoted.  It  is  m  these 
words:  "There  shall  be  dioeen  every  two  years 
by  the  etectors  at  large  of  evety  city  a  mvo' 
who  shall  be.the  ohief  executive  cdBoer  thereof." 
Ko  dlCoulty  is  created  by  that.  Precisely  what 
the  mayor  is  designed  for  is  {veecribed  and  defined, 
aod  the  mayor  is  not  made  superior  to  the  Execu- 
tive of  the  State,  ia  not  made  supericff  to  every 
other  power,  but  ia  made  preoiaely  what  any  gen- 
tleman, if  be  undertook  to  draw  an  article  of  this 
kind,  as  it  seems  to  me,  would  deure  to  make 
him,  the  diitf  executive  officer  merely  in  the  city, 
and  not  superior  within  that  territory  to  every 
other  power.  Now,  to  be  aaUafled  that  tba  sug- 
gestion of  the  gentieman  from  Ontario  [Ur.  Lap- 
ham] — for  it  ia  not  mine — is  not  a  fonoiful  one, 
1st  us  look  at  the  matter.  **  The  ohief  executive 
power  in  oitlsi  ihsll  to*  tsiM  in  a  mqror." 


An  exigency  arises  in  which  the  QovarDOr  of  the 
State  bringa,  with  the  power  of  the  ttitire  foor 
miUioos  of  the  peojde  of  ihb  State,  oobwb  to  the 
andolaimatoezwdaehis  siqieiior  anthori^ 
ovw  that  <tf  the  m«yor.  The  mayw  of  the  dSgr 
meets  him  with  the  very  Oonsdhitioa  uoder  whim 
they  both  htdd  their  i^oes,  aiid  whidL  aays  that 
it  BhaU  be  tiie  duty  of  the  Oovemm-  to  see  that 
the  laws  are  executed  throughout  the  whole 
State.  "  Bat,"  ssys  the  mayOT,  "when  you  ooam 
10  this  city,  irtien  you  come  within  linaiti^ 
when  you  oome  within  my  juiisdictim,  the  Oon- 
stiuition  of  the  State  ol  New  Torii  makea  ma 
the  (duef  executive  (^cer  of  this  city,  and  I  am 
the  chief  executive  officer  here.*'  Vor  myaeU;  I 
avow  that  my  aentimenta  have  not  changed.  I 
would  not  legialate  upon  this  sobiieot  in  the  Oaa- 
■titntion  of  the  State;  but  if  it  be  dedr^  to  pn- 
scribe  in  the  Gonstitntion  bow  these  things  shall 
be^  aa  I  am  verymudt  inclined  to  believe  thntthe 
Convention  iotends  to  do,  it  seems  to  M*  that 
the  first  section  of  the  report  of  the  gen- 
Ueman  frton  Kings  [Ur.  llniphy]  is  tmob- 
jeotkmable  in  many  of  its  aapecta.  In  Uiis 
respect  I  believe  that  the  mlnorilT-  report 
made  by  Mr.  Opdyke  and  the  othar  nntleioea 
that  CMUHurred  with  htm  in  that  r^Mt^ls  equally 
unotyeoUtHiable.  It  does  not  give  the  diief  ex- 
ecutive power  in  the  city  to  the  mayor  but  it 
makes  the  mayor  the  chief  executive  officer  in 
the  ci^,  and  in  that  respect  I  conaider  it  equally 
uQobjectionable  with  that  of  Ur.  Uorphy. 

Ur.  LAPHAM— I  would  call  the  attention  of 
the  gentleman  from  BsBSselaer  to  the  firat  danas 
of  tu  first  ssotion  of  the  minori^  report  [Doce' 
meat  138],  in  which  I  think  the  same  objectiMi- 
able  language  is  oontaiued. 

Mr.  U.  L  TOWNSEND— The  word  "  chief"  ia 
not  used  in  that  report,  utd  it  is  tiie  uae  of  that 
word  tiut  makea  the  dilBool^  ia  the  majonqr 
report  The  otajeotion  is  ntrt  Out  Hie  m^ysr 
should  have  exeoolive  power  in  his  ei^.  Iks 
objection  to  th^  msjorilj  report  is  that  U  would 
make  him  the  wiet,  paramotmt  and  above 
every  other  power.  Althouj^  I  iM«fer'the  lao- 
guage  of  ihe  report  made  by  the  gentleman  from 
Kings  [Ur.  Uurpfay]  to  the  minori^  r^fort  sn^ 
milted  by  the  gentlman  fton  New  York  [Ui^ 
Opdyke] ;  still  the  latter  ia  not  wan  to  tbe  o^fee- 
turn  that  H  makes  the  msfor  of  the  wiibia 
the  dtysupwrior  to  every  ottwr  power  in  lbs 
SUtei 

Ur.  OPDYKK— At  the  re«iaest  of  aoma  meods 
who  favor  the  mm  matsnal  portions  of  the 
article  nported  by  myaasodatas  and  mnsUC  and 
fnaamuch  ss  I  see  no  <^|jecU«i  to  thefint  Bsctk» 
repMted  by  the  gentieman  frwn  KiBRS  [Ur.  Hm^ 
pl^]>  ^  heg  leave  to  withdraw  for  the  prssMitbs 
substitute  that  I  have  offered. 

The  Bubstitute  of  Ur.  Opd^e  having  ben 
withdrawn,  tiie  question  recurred  on  the  sobsti- 
tute  of  Ur,  Curtis. 

Ur.  HARRIS— I  think  the  remarin  of  tite  gen- 
tleman fnHn  Beoaselaer  require  a  sMxaeaVa  comp 
uderati<m.  He  takes  the  poaition  taken  by  tlw 
gentieman  from  Ontario  [Ur.  I«pham]  last  ni^^ 
making  the  objection  that  the  proviaioas  of  tfas 
first  section  of  the  msjori^  report  would  eieon  a 
oonfilol  of  JuosdiotiOB.  I  am  a  little  ■nipiiastf 
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flbat  ft  good  kvrer  ahoald  argm  that  siicb 
resoJt  would  follaw.  The  CoostltnUon  of  the 
United  Statei  dedftres  th&t  the  azecative  power 
•hall  be  TMted  in  the  President  of  the  United 
BCBtcfl.  The  Oonstitatitm  of  this  State  dederes 
that  the  •zeoDtiTC  power  ehaU  be  Tjested  in  the 
Gorenkor.  How,  ur,  no  one  has  erwr  snpposed 
tihat  there  wu  anroosfUotofairthKltyor  juiie- 
diction  in  conseqnenoe  of  the  same  phraseology 
being  oaed  in  the  two  Oonatitutlons.  'The/  are 
to  be  comtnisi.  in  pari  materia.  Tbey  are  to  be 
oonstroed  in  referenoe  to  Umr  aubject-mattnr. 
The  OoDstltutlon  ia  to  be  otMutnied  in  this  respect 
In  refivenoe  to  the  genend  powers  oonferred 
upon  the  President.  The  meaning  of  the  pro- 
vision is,  as  eveiy  lawyer  knows,  uat  the  ezeea- 
tire  power  in  relation  to  the  laws  of  the  United 
Sutes,  Bball  be  rested  In  the  Preeident  of  the 
United  States.  The  meaning  of  the  proTiaion  In 
the  Constitation  of  the  Statp  of  New  York;  Is, 
that  the<aseontiT«  power  In  relation  to  the  laws 
of  fhe  State  of  Kaw  York,  abaU  be  nited  bi  tiie 
Oovemor.  In  this  section  of  this  artkile  under 
consideration  it  is  provided  that  the  ezeoutiTO 
power  in  cities  sbiil  be  voated  in  tbe  mayor. 
That  same  prorisimi  ia  in  the  chuier  of  New 
York  and  no  one  hae  euooonteredor  apprehended 
mnj  difflottl^  ftom  it.  **TbB  azeoutiTe  power  hi 
the  oorporauon  of  New  Yotfc  shall  be  Tested  hi 
the  mayor  and  the  ezeootlTe  deportment,"  ia  Ae 
language  of  the  present  diarter  of  the  dty  of 
Kew  Yotk.  Kow,  sir,  tbe  otitfeot  in  putting  tiie 
word  "chief"  in  this  section,  was  to  avoid  the 
phrase  "  executive  departmMi^"  nod  to  nake 
the  Bwyor  the  head  of  the  exeoutiTo  power  in 
Kew  Yoric ;  &nt  If  any  gntleman  fhh^  that 
any  difficulty  will  arise  from  the  use  of  ttie  word 
"  chief"  I  shall  not  be  tenaoious  in  retaining  it. 
I  do  not  think  It  amounts  to  any  thing.  I  do 
not  think  it  is  of  any  very  great  conseqnenoe 
wbeiber  it  be  retained  or  not.  If  we  were  to 
■aj  that  the  azaoottre  power  In  the  of  New 
Totb;  or  in  cities,  aboud  be  veated  In  the  mayor 
I  ahonid  be  qtdte  satisfied.  This  provision  Is 
snbetanCiaUy  the  one  that  has  always  existed  in 
the  charter  of  the  ct^  of  New  York,  and  what 
I  apprehend  will  be  found  in  all  duurten ;  and  it 
has  no  more  eSbot  in  the  Oonstitution  than  in  a 
oonstitutiooal  law.  Z  ^t^hend,  th«efore,  that 
there  can  be  no  difficulty  about  it.  While  I  am 
OB  the  floor  I  desire  to  say  that  I  hofe  that  tboae 
geittlamen  in  the  Convention  who  are  not  dfs* 
poned  to  give  this  subject  tbe  go-t^,  who  are 
deairouB  of  making  an  artide  that  shall  be 
acceptable  to  the  people  and  that  shall  avoid  the 
great  evils  to  whidi  referenoe  has  so  often  been 
made  in  thto  discussion,  will  rcijeot  these  amend- 
BMsta  pn^oaed  by  eentleneB  who  are  nnftiendiy 
to  the  artide,  and  that  they  wUl  ndte  togeLber 
■sd  perfect  an  utlde  that  Bball  be  aooeptable. 
I  apprdiend  tiiat  that  la  the  only  way  that  we 
shall  aooompUsh  any  Uiing.  The  iwopodtion 
now  to  be  voted  cm  ia  one  that  Is  oalonlated  to 
divide  Hie  Menda  of  the  artldOi  and  I  hope  that 
ttkqr  wlU  be  wilUng  to  vote  It  dowi^  and  than 
that  thay  win  go  on  and  perftot  the  wotlona  one 
after  another  aa  they  diall  oome  up  fteeooBldera- 
tun. 

The  P&iUiDlUlT— 13m  ^nattteeHoBtte  nb- 


Btltuta  oflbred  hr  the  gentleman  from  Skdunoad' 
[ICr.  Oortisj.  The  Seoretaty  will  read  the  sec- 
tion. 

Tb»  BBOBBTABY  read  the  section  as  ftdlows : 

"Sec  — .  Thnediall  be  diosen  every  two  years 
by  the  electors  at  large  of  every  dty,  a  maycM*, 
who  shall  be  the  chief  executive  officer  thereof 
and  whoee  duty  it  shall  also  be  to  see  that  (be 
duties  of  tbe  varioue  oity  officers  are  fbttbfuUy 
performed.  He  shall  have  power  to  investigate 
their  acta,  to  have  access  to  all  books  and  docu- 
ments in  tilieir  reape<tiveoffioe8,  and  to  examine 
their  auboiiUnatea  on  oath.  Ee  shall  also  have 
power  to  suaprad  or  remove  mdi  officers  ftwn 
offloa^  whether  Huy  be  elected  or  ai^dnted,  for 
riolatloi  or  ne^ect  of  du^,  to  be  spedfled  in  the 
order  of  suspendon  or  removal ;  hot  no  audi  re- 
moval shall  be  made  without  reasonable  notice  to 
the  party  ocKophuned  of,  and  an  oppwtomty  ^- 
forded  him  to  be  heard  in  hit  delense." 

Tbe  qneation  was  put  OB  the  mbatittite  J£i. 
Onrtli,aBd,  on  adlTHlon,itwasdedaiedadopt»d, 
ayes  60,  nose  24 

Tbe  9BGBBTABY  read  tbe  aeoond  wotloa,  ai 
follows : 

Ssa  2.  Any  mayor  may  be  removed  by  the  Gov* 
emor,  but  cmly  after  due  notice  and  an  opportu- 
nity of  befani  Asard  in  dalMW^  and  for  cauaae  to 
be  easigned  in  tbe  order  of  removd.  la  case  the 
oSoe  of  any  mayor  BhaQ  become  vacant  before 
the  expiratton  of  tbe  term  for  which  he  was 
elected,  tbe  powers  and  duties  of  the  office  shall 
devolve  npon  the  presiding  officer  of  the  board  of 
aldermen  notU  the  vacancy  aball  be  filled. 

Ur.  CUEtTffi— If  there  are  no  aBiendmnita  to 
be  proposed  to  thia  aecUoo,  Ishdl  oflteaanbatt* 
tnte  for  it. 

The  FR^IDENT— There  behtg  no  amend- 
ments offered,  tbe  substitute  of  ^  gentleman 
ttota  Richmond  will  be  reodved. 

Mr.  CURTIS— I  will  read  te  for  tbe  faifonnatkm 
of  the  Oonventioo.  It  ia  the  second  section 
slig^y  changed  of  die  artfade  reported  by  Ur. 
Murphy.* 

8x0.  — .  There  shall  be  ohosen  every  three 
years  by  the  electora  at  largo  of  every  tity,  a 
comptroller,  who  shall  have  elMrge  of  the  depert< 
ments  of  fitianoe.  There  shall  be  such  other  dty 
officers  aa  tbe  Le^rislature  shall  provide ;  but  for 
this  porpoae  dties  may  be  dasdfied  according  to 
popiuatiOB  and  dfffisrant  offloen  provided  for  the 
diflbrent  rissws.  AH  dty  officers  for  whoee  elec- 
tion or  appdntBiMit  no  prorisioo  la  made  by  ex- 
isting laws  or  In  this  artide,  shall  be  elected  by 
the  voters  of  the  cl^  at  large  or  of  some  dividon 
thereof;  or  appointed  by  the  mayor,  with  the  oon< 
sent  of  the  board  of  aldermen,  aa  ehall  be  pro- 
vided by  law.  No  d^  olBoer  ahal^  during  bis 
term  of  office,  bdd  a  seat  in  the  common  ooondl 
of  the  d^,  or  hi  the  LsgUUon  of  the  State,  and 
the  acoeptanoeof  audi  aaaat  aball  vacate  Ua 
office^ 

Mr.  YBBPLANOK— I  suggest  that  we  pasa  over 
the  seotiona  until  we  arrive  at  the  tenth,'  whidi 
coven  the  matter  we  have  for  sevenl  daja  dla- 
cnaaed,  for  the  purpose  <tf  taidDg  a  vote  m  ttiak 
All  the  other  sections  depend  very  much  upon 
what  we  shall  do  with  the  tenth  seoUoo.  If 
thakii  adofied  «  >4Mt9%,|»,|«0aio^ 


SIM 


wlwt  to  do  with  the  other  section*.  I  thmfore 
move  to  prooeed  mi  oonsider  the  tenth  seolion, 
pauing  "by  Uie  others  for  the  preeebt. 

The  PRESIDBNT— The  motioQ  is  not  stcietfy 
in  order  at  this  tinw^  whea  thm  is  an  urnqdment 
pending,  but  if  Awe  is  no  otjfeodoD  it  will  be  en> 
tortained. 

Mr.  BITCHOOGK— I  olit^eoL 

The  FB£3IDENT— Otyection  is  made,  and  the 
motion  cannot  be  enteruined  at  this  time. 

Mr.  0OM8TO0E<— Z  ofliar  aa  ameodment  to  the 
aabatitute  wUoh  will  rudi  the  olfjaot  which  the 
genUeinia  has  in  view.  I  Bwre  to-tnMiC  in  the 
twelMi  line  of  the  substitute,  after  the  word 
'*law,"  tha  words  "no  civil  divirion  of  Uie  State 
oK^A'  tlian  oonntiM,  towns,  cities  and  villages 
shall  be  created."  That  amendment  being  ao* 
cepted  I  will  suiqwrt  this  snbs^tei 

Mr.  0URTI8— My  intention  was,  when  we 
dioQld  reaoh  that  point  in  the  attide  to  oUto  a 
eubstttute  that  would  oover  the  whcda  gponod. 

Mr.  BUM8E7— I  desire  to  inquire  vboUier 
if  this  substitute  be  adopted,  it  can  be  amended 
afterward? 

The  PRBSIDENT— It  can. 

Mr.  GOMSTOGK— I  bad  oootsiOD  once  to  ez- 
presa  my  riews  upon  the  prlooiple  involred  in 
that  amendment  I  showed,  as  I  Uiought,  to  the 
Oonventioa,  that  this  entire  system  of  oommia- 
sions  depended  upon  a  I^islatire  orestion  of  new 
poliiical  and  dvU  divisioni  in  Ae  Btate.  The 
ConaUtutioa  of  1846,  as  we  all  know,  prohibits  in 
the  most  ezaot  anguage,  the  ^pointment  of 
oouQty,  town  and  oity  officers  by  any  other  aa- 
tbority  than  the  deotors  of  those  looilUtes.  They 
must  eiUier  be  elected  or  appointed  Ity  the  local 
authorities.  That  Is  pre<»8ely  the  Constitution 
noder  which  we  now  live.  Tliese  commissioaa, 
about  which  so  much  has  been  said,  have  been 
created  under  a  legislative  device  creating  politt- 
oni  or  otvil  divisions  other  than  thoee  I  have  named. 
WitboQt  that  legislative  ereatioB  of  new  divis- 
ions, the  offloan  who  now  All  these  vahoos  com* 
mlasioDS,  would  be  city  officers,  their  fanctiwis 
being  identical  with  those  which  had  been  pre- 
viously disobaiged  by  the  officers  <rf'  the  dtiea. 
The  court  of  appeals  held  that  a  new  aame  did 
not  create  a  new  office;  and,  therefore,  that  tho 
irtwle^MBllon  of  the  validity  the  laws  creat- 
ing these  eommisslODB  depended,  upon  the  crea- 
tion of  new  p(ditical  divisions  of  the  Btste.  My 
Sfttendment  is  intended  to  reach  that  predse 
question,  and  upon  that  annndment  I  oaU  for  the 
ayes  and  noes. 

Mr.OOULD— I  would  like  toesk  the  gentle- 
nan  ttam  Onondsga  a  qneadoo ;  whether  school' 
districts  are  not  oivil  divtsiODS  of  the  State  ? 

Mr.  C0M8T0CK— No,  sir;  they  are  not  They 
have  nothing  to  do  with  the  government  of  the 
State.   They  are  merely  eduoa^iHiai  divisiiRiB. 

Mr.  CDBTIS— I  wish  to  say  that  in  due  order 
I  shall  offer  a  substitute  which  will  oover  the 
fTonnd  sought  now  to  be  covered  by  the  gentle- 
man from  Oaondaga,  [Mr.  Comstock]  whose 
■msudmsnt^  therefore,  X  trust  will  be  voted  down. 
The  nbsUtnte  which  I  shall  <^r,  will  oome  in 
more  property,  aa  It  seems  to  me,  as  a  distinct 
■eotion. 


tlemao  from  Bkdimcmd  [Mr.  Oartis]  a  qooattoe: 
whether  toe  sbbsUtute  would  not  cociatiCutiooai* 
ise  all  the  oommie)>>»s  now  enstingT 

Mr.  CUBII8— Tht>  sabstitufee  whMi  I  aba 
cStef 

Mr.  MoDON  ALD— I  imitRrrtwul  ganUasDaB 
from  Bietbmoad  [Mr.  Curtis]  to  aooqK  dds  nb- 
Btitute  which  sm  "aU  oftoen  psorMsA  br 

law." 

Mr.  OURTIS-rThIa  refers  only  to  ci^  oOom. 

Mr.  DUGANNB— I  wish  to  aak  the  gsntlenaa 
tna  Onondaga  whetiier  hit  SBendouiit  wonld 
not  destroy  thepresent  judicial  and  saDatntial  dis- 
tricts of  the  State  f 

Mr.  GOMSTOG^— Not  at  all,  sir. 

Mr.  DIJGANNB— Why  not? 

Mr.  COMSTOOK— That  i»  dl  froffdadftrm 
the  GoDStitotioii. 

Mr.  UUBPHT— loanwinMttin  notanwaa 
about  to  be  put,  and  I  donot  untestand  iriiat  is 
the  motioQ  before  the  hoose,  ezoept  m  to  the 
amendmeot  <^lbe  gentleman  flram  Onondaga  [Mr. 
Oomstock].  The  original  propouUoii  I  do  not 
understand. 

Mr.  COMSTOCE;— I  win  sUghtty  change  the 
phraseology  ttf  my  amendmBQ^  w  thftt  it  will 
read :  "  No  pditloal  or  dvU  division  oilier  tbsa 
those  menticmed  in  this  Constitution  shall  bo  cre- 
ated." 

Mr.  E.  BBOOES— I  suppose  ttiat  upon  tie 
issue  of  this  wnendment  depends  the  ^spositiaB 
to  be  made  of  the  report  of  the  m^joriQ'  of  tbs 
committee,  and  tiie  report  of  the  laiaioriCr  is 
cbaige  of  Mr.  Opdyke,  one  of  the  monbers  of  tbs 
Committee  on  Cities.  I  trust  the  aaMndmeal  of 
the  gentleman  from  Ooondaga  [Mr.  Coostodk] 
will  be  ^>proved.  Unless  it  Is  adopted,  it  seesis 
to  me,  we  are  to  return  to  the  same  order  <rf 
things  which  has  led  to  so  much  diacnssoQ  a 
this  Convention  aod  so  much  discuauiHi  fa  tbt 
Legislature  and  la  the  StRte  at  ljuge.  I  have  not 
availed  myself  of  ths<qiportBnity  to  i^ly  tolbs 
many  remarics  whldi  have  boan  made  I7  gentle- 
men duriiw  this  dieouasitm  In  reference  to  th) 
question  of  oommisdoos,  and  to  my  agen^  ia 
originsting  one  of  them ;  but  having  been  aaswled, 
direcUy  or  indirectly,  by  every  gentJeman  exo^ 
one  who  has  taken  part  in  disouBsiiw  the  msior- 
ty  report  Of  this  oommittee,  and  for  xny  diieet 
agency  in  the  creation  of  ttie  pdioe  eomrnTHsw 
for  the  dty  of  New  Tork— havit«  bem  aDoded 
to  over  and  over  again,  m  referatoe  to  tbs 
part  I  took  in  the  Senate  of  the  State  sobm  ten 
years  nnoe,  I  deem  it  but  justioe  to  myself,  jos* 
tioe  to  the  demooatio  members  of  that  Legbla- 
tore  and  to  this  Oonveotim,  to  stale  pcwiae^ 
what  were  the  ihotai  I  sbaU  not  reiterate  what 
I  ssid  last  week,  whldi  was  UteraUy  troe,  ss  to 
the  origin  of  the'  polioe  IhII,  nor  to  tha  gnst  feel- 
ing in  ihe  of  New  Tork  in  reSarenee  to  its 
passage,  OOT  tothegenwal  demand  on  dw  pan 
of  the  people  in  that  d^  far  a  change  ia  the  po- 
lice department  Bnti  dr,  at  that  tisss  I  was 
not  a  member  of  the  damootatio  party.  I  owed 
nothing  to  it,  fiv  noaily  emy  mnnber  of  it,Ib» 
lieve,  voted  agafaut  OM^  wd  it  owed  noti^  to 
me,  and  on  that  soon  we  were  preciady  eqaaL 


As  little  did  I  owe  to  the  members  of  the  t^ub- 
Mi;  MoDONALD-I  woiild  like  to  Hk  fl>0  gn-  Iboea  frgil^^^^SHSegt^ 


in  oppocitioD  to  me  then  u  those  with  whom  I 
acted  were  in  t^ipoaitioQ  to  them.  But  it  m>  hap- 
pened that  1  WW  di»lnn«B  of  the  Committee  on 
Cities  iti.the8eiiite  of  the  Sttte^  sod  thst  this 
Law  bsTbg  passed  the  Assembly'  by  a  large  ma- 
jority (Dot  one  member  of  the  democratic  party, 
boveTer,  voted  for  It  there)  came  to  the  Senate 
and  waa  placed  in  toy  bands.  In  the  Senate  it 
WMt  through  the  ordiitary  forms  of  legi8latl<Hi, 
not,  howevor,  reoelrlng  the  discussion  wmoh  was 
doe  to  a  measure  of  such  importance,  for  it  was 
not  introduoed  until  the  fourth  of  April,  1851, 
and  it  waa  passed  on  the  fifteenth  of  the  same 
month.  It  received  some  twenty-seven  affirma- 
tive votes,  and  there  were  but  five  votes  agaiuBt 
It.  The  fire  gentlemen  who  voted  against  it 
were,  with  a  aiogte  ezo^ptbo,  members  of  the 
demouratic  party,  including  Hr.  Sickles,  at  that 
time  a  prominent  member  of  the  democratic  party, 
ilr.  Spencer  of  New  Tork,  l£r.  Kelly  of  Colum- 
bia, and  two  othera  I  desire  to  say  m  Justice 
to  those  who  cooalitute  the  minority  in  this  Con- 
venLion,  and  with  whom  I  am  now  actiog,  that 
neither  in  the  Aseembly  nor  in  the  Senate  did  a 
single  member  of  the  democratic  ^ty  give  his 
Tote  for  the  police  bill  of  186T.  There  was 
a  remonstance  against  It  trom  the  Bnxdtlyn 
common  council  and  from  the  common  council  of 
New  York  city.  But  let  me  also  add,  Ur.  Presi- 
doDt,  Ib  justice  to  myself^  and  in  Justice  to  the 
police  bill  of  1857  and  to  the  act  of  1867,  that  the 
one  bears  no  more  reeembtance  to  tbe  other  than 
Ught  and  darkness  besr  to  each  other.  Tbe  police 
bUl  wl^<^  I  introduoed  and  defended  tn  the  Sea- 
ate  of  the  State  made  provision  that  the  mayor 
of  the  city  of  New  York,  a  democrat,  and  the 
mayor  of  the  city  of  Brooklyn,  a  democrat,  should 
be  members  ez  o^io  of  the  police  board,  aod 
should  have  all  the  powers  of  those  who  were 
appot&ted  by  the  Goremor ;  and  in  regard  to  tbe 
other  members  o^  th«  oommissloo,  let  me  say 
that  before  I  gave  my  sapport,  sanction  or  vote 
to  that  measure,  that  I  had  an  assurance  f^m 
the  friends  of  the  Qovemor  of  the  State  that  the 
members  of  the  ooromiasion  should  be  selected 
irrespective  and  independent  of  political  oonaid- 
erations.  I  went  to  the  Governor  myself  and 
implored  him  that  of  the  oommiasioners  to  be 
appointed,  snd  first  named  in  the  UlL  one 
should  be  selected  fVom  esch  of  the  then  pre- 
vailing parUes  in  the  State  of  New  Tork— one 
from  the  American  party,  one  from  the  democratic 
party,  sod  one  ^m  the  republicao  party — 

Ur.  HTTTGHINS— Ur.  President— 

The  PRESIDBNT— Does  the  gentlemui  firom 
Richmond  [kr.  E  Brooks]  yield  to  the  gentleman 
from  New  YorkrUr.  Hutchins]? 

Mr.  E.  BROOKS— T  do,  sir. 

Ur.  HUTCHINS— I  desire  to  ask  the  gentleman 
from  Richmond  how,  if  that  waa  the  case,  it  hap- 
pened that  die  oommlssioa  ooniriited  of  fivo  mem*  I 
bera  besides  the  mayor? 

Ur.  B.  BROOKS— I  had  tbe  assurance  of  the 
friends  of  the  Governor  that  the  oomminloners 
abould  be  apportioned  among  the  three  prominent 
parties  in  the  State.  When  the  biil  was  Intro- 
duced the  number  of  oommiasioners  provided  for 
was  three.  When  it  was  passed  it  was  fivei  I 
in  not  Inooneoti  Z  thhi]^  either  hi  mj  flnti  or 


my  oonduBions ;  and  if  the  gentleman  fVom  New 
York  had  given  me  the  opportuni^  to  stato  with- 
out intemipUon,  all  the  Acts,  I  ahould  lam 
stated  this  alra. 

Ur.  HITTCHINS— I  will  say  to  the  gentleman 
from  Richmond,  as  my  justification  for  interrupt- 
ing him,  that  he  stated  that  after  the  bill  tud 
pused  he  went  to  the  Governor  and  implored 
him  to  appoint  one  of  the  commtsBioners  from 
each  of  Uiose  three  parties. 

Ur.  E.  BROOKS— The  gentleman  is  very  eager 
to  catch  mistakes  and  make  interruptiOTia,  but  If 
he  had  liataned  to  my  remarks  be  would  han 
heard  a  full  statement  of  the  whole  matter. 

Ur.  HUTCHINS— I  beg  the  gentleman's  yu- 
don. 

Ur.  B.  BItOOK9— Let  me  say,  Ur.  President 
in  addititm,  and  as  having  an  important  bearing 
upon  this  subject,  that  tbe  details  of  the  polkie 
biU  of  1867  and  those  of  tbe  existing  police  ac^ 
are  entirely  unlike.  The  supenvisors  of  tbe  coun- 
ty of  Kin^  and  the  supervisors  of  the  county  of 
New  Yoric  had  the  selection  of  the  patrplmeo 
onder  tbe  police  bill  of  1857.  Every  man  to 
be  appointed  was  to  be  selected  by  tbe  local 
authorities,  tbe  Boperriaors,  under  n  spM^ 
amendment  ioaerted  at  the  time  in  the  act 
itself.  The  supervisors  of  tbe  coun^  of  Kings 
and  of  tbe  county  of  New  York  bad  the  selec- 
tion of  tbe  men  and  the  regulation  of  their  pay ; 
and  as  every  gentleman  knows,  that  provision 
was  entirely  unlike  the  present  system.  Tbe  ap- 
poiotment  of  these  ofBcers  waa  a  local  matter,  a 
local  power,  a  local  patronage,  if  you  please,  en- 
tirely independent  of  Stato  authority  except  so 
far  SB  tbe  State,  the  Governor  by  and  with  tbe 
advice  and  consent  of  the  Senate  bad  the  naming 
of  tbe  five  commissioners  who  formed  the  major- 
ity of  the  commiesion.  Sir,  I  trust  that  after  this 
eKplanatlon  gentlemea  will  see  and  recognize  a 
wldadifibrenoe  between  the  pcrfloe  oommlsaion 
under  tbe  act  of  1867,  and  the  police  commiasion 
under  tbe  preaent  law.  Now,  sir,  in  regard  to 
oommiBsions  generally,  I  also  desire  to  say  that 
I  have  no  objection  to  a  commission  as  a  com- 
miasion. I  hold  that  there  may  be  commieaiona 
appointed  hy  the  Stato  vhioh  m^  properly  ex- 
ercise anthort^  in  certain  localities;  but  when 
conmiiuions  of  this  kind  are  named  by  the  State, 
they  should  be  for  some  specific  purpose,  and 
exercise  their  authority  for  aome  limited  time. 
I  also  understand  that  the  gentleman  from  New 
York  [Ur.  Hut(d)lnsJ  alludM  to  my  agency  In  the 
matter  of  the  harbor  commission.  Well,  sir,  I 
did  take  a  prominent  part  in  the  passage  of  that 
act.  It  was  a  oommission  made  up  partly  by  the 
federal  government,  and  pftrtly  by  the  Stato  gov- 
ernment, and  it  was  created  for  federal  and  Stete 
purposes.  It  waa  a  oommercial  commission 
purely,  end  its  object  was  to  preveot  eocrosch- 
ment  upon  the  harbor  ttf  New  Tork  by  tbe  ex- 
tension  of  piers  In  the  North  and  laat  rivers,  and 
to  inreveot  oltstructioas  In  the  lower  poriioosi^ 
tbe  harbor.  It  was  eminently  a  proper  Bnt^eet 
for  the  Btete  and  for  the  United  Stales  govem- 
ment  to  consider,  and  when  that  commissioa  had 
dosed  ite  labors  it  aurrendered  its  powers  to  the 
aoDTca  from  wblob  they  were  origliudly  obtained, 
and  there  was  an  wd  of  it.  AU  (^^^^^ 
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Aont,  oommerdal  In  ttidr  chancter,  are  proper. 
Iq  regard  to  other  oommiBaioiia,  If  they  nave  to 
do  with  a  labjeot  ta  which  the  State  is  mainly 
interoBted,  and  in  vhlch  the  localihr  baa  not  the 
prior  intereat  and  right,  why,  then  the  State  may 
manifeat  ita  intereat  by  creating  audi  a  oonimia- 
aioa.  Limited  oommiaaiona  for  limited  serricea, 
and  for  limited  timea,  are  eminently  wiae;  but  not 
a  commiaaion  to  admlniater  local  goTemment  for 
all  time^  the  expenae  of  which  is  imposed 
apontiie  pec^^  aa  in  the  caae  of  ihia  police  oom- 
miasioafOT  ihsd^  tit  NewToric  I  ahall  not 
occupy  muoh  nore  of  the  tipie  of  tUa  Onveotion, 
biit  I  wiah  to  say  a  fair  words  in  vindloation  of 
myaelf  in  regard  to  one  or  two  otiber  mattera 
which  have  come  dp  in  thia  debate.  Let  me  aay 
firat  that  I  am  opposed  to  the  report  of  my  Mead 
ICr.  Opdyke,  and  that  I  am  oppMed  to  the  report 
of  my  bimi  from  Kings  [lir.  Hcvphyl  unleaa 
the  amendment  of  the  senueman  tnm  Onoidaga 
rUr.  Oomatock]  ahall  be  adopted,  and  then,  in 
jusUce  to  the  mijority  of  the  oomo^ttee  to  wl^di 
I  belong  and  to  which  ttie  gentlemen  also  be]ong, 
I  must  say  that  I  prefer  the  majori^  report  to 
either  the  report  of  tta  gentleman  {mat  Eiegs,  or 
the  report  of  thegaotleman  fitun  Kew  ToA.  Uy 
main  ol^Jeodoa  to  the  reptjrt  of  the  gentleman 
from  Eiqga  flCr.  MnrpbyJ  la  that,  uolaaa  amended 
as  propoaedby  the  gratleman  from  Onondaga,  it 
gives  the  Legislature  nearly  all  ^e  power  wJiidi 
it  DOW  pOBaeaees,  and  that  under  thia  aection, 
oommisBKHia  may  be  created  hereafter  aa  they 
have  been  oreatM  in  the  paat 

Mr.  MURPHY— Will  tbe  gentleman  ylaU  a 
moment? 

Mr.  E.  BROOKS— Oertainly. 

Ur.  tfURPHT— It  is  due  to  mnelf  ICr.  Prad- 
dent,  that  I  should  remark  here  that  the  gentle- 
nutQ  fh>m  Richmond  [Ut.  K  Broolce]  has  entirely 
miaintMpretad  my  report  Oertainly  he  oould 
not  have  read  it  with  bia  usual  attention,  or  he 
would  not  have  made  the  remaik  that  he  haa  juat 
•ipreMed,  diat  the  effect  of  it  would  be  to  oon- 
tinue  commissions.  Uy  report  eximeasly  statee 
that  in  the  main  I  agree  with  the  majority  of  the 
committee  and  dubt  I  differ  from  them  merely  in 
the  points  stated.  But  as  the  points  atated  have 
no  reference  to  commissions  it  cannot  be,  there- 
fore, tiuA  I  differ  f>om  ibio  Toajoaty  on  that 
aubfect 

Mr.  B.  BROOKS— I  am  not  dealing  with  the 
report  of  the  gentleman  fhim  Kings.  I  am  deal- 
leg  with  the  article  reported  by  him,  and  hwre  let 
me  read  it  to  see  whedier  or  not  I  am  jnat  la  my 
oonatriictioD  ^ita  meaning. 

Mr.  MURPHY- The  geotleman  moat  read  my 
report  In  ooDneeUoa  wm  tbe  article,  <»  he  wBQ 
not  underBtand  the  artid^  fi>r  emept  aa  to  two 
sectiona.  I  agree  with  the  m^nrity  r^ort  In  all 
other  respecta. 

Mr.  K  BROOKS— Well,  If  I  am  mistaken,  I 
am  very  happy  to  be  oorrected,  and  to  make  my 
■ptdogy  to  the  gentleman.  I  on^  say  ttbw,  that 
thia  second  seetkn  which  is  under  ctmaideratiM, 
la  capable,  without  the  amendment  of  the  gen- 
tleman ftom  Onondaga  [Mr.  Oomatock],  of  being 
■0  ocmstrued  as  to  allow  the  Leglalature  to  create 
oommiasiooa.  If  the  section  were  left  without 
amendment  there  can  be  no  doubt  PiM  ui^er  tt 


the  Xtegtslatnie  would  have  power  to  tnate  ndi 
oommiaaionB  aa  they  mig^t  think  ptoper.  It 
sns,  for  exunplo,  "  There  sbiU  be  sedi  othar 
omoers  hi  dtiea  aa  the  Ledalattne  duU  pmidi;'' 
and  again  it  says,  *aU  offlosra— '* 

Mr.  CURTIS— Will  my  edleagoe  ffinwijbi 
a  moment  r 

Mr.  E.  BROOKS— I  will,  sir: 

Mr.  CURTIS— The  aubetitate  leadi,  "lUdtr 
officers.'* 

Mr.  E.  BROOKS— Well,  air,  I  am  deilnt  widi 
the  original  amended  article  Itadf,  in  Jmb'Scttita 
of  Uie  remarir  tint  I  made,  and  nry  inptwaoa 
was  that  the  gentleman  fhim  Kings  [ib.  ifofbj] 
meant  to  make  an  independent  artideintbetvo 
sections;  but,  aa  I  have  said,  I  am  very  glidta 
be  corrected,  if  I  am  mistaken.  Let  me  comt, 
now,  to  the  report  of  the  gentleman  from  Stv 
York  [Mr.  Op^yde]  irtw  la  u  enntyor  of  Ibit 
city,  who  haa  talnn  a  deep  Intneat  m  ffimb- 
Jeott  and  who  haa  two  members  of  tbe  oonautM 
aasociated  with  him  hi  the  reoomoeudatioa  cf 
his  report  My  objections  to  hii  nporl;  ud 
which!  uoderstond  he  will  preee  by  sod  hj  opts 
tbe  CoDventlon,  are^  I  may  say,  seTaofold;  ud 
I  will  BUte  them  very  brlc^.  In  lha  ftntptoee, 
hia  report  glvea  the  power  to  the  QOTsnxir Ion- 
move  the  mayor,  and  glvea  it  hi  a  way  nolike  tla 
practice  whidi  haa  been  oommon  in  lha  Blaie^ 
and  in  a  way  to  whidi  I  have  most  serlom  ob- 
jections. Hia  report  also  ignorea  tbe  warii  <f 
the  oity.  It  glvea  do  ward  repreeeoutka.  fit 
gentleman  from  ITew  York  knows  tbat  dun  n  i 
largenumbetof  wards  inNew  York;  bnthaduoM 
to  (Usown  their  existenoe,  aa  the  Legialatonbii 
since  the  adoption  of  the  existing  charter.  Xov, 
if  theae  wards  are  to  exist,  they  ought  to  be  neof- 
nized  aa  wards,  and  not  aa  districts  Uke  the  ooim- 
cUmanio  dieiricts  at  preaent  exIstiDg  io  die  eg 
and  which  niakeconforion  worse  cotiloundedHiw  i 
selection  and  election  of  candidatea,  by  oakiii 
dividon  lines  over  and  through  streets  withait 
recognising  tlie  exiat*nice  of  the  ward  boimdiiiia 
Hia  artide  gives  the  looal  I^ialamre  poMr. 
but  makes  a  division  of  tbe  power  why* 
not  locally  recognize  tbe  people  themsrim 
example,  he  recogoizea  the  power  of  tbe  peopku 
elect,  eleven  aldermen  to  oonatitate  the  op;* 
branobof  the  lg(»llegialatnn.l|pt  theaeaboi 
of  die  other  bcandi  are  to  be  sekdedfroD  aoM 
of  tax  payers,  every  one  irf  whom 
property  equal  in  value  to  one  thonaud  doDut 
Again,  Mr.  President  (Us  report  insiiU  tbM» 
comptroller  of  the  dty,  the  money  power  of  * 
dv,  aball  be  eleoted  by  the  taxpaTtnittW 
upper  iHTuich  of  the  local  lefl^attve  iito  «• 
eleond  Sir,  I  ant  against  aU  aodi  dittiactML 
I  do  not  reoogidBa  in  a  govwDOot  likaoin 
any  distinction  between  one  dau  of 
and  another  dasa  of  dtisma— any 
tinctlon  on  the  aowe  of  dtf lensh^  betweo 
aodpover^.  It  fa  miafortnoe  enough  fbra*^ 
to  be  poor,  without  bavbg  the  ban  of  a  OoaiW; 

tiooal  Oonventkm  and  of  aBlate  I«8USS 
upon  his  pover^.   I  maintaili,  Mr. 
thM  this  Sininctkm  between  tax  PV^Tf 
have  pri^r^  and  thoae  who  nnlbrtuaatflT  bin 
no  property  upon  whioh  the  State  can  net  iia«T« 
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to  our  goTftTDineDt ;  and  I  maintain  also  that  no 

siicli  difiiinctiOQ  can  properly  exist  under  a  gov- 
ernmentlikfl oura.  Hera  isapoormaawbolives  in 
one  of  the  tenement  houses  in  the  citj  of  New 
York,  and  there  are  between  eighteen  and  nine- 
'een  thouund  of  such  housea  in  that  city.  The 
rich  landlord,  powerfut  in  money  and  i^uence, 
will  BQb-let  Ids  tenement  houses  in  a  way  to 
ffcuro  twenty  or  thirty  per  cent  on  the  capital, 
mtjd  ia  a  way  which  the  second  party  can  make 
ten  or  fifteen  per  cent  as  his  aeent;  and  then  tlie 
poor  tenant,  who  is  huddled  with  hia  family  in 
tmo  of  tho  nKHos  of  these  houses,  is  taxed  to  pay 
ilAa  thirty,  forty,  or  more  per  cent  Do  you  tell 
m*,  «r,  that  this  tenant  is  not  a  tax  payer  ?  Is  he 
HOC  as  much  a  tax  payer,  according  to  his  means, 
KM  the  gentleman  who  owns  the  bouse  itself,  and 
who  secures  this  high  percentage  upon  the  capital 
which  he  has  invested  in  it  ?  It  is  the  ararice  of 
ihe  landlord  that  leads  him  to  do  ihia,  and  you 
are  putting  a  premium  upon  hia  avartoe  by 
giving  such  a  man  the  right  to  vote  for 
a  comptroller  and  for  a  board  of  aldermen  when 
you  deny  the  same  right  to  the  poor  man  who 
is  his  tenant.  Sir,  I  maintain  that  every  man  who 
consumes  food,  wears  clothes,  who  breathes  the 
air  of  heaven,  who  occupies  a  tenement,  who 
walks  the  streets  seeking  hia  daily  labor,  is  in 
every  way  a  citizen,  dischargiog  the  duties  of  a 
<ntizen,  and  is,  in  every  proper  aenw  of  the  word, 
a  tax  payer.  I  think  every  fair  man  must  see  this. 
I  now  leave  this  braodi  of  the  subject  and  pro- 
coed  to  two  or  three  other  points  which  I  wish 
to  make  before  I  resome  my  seat.  And  first,  as 
oounected  with  the  subject  which  I  have  just  been 
considering,  I  put  it  to  the  candor  of  this  Conyen- 
tioo,  and  of  the  gentlemen  representhig  the  rural 
districts  of  this  State,  to  say  if  there  can  be 
any  just  distinction  or  discrimination  between  a 
man  living  oa  the  island  of  Uauhattan  or  in  the 
city  of  Brooklyn,  and  a  man  living  in  the  rural 
districts.  In  the  rural  parts  of  the  State  you  vote 
for  your  ahenfli),  for  your  local  judges,  for  your 
^tulices  of  the  peace,  for  your  boarda  of  super- 
visora  for  your  county  Judge,  for  every  officer 
whose  duties  belong  to  local  affairs,  and  yet  when 
it  comes  to  the  city  of  Xev  York,  you  talk  about 
society,  and  about  expediency,  and  about  the  dif- 
ference b6t»een»a  man  living  in  one  locality  and . 
a  man  living  in  another.  I  deny  the  justice  of 
such  distinctions,  and  I  say  that  when  you  recog- 
nize the  fact  that  there  are  about  1,800,000  men 
living  in  the  cities  of  this  State,  which  has,  alto- 
gether, only  about  4,000,000  of  people,  you  can- 
not afford  to  put  the  baa  of  degradation  upon  this 
large  class  uf  your  fellow  men.  They  are  your 
equals  under  the  law,  and  your  equals  in  the  eye 
ol'  the  God  of  mercy  and  of  justice;  and,  if  equals, 
they  are  eiiiiUed  to  bU  the  privileges  and  immuni- 
ties which  you  are  entitled  to,  wlwUy  irraspective 
of  the  geographical  locally  in  which  they  rtsfde. 
And  when  it  cornea  to  the  matter  ol  choosing 
local  ofiicurs  to  odminister  local  affairs,  they  have 
their  rights  iu  their  localities  just  as  much  as  you 
have  yours,  and  if  you  are  fair  and  just  men  yon 
will  recognize  this  equality  of  right  between  your- 
ns'.vea  and  them.  Now,  sir,  a  word  in  regwrd  to 
the  aaaaults  upon  the  city  of  New  Tork  which  we 
have  heard  mm  time  to  time  in  thfi  ConreDtioa 
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tat  months  past.    Wo  have  heard  a  good  deal 

about  the  t'ureign  population,  and  that  the  peoplo 
of  that  great  city  ure  not  to  be  trusted  because 
they  are  made  up  largely  of  men  who  are  ignorant 
and  vicious.  Sir,  it  has  been  admitted  by  gentlemen 
of  candor  in  this  Convention  that  there  is  as 
much  vice  In  the  country  In  proponton  to  pul- 
iation as  there  is  in  the  cides  of  the  State,  vloe 
is  often  more  easily  concealed  m  the  country  than 
it  is  in  the  city,  and  as  I  have  had  occasion  to 
say  when  speaking  of  the  institutions  of  the  ci^ 
of  New  York,  there  are  a  great  many  inmates  of 
those  institutionB  whose  homes  are  in  Uie  coun- 
try. People  come  ftom  the  country,  fill  our 
public  hutttutiona,  fill  our  hospitaK  flU  thow 
four  hundred  houses  of  abortion  wbi(di  Boatoa 
says  exist  among  us,  and  which  make  up  one  of  tlM 
disgraceful  elements  of  life  in  the  city  of  New 
York.  I  had  occasion  to  say  before,  iir,  in  re- 
gard to  the  foundling  hospitd  that  the  majority 
of  the  inmates  of  that  institution  are  from  the 
rural  districts,  and  we  know  the  counties  they 
coma  iVom  and  the  oireumatancea  under  which 
they  came.  Sir,  are  we  lo  the  dty  of  New  Toik 
to  suffer  because  we  are  so  located  that  people 
can  go  there  and  relieve  themselves  of  the 
consequences  of  their  vice  7  What  said  the  gen- 
tleman from  Broome  [Ur.  Hand]  the  other  night  f 
He  said  that  even  our  city  charities,  our  munifi* 
cent  provision  for  the  relief  of  the  poor  and  the 
destitute,  was  an  inoldent  and  a  proof  of  tiie  inr 
morality  of  the  city,  and  an  argument  in  favor  of 
its  government  by  the  State.  Sir,  let  me  givt 
the  gentleman  what  might  be  called  an  argumen- 
turn  ad  haminem.  There  ia  in  the  county  of 
Broome  an  institution  known  as  tlie  Inebriate  asy- 
lum, and  tlie  city  of  New  York  paid  from  its  ex- 
cise Atnd  last  year  $128,000  for  the  support  (tf 
that  asylum  in  the  city  of  Binghamton.  Becauie\ 
there  are  so  many  inebriates  in  that  asylum  shall 
I  therefore  say  that  that  is  an  incident  of  the  im* 
morality  of  that  locality  f  Sir,  the  argument  is 
just  as  good  in  the  one  case  as  it  u  in  the  oUwr, 
and  it  is  not  worth  s  rush  in  either  case ;  but  It 
nevertheless  tells  the  whole  truth  in  refbrence  to 
a  fact  nice  thia.  Those  institutions  of  charily  arf 
in  the  city  of  New  York  because  there  are  a  mil- 
lion of  people  there,  end  because  nearly  360,000 
emigrants  arrive  there  every  year.  And,  sir, 
the  worst  of  these  emigrants  do  not  remain,  aa 
was  said  by  my  colleague  from  Richmond  [Mr. 
Cnrtis]  the  other  day,  because,  if  the  reports  be* 
fore  us  are  troe,  a  million  of  dollars  has  been  ex* 
pended  within  a  few  years  past  In  the  rural  dis* 
tricta  for  the  support  of  this  very  class  of  poor 
emigrants  who  have  made  their  homts  in  the  in- 
terior towns  and  counties  of  the  Slate.  My  eoH^ 
league  said  the  other  day  that  New  York  was 
the  bete  of  the  State.  He  did  not  say  the  Mi 
noir,  he  did  not  add  the  latter  word,  I  snmoM 
because  of  his  respect  for  the  color  named,  sir  I 
believe  that  the  word  noir  means  black. 

Ur.  CURTIS— If  my  colleague  wiU  allow  me  X 
will  say  that  he  misunderstood  me.  I  said  ffoi*, 
not  bete.  [Laughter.] 

Ur.  £.  BROOKS— Then  I  beg  the  gentleman's 
pardon.  I  understood  him  to  s^tutlhs'dl^ 
of  New  York  was  the  fids  of  the  State,  «nd  U 
WM  w  modi  in  hSBpnybjMthGfilgyiwiJ 


.  ♦ 

3138 


nfleottont  upon  tbe  character  of  the  city  of  New 
Tork  thM  it  nercr  occurred  to  me  that  I  could  be 
mistakeiL  I  wondered,  however,  why  Le  did  nut 
add  the  other  word.  But  mj  other  friend  t'loni 
OoIamUa  [Ur,  Qould]  waa  ideued  to  apeak  uf 
the  of  New  Twk  as  **  the  oomnion  lewer  of 
the  &ate."  Why,  sir,  that  was  a  moat  unjust  re- 
fleotiOD  to  OMDe  fh>m  him.  He  was  pleased  to 
lajr  also,  ia  regwd  to  the  large  number  of  cbari- ; 
ties  in  that  municipality,  that  they  were  the  result 
of  Sf^ropriations  not  mainly  from  the  city  of 
Kew  York,  bat  from  the  State  of  New  Jersey, 
the  State  of  Ooimeodcut  ai^  daewhero;  Sir,  it 
aeomi  to  be  the  pleasure,  the  delight,  the  Joy  of 
gantlemeit  of  t>  certain  class,  in  this  Convention, 
to  say  all  the  evil  Ihioga  they  can  of  the  greatest 
municipality  of  the  State  and  of  the  new  world. 
New  York  is  the  pride  of  the  natioa  and  it  ought 
to  be  the  pride  of  tbe  State ;  aad  yet  in  this  Sute 
Oonstitutional  CoDTeotkm  there  aeems  to  be,  as  I 
ban  Mid,  a  sincere  joy  on  the  part  of  some  geo- 
tUmeo  in  aayingall  manner  of  enl  things  against 
it,  and  to  hc^  it  up  to  the  world  in  a  way  to  dis- 
grace It '  Sir,  I  deny  tbe  gentleman's  propoailioo. 
I  maintain  upon  the  record  that  tlie  bulk  of  the 
charities  of  the  city  of  Ntw  York  are  contribu- 
tions io,  of  and  from  tiiat  city,  Z  point,  for  ez- 
amptey  to  that  aplendid  edifice  built  by  Peter 
Oooper.  b  be  not  a  citisen  of  New  York,  locally 
and  bi  every  other  respect?  I  point  to  the  vast 
amount  of  money  which  Chaunoey  Rose  appro- 
priated for  a  local  charity  in  that  dty.  I  point 
to  the  New  York  Astor  library,  built  and  eatab- 
Uabed  in  *  contribution  by  father  sad  sod, 
amounting  to  bidf  a  million  dollars.  I  point  to 
the  New  YoriE  hospital,  for  which,  In  one  single 
year,  two  hundred  and  fifty  thousand  dollars 
have  been  appropriated  by  the  people  of  Uiat  dty. 
I  point  to  the  Leake  and  Watt  asylum.  I  point 
to  tbe  New,  York  Historical  society,  built  up  en- 
tirely 1^  appropriations  of  the  peo[de  of  that  city ; 
•ud,  air,  I  mi^t  go  through  aU  these  various 
obarMsi,  and  name  mUlloDi  of  m«k^  which 
have  been  appropriated  for  objects  of  Utentute  and 
artf  and  for  objects  of  chsri^  within  a  very  fow 
years,  including,  I  believe,  some  seven  hundred 
and  fifty  thousand  dollars,  if  not  a  million  dol- 
lars, appropriated  fbr  the  Women's  Hospital,  by 
Mr.  Roosevelt,  whidi  will  soon  be  erected.  And, 
sir,  I  will  go  further  and  say,  that,  for  tbe  soCTer- 
tng  poor  of  the  South,  irreepective  of  color,  some 
hundred  thousand  dollars  was  appropriated, 
daring  the  last  year,  and  since  then  ihousanda 
mora  for  the  side  and  diseased  at  the  South.  I 
will  say  in  regsrd  to  the  war,  which  ha^  boea 
alluded  to  over  and  over  again  dnring  this 
discussion,  that  New  Yoric  oi^,  in  thst  wu, 
thnragb  its  banks  and  Its  dtizens,  oontributed 
mm  men  and  mtm  monay  in  proportion  than 
any  other  people  in  any  part  of  the  United  States. 
And,  sir,  I  may  say  in  regard  to  the  sanitary 
commission  that  the  sum  of  two  millions  of  doN 
lars  was  appropriated  there  for  the  relief  of  the 
BuOeriog  soldiers  in  tbe  hospitals  of  the  country, 
who  were  prostrated  and  made  belpUfli  Ij  soars, 
and  by  disease  and  wounds  upon  the  fields  of 
battle  at  the  South.  Sir.  I  admit  there  are  dark 
plotures  of  the  dty  of  New  York,  but  there  are 
bright  «cMi  tHao,  and  while  so  muy  gentUmsn 


arnuud  me  seem  to  take  sincere  ptoasurs  in  in> 
volviufc  the  city  ia  a  cloud  by  wfaidt  it  woold 
aeeiii  (u  be  sunk  as  in  Egyptisa  9t  Gimurian 
darkuew,  I  take  pleasure,  but  most  impsrfectlj,  ia 
Oie  hurry  of  the  moment,  in  reUevhig  the  cii; 
from  the  dsrk  cloud  which  tbey  hart  pboed 
upon  iL  I  desire  to  say  one  word  only  in  regiid 
to  what  was  stated  by  my  fritad  on  my  li^ 
[Mr.  Stratbon]  and  by  other  gentlemen  iuiefu^ 
ence  to  the  riots  of  1S63  and  tbe  riots  of  1861. 
Ify  friend  was  pleased  to  say  that  he  vu  una  of 
the  number  who  aoddeBtaUy  prsasnlsi  immil 
in  fhnt  of  the  offlos  of  the  New  York  Ayrtn; 
when  a  lai^  crowd  was  there—a  mob,  I  talliv- 
a  vicious,  thieving  mob,  who  preaentsd  thai- 
selves  there  in  the  holy  name  of  loyalty  and  pa- 
triotism, demaadiog  that  the  Bag  of  the  Uniiel 
Statea  should  he  raised  over  that  oSioa.  Sic,  I 
respect  tbe  flag  of  my  eoontiy  u  nsdi  un; 
friend  [ICr.  Stratton].  Uy  own  £atber  gsiebti 
life  in  its  defense  Thm  is  not  a  star  « 
s  stripe  upon  it  wUdt  I  do  not  hooot  lod 
love  and  respect,  and  I  deiy  any  man,  aqywban^  at 
any  time,  under  any  circumstuiceB,  to  tbil 
I  hsve  done  sugbt  to  dishtmor  that  flag  et  that  I 
do  not  esteem  it  as  highly  as  thoee  «bo  pnftH 
to  honor  it  much  more.  But  there  art  pUcM 
where  I  do  not  like  to  see  the  Amsricao 
placed.  IwouldneverhaveitpIacedonrsdHiRb, 
boly  as  the  church  of'  God  msy  be,  nor  ban  it 
prostituted  by  being  placed  over  a  grog-ibop  or 
any  other  pUoe  of  dishonor.  Notldng  of  thii 
kind  can  ever  be  charged  upon  me.  Who,  is 
the  early  birttuy  of  the  rebelliOD  in  the  dt;  of 
Uemphi^  then  wwe  men  miagukledandwm 
enough  to  dishonor  the  fl&g,  and  sIh  fa 
the  State  of  South  Carolina,  to  dig  t 
for  the  American  flag,  and  literally  to  ^ 
it  uuder  their  feet,  I  held  that  all  tim 
people  degraded  their  manhood,  and  I  bekl 
them  also  in  contempt,  as  I  alwsya  ihd 
any  man  who  any  where  calls  that  flag 
flaunting  lie,"  or  does  any  thing  to  diliMMr 
the  flag  of  the  nation.  There  are  tiinea  ui 
places  appropriate  to  all  things;  snd  whea  aj 
friend  [Ur.  Slratton]  said  that  he  clapped  lui 
bands  in  the  presence  of  that  multitude  u 
flag  went  up^  in  obedience  to  tin  mob— tto# 
as  a  fact,  by  the  request  of  die  poto— 1  (M" 
not  but  tiiink  be  t^gfat  have  been  fiwod  is  • 
great  deal  better  company  than  upon  llHi 
occasion ;  and  I  am  sure  be  never  wu  found  ia 
any  so  bad,  either  before  or  siooe  that  (iote.  Sr. 
io  regard  to  nu^  and  this  mob  spirit  I  bad  oc- 
casion tbe  otlwr  night  to  specify  some  ot  itK* 
mobs  in  different  parts  of  the  Stste  sod  oosi^ 
kCr.  President,  I  did  not  say  all  that  I  vftt 
have  said.  I  did  not  alhide  to  the  mob  iai? 
own  eouaty  of  Bidunond,  when  it  wu  iiw 
said  that  the  State  proper^  was  flred  at  ni^ 
and  the  inmates  of  the  hospital  were  turaMW 
to  lie  upon  the  cold  earth  at  night  Sir,  «)f> 
jny  colleague  [Ur.  Coitis]  was  [rieaaed,  ^ 
upon  my  call,  to  say  that  ihe  joumsl  with  ™» 
I  wasoonnsoted  wasone  oftlKMW  wbichhuM* 
inatramental  in  mabtainlng,  or  encoangioft « 
doing  any  thing  to  support  iba  mob  vii** 
mob  men,  the  words  upMi  my  lips  were  tboi** 
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•mith,  hM  dODB  me  much  eriL  May  the  Lord  re-, 
ward  bim  according  to  bis  works."  I  will  not  re- 
taliate upon  my  Mead  from  ^chmood  by  asking 
whether  or  oot  he  took  a  conapicuoas  part  in  thoae 
EoeiBOreble  riots  on  Statea  Island.  I  know,  as  an 
opponent  of  that  riot,  that  from  one  cad  of  the 
muth  alion  to  the  other,  I  was  burned  iu  eflOgy, 
becaaie  by  my  voloe  and  m  the  press  with  wlifcn 
I  was  coBDected,  I  opposed  It  wlih  ell  the  rebe- 
meuce  and  eamestDess  of  which  I  was  capable. 
No,  Ur.  Freaideat,  I  have  never  encouraged 
mobs.  Z  abhor  them.  I  would  deal  with  them, 
niter  due  waralng;  as  aummsrilj  as  powder  end 
boll  could  deal  with  them.  I  detest  a  mob  hi 
wery  part  and  paicel  and  arraogemeat  of  it 
Having  anid  these  few  words  in  justiScaUon  of 
mjael*,  I  leave  the  subject 

Ur. ARCHER — I  move  the  prevknu  qnesttoD. 
SBVKBAL  DBLIi(}AT£S— No,  na 
Ur.  BBTKLIN— I  desire  the  ayes  and  noes  on 
the  vote. 

Mr.  ARCHES'— At  the  request  of  the  gentle- 
man from  Riobmond,  I  withdraw  the  motion  for 
the  previous  qiestioa. 

Mr.  CURTIS— I  wish  to  say  to  the  Ctnventioi] 
that  in  case  the  pending  ameadmBUt  of  tbe  gen- 
tleman f>om  Onondaga  [Ur.  Comstock],  which 
seems  to  me  to  be  out  ot  plaoeintliis  section, 
abaU  be  Toled  down,  I  shall  then  propose  as  a 
aubatitute  the  tenth  aeotlon  of  the  miuoriiy  repori 
■ubmiited  by  the  geotlemao  flrom  Hew  York  [Mr. 
Opdyke],  which  I  will  read : 

"  Sec.  10.  The  State,  for  the  imrposes  of  Inoal 
^venuoent,  shall  be  divided  into  towns,  counties, 
ckiaa  and  Tillages,  as  heretofore,  and  no  other 
local  divisions  or  distroia  shall  be  made  pzcept 
forsunuryand  police  purposes.  The  right  to 
provide  for  the  preservation  <a  the  public  health 
mod  to  appmnt  and  control  the  police  force  of  the 
Cute  shell  remain  with  the  Sute  Legislature ; 
Hod  in  ihe  exercise  of  these  lights  the  Legislature 
toay  adopt  whatever  territorial  divisions  or  local 
districta  it  may  deem  moat  conducive  to  the  public 
good.'* 

It  will  be  perceived  that  the  amendment  of  the 
gentleman  from  Onondaga  can  then  be  offered, 
prohibiting  any  further  diviskme,  and  then  the 
question  would  be  squarely  raised  in  ita  proper 
place.  I  hope,  therefore,  that  the  amendment  of 
the  gentleman  will  be  voted  down  here  as  out  of 
ita  place. 

Mr.  MURPHT— I  snppose  we  have  passed  the 
domain  of  dtacusrion  of  the  general  question.  1 
shall  not,  therefbre,  follow  my  Mend  tirom  Rich- 
mond [Mr.  E.  Brooks]  in  Che  manner  of  tiiis  dis- 
cussion, but  I  cannot  permit  what  he  has  aaid  in 
regard  to  the  report  which  I  have  submitted  to 
pHaa  without  correction.  The  gentleman  is  in 
error  in  regard  to  the  scope  of  diat  report  In  sup* 
posbig  that  I  dilfered  fh>m  tiie  tuws  of  the 
majonlgr  on  the  auljeet  of  local  government 
I  beg  to  call  his  attantlMi  to  lis  language,  which 
be  has  oTsrlopked.  My  reptvt  commences  as 
follows : 

"  The  undersigned,  concurring  with  a  majority 
of  Lhe  committee  in  moat  of  their  recommendations, 
dl  tvuL*  from  thoae  which  confer  npon  the  mayors 
ih  ■  ^-Ae  power  <^  appcdntina  all  the  officers  ot 
nui  *,  iLundbig  tlw  members  of  boards  of  admin'. 


Istration,  commoDly  called  commlsrioD^  except 
tilt)  coDi)  troUurand  one  or  two  other  officers." 

Now,  eir,  there  ift  a  distinct  declaration  on  my 
part  that  I  concur  with  the  majority  of  the 
committee  except  eo  far  as  they  propose  to 
oonfor  the  sole  power  upon  the  mayor  of  appoint* 
ing  city  offlcen^  and  with  another  exception, 
and  that  is  in  regard  to  the  time  of  holding  manid- 
pal  elecUmia.  I  am  not  in  fiivor  of  oommissiona 
ailed  by  appointments  at  Albany,  nor  have  I  ever 
;  omitted  to  express  my  views  iu  opposition  to 
them ;  and  a  proper  construction  of  my  report' 
shows  that  I  faror  the  report  of  the  majority  .U) 
this  respect. 

Mr.  DALY— Will  the  gentleman  alloir  ma 'to 
ask  him  a  question?  Would  it  not  be  pokslble^ 
under  the  section  he  has  reported,  as  it  pro- 
poned to  be  amended,  to  have  commissions,  pro- 
vided tbey  were  limited  to  the  ol^  of  New  York 
or  any  other  city  so  as  to  come  under  the  deiiomi- 
natioa  of  city  officers? 

Mr.  MURPllY— I  was  about  to  make  a  remark 
which  will  answer  the  inquiry  of  my  friend  from 
New  York  ['Mr.  Daly].  The  amendment  proposed 
by  the  geuileman  from  Onondaga  [Ur.  Cumstook] 
is  eimpty  that  there  should  be  no  new  division  of 
the  State  other  than  those  already  recognized  in 
the  Constitution ;  namely,  counties  chief,  towns 
and  Tit'lages,  Now,  as  I  uodersUnd  it,  that  seo- 
tion  haa  no  refeiODca  to  all  commissions,  but  only 
to  a  cat  tain  class  of  commissions;  nam^yanott 
as  may  be  appointed  for  districts.  It  has  no  refer* 
enoe  whatever,  to  those  commissiona  which  aro 
appointed  for  cities  only.  Nor  is  there  any  pro- 
vUion  that  I  am  aware  of  in  the  report  of  the 
majority  of  the  committee  on  that  point ;  and  for 
atgtbt  that  appears'  in  tlio  report  of  the  majority 
or  in  the  amendment  proposed  by  Uie  gentleman  ' 
from  Onondaga  [Ur.  Comstock]  commissionere 
may  be  appelated  for  the  city  of  ^ew  York  as  here- 
tofore, like  the  commissioners  of  Cent.'at  Park.  I 
diBsent  too  from  the  iSea  of  the  gentleman  from 
Richmond  [Ur.  E.  Brooks],  that  this  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Comatoek] 
will  effea  the  repeal  of  all  commissions.  That 
amendment  la  prospective.  It  simply  provides 
that  hereafter,  no  districts  other  than  ackoowl> 
edged  districts  in  this  State  shalkbe  created,  leaving 
in  existence  thoae  that  have  already  been  created. 
In  other  words,  it  leaves  the  police  and  health 
commission  as  tbey  now  exist  in  full  force.  I 
shall,  however,  support  the  amendment  of  the 
gentleman  from  Onon4aga.  It  ia  good  as  far  as 
it  goes;  but  something  more  will  be  oeossaary  in 
the  direction  I  have  mentwned— I  mean  in  re- 
gard to  the  existing  distrkits. 

Mr.  FOLQER — Is  an  amendment  now  in  order  f 

ThePRKSIDENT— It  ia  not 

Mr.  AXTELL — I  move  the  previous  qoestioo. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  for  the  previous  question,  and,  on  •  dMs* 
ion,  it  was  declared  carried,  liy  avoto  of  68 
ayes  to  24  noes. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  amendment  offered  by  Mr.  Comstodc. 

The  name  of  Mr.  Conger  was  called. 

Mr.  CONGER— I  desire  to  be  ezonsed  tttm 
voting,  having  paired  with  they^gantleman  bom 
at.  Lawnnoa  [Mr.  Men^J^d  by  ^  OOglC 
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The  PBESZDSNT— The  arrangeiQent  will  be 
reoognuecL 

The  name  of  Hr.  Smith  was  called. 

ICr.  SliCITH— I  deBira  to  be  excused,  having 
paired  with  Hr.  Alvord.  who  is  abaent. 

Hie  FUESIDENT— The  gentleman  will  be  ex- 
cosed. 

The  name  of  Mr.  £.  Brooks  was  called. 

Ur.  12.  BROOKS— I  ask  to  be  ezcosed,  haviug 
paired  with  Hr.  0.  K  Parker  od  this  question. 

1^  PBESIDEXT— The  arrangement  will  be 
'leoognlzed. 

The  SEGRETABY  concluded  the  calling  of  tlie 
roU  and  the  amendment  of  Mr.  Comstock  was  de- 
clared lost  by  the  following  vote. 

Ayes — Messra.  Baker,  l3arto,  Bergen,  Cassidy, 
Chesebro,  Colaban,  Gomstock,  Cooke,  Corning, 
Daly,  Develin,  Feny,  Garvin,  Graves,  Hadiey, 
Bjuieabaigb,  Harris,  Hatch,  Hiacock,  Hitchman, 
JanriB,  Larremoie,  A.  B.  Lawrence,  U.  H.  Law- 
rence, Livingston,  Loew,  Hasten,  Matticc,  Honell. 
Murphy,  Potter,  Robertson,  Roarers,  Kolie,  Scbii- 
maker,  S.  Townsend,  Tucker,  Veeder,  Verplauek, 
Walea,  Weed,  Wickham,  Young — i'A. 

Noea — Meaara.'  A.  F.  Allen,  0.  L.  Allen,  Ai-clier, 
AmutrDDg,  Axtell,  Seals,  Beckwitb,  Bt-ll.  Bick- 
A>rd,  E.  P.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Case,  Cheritree,  Corbett,  Curtis,  i>uganne,  C.  C. 
D  wight,  Ely,  Endress,  Field,  Folger,  Fowler, 
Francis,  Frank,  Gtould,  Hale,  Hammond,  Haud, 
Hitchcock,  Houston,  Hutchius,  Ketctiam,  Kinucy, 
Kram,  Landon,  Lapham,  A.  Lawrence,  Lee, 
Mo  Donald,  MiUer,  Opdyke,  Poud,  President, 
Pritidle,  Prosaer,  Bathbun,  Reynold?,  Root,  Rum- 
xey,  Seaver,  SUvester,  StrattQii,  U.  I.  Townsead, 
Vail  Campen,  "Wakeman,  W.illiama — 57. 

Mr.  OPDYKB — I  move  as  a  substitute  for  the 
tilled  section  which  has  just  been  read,  the  third 
section  of  the  minority  report  submitted  by  me. 
It  will  be  seen  that  to  make  that  harmonize  with 
the  section  Chat  has  just  been  adopted,  it  will  he. 
njeceaaary  to  provide  that  the  substitute  which  I 
offer  shall  be  the  second  section,  and  that  the 
second  section  which  we  have  adapted,  shall  be 
the  third  in  the  article.  Then  they  will  be  in 
perfect  harmony  and  be  consistent  with  each  other. 
Now,  Mr.  President,  I  have  stated  in  the  written 
report  and  on  the  hoor  of  this  Convention  all  I 
deem  it  neoestaiy  to  say  in  support  of  that  sec- 
don.  I  prefer  to  hear  what  ofagectioDa  may  be 
urged  against  it,  and  then  I  will  ask  tlic  privilege 
of  making  a  response  to  these  objectioDS. 

Mr.  HARDENBURGH— I  would  aak  for  infor- 
mation whether  the  second  section  of  the  repoit 
of  Mr.  Murphy  has  been  adopted  as  amended  oii 
the  motion  of  the  gentlnuan  from  Richmond  [Mr. 
Curtta]? 

The  PRESIDENT— The  subatitate  of  the  gen- 
tlemaa  from  Richmond  [Ur.  Curtis]  waa  adopted 
in  place  of  the  second  section. 

The  queeUou  was  then  put  on  the  adoption  of 
the  substitute  oSbred  by  Mr.  Curtis,  and  it  was 
declared  adopted. 

The  SBCRBTARY  proceeded  to  read  the  third 
section  as  follows  : 

Sso.  3.  Except  in  the  cities  of  New  York 
and  Brooklyn,  the  Ie;^'i.'*]ittive  power  shall  be  vest- 
ed in  a  board  of  HldLrmen  ;  their  number,  the 
mode  of  their  election,  au<l  ihi^tr  li-im  of  service 


shall  be  prescribed  by  law.  In  New  TorV  and 
Brooklyn,  the  legislative  power  shall  beveated 
ill  a  cumuion  council  uompoaed  of  a  boud  of 
aldermen  and  a  board  of  assistant  aldcnn«L 
The  board  of  aldermen  shall  conaiBt  r£  tveln 
member^),  to  be  chosen  by  the  electoral^  the  at;  I 
lit  large.  They  shall  be  clasaified  so  thU  Uine  I 
aldermen  shall  go  out  of  office  each  year,  and 
after  the  expiration  of  their  several  tems  under 
such  classification,  the  term  of  office  Bhall  be 
four  yeara.  The  board  of  assialaot  aldenoni 
shall  cnnaiet  of  one  member  from  each  waul,  ud 
shall  be  elected  annually. 

Mr.  DEVELIN  —  According  to  the  rennAi 
which  have  been  made  by  memtjers  of  Ihis  Cm- 
vention,  we  are  all  in  a  general  sense  democnti 
The  democracy  that  has  been  exhiUtedhere,  ud 
I  apply  tliia  remark  eapectaUy  to  the  geatlemsn 
from  Richmtud  [Mr.  Curtis}  la  that,  the  rights  of 
the  minority  should  be  protected  t>y  takmg  an; 
even  the  rights  of  the  mstjori^.  Berdiitiou, 
Mr.  President,  never  gobaclcward.  llieTewa 
time  when  property  was  needed  as  a  rq>re«ott- 
tioD  for  voting,  but  this  has  been  changed,  ud  I 
am  utterly  eurprieed  that  the  distinguit^  gea- 
Ueman  from  New  York  [Mr  Opdyke]  sbould  it- 
ifire  that  property  should  be  represented  in  tlie 
election  of  either  aldermen,  couneilioen,  majnr. 
or  any  other  othoer  in  the  city  of  New  York.  S  > 
much  obscurity  has  been  thrown  by  the  penile- 
man  from  Richmond,  Mr.  Curtin,  upon  mr  ri^hi, 
in  reference  to  the  riots  of  1S63,  tliatit  maf  t-e 
well  to  discuss  the  question  of  riots.  I  prepox 
to  sfiy  a  word  oa  that  aubject.  I  hiatf^ 
tliut  Moses  delivered  the  Israelites  f^'or 
jv-'vpi  hy  a  riot  or  mob.  [Laughter.]  I  be!if« 
thiit.  ilie  revolutionary  war  was  commenoed 
TTi  ti  in  Boston,  if  I  have  read  history  aright  il^ 
ti':i  n  uuld  not  have  been  thrown  ovprboud  ino 
tliH  vc^^tA  in  Boston  harbor  had  it  not  been  bjt 
mob  or  riot ;  and  tlie  county  of  Richsioiid  vo>.;ii  ^ 
ucver  have  been  delivered  from  what  they  cDc^td- 
ered  a  pcsiileuce  if  the  people  had  not  bem 
couraged  by  the  gentleman  representing  thffiwn- 
ly  of  Richmond  on  tliia  lioor — I  do  not  mem  y«- 
[Mr.  E.  BrouksJ.  I  mean  the  other  ^utlesaa. 
When  tlmt  geutlemun  [Mr.  GurtL<]  ro^  anu 
showed  hia  indignation  at  the  riuta  of  ISiiO,  it  tj<- 
a  grievous  point  for  me  to  listen  to  I 
at  the  time  of  the  burning  of  tlie  quarantine  bo^-- 
tala  on  Staten  Island  in  1861,  counsel  of  the  o-u- 
Diissiouersof  emigration,  and  when  poor,  sick 
ei-nerawith  the  small-pox  nnd  ship fevermw 
taken  from  those  burning  hospitals  and  Utii  w 
upon  the  cold  ground  and  died  there  witboul  ii- 
sistance— 

Mt.  CURTIS— Will  the  geutleman  from  JT** 
York  [Mr.  Develin]  allow  me  to  iaterrupt  bin  (>• 
a  monient  ?    I  wish  to  a«k  how  many  died. 
Mr.  DKVKLIX— Two,  to  my  knowledge.  i 
Mr.  CURTIS— Did  tiiey  dic>  from  eiposurt*  i 
Mr.  DliVKLlX — Yes,  sir,  from  eipoBurei«»  i 
wet  niglit.   As  Richard  Btisteed  ^[ould  say,  *»<  I 
you  answered?"     [Laughter.]      Two,  V)  D; 
knowledge,  who  were  taken  out  of  this  hfx'i'-'*- 
on  that  night,  died. 

Mr.  RATilBUN— I  riiie  to  a  point  of  oriifr.  1: 
this  discussiou  is  to  go  on,  it  should  go  on  in 
der,  uud  be  conlined  bclore 
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Convention,  I  Liive  listened  to  tlio  debolc,  mid 
have  heard  biu  little  upoa  the  peiidiuf^  qnt-;'L:on. 

The  PRESIDENT— The  point  of  order  i,*  i^li 
taken.  The  f^uttemao  will  coofine  his  remiirkri 
to  the  substitute  oSered.  A  wide  latitude  waa 
indulged  in  in  Committee  of  the  Whole,  and  dc- 
bate  must  be  restricted  to  pHrliamentary  limits. 

Mr,  DEVICLTN— I  would  like  to  iiak  the  Presi- 
dent a  queatioo.  If  this  body  is  an  afsemblnj^e 
of  rioters,  whiit  objeclioa  there  can  be  to  discus- 
sing »  riot  ?  [Laughter.] 

The  PBESIDENT— The  eentlcmau  mu:it  con- 
Bne  himself  to  the  question. 

Mr.  DEVELIJT — If,  after  giTine  nn  opportimiiy 
to  all  the  merabera  upon  the  other  sido  lo  discuss 
this  queation,  I  am  to  be  shut  oIT,  I  liuve  no;hiiig 
more  to  eay, 

Mr,  LOEW— I  call  for  the  ajreii  and  noes  ou 
the  pendlDR  aubstHute, 

The  SECRETARY  proeooded  to  cull  the  roll 
on  the  substitute  of  Mr.  Opdyke. 

The  name  of  Mr.  E.  Brooks  was  called. 

Mr,  E.  BROOKS— I  suppose  tliat  I  must  reeard 
iDTself  as  haying  paired  on  this  question  with  the 
gentleman  from  Tioira  [Mr.  C.  K.  Parker]. 

The  SECRETARY  concluded  the  calliu?:  of  th-: 
roll  OB  the  substitute  oITered  by  Mr.  Oixlyke,  and 
it  was  declared  lost  by  the  following  vote : 

Af/ea — Messrs.  A.  V.  Allen,  Armstrontr,  Bual?, 
Bcckwitli,  E.  P.  Br9olc?,  W.  C,  Brown,'  Clarke, 
Kly,  Gould,  Hale,  Hand,  Ketcham,  r,aphani,  Lse, 
Opdyke,  Pond,  President,  Prindle,  Pro^ai-r,  Ilev- 
uolds,  Silvester.  Stratton— 22. 

Noea — Messrs.  C.  L.  Allen,  Archer,  .^sall, 
Bafcer,  Barto,  Bell,  Bergen.  Biekford,  E.  A.  Brown, 
Case.  Csssidy,  Cheritree,  Cbesobro,  Colahan,  Com- 
stock,  Cooke,  Corbett,  Corninp-,  Curtis.  Daly,  Dev- ' 
din,  Suganne,  C.  C.  DwiRht,  Endre^s.  Pon  y,  Fol- ' 
(rer.    Fowler,    Francis,  Frank,  Garvin.  Cirave.^,  ' 
Hadley,  Hammoncl,  Ilardenburgh,  ll^irric',  Hutcli. ' 
Hitchcock,  Hitchman,  Houston,  lliiti-hi)i-<,  Jarvisi, ' 
Kinney,  Xmm,  Landon,  Larremore.  A.  Lawrence, ' 
A.  B.  Iiawrence,  M.  H.  Lwrence.  Livirg^tm. , 
Loew,  Masteu,  Metticc,  McDonald,  Miller,  Monell, ! 
Murphy,  A.  J.  Parker,  Potter,  Biith'gun,  Rno- j 
ert.<<on,  Roj^era,  Rolfe,    Root,    Rumsey,    Scliu- 1 
maker,  Seaver.  M.  I.  Townaend,  S.  Townsend,  I 
Tucker;  Van  Caoipen,  Veeder,  Verplanck,  Wake- 1 
man,  Wales,  Weed,  Wickham,  Williams,  Young 
—78. 

Ut.  CURTIS— T  ofTtir  now  for  the  third  section 
the  tenth  section  of  the  article  contains^  fn  the 
minority  report  of  Mr.  Opdyke. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Sec.  10.  The  State,  for  the  purposes  of  local 
goTemment,  shall  be  divided  into  towns,  counties 
cttiea  and  Tillages,  as  heretofore,  and  no  other 
local  divisioDS  or  districts  shall  be  made  except 
for  sanitary  and  police  purposes.  The  rigbt  to 
provide  for  the  preservation  of  the  public  health 
and  to  appoint  and  control  the  police  force  of  the 
^tate  shaU  remain  with  the  State  L^slature; 
:iiicl  in  the  exercise  of  these  rights  the  Legisla- 
ituc  may  adopt  whatever  territorial  divisions  or 
IccA  disstricts  it  may  deem  most  conducive  to  the 
public  good. 

Mr.  DALY — Mr.  Fresident,  afrer  tba  adoption 
of  tJie  Bubatlbite  propoeed  by  the  gentleman 


froni  r.ichmond  [Mr.  Cuiti,-'']  by  which  the  existing 
(iomniissiona  and  the  propfiit  mode  of  appointing 
the  commissions  ia  irii[jliecily  recognized  by  the 
provif  ion  declaring  that  till  city  ofhcers  for  whose 
election  or  apjiuiiitmeuc  no  provision  is  made  in 
this  article  or  by  i^xisling  laws — 

Mr.  C.  0.  DWinilT— Will  the  gentleman  per- 
mit mti  to  nsk  him  a  queption  7 

Mr.  DALY — I  would  rather  not,  I  will  be 
very  brief  in  my  remarks. 

Mr.  (!.  0.  DWICillT— I  was  going  to  ask  if 
po'.ioa  oflicera  were  city  officers. 

Mr.  DALY — My  answer  to  the  geotleman  will 
bo  included  in  what  1  rose  lo  aay,  I  say  that,  as 
a  matter  of  ccnatruction,  in  which  I  possibly  may 
be  mistaken,  but  in  which  I  agree  with  the  gen- 
tlem:«n  from  Richmond  [Mr.  E.  Brooks]  and  dis- 
agree with  the  framer  of  the  amendment  to  the 
section  of  the  gentleman  from  Kmga  [Mr.  Mur- 
phy], this  section  as  amcuded  does  recognize  all 
the  existing  commissions  and  the  modo  of  appdnt- 
ment  under  them ;  aud  the  modiOeations  proposed 
in  the  amendment  which  the  gentleman  from 
Richmond  [Mr.  Curtis]  has  oGTered  being  the  tenth 
(■ection  of  tbe  minority  report  of  Mr.  Opdyke,  is 
simply  a  territorial  limitation  of  the  power,  except 
where  it  is  exercised  for  sauitary  or  police  pur- 
posea.  Itdoesnot  touch  the  mode  of  ai^intmeot. 
Under  the  existing  section,  the  commissionenv  as 
oflicers  under  existing  laws  and  is  not  provided 
for  in  the  Constitution,  in  which  indeed  the  heads 
of  the  police  department^  are  included,  are  excepted 
from  the  operation  of  the  mode  of  appointment 
provided  for  in  the  sectioa  and  a  ditferent  mod» 
of  appointment  as  respects  them  is  distlnctlj 
rpcop:nized.  I  call  the  niteotioQ  of  the  Convention 
to  tiiis  fact,  that,  the  elTect  of  the  pending  motion 
of  tho  gentleman  from  Hiohmond  [Mr.  Curtis] 
may  bo  distinctly  nnderstood,  and  the  extent  to 
which  tho  tench  nectiou  qualitlos  the  section  which 
hud  been  adopted. 

Mr.  DEVELIIC- WJien  I  was  called  to  order,  a 
le  w  moments  ago,  I  was  talking  on  tho  subject 
of  mobi.  I  suppose,  as  the  question  of  police  ia 
now  under  discussion,  I  can  proceed  in  my  allu- 
si.iii  tn  mobs  in  order.  I  desire  to  disabuse  the 
niiuds  of  the  members  of  this  Convention  of  rep- 
reRcuiiktions  which  havo  been  made  in  regard  to 
the  mob  of  18G:;.  The  gentleman  from  New 
Yoik  [Mr,  Opdyke]  was  at  that  time  mayor  of 
tho  city  of  Hew  York  and  I  occupied  at  that 
time  the  position  of  corporation  counsel.  I  think 
he  and  I  understand  the  causes  and  the  opera- 
tions of  that  mob  as  well  as  any  two  men  in  tMs 
Convention,  In  the  first  place,  the  riot  of  1S63 
was  not  created  in  the  interest  of  the  southern 
rebellion,  or  with  any  combination  with  southern- 
crij,  or  with  any  combination  with  General  Lee 
rr  any  hodv  representing — 

The  PRESIDENT— The  Chair  must  call  the 
^'eiilleman  to  order,  and  ask  that  lie  coofloe  fall 
remarks  to  the  pending  question, 

Mr,  DEYELiy— I  am  talking  about  the  polioe. 
I  was  about  to  say  that  Mr.  Kennedy — 

Tbe  PRESU>ENT— The  gentleman  is  not  in 
order.  His  remarks  are  not  germane  to  Uie  pend- 
ing question.. 

Mr.  DEYfiLI^— The  pohce  o^tlie  dty<^  New 
York,  Mr.  Fresidenlt  4(^l#(g  W&Olgtl^iiti^ 


tion  of  th«  gantlsmaa  from  Kidiniond  pCr.  Our- 
Uti],  knew  ttU  about  thia  riot. 

The  FBESIDENT— Tb»  gentlenun  ta  not  in 
order.  ' 

Mr.  DETELTN— Ib  not  the  dlscuulon  of  the 
question  of  police  in  order? 

The  PR£S[D1£NT— The  question  of  police,  with 
reference  to  ite  action  during  the  riots  of  1863,  is 
not  germuie  to  the  queBtion  under  discosBioo. 

Mr.  DEVELIN— The  question,  u  I  nndentaod 
it,  i9,  shall  we  give  to  the  Legislature  a  territorial 
jurisdiotion  in  respect  to  ttie  organization  of  the 
police  different  frcm  Hm  diytoions  preBcribed  in  | 
the  Consiitutioo  7  Ah  the  gentleman  from  Kew 
York  [Ur.  Daly]  has  said,  the  amendment  pre- 
serves ihe  present  commissious.  Now  I  am  not 
opposed  to  police  commissioDs,  nor  do  I  think  any 
democrat  upon  this  floor  is  opposed  to  police  oom- 
mtssiona ;  but  we  are  opposed  to  the  mode  in 
which  police  oommisiioiM  are  crested  and  formed. 
As  I  took  the  opportunity  of  saying  the  other 
evening,  when  I  waa  not  called  to  order  [laugh- 
ter], Governor  Seymour  Bigned  one  of  the  bills 
orgaoizisg  the  commissioners  of  police.  Tbere 
were  two  democrats  and  two  republicans  lu  the 
oommiision,  and,  therefore^  a  large  number  of  the 
TOteri  in  New  York  were  aatiafled  it  would  not  be 
a  periisan  commission ;  but  the  moment  ii  became 
a  panlaan  commission  that  moment  it  lost  the 
coufideuce  of  the  people  of  the  city.  Now,  in 
the  same  way,  if  the  democratic  party  should  get 
into  power,  with  Oovernor,  Senate  and  Assembly, 
we  might  give  some  of  you  gentlemen  in  the  ru- 
ral distrlots  a  commission  which  you  would  not 
be  very  well  pleased  with.  It  is  against  the  pr In- 
ciple  thst  we  are  Qghtisg.  I  do  not  want  it  to  be 
in  the  power  of  democrats  or  republicans  to  take 
away  I'rom  localities  the  right  to  govern  them- 
selves. This  is  all  that  I  believe  there  is  in  it. 
The  gentleman  from  Kings  [Ur.  Murphy],  the 
other  day.  stated  the  same  fact.  We  are  just  as 
much  in  fear  of  a  democratle  commiasion  aa  a  re- 
publican, and  what  we  desire  1^  that  there  shall 
be  DO  partisanship  whatever  in  these  matters 
which  affect  such  important  interests  in  our  ciUes. 
It  is  not  to  the  word  "  comiqisBion"  we  object ; 
but  it  is  that  where  you  have  s  large  political 
mejorityi  you  impose  upon  the  minority  which  are 
a  majority  in  the  oity  a  oommission  that  does  sot 
agree  with  it  In  political  sentiment.  Tiiat  is  all, 
I  understaiid,  that  we  ol^ect  to. 

Ur  CURTIS— Will  the  gentleman  — 

Mr.  DETELIN — Is  any  body  going  to  call  me 
to  order  T  [Laughter.] 

Ur.  CUBTIS— Am  I  to  understand  from  the 
geotlemsa  from  New  Ywk  [Ur.  Develin]  that 
in  the  aeotion  I  propose  there  is  any  provision 
made  for  a  partisan  oommiasion? 

Ur.  DEVELIN— Yes,  I  do  say  so.  It  leaves 
it  to  the  legislature  to  make  such  territorial 
divisions  aa  they  please;  and  under  that,  they 
can  give  you  just  such  a  commiasion  as  they  see 
fit.  The  gentleman  from  New  York  [Mr.  Opdyke] 
with  his  usual  frankness  uid  straightforwsrdnesa 
will  admit  here,  that  when  a  leadhig  democrat— a 
Judge  la  New  York— waa  called  opoo  by  bim 
that  democrat  went  and  made  a  spoedi  Awn  the 
gentleman's  houM  to  prevent  Its  bdng  sacked 
and  burned. — 


The  FBESTDENT— laie  goflenaa  froa  Nsv 

York  is  out  of  order. ' 

Ur.  DETEUN— Wen,  and  another  Jndgaia 
the  city  (^K«w  York,  whohaa  beansttadudia 

this  CoaveotioD  — 

Tiie  FBESIDENT— The  gentiemu's  atte&tign 
has  been  called  to  the  fact  that  m  diacotsii^ilLi 
riots  he  is  departing  from  the  qneatioa 

Ur.  U.  L  TOWNSBND— ImontiwpcaTiou 
question  on  the  aubatitats. 

The  question  waa  pnt  on  the  motion  of  VkK 
L  Townsend,  and  it  was  declared  carried. 

Ur.  LOEW— I  call  for  the  ayes  and  noes. 

A  BuCBcient  number  seconding  the  call,  ihi 
ayes  and  noes  were  ordered.  i 

Ur.  COU3T0CE— I  caU  for  a  dirinon  of  flu 
question,  so  that  it  may  be  taken  upon  the  Snt 
<^ause  and  then  upon  the  secxmd  "dauae  of  the  I 
proposed  substitute. 

Mr.  U.  L  TO  WNSBNI>-I  rise  to  a  poiat  of  o^ 
der.  The  substitute  is  offered  as  a  whole  ud  I 
submit  it  cannot  be  divided. 

The  FRR3IDENT— The  point  of  order  is  M 
well  taken.  It  is  in  tbe  province  of  uy  geatlt- 
man  to  call  for  the  division  of  a  ques^ 

The  PBE3IDKNT  announced  the  qoai&o  u  ; 
be  on  the  first  part  of  the  pent^  snbuitab^tf  | 
foUowa: 

Sec.  10.  The  Sute,  for  the  purpoM  of  bal 
government,  shall  be  divided  ipto  towiu,  ooooiiMi 
cities  and  villages,  as  heretofore,  and  do  otto  ■■ 
local  divisions  or  districts  ahaU  bemadseKtpt  i 
for  sanitary  and  polioe  purpoMa 

The  SKOBETABY  proceeded  to  call  thBid 
on  tie  first  clause  of  the  substitute  oflbradt^lfr- 
Curtis. 

The  name  of  Ur.  Doganna  waaeallod. 

Ur.  DUGaNNK— I  aak  to  bo  eseaa>d  ftn 

voting. 

The  FRBSIDENT— The  gentlensn  will  pkw 
state  his  reasons.  I 

Ur.  DUOANNB— Uy  leaKms  are,  air,  tlitf  I  ! 
do  not  believe  tbe  seotitm  to  beof  aoytri^^ 
because  I  believe  the  State  has  all  tbe  pon  u 
the  present  time. 

The  (luestion  waa  put  on  excanng  Ur.DB- 
ganne,  and  it  waa  declared  lost 

Ur.  DUGANNB—I  vote,  na 

The  SEGRETART  oondnded  th«  odDngti 
the  first  danse  of  tbe  anbatitate  «f  Kr.Ouii» 
and  it  waa  declared  adopted  by  the  foUoffiiii 
vote: 

Uessra.  A.  F.  Allen,  a  L.  Alleo,  Areber. 
Armstrong,  Axtell,  Beals,  Bedcwith,  M 
Bickford,  £.  F.  Brooks,  E.  A.  Brown,  V.  C. 
Brown,  Case,  Clarke,  Corbett,  Gurtii^  0^ 
Dwight.  Ely,  Endreaa,  Franci^  Frank,  QoM 
Kaie,  Hammtmd,  Hand,  Hitcboock,  Eoubb, 
Hutc^ns,  Ketcham,  Kinney,  Krum,  luta 
Lapham,  A  Lawrence,  Lee,  UUler,  Opdji^ 
Pond,  President,  Frindle,  Frosser,  BithU^ 
Root,  Rumsey,  Seaver,  Saveater,  Strattoo,  H.  I- 
Townsend,  Wakeman,  Wales,  WOUams— tl. 

JVbej— Uessrs.  Baker,  Barto,  Bergen,  Cua^i 
Chesebro,  Colahau,  Comstock,  OonioADgt 
Develin,  Diiganne,  Ferry,  Field.  Fblgar,  Fimw< 
Qarvin,  Graves,  Qsdley,  Hardeobaigh,  Hmifc 
Hatch,  Hitchman,  Jarria,  Larreuora,  A  B.!**- 
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ton,  lattlo^  MeDmiald,  XofieU,  Uarpbj.  A.  J. 
Parinr,  Potter,  Bathbun,  Bobertaon,  Bc^rs, 
Rolfe,  Schuinato,  8.  TowoBend,  Tucker,  Van 
Cunpen,  Teedw,  Terplun^  Weed,  Wickbam. 
Toang--48. 

ilr.  FIELD — moTe  to  reconsider  the  vote  just 
taken,  and  ask  that  that  moUon  lie  upon  tiie 
Uhle. 

The  PRESIDENT— The  motion  will  lie  <ni  the 
table,  under  the  rule. 

The  queation  waa  then  put  on  atriking  out  the 
Beoond  pert  of  the  section,  dud  it  was  declared  to 
be  lost  hj  the  foUowiog  voto : 

Ay  a — Msesrs.  A.  F.  Alien,  G.  L.  Allen,  Archer, 
AfmatroDK,  Axtoll,  Beala,  Beckwith,  Sell,  Bick- 
ford,  E.  P.  Bro^^  W.  G.  Brown,  Case,  Clarke, 
Curtis,  C.  C.  Dwisht,  EI7,  EndresB,  Fowler,  Fran- 
CIS,  Frank,  &>uld.  Hale,  Hammond,  Hand,  Hitch- 
cock, Houston,  Hutchins,  Kiuney,  Krum,  Jjsp- 
ham.  A.  Lawrence,  Lee,  Opdyke,  Pond,  President, 
Priadle,  Frosser,  Bejiiolds,  Boot,  Silreeter,  IL  I. 
Townaend,  Wakenuui,  Williams— 43. 

JfflM— Mesers.  Baker,  Barto,  Bergen,  £.  A. 
Broirii,  Casaldy,  Gheaebn^  Colaban,  Comatock, 
Corbett,  Coming,  Daly,  Derelin,  Dogannv,  Ferry, 
Field,  Folger,  Oarrin,  Graves,  Hadley,  Harden- 
burgh,  Harria,  Hatch,  Hitchmao,  Jarvis,  Ketch- 
am,  Landoa,  Larremore,  4^  B.  Lawrence,  M.  H. 
Lawrence,  Livingston,  Loew,  Uasten,  ifattioe, 
McDonald,  UiUer,  Monell,  Murphy^  A.  J.  Parker, 
Potter,  Bathbnn,  Bobertaon,  Bogera,  BoU^  Bum- 
avy,  Sohnmaker,  Searer,  Strattoo,  8.  Townsend, 
Tttcker,  Van  Campen,  Teeder,  Yerplanclr,  Wales, 
Weed,  Wdtham,  Young— 66. 

Mr.  COMSTOC£— la  it  in  ordernow  to  offer  an 
addition  to  the  substitute  as  accepted  ? 

The  FBESIDGNT— An  amendment  of  that  kind 
bin  Mder. 

Mr,  COMSTOGK— I  move,  then,  this  amend- 
ment, to  come  in  immediately  afier  that  portion 
of  the  substitute  which  has  been  accepted  by  the 
Convention:  After  the  word  "purposes"  insert 
"  All  laws  inconsistent  with  this  section  are  ab- 
rogated from  and  after  the  latdayof  May,  186!)." 
On  whtdi  I  call  for  the  eyoa  and  noes. 
■  A  aufScient  number  eeoonduig  the  call,  the  avea 
and  noes  were  ordered. 

Mr.  COUSTOGK— I  am  asked  by  several  gen- 
tlemen whether  that  would  not  be  the  effect  ot 
the  provision  without  the  amendment  ?  I  say 
no;  most  aaauredly  noL  The  substitute  or  con- 
stitutional provision  which  has  just  been  adopted 
leaves  all  the  lawa  in  force  by  which  these  com- 
miasKins  are  eatablUhed,  and  leaves  the  commia- 
mkma  ia  forcei  My  amendment  sbrogatea  tiiem 
firom  and  after  tlie  let  day  of  May,  1869,  so  aa  to 
^T*  time  tor  the  next  L^ialature  to  supply  tiie 
vaoanm. 

Mr.  BIGKFORD— Will  the  gentleman  change 
it  to  June  ?  My  reaeoQ  ia  that  the  election  pro- 
Tided  for  by  the  arliole  will  be  in  April,  and  per- 
haps there  woold  not  be  time  for  the  new  ofScers 
to  go  into  power. 

Mr.  COUSTOOK— This  Constituiion,  if  ever 
adopted,  will  be  adopted,  I  suppose,  before  the  1st 
day  of  January  next,  and  it  will  give  the  Legis- 
lature from  tiMt  time  until  May  to  adopt  the 
neoesaaiy  legislation  and  supply  the  vacuum. 

Mr.  FOLaBB— X  certainly  undersUnd  the  ef- 


fect of  the  proposition  whicA  was  jnit  adopted 
by  the  Convention,  aa  does  the  gentleman  f>om 
Onondaga  [Mr.  Comatock],  and  that  is  the  reason 
that  Ivoied  against  iL  It  is  an  entirely  uooecesaary 
proposition  for  ^is  Convention  to  adopt,  inaemuch 
aa  it  ia  but  reiterating  what  we  have  already  put 
Into  the  CoDStitution  some  months  ago.  If  it  is 
proposed  to  abrogate  existiog  laws,  it  needs  the 
amendment  proposed  by  the  gentleman  from 
Onondaga  [Mr.  OomatockJ.  Aa  I  do  not  wish  to 
^irogate  tuem,  X  shall  vote  against  the  amend- 
ment. 

Mr.  COMSTOCK— The  Convention  will  under- 
stand of  course  tlwt  tiie  provision  of  the  CodsU- 
tuti(m  as  already  adopted  preserves  the  police  and 
aauitaiy  oommissioDS. 

Mr.  FOLGER— I  allude  to  stiU  another  pro- 
vision which  waa  adopted  on  the  motion  of  the 
gentleman  from  Kings  [Mr.  Veeder]  aome  time 
ago,  when  we  were  in  the  Assembly  Chamber— 
the  very  provision  under  which  the  court  of  ap- 
peals has  sustained  the  power  of  the  Legislature 
to  create  and  austain  all  these  commisetoos. 

Mr.  DUGAIIKB— It  te  in  vain,  sir,  that  gentle- 
men attempt  to  abn^to  the  Slate  right  by  the 
simple  abotition  of  these  geographical  districts. 
We  may  adopt  the  amendment,  air,  but  inherent 
in  the  State  Legialature,  no  matter  what  you  do, 

00  matter  what  reatrictiona  you  place  around 
citiea,  no  matter  how  you  provide  for  the  eleotioa 

01  appointment  of  local  city  officers,  elvrays  and 
forever,  wbUa  the  State  exists,  the  supreme  law 
can  delegate  its  State  office ni  to  act  widiin  or 
without  any  mnnidpality.  You  cannot  get  rid 
of  it.  You  may  name  your  prohibition  aa  you 
please.  You  may  destroy  these  districts,  civil  or 
political,  but  you  cannot  prevent  the  Stete  from 
appointing  its  own  commtsabmers,  and  appoint* 
ing  such  ofBwrs  to  aot  in  any  part  of  the  State 
of  New  York.  I  am  willing,  sir,  to  meet  iha 
gentlemen  who  are  opposed  to  commissions  half 
way.  I  am  prepared,  aa  I  have  been  to  accept  the 
compromise  embodied  In  the  minority  report  of  the 
;;entleman  from  KiDge  [Mr.  UurphyJ.  I  desire  to 
harmonize  the  difTerences  that  exist.  I  wish  our 
Uon&ticuUon  to  go  down  to  the  people  without 
any  threat  banging  over  it  of  its  rejection  because 
of  any  clause  in  relatioa  to  eiliea.  Not  that  I 
care  about  threats ;  not  that  I  regard  the  declara- 
Liona  of  opinions  of  gentlemen  here  as  in  the  light 
at  all  of  prophecy.  I  am  accustomed  to  l)ear  pre- 
dictions from  politicians,  and  I  am  used  to  see  the 
people  nullify  such  predicticms,  guided  as  thepeo- 
pto  always  are,  by  the  common  sense  of  their 
own  manhood.  But,  sir,  I  think  that  the  majori- 
ty in  the  Convention  have  already  evinoed  a  de- 
sire to  harmonize  upon  the  questions  involved  in 
this  article  upon  cities.  They  have  shown  a  wil- 
lingness to  take  middle  and  oommon  ground,  uid 
have  invited,  as  I  myself  cordially  wished,  gen- 
tlemen of  the  minoriqr  te  come  and  occupy  the 
middle  ground  with  them.  I  believe  tiut  00m- 
miaaions  can  be,  will  be,  and  have  been  abused. 
I  thhik  they  are,  at  beat,  only  safety-valves,  only 
govemora,  only  regulators,  and  should  not  be 
permanent ;  and  therefore  I  object  to  their  being 
made  permanent  by  incorporation  in  the  Con- 
stitution.  I  object,  on  the  other  hand,  to  any 
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■Mond  to  <Miem  during  the  spaoe  of  twenty  years. 
Tor  if  we  admit  tbe  principle  that  the  Constitution 
otn  omfv  eertain  independent  privUegea  and 
rights  abora  the  sorer^gn  State  Tor  the  period 
of  twenty  years,  we  admit  alao  that  the  State  maj 
alienate,  for  nloety-nine  years,  or  a  tbouaaod,  its 
right  of  sovereignty  over  the  territory  and  the  gov- 
emment  of  cities.  Now,  sir,  I  think  this  thing 
has  gone  far  enough.  I  believe  that  we  should 
give  and  taka  as  regards  viewa  or  prejudices.  I 
think,  as  sensible  men,  we  ought  to  harmonize; 
and,  therefore,  I  believe  it  is  best  to  strike  out 
these  provisos  altogether,  snd  leave  it  to  the  sov- 
ereign power  of  the  State  the  power  and  duty  of 
regulatiog  the  aflTairs  of  cities,  knowing,  as  we 
do,  that  ^e  State  can  override  by  its  own  agen- 
cies all  local  officera  and  all  local  prorislons  that 
you  may  name  in  your  Constitution.  It  is  true 
that  you  may  appoint  officers  of  dtios,  and  you 
may  limit  their  powers ;  but  you  cannot  prevent 
the  State  from  entering  upon  tiiis  city  and 
placintc  her  officers  there,  and  assuming  the 
were  which  have  by  her  law  been  placed 
the  bands  of  elected  officers;  thu?,  in 
effect,  leaving  the  elected  ofiBcers  powerless 
for  good  or  evil,  and  vesting  all  authority  in  the 
agents  of  tiie  State.  Knowing  this,  air,  feeling 
that  we  cannot  deprive  the  commonwealth  of  -.iis 
flovereigntv,  I  am  yet  wUling,  and  would  be 
glad  to  meet  upon  common  ground  in  this  article, 
and  BO  adjust  it  that  we  shall  prevent  cities  from 
assumlDg  too  much  independence,  while  at  the 
same  time  we  inhibit  tiie  Legislature  from  exer- 
daing  its  legislation  in  mattms  of  purely 
jurisdicticm.  I  therefoM  hope  that  this  amend- 
ment will  be  voted  down,  simply  because  it 
assumes  too  much,  and  because  what  it  assumes 
can  be  made  inoperative  at  any  time  by 
tiie  Legislature.  I  hope  that  it  will  be  reject- 
ed, and  that  the  entire  aef^on,  on  reoonsidentioii 
to-morrow,  will  share  its  fate.  Let  us  leave  this 
matter  to  the  Legidature,  to  the  supreme  law; 
and  if  the  verdict  of  the  people  to  correct  any 
evil  shall  be  hereafter  ezprea^d  in  an  astouodinz 
and  pormanent  majority  of  the  democratic 
par^,  in  heaven's  name,  sir,  let  it  be  so. 
Whenever  the  majority  of  republicans  shall  be  in 
the  wroDg,  I  shall  welcome  the  nujority  of  demo- 
crats to  right  that  wrong. 

Hr.  £BUM — I  move  the  previous  question. 
The  question  was  put  on  the  motion  of  Mr. 
Erum,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  offered 
by  Mr.  Gomstock. 

ICr.  BABDENSUBQK— 1  call  for  the  ayes 
and  noes. 

The  FRBSIBENT— The  ayes  and  noes  have 
been  ordered. 

If  r.  VEBPLANCK  moved  that  il»  CoaveDtion 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Terplanck,  and  it  was  declared  lost. 

The  qiMstion  recurred  on  the  motion  of  Mr. 
Comstodc  to  amend  the  tenth  8ecti{ni,  on  which 
•the  ayefl  and  noes  had  been  ordered. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Gomstock,  and  it  was  declared 
osfried  by  the  following  vote : 

^lyss— Meam.  Baker,  Barto^  Bergan,  E.  Brooks, 


E.  A.  Srowu,  Cassidy,  Chesebro,  Colahan,  Corn- 
stock,  Corning,  Daly,  Develio,  C.  C.  Dwight,  Fer- 
ry, Garvin,  Graves,  Eadley.  Hale,  Hardenbor^ 
Harris,  Hatch,  Hitdimao,  jarvis,  Kinney,  Larre- 
more,  A.  R.  Xiawrence.  M.  11.  Lawrence,  LiviDj*- 
atOD,  Loew,  Hasten,  Mattice,  McDooald,  MoneU, 
Murphy,  A.  J.  Parker,  Potter,  Prosser,  Bobertsoo, 
Rogers,  Bolfe,  Schumaker,  S.  Townsend,  Tucker, 
Veeder,  Yerplandc,  Wakeman,  Wales,  Weed, 
Wickbam,  Toung — 50. 

Sbea — Messrs.  A.  F.  Alteo,  C  L.  Alien,  Archsr, 
Armstroog,  Axtell,  Beals,  Beckwitti,  Bickford^ 
W.  C.  Brown,  Case,  Clarke,  Corbeit,  Curtis,  Du- 
jraniie,  Kly,  Field,  Folger,  Fowler,  Francis,  Frank, 
Gould,  Hummond,  Hand,  Hitchcock,  Houston, 
Huichin?,  Ketcham,  Knim,  Laudon,  Lapham,  A. 
Lawrence,  Lee,  Miller,  Opdyke,  C.  K  I*arker, 
Pond,  President,  Prindle,  lla^bun,  Reynolds. 
Root,  Rumaey,  Seaver,  Silvester,  Stnittoo,  M  L 
Townsend,  TanCampen.  Williams — (9. 

Mr.  MURPHY— I  wish  to  give  notice  of  a  mo- 
tion to  recocsiUer  the  section  offered  by  the  gen- 
tleman from  Richmond  [Ur,  Curtis,]  amendatory 
of  the  second  section,  and  I  olTer  as  an  amend- 
ment to  the  section  now  under  consideration  to 
strike  it  out,  and  insert  the  following : 

"  No  city  shall  be  Included  in  any  other  terri- 
torial division  of  the  State  for  any  purpose  of  lo- 
cal government  unless  the  officers  designated  for 
Eiioli  purpose,  shaU  be  chosen  by  the  electors  of 
such  t>irr[tary  or  appomted  by  some  authority  or 
authoriii<^s  thereof  having  separately  or  jointly 
jurUdiuuonoveriUlt^  parts  of  antih  territory, 
and  i.n  such  existing  territorial  divisions  aieliere- 
by  ttbrogatcd." 

The  PRE3IDEXT— Does  the  gentleman  call 
for  the  consideration  of  his  motion  to  reoonsider, 
at  this  lime  ? 
,  Mr.  UURPEl"— Not  at  this  time. 

The  motion  to  reeonudervarlaidfm  the  taUe, 
under  the  rule. 

Mr.  CURTIS— Will  it  be  in  order  to  strike  oat 
this  flection  as  amended? 

The  PRKSIDENT— It  wiU  not  be  in  order  eo 
long  as  there  are  propositions  to  amend  thesL 
A  motioQ  to  amend  must  take  precedence. 

Mr.  ASTJilLL— I  rise  to  a  point  of  order.  The 
point  of  order  that  I  make  is  this — that  the  pre- 
vicus  question  hsving  been  moved  on  this  aecdon, 
it  cannot  be  amended. 

The  PRESIDBNT— Tho  gentleman  form  CHa- 
ton  [Mr.  Axtelll  gave  no  such  direction  to  lus 
motion.  It  was  simply  on  the  pending  question, 
which  wQs  the  amendment. 

Mr.  KRUM — moved  the  previous  qnestioa, 
and  only  on  the  amendment. 

Mr.  AXTELL — refer  now  to  the  firs(  moviiv 
of  the  previous  question.  I  thought,  at  ibm  tim, 
that  the  last  amendment  was  out  of  tntdei^  aodl 
did  not  raise  the  question. 

The  PRESIDEXT— The  Chair  rules  that  the 
gentleman  is  too  late  with  his  point  of  order. 

Mr.  G.  L.  ALLEN* — I  move  a  reoonrideisliBn 
of  the  vote  just  taken. 

The  PRESIDENT— The  Chair  will  iafbna  the 
gentleman  that  the  gentleman  ttam  Kings  [lb: 
Murphy]  has  the  fioor. 

Mr.  MUBPHY— This  amendment  is  intended 
to  bring  out  «°J^^i5<»^  »f 
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local  elecUon,  or  local  appoinlmeat,  if  I  may  use 
tbe  phrase.  No  proposition  liaa.  as  yer,  beea  be- 
fore UB,  io  regard  to  the  election  of  police  and 
bealUi  ofBcers  vitbin  the  distriets  in  which  their 
duties  are  confined.  For  one,  I  believe  U  is  for 
the  interest  and  welfare  of  those  oommnnities 
that  these  districts  should  exist  in  some  cases  aad 
that  especially  tbe  cities  of  Xew  York  andBrook- 
13m  should  be  united  for  purposes  of  public  health. 
There  are  manj  conTeiiiences  and  advantages  at- 
tendiDf  such  a  union.  In  case  of  riot  the  trans- 
fer of  the  police  force  !ttm  one  city  to  tbe  odier 
would  be  of  great  eerrica.  In  matters  of  public 
health,  the  causes  of  disease  aie  likely  to  be  com- 
moa  Co  both  cities,  and  should  receive  the  bar- 
monioua  action  of  the  authorities.  These  objects 
can  be  best  accomplished  by  haviDg  one  common 
control  in  those  matters.  I  therefore  recognin 
tbe  proprie^  of  the  metropotitaa  police  and  health 
diatoiot,  but,  at  the  same  time,  I  believe  that  the 
peraooa  who  BhslI  be  in  charge  of  them,  shall  be 
elected  In  tbe  districts  either  by  the  people  or  by 
some  antbority  emanating  from  the  people  of  those 
districts.  It  is  for  tbe  purpose  of  bringing  that 
point  distinctly  before  the  Convention  that  I  move 
this  amendment 

Ur.  BATHBUN—X  more  that  this  Convention 
do  now  adjourn. 

Tbe  qoeatkm  was  pnt  on  the  motion  of  Ur. 
Rathbon,  and  it  was  dedared  carried  by  a  vote 
of  58  to  25. 

So  the  Convention  adjourned. 


FUDAT,  January  31,  1868. 
The  OoDvention  met  pursuant  to  adjourn- 
ment 

Prayer  was  offered  by  Rev.  Mr.  REESE. 
Tbe   Journal  of  yesterday  was  read  and 
approved. 

Mr.  SILVESTER— I  desire  to  give  notice  that 
at  some  tbture  time  I  will  move  to  reoonaider  the 
vote  by  which  section  15  of  the  article  on 
finance  was  adopted ;  also  to  reconsider  tbe  vote 
by  which  the  article  on  the  organization  of  the 
Legislature  was  adopted,  and  to  reconsider  tbe 
rote  by  which  the  'second,  fourth  and  seventh 
sections  of  thai  article  were  adopted. 

Mr.  A.  LiWREXCE— I  yesterday  gave  notice 
that  I  would  move  to  rocoosider  tbe  vote  by 
which  the  article  on  education  was  adopted.  My 
object  waa  to  oQ^r  tbe  amendment  which  I  olfered 
in  Committee  of  tlio  'Whole  in  regard  to  the 
Cornell  University,  and  should  tbe  ruling  of  the 
Chair  require  it,  I  give  notice  that  I  shall  move 
to  reconsider  the  vote  by  which  the  ameDdment 
offered  \iy  myselT  and  amended  by  the  subHtitute 
of  the  gentleman  trom  Ontario  was  adopted ;  and 
I  give  notice  that  should  that  prevail  I  will  move 
to  reconsider  the  vote  by  which  tbat  aubstitnte 
was  adopted. 

Tbe  PRESIDENT— The  S  -.crctary  will  note  the 
notice  as  given  by  the  gentleman  from  Schuyler 
[Mr.  A.  Lawrence]. 

Mr.  GRAVES — I  understood  yesterday  that 
tbe  artitde  on  the  judiciary  had  not  been  adopted. 

The  FRESIDESTT— It  has  not  been  adopted. 

Itr.  aBATJBS— Then,  under  the  infbnnatlon 
gtven  the  Fnaidetit  yeaterday,  I  shallmove  to 
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recousider  the  vote  establishing  tbe  article  on  the 
Judiciary,  and  if  diat  be  reconsidered,  I  will  then 
move  to  reoootider  the  votes  estaUiahing  sectiona 
II,  16,  17  and  18  of  aaid  report; 

Also,  to  TBCODslder  the  vote  establishing  the 
article  on  the  Legislature  and  its  oigaoizaUon, 
etc.; 

Also,  to  reoonfidsr  HdicBH  2  and  6  of  said 

uticle; 

Also,  to  reconsider  the  vote  eatablishing  the 
article  on  canals ; 

Also,  to  reconsider  the  vote  establiahing  Mo- 
tion 3  hi  aald  artide; 

Also,  to  recon^der  the  vote  establishing  the 
article  upon  the  Governor,  etc,  or  so  much  thereof 
as  relates  to  the  compensation  of  tbe  Governor 
and  its  iacrease  4nd  diminution; 

Also,  to  reconuder  the  vote  eatabliahiog  the 
report  on  the  poweia  and  dnttei  of  the  Legislatare. ; 

Also,  to  reconsider  section  13  of  that  report 

The  PRESIDENT— The  notice  given  by  the 
gentleman  from  Herkimer  [Mr.  Graves]  wUl  be 
noted  ijy  the  Secretary.  The  order  of  tbe  day  is 
the  consideration  of  Uie  article  reported  by  the 
standing  Committee  on  Cities.  The  pending  ques> 
tion  is  on  the  substitute  of  the  gentleman  fVom 
Kin^  [Mr.  MurphyJ  for  the  third  section.  The 
aabatitute  will  be  tmuI  for  information. 

The  aEOBBTABT  read  the  substitnta  ai  fol- 
lows: 

"Ho  city  shall  be  included  in  any  other  terri- 
torial division  of  the  State  for  any  purpose  of 
local  government,  unless  tbe  officers  designated 
for  such  purpose  shall  be  chosen  by  the  elaotors 
of  snob  tertitoiy,  or  appointed  by  some  authority 
or  authorities  thereof  having  separately  or  jointly 
jurisdiction  over  all  the  puta  of  anch  tenitoiy, 
and  all  such  existing  territorial  diriitou  am 
hereby  abrogated." 

Ur.  £.  BROOKS— I  call  for  tiie  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  Doee  were  ordered. 

The  SEOBBTART  proceeded  to  call  &e  nanwi 
of  delegates. 

The  name  of  Mr.  Smith  was  called. 

Mr.  SMITH— 1  ask  to  be  excused  trom  TOting. 
I  have  paired  off  with  Mr.  Alvord,  bat  he  baa  not 
yet  arrived. 

The  PRESIDENT— The  arrangement  will  be 
recognized  in  accordance  with  the  practice  of  tbe 
GonvratioD. 

The  substitute  offered  hy  Ur.  Murphy  for  the 
third  section  was  declared  lost  by  tbe  following 
vote: 

Ayea — Messrs.  Baker,  Barto,  Bei^n,  E.  Brooks, 
Caasidy.  Colahan,  Comatock,  Cooke,  Coming, 
Daly,  Ferry,  Garvin,  Graves,  Gross,  Harden- 
bnrgb,  Hatch,  Jarvis,  Larremore,  A.  R.  Law- 
rence, M.  H.  Lawrence,  Livingston,  Loew,  Ma»- 
ten,  Uattlce,  Mooell,  Morris,  Murphy,  Potter, 
Robertson,  Rogers,  Rolfe,  Roy,  S.  Townsend, 
Tucker,  Van  Oampen,  Veoder,  Verplanck,  Widc- 
ham— 38. 

2foe» — Messrs.  A.  F.  Allen,  C.  L  Allen,  Archer, 
Armstrong,  Axlell,  Beckwith,  Bell,  Bickford,  B. 
P.  Brooks,  E.  A.  Brown,  W.  0.  Brown,  Caae^ 
Oheritree,  Clarke,  Oorbett,  Curtis,  Duganse,  0.  a 
Dwig^t,  Sly;  EndnM,  FieId,,-7Fdgn,  JWlw, 
Vnxtda,  Frank,  QonMfi3M<j^Jaj^pmtonm>i!, 
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Hand,  Httdicoek,  Honstoo,  HatehinB,  Eetehun, 
EiDDey,  Landon,  Lapbam,  A.  Lawrence,  Lee, 
IfcDonild,  Miller,  Opdyke,  C.  K.  Parker,  Pond, 
Pretident,  Priodle,  Pros»er,  RathbuD.  Reynolds, 
Root,  Rumaey,  Seaver,  Silvester,  Stratton,  U.  I. 
TowDsesd,  WekemaD,  Wales.  Williams — 5t>. 

Ur.  DALY — I  rise  to  ask  Tor  mrnrniatina  in 
reapect  to  the  order  of  busiaesn.  Doea  the  Presi- 
dent UQdentand  that  we  aie  Do>ir  acttDp  upon  the 
aajoiitj  report  la  its  order,  or  ttiat  ma  the  baws 
of  the  acuoQ  of  ibo  Conveation  the  mioonty  re- 
port Is  BDbitituted  for  it? 

The  PRESIDENT— The  basis  of  the  action  of 
the  Convention  in  the  majority  report.  The 
third  section  as  amended  is  under  consideration. 

Ur.  DALY— Do  I  understand  from  the  Chair 
that  after  the  ameDdments  which  have  been 
pending,  the  order  of  business  will  be  to  lake  up 
the  sections  of  the  majority  report  as  they  occur 
m  their  order? 

The  PRE:S[DENT— The  Chair  so  decides. 

Ur.  RUUSKY— As  I  uoderstand  it  the  third 
section  as  amended  now  is  the  tenth  sectiou  of 
Ur.  Opdyke's  report 

Ur.  A.  F.  ALLUK— I  ask  to  have  the  third 
sectkia  as  adopted  by  the  Convention  read  by  the 
Secretarr. 

The  PRESIDENT— The  Secretary  will  read 
the  section. 

The  SECRETARY  read  the  third  section  as 
follows: 

"The  State,  for  purposes  of  local  govemmeat, 
slull  be  divided  into  towns,  counties,  cities  snd 
▼illsgea,  as  heretofore,  and  nootherlocaldirisioos 
or  districts  shall  be  made  except  for  saoitary 
and  police  purposes.  All  laws  inconsistent  with 
this  section  are  abrogated  from  and  alter  the  first 
day  of  May,  1869." 

Ur.  RUUSEY— I  offer  the  following  amend- 
ment  to  that  seoUon : 

Add  at  the  end  of  section  3  the  foUowing : 
*>  Nothing  in  this  article  contained  shall  be  con> 
■trued  to  prohibit  the  Legidature  from  abolishing 
any  office  in  such  city  except  the  offlco  of  tnayor 
and  comptroller." 

There  may,  perhaps,  be  some  doubt  whether 
the  clause  coDtaioed  in  the  second  veotion  that 
we  have  adopted  will  not  constitutionalise  these 
commissioners  in  the  city  of  New  York.  Now, 
tn  my  judgment,  the  whole  of  this  question  should 
be  left  to  the  Legislature,  and  if  I  had  my  way 
about  it,  I  would  insert  nothing  in  this  Constitu- 
tion that  should  take  from  the  Legislature  con- 
trol over  the  (nties.  At  any  rate  I  will  not  con- 
■titutionallze  any  other,  of  the  officers  except 
tbose  that  are  named  tn  these  Kctioiu,  the  mayor 
In  seeAioQ  1  and  the  comptroller  in  section  2,  and 
that  there  may  be  no  question  in  r^;ard  to  the 
eObct  of  this  artide,  I  offer  this  ambudment. 

Ur.  VERPLANGE — Uy  own  impression  is, 
that  the  best  course  to  take  now,  is  to  lay  the 
whole  subject  upon  the  table.  We  may  make 
mAiy  improrements  la  the  CooBtltution,  but  the 
people  inll  not  be  sadsfled  with  the  improve* 
meats  which  we  shall  make,  so  long  as  any  sub- 
stantial right  is  withheld  from  any  portion  of  the 
people  of  the  State.  In  my  own  city  of  Buffalo, 
we  have  a  police  commtwion  established  by  a 
party  vote  of  the  L^^tur^  under  the  dictatton 


of  a  party  eaueoa.  I  do  not  eomBiaIn  of  ttoia 
oommisaionors,  or  of  tbe  mannor  in  whidi  thef 

have  exercised  their  duties.  It  is  not  neoeesaiy 
that  I  should  do  so. 

Mr.  FOLGER— If  tbn  genUeoun  irill  penait 
me  I  will  correct  him.  There  was  never  a  party 
caucus  held  on  that  bill,  or  if  there  was,  I  wis 
not  invited  to  iL 

Ur.  VERPLANCK— I  was  informed  at  tb*- 
time  of  the  paasage  of  that  bill  that  it  waa  pases-t 
by  dlraotkm  of  a  caucus,  and  have  alwaja  be- 
lieved that  to  be  the  fact  If  the  gentieman 
from  Ontario  [Ur.  Folger]  says  that  there  was  no 
caucus,  I  accept  his  statement,  but  I  was  iofons- 
ed  that  the  vote  on  that  bill  stood  about  for^-flve 
to  fifty  in  all  its  stages  until  after  the  oaocoa, 
when  it  was  pssaed  by  a  atriet  fatj  vola  mtder 
the  operation  of  the  prerkms  queation. 

Mr.  FOLGER— If  I  may  comet  tbe  genUoman 
again.  I  will  inform  bun  that  there  is  no  "prerioos 
question  "  in  the  Senate. 

Mr.  VERPLANCK— When  I  speak  of  these 
things  for  the  purpose  of  showing  party  aetion,  I 
of  course  speak  of  tbe  popular  brandi  of  the 
Legislature,  and  not  of  the  Senatsi 

Ur.  ROBERTSON— I  would  anggest  to  the 
genUeman  from  Erie  [Ur.  Verplanck]  whether  he 
is  not  mistaken  in  saying  that  it  was  a  legislative 
caucus,  and  whether  it  was  not  a  caucus  of  the 
Assembly  alone,  eo  that  the  Senator*  had  no 
notice  of  it. 

Ur.  VERPLANCK— I  do  cot  koow  how  that 
waa,  but  I  know  that  at  that  time  it  wna  arid  thai 
the  bill  waa  passed  under  the  diotatioo  of  a 

caucus.  We  have  in  this  legislation  an  instano* 
of  tbe  progress  of  usurpation.  The  diacusaiob 
on  this  subject  has  related  chiefly  to  the  dty  of 
New  York.  And  while  some  gentlemen  havf 
contended  tbat  it  is  the  sovereign  right  of  the 
pe(^  of  the  Statetolsgialataapatiallyla  refer- 
enoB  to  dUforent  parta  of  the  State,  the  great 
argument  in  favor  of  such  legi^tion  baa  beea 
that  tbe  city  of  New  York  from  its  location,  fron 
its  mixed  population,  required  special  laws  for 
its  government,  and  that  for  the  prop^  regu- 
lation and  government  of  that  city  it  waa  nccea- 
aary  to  have  a  police  commiaaion  appt^tad  under 
the  authority  ot  the  central  power  at  AUMoy. 
Has  any  fzentieman  upon  this  floor  ventured  u 
say  tbat  the  people  of  tbe  dty  of  Buffalo  are  not 
perfectly  competent  to  govern  themselves  and  to 
select  their  own  police  oommiasiontfs  1  No  audt 
statement  has  fallen  from  any  gentieman  is 
this  Convention ;  and  yet  the  Governor  and  Sea- 
ate  select  a  police  commiaaion  for  the  city  of  Baf- 
fala  And,  sir,  thej  have  taken  awi^  from  m 
not  merely  the  control  over  tbe  local  police  bo; 
the  name  of  Buffalo — 

The  PRESIDENT— The  Chair  must  respect- 
fully interrupt  the  gentieman  from  Erie  {Mr. 
Verplanck].  The  Secretary  will  read  tba  prapa- 
sition  which  is  under  discussion. 

The  SEORETART  read  the  amendment  oO^- 
ed  by  Ur.  Rumsey  to  the  third  oectian  aa  follo«x 
Add  at  the  end  of  section  3 : 

"  Nothing  in  this  article  ocmtained  shall  be  coe- 
strued  to  prohibit  the  Lsj^alataro  fiom  aboUahiag 
any  office  in  such  dtj,  omnittbo  offioaof  mi^ 

•«l««°P^-D,9„zedbyGOOgle 
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Th«  PRESIDENT — ^The  genUemu  ttoia  Erie 
FMr.  YerpUndc]  irill  sm  thM  be  waa  not  disouas- 
107  this  proposftioQ. 

Mr.  TEBFL&NGE— I  belien  I  ma.  nUed  to 
ordsrbyUw  Chair.  I  was  referrii^  to  oonsider- 
attnu  whkb  bare  actuated  tbeoommittee  in  their 
votM  upon  thta  queation,  and  it  occurs  to  me  that 
If  I  otD  correct  any  su^^eation  used  od  this  oo- 
canon,  X  am,  I  think,  in  order,  and  I  submit, 
therefore,  that  I  am  not  out  of  order. 

The  F&B8IDENT— The  gentleman  from  Erie 
win  prooeed  fa  wder,  to  diaeoH  the  proposi^ 
before  the  OonvenUon. 

Mr.  YEBPLANOBI— Am  I  out  of  order  In  dts- 
cuHing  itT 

The  PBESISENT— The  Chair  thinks  the  gen- 
tleman is  out  of  order  in  diacuuing  it  in  so  wide 
•  range.  The  question  is  simply  whether  the 
LegiaUtim  shall  be  prohibited  from  abolishing 
atoj  dty  ofBoers  except  the  mayor  and  oomp- 
troUer.  

Ur.  TERPLANCE— That  inTolres  the  ques- 
tioD  of  the  method  of  the  appmntment  of  thne 
officers,  and  that  ia  the  vary  qoesticn  I  am  dis- 
cuaeing. 

The  PRESIDENT— The  Chair  cannot  argue 
with  the  gentleman  from  Erie ;  he  will  leave  it  to 
the  gentlMDan'a  ova  sense  of  propriety,  oS  conna 
reserTiogthe  right  to  call  himtoDrder  if  neees' 
wiT- 

Ut.  YEBPLANCE— I  am  very  unfortunate  Id 
■ot  being  able  to  understand  precisely  wtiat  is  in 
the  Preaident'e  mind ;  but  as  I  am  not  allowed 
to  proceed  in  the  exercise  of  what  I  suppose  to 
bo  m  right  as  a  UMnber  of  this  CooTenUon — 

The  PBESIDENT— The  Ohair  wlU  not  abridge 
any  right  of  the  gentleman  from  Erie. 

Mr.  TEBPLANCK— I  underaiasd  that  my 
righta  are  abridged,  but  I  may  be  mistaken.  I 
will  content  myaelf  now  with  moving  to  lay  this 
whole  aubfect  on  the  table. 

Mr.  OOLAHAN— Upon  that  motion  I  oall  for 
the  aye*  and  noea. 

A  suffloient  number  secondii^  the  call  theayee 
and  noes  were  ordered. 

Ur.  AXTELL—I  rise  for  information ;  I  do  not 
anderataod  the  soope  of  the  motion  at  the  gentle- 
man from  Erie  [Ur.  YerplaQdc.1 

The  PRESIDENT— The  motfoa  of  the  gentle- 
man  from  Erie  is  to  lay  this  whole  subject-matter 
Mthetablei 

Mr.  SMITH— What  will  be  the  cflbot  of  the 
motkm? 

The  PRESIDENT— The  effect  wOl  be  that  the 
aubject  will  lie  there  until  called  from  the  table. 

Ur.  YERPIiAKCK— May  I  be  allowed  to  stete 
my  obifect  in  m^iog  this  motion  7 

ThePBBSIDENT- The  gentleman  from  Erie 
may  state  his  oUecb 

Mr.  TERPLAKCK— As  the  chairman  of  the 
oommittee  is  absent,  and  as  I  deem  It  utterly  useless 
to  straggle  with  this  matter,  I.thiok  we  might  as 
well  dispose  of  It  by  Ining  the  whole  subject  on 
the  table. 

TbeSEOBXTABY  proceeded  to  call  the  4yes 
and  Does. 

The  name  of  Mr.  Murphy  was  called. 

Ur.  MURPHT— I  ask  to  be  excosed  fkom 
TOting.  I  came  to  this  Ooarentioo  impreaMd 


with  the  ceoesBity  of  rerorni  in  our  municipal 
goremmetit  by  means  ofcotistiiu'.lonid  provisiona, 
not  only  in  respect  to  the  particular  question  of 
commissionii,  which  is  the  subject  of  ao  much  in* 
tereat  and  excitement  here;  but  in  regard  to 
municipal  govemment  generally.  I  am  doc  will- 
ing, therefore,  sir,  to  give  my  voteae  now  proposed 
that  this  Convention  shall  not  act  upon  this 
subject.  I  deem  it  my  duty  to  stand  and  fight 
the  battle  of  municipal  reform  to  the  end.  But 
I  find  that  my  frienda  with  whom  I  usually  act 
are  now  taking  a  diOiBrent  view  on  i\aa  subject. 
I  have  great  deference  for  their  0[dnion,  bat  I 
will  not  avoid  the  responsibility  of  eariying  out 
my  oonvictioDa  againet  tboir  optnioD,  utd,  nith* 
drawing  my  request,  vote  "no." 

The  motion  of  Mr.  Yerplanck  to  lay  os  the  ta- 
ble was  declared  loet  by  the  following  vote ; 

.Ayea— Messrs.  Baker,  Bvto,  Bergen,  Bickford, 
E.  Brooks,  Casstdy,  Oolahan,  Corning,  Develin, 
Ferry,  Garvin,  Graves,  Gross,  Hardenburgh, 
Hatch,  Jarvia,  Larremore,  A.  B.  Lawrence,  M. 
U.  Lawrence,  Livingston,  Loew,  UasCen,  Mat- 
cice,  Monell,  Morria,  PoUer,  Robertson,  Rogers, 
Rolfe,  Boy,  Sohumaker,  8.  Townaend,  Tucker, 
Veeder,  Verplanck,  Weed,  'Wickham— 8T. 

A^wa— Messrs.  A.  F.  Allen,  0.  L.  Allen,  Archer, 
Armstnuig^  Axtell,  Beckwith.  Bell,  B.  P.  Brook^ 
E.  A.  Brown,  W.  G.  Brown,  Gase^  Oberitree, 
Clarke,  Comatocl^  Cooke,  Corbett,  Curtis,  Daly, 
Duganne,  G.  C.  Dwigb^  Ely,  Field,  Flaaler, 
Folger,  Fowler,  Francis,  Prank,  Gould,  Hale, 
Hammond,  Hand,  Hitchcock,  Houston,  Hutch* 
ins,  Eetcham,  Kinney,  Landon,  Z^pham,  A. 
Lawrence,  Lee,  McDonald,  Miller,  Murphy,  Op- 
dyke,  C.  £.  Parker,  Pond,  President,  Priadto, 
Prosser,  Rathbun,  Reynolds,  Root,  Ramsay, 
Seaver,  Sdvester,  Stratton,  M.  L  Townaend, 
Wakeman,  Wales,  Willtams— 60. 

The  PBESIDENT— The  Chair  desires  to  sn'  in 
relation  to  the  gentleman  from  Erie  [Mr.  Yer- 
planck] that  it  gives  him  great  pain  to  seem  to 
trench  upon  the  righta  or  feelings  of  that  gentle- 
man, or  of  any  delegate  in  this  OooTentbn,  and 
he  will  now  submit  to  the  Convention  the  ques* 
tion  whether  the  gentlaman  from  Erie  shall  be 
beard  In  the  line  of  argiunent  marked  out 
him. 

The  question  was  put  on  allowing  Mr.  Yer* 
{danek  to  proceed,  and  it  wa»  dec^red  oarrtod 
onaDlmoudy. 

Mr.  YERPLAyOE— Thanking  the  Gonvention 
for  their  courtesy,  I  will  detain  them  but  a 
few  moments  longer.  J  was  about  to  say  that,  ao 
far  as  the  &ty  of  Buffalo  is  concerned,  we  haTO 
lost,  under  this  police  bill,  even  our  name.  The 
ptdioe,  as  aatabliehed  under  this  act,  is  conflned 
to  the  ci^  of  Buffalo,  but  its  name  is  the  "  Niag- 
ara frontier  police,"  bo  that,  from  hearing  the 
name,  no  one  would  suspect  that  it  was  the  polioe 
of  the  city  of  Buffalo.  I  call  attention  to  these 
matters,  Mr.  Preaident,  simply  for  the  purpose  of 
Bhowmg  the  progress  of  what  I  call  usurpation 
on  the  part  of  the  Legislature.  It  began  in  the 
ci^  of  New  York  and  it  has  now  resided  the 
oLty  of  Boffalo.  Such  is  always  the  pn^rreas  of 
error,  the  progran  of  nsurpatlon.  It  moves  step 
t^stepintddngmy  tlu  righta  of  the  pet^ ; 
imdlsowMk  thii  CqtamOiS^isi^^i^ 
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they  place  Id  the  Constittition  this  clause  of  icitt^r- 
foreoce  with  the  local  aSairs  of  ciite.t.  This 
argument  bos  procroded  ucder  a  miRiip^irehen- 
BifflL  A  member  of  this  Conveutioii  told  mo  thia 
mornlag  that  it  was  evidentlj  th?  d>>slrci  tlie 
democrats  to  abolish  comraissionfi.  Xow,  sir,  wo 
bare  been  most  unforluiiaie  tu  tlii.t  disrii^^si^m  if 
we  hare  beea  so  iindtralood.  O'lr  desi-H  is  to 
change  the  mode  of  appoiutin^  the  ittrsoiis  who 
are  to  ooDtroI  these  comminslons.  That  ia  ail  we 
ask.  There  is  not  a  uDgle  commission  in  the  city 
of  Kew  York  that  we  have  asked  to  havo  abro- 
gated or  abolished.  We  have  not  claimed 
here  that  cities  may  not  have  commi^-sioa!) ; 
but  what  we  claim  is  tliat  the  electors  of  the 
Beveral  cities  or  officers  elected  by  tho  electors  of 
the  dties  should  appoint  the  officers  of  thesocom- 
missioQS,  instead  of  having  tlicm  appointed 
at  Albany,  oar  desire  bein^  that  the  iKopIe 
may  have  their  local  matters  in  their  own  hands. 
It  has  also  been  claimed  that  this  GoDvention 
hare  been  liberal  because  they  have  followed  the 
lead  of  the  gentleman  from  Kings  [Ur,  Aturphy], 
who,  it  is  said,  and  with  truth,  is  a  leading 
member  of  the  Committee  on  Cttioa  and  a 
leading  member  of  the  party  in  this  Slate. 
I  regret  that  the  honorable  gentleman  was 
not  Batiafled  to  move  the  substitnte  which  he 
suggested  in  his  minority  report^  when  the  sub- 
ject came  up  in  the  Convention,  instead  of  allow- 
ing himself  to  be  put  in  a  position  wheie  he 
could  be  misunderstood,  as  he  has  been  misun- 
dnstoodin  thisConTendon.  I  know  thatUiat 
gentleman  is  with  his  party  upon  this  question  as 
to  a  bbange  in  the  mode  of  appointing  these  com- 
missions, and  the  last  amendment  offered  by  him 
proves  that  fact,  and  when  be  offered  the  amend- 
ment which  has  Just  been  voted  down,  it  of 
course  opened  the  eyes  of  every  member  of  this 
Convention  to  the  fact  that  he  stands  substan- 
tially with  the  majority  of  the  Committee  on 
Cities  in  their  report  I  have  said  before,  and  I 
repeat,  that  the  people  of  this  State  viUnot  be 
thankful  for  any  improvement  you  give  them,  so 
loDg  as  you  withhold  from  them  any  right,  and 
you  should  not  withhold,  by  constitutional  en- 
actment, from  the  people  of  the  city  of  Xew 
York,  or  the  people  of  the  city  of  Sutfalo,  the 
right  to  control  their  own  police. 

Mr.  DALY — I  propose  to  make  one  or  two  ob- 
servations upon  the  amendment  offered  by  the 
gentleman  from  Steuben  [Ur.  Kumsey],  but  be- 
fore doing  BO  I  will  take  tne  liberty,  with  the  in- 
dulgence of  the  Convention,  of  saying  something 
upon  the  general  subject,  which  I  trust  will  not 
be  deemed  out  of  order.  What  I  have  to  say  will 
be  said  earnestly  but  calmly,  and  with  very  great 
sincerity,  as  1,  and  the  mtaority  who  think  with 
me  must  abide  by  the  action  of  this  Convention, 
whatever  that  action  may  be.  I  voted  against 
the  last  proposition  to  lay  this  whole  subject  on 
the  table,  because  I  agree  with  the  gentleman 
ftom  Kings  [Ur.  Murphy]  that  we  who  represent 
the  cities  of  New  York  and  Brooklyn  came  here 
with  the  expectation  that  we  could  get  some  pro- 
vision -  embodied  fn  the  Constitution  which 
would  save  those  cities  from  the  kind  of  legisla- 
tiwL  to  which  they  have  been  subject  for  the  past 

■w  yeam,  and  if  we  cannot  get  i^  we  shall  have 


failed  in  ancomplishing  an  object  earnestly  degiied 
by  the  constituencies  we  reqiectively  lepresent 
Ur.  President,  I'  shall  state  what  I  nndentuiil  vi 
be  the  result  of  the  action  taken  by  the  Coann* 
lion  in  the  adoption  of  the  sectmd  aec^  of  ihe 
minority  report  of  the  gentieman  fran  Eiii?< 
[Mr.  Murphy]  as  that  section  has  been  ametiii'^i], 
und  I  do  fo  for  the  purpose  of  enabling  me 
I  state  more  explici^y  what  wo,  who  represent  r.- 
two  largest  cities  in  the  State,  object  to  and  vii  i 
we  desire.  I  do  this  that  there  may  be  no  ms- 
understanding,  leaving  the  Convention  is  ui? 
what  action  they  think  proper.  I  nuse  no  qots- 
tion  as  to  the  honesty  and  integri^  of  the  motiTft 
which  has  led  to  the  adoption  of  this  amendmenL 
I  desire  simply  to  point  out  the  effect  of  it,  it 
tlie  hop?  that  the  Convention  may  recall  its  pre- 
vious action.  The  gentleman  from  Kings  (U:. 
Murphy]  in  the  minority  repini  which  Le  fob- 
milted,  provided  among  otiier  things  that  there 
should  be  such  officers  in  cities  aa  tbe  Legislature 
might  direct.  He  then  went  on  to  declare  in  ttio 
second  section  how  these  officers  should  be  st- 
lected,  and  declared  that  ofBcers  for  whom  ni 
provision  was  made  in  the  article  should  be  dec.- 
ed  by  the  voters  or  appointed  by  the  mayois  of 
the  oittes.  Now,  an  entirely  diffsrent  e^t  I:^ 
been  given  to  tliis  provision  by  the  aamtdnnit 
offered  by  my  friend  from  Richmond  [Ur.Cnrti*]. 
an  amendment  that  I  take  theliberty  of  sayiDEmiKt 
have  been  very  carefully  considered,  as  it  ii  tg- 
ingeniously  drawn,  to  carry  out  the  object  w)u(s 
some  of  the  genUemen  eatertsiQing  similar  nem 
to  those  of  the  geoUeman  from  mdimond  derire 
to  accomplish.  I  am  merely  speaking  of  its  eBV'': 
and  operation.  That  amendment  changes  xl'- 
previous  provision  in  the  section  and  limits  ii '  ■ 
city  officers.  This  term  "city  officers"  corer- 
but  a  very  small  class  of  officers,  at  lesat  ia  tli- 
city  of  New  York,  and  by  limiting  the  pronsiM 
to  them  there  is  excluded  nrom  the  opat&x  ni 
the  section  the  important  class  of  officers  embraced 
in  the  commissions.  It  certainly  does  exdade  is 
the  city  of  New  York  officers  whose  jurisdictica 
extends  beyond  the  limits  of  that  city,  that  i.> 
all  who  may  be  regarded  as  departmeDlal  or 
district  officers,  and  so  far  as  my  presect 
recollection  serves  me,  thai  embraces  tiie  m»i 
important  officers  created  by  or  acting  wif 
the  existing  commissions.  The  effect  of  th^ 
in  the  first  instance,  to  put  a  positive  prorisiiK: 
in  the  Constitution  providing  for  the  election  or 
appointment  of  city  officers,  which  is  impliM^? 
recognizing  in  that  instrument  that  those  who  i> 
not  now  come  under  the  designation  may  be  ip- 
pointed  aa  the  Legislature  think  proper.  Itii  ii: 
fact  an  attempt,  and  an  ingenious  one,  of  dedarici: 
by  the  Constitation,  witbou  texpressing  it,  the 
ity  and  propriety  of  the  present  mode  of  appoiniui: 
the  officers  of  tlio  health,  police,  excise  and 
commissions.  Now,  the  gentleman  from  Ktn.'S 
[Mr.  Murphy]  propones  to  qualify  this  effect  i-" 
the  substitution  of  the  lentb  section  of  the 
jorivy  report  for  tlie  third  section,  bnt  this,  in  c- 
judgment,  will  nut  accomplish  tne  purpi>s«  : 
has  in  view  or  restore  the  section  to  what  it  iw- 
I  do  not  propose  to  dubate  the  question.  I  ^ 
state  upon  my  reputation  as  a  lawyer,  that 

the  conatruotioft^,^^);f<Jyeieg{S*^***^ 
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evea  Bupposicg  the  latter  one  calculated  in  nomc 
de^ee  to  effect  the  object  which  the  ^Qnllemaa 
had  in  view,  would  lead  to  endless  litigation. 
Time  is  too  precious  to  argue  thai  question  fully 
DOW,  tod-I  content  niTself  elmpljwuh  makiu); 
this  stttemeDt  upon  my  professional  reputation. 
The  gentle  man  from  Onondaga  [&£r.  Comstock] 
ameods  the  tenth  section  (which  has  been  con- 
verted into  the  third  section  of  the  majority  re- 
port) by  declaring  that  "no  local  diviaion  or  dis- 
trict shall  be  made  except  for  sanitary  and  police 
purpoaea." 

He.  CO^TOCK— That  is  not  my  amend- 
ment 

Mr.  DALY— That  ia  the  seoUon  read  as 
amended. 

Mr.  COMSTOCK— That  is  the  section  without 
my  amendment. 

Mr.  DALY — I  may  be  mistaken.  I  supposed 
from  the  reading  of  the  section  — 

The  FBBaiDENT— The  Secretary  will  read  the 
section  fbr  informatioti. 

The  SECRETARY  read  as  follows: 

"  The  State,  for  purposes  of  local  government, 
ftliall  be  divided  into  counties,  towns,  cities  and 
villagea,  as  heretofore,  and  no  other  local  divisions 
or  districu  shall  be  made  except  for  uauitary  or 
polioe  puipoiea." 

Hr.  COMSTOCK  moved  to  add  as  foUows : 

"  All  laws  inoonsiBtent  with  this  section  are 
abn^ted  from  and  after  the  first  day  of  Uay, 
1869.*' 

Which  was  adopted. 

Mr.  DALY — Then  I  anderatood  it  correctly, 
and  I  say  in  reference  to  the  section  even  in  its 
(lr(>^eQt  form,  as  now  further  amended,  that  in  my 
judgment  it  woold  still  create  infinite  difficult 
..iid  litigatioD.  As  I  hare  already  said,  I  do  not 
propose  to  argue  the  matter,  but  I  will  simply 
KiiiTi^at  tbot  the  inquiry — "  What  are  police  pur- 
poses?" would  with  me  if  I  were  called  upon  as 
II  jiidfre  to  determine  it  in  ita  coanectioa  with  the 
lucal  aSairs  of  the  city  I  represent,  and  with 
wiiich  I  profess  to  be  familiar,  give  rise  to  the 
greatest  perplexity,  and  I  say  this  with  all  respect 
u>  the  i^eutleman  who  proposed  the  amendment 
I  have  ttiua  stated  what  will  bo  the  cff<.'Ct,  in  my 
judgment,  of  the  provisions  Cu  wliiolt  this  Con- 
veution  has  piven  its  Banctlon,  iiud  I  propose 
now  to  state  what  it  is  that  we  of  the  city  of  Xew 
Vurk  obgect  to,  and  what  we  desire,  so  that  there 
iitaj  be  a  dear  aud  fair  understnudiog.  What  I 
caniplain  of  is,  that  this  amcudment  of  the 
second  section  ia  drawn  tLai  it  niny  effoct  an 
u'ljoct  without  indicating  the  ubjecc  to  be 
tli'tcttd  io  such  a  wgy  that  it  required  n  jjreat 
Ueul  of  study  on  my  part  before  T  could  undoi  stand 
ihn  real  bearing  and  pffect  of  it.  Ttiia  isnnt-tlie  way 
iu  which  a  coustitutioual  provision,  which  Is  to  be- 
come the  fundamental  law,  should  ho  enacte'l.  Let 
the  whole  scope  and  meauiug  of  the  article  under 
conaideratiou  be  distinctly  uud^ratood,  aud  tlieii  if 
ilie  CoDventioQ  determine  thstihuy  willuatiocor- 
1  >orate  in  the  fundamental  law  what  we,  represent- 
in;;  una  of  the  principal  cities  ot  the  Union,  think 
iiticeBsary  for  its  protection,  let  the  Convention  say 
2<.i  disUoctiy  and  clearly,  and  not  seek  to  accomplish 
an  object  or  avdd  a  reponsibility,  by  ingenious 
conUrinnees  like  this  Hmendmeut   Let  the  ma- 


jority deal  with  ns  in  a  strai^'hlforward  manner, 
and  if  they  overrule  us,  we  will  submit  and  eon- 
cede  that  here,  at  least,  the  question  is  settled, 
and  that  we  have  our  appeal  to  the  people,  ilr. 
President  iu  the  Brat  pkce,  what  we  desire,  so 
far  as  I  understand  the  expression  of  opinion  up- 
on the  part  of  my  colleagues,  cither  upon  tUs 
floor  or  off  it  is,  tliat  we  desiro  the  enactment  of 
that  provision  of  the  majority  report  which  makes 
the  mayors  of  cities,  and  consequently  the  mayor 
of  tlie  city  of  New  York,  an  officer  of  that  dig- 
nity and  character  which  the  chief  executive  offi- 
cer of  that  great  metropolis  should  be,  tiiat  re- 
stores to  him  tfaoea  powers  which  have  been 
diminished  by  a  course  of  succeseive  legislation 
for  a  period  of  nearly  twenty  years,  and  puts  him 
in  his  true  poaiilon  as  the  real  executive  head  of 
the  city  government  The  plan  of  the  majority 
separates  in  the  first  place  from  the  general  or- 
ganization  of  the  city  the  department  of  finance, 
which,  in  our  caty,  is  the  largest  of  any  city  in 
the  United  States.  It  leaves  that  great  depart- 
meut  where  it  is  now,  under  the  comptroller  who 
is  elected  by  the  electors  of  the  city,  and  has  the 
power  of  appointing  his  subordinates.  The  plan 
then  provides  that  the  mayors  of  cities  shall  be 
elected  for  three  years ;  but  whether  for  three  or 
two  years,  ia  not  a  matter  of  much  oonse^uence. 
It  provides  that  the  mayor  shall  have  the  power  of 
appointing  the  heads  of  the  departments,  and  that 
tlie  departments  shall  have  the  power  of  appoint- 
ing their  subordinates ;  thereby  recognizing  the 
necessity  of  having  as  the  head  of  the  great  ex- 
ecutive organiKation  of  a  city  like  New  York,  an 
officer  directly  responsible  for  those  whom  he  se- 
lects as  the  heads  of  departments,  and  through 
that  responsible,  to  a  certain  extend  for  thorn 
whom  they  ai^ioait  as  their  suburdiaates.  What 
we  object  to  ia  not  commisaious  as  such,  for  it 
is  of  little  consequesce  whether  they  are  called 
commissions  or  departments.  Some  of  them  are 
undoubtedly  efficient  aud  well  administered,  and 
will  perhaps,  retain  their  present  shape  in  any 
form  of  the  city  government  The  objection  at 
preeeut  is,  that  there  are  eight  or  ten  of  them 
representing  the  complex  machinery  of  the  govern* 
nictit  of  a  city  like  New  York,  and  that  each  of 
them  is  independent  of  the  other.  No  one  has 
any  check  upon  the  other.  Thero  is  no  unity, 
no  systematic  organization  of  the  wholes 
and  no  responsibility,  racept  so  far  as  it 
may  exist  uuder  the  three  modes  in  which 
the  heads  of  departments  are  appointed. 
A  pon-er  exercised  not  in  the  locahty,  not  in  tho 
city  of  Kew  York,  but  here  in  the  city  of  Alba- 
ny. Those  three  modes  are :  first,  by  naming  the 
individuals  in  the  act  creating  the  organiza- 
tion or  commission ;  second,  by  appointment  by 
the  Governor  of  the  State;  and  third,  as  in  the  case 
of  the  police  commissioners,  by  a  vote  of  the 
LeKislsture,  which  is,  in  my  judgment,  one  of  the 
worst  modes  of  appomtment  which  was  ever  de- 
vised. These  are  the  three  modes  by  which  the 
chief  officers  at  the  head  of  and  who  control  the 
executive  departments  in  the  ci^  of  New  York, 
with  the  exception  of  the  board  of  education,  are 
appointed,  aud  our  ol^jection,  clearly  and  dis- 
tinctly stated,  is,  that  the  oitie»«f  New  Yiork  and 
Broaklyn  are  deprived)^i»^\hi3|d^lilictB  of 
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tlM  Legi8l8ture  of  the  right  of  local  aelf-gofeiu- 
ment,  which  is  one  of  the  jhief  diatiDgiuuhiiig 
features  of  our  republican  inatitution.  That  they 
are,  and  have  been,  kept  in  this  State  for  do  bet- 
ter reaion  tbao  the  lu^ounded  ou  giveD  tlw 
gmtleman  from  BtchnKHid  [Hr.  Carda],  that  thej 
are  diffsrest  from  all  other  cities,  or,  id  the  lan- 
guage of  tlie  gentlemao  from  Columbia  [Ur. 
Gould],  because  tbej  are,  as  coutraated  with 
the  other  parta  of  the  State,  eo  impure  and  Ticioua, 
and  that  gentleman  oooTeys  bis  idea  of  the  city 
which  I  bATe  the  bxmor  to  reincsent  by  compar- 
ing it  to  a  ommoD  Hwer — that  general  recepta- 
cle of  tvBTj  apeciea  of  filth  and  impuri^.  He 
would  have  ua  beliere  that  there  is,  la  that  (Aty, 
an  a^^gregation,  upon  a  scale  ao  eztenaire  and  so 
uuexamnled,  of  vice,  corruption,  immorality  and 
crime,  that  it  mu»t  be  governed  by  a  totally  dif- 
ferent ayitem  fVom  that  which  ezista  in  other 
ciiies  in  the  Suts  or  In  the  Unhw,  or  in. 
other  countries.  It  !a  a  very  common  thing 
with'gentlemen  dwelling  in  rural  districts  to  en- 
tortaiu  auch  aentiments  respecting  metropolitan 
citiea  with  which  tbey  have  little  practical  ac- 
quaintance. To  put  themaelvee  upon  an  elevated 
pinnacle,  and  eir  their  virtue  with  the  com- ' 

E'lacent  reflection,  "I  am  holier  than  thou." 
t  is  an  ianocant  aolf-deoeption,  and  one  with 
which  we  of  the  of  New  Tork,  are  not 
disposed  tn  quarral  or  disturb  by  expressing 
our  opinion  of  Uioae,  from  the  other  parts  of 
the  State,  who  have  controlled  its  legislation 
for  the  past  few  years.  We  have  no  desire 
to  protract  discuaaion ;  no  desire  to  create 
uaimoaitles,  for  there  lua  bMO  iittla  to  com|dain 
of  upon  ttiac  ground  tn  the  Goaventkm,  the  inter* 
courae  of  ibo  members  having  been,  throuEhout, 
c«iurteoua  und  pleasonU  All  that  we  desire  ia 
ihnt  ihe  quustiou  of  the  mumcipnl  right  of  the 
1-1  Lv  we  rfpreaetit  shall  be  diatinctiy  passed  upon. 
'I'liat  we  hIimII  nut  be  cut  off  by  intermediate  pro- 
vistiooa,  but,  that  action  may  be  deferred  until  we 
L-ome  lothe  seventh  and eiglithaecUons  of  the  ma- 
jority report  which  clothes,  in  language  care- 
fully cxpreased.  the  duef  magistrate  of  a  city 
wiih  punrera  which,  in  our  city,  at  least,  we 
tieem  eflBential  to  the'  dignity,  Influence  and 
importanco  of  his  station,  and  that  then  tbot 
BeotioQ  shall  be  deliberately  passed  upon,  and 
tither  adopted  or  rejected,  as  an  expresaion 
of  wliet  this  Convention  means  to  do^  or 
t  not  to  d".  Having  said  tbi!<,  I  now  deaire 
to  say  that  the  HEoendoient  oR'eTed  by  the 
ItentlemaD  from  Steuben  [Ur.  Rumaey]  ha^  at 
least  this  merit  in  it,  that  it  does  ditttincity  mod- 
ily  the  operation  or  effect  of  the  necoud  seciiou, 
Mu  that  it  shall  not  take  a  way  from  the  Le{ri)<la- 
ture  the  power  of  abolishing  any  one  of  these 
offices,  which  mipht  possibly.  Oum  the  peculiar 
laofTuage  used,  be  the  construction  of  that 
seciion  aa  adopted,  and  in  that  respect  the 
section  ii  better  with  this  amendment  than  with- 
out it.  In  conclusion,  I  will  say  in  general  terms 
that  what  we  particularly  wish — and  by  we  "  I 
mean  the  city  of  New  York— is  tlut  we  may  by 
a  provision  in  the  Constitution  have  our  very 
complex  municipal  government  Hjrniiaetrically  or- 
ganised, under  a  responsible  head,  and  uot  com- 
posed, as  it  la  now,  of  di^dnted  and  independent 


parta;  and  that  that  head  should  be  the  of 
the  city.  He  is  now  but  the  nominal  head,  ^or  ba 
is  nearly  shorn  of  every  power.  Large  powm 
which  he  previously  possoasod,  and  wUdi  tbt 
mayora  of  other  cities  pohsas,haTe^  bysBGCwin 
acta  of  legislation,  been  separated  fimtbseffin 
and  lodged  in  the  comndasion^  or  in  the  eoauuii 
council,  either  of  which  bodies,  in  the  exerMeof 
ihent,  act  independently  of  liim.  The  gentteoui. 
iWnn  New  York  (Mr.  Opdyke]  aUted  tbe  oUit: 
evening  tixa  poution  inwh^  he  found  hutMlTii 
mayor  of  the  ci^  when  the  riotitodcjbn.  Hi 
said  be  aticed  tbe  polloe  onnniasiaiMa  to  caU  wt 
the  military,  and  that  tbey  would  not  do  it;  flui 
they  did  not  know  wbather  they  bad  the  ponr. 
He  looked  into  the  question  to  see  wbetiur  U 
had  the  power,  and  ha  thought  he  had  nnder  (hi 
operatim  an  old  statute.  I  thinly  in  ill 
ooniteqr,  that  he  waa  mistaken.  X  oioe  halo» 
oanoo  to  ezomiBe  (bat  qnestim  in  icfa«i»« 
the  Afltor  place  riot,  and  the  condusion  I  orrinl 
at  waa  that  tbe  mayor  had  not  that  power. 

Ur.  OPDYKE— If  the  genUeman  will  sUnrw^ 
I  atated  that  I  had  serioua  doubU  of  my  r«bt 
under  that  law,  because  I  thought  it  had  1n«b 
taken  away  by  the  act  creating  the  metnplltiB 
police;  but,  under  tbe  necessities  of  the  out,  I 
assomed  thepower  and  took  the respoosibili?. 

Ur.  DALY— I  miaondnMood  the  gendmu.  I 
iberely  cited  the  case  as  an  illuatratiDB.  Hut 
gentleman  did  what  any  mngiotnite  stiould  ban 
done  under  like  circumstances;  be  took  the  i«- 
spnnsibility  as  Qeneral  Jackaon  did  at  Nev  0(* 
leaoe^  and  saved  the  city  by  ao  doing.  laikii 
this  the  coDdition  io  vbidi  a  greac  shenU  be 
placadT  Wftbe^tortenoomBiii8igBi,iBMp- 
arate  and  Independent,  and  one  of  them,  tlie  polic* 
commission,  doubtnd  of  ita  power  in  an  imniiHai 
public  emergency.  A  municipal  govensHot  ui 
detached  parts,  without  cobeaiveness  or  a  con- 
head.  My  colteagoe  from  New  York  {Ur. 
A.  B.  Lawrence],  Uie  other  evening,  shoved,  I? 
details,  the  praciioal  workings  of  this  MjMm,  tai 
that  it  had  resulted  in  an  enormous  inereaa  of 
tbe  publis  expense.  What  we  moat  panioila^ 
want  ia  that  there  should  be  ia  our  diy,  ■>  in 
every  other  city,  some  one  officer  who  repraaeoii 
tbe  city.  Ur.  President,  there  is  not  io  aofo? 
in  the  world,  with  whicb  I  am  familiar,  a  dw 
magistrste  occupyinar  so  humiliating  a  pondMii 
tl:«  mayor  of  the  of  New  York.  Why,  afi* 
France,  where  ceniralizatioa  la  carried  oat  ai* 
system,  it  is  not  as  bad ;  for,  if  I  am  not  nutt>k«^ 
the  mayor  of  Piiria  has  more  power  at  tbs^ 
eat  time  tiion  Uayor  Hoffman  baa  in  the  ci^  a* 
New  York.  I  ask  tbe  question  ia  all  wiaea*!, 
ia  it  the  deliberate  judgment  of  the  menbirta 
tiiis  ConventioD  that  tbe  rAtj  of  New  York  ihDU 
be  Irll  in  Uiia  sut«?  The  gentleman  fron  Sim- 
ben  [Mr.  Rumseyj  saya  that  it  ia  a  matter  to  " 
left  10  the  Legulature.  We  ask  that  it  tm 
not  be  lelt  to  the  Legislature.  If  tbii  O 
veution  i^ree  with  bira  and  nww  " 
leave  the  whole  subject  alooe,  very 
Let  Uie  Convention  ao  expreaa  lissir  dmAr*» 
unmisukably.  Our  jmipoaitioD  is  a  ^A"" 
one.  Wf  ask  that  tlwre  ahaU  be  buotporatad  " 
the  Constitution,  imbedd.ed  then  as  a 
ioeatal  prindp^,,!  »»•  ""V" 
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of  New  York,  like  the  majors  of  other  cities, 
shall  hare  the  power  to  appoint  the  heads  of  de- 
pvtmenta,  instead  of  having  a  mimber  of  inde- 
pendfltnt  departmenti^  the  heads  of  whicb  are  ap- 
pointed  hj  and  responsible  only  to  the  centrai 
power  at  Albany.    We  care  doC  whether  that 
central  power  be  demooratic  or  republtcan.  We 
say  it  is  fandamentally  wrong,  and  that  it  ia  a 
violation  of  the  right  of  local  goremment.   I  use 
the  word  right  not  in  the  senae  that  it  is  not  in 
the  sovereign  power  of  the  people  to  order  other- 
wise.  ICy  fHend,  Ur.  Stratton,  must  bare  every 
tow  opinion  of  my  chuacter  as  a  lawyer,  if  he 
■apposes  I  meant  to  aajr  that,  without  a  oonattta* 
tiimal  prorlsioD  It  would  not  be  in  the  power  of 
the  Legislature  to  deprive  the  <aty  of  New  York 
of  any  right.     Undoobtedly,  the  aovereiga 
power  is  in  the  Legislature,  as  represeoting  the 
people,  except  so  far  as  it  is  restricted  by  coneti- 
totk»al  provisions.   Where  they  do  not  exist  it 
ia  lu^pMident,  and  it  may  deprive  the  of 
New  York  of  any  ririits  except  what  Is  secured 
by  the  provision  in  uw  Oonsutution  of  the  United 
States,  which  guarantees  at  least  to  every  State  a 
republican  form  of  government.    I  tluQk  the 
Chair  for  indulging  me  in  making  these  remarks, 
and  I  thank  the  Conventitoi  for  the  attention 
with  irtUdi  they  ban  listened.  I  think  that  I 
not  not  aarani^  too  nndi  In  soiTing  that  the  de- 
aire  of  my  ooUeagiies,  so  far  as  the  tity  of  New 
Tork  ia  ooncemed,  ia  that,  there  shall  be  a  dear 
and  distinct  vote  upon  the  question  whether  the 
provision  in  the  report  of  the  majority  of  the  Com- 
mittee on  Oitiest  providing  for  the  appointment  of 
■  mayor,  who  shall  have  power  to  appdnt  the 
heads  of  departments,  shall  he  Incorpwated  in 
the  Constitution  or  not.   If  that  u  not  incorpo- 
rated in  the  Constitution,  I  think  we  all  agree, 
ihat,  80  far  as  regards  the  other  provisions  it  is 
not  very  material  to  us  what  the  Convention 
ahall  do  in  respect  to  them.   Some  of  them  will 
undoubtedly  have  to  be  stricken  out    I  have 
only  a  word  more  to  say,  if  I  may  be  permitted 
to  aay  it  without  departing  from  uie  riues  of  or- 
^r.  The  gentleman  from  New  Tork  [Mr.  Du- 
ganne]  said  aomething  in  regard  to  rising  upon 
tbia  floor  and  prophesyicg.   Now,  Mr.  President, 
I  did  aay  something  the  other  night  in  regard  to 
ttie  effect  of  disregardiog  the  wishes  of  the  peo- 
ple of  the  city  of  New  York.   I  said  it  in  all 
aioeerity,  not  desiring  to  assume  the  mantle  of 
the  prophet,  but  to  express  simply  my  opiniou. 
and  I  call  the  gentleman's  attention  to  the  fact 
that  early  in  the  summer,  with  equal  stDceriiy,  I 
aaid  in  this  Convention  that,  in  my  judgment,  itie 
provision  which  the  majority  were  about  to  iu- 
oorporata  Into  the  Constitution  in  regard  to  ncKro 
■ujn«g8  would  rasalt  in  the  defeat     the  Coneti- 
wtion.  The  gentleman  and  those  who  voted 
with  him  thon^t  otherwise  and  incorporated 
that  provistOD  in  the  Constitution.    Ha  no  doubt 
thought  the  opinion  then  expreseed  as  unfounded 
as  the  one  I  now  express,  and  if  be  and  they  are 
of  the  same  mind  still  I  will  leave  it  to  the  future 
to  determine^  if  the  Gonatitutioo  is  anbmitted  in 
(hat  shMM^  whether  my  Judgment  or  thnrs  was 
right.   It  cannot  be  determined  until  the  Consti- 
tolion  la  voted  upon,  but  the  fats  which  has  st- 
tmded  a  sSmilar  oiovidoD  in  the  •iectiwu  which 


have  since  occurred  in  Ohio  and  other  States,  is 
an  unmistakable  indication  of  the  opinion  of  the 
people  aud  foreshadows  what  the  result  will  be 
in  this  State.  These  elections  have  no  doubt 
convinced  many  members  of  the  majority  of  the 
ueoeBsirir  of  a  separate  submission  of  that  ques- 
tion, when  nothing  else  would.  I  urge  upon  ths 
majority  now  the  necessity,  if  they  wish  to  have 
the  Constitution  adopted,  of  protecting  the  mu- 
nicipal rights  of  the  city  of  New  York  from  legis- 
lative eucroachment.  I  repeat  what  I  have  al- 
ready said,  that  there  is  a  deep-seated  feeling  in 
the  city  of  New  York  upon  this  subject,  whidi 
haa  bem  intensified  by  the  oouree  of  legialaticn 
that  has  hem  porsoed  in  respect  to  that 
since  1857,  and  for  aome  years  previously.  I  say 
it  agaiu  as  my  deliberate  opinion,  that  if  there  ia 
not  somu  provliion  in  Hio  fundamental  law  to  pro- 
tect that  city  from  this  diqxMition  on  the  part  of 
the  Legislature — some  provision  to  save  it  from 
this  encroachment  of  the  central  power  npon  tiis 
local  ritEht  of  self-government — ^len  the  great 
mass  of  the  electors  of  tliat  city  will  record  tlieir 
votes  af^Hiuat  this  Constitution.  They  will  not^ 
if  they  can  help  it,  submit  to  be  governed  in  their 
local  mutters  by  the  people  of  the  State.  They 
will  ioBist,  and  never  oease  to  insist,  upon  a  right 
recognized  in  every  other  part  of  the  StaU  and 
denied  to  them  alone.  Thqr  consider  It  one  of 
the  most  important  riglui  which  a  mnnidpality 
can  cluim,  and  when  the  time  ctmies  they  will  m 
express  tben)8elve8. 

Mr.  BICKFORD— I  wish  to  tuk  the  gentieman 
from  New  York  [.Mr.  Daly]  a  question.  I  wish 
to  uffk  whether  he  and  his  conatiluents  mtend  to 
make  the  question  of  the  control  of  the  police  in 
the  city  of  New  York  tiae  qua  non  in  the  matter 
'/{  giving  their  suppprt  to  this  Gonatitation— 
whether  noUiing  else  will  satiety  them  7 

Ur.  DALY — I  suppose  I  have  answered  tho 
gentleman's  question  by  stating  that  the  seventh 
and  eighth  sections  of  the  majority  report  is  what 
we  desire  to  have  enacted.  There  is  no  reason 
that  I  can  see  why  the  head  of  the  polioe  depart- 
ment should  be  appomted  In  Albany  and  the 
heads  of  the  other  departments  hi  New  York. 

Mr.  GABVIN — I  desire  to  suggest  to  my  col- 
league [Ur.  Daly]  that  I  did  not  dearly  undar- 
staod  him  in  his  remarks  in  reference  to  the 
amendment  offered  by  the  gentleman  from  Stea- 
ben  [Ur.  Rnmaey].  That  amendment  prondea, 
iM  I  understand  it,  a  prohibition  in  terms  that  no 
other  or  different  oommisdona  sbdl  be  created 
Tor  the  city  of  New  York,  except  sndi  sa  have 
been  already  provided  for  in  this  Constitution ;  in 
oilipr  wordR,  that  for  police  and  sanitary  pur- 
poses the  Legislature  may  exerdse  exdusive  con- 
trol, but  as  T^arda  all  other  things  the  Legialft* 
lure  shall— 

Ur.  RUMSEY  —  The  amendment  I  offered 
simply  declares  that  the  construction  of  that  sec- 
tion sliall  not  be  such  as  to  prohibit  the  Legida- 
ttire  from  abolishing  offices  in  the  city  of  Naw 
York,  except  those  of  mayor  and  comptrdler. 

Ur.  GABYIN— I  woukl  like  to  know  if  my 
colleague  [Ur.  Ddy]  decUred  himself  in  Ikvor  of 
the  amendment  ? 

Ur.  DALY — I  am  against  the. whole  aaetion; 
but  as  I  hastily  leadi^^^isispQs^bJgie  ««• 
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demut  fh)m  Steuben  [Mr.  Ruraaej],  it  seemed  to 
ms  to  be  au  imprOTeracDt  upon  tbo  oxisUng  iec- 
tioD,  u  it  doM  not  restrain  the  L^lature, 
which  I  think  the  section  does,  from  abolishiDg 
an^of  these  comtnisaions  ir  tlie  Lefcislsture  should 
think  proper  to  do  so  hereafter.  It  may  possibly 
be  liable  to  the  construction  which  my  colleague 
[Ur.  GarvinJ  puts  upon  it,  tint  it  is  a  difltinct  re- 
fx^ition  that  they  shall  not  create  any  additional 
commisaioQs :  but  I  have  not  viewed  it  in  that 
lights  and  it  does  sot  strike  me  ss  susceptible  of 
that  construction. 

Mr.ROSERTSO^— The  proposition,  as  I  under- 
stand ;t  now,  is  the  amendment  oOfered  by  the 
gentlemaa  from  Steuben  [Mr.  Rumaey],  thai  the 
Legielaturo  shall  not,  by  any  construction  or  by 
any  expressed  language  contained  in  the  section, 
be  deprived  of  the  right  of  removing  auy  officer 
except  the  ma^  and  Iha  oomptndlsr  of  the 
diy. 

Mr.  BUMSET— The  gentleman's  colleague  [Mr. 
Daly]  innisted  that  the  probable  construction  of 
section  2  was  that  it  le^lzed  the  existence  of 
all  the  oEQcers  in  the  city  now  existing.  This 
amendmeat  was  framed  to  avoid  that  probable 
constructioD.  That  ia  all  there  is  of  it. 

Mr.  ROBERTSON— I  am  opposed  to  this.  In 
the  first  place,  I  regret  to  differ  from  my  Hiend 
from  Steuben  [Mr.  Rumsey],  who  is  always  dis- 
creet, always  prudent,  as  to  the  necessity  of  in- 
troducing this  clause  in  the  Constitution.  I  doit 
because  I  think  it  teods  in  some  measure  to  sua- 
tiUn  the  heresy,  whidi  has  been  attempted  to  be 
f(HX!ed  upon  us  as  a  necessary  oonduaion  ftam  the 
argamenta  of  those,  who  are  willing  that  the  dties 
abould  be  allowed  to  govern  themselves  by  their  own 
inherent  power,  and  feir-reapeot  and  intelligence 
and  morality,  and  implies  that  the  Legislature  may 
be  deprived  of  theautliority  overcitieii,  which  tliey 
have,  over  the  rt'St  of  tlie  State.  I  do  not  pretend 
to  assert,  uud  I  prcHuine  tliac  no  one,  wht>  tliiukti 
with  me,  will  prtTend  to  assert  tliat  the  Legisla- 
ture of  tite  State  of  New  York,  by  any  thing  con- 
tained in  this  Constitution,  as  adopted  or  reported, 
would  be  deprived  lor  one  moment  of  the  power 
(rf  abdiuhintf  every  city  in  the  State,  and  every 
town  and  evtry  viUafw,  and  creatinir  acme  kind 
of  government  over  the  population  of  those  cities 
or  towns  which  would  betieitheruruan,nortown, 
nor  village.  A  city  when  created  ia  altogether  a 
creature  of  lei;is!alion.  There  is  not  an  institu- 
tion in  this  Sttito  created  by  the  liegielature  of 
the  State  which  is  not  its  creature,  and  ciinnot 
to-morrow  be  driven  out  of  existence,  cannot  be 
BlM>ru  of  its  power  so  that  it  may  fail  iierearior  to 
be  known  in  history  by  ai'y  name.  The  city  of 
2fev  York  is  a  time-honored  in)>titatioti,  and  has 
come  down  to  us  as  one  well  known  in  the  his- 
tory of  the  State  of  Xew  York.  Bu;  when  we 
are  talking  of  the  organic  inslitutioiiH  of  this 
State,  or  in  reference  to  the  administnition  of 
justtoe,  and  thu  enforcement  of  Jaws  for  the  pre- 
■ervation  of  order  utd  property,  and  rights 
throughout  the  whole  State,  who  has  dared  to 
Bay  upon  this  fioor  or  elsewhere  that  the  people 
of  the  State  of  New  York  represented  by  its  con- 
stituted governing  authorities  hns  not  tlie  power 
to  destroy,  and  has  not  the  power  to  reduce  tlte 
city  of  Kew  York  to  a  congeries  of  towus,  vU> ' 


lages  or  rural  aettJetnenis,  or  h»s  noi  m-iyT-: 
to  reduce  the  city  of  Brooklvn  into  lU- 1,-;.! 
fragmentary  Bcltleiucuia   Irtxii  «).ic-)i  ::  ty.^ 
leaving  those  origioaJ  aettlMuvBUs  Gt»  C«>  i 
parts  of  the  county  of  Kings.    Bat  we  •ik.'*'-  ' 
ever  the  thing  known  aa  a  city  fmm 
memorial,  as  tlie  oecoi<sary  creauoc  of  tL^ 
shall  come  into  existence — wlien  ii  is  crt-j  - 
goveru  a  large  aud  compact  body  cT  ihsotU 
iug  variou-S  interests — wlien  it  is  atceetsTj  . 
a  government  which  ia  to  control  ansi  -iax'-  . 
watch  the  interests  of  ibat  vaec  boiy     p  - 
tibat  the  Legislature  ahaJl  not  interfere,     . : 
take  to  intermeddle^  eiliier  fur  private,  . 
or  any  other  purposes  with,  the  poveruoK-ct  _ 
city.    We  dp  not  say  to  the  Legislature  ~L: : 
unmake  the  city  of  New  XotiE— do  cci  u  c- 
charter~do  not  level  down  tbe  bolvaik  n  ~- 
teotioa  of  the CocstitutioD" — bat  w«  taj,  ~ 
you  make  a  city,  yoit  mast  not  Coudi  iL:t  >s7 
as  to  interfere  with  its  Internal  goTen.sy 
That  Id  the  whole  queation  ia  ihia  ck>f. 
have  we  gone  into  the  quealioo  wltetitr  - 
police  commission  has  been  properly  siiL- 
lered,  aud  whether  the  aanitary  coaitus^tti 
been  productive  of  good  healUi  ia  the  Ci^i^'-- 
State  7   Why  hare  we  pHie  into  the  ^xr. 
whether  tbe  suppresaiOQ  of  intempmace 
ingaud  the  euppresuoa  of  crime  l^coceKi^iar-- 
Xew  York  has  oeen  successful  orbvt: 
are  all  these  things  but  rallying  cn»  f 
which  wuuld  have  been  much  btHter  ba^-^ 
the  uewspaperSi  or  on  tlw  stump,  than  iai:;..-- 
in  here,  becaum  we  have  not  tinw  to  it&\- 
them  in  our  deliberations  in  this  GiuiTeotifln.  T- 
ccmmissionsmuyallhaviebeen weUnaaairei  ' 
may  huve  iheir  good  management  parac^i  i<' 
us,  but  will  any  (^eutlcniau  sar  that  tte  c.s^ 
this  Suti',  within  ilieir  owa  borders,  wistt  ■ 
nisli  us  good  men  as  can  be  furnished  by  Tit:  ■ 
L!iorit-es  of  the  State  to  adminiuer  Ha 
within  their  boundnnea. 

Mr.  M.  r.  TOWXSKXD  —  I  fe«l  mywJf  ::■ 
ftrnined,  Mr.  Presi'Jent,  to  rise   to  a  queKv'i 
order     I  do  uot  wihIi  to  interru^:  g?Ltleci' 
thisdubaic,  which  has  laai«-d  for  tt-u  .In^ 
think  my  Irieiid  fro'ii  STow  York  [Mr,  Ui-Urj... 
is  uot  in  order  iu  tlie  eourfee  of  l  eiuA^i. 

The  PRK3IDKNT— The  Cli-ir  rules  t!ij;i: 
getttlemau  from  Xev  York  [Mr.  RubcYlscsJs- 
order. 

Mr.  ROB1-:RT30;C  —  I  h«J  liiOuHt  i  ■-■ 
placed  inyaeif  iii  **  inisiiiou  well  tci* 

aloo'J,  as  I  meaut  lo  throw   as  ilr  aii  tta»  ■  ■ 
batuble  uud  pnrty  <Ain9iduniti<Mi-".  uud  plaii-' 
self  upnu  the   iniprci;:naMt>  ri-:k  of  p-rsK.-' 
Cities,  wlietlier  you  call  tLem  nfi-cAiir  er.- ' 
a  ureflt  }iood,  exi.<t  iti  every  ii-ui-iry.  In 
place  where  the  Siale  ihriven,  wi.cre  ■!!-.• - 
industrious:,  enerfreiic  p"pu\ai  i>:i,  wteu  ■  -' 
coiumerciat  advjiiitaKett.  nmi  wlif-re  it  has^--; 
cities  muiit  spriuk;  w.t.     Tlii-y  uru  ackaox.-- 
by  our  Gunstitutioii.    Whore  do  we  i»t  ii-t>  ' 
of  ciWm?   Are  we  cwaiiuit  cii«a  fjr  it-- 
time  by  a  Conftitution,  4>r  an;  we  aif-'-'  - 
name  known  to  a\\  of  ii<*  an  dislingi]u<'''> 
form  of  jrQveranient  of  bodii'H  (if  men  p~-  '■ 
around  li  commercial  c-i-,iu-r,  a  came  «i 
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my  tbat 'wlwa  ira  do  thig,  when  we  make  m<ity, 
let  us  make  it  one  indeed  with  all  its  powers  and 
energEea  nnimpaired;  let  it  be  aelf-fornied;  let  us 
not  ask  the  net  of  tiie  State  forsidexo^incaaa 
of  foreign  iaraalon;  let  ui  govern  oarselTW  in 
the  citf  aa  jou  let  an^  other  great  and  growli^ 
people  do.  The  inhabitaDts  of  the  dty  of  Kew 
York  are  a  peofrfe  now  equal  in  otitnlwv  to  many 
or  the  Btatee  of  the  United  States,  while  in  wealth 
we  are  fkr  greater.  We  are  allowed  to  elect 
members  of  the  Assembly  and  Smator^  and  to 
vote  for  Governor,  Uie  chief  executive  of  thia 
State,  and  yet  it  is  contended  that  we  are  not  ca- 
pable of  electing  our  own  local  ofiloen  or 
boarda,  whioh  are  to  anange  and  ooDtool  the  ad- 
miuistratioii  of  our  local  aftira,  which  are 
of  the  highest  interest  to  the  populiidoo 
withio  the  borders  of.  that  city.  The  city  of 
Kew  York  has  been  taken  as  an  ezemidM- 
for  all  other  citiei^  and  X  would  ask  what 
it  is  whIoh  makM  k  iwoaauiy  tiuit  the  con- 
tnd  of  the  of  Kew  Tork  In  hi  local  gov- 
emment,  should  be  hnided  over  to  the  I«gtela- 
ture.  If  ttie  dtj  is  so  tuok  in  Tloe,  so  debased 
In  pover^,  ignorance  and  immorali^;  if  we  have 
these  OTiia  ezlstlog  there,  In  ao  Intense  a  de- 
cree that  the  pet^  oaanot  bear  up  aoder  it,  ex* 
isting  M  t  ei^,  abfrilah  your  tS^,  Do  not  fai  tiw 
fkce  of  the  worid  bare  ft  said  that  «»  are  inca- 
pable of  govemlDg  ourselves,  and  that  we  are 
>iily  capable  of  government,  when  that  goyem- 
naent  Is  spread  over  the  entire  State.  HonarohUta 
Mid  others  taunt  us  with  the  idea  that  men  cannot 
Eovem  themeelves.  Are  you  raac^  to  say  that  a 
large  bedy  of  peof^  In  a  repubUoao  ggfvenimMit 
m  only  oaptble  of  helpiDg  to  govam  the  State, 
ind  are  not  capable  of  governing  tbeoselvesT 
kn  you  ready  to  say  that  there  are  people  who 
we  competent  to  elect  Oovemors,  Stale  oficers, 
3«fnatore  and  members  of  Assembly ;  but  are  yet 
not  oompeteot  to  deot  police  odmmiaeionerB  for 
their  own  government  7  Is  not  tfais  abmrd  and 
wntradlot^  oTitaeirr  Does  It  -not  orartbrow 
;he  priooiple  of  repnbltoan  govemmnit  t  Does 
.(  not  say  irith  one  voice,  *^you,  aaa  part  ot  the 
leople,  are  competent  to  partidpote  in  the  gov- 
trnmen^**  and  then  say,  ''you  are  not  capable, 
>at  most  go  to  tint  LegiaUtvrer''  I  wiU  not  say 
107  thing  about  the  Airoeaa,  Jnitio^  and  energy 
rith  whidi  tlkssa  oomBismis  have  been  odmin- 
Btered;  but  I  mean  to  say  that  we  can  get  as 
pood  men  in  the  dtyof  Kew  York  to  fill  theae 
lommisaiaas,  as  c$si  be  appointed  by  the  Gov- ' 
TDor  of  this  State.  We  have  a  mayor  of  the 
Icy  of  New  Tork,  who  last  year  was  candidate 
or  tiie  ofllea  of  the  Chief  Rzecutive  of  the  .State, 
nd  he  only  lost  bis  election  by  a  very  small  ma- 
oKty.  If  ha  had  been  succeMfol  in  his  appeal 
o  the  pe(^ria,  and  the  sphere  of  his  publto  life 
tid  been  enlarged  to  take  in  the  wh(^  State,  I 
sk  wtiether  he  would  have  gained  any  broader 
an^e  of  viaion  in  regard  to  tbo  pdiUoal  institu- 
:ona  of  the  State,  than  he  has,  where  he  is,  with 
srdly  any  power,  and  with  no  hig^  fbnctions 
lan  to  appear  00  fete  days,  to  receive,  forelgro 
initoni  tb  the  oi^  of  New  Tort,  to  issue  an  oc- 
iflicm^  prodamatioo,  and  to  veto  bUle  making 
;werB  to  thedtyf  i  would  jask  whedier  be 
xnild  aoqnin  by  1^  tmnafeTi  vfrtiMi  whfcdi  he 
895 


does  oothave  In  his  present  podtlon  P  If  wsoan 
select  a  man  in  the  dty  of  Nvw  YoA,  0(Mnpe- 
tent  to  beoome  Qovnnor  of  the  State,  I  would 
ask  if  we  are  not  equally  oonipetent  to  furnish 
men  to  fill  Infarior  posittona.  I  am  unwUliag  to 
have  on  dte  faoe  this  Constitution  anything 
which  imidles  that  It  haa  assumed  anywhere 
tiiat  the  Leg^ture  of  this  State  and  the  ))0wer< 
of  thia  State,  cannot  at  any  time  aboliah  any  city, 
town  or  village  in  thia  State,  whenever  the  exis- 
tence of  that  ci^  or  village  is  Inconsistent  with 
the  safety  and  wrifhre  of  the  people  of  the  State ; 
but  until  then  I  ask  that  they  be  left  aottmomons. 

Mr.  WAEEUAN— ICr.  Prastdent^  I  have  bean, 
in  the  past,  in  hvor  of  gi^ng  to  the  cities  <^  this 
State  all  the  power  they  should  have,  00Qse> 
quently,  I  voted  for  the  amendment  of  the  gentle- 
man Onondaga  [llr.  Comstook]  last  night. 
Uy  deeign  has  toeen  to  restore  to  the  ddes  all 
the  power  that  has  been  taken  from  them,  ez< 
oq>^  perti^  in  ths  two  fnatanoas  of  the  polios 
and  sanitary  regulations,  wUdi  have  been  •lrea4y 
excepted.  I  did  suppose,  sir,  that  if'  we 
should  allow  the  dties  to  control  the  a&ira 
in  them  in  all  particulars  exfiept  these  two^ 
the  gentlemen  repreeenting  the  dties  wonld 
be  aattsBed,  rather  than  to  say  here  that  the 
iriude  ODDstiuition  ihoold  be  voted  down  nnlsss 
they  oonld  have  the  enttn  ooDtrtd  in  their  own 
way.  I  was  in  tiie  Legislature  In  185T,  whm  the 
oslebrated  metnpditan  police  bill  was  passed, 
and  I  know  well  tiie  position  of  things  then. 
People  came  to  Albany  ftom  the  d^  of  New 
Yoric  without  dtstinotitm  of  party,  asking  as  to 
do  ■ometfaiDg  to  imprttve  the  poUoe  arrangements 
of  that  dty,  and  alnou^  the  ultimate  vote  was 
a  parQr  vote^  almost  entlrdy  so  In  the  Assembly, 
duC  bill  was  not  at  the  time  regarded  or  asked 
for  as  a  party  measure.  There  seemed  to  be  a 
necesai^  for  aomething  to  be  ^one,  aod  the  dti- 
sens  of  New  Tork  appealed  to  the  Legislatnre  for 
aid.  It  may  again  happen  that  the  power  of  ths 
Legislature  may  be  invoked,  koA  I  would  aak  If 
it  Is  proper  that  we  should  withdraw  ^  power 
of  the  Legblature'  over,  the  subjects  that  I  have 
mentioned,  so  that  the  Legislature  can  have  no 
oontrol  whatever  over  the  dties.  I,  sir,  have  no 
doubt  at  the  present  day,  in  view  of  what  has 
(akeo  place  in  the  oncanbation  of  tiw  metn^xdl- 
tan  polfoe,  Utat  the  d^  ot  New  Tork  would  or> 
fj^ise  a  police  that  would  be  a  respecMUe  body, 
and  perhaps  answer-  every  purpose ;  but  let  me 
ask  gentleinen  here,  suppose  that  we  withdraw 
the  power  of  the  Legidauire  fhnn  interfering,  in 
oase  the  police  should  at  any  time  tw  what  It 
ought  not  to  be  for  ttw  paUio  interests,  and  ^ot 
be  suoh  a  polne  as  is  required  (br  the  protection 
of  the  dty  of  New  York,  should  diere  not  ba 
eome  power  behind  the  dties  to  inierfere  and  have 
a  remedy  for  the  difflcnlty  ?  I  believe  now  I 
should  be  willing,  i»  a  legislator,  to  vote  to  give 
tbe  dties  a  right  to  appoint  their  own  police,  re- 
serviDg  the  right,  however,  to  interfere  in  oase 
the  system  did  not  work  weU.  is  there  not  a 
distinction  a«  between  tbe  police  and  the  sanitary 
regulations  of  the  State  and  those  fbnctiou  that 
are  performed  by  these  other  coauniBstaw?  I 
think  there  is.  Formerty,  in  the  hiatofy  ot  oor 
State,  the  Governor  had^^^ljf;^^gfj^  - 
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iherlff^  distriet  attorn^m,  Jndgei,  et&  At  the 
pr«88Ql  time  he  U  the  chief  ezecatire  of  the 
State,  and  ecnnDaader  of  tlie  milltery  foroe%  aod 
.  he  le  charged  with*  Mthhil  azecntion  or  the 
lam  of  th^  State,  llore  than  that,  bIt,  he  hae 
to  BurreDder  up  oriminale  vhen  properly  de- 
tDBoded  by  tlw  Gorersors  of  other  States. 

«He  is  the  chief  police  oAoer  of  the  State, 
if  I  may  ao  term  hun.  Noir,  air,  in  reference 
to  this  matter.  I  ■Dbnto  that  wUle^  as  a 
general  rule,  local  aotborltiee  should  have  cod- 
trol  of  their  affaire,  yet,  inaemnoh  as  I,  and  oiti- 
sens  generally  are  interested  to' be  protected  in 
dties,  the  Legislature  should  retain  the  power  to 
see  that  all  are  adequately _prot«oted.  I  hare  al- 
vays  admired  the  luiguage  of  an  officer  in  Usee- 
Kdiuaetta  who  said  whm  he  was  assaulted,  "I 

t  do  not  care  any  thing  about  this  matter  personal- 
ly myaelf,  but  I  give  you  to  understand  if  you 
shake  me  you  shake  the  Opmmonwoalth  of  Uaas- 
adiuseus."  I  think  bo  far  aa  the  police  regula- 
tion of  oittes  is  concerned,  it  should  be  back- 
ed by  the  whole  powv  of  the  State,  whether  the 
regolationa  be  applied  to  the  city  of  New  York, 
the  city  of  BaAila^  or  the  Tillage  of  Batavia 
where  I  reside.  Now,  gentlemen  have  complain- 
ed here  because  we  make  one  law  for  the  country 

.  and  another  for  the  diy.  What  i  have  been 
willii^  and  anxious  to,  do,  is  to  give  the  ddes 
some  oonstltntioaal  provision. to  protect  them. 
I  had  hoped  that  the  delegaiea  wwild  be 
wining  and  satiefied  if  they  could  receive  a 
oonatitutional  indorsement  here  of  their  views  in 
retard  to  the  matter  except  as  to  the  sanlury 
and  police  regulations  of  the  State.  Qeotlemeu 
know  full  well  that  every  portion  of  the  people 
of  this  Suts  are  intereated  in  the  question  of  the 
sanitary  leguiatfuis  of  the  dty  of  Vwt  York. 
Uuch  depeoda  upon  that  rc^jfulation  whether  or 
not  the  pesUleDoe  shall  be  introduced  into  the 
city  of  New  York,  thence  be  conveyed  over 
the  length  and  breadth  of  the  State.  Are  they  not 
willing  that  we  should  reeerve  the  power  to  io- 
terfere  fn  esse  the  city  of  New  York  should  not 
properly  protect  the  tij^ts,  .property  and  health 
of  the  p^ple  of  the  <^ty  by  their  Y^ulations.  I 
am  wilhng  to  go  with  the  g«atUmen  from  Now 
Yofk  80  &  as  I  can,  and  give  them  control  of 
their  own  mnnidpal  affairs,  but  I  think  in  dwse 
partloulars  which  J  have  referred  to,  there  should 
be  an  exoeptioo.  If  ^ntlemen  are  not  satiafled 
with  this  and  prefer  to  leave  the  whole  aulQeot 
under  the  oootovl  of  the  Legislature  where  it  is 
now,  and  have  no  enactment  whatever,  I  will 
nnite  with  them  in  that  propoeitioo,  but  It  seems 
to  me  that  the  gentl^en  had  better  except  polite 
and  sanitary  .regolationa.  I  would  even  give 
them  control  of  that,  but  with  the  reservation 
that  tiie  Le^lature  might  interfere  In  case  the 
otty  of  New  York  should  not  io  Its  police  and 
Military  rsgnUtiims  aot  for  the  best  interesta  of 
the  pBopls.  I  merely  rose  to  Mate  my  position 
and  to  explain  what  might  seem  an  inoonsistenoy 
with  the  vote  I  had  previously  given. 

Mr.  AXTBtlr— As  this  subjeot  has  been  some 
ten  di^s  under  disousuon,  and  we  have  listened 
to  many  speeches,  I  move  the  previous  question 
on  the  amendment  of  the  gentleman  Dam  8teu- 
baa  [Mr.  Saam^. 


Mr  VAN  0AHPB17— I  hope  tbtt  tte  gai. 
tlffinan  will  witbdrawhis  motion. 
-  Mr.  BOBBBTSON  — As  aevml  pntleBm 
have  diBoged  Utelr  views  oa  tbia  nilqeat,  ud  fis 
the  purpose  of  further  diseussion,  I  montolir 
the  matter  on  the  table. 

The  PRESIDBNr— 1^  motion  f«  the  pn- 
vious  questKHi  takes  precedence. 

The  questfon  was  put  on  the  motionof  Kr. 
Axtell  to  order  tha  prerhms  qwatiaB,  sod,  od  ■ 
divi^a,ltwas  dedaced  oaRiad,fejavoteof  ti 
to  35. 

The  FBESIDENT  aonovQoed  the  qnastiania 
the  amendment  offered  by  Mr.  Bnmsey. 

The  eyes  and  noes  were  called  for,  aodisaS- 
dent  number  seoonding  the  call  they  wm 
ordered. 

Mr.BOBBRTSON— Did  tb»  Ohdr  rsla  tfait 
my  motion  to  lay  the  au  Inject  on  the  table  wis  m 
of  order? 

The  PRESIDENT— The  Chair  holds  tbitthi 
motion  for  ^  previous  question  takes  incedeoM. 
In  the  lisTof  cootioaa  the  motioa  for  the  prtTwa 
question  stands  Na  4,  and  ths  notioBto  l^o 
the  taUe  TS<k  0. 

The  SBGBBTARY  proceeded  to  osH  IhsnU 
on  the  amendment  of  Mr.  Rumsey. 

Tbe  name  of  Mr.  Van  Cam  pen  was  osHed. 

Mr.  VAN  OAMPEN— I  desire  to  beeicoirf 
fWKn  voting.  I  deured  to  obtain  the  fiooriDOfdet 
to  BtMs  my  positkw.  I  -diflter  wldi  ay  pn^^ 
to  the  manner  of  selebttBg  ofBoora,  and  h  Um 
queetioo  iovolves  th»  Brhole  ^ind^a^  I  deaitt* 
be  excused. 

The   questioQ  was   put  on  •xcntfnK 
Van  Oampen  flsm  voting  and  it  waa  dramd 
carried. 

The  SECRETARY  oondnd«dtbeoaIliBgofat 
n>ll,  and  the  amendmrat  of  Mr.  Rumsey  wM4l» 
olared  earned  by  the  ft^wiofi  vote : 

Av«— Messrs.  A.  P.  Allen.  0.  L.  Allen,  Arrlnf, 
Armstrong,  Axtell,  Baker,  Beals,  Bedcwith,  Ber 
gen,  Bickford,  B.  BnxdtB,  K.  P.  firook^  W.C 
Brown,  Caas.  Gheritree,  Clarke,  Oomnodi,  Cooii'- 
Corbett,  Curtis,  Daly,  Duganne,  0  ('  D««tA 
Ely,  Endreaa,  Iteld,  Fowlw,  SVands  lTan)c,G» 
vin,  Ooold,  Hadlay,  Hsnmond,  Hao^  Bhm 
Hitdnock.  Houst(Hi,.Hiitohiiu,  Jwvia,  tvm 
LuDdon,  Lapbam,  Larremore,  A.  I«wnna.  H 
HI  Lawrence,  Lee,  McDonald,  Miller,  Uurpbr, 
Opdyke,  a  B.  Parker,  Pond,  President,  Piind*. 
Prosser,  Rathbo^  Beyodds,  Bobwtaao,  Ban. 
Rnmsey,  Schamaker,  Seaver,  SUveater,  SaM, 
Btrattoo,  M.  L  Townaead,  Wakenan,  Wsln 
Wiokham,  WQliama— 70. 

ATPM— Ueasrs.  Alvord,  Oasddy,  Ootahan,  On- 
ing,  Ferry,  Flagler,  Gtravea,  Gross,  Eardenlwr^ 
Ketoham,  Livingston,  Loew,  Matties,  M«» 
Morris,  A.  J.  Parker,  Potter,  Rog«^  &  IH^ 
send,  Tucker,  Yeeder,  Yendanck— M.  , 

■Mr.  JABTIS~I  dlbr  the  IbUowfoR  aairi- 
ment  Add  to  the  Motion  as  aoeadsdlbsfiflM- 
ing: 

Ths  persons,  Iwwwsr,  now  filling  (Iw  (Aa* 
of  mayor  and  oomptrotler  in  the  cities  of 
York  and  Brooklyn  reepectivafy,  shall  o(saB<* 
in  office  until  the  ezidratUNiof  thdrsamaliMi 
ai  new  eatidiUshed  hr  Uw." 
Mr.  GABTIK— Witt^«nl|sMBsBwa* 
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to  taggeit  that  he  put  in  the  words — "  the  mas^r 
of  any  aty  in  th»  State  T"  If  (his  Hticl»  is  hi- 
MDded  to  reach  the  othw  dtteg  In  the  Statei  we 
hed  better  so  ez^vse  It. 

The  FBESIDBNT— Does  the  gentleman  Tnm 
'Sbw  Talk  [ICr.  Oan^]  offer  a  ftirther  amend- 
mentr 

Ur.  GARVIK— Uerelj  to  cotbt  other  dues  in 
the  State ;  put  in  the  vordi  "  and  oUier  cities  in 
the  Bute." 

Mr.  JABYJ8 — I  acoept  the  amendment. 

ICr.  IL  I.  TOWNSBNl)— I  more  that  after  Ow 
word  "comptroQet"  the  word  "  cihamberlain"  he 
inserted,  because  in  many  of  the  cities  of  the 
State  the  person  who  is  called  the  compboUer,  in 
other  cities  is  called  the  chamberlain. 

Mr.  JABTIS— I  accept  the  amendment. 

Ur.  LOEW— I  would  move  to  amend  the 
MDendment  \>j  indading  "all  other  eitr  and 
county  offloBTB"— tiieee  words  to  he  imerted  after 
the  woti  "ohamberialn." 

Mr.  GABVIN— These  are  all  meniioned  hi  the 
article. 

Mr.  ALYOBD— I  suggest  that  it  would  be  bet- 
tar  to  use  the  term  "  flnaniaal  olBoera^"  instead  of 
.eomptroUer  an<i  chamberlain. 

Mr.  IL  L  TOWNSBND— I  aooept  the  amend- 
ment. 

Mr.  JABVIS— I  acoept  it  also. 

Mr.  LAPHAM— I  would  suf^eat  that  the  bet- 
ter form  would  l>e  the  words  "  all  officers  in  the 
cities  deoted  by  the  people." 

Mr.  JA'AVIS—I  acoept  the  smendmeDt ;  and  I 
would,  with  the  permission  of  the  OmTeotion, 
strike  out  the  word  "however"  in  the  amend- 
ment. 

The  SBCRETART  read  the '  amendment  as 
amended  aa  follows: 

'*  All  oOoers  elected  b;^  the  people  in  any  of 
the  dtlsa.of  this  States  shall  continue  in  offlce 
nnUl  the  ezpintioa  of  their  sereral  terms,  as  now 
established  by  law." 

Mr.  HARRIS— I  would  suggest  to  the  gentle- 
men  who  have  proposed  these  various  amend- 
ments which  have  been  embodied  iu  the  one  sug- 
gested by  the  gentleman  fWim  New  York  [Ur. 
Jarvis]  whether  or  not  it  is  better  to  admit  them 
now.  In.  every  Constitution  there  is  an  article, 
gieQorally  called  the  "schedule^"  and  in  our 
present  Coustitution  there  is  such  an  article 
which  provides  for  all  these  misoelUneoua  cases 
wbioh  are  but  temporary  in  effect.  It  is  the  last 
article  in  the  Constitution,  and  in  which  we  shall 
[Hvbably  have  to  provide  for  cases  of  this  kind, 
before  we  flnish  this  Constitution,  and  these  cases 
sbould  go  into  that  schedule  or  artide  at  the  end 
of  the  Coostitntion,  which  provides  for  the  mas- 
ner  of  its  going  into  effect.  It  seems  to  me  it 
would  oe  tetter  than  to  embody  it  in  this  article, 

which  is  permanent  la  its  operation. 

Mr.  OPDTKB— It  would  be  entirely  competent 

for  the  Cominittee  on  Revision  to  trauspose  the 

amendment  to  the  schedule ;  for  myself,  I  am-in 

&Tor  of  the  proposed  amendment 

Mr.  DALT— I  was  about  to  make  the  same 

obserrMioo.  I  regard  the  amendmeutaaindiapen. 

eably  necessary,  and  particularly  in  reference  to 

Che  flnaocial  ofBcers  of  the  d^. 

Tbe  (juestioa  was  put  on  the  adoption  of  the 


amendment  offered  bjr  Hr.  Junta,  and  U  wai  d*> 

dared  osrried. 

Mr.  K  BROOKS— I  wish  to  say  a  word  or  two 
(mly  inth  regard  to  the  article  now  under  oonsider* 
ation,  which  I  shall  follow  with  a  motion  to  lay 
on  the  taUe.  That  part  of  the  action  of  this 
Convention  which  is  obooxlous  to  tiie  dtizeos  of 
the  dty  of  New  York,  is  embodied  in  those  two 
lines,  "  except  for  sanitary  and  police  purposes." 
Under  the  power  which  is  now  to  be  embodied 
in  the  Constitution  of  this  State,  and  which  has 
never  been  embodied  in  any  previoua  GoDstitution, 
authority  will  be  given  to  fhsten  for  all  time  1^ 
constitutioQal  enactment  these  privilegn,  or  these 
impositioDS,  I  might  say  rather,  upon  the  city  of 
New  York.  Now,  Mr.  President,  what  is  meant 
by  "police  purposes?"  Police  purposes  may 
cover  any  thiog  under  the  sun.  "  There  is  so 
way,"  ft  is  said,  "  to  judge  of  the  fhturs  but  by 
the  past,"  and  judging  from  the  past  what  has 
been  the  power  exercised  io  the  dty  of  New 
York  in  the  matter  of  the  police  ?  .  Take  the 
action  of  the  last  Le^slature  for  example.  They 
gave  the  police  power  over  the  lioeuBiag  of  hacks 
in  the  dty  of  New  York ;  over  the  Ucendng  of 
omnibusses;  over  all  titose  little  affuni  which 
properly  belong  to  the  local  government;  and 
though  it  is  true  that  that  law  was  declared  to  he 
unconstitutiooal  by  the  court  of  appeals,  it  was 
an  authority  so  exerdsed  for  the  time,  and  it  led 
to  a  great  conflict  of  opinion  iu  the  city  of  New 
York,  and  to  a  very  expensive  htigation  in  that 
oi^.  Tina  kind  of  Stats  power  was  ezercfaed  by 
the  Legislature  through  the  police  of  New  York. 
Take  another  and  more  hnportent  example  Mr. 
President,  and  that  is  the  exdae  system.  AU  the 
power  which  bdongs  to  it  is  conferrod  upon  the 
police  of  the  city  of  New  York;  and  therefore,  I 
say,  that  under  these  two  powers^  the  ooe  relat- 
ing to  the  sanitary  afialrs  of  the  cily,  and  the  - 
other  relating  to  the  polios  of  the  dty,  you  may 
embody  every  other  commission  m  tiiese  two^ 
and  have  supreme  control  over  the  city.  Now, . 
sir,  as  one  who  wishes  well  to  the  final  action 
upon  the  Coostiiutioo,  as  one  who  desires  to  see  - 
che  laDguage  and  principles  we  may  put  in  it 
adopted  by  the  people,  aod  that  do  undue  pr^o- 
dices  may  ba  awak<ttied  agidnst  it,  I  for  one^  and> 
I  believe  the  great  body  of  my  friends  concur  with 
me,  prefer  that  the  law  should  remain  as  it  is,  and-< 
that  the  Legislature  should  have  the  power  that 
ihey  BOW  have,  and  that  these  two  provisions 
should  be  embodied 'la  the  fXindsmental  law  of 
the  land.  Therefore  I  move  to  lay  this  whole- 
subject  upon  the  table,  bdieving  that  a  greater 
good  will  result  in  the  end,  fton  suoh  a  motlui. 
than  there  will  from  adopting  the  fkill  wOSioa  at 
the  article. 

Mr.  MURPHY— I  call  for  the  syes  and  noes. 

A  suAdent  number  secondlog  the  call,  ,  the  ayes 
and  noea  were  ordered. 

Mr.  BUHK^Y — ^Is  a  motion  in  order  to  amend 
that  motion! 

The  PRKSIDBNT— A  motion  to  hgr  upon  the 
table  cannot  he  amended  or  debated. 

The  quesUoa  was  put  on  the  motion  of  Mr. 
E.  Brooks,  and  it  was  dedared  lost,  by  the  fol- 
lowing vote: 


tatH,  B.  Brooks,  Ousidy,  Oomstock, 'Oordop, 
Dalj,  Peny,  Q«r7iii,  GravM,  Qross,  Hadley,  H»r- 
deoburg'b,  Harris,  Hatcii,  Jarria,  Eetcham,  Lan«- 
more,  A.  R.  I>aTmnoe.  iL  H.  Lawrence^  Idring- 

Ko,  Losw,  Masten,  Hattlce,  Uorria,  Ratbban, 
bertaon,  Boy,   S.   Towsaend,  Tucker,  Yaji 
Campen,  Wlckbam — 34 

Noes — Ueasra.  A.  F.  AHeo,  C.  L.  AUftn,  Arm- 
BtroDg,  Axtell,  Beala,  Beckwith,  Bell,  E.  P.  Brooks, 
E.  A.  BrovD,  W.  G.  Brown,  Case,  Cherttree,  Clarke, 
OolahaD,  Cooke,  Corbett,  Curtto,  Du^ooe,  G.  0. 
Dwigbt,  Ely,  EodreaB,  Field,  Flagrter,  Fowler, 
Frands,  Frank,  Qould,  Hammond,  Hand,  Hitob- 
oodi,  Houston.  Hutchina,  Kinney,  Landon,  Lap- 
ham,  A.  Lawrence,  Lee,  ICcDoDald,  Murphy, 
dyke,  C.  E.  Parker,  Pond,  Potter,  Preaident,  Prln- 
ue,  ProMer,  Beynolds,  Root,  Bumsey,  Schnmaker, 
Searer,  Snreet^,  Smilb,  Stratton,  Town- 
■end,  Teeder,  Terplanck,  Wakflmui,  Wtiaa,  WU- 
liams— 60. 

Mr.  CCRTIS— Uy  friend  and  ocdleague  from 
Slclunond  [Mr.  B.  Brooka]  has  stated  that  the 
great  difSculty  in  the  section  is  conuined  in  the 
two  lines  in  the  third  section  aa  adopted  :  "  And 
DO  other  Iilcal  dirisions  or  diatricta  shall  be  m^e 
except  for  aanitary  and  poUce  parposes."  If  there 
is  no  further  amendment  to  that  sectioQ,  I  hare 
a  motion  to  offer. 

The  PRESIDENT— Are  there  amendments  to 
this  section  ?  None  being  offered,  the  Chair  will 
entertain  the  motion  of  tlu  genttsman  frtnn  Bkdi- 
mond  [Mr.  Curtis]. 

Mr.  CURTIS-^  mors  th«t  Ow  Metloii  be 
stricken  ooL 

Mr.  0.  C.  DWiaHT— bD  that  motion  I  more 
the  previous  queetion. 

The  question  was  put  on  the  motion  of  Mr. 
0.  C  Dwight,  and  it  was  dedared  carried. 
.  The  question  recurred'  on  the  motion  of  Mr. 
Curtis  to  strike  out  the  third  aection. 

Mr.  McDONALP— I  ask  for  the  ayet  and  noes. 
'  A  sntBcient  number  not  aeooodiqg  the  edl,  the 
ayets  and  noes  wh*  not  ordnod. 

The  queetion  was  put  on  the  motion  of  Mr. 
Curtia  to  strike  out,  and  it  was  declared  carried. 

The  SECRET  ART  proceeded  to  read  the  fburth 
section  as  follows : 

Bxc  4  The  common  conncQ  in  New  YoA  and 
Brooklyn  and  the  board  of  aldermMi  in  V&un 
eitjies,  shall  possess  such  powers  aa  may  be  ooo' 
ferred  upon  them  by  the  Legislature^  bat  tiiey 
shall  have  uo  executive  poirenL 

Mr.  LAPHAM— I  move  to  snbstitote  for  that 
section  the  second  section  of  the  article  reported 
'  by  that  portion  of  the  oommlttee  represented  by 
Blr.  Op«k&  Thatiea  subatitata  property  fol- 
lowing ute  two  aliwdy  adopted,  ptorldhig  .the 
manner  in  Which  the  mayor  may  be  removed. 

The  8ECRETART  proceeded  to  read  the  sub- 
stitute offered  by  Mr.  Lapham,  as  follows : 

"Any  mayor  may  be  removed  by  the  Gover- 
nor, but  only  after  doe  notice  and  an  opportunity 
of  beitw  heard  hi  deftaae,  and  for  crises  to  be 
asstgnad  in  the  order  of  remoral  In  case  the 
office  of  any  mayor  shall  become  vacant  before 
the  expiration  of  the  term  for  which  he  was  elect- 
ed the  Oovemor  shall  flit  the  vacancy  until  ttus 
next  annual  charter  election." 

Mr.  YABPLAKCK— J  think  this  amendment 


fa  not  garmane  to  tta  nhjaot  imdar  taiMn- 
tlon.  ' 

The  PBBSIDBNT— ISie  Chair  would  inftni 
the  gentlemui  that  the  rule  adqited  >y  the  Cos- 
vention  is  that  one  amendment  most  be  gemuH 
toanoUier,  butastoanamendmanttotiuBKfia 
he'tarastbaralttoaMOonTMilioD  to  datm^ 
for  itself  whettier  it  would  ho  proper  or  in- 
proper. 

Mr.  AXTORD— I  have  been  absent  and  do  not 
know  the  action  of  the  Gonventun  npon  Iheiso- 
ond  section  reported  by  the  vajoAtf.  I 
wish  to  say,  however,  in  this  eonoecAa 
that  gentlemen  bhonld  pause  and  reflect  befbn 
th^  undertake  to  make  so  rascal  a  duAg* 
aa  this  In  the  flmdamental  law  of  the  &M. 
Why,  sir,  yon  virtually  put  the  power  of  tin 
cities  of  this  State  in  the  hands  of  the  Go^ 
emojr.  He  may  get  up  spedoos  {mttxti  ftc 
the  removal  of  the  mayor,  and  remove  him,  mi 
yon  give  him,  it  seems  to  me^  the  rig^t  and  pov- 
er  to  put  a  berson  tn  bis  0ape  nntil  the  next  el«- 
tkm ;  giving  the  power  to  the  Oovanor  of  Oi 
State  in  this  locality  to  remove  ttw  axecotin  tf 
every  city  of  this  State.  . 

Mr.  CURTIS^-I  think  Ote'geotlemaii  wil 
And  in  the  majority  report  that  that  is  ptofiM 
for. 

Mr.  ALYORD— Not  by  any  meaos— tn^ 
In  case  the  office  of  any  mayor  shall  beemM  n- 
cant  before  the  expiration  of  the  tens  for  whidi 
he  was  elected,  the  powers  and  duties  of  tbecAn 
aball  devolve  upon  the  presiding  officer  of  Ik 
board  (if  aldermen,  imtit  the  vacancy  ibin  b( 
filled.  That  is  the  m^jori^  report,  sir.  It  ii 
rigjit  and  pniiter,  and  we  agree  that  Ai 
Governor  of  this  State  should  hare  the  pwe 
under  certain  circumstances  of  removhig  tbea- 
ecutire  beads  of  cities ;  but  he  shoald  not  bin  ^ 
seems  to  me,  the  power  of  puttii^  one  of  liism 
creatures  la  the  ^aoe  of  the  mayor.  It  iborid 
ba  gtvm  to  the  local  aathcnrMoa  in  some  war  " 
fllluM  Ttcaociea;  fbr  otherwise  yongmioibi 
Oovemor  the  power  to  remove  executiTS  ba* 
of  the  different  cities  of  this  Stale,  snd  take  'ii 
whole  control  of  those  dtfea  in  bis  ownhioib.  1 
trust  we  are  not  so  anli-republioao  and  uti^ 
ooratic  aa  to  go  to  any  such  ozteot  ss  thia 

The  question  was  put  on  tba  hM''* 
offered  by  Mr.  Lapham,  and  it  was  dm 
lost 

Mr.  RUKSBT— I  morcto  ttrikaoottlttfeiin 

section. 

The  question  vras  pat  on  the  motiosoflt 
Rumsey,  and  it  was  declared  csrried. 

8B0RKTABT  pRMMded  to  lesdtMlflk 
section,  as  (Wows: 

Sec,  6.  Every  aot,  ordinance,  resrfntioii  orin- 
ceeditig  which  shall  have  paeaed  the  two  bono 
of  the  common  council  of  New  T«k  or  BHuttP  ' 
or  the  board  of  aldermen  of  any  otinr  citj,  ^ 
before  it  shaU  take  eOtet,  be  presented  v  ^ 
mayor  Ibr  hli  appronl;  if  ha  approve  ft,  bew 
sign  it;  if  not,  he  shall  retom  it  wtbebMn^ 
which  it  originated,  ifllh  bis  ofcjectioM. 
ten  days,  or  at  the  next  stated  meetiofr  of  to* 
board  thereafter.  Sndi  board,  after  the  ezpn*- 
tion  of  ten  days  from  the  time  of  eoch  r«afft 
nay  prooead  to  conddsr  such  aq&  prdiaano^ 
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otion  or  proceeding,  kqcI  %  apoD  luoh  recon- 
deration,  tvo-thirdE  of  all  tha  monbera  elected 
I  wii  UMTd  of  the  ownnuaoonnaU  of  Kew  Tortc 
:  Brooklyn,  or  to  the  board  of  aldenneo  of  ai^ 
■her  dtf,  ahall  agree  to  poas  the  same — or,  if 
le  mayiH'  shall  not  retuhi  any  such  ac^  ordi- 
loce,  reaolatioa  or  prooeediD^  withia  the  time 
oove  limited  for  purpoM^  ik  shall  take  efleot 
1  if  he  had  approved  iL 

Ur.  a  0.  DWIGHT— BeUering,  as  I  do,  that 
ila  sectiOD,  as  wall  as  my  much  that  follows  in 
lis  article,  is  proper  matter  for  leguUtive  oog- 
iEAOoe,  aod  such  <«9gf'«yfltt  OD^,  I  more  lo 
like  out  this  secCioQ. 

•The  PRESIDENT— If  there  it  no  moUoo  (o 
Dend  the  seotion,  that  propo^tkm  will  be  eater< 
ined.  , 

The  qaesUon  was  put  on  the  motion  offered  by 
.r.  a  C.  Dwigbt  to  strike  out,  aod  it  waa  de- 
ared  carried. 

The  SECBETASY  then  prooeeded  to  read  Che 
jcth  section,  as  follows : 

Sxc  6.  Boards  of  aldermea  and  oasistaot 
dermen  shall  chooee  their  own  president  and 
erk,  and  such  other  offloera  as  they  may  deem 
xwouty. 

Mr.  CUBTIS— T  uotb  to  atzike  out  this  Mo- 
an for  the  same  reason. 

The  question  was  put  oa  the  motion  of  Mr. 
iirtis  to  strike  out,  and  it  was  declared  earned. 
The  SEGBSTAB   ^ooeeded  to  read  aectitn  1 

I  follows: 

Sao.  1.  The  oomptndler  or  diief  flnaodal 
Soer  OLd  tiM  recelT«r  of  taxes  and  asaessmenta 

'  New  York  and  Brotddyn  shall  be  chosen  by 
le  electors  of  the  city.  Their  respective  terms 
'  ofl^  shall  be  three  years.  They  shall  ap- 
>int  all  subordinate  officers  in  their  respecUve 
ipartments.  They  may  bo  removed  in  the  same 
anner  as  a  mayor  may  be  removed  by  (he  Gov* 
-nor.  In  esse  other  of  laid  offices  shall  be- 
we  VBcant  before  the  ezpiratitm  of  the  term 
ir  which  the  offiter  was  elected,  such  vacancy 
lall  be  filled  by  the  Oovemor  until  the  next  city 
ectioD,  except  that  when  the  vacancy  shall  be 
-eated  by  removal,  it  shall  be  filled  by  the  board 
r  aldemun. 

Mr.  CURTS— We  have  already  provided,  in  a 
iction  already  adopted,  for  the  appointment  of 
ii8.chier  financial. officerj'and  I  believe  he  Is- 
3w  liable  to  be  removed  m  the  manner  provided 
I  another  aeciioo.  I  move,  there&we,  that  this 
ictioa  be  stricken  out 

The  question  vas  put  on  the  motion  of  Mr. 
urtis  to  sirika  out;  snd  it  was  dsdared  car^ 

ed. 

The  SECRETABT  prooeeded  to  read  seoflon  8 

I  fcdlonrs: 

Sec.  8.  Heads  of  depulments  and  ofBeers 
urged  with  the  administration  of  departments 
lall  be  appointed  by  tbo  mayor.  Subordinate 
Boera  of  departmeata  ahall  be  appointed  by  the 
iods  or  other  offioers  in  charge  of  such  deport- 
ents.  All  other  executive  offioers  shall  be  ap- 
tinted  by  the  mayor.  Any  officer  appointed  by 
e  mayor  may  be  removed  by  him  at  pleasure.  I 

II  city  officers  whose  offices  may  be  hereafter  ere- 1 
L>i  ijj  law,  be  chosen  vy  the  electors  of  j 
e  (dty  or  some  distrfot  or  division  tiiBreof,  ot . 


appointed  by  the  aothcffltiei^  as  ttw  Legjsln- 
ture  may  direct. 

Mr.  Curtis— I  see  that  in  the  second  sentlon 
provition  is  made  that  "  all  city  officers  for  wbo^e 
election  or  appointment  no  provision  ia  made  by 
existing  laws,  or  id  this  article,  shall  be  elected 
by  the  voters  of  the  dty  at  large,"  etc.  I  there- 
fore move  to  strike  out  this  eighth  section. 

The  PRESIDENT— There  being  do  motion  to 
amend,  that  motion  will  be  entertained. 

Mr.  DALY— I  dmply  wish  to  say  that  this  sec- 
tion, as  it  now  stands,  embodies  exactly  what  we 
wi^  in  the  city  of  New  Yock ;  and  we  shall  re- 
gard the  vote  upon  this  section  as  a  disposition 
of  the  whole  suly'ec^  and  upon  this  motkm  I  ask 
the  ayes  and  noes. 

A  sufficient  number  seconding  AecsU,  tbasjMi 
and  noes  were  ordered. 

Mr.  D0GANNE— I  should  Uke  to  have  a  di- 
vision of  that  question,  I  am  decidedly  hi 
favor  of  the  appointment  by  the  mayor  of  hgads 
of  all  subordinate  departmente.  I  believe  that 
that  power  should  be  vested  in  the  mayor,  and 
that  we  should  be  rid  in  the  city  of  New  York  of 
the  conflict  of  jurisdiction,  the  opposition  of  one 
departmeut  to  another,  which  has  been  the  cuna 
of  that  city  as  long  as  I  can  remember.  I,  there* 
fore,  Mr.  President,  would  like  to  see  this  ques- 
tion divided. 

Mr.  YEEDEB— I  rise  to  a  potot  of  order- that 
the  motion  to  strike  out  is  not  diviaibie. 

The  PRESIDENT— A  motion  toauike  out  and 
insert  is  not  divisitde^  but  If  a  motion  is  made  to 
Btnke  out  a  section  a  motion  to  amend  it  wUl 
take  precedence. 

Mr.  YEEDER  —  I  submit  that  a  motion  to 
strike  out  a  section  is  not  in  order  until  it  has 
beou  perfected. 

The  F&KSIDBNT— The  Chair  distinctly  an- 
nounced before  the  motim  to  strike  out  was  en- 
tertained, that  he  would  entertidn  any  motion  to 
amend. 

Mr.  DUG  ANNS— Does  th«  Chair  rule  that  I 
am  not  in  order  T 

The  PRESIDENT- The  Chair  rules  that  if 
the  genUeman  from  Kings  desires  to  offer  an 
amendment  to  thia  section,  that  takes  preoedenos 
of  the  motion  to  strikeout. 

Mr.  YEEDER— I  do,  sir. 

Mr.  DUGANNE  —  Mr.  Frestdent,  I  wish  to 
offer  an  amendment. 

The  PRESIDI-INT— The  gentieman  is  too  late. 

Mr.  DUGANNE— I  have  not  yielded  the  floor. 

The  PRESIDENT— The  Chair  onderstood  the 
gentieman  to  be  speaking  on  a  motion  to  striks 
out. 

Mr.  TEBDEBr— ^  aske^  for  a  division  of  that 

question. 

Mr.  DTTGANNB— I  do  not  think  that  a  motion 
to  amend  can  be  made  while  I  have  the  floor. 

The  PRESIDENT— Tbe  gentieman  (h>m  Etogs 
[Mr.  Yeeder]  rose  to  a  nolnt  of  order,  which  the 
Chair  decided  to  be  well  taken;  that  la  that  he 
hacLa  right  to  amrad  this  section  befinv  it  could 
be  stricken  out 

Mr.  DUGANNE— Had  I  not  a  right  to  propose 
an  amendment? 

The  PRESIDENT— The  gentleman  woold  have 
bad  the  r%ht  if  he  had  exercised  itr>  i 
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Mr  DUGAKNE— I  was  about  to  sxerciw  It 

The  PRE3IDBNT— The  eeatlemaD  from  Ei&gs 
[Mr.  Veeder]  has  exercised  iL  The  propoutioo 
«f  the  fceiitlemaa  (fom  Kings  will  be  received. 

Jtr.  VEKDEB— I  move  to  tmeaA  tbls  eectioo 
hj  striking  out,  in  Uie  eighth  and  ninth  Unei,  the 
worda  "  or  some  district  or  diriatos  thereof."  I 
do  not,  perhaps,  A1II7  understanjl  the  InteatioaoT 
the  CoDTeutioo,  and  perhaps  it  may  be  that  a 
Dujorit;  of  this  CoimDtioa  desire  to  retain  this 
aeoiion.  If  that  is  true,  air,  I  think  it  important 
that  thaw  words  should  be  atrickeo  ou^  becanae  H 
iriU  be  obserred  hy  the  CooTention  that  it  providei 
here  that  dty  ofBcdrs,  to  fill  city  offices  that  may  be 
hereafter  created  by  law,  shall  be  chosen  by  the 
eleotors  of  the  city,  or  some  district  or  division 
thereof,  or  appointed.  Now,  sir,  if  the  Legislature 
eoaot  a  law  providing  for  the  election  of  ci^ 
offlosn,  this  sectloa  gives  dwm  the  power  to  de- 
tenniDe  that  the  electors  at  a  certain  portion  <^ 
the  city  can  choose  such  dty  officers,  to  the  ez* 
dudon  of  the  electors,  of  the  lemalDing  portion 
of  the  city,  or,  in  other  words,  any  city  officer 
irtio  may  be  elected  in  the  city  of  New  York  or 
Brooklyn,  or  any  other  city,  the  L^palature  may 
prortds  that  that  city  offloer  may  be  chosea  by  a 
portion  of  the  electors  of  such  city. 

Mr.  ALYORD— Will  the  gentleman  allow  me 
to  aak  him  a  question  ?  If  the  amendment  be 
proposes  should  be  adopted,  is  it  not  clear  that 
the  dectton  of  our  aldermen  or  common  couocil- 
men  would  have  to  be  by  the  whole  people  T  In 
ktlempting  to  avoid  one  error,  does  he  not  find 
hhnsw  in  a  dilemma  in  the  opposite  direction  7 
This  was  intended  to  allow  of  the  election  of  an 
alderman,  or  oommoo  councilman,  or  other  officer, 
by  a  single  diatricl;  and  if  'the  amendment  U 
adopted,  every  officer  of  the  city  would  han  to 
be  elected  by  the  whole  city. 

Mr.  VEEDER— I  do  not  so  understand  the 
section,  but,  on  the  contrary,  the  object  of  my 
amendment  is  to  provide  sgamat  the  Le^lalure 
singling  out  some  district  that  may  be  atitHgo- 
niscic  to  the  majority  of  the  city  io  politics,  and 
providiiig  for  tbe  election  of  city  officers  by  a  por- 
tion of  the' electors.  We  have  had  insunces  of 
that  kiod.  yft  have  had  wards  divided  up,  and 
sub^vided,  so  as  to  prohibit  the  electors  of  the 
city,  or  the  majority  of  the  people,  expressing 
their  choice,  and  to  pmniiting  the  minority  to 
elect  the  officers, 

Ur.  ALVOUD— I  do  not  know,  under  the  rule, 
that  it  la  germane,  but  I  move  to  amend  tbe  sec- 
tion by  striking  out  all  after  the  word  "  pleaaare" 
in  tite  sixth  Hue. 

The  PBE3IDBNT— The  Obalr  does  not  Aink 
that  germane  to  the  motion  of  the  gentleman  from 
Kings  [Mr.  Veeder]. 

Mr.  D0GA>rKE— I  find  in  referring  to  the 
second  section  already  adopted,  a  clause  provid- 
lug  that  "all  city  officers  for  whose  election  or 
appointment  no  provision  is  made  by  exiating 
lawa  or  In  thia  article,  shall  be  elected  by  the 
voters  of  tbe  city  at  -  large,  or  of  some  diviCon 
thereof,  or  appointed  by  the  mayor  trith  the  con- 
sent of  the  board  of  aldermen,  as  shall  be  pro- 
vided bylaw,"  which  covers  tbe  point.  I  find 
that  in  the  other  section. 

Iha  Question  was  pat  on  .the  amendmeDt 


offered  bj  Mir.  Teedeiv  tad  Ik  wm  Mmd 

kMt.. 

Mr.  ALVOSD— I  move  to  amend  tbe  Becticn 
by  striking  out  tbe  seventh,  eigbth,  nindi  aod 
tenth  lines,  as  follows: . 

"  All  cit7  dHoera  whose  olBees  may  banaflcr 
be  created  by  law,  abaU  be  duwen  by  Ute  riedon 
of  the  city  or  some  district  or  division  tbefteC  or 
appointed  by  the  city  authoritieB,  as  tbe  L%ial»- 
ture  may  direct" 

Mr.  VEEDEEt— I  caIl.for  tbe  ayes  sod  bom. 

A  sufficient  nnmbiir  not  seoonding  tiis  oil^  tht 
ayes  and  noes  were  not  ordered, 

Tbe  question  ^vaa  put  on  the  natniwiaX 
offered  by  Mr.  Alvord,  and  it  was  dedarwl  Ion. 

Mr.  CX)USTOCE— I  move  to  amend  bf  insert- 
ing in  line  senpn  after  the  word  "  ofBcsrs" 
words  "  whose  Section  or  appointment  i>  not 
provided  for  In  thia  anide,"  or  ao  that  it  will  rtad 
"all  city  officers  whose  eleotioa  or  appantnwat 
is  not  provided  for  in  this  artide,  or  iibosa  often 
m«r  hereafter  be  created  by  law."  etc. 

The  PRESIDENT  stated  the  question  to  bt 
upon  Che  amendment  offered  by  Mr.  Gofflsiocfc. 
^Mr.  HDTGHINS— I  call  for  the  ayeaand  dom. 

A  auffldent  nomber  not  aeoouding  the  otU,  th» 
ayes  and  do^  were  not  ordered. 

The  question  was  put  on  tbe  amendmett  ot 
fered  by  Mr.  Corns tock,  and.  on  a  diviaion,  ilvn 
declared  carried,  by  a  vote  <^  61  to  26. 

The  qaeatkn  recurred  on  striking  out  ths  w- 
tion. 

'  Mr.  M.  L  TOWNSBNI)— I  Ixm  thii  seetiiia 
will  be  Btncken  out  I  do  not  believe  htosHus 
power.  I  do  not  admire  the  system  of  tana- 
meat  adopted  in  France  ao  euli^zed  by  m  ft>* 
tieman  from  New  York  [Mr.  Daly]  this  monusg. 
1  do  not — 

Mr.  DALY— I  beg  to  correct  the  gentlemaiL  I 
did  not  eult^as  the  govern  meet  at  Vnoot,  ai 
God  forbid  I  ever  should  eulogize  tbegovenuDot 
of  Fnmoe, 

Mr.  M.  I.  TOWNSBND— be  admired  tin 
jovemmeot  of  the  dty  of  Paris. 

Mr.  DALY — I  did  not  eulogize  tbe  goveramnt 
of  the  dty  of  Pa^B.  I  merely  said  that  itumtjtt 
of  Paris  had  more  power  than  the  mayv  of  Si' 
York. 

Mr.  M.  L  TOWjTS^n)— I  wish  to  speak  wB 
of  the  action  of  every  committee  of  ttua  Crana' 
tion;  but  t  wish  to  say  at  this  time— sod  I  do 
deliberately  say — that  Uiis  artide  is  dnwa  villi 
n  profound  admiration  of  the  govenRoent  of 
France,  and  in  sympathy  with  tbe  idea  thai  lie 
people  sh^  elect  one  nun.  and  that  that  on«  du 
whei^elected,  shall  have  absolute  power.  Nov, 
it  maybe  said  that  I  amdtdng  itjuatioe  to  the  ■■- 
tide.  The  people  of  France  were  allowed  to  ^ 
tbe  present  Emperor  by  popular  election.  T»J 
did  so  elect  him,  and  from  that  time  tin  peopl^ 
of  France  have  had  no  power  wtkatever,  u" 
never  will  have  so  long  as  6id  in  his  wrath  ilufi 
spare  tiie  life  of  that  man.  [Langblsr.]  I 
not  believe  that  it  is  necesaaiy  fbr  tbe  «^-l«i( 
of  the  dtias  of  this  SUte  that  the  man  who  btf- 
pens  for  the  moment  to  obtain  the  office  of  mtj^if 
should  have  the  appoiotment  of  every  officer  n 
the  dty ;  and,  if  he  be  of  a  atripe  sudi  * 
a  certain  man  was  who  held  tbe  dSei  v 
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uyor  m  an  importut  city  in  thla  State,  htm 
he  powsrof  selling — apeak  Adviwdl;  vhen 
:  8»y  it — hikT6  the  power  of  MlUng  ereiy  office 
u  the  tity.  This  is  not  my  opioion  of  popuW 
^orerni&eQt  I  iiave  heard  long  and  most  touch- 
ng  Bennona  upon  the  r^bt  of  self-^reromeot, 
ind  I  hare  heard  them  preached  in  the  interest 
>f  Uie  report  of  the  majority  of  this  committee. 
3ut  I  tell  the  GoDvetiticui  and  the  gentlemen  who 
soDOurred  in  the  report  ttf  the  lufori^  of  tide 
nmmitteo^  tlurt  irtmn  yon  loA  at  the  text  of  the 
najoti^  repwt  you  vul  find  none  of  the  elements 
i(  popular  goreminent  in  it,  except  in  so  fer  as 
reotlemen  may  beUeve  that  th^  government  of 
<>aDce  is  to-diiy  a  strictly  popular  govemmeDL 
lerearetobe  nuyors  who  are  to  hold  their, 
tffice  fivthBeeyean;  and  they  are  to  appoint 
tv»ry  exeentln  plloer  in  Uie  ojfy ;  they  are  to 
ippoini  all  the  heads  of  deparuoenta  There  is 
t  perfect  Inconsia'eQcy  in  this  acijtion  with  what 
ve  have  done  already.  We  liave  provided  that 
he  comptroller  of  t^  city  who  is  at  the  head  of 
he  department  of  flnaoM  shall  be  elected  by  the 
tleotorsofthed^.  How  CM  we  adopt  In  this 
tectioD  a  pnriuon  that  the  same  oBBoer  that  we 
wTe  alTMdy  decreed  shall  be  elected  by  the 
tlectora  of  the  city,  shall  be  appointed  by  die 
neyor  of  the  dty  7  Wa  have  a  good  many  dties 
u  this  State,  and  I  believe  in  no  city  la  this  State, 
xcept,  perhapa,  in  the  ^tj  of  New  Tortc,  ia  there 
iny  deeire  thiit  all  power  ihall  be  intrusted  to 
tue  man.  If  this  be  democracy  (for  we  have 
leard  a  great  deal  about  that  and  democratic  gov- 
troment)  if  this  be  democracy,  then  the  demo- 
■ratio  futhers  that  I  have  ever  followed,  and  fol- 
»M  to-day,  were  not  democrats. 

Uc.  DALY— Will  the  gentleman  allow  me  to 
iHk  him  aquaattour  Doeshii  prhioi|dB  ohaI^te 
Nrhen  the  OoTentor  Is  the  one  auu,  instead  of  the 
nayor  7 

Mr.  M.  I.  TOWNSEND— Yes— I  said  yep,  but 
.  will  say  uc^  for  at  the  instant  I  did  not  uoder- 
iiaud  the  queatioQ.  I  spoke  too  quick,  as  I  often 
lo.  No^  air,  not  at  all  Why,  I  lefuaed  to  intruet 
.he  power  9t  appqiuting  the  heada  of  the  depart 
ueuta  of  State  to  the  Governor.  And  my  friend, 
Mr.  Saly]  will  remember  Uiat  when  it  was  pro- 
posed in  thia  Convantioo,  in  admiration  of  this 
{acne  ose-man  power,  to  allow  the  Qoveroor  to 
ippoiot  all  the  heada  of  departments  in  the  State, 
:  voted  agtinat  it ;  and  I  am  happy  to  say  that 
,he  wisdpm  of  thia  Convection  frowned  upon  it 
md  put  the  idea  down.  And  when  maoy  gentle- 
neu  wanted  tb»  same  exerdae  of  powei'  to  be 
sanctioned  In  aome  form,  when  It  was  advocated 
ly  seven  g^ntlemeQ  In  succession  before  any 
Midy  else  said  one  word  upon  the  subject,  thu 
lie  Attorney-General  must  owe  his  appoiotment 
o  tbe  Governor,  I  venuired  to  atom  the  flood  so 
ar  ae  my  feeble  efforte  could  do  it,  and  it  turned 
>ut  that  the  good  aeitse  of  the  Couveotion  not 
>(ily  would  not  allow  the  Qovemorto  appoint  Uie 
:eads  of  depertmenta,  but  would  not  idlow  hZm 
ven  to  appoint  the  head  of  the  law  depart- 
lent,  and  I  tnut  it  will  not  be  done  here  in  Uila 
istnnce. 

Ur.  AXTELL— 1  move  tbe  previous  quettioQ. 
The  question  being  put  on  tbe  motion  of  ilr. 
uttell  it  waa  declared  oanled. 


The  questioQ  recurred   on  sblking  out  the 
^eighth  section,  upon  whidk  the  ayes  and  noea' 
had  bean  ordered. 
The  SBCItBTABT  proceeded  to  call  the  nUL 
The  name  of  Ur.  Bickford  was  called. 
Kr.  BICKFORI^I  desire  to  be  excused  ft«Bl 
votini:,  bavii^f  paired  off  with  Ur.  Ferry. 

There  bung  do  otveotion,  the  getttlaman  waa 
exouaed. 

Tlie  name  of  Ur.  Onager  waa  called. 
Ur.  GONGBB—Iasktobe exouaed ffon  voting, 
having  paired  off  with  my  colleague — an  arrange* 
ment  which  is  to  continue  duihig  the  whole  off 
the  discussion  of'thia  article. 

There  being  no  oljeetion,  the  geDtlenao  ww 
excused. 

The  SECBETAKT  ooodnded  tbe  caU  of  tfw 

roU. 

Ur.  ROBEBTSON— I  beg  leave  to  wlthdmw 
my  vote,  as  I  had  fMgoUen  that  I  had  pairad  off 
a  short  time  since.  ■ 

There  -being  no  objection,  the  vote  was  with- 
drawn. 

The  propodtloa  to  strike  out  was  then  dsdarad 
carried  1^  the  fi>lIowing  vote:  . 

Messrs.  A  F.  Allen,  C.  L.  Allen,  Alvndi 
Archer,  Armstroag,  Axtell,  Beckwith,  Bell,  B.  P. 
Brooks,  E.  A  Brown,  W.  C.  Brown,  Case,  Cheri* 
tree,  Clarke,  Corbett,  Curtis,  Dnganne,  0.  C 
Dwight,  Kly,  Eodresa,  Field,  Folger,  Fowler, 
Francis,  Fran)^  Oould,  Graves,  Hadler,  Ham* 
mond,  Hand,  Hitchoock,  Houston,  Uutohins, 
Ketcbam,  Kinney,  Landon,  Lapham,  A  Lawrence, 
Lee,  Miller.  Uurphy,  Opdyke,  C.  E.  Parker,  Fond, 
Presideat,  Frindle,  Prosser.  Reynolds,  Root,  Rom- 
sey,  Schumaker,  Seaver,  Silvester,  Smith,  Sfnit- 
ton,  U.  L  Townsend,  Wakeman,  Wales,  Wil- 
liami  fift 

.\!m»— Ueasrs.  Barto,  Beigen,  E.  Brooks,  Ou> 
sidy,  Colahan,  Comstock,  Cooke,  Coming,  Daly, 
Flagler,  Garvin,  Gross,  Hale^  Hardenbuigo, 
Harris,  Larremore,  U.  H.  Lawreooe,  Livingaton, 
Loew,  Uasten,  UaCtice,  UcDonald,  Uorris,  Potter, 
Rogers,  Roy,  S.  Towasend,  Tucker,  Tan  Oampen, 
Veeder,  Verplanck,  Widibam-*aa. 

The  SKCBBTABY  read  the.  next  lectton  as 
folldws: 

Sxa  9.  Justices  of  the  peace,  police  Juatioes, 
and  all  otber  Justices  ot  inferior  oourte  not  of 
record,  ahatl  be  elected  by  the  electors  of  the  city 
or  Bucb  district  or  divi^on  tlieraof  as  stiall  be 
prescribed  by  law.  Their  term  of  office  ehall 
be  four  yeant.  Their  number  and  clasaiflca- 
tion  may  be  regulated  by  law.  In  case  of  a 
vacancy  occurriug  before  the  ezpiraiion  of  a  ftdl 
term,  such  vacaocy  may  be  filled  by  election,  but 
only  for  the  residue  of  the  unexpired  term.  Any 
Butdi  justice  may  be  removed  by  auch  oourt  as 
may  be  preacribed  by  Isv,  but  only  after  due 
uotice  and  an  opportunity  of  being  heard  in  de> 
fenae,  and  for  causes  to  be  asaignal  in  the  order 
'  of  removal  , 

Ur.  FOLGBR— T  moveto  sta-ike  ont  thiaseotioo. 
The  PRifSIDECNT— If  do  amendment  Is  offered 
the  motion  will  be  eoteriainSd. 

Ur.  FOLOKR— If  my  recollection  serves  me^ 
the  same  provision,  or  a  prtwiaion  tantamount  to 
this,  ia  contained  in  the  aruos  on  the  judtdaiy.  I 
think  it  is  amply  provided'foc  ttasrer>  i 

Digilized  by  VjOOglC 


8160 


Kr.  YEBDBR— I  derira  to  taqoln  w1»tbw  the 
arKde  on  the  Judidar?  not  limited  to  jiutfoe^ 
of  the  peace,  and  whether  it  rafbn  to  palloe  Joa- 
ticoa  aod  all  other  justtcee  of  oitiesf 

Mr.  YOLGSK—Uj  impreaaion  i&  it  ibe 
eaaa  <a  police  justioaB,  JoaUow  of  the  peaoe,  and 
jiwtioaa  of  dtiea. 

Tbe  qnartiim  being  put  on  the  notlcMi  of  Ur. 
Fkdger  to  atrike  out  ttu  aectioo,  It  waa  dadaiad 
canied. 

The  SBQRBTAKT  read  the  next  oeoUon,  as 
foUowa: 

'  8>a  10.  The  State,  for  Uie  jmrpoaee  of  local 
gOTemment,  Bfaall  be  divided  intboountiea,  towns, 
cMea  and  vUlagea,  as  heretoRMra^  and  no  other  lo- 
cal divitions  or  districts  shsll  be  made,  nor  ahalt 
any  temtorj  be  annexed  to  a  city,  except  for  the 

Eurpose  of  changing  it«  boundaries.  All  exiatlng 
ivs  inoODsisient  with  the  ptovUmaa  of  tbia  aec- 
tion  shall  beoome  iooperatin  upon  tbe  adopdcm 
of  this  Constitution. 

Mr.  LAPHAM— I  would  iflggest  that  it  would 
be  best  to  pass  over  this,  as  we  hare  already 
adopted  a  aeotion  in  ita  place. 

The  PRESIDENT— The  Obair  la  not  aware 
that  the  seciiOD  in  this  form  has  buen  acted 
upon. 

Mr.  LAFHAM—This  was  the  section}  but  it 
was  taken  up  and  modified. 

The  PKESIDENT— The  Obair  understood  1%  to 
be  section  10  of  the  minoii^  report  of  Mr.  Op- 
dyln,    New  Tort. 

Mr.  LAPHAH— I  niora  to  strike  out  the  seo- 
tion. 

Mr.  TEKDBR— I  call  for  the  ayes  and  noes. 

The  PRESIDENT— la  there  any  motion  to 
amnid  tbe  aeouon  ?  No  amendment  being  oSared, 
tlie  question  is  upon  the  motiop  to  strike  It  out. 

Mr.  OOMSIOCK— I  hoiw  diat  motion  irill  not 
preTaU,.and  that  this  section  will  not  be  atrioken 
oob  I  tbiok  I  am  not  mistaken  in  sayiog  that 
DO  member  of  this  Conrentiou  has  yet  attempted 
to  give  a  reaaon  why  new  local  dWiaiona  of  the 
Btate  abould  be  created.  ^Wbatever  power  we 
may  chooaa  to  team  in  the  Legtalatuia  over  dties 
— in^hateTer  manner  we  think  ciUea  ^oold  be 
gOTarned — no  reason  has  yet  been  given  \ty  any 
one  why  new  civil  dirisiODS  of  the  State  should 
be  created ,  and  we  all  know  how  it  may  be  lia- 
ble to  great  abuses.  I  hope  the  section,  there- 
fore, will  not  be  stricken  out. 

Mr.  M.  I.  TOWNSBND— I  hope  the  aeotaon 
win  be  Btridien  out  for  this  reason,  if  fbr  no . 
other.  It  is  utterly  impracticable  to  carry  on  the 
State  government  as  it  has  been  been. carried  on, 
■irrespeotire  of  matters  to  which  certain  gentle- 
men object  during  the  discussion,  if  thu  section 
Is  retained.  Tbe  adoption  of  this  section  would 
prevent  the  creation  of  a  ward  in  a  village  or 
a  city.  It  would  be  impossible  to  have  trustees 
of  vUlages,  or  aldermen  or  assistant  aldermen  of 
cities,  elected  by  local  diviaipus  in  tiie  cities 
The  whole  idea  of  village  and  city  govern- 
ment must  necessarily  be  overturned  beni,  and 
all  tbe  officers  woulS  have  to  be  elecied  by  tbe 
entire  village  or  city.  There  is  another  thluK. 
A  part  of  tbe  government  of  this  State  is  by 
Boluwl-ditfriota.  TUey  have  the  power  of  tax- 
ation, which  ia  an  impwtani  ftineUon  of  goreiib 


Bant ;  and  thh  would  prevent  entirely  cm- 
atioD  a adiool-dlatrict,  with  the  i^ttoeiH- 
ciae  any  power  in  governing  tbe  State.  Govero- 
menta)  powera  are  also  exerdaed  by  road  duuicis, 
and  a  great  Tariely  <tf  other  districta.  I  npeat; 
this  aectiou  la  Itenght  with  avil  from  bagimiiif 
(o  end. 

ICr.  AZTRUi— Aa  no  argtunent  haa  been  in- 
troduced and  no  reason  baa  been  ''atteaqnedw" 
be  given  why  snch  districti  abould  be  crated,  h 
tbe  gentleman  from  Onondaga  [Mr.  Oouiock] 
has  intimated,  I  think  it  would  be  umIm  u 
attempt  fimher  argument,  at  this  atage  of  its 
proceedioga  at  any  rate^  and  I  therefore  man  da 
previous  question. 

The  qaeation  being  put  on  die  motion  et  Hr. 
Axteli,  it  waa  declared  carried. 

riie  question  being  put  on  aecondinf  the  d^ 
mand  by  Mr.  Yeeder,  for  the  ayes  and  noet,! 
sufficient  number  aecosdad  the  call,  sod  tbEir 
were  ordered. 

Tbe  question  waa  tlien  put  on  the  nutloa  of 
iCr.  Lapham  to  strike  out  tbe  seoUoo. 

The  SBORBTABT  pFooaeded  to  caB  tbe  nS. 

The  name  of  Mr.  Bickford  waa  caUed. 

Mr.  BIOKPOBD— I  desire  to  be  excused,  lur- 
ing paired. 

There  being  no  objection,  the  gmtlemu  vae 
excused. 

Tbe  SECRETARY  concluded  t3ia  ctil  of  tta 
loU  on  the  motion  to  strike  eat  the  seetioD,  tai 
it  waa  deotared  oanfed  by  the  foUowing  vote: 

.avw-rMesars.  A.  F.  Allen,  a  L.  AUm,  Aidur, 
ArmMroug,  Axteli.  Beckwith,  EL  P.  Bmtki, 
B.  A.  Brown,  W.  0.  Brown,  Oaee^  Cberitree, 
Clarke,  Corbett,  Curtis,  Duganne,  G.  C  IHri^t^t, 
BIy,  Endreas,  Field,  Fiagtor,  Folgar.  Foiricr. 
Francis,  Frank,  Qould,  Ha^ey,  Hale^  HaBin;>iid. 
Hand,  HiccAcook,  Hoiut(»,  HutdiiM^  Keidi'i-n- 
Einney,  Landon,  Lapham,  A.  Lawrence,  I«, 
McDonald,  MUler,  Opdyke,  G.  B.  Parker,  Food, 
Preaident,  Priodle,  Prosaer,  Reyookla,  iM. 
Rumsey,  Saaver,  Ktvester,  Smith,  Strauon,  M.  L 
Townaend,  Wakeman,  Williams — 57. 

Jfiw«— Messrs.  Alvord,  Baker,  Barto^  Bnjea.  B. 
Brooks,  Caseidy,  Goli^o,  Gomstodc,  Cooke, 
lOg,  Daly,  &arviif,  Graves,  Qroaa,  Harris,  Eiub, 
Larremore,  U.  H.  Lawrence,  Livingstoo,  Im*. 
Maaten,  Mattice,  Morris,  Murphy,  Potter,  SopH 
Roy,  Schumaker,  S.  Townaeudi,  Tucker,  Tu 
Gampui,  Yeeder,  Yerplam^  Walea,  Wickbui- 
36. 

The  SBORET  ART  read  the  eleveirth  aedioe, 

as  follows: 

Sbo.  11.  The  Legislature,  at  its  first  set^ 
after  the  adoption  of  this  GonstitutioD,  shall  ptf 
such  laws  aa  may  be  necesaaiy  to  give  effeci  t> 
the  provisions  of  this  article.  Deneral  lam  »biC 
also  fie  paeeed  for  ttie  organization  and  gonrfr 
ment  of  dtiea,  and  no  special  uet  aball  be 
ezoept  in  cases  where,  in  tbs  Judgaientof  ii>( 
Legislature,  the  object  of  aoidi  act  oaanot  be  * 
tained  under  general  lawa. 

No  amendments  being  offered,  the  SBCKv 
TART  read  the  twelilh  section,  aa  follows: 

Sec.  12  The  board  of  supervise  of  Si« 
York  is  abolished,  and  the  duties  of  mitit  binn 
shall  be  performed  by  tiie  majt^  and  comaei 
oQunci^  AS  the  Tiwglriatm  mar  dicaot 
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Mr.  ALYOBD— ^Osmm  by  turning  to 
rticle  OD  Uw  powers  and  dutiM  of  ths  LegUU- 
J  re,  will  find  tbat  w«  hmn  prorMed  that  « 
Kwrd  of  soperrtBon  dull  be  elected  in  eeoh  of 

iie  coooties  of  the  Btste^  «Koep(  Id  ttie  dty 
nd  couDty  «t  New  Toik.  Tbet  pnmefcni  iMiden 
tils  oDCirelf  uimeoeMaiy,  end  I  move  thet  It  be 
CrickeD  out. 

Mr.  OPDTKK— I  beUeT^  lir,  that  under  tlutt 
•roTi^oD  of  the  Oooetitutkm  the  Legiikture 
rould  bftTO  the  right  to  cre*(e  a  board  of  super* 
isora  in  the  0(»m^  oT.  New  York.  Bzpwienoe 
!M  ahown  thac  that  board  ia  ^together  unneoas- 
ary,  and  that  it  adds  greatly  to  the  expeasea  of 
he  dty.  I  think,  therefore,  that  we  .had  better 
eclare  oonatiiutionaUy,  that  the  board  is  aba- 
shed, because  all  pvUea  are  satiafiedthat  its 
ervioee  are  uonecesauy,  and  ^t  it  adds  greatly 
a  the  oost  of  oar  local  gOTeniaient  1  hope, 
herefore,  that  the  nwlion  to  etrike  out  the  Beo- 
ioQ  undw  ooDaideratiOQ  will  not  prentiL 

Ur.  QAJIVIN— I  am  eotirely  opposed  to  the 
«cUoa  remaining  in  this  artide.  I  ooDcur  en* 
irely  widi  the  gentleman  from  Onondaga  [Ur. 
Uvord]  in  the  moUon  whidi  he  makea  to  strike 
t  out  X  am  a  little  surnrised  ibat  my  fHsnd 
IroQi  New  York  [l£r.  Opdjrke],  whooi*!  esteen 
'ery  highly,  aboold  take  the  position  he  doea  tn 
efereooe  to  this  particular  seoiion,  for  he 
limself  must  well  recollect  that  in  the  dark- 
>ac  period  of  the  war,  immediately  alter  the 
iots  in  our  city,  when  the  flag  of  our  country 
mts  traOiiK  in  the  dust,  and  we  were  lo^i^ 
irouod  to  Sad  sn  tneanisatkn  that  would  best 
>romote  the  great  object  we  had  in  view  to  put 
aea  into  the  field  for  the  porpoee  putting 
lowD  the  rebellion,  he  most  aozioualy  oonaulted 
lot  only  with  his  own  political  friends  but  alao 
viih  tluise  who  are  associated  with  me,  as  to  tiie 
Mat  mode  in  irtiich  that  oould  be  done.  We 
bund  ourselves  hampered  in  every  direction. 
K^e  had  no  act  of  the  Legislature,  we  had  no 
^neral  power  or  authority  in  the  (dty  or  county 
>f  New  York  by  which  we  oould  act,  and  we 
bund  it  a  most  difficult  thing  to  dblain  volun- 
©ere  at  that  time.  The  board  of  sopervisors 
vaa  flzsd  upon  as  the  beat  otgaaisation  that 
»uld  be  selsoted  for  the  purpose  of  eObotnating 
he  olgect  we  had  in  view.  They  assembled,  a 
xKumittee  was  siqiointed,  of  which  my  frirad, 
leing  then  mayor  of  the  dty,  was  made  an  honor- 
iry  member,  and  an  ordinance  which  was  drawn 
n'the  office  which  I  then  occupied,  by  the  pres* 
>at  able  and  popular  aXj  chanbsrlaiB,  was  pHsed 
ind  pot  into  eflbot)  vitbout  Uw  shadow  (rf 
juBtiflcaiion  in  law;  and  under  that  ordinance 
line  millionB  of  doHsrs  were  raised,  sod  one  faun- 
Ired  and  sixteen  tSousaod  men  put  in  the  field ; 
lud  all  that  was  done  not  only  with  the  appfoba- 
ion  of  my  friend  the  ^en  mayor  [Ur.  Opdyke], 
tut  by  his  most  vigorouit,  strenuous  and  euergetlc 
rffiHta.  Aasodated  wiUi  him  was  one  whose 
lame  every  gentleman  in  this  Convention  will 
eoolleot — our  old  Mend  Elijidi  F.  Furdy — now 
:one  to  bU  long  and,  I  trust,  happy  account 
Vith  him  also  were  associated  William  M. 
?weed,  Oriaon  Blunt  and  Comptroller  Brennao. 
iCr.  Tweed  ia  now  a  member  of  the  Senate  this 
Uatc^  elected  by  a  m^Joritr  twelve  to  fifteen 
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thousand  votes  '  over  his  repnUican  oompeti* 
tors.  Theae  were  the  men  who  were  on 
the  eoBDsUttes  associated  with  my  ftiend 
Crom  New  York  [Ur.  Opdykel  nuss  w«re 
the  men  that  put  thooe  scMdiers  into  the 
field.  niRse  were  the  men  that  in  that  way 
aided  the  loyal  forces  of  .our  country  in  putting 
down  that  rebellion  againat  the  best'  government ' 
on  the  Ace  of  thoeartiL  And  now  wnen  we  are 
here  forxhe  porpose  of  making  an  organic  law 
it  is  proposed  to  strike  this  o^aaizaUdn,  this 
board  of  aopenrisOTS,  out  of  existenos.  Why 
aboald  it  be  done!  What  do  we  propose  to  pafc 
hi  place  of  itf  By  this  vwy  section  theypropose 
to  confer  the  powers  of  the  board  upon  the 
board  of  aldermen.  Why  confer  ooun^  powers 
on  dty  officers?  Why  put  all  the  county  prop- 
erly, which  my  friend  knows  to  bo  large,  tn  the 
d^  of  New  Y(»k,  and  all  the  county  interests 
into  the  bauds  of  the  board  of  aldermen,  whose 
parUcular  and  proper  duties  are  to  administer  the 
afiJurs  of  the  dty  and  nothing  more  T  Under  this 
provision  they  will  be  meeting  Cfoe  hour  'as  a 
board  of 'aldermen,  and  the  next  hour  as  a  board 
of  supervisors,  the  aanw  men  mixing  dty  and 
county  matters  together  and  taming  them  over 
and  ov«r.  Win,  sir,  onuof  the  principal  thsoriea 
uf  our  system  of  government  is  a  division  of  re* 
sponsibuity  and  powqr.  Let  there  be  two  boarda 
Let  (Mie  take  care  of  the  oounty  interests,  and  the 
other  take  care  of  the  dty  intM«sta.  Tbua  the 
danger  of  confusion  is  avoided.  Ibi^andtnut 
this  section  will  be  stricken  on^  not  only  for  the 
reastm  si^igeeted  by  my  Mend  from  Oooodsga 
[Ur.  Alvord]  that  it  has  been  already  passed 
upon,  but  because  thia  board  of  supervisora 
riunild  remain.  If  the  Lwislature  at  any  time 
see  fit  to  abolish  the  board  of  aupervisors,  and  it 
turns  out  that  its  abolitimi  does  not  work  well, 
and  that  it  Is  neoasssiy  that  thsy  shoold  bs  re- 
stored, it  can  Iwdons.  But  if  yon  faaert  a  wo- 
vidon  in  the  Oonstitutioo  s^in^  that  there  nail 
be  no  board  of  supervisors  m  the  oity  and 
county  of  New  York,  and  if  this  Cooatitotitm  b» 
adopted,  for  twenty  years  to  come,  you  canikot 
have  a  board  ol  this  description  in  that  ooun^, 
no  matter  what  «dgeno!y  nu^  arise.  I  iivsl«  Ur. 
Pnsidmit,  thst  wfaatsivsT  gmttsmsn  m^  have 
done  in  referraoe  to  oommissioa^  whatever  tiu>y 
may  do  in  reference  to  sanitary  matters,  wbeiber 
you  leave  these  subjects  in  the  handa  of  the  Leg- 
islature as  now  or  not  T^u  will  leave  to  us  ^ia 
organization.  I  know  we  are  in  the  hands 
of  oar  adversaries,  and  if  «•  are  to  be  delved 
of  all  onr  rights,  we  shall  letiie  flf^ting  to  tha 
end;  we  have  been  here  together  mr  mors 
than  six  mcmtha,  and  we  understand  saeh 
other,  and  I  trust  that  gentleoMn  will  noiden  tu 
this  one  of  our  Just  rights.  Lst  ui  have  this  if 
you  give  us  nothing  else. 

Ur.  U.  L  TOWNSBND— Wm  ths  gsBtkmsD 
yield  a  moment  f 

Ur.  QAKVIN— I  sayto  nly  friend  from  Troy 
[Ur.  U.  L  Townsend],  wbtwt  I  havs  known  fur 
many  years,  that  t  now  resign  ths  Boat  to  him, 
because  I  know  that  hs  must  m^e  •  ipssdi  or 
'tis.  [Laugfaterl. 

Ur.  U.  L  T0WN8ENI>— I  asked  the  gentle- 
man to  yield,  not  that  I  miidit  make  a  speso}!* 
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but  almplj  to  uk  t  qaettion.  I  want  toloww  if 
this  Tweed  that  he  speaksof  Is  tbesame  ODethiC 
we  read  of  in  the  uempapint  ri«ugbt«r.1 

Ur.  aARVIN— ICr.  TwMd  is  ■  man  who  was 
lojal  duriag  the  war,  a  man  who  went  for  the 
jcentlemui's  [Mr.  M.  I.  Townsend's]  idea  of  puttiog 
down  the  rebelliOD,  uid-fae  ia  the  Bante  mun  that 
"  we  read  of  la  the  Dewapapers,"  a  man  who  sub- 
mitted his  olaima  to  the  pa^eof  bia  district,  and 
who  WM  eUoled  by  a  majority  of*  twriva 
thousand.  I  want  to  know  if  the  nntlemao 
from  Banasetaer  [Ur.  IL  L  Townasnd]  was  ever 
electad  by  such  a  majority  as  that  T 

Ur.  11.  L  TOWNSEITD— I  am  answered.  I 
never  ran  but  onoe. 

Ifr.aABTIN— AndnenrwiUagain.  [Laugh- 
ter.] 

Mr.  OPDTKE— As  my  eiteamad  fHond  tnm 
New  Torlc  [Mr.  Oarrin]  has  made  peraonal  allu- 
aioas  to  mjaelf,  I  hope  tna  Ohair  and  the  Oodtsq- 
tion  will  indi^ge  me  whQe  I  say  a  few  words  in 
reply.  In  the  first  [daoe,  sir,  it  aflbrda  me  great 
pleasure  to  oonflnn  what  tiie  gentlemao  has  said 
of  the  BotloD  of  the  board  of  aapemsors  of  New 
Torlc  daring  the  tiyfng  perfod  k  the  war:  and  I 
oottcur  In  his  marked  commendation  of  the  late 
Ulijah  F.  Purdy,  whose  oo-operatioa  I  requested 
and  received  at  that  time.  The  flrat  aotioa  that 
the  board  of  superrisora  took  after  the  riot  waa 
to  take  in  band  a  matter  that  ttte  oommon  coonoU 
had  acted  npon  in  a  nauiar  whksh  I  had  failed  to 
qiproTO.  aThe  oommoD  council  had  piopoaed  to 
appropriate  three  miUioos  of  dollan  «  tba  ftinds 
<^  the  city  to  pay  the  commutation  of  drafted 
mec,  whidi  .would  faaTC  prevented  the  govern- 
ment from  getting  any  men  from  the  city  of 
Vfw  Tork  under  that  draft.  Aa  I  lum  said, 
I  did  not  approve  of  tiiat  measure.  The  board 
of  aupervisctffl,  under  Ote  leaderatdp  Ur.  Pur- 
dy, took  the  matter  in  hand,  and  by  &e  expen- 
diture of  a  little  over  half  a  million  ddlara,  satis- 
lied  til  the  lequinmente  of  the  drafts  and  gave 
the  TTnited  States  goremraent  two  tbouaand  men, 
thua  aaring  to  the  city  two  millions  and  a  half  of 
dollan  by  a  single  act,  saving,  at  the  same  time, 
tiie  honor  of  the  city,  and  strengtiiening  the  hands 

tb»  government  That  system  die  board  of 
superviaors  oontlnued,  with  great  fidelity  and 
nsefiilDees  to  the  dty,  and,  In  my  Judgment,  they 
saved  the  city  and  ooun^  not  Ion  than  ten  mil- 
UODS  of  dollars  during  the  war.  This  much  is 
doe  in  acknowledgement  of  the  services  of  Uiat 
iNwrd.  I  wish  that  I  oould  approve  of  all  the 
tilings  tbey  have  done,  but  I  think  thaj  have, 
Uke  some  otiier  men  to  otDce,  sometimes  departed 
widely  trma  the  publto  interests.  However,  I 
ahaU  not  refer  to  su(di  matters  now.  But  I  will 
say  here  that  whatever  of  personal  virtues  and 
aptitude  for  buainess  they  may  poaaesa,  wilt  be 
very  likely  to  be  transferred  to  the  other  Legisia* 
ttva  body  of  ths  oi^,  mA  that  we  shall  then  nave 
the  Qse  of  their  ssrvleas  stilL  What  I  am  op- 
poaed  to  is  In  having  two  independent  legislative 
bodies,  whose  jurisdictions  are  oo-eztonBive,  the 
boundaries  of  the  oounty  and  the  boundariea  of 
the  ci^  being  Identical.  It  Is  only  since  the  year 
1867  that  we  have  had  more  tbsa  one  k)cal 
lative  aoOiorfty  to  govern  that  toiriterjr.  Prior 
totfaatttms)  tlie  dntiaa  pertaiidng  to  Uw  ooon^ 


wganiatkn  wwa  iwHbmed  by  the  tDayor.Tt- 
ocwdar  and  board  of  alderouo.  Those dstiMm 
be  perfomwd  in  that  way  stilly  aad  I  think  ihn 
had  better  ba  thai  pwfcMvied.  Uyfriaod^pdii 
to  ua^  saying  .that  we  have  stricken  down  emy 
otlier  right  appending  to  the  dty  of  New  York, 
and  that  we  must  not  take  (rota  it  this  also.  Ea 
Car  as  regards  the  board  of  superviaon,  we  bUihI 
politioally  upon  equal  groond.  It  is  a  Doa-parii- 
san  body,  made  up  of  naif  <tf  ons  pai^  and  failT 
of  tb*  otiier,  and  none  of  my  dmiocntie  at 
lei^ms  have  objected  to  the  boaid  'on  Hut 
ground.  While  I  am  willing  to  do  all  jaitiGt  b 
the  board  of  supervlswB,  t^  question  for  oi  to 
dedde  ia,  whether  the  city  will  be  gowned  bet- 
ter without  it  than  with  and  on  that  prau  I 
have  not  the  aligbtest  doobt  ■ 

Mr.  &  TOW^BND— AdnitUng,  sir,  tbat  tin 
rural  population  of  the  iaiand  of  New  Tofkiaalmiit 
entirely  absorbed  bythepowarof  themunidpilitT 
of  the  city,  I  still  am  io  Civor  of  retaining  in  oar 
Ooostitution  a  reoognltkm  <^  the  board  tafs- 
visors.  I  am  infavM-of  it  onganwalprlDCiflei. 
Why  ihonU  the  ooon^  of  New  Toric  be  naile 
an  •zceptibttT  Then  are  anne  aaTSBteen  ote 
counties  that  have  dtfea  m  tiism,  as  well  u  tin 
couuiy  of-  New  Toric  thougli  perfaaia  not  m 
large  dtiaa.  Why,  I  ask,  should  that  count; 
made  an  exception  t  fieaides,  there  may  be  tiDO, 
as  the  gentleman  from  New  Tork  [Mi.  Oarra] 
has  very  well  Uhutrated,  wban  a  ooBMrnitn 
bod/  might  ooma  in  with  their  aaaisteDCMSDldt 
a  great  deal  of  good  by  Msuming,  m  it  lent 
SMuing,  a  gnve  responsibill^  with  other  powen 
within  the  oonntr.  Again,  sir,  in  the  tiw^ 
and  revolutions  that  may  teke  place  beteafter- 
an  event  of  thia  kind  may  oocoi^-a  better  tw 
at  aentlment  nay  eziat  In  tb*  State  as  to  lb 
pnniriety  of  leavn^  mattera  that  Heswicllj  leal 
with  tin  looalidea,  and  thereby  the  date  of  tti 
State  Legislature  may  be  greaUy  Inessaod.  ^ 
perhaps,  a  depntation  may  be  sent  fnwi  ead 
board  of  superviaon  to  transact  what  little  bca- 
nesa  tbera  will'  romaln  foe  the  L^rialaten^  eq*- 
cially  if  wa  adopt  that  great,  BaIoiai7,Mtniii« 
prindple,  as  a  oheoic  upon  careless  Iq:iaIa(ioB,a 
the  ConstiMticm  of  1717,  and  main  ibeSeoMi 
board  of  oouocU  and  revidon,  and  thus  bin 
really  but  one  purely  legislative  body,  and  tbtf 
drawn  'from  boards  exercising  subotdioaie  bat 
analogous  powes  b  the  counties.  Bu^  nr,  bf" 
ever.-that  may  be,  on  genenl  piindple^  I 
to  tliis  change.  I  object  to  singling  out  tbeooodf 
of  Nisw  York  fh>m  the  othw  coontin  <^ 
State,  and  making  It  an  exceptiim.  I  had  fmintf 
occasion,  yean  ago,  wben  I  partly  repreeHUii 
the  city  or  New  York  ia  the  Legtalatore,  too* 
plai^  even  then,  and  at  times,  of  my  own  politic^ 
/riends,  tiiat  demands  were  made  (or  speciil  w 
ezoeptioniil  acte  in  refWenoe  to  the  dly  of 
Toric.  I  hdd  thoaa  who  aouriit  those  acti  iIm 
that  they  would  be  retorued  on  tiiea  at  ww 
time  with  interest  The  people  of  that  at?  bin 
now  to  come  up  here,  from  year  to  year,  be^ 
the  Legislature  that  they  may  be  permitted  loM 
themselvea  The  comptroller  of  NewTofke? 
is  now  in  Albany  on  a  humiliating  misdoa  of  ^ 
nature.  Kr,  that  ia  all  wmv;  It  is  fioamtj* 
the  prindplea  of  our  Bovammant 
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men  give  u  a  reason  for  this  «zoej)tloDal  logtiii- 
tioQ  Uut  Um  populMioD  of  tiM  dty  is  exwp- 
tional;  di«t  U  has  a  gmtsr  proportftm  of 
ignoraooe  and  eiima  than  oUier  parta  of 
the  State.  Sir,  we  bear  very  little  laid  liere 
about  the  iatelligenoe,  veiy  little  about  tbe 
virtue,  o(  the  oity  of  Kew  York.  We  bare 
had  ver7  Uttle  said  about  the  fact  (it  was 
ooly  alluded  to  bj  Mr.  DeTellh  last  evening 
that  some  of  the  iociideDt  steps  of  the  Bevolution 
took  place  in  the  oily  of  New  York ;  and  as  alln- 
BioD  has  been  made  to  the  throwing  overboard 
of  the  tea  in  Bodton  harbor,  if  the  gentleman  wiU 
look  at  the  histoi?  of  these  States  thef  will  find 
that  Captain  Soars  led  a  part;  which  dinw  over- 
tKwrd  tea  in  the  harbw  of  Kew  YcM-k,  even 
it  an  earlier  period  than  it  was  done  in  Boston. 
rUey  will  find,  too,  the  fact  that  when  the  Asia 
nan-of-war  "fired  npon  the  town"  itwasbecanse 
:be  people  were  sirfkiog  tha  guna  upon  the  Bat- 
»ry  in  aniidpatlon  of  the  events  that  were  soon 
tv  come.  As  almoat  a  native  of  Kew  York,  all 
ny  family,  except  myself,  having  been  bom  tb^re, 
uid  it  is  the  city  of  my  adoption  sinoe  three 
>r  four  weelcs  trota  mr  nativitT,  aod  having 
J1Q8  adopted  it,  my  nuiw  jSmot  (laughtarX 
[  olslm  Ukat  it  had  a, great  deal  to  with 
he  creation  of  oor  national  ezistenoe,  and 
liat  it  was  moat  potential  in  referenoe  to  mat- 
era  connected  with  our  State  government.  &ome 
;eottemen  here  may  not  be  aware  of  another 
act  oonoeciad  with  our  revdatiooary  history, 
irbtch  I,  in  the  ooone  of  readings  have,  dis- 
•oveied — that  the  men  who  were  nominated 
,ad  selected  in  the  city  of  Kew  Y<m^  to  go  io 
>liiladelpbia  attbe  time  the  Deolaration  of  Inde- 
■endeaoe  was  made  were  instrocted  to  make  that 
>eclaratton.  The  men  that  were  first  selected 
rere  required  by  the  people  to  pledge  tliemaelves 

0  do  tliat  Theiy  tbrew  themaelTei  on  their  re- 
erved  ririits  and  niA  "no,"  we  will  not  go  un- 
er  any  pledge.  80  tlie  people  df  New  York  city 
amed  other  gentlemen,  and  th^  signers  of  the 
>eclaration  of  Independence  from  t£e  colony  of 
Tew  York  were  ibe  delegates  chosen  on  the 
scond  occasion,  and  at  Uie  inatanoe  of  that  dty 
lone.  Ba^  ih^  I  will  not  go  any  flirtlier  Into 
le  history  of  that^  at  this  wa,  except  to 
saeit  her  leading  posiuon  fn  the  events  of  those 
tirring  days.  To  return  briefly  to  the  matter  of 
le  relaUve  morality  of  cities.  My  respected 
iend  from  Rensselaer'  [Mr.  M.  I.  ToWnsend]  has 
ated  here  thai  the  intruaion  of  the  "roughs  " 
TNew  York  Into  the  of  Tn^  was  one  of 
le  cansee  for  the  creatl<m  of  the  oairital  police. 
The  PRESIDENT— Wilt  the  gentleman  f>om 
Lieens  [Mr.  S.  Townsend]  pardon  the  Chair  for 
ying  that  he  thinks  the  gentleman  is  slightly 
andering  7  [Laughter]  '  . 
Mr.  &  TOWNSEND— Well,  air,  allow  me  to 
lish  the  seutenoe.  X  wish  to  say  to  mv  fViend 
jat  the  idea  of  "  roughs  **  {in  politics)  was  first 
i^r^eBted  by  the  pipe-layBra  of  Philadelphia,  and 
lo  defeated  my  own  election  In  1838,  by  an 
intruaion  "  as  passengers,  on  Captain  Schultz's 
mboy  steamer,  of  some  ibur  hundred  rufflanti, 
10,  under  the 'management  of  'oomipt  leading 
lig  politicians,  some  of  whom  are  living  to^y 

1  tniat  to  regret  their  oopiiaotion  with  the  mat- 


tei^whidi  periled  In  1840  theh-  personal  Ub* 
erty,  Lo  the  nearly  suooes^\il  effort  that  was 
made  b^  the  oourta  of  Kew  Ytwk  oi^  to  bring 
the  rigor  of  onr  atatntea  to  bear  upon  them)— 
were  then  made  to  "vote  aariy  and  often,"  and 
at  ss  many  polls  as  poMtble,  and  to  tluif  daf^ 
the  admitted  demooratio  miOority  of  the  city. 

Mr.  ALYOBD— I  made  the  ntotion  to  strike 
out  for  tha  reason  that  this  ia  only  repealing 
irtutt  we  have  already  drnw.  If  gentlenen  wiU 
iook  at  document  So.  83,  on  the  r^wrt  of 
the  committee  on  town  officers,  eta,  adopted  and 
sent  to  tiie  Committee  on  Revision,  they  will  find 
in  secti<»a  3  a  provision  that,  "there  shall  be 
in  each  of  the  counties  of  this  Slate,  except  New 
York,  a  board  of  supetraon,  eieoted,"  eta  That 
is  why  I  have  made  tilia  motion,  I  viah  to  say 
a  few  words — 

Mr.  ORATES— wm  the  ganUanan  alknr  m» 
to  aak  him  a  question  ? 

Mr.  ALTORD— Yea,  sir. 

Mr.  GRAV.es— You  have  provided  for  tha 
establishment  of  a  board  of  snperviaota  in  each 
county  of  the  State,  exoefA  Kew  Tork? 

Mr.  ALTORD— Yea,  air. 

Mr.  GBATBS— Now,  what  body  1ut«  70a 
clothed  with  the  powera  that  were  fbrmeriy  ex< 
ercised  by  the  board  of  soparviBora  in  Kew 
York? 

Mr.  ALTORD— That  subject  is  left  to  the  Leg- 
islature. I  desire  to  say  in  this  connectiott  that 
I  wish  it  to  be  undeistood  that,  I  have  made  this 
motion,  not  baoauaa  I  am  in  fnor  of  tha  view  of 
the  gentleman  in  fhmt  of  me  [Mr.  OarrinL  bat 
because  I  believe  this  board  to  be  entirely  un- 
necessary. 

Mr.  U.  L  TOWNSEND— WiU  friend  from 
Onondaga  allow  me  to  ask  him  a  qneation  f 
Mr.  ALTORD— I  will,  sir. 
Mr.  U.  I.  TOWNSEND— The  article  to  whioh 
the  gentleman  r^ra  as  adopted  by  tha  CooTeD- 
lion,  does  not  prohibit  a  board  of  supervism  in 
the  city  of  New  Y<vk,  but  ^jAj  proiddea  for 
the  creation  of  such  boards  in  otiier  counties. 
Sow,  may  it  not  be  construed  by  the  courts,  that, 
the  board  of  auperviaora  being  already  in  exist- 
ence in  the  coun^  of  Kew  Tork,  It  will  stand 
and  continue,  and  is  not  oooatitatiOaalized  ont  of 
existence  by  that  article  ? 

Mr.  ALTORD— I  have  no  fear  at  all  in  that  re- 
gard. I  want  to  know  if  the  present  boards  of 
supervisors  in  the  other  ooontiesof  this  State  are 
recwnized  by  the  p^Mnt  Conatitutton.  They  are 
rin.'^j  the  result  of  l^ialatlva  enaotmanti.  wago 
on  here  and  specify  in  torma  that  hereaftor  so  far 
as  regards  th«A  particular  class  of  local  officers, 
they  shall  exist  in  each  county  of  the  State  except 
the  county  ^ew  York ;  and  tiierefore,  in  that 
exception;  we  prohibit  the  existence  of  a  tKiard 
of  supervuiora  in  the  county  of  New  Yori^  and  by 
no  possibility  can  the  Lepalature  create  such  a 
board  diere  unless  we  strike  out  that  ezoeption. 

Mr.  AXTEIiL — I  move  the  previous  question. 
-  The  question  was  put  00  the  motion  of  Mr. 
Axtell  for  the  previous  question,  and  it  was  de* 
olared  carried. 

The  question  was  then  pat  on  the  motion  of 
Mr.  Alvord,  to  strike  out  tha  twelfth  leetiOB,  and 
U  was  declared  earned.  r^r»r»nlf> 
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Tha  8B0RETABT  iwd  tlw  tUilNaai  Hotton, 

Sao.  18.  AJl  tA^  elwtiou  ihill  be  ImU  oh  tlw 
Hoood  TuMday  in  April,  and  Oa  oflkUl  year 
ahaU  baRin  on  tho  flnt  day  of  Hay. 

Mr.  AXTBLL—I  mm  to  itrito  out  tUl  Mo- 
tion. 

The  qoMtian  waa  pat  on  tb«  of  ICr. 

Aztell,  aod  it  waa  dadarad  oanied. 

The  SKOBBTjUtT  read  tbm  ftnutaanth  aaeliim 
aa  fliUowB:- 

fiaa  K  The  Legiatatore^  at  ita  flnt  mnHoa 
aftw  tho  adoptfon  of  thU  Cmstitutioii,  ahall  pro- 
vide for  the  appointment  of  three  oomtniuioDers, 
whoaa  daij  it  ahall  be  to  reduce  into  a  syatematic 
oode^  ttw  lawa  of  thia  State,  relating  to  the  gor- 
emment  of  oitiei^  with  auoh  utentlon  and 
ameodmenti  thereto  ai  to  than  ahaU  Mam  prap- 
tioaUe  and  axpadlant.  Tb«y  dull  rnort  their 
prooeecHnga  to  the  Lagiauton  for  Ita  aotko 
thereon. 

Mr.  RUMSBT— I  am  agaiiut  putting  oomnua- 
aions  into  the  Onutitation  in  any  fonn.  I  there- 
five  mora  to  atrilte  oat  that  aeotiML 

Mr.  COHSTOOE— I  hope  that  aecticm  will  not 
be  itricken  oat,  beoaaae  I  think  it  a  very  uaeful 
aeoiioQ  to  retain.  There  l«  nothinff  that  so  much 
needs  oodifyu^  and  reTiaing  aa  ue  law*  of  our 
State  in  r^rd  to  the  charters  of  diiea.  If  any 
one  will  look  over  a  volume  of  the  Season  Lews 
be  will  find  that  tt  ia  at  least  half  filled  with  dty 
and  vill^A  charters  and  ameodmenta  of  them. 
Special  lam  of  this  kind  fill  the  vtdiimea  of  our 
l^glialation.  I  ttxink  tiiat  great  body  of  apecial 
laws  may  be  reduced  into  eome  noiform  oode, 
which  will  simplify  it,  and  which  will  prevent 
much  special  legiabUoo  hereafter.  Under  diis 
impresaion  I  tnoline  to  hope  that  thia  aeotion  may 
be  rmtined. 

Mr.  POmX— X  woald  Uke  to  Itiqaira  <^  the  gen- 
tlemaa  fron  Ooondaga  [Mr.  Comatodc]  whether 
it  Uiia  aectii^  is  retained  this  commisston  may  not 
make  alteratiooa  in  the  government  of  citiea,  and 
the  Legislatnre  have  audiority  to  adopt  them, 
although  not  consistent  with' this  OonstituUon? 

Ut.  COMSTOCE— No  ;  the  work  rauat  be  done 
within  the  GonaibatiuL 

Mr.  POKD— Tbe  aaeOoQ  doea  not  aay  aa 

Mr.  COMSTOOS— No  matter,  it  need  not  lay 
ao.  Of  oourse  the  oommiaaions  muat  aot  wttUn 
the  Constitution. 

Mr.  LAPHAM— I  am  in  fovor  of  atriking  ttua 
o«  for  two  reaaona.  In  the  first  plac»i  we  hare 
prodded  m  aedton  II  for  the  paseege  of  gen- 
arsl  lawa  tbr  the  organiaaUon  of  city  governments, 
and  have  provided  that  no  apeoial  lep^tioo  ahall 
be  had,  except  where,  in  the  opinion  of  the  Legia- 
latnre,  the  object  can  not  be  attained  by  general 
lawa  This  contemplates  a  reorganisation  of  the 
lawa  hi  relation  to  oitiea.  The  eommission  pro- 
vided by  tUa  aeoUoD  fa  irtuUj  nnneeaaaary,  and 
it  would  invfrive  a  vaat  ezpeiiM  to  tiw  State,  be- 
oaaae within  the  scope  of  the  aectba  are  all  the 
idmrtera  of  the  various  citiea  of  the  Sute  aod  oU 
ihe  fecial  note  amendatofy  of  those  ohartera, 
which  neoeaaarily  would  be  included  within  the 
codiflcatioa  that*  ia  here  provided  for,  and  the 
amount  of  matter  that  would  enter  mto  thia  oode 
of  lawa  woold  ba  la^er,  mnoh  lai;ger,  than  that 


which  enters  into  ttie  oode  irtikh  was  maia  by 
the  comaUasioQ  ^>pointed  aone  years  agoto  eot^ 
the  gapend  atatutaa  of  the  State,  for  tte 
reaaona  I  am  onnaad  to  any  audi  provirionm 
thia,  and  I  hope  the  aecttMi  will  be  atridieii  ooL 

Mr.  CUBTiS— It  doea  not  aeem  to  me  a  matter 
of  very  great  importance,  but  it  ia  (dear  Hut  thii 
section  ia  mandMory,  and  that  the  woric  vtudtii 
sought  to  be  done  l^thia  oommiaiioB  wdl  ba  of 
uadoubled  valna  to  the  State,  I  teaa^  Ibmfa^ 
that  the  aaetioa  will  be  retained. 

Mr.  FBANCIS~I  move  as  an  amendaMot  la 
the  section  the  language  of  the  Oratstitutin  at 
1846,  mghth  artide,  section  »— "It  dull  bi 
the  duty  of  the  Lqfialataro  to  prank  for  tie 
organigatton  of  dtraaand  toreetriot  thsirpOM 
of  taxation,  aaaeaamen^  bomwtaig  moBa7,  ta^ 
trat^ng  debta  and  loaning  lluir  cndiL  somla 
prevmit  abuaea  in  aaseeamsnta  and  ineoatractim 
debta  by  such  munidpal  oorptmtions." 

Mr.  COMSTOGK— I  do  not  think  that  tint 
amendment  ia  germane  to  this  aeciioo. 

The  FKBSIDflNT— The  Gfaair  wiU  inftrm  thi 
gentleman  tnm  Onondaga  that  under  tbtnia 
adopted  by  the  Oonvanbon,,  U  ia  rimily  leqnnl 
that  one  amendment  ahall  liii  iifiiiiaiw  Hi  laiilbi 
amendment 

Mr.  fi.  BB00K3— I  suggeat  to  the  gtotknia 
tnm.  Beoaaelaer  [Mr.  Fraooie]  that  his  umbA- 
ment  would  be  more  appropriate  to  the  flitoHUk 
than  to  the  fourteenth  eeotion. 

The  queetiou  was  pat  oa  the  amandiawitcf 
Mr.  Frands  and  it  waa  declared  kat. 

Mr.  AXTKLL— I  move  the  pfevioaa  qntitigs 
on  the  motion  of  the  gentlraian  from  Steoba 
[Mr.  Bumeey]  to  strike  out  the  section. 

Tlw  qoeatioD  waa  pot  «i  the  motiaB  of  lb. 
Axtellfor  the  prariooa  qnaation,  and  itvlid^ 
dared  carried. 

The  queation  waa  then  pot  an  the  autiiiatf 
Mr.  Baamey  to  atriln  oat  tha  foartoanth  wiam, 
and,  on  a  division,  it  waa  dedared  caitied,  «jti 
47,  noes  28. 

Mr.  FRANCIS-^Would  it  be  in  oidir  to  mm 
an  amendment  to  the  fifteenth  aeolion  andiul 
moved  to  the  fourteenth  aeotioiif 

The  PBB8IDBNT— UwUl  bain  oriarafteAi 
Secretary  shall  hava  nad  the  Sfteeodl  aMtioa 

The  8KCBETABT  read  tlia  flftesnlb  saclin  ! 
aa  followa : 

Sna  15.  Bverydtyahall  determine  the  uDoapt 
to  be  rained  by  tax  therein  fen*  dty  purpoees, » 
duding  polioe  and  eanitary  azpeoss^  bnt  m 
money  ahall  be  ao  raised  fbraajpnipoae  not  i»  | 
vioudy  aalhwtsed  by  law. 

Mr.  FBA270IS— I  move  aa  a  aubstitalefac  tUi 
section  the  provision  of  the  Oonstitiitkn  of  ISK 
which  I  have  already  indicated,  and  whuhiiH 
follows: 

"  It  ahaU  be  ^  doty  the  LegialatQie  to  p> 
vide  for  tha  omudaatWD  of  dtfe^  and  toieiiriii 
thdr  power  of  taxation,  aaaaasman^  bomnt 
money,  coDttaotIng  drtita  and  toaning  tbor  cn^ 
00  aa  to  prevent  aboaea  in-  aaseaamanta,  tai  a  : 
contracting  debts  by  such  munidpal  oorpwaiim  | 

Mr.  YBBDBBr— I  rise  to  a  point  of  order. 

The  PRESIDENT— The  gentieoan  wiU 
his  pdnt  of  order. 

Mr.  TBSDOB^Tbia  atdriect^W^  hu  bM  i 
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lubmltted  to  tho  OonrantloQ  already,  and  Totod 
xpon,  and  the  only  way  that  the  geotlenan  can 
"each  it  is  by  a  notion  to  reconBider. 

The  PRESIDENT— The  (Siafr  trndersUndi  the 
^ntleman  from  Bensselaer,  to  otfer  thia  aa  a  sub- 
(tltutd  for  the  fifteeoth  section. 

Mr.  VEBDER— He  offered  the  aame  propoaltion 
M  an  amendmeDt  to  another  section;  jmd  ff  a 
>ropoBition  can  be  offered  In  this  GonrAition  aa 
in  amendment  to  one  section  and  then  be  renewed 
la  an  amendoient  to  erery  other  section  aa  it 
romes  up,  I  desire  to  know  that  fhcL  I  desire  to 
CDOW  if  it  ifl  parliamentary.   A  raling  has  b«en< 


nils  nonr.  It  fs  not  beoaose  the  dty  of  ITew 
York  is  so  large  and  has  such  great  interests, 
^at  the  rule  has  been  contlaned  requiring  ^afc 
it  shall  come  to  the  Laffislature  every  year  for 
the  passage  of  a  tax  lery :  but  that  rule  has  been 
continued  in  pursuance  of  an  old  custom — there 
being  BO  power  in  the  old  diarter  of  the  city. 
Now,  thm  is  no  m<we  neoes^  that  of 
New  Yotk  should  submit  to  the  InomiTMiienee 
o€  going  annually  to  the  Legislature,  than  that  any 
other  city  of  a  like,  or  a  large  populatim 
jhofUd  do  BO.  I  have  seen  in  my  experience 
that  tills  role  is  e  source  of  great  wrong  and  inju' 


lad  the  other  way  heretofore,  and  I  simply  desire  17  to  the  city  of  New  York.   The  corporate  au- 


o  know  what  Is  the  ruUnir  now. 

Ur.  FRANCtS— The  chief  objection,  aa  I  nnder- 
itand  it,  to  the  amendment  offered  by  me  to  the 
'ourteenth  section,  waa  that  it  was  not  gtrmane 
o  that  section — that  I  did  not  offer  it  In  the 
troper  place. 

The  PRESIDENT— The  Ohalr  thinks  that  the 
»n>poalUoo  of  the  gentleman  fVom  Benssdaar,  to 
itrike  out  the  fifteenth  section,  and  to  huwt  new 
natter  in  its  place,  is  a  different  proposition  fVom 
k  proposition  to  amend  another  section.  The 
notion  of  the  gentleman  Tnm  Rensselaer,  now,  is 
o  strike  out  one  thing  and  to-insert  another  in 
ta  atead:  and  that  was  not  his  former  motion. 

Mr.  HTTRPHY— The  substitute  or  leotlon 
rhich  is  proposed  by  the  gentleman  flrom  Bens- 
lelaer  [Mr.  Francis]  is  identical  with  Uie  pm>> 
risioQ  la  the  present  Oonstitution.  Having  been 
be  author  of  that  prorislon  In  the '  existing 
Constitution,  I  beg  to  say  some^ng  in  reference 

0  it,  and  to  state  the  reason  why  I  shall  rote 
igaiaat  the  amendment  of  the  gentleman  fh>m 
teosselaer.  In  the  Convention  of  1 846  a  struggle 
iraa  madein  vam  to  incorporate  Into  thatlnstrument 

1  requirement  that  there  should  be  an  oifsninatlon 
if  cities  by  general  law.  Public  opinion  waa  not 
h«n  ripe  for  such  a  provision,  and  a^r  diseas- 
ing the  subject,  the  Convention  finally  determined 
bat  ihey  would  pass  it  over,  but.  In  order  to  do 
omethiog,  they  recommended  to  the  Legislature 
he  adopUoB  of  the  section  aa  It  is.  Now  there 
ire  two  ol^eotlons  to  le-incorporatlng  it  in  the 
tropoaed  Gonatitotion  aa  snggested  by  tiie  gentle- 
nan  f^rmn  Rensselaer  [Mr.  FraDcisl.  The  first  Is 
hat  we  have  already  provided  in  the  Cobailtution 
brtbeoi^nizationof  cities  bygeneral  law;  and  the 
'tfaer  is,  that  altbongh  this  proviaion  has  now  been 
n  our  Constitution  fbr  twen^  yw*)  the  Legtels- 
ure  have  altogediw  UMeA  to  act  nnder  i^  Iook> 
ag  upon  it  as  an  Instruction,  and  not  a  mandate; 
ud  if  you  adopt  It  here  now,  there  will  be  no 
u  rther  action  upon  it  than  heretofore.  I  am  oppoeed 
o  striking  out  the  section  as  reported  by  Uie  ma- 
ority  of  the  committee.  The  Convention  are  un- 
[oubiedty aware  that  under  the  existing  lawell  the 
itiea  of  tbe  State,  with  the  exception  of  the  oity 
>f  New  York,  determine  the  amount  of  money 
rbloh  they  mnt  fbr  dty  pnrposes.  The  Legia- 
ature,  by  general  enactment,  has  provided  for  tbe 
ircumstances  of  the  different  cities  of  the  State 
7\th  the  exception  of  the  city  of  New  York, 
^hat  city  has  been  an  ezceotion  ttom  the'foun- 
lati<Hi  of 'the  govemnient,  and  when  it  did  not 
lODtain  more  £an  30,000  or  30,000  Inbabltanta 
he  now  role  pr«ndM  iniegant  to  ttthat  pre- 


tboriHea  Uwre  make  pp  their  estimate  of  what  ia 
oeoeaauy  Ibr  tiie  purpose  of  oarrying  on  the  city 
government;  and  I  believe  that  as  a^neral  mle 
Uioee  estimates  have  been  fairly  and  indiciously 
made.  But  it  is  requisite  that  ue  estimate  shall 
be  brought  up  to  the  Lecnslature  and  passed  upon 
there,  before  tbe  tax  can  be  levied.  What  Is 
the  coDsequeww?  When  the  eathnate  geto  to 
Albuy  other  intMestaoome  in,  and  appropriations 
for  otiier  objects  than  th<Me  oontemplated  by  the 
authorities  are  put  in,  sometimes  for  large  sums ; 
and  the  strife  as  haa  almoat  uniformly  for  the  laat 
six  years  arisen  from  this  bill  in  the  Legislature,  is 
absolutely  fHghtftiL  I  do  ncrtsee,  Mr.  President 
why  we  m^:ht  not  leare  to  the  city  of  New  York, 
under  a  le^lative  proviaion,  or  a  oonstitntiraial 
provision,  if  you  please,  tbe  entire  question  of  de- 
larmining  how  much  money  is  needed  Ibr  ita  own 
purposea.  Of  course  they  cannot  appropriate  or 
spend  under  thia  section  any  moneys  except  such 
aa  shall  be  previously  authorized  by  enactments 
of  the  Legialature.  I  hope,  therefore,  that  tbe 
section  will  be  retained,  and  that  the  amendment 
of  the  gentleman  from  RenndMc  [Mr.  Frandaj 
will  not  be  adopted. 

Mr.  ;RAJ7CI3— I  support  this  substitute  be- 
cause It  is  a  declaration  of  a  Just  fonatitntional 
policy  which  provides  for  the  oi^anis&tion  of 
citiea,  and  which  proposes  to  restrict  their  pow- 
er of  t^tion,  aaaessmMita,  etc. .  My  objection 
to  the  fifteanth  section,  aa  reported  the  enn- 
mlttee^  is  that  it  plaoea  those  ^reat  interests  of 
ptdioa  and  sanitMy  organisation  completely  under 
the  control  of  the  municipal  anttioritlM  in  the 
mattert  of  voting  appropriations  for  their  support 
— that  it  places  the  boards  in  the  hands  of  this 
jnunlclpal  power,  so  that  it  m^  impair  and  ntter* 
ly  destroy  their  efllolenoy.  The  aeotion  reported 
by  the  committee  seems  to  me  to  be  entirely  in 
confiict  with  tbe  principles  and-policy  which  have 
been  supported  oj  the  votes  of  this  Convention ; 
whereas  tbe  propoaltion  I  have  submitted  as  a 
substitute  is  the  announcement  of  a  eorrect  and 
proper  principle  and  policy,  and  I  think  may 
rightly  have  a  place  in  the  Oonstitution. 

Mr.  OPDYEE— I  hope  the  substitute  oBbred 
by  my  friend  from  Rensselaer  [Mr,  Frands]  with 
aught  asBendment,  will  be  adopted.  I  rise  to  pro- 
pose one  amendment  and  to  suggest  another.  I 
move  to  inaert  after  the  word  "  provide  "  these 
words  "  by  general  laws,  as  provided  fbr  In  this 
article;"  ao  that  it  will  read,  "it  ahall  be  the 
du^of  the  Legislature  to  provide  by  general 
laws,  provided  for  In  tbia  artiole,  finr  Ihe  (»• 
ganiaation  of  oitiM,"  etc  ^  i 
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Ur.  FBAVCIS— I  MOBpt  that  aiB«D4neiit 
Mr.  OPDTEE— I.offer  that  anendrntDt  in  the 

hope  of  getting  rid  of  maoh  of  ^is  special  legit- 
latioQ  to  which  we  in  the  ciiy  of  New  York  him 
been  subjected,  aod  which  has  ofteo  been  of  an 
iojurious  character.  That  having  been  aooepted, 
I  now  propostt  adother;  to  add  at  the  end  of  the 
putMtitute  the  following:  ** The  Legialatore  di^ 
not  have  power  to  make  addiaoiui  to  the  tai 
levies  of  dtiea."  We  hava  fbnod  in  the  eiQr  of 
Naw  York  ftoni  you  to  7e«r  a  growing  diapoel- 
thta  In  the  Legialatnr*  to  make  large  additions  to 
our  tax  levies,  additions,  many  of  whidi  where 
urin^cesBary,  injudicious  and  improper,  I  am 
willing  the  Legislature  should  have  powertocor- 
rect  and  reduce  whenever  they  find  improper 
items  in  the  tax  levy,  bat  I  am  ntto^  opposed 
to  Riving  them  any  poww  to  make  addltwDa.  It 
Is  to  be  presumed  that  the  local  authoritips  know 
what  they  need  and  will  put  in  all  that  is  neoes- 
sary.  It  is  possible  and  even  probable'  that  they 
will  put  in  BOme  things  that  should  not  be  there 
aud  I  would  give  the  L^slature  power  to  strike 
those  thioga  out ;  bitt  I  can  aae  no  propriety  in 
giving  them  poweriomakeadditioBitothetaxMTy, 

Mr.  FflA.17CI3— I  accept  that  amendment. 

Mr.  DUOANNE— I  am  very  glad  that  the 
gentleman  has  offered  that  amendment.-  I  had 
already  prepared  something  of  that  kind  the  final 
clause  of  which  I  should  Hire  to  have  adopted  as 
an  amendment  to  the  gentleman's  propoeiuon.  I 
would  like  to  ameu^  by  adflli^;  at  the  end  of  the 
ameadmeot  of  the  gecUeman  [Mr.  Opdyke]  the 
words,  "without  consent  of  the  proper  anihori- 
tios."  On  further  consideration  and  from  tiie 
auggestion  of  my  friend  from  New  York  [Mr.  Op- 
dykej,  I  withdraw  my  ameiidment 

Ur.  MURPHY— The  objection  to  this  amend- 
ment ia  ihat  it  ia  destroying  the  taxing  power  of 
the  State  In  regard  to  cities.  It  is  an  actual  pco- 
hibitioq  of  the  taxing  power  of  the  Stato  to  do 
anything  except  what  the  local  aathoritiesof 
cities  conseit  to. 

Ur.  AXT&LL^I  call  for  the  reading  of  the 
amendment  of  Uie  gentleman  trma  BmiMelaer 
[Mr.  Francis], 

The  8  BOB  BT  ABT  read  the  amendment  m  ttA- 
lom:  •  ', 

"It  shall  be  the  dutyoftlwLegislatnre  to  pro- 
vide fbr  the  oi^anizatioo  of  dtiea,  and  to  reaiHct 
their  power  of  taxntion,  atBesBment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit, 
BO  as  to  prevent  abuses  in  asseeements  end  In 
eontracting  debts'  Yry  such  manicipal  corporations : 
but  the  Legialatare  shsU  not  have  power  to  make 
additions  to  the  tax  levleB  of  (dtiea.** 

Mr.  AZTELL— I  move  the  provioas  qaeation 
on  the  section. 

Mr,  ALTORD— I  hope  not.  It  seems  to  me 
that  the  gentleman  from  Clinton  [Mr.  Axtell] 
stands  there  In  his  place,  keeping  we  floor  for 
the  purpose  of  moving  the  previous  qaeation  upon 
•very  tiling. 

Mr.  AZTBLL— I  withdraw  ray  motion  for  the 
previous  question.  I  rise  to  a  queation  of  privi- 
lege. I  believe  I  liave  not  trespassed  upon  the 
rights  of  Hny  gentleman  upon  this  floor,  and  I 
think  the  remark  of  the  gentleman  from  Onondaga 
[Mr.  Alrord}  U  Mitire^  oncalled  for.j 


Mr.  ALTOBD— It  In  a  q^MMkn  bstwaaa  tha 
gnUmnanandme.  I  aay  thatbehubwQitui- 
tog  upon  the  floor  for  the  last  half  hour  vuting 
to  make  thia  motion. 

Mr.  LANDON— I  rise  to  a  qaeation  of  orte. 
The  remarks  of  the  gentleman  from  OwDdagt 
[Mr.  Alvord]  are  not  germane  to  anj  pwdini 
qnestkn. 

Mr.  ACVOBD— I  deaire  to  say  a  ftw  worii 
upon  the  question  whioh  ia  now  before  tbe  Cdb- 
veotion.  One  of  the  grievances  oomplttined  of 
by  the  people  of  the  (Atj  of  New  lork— uditii 
a  very  great  grievance,  ao  far  as  they  ue  caa- 
oemed,  uid  a  very  great  burden  upon  the  Leg» 
lature — Is  the  neoeaeity  of  their  bdddiI  ui 
levy  coming  up  here  for  the  purpoae  of  btiD{  i 
passed  upon  by  ttie  Legislatan.  .  Then  ii  u  I 
other  city  in  the  Stato  that  baa  to  eon  i 
up  to  tbe  Legislature  to  have  its  annual  tu  ' 
levy  approved,  and  thia  rule  in  regard  to 
city  of  New  York  haa  given  riae  to  very  gnu 
abuses.  Parties  opposed  to  aoaie  Items  io  ibt 
tax  levy  that  were  really  neoeeaary  have  ccn 
up  from  the  d^,  and  suooeeded  in  getiit^Bn- 
ben  of  tbe  Le^slature  to  strike  tiiem  ooL  Sat, 
if  we  make  general  laws  authorizing  the  Ugaif- 
lure  to  interfere  ^with  unnecessary  and  usliv/^ 
taxation,  we  should  aiop  there.  We  should 
in  spaciflo  terms  to  every  txie  of  the  dtiee  d  tl» 
Stato  tha't  they  ahall  be  treated  as  a  wliole  hj 
general  lawa  in  regard  to  thia  matter,  and  Oil 
tbe  Legislature  ahdl  not  undertake  to  interten. 
The  original  proposition  of  ^e  OommitlM  « 
Cities  was  to  do  away  vrith  this  matter  of  tbi 
city  of  New  York  coming  up  here  with  ihii 
annual  tax  levy.  I  have  do  objection  »  ibs 
amendment  of  the  gentleman  from  BeoweliH 
[Mr.  Francial,  or  to  the  amendment  of  the  get 
ileman  fromAew  York  [Mr.  Opdyke],  if  he 
go  a  little  further,  and  not  onlj  prohibit  thili|- 
islature  itom  adding  to  the  tax  levies  of  d6a, 
but  prohibit  them  from  having  any  thing  to  do 
with  the  tax  aftor  it  ahall  have  been  leviei  Lh 
us  have  a  general  law  onder  which  dties  eaint- 
ulato  thia  nattor  themselves,  and  then  ifthefTi- 
olato  the  ^ensral  law,  let  the  matter  be  so  fiifd 
(bat  tiie  oiiixenR  can  go  into  theoDartstobtreit 
regulated.  Let  us  do  away  with  tlusooBiiiigii[i 
here  to  the  Legislature  with  tbe  tax  levy  tfltt  it 
has  been  passed  upon  by  the  local  autinritiei(f 
the  oity.  I  trust,  sir,  that  thia  discrimioiun 
which  haa  obtained  In  tbe  past,  ao  far  u  regu^ 
the  city  of  New  York,  will  not  be  contioutd  os-  i 
der  any  oonatitotional  provision  whidi  wa  ■?  | 
make  on  tbe  autject,  and  I  trust,  therefon,^ 
gentlemah  fTom  New  York  will  withdnw  tu 
amendment,  and  will  agree  to  this  onewbidil  i 
suggest:  "But  the  L^cislafeitre  ahall  not  In" 
power  to  alter  a  tax  le^  made  m  pniwuDcttf 
general  laws." 

Mr.  AXTBLL— I  rise  to  a  personal  explviittc. 
The  gentleman  &om  Ononda^  [Mr.  AlvordJ  vj* 
that  I  have  been  standing  upon  the  floor  R«  >b*  | 
laat  half  hoar  ready  to  move  \Stm  prevkras  qnu-  ; 
tion.  Sir,  I  had  been  standing  upcm  tbe  floor  Ibr 
a  few  minutea,  before  I  made  Uiat  motion;  ssdj 
will  ssy  to  that'genUeman  through  the  Chur,  if 
the  Chair  please,  that  I  somettmea  am  cocnpelM 
to  atMid  apon  tbe  floor Jiom.tlMjaet  tbatloa- 


lot  ait  Tsrj  loog  fn  one  pontkm.  Inannocb  u 
t  seems  to  hurt,  the  gantlenuui's  feeliofa  to  mo 
ne  BUndin^  npoo  the  floor,  I  think  it  ia  due  to 
lim  that  h«  shonld  know  this  faot.  I  jield  to 
he  gentleniAn  tnta  Ontario  [Ur.  Folger], 

Ur.-FOLaEE^  *ish  to  aak  the  gsmlemin 
'rom  B«DS8elaer  [Mr.  Fnads]  why  he  leaves  out 
he  wcffde  "inooqinated  lulagee"  tHm  this 
imeodineDtT 

Ur.  F&ANOIS— At  the  sti|B^tloii  of  others; 
iDd  becailae  we  afe  dealing  with  dty  matters. 

Mr.  FOLQEB^It  is  qotte  as  important,  I 
>biok,  there  should  be  a  genenl  law  for  incor- 
xiratad  TtUaires  also. 

Mr.  DALT— In  coDsequeooe  of  proyiakms  in 
he  old  charters  of  tii»  <Aty  of  Efew  York,  it  was 
houghtrat  an  earlier  pericKl  that  it  waa  a  doobt- 
uL  matter  under  these  charters,  whether  the  city 
wu'd  lawfully  impose  a  tax  without  the  aanotion 
>f  the  Legislature,  and  so  the  |H«ctKe  hae  arisen 
>f  coming  to  the  LegUatnra  every  year  for  tUs 
luthority.  The  troaUe  now  ie,  tha^  the  praotioe 
iBTioft  been  established,  all  taxaUon  to  be  unpoeed 
or  the  ezpeoses  ofithe  eity  of  Xew  York  has  to 
m  through  the  ordeal  of  the  L^^idature,  and  the 
iiBKiBlature  may  and  do  add  to  or  take  fh>m  tbe 
kstimates  of  the  looal  authorities.  The  amend- 
nent  of  tbe  gen^lemaD  fVom  OnoDdaga  [Mr.  Al- 
rord]  proritlea  ftv  tbi%  and  reoc^izes  in  that 
oeality  what  ia  reot^ized  in  every  other  county 
n  the  State^  that  those  who  have  to  pay  the 
axes  should  regulate  the  raising  of  them, 
-hat  that  power  should  not  be  transferred, 
rom  the  locality  to  the  oentral  power  of  the 
In  this  particular, -as  in  others,  tiie  city 
>r  New  T<vlc  is  treated  as  an  exoeption,  and  if^ 
.h«  amendment  of  the  gaatleman  frcun  OixmdBga 
Mr.  Alvord]  should  be  adopted,  then  this  cod- 
t  latent  principle  would  be  recognt&ed  and  fixed 
jy  it,  that^  as  the  city  of  New  York,  for  all  the 
purposes  of  its  looal  government,  baa  to  pay  for 
hat  government,  it,  and  not  the  State,  ought  to 
letermioe  what  sum  of  money  ahall  be  raised  for 
inch  purposes,  and  how  that  money  shall  be  ap 
ilted.  l^at  is  done  now  in  every  other  county 
n  tbe  Statev  and  thure  la  no  rsasoa  why  there 
ihould  be  anexceptioDiDSidelnrflipecttothecity 
tf  New  York. 

Mr.  W.  0.  BROWN— I  hope  this  amendment 
iriU  not  prevail  If  I  understsnd  it  riehtly  it 
rill  require  tbe  Legiaiature  ^  the  States  the  first 
rear  after  the  adoptkn  of  this  0«utituti(ni,  to 
Msa  a  general  code  of  law  wbi<di  shall,  in  and  of 
tself,  con"titute  tbe  charter  of  every  city  now 
tziating,  and  of  every  (me  that  shall  be  oiganfzed 
lereafter ;  and  there  can  oe  no  epeoial  laws  ap- 
jlicable  to  particular  cities,  and  siich  as  are  re- 
luired  tw  ^  peouliar  oironmstanoeB  of  partioolar 
liticfl.  It  seems  to  me  that  that  plan  is  utteriy 
mpracticable.  It  is  utterly  impraotioable  for 
loy  legialature  to  devise  a  oode  which  shall  be 
ipplicable  to  the  dty  of  New  York  and  at  the 
lame  tfme  ehall  oonstituta  a  proper  i^tarter  for 
be  ci^  Troy  or  tbe  dty  of  Oswega  In  iaot, 
deem  it  utterly  impracdoaUe  to  aiake  a  obarter 
bat  dull  be  •  propv  and  niBalBiit  obartw  for 
my  two  dties  tn  tne  States  and  if  any  gentleman 
lere  thii^  that  it  is  practicable  I  would  remind 
lim  that  the  I^gWtuw  can  attempt  it  and  can 


do  it  without  this  conatitutional  provl^n ;  but  my 
word  for  It,  if  they  da  they  will  repeal  the  aot 
by  which  they  do  it  within  a  year,  I  hope  that, 
by  the  r^eeticmof  Que  and  the  other  amendments 
on  tbe  eut^ject  now  before  the  Coavestion,  the 
Lsgialature  may  be  left  to  peas  charters  for  par- 
ticular citie^  with  reference  to  tiieir  partioular 
looal  .waote,  and  that  there  will  be  no  aUempt 
made  to  fix  upon  one  dty  a  (diarter  that  is  fit 
only  for  another. 

Mr.  FOND— Thie  question  that  is  now  before 
us  flubBtantially  iuvolree  two— one  the  striking 
out  of  the  fifteenth  seotion,  and  the  other  the 
adoption  of  the  amendment  proposed  by  the  gen- 
tleman fhMn  Beosselaer  [Mr.  FrauciBj.  Ja  the 
qnestion  capable  of  diviahm  t 

The  PRESIDENT— A  motion  to  atnke  outand 
insert  is  indivisible. 

Mr.  K  BROOKS— I  ask  leave  to  make  a  mo- 
tion in  the  interest  of  .the  buaineaa  of  the  Con* 
veotion,  and  it  ia  tbtt  before  taking  a  recess 
to-dv  we  proceed  to  fluish  the  article  under 
consideration. 

The  PRESIDENT— If  there  be  no  ot^actioD, 
that  motion  will  be  entertained. 

The  question  was  put  oo  the  motim  of  Mr.  B. 
Brooks,  and  it  was  declared  carried. 

Mr.  ALVORD— So  I  ludmtand  the  Ohair  that 
that  motion  is  adopted  t 

The  PRESIDENT— The  Cbtix  heard  do  objeo- 
tion. 

Mr.  ALVORD— I  have  been  without  my  break* 
fast  this  momiog,  and  I  take  diuw  at  two 
o'dook.   I  object.  [Lauf^ter.] 

m  PBitSIOBNT— 13iB  olQMtion  oomea  too 
late. 

Ur.  POND— tt  strikes  me  that  this  section  IS 
ought  to  be  struck  out  or  amended.  It  seems  to 
have  been  fraioed  upon  the  original  plan  of  tbe 
committee,  which  plan  has  been  entirely  i^nged 
by  the  Cimventioo,  and  it  iooludee  tUe  power  on 
the  part  of  the  State  to  determine  the  amount  \o 
be  raised  by  tax  for  city  porpoaes  of  every  kind, 
including  police  and  sanitary  purposea  Now,  It 
ie  very  dear  that,  if  thia  power  be  conferred  upon 
the.  dty  authorities,  they  will  be  able  to  nullify 
entirdy  any  police  or  sanitary  law  that  the  State 
may  provide  for  the  dty.  I  Iherafore  tbink  that 
the  section  ought  to  be  stnidc  out  entirely.  So 
far  as  general  laws  ere  conperaed,  we  have  already 
provided  for  that,  as  far  as  it  can  be  reached,  io 
tiie  eleventh  seotion,  whidi  baa  been  ad<^pted.  I 
hope,  therefore,  that  whether  the  amendment  of 
the  gentiemaa  from  Rensselaer  [Mr.  Frauds]  shall 
be  adopted  or  not,  this  section  15  will  be  struck 
out,  unless  ft  is  amended  by  striking  out  tiie  words 
vhtch  indode  expenaea  for  police  and  sanitary 
parposesi  It  aeems  to  me  that  tbe  wlule  aeetiMi 
had  better  be  stricken  out^  and  the  power  left 
with  the  Legialature  to  regulate  this  subject  ac- 
cording to  what  they  may  deem  expedient. 

Mr.  7EEDBB— OAere  being  no  limit  fixed  for 
this  debate^  I  move  that  the  Ccmventioii  do  now 
adjoom.  •  . 

The  qneationwaa  patoa  the  mottoaof  Mr. 
Veeder  to  adjooro,  and  it  waa  dadArad  kiat 
.  The  quastioo  was  tbm  put  on  tbe  motion  of 
Mr.  F^aoda  to  strike  otii  aad  sidiatitatet  and  ii 
was  dedaied  kit.        D^„„ed  by  CoOglc 


ICr.  SUHEffiT— Vofir,  dr,  I  man  to  otrt 

tiMWCtiOD. 

TIm  (pMtfoB  VM  pnt  <Hi  th»  mottoaof  Kr. 
BamMT  to  ttrOce  oat  and  it  wm  deokivd  oar* 

ried. 

Tbe  SBCBETAltT  Had  tbe  lixtMirtli  Motton, 
u  followi: 

Sbo.  16.  Nothioff  in  this  arUole  oontuDod  ihall 
affect  tbe  povar  of  the  LesialataTe  in  matten  of 
qoarantina,  or  relating  to  uie  port  of  Kew  Toric, 
or  iba  interest  of  tba  State  In  ttw'  lands  ooder 
water  and  within  tbe  Joriadletkm  or  faooiidaiias 
ti  anj  dty,  or  to  regnlate  Uw  iriMrrei^  plua,  or 
dips  in  any  oitj. 

Mr.  TBRPLaNCK— I  wiah  to  mova  a  raom- 
aideration  of  each  Motion  of  tUa  artide  diat  baa 
been  adopted  by  the  GonveotfUL 

ICr.  VEEDEa— I  object 

Tbe  PBEaiDENT^lyaetim  bebg  made,  the 
motica  Has 'on  tbe  taU^^ndar  tba  mfa. 

Mr.  OPDTXE— I  oflfr  tbe  fbUoving  aiiieBd> 
aunt: 

**  Seo.  — .  Tb»  reatrictioDS  on  tbe  power  of  tbe 
Legialatore  contained  in  section  12,  of  artiole  — , 
of  this  Ooostitutkn,  shall  apply  to  comaion  ooun- 
oila  of  dtls&  and  to  boarda  of  Baparrlana  of 
counties." 

Ifr.  YBBPLANOE:— t  would  lika  to  know 
what  this  meanx,  and  what  It  appliae  to.  Hm 
gentleman  does  not  even  give  the  section. 

Hr.  OPDYKB— The  seotion  I  refer  to  is  con- 
tained in  tiie  report  of  the  Committee  on  the  Pow* 
ers  and  Duties  (^th«  Legialatare,  and  I  will  read  it: 

Sbo.  12.  The  Legtslature  shall  not  grant  any 
extra  oompsoaattOD  to.any  pobUo  oflcer,  asrvant, 
agent  or  contractor  after  the  servioe  shall  have 
been  rendered,  or  the  contract  entered  into,  nor 
incmsse  or  rtiin'T'lfh  tlie  oompenaattoa  of  ai^  pub- 
lic t>fflcer,  agent,  oontraotor  oi  servant,  except 
judicial  offloers,  durimr  his  time  of  service. 

Now,  ICr.  Frealdent,  I  nBar  thia  ameodiiiMit  as 
an  additional  aaotton.  It  wOl  be  •ssn  thai  we 
bava  provided  tiiat  ttw  legjalatlva  power  of  toe 
Sute  shall  be  toos  reatrleted.  Now,  I  maintahi 
thst  it  la  important  that  we  thus  reatrict  legisla- 
tive power  in  citioa  and  oountiae.  In, the  of 
New  York  it  has  oome  to  be  one  of  the  moat  ae- 
nous  evilst  tl^t  of  giving  extra  oompeasatim  to 
ooDtraotors.  wa  luve  adopted  a  laatrinhn  in 
that  regard  In  (ha  Ijegialatore  wbldi  ia  moat  sal- 
niaty,  aud  I  an  aarc  it  will  be  moat  salutary  in 
the  city  of  New  Yor^  and  I  tUnk  it  would  be 
most  salutary  every  where. 

The  qoeetion  waa  put  on  tbe  adoption  of  the 
amendmuit  of  ICr.  Opdj^e,  and  it  waa  declared 
carried. 

ICr.  RnUSBT— The  aaMndmnit  irtdoh  I  pro 
poeed,  dedaring  the  afltet  of  tola  artidei  waa 
Btricicen  out  witti  the  arttdA-  I  nova  to  add  Ife  at 
the  end  of  aectlon  2  as  an  amendment  It  is  a 
pn^Ktdtton  that  nothiag  in  this  article  ahall  be 
couatmed  to  prevent  the  Legislature  ftvm  abol* 
Iflhing  any  offloa  in  tba  dqr  of  Naw  Twk  exo^ 
the  Uia^r. 

A  DELSOATB— It  was  dridceik  out  order 
of  the  Convention,  waa  It  not?  ^ 

Hr.  BUMSBT— It  iras  atridmi  ont  wito  the 
whole  section.  I  <^er  It  now  as  an  auendment 
to  tbaaaaond  aeotioo. 


Mr.  JL  VaaOKA-U  I  Modleat  aright,  i  xp- 
aratavfto  was  taken  on  that— itwsa  a  diitiwt 
^uaatkm. 

Tbe  PBBSIDBNT— Tba  stateneot  of  (hagv- 
tieman  is  correct. 

Mr.  BEBGEN— I  mm  tfaattbs  Oasmtiaed) 
now  adjourn. 

Mr.  HUTOHmS— I  would  aak  toe  Qbui  irid 
would  be  toe  effect  of  an  adjoatnmeot  Bort 

The  PBBSIDBNT— The  Convention  would  lot 
meet  again  until  to-mocrow  mormng. 

Tba  qoasttoo  was  put  on  tlia  motfoa  of  Ml 
Baciaa  to  adjoom,  Mid,  on  a  dividoa,  it  vn 
declared  lost  by  a  vote  of  8  ayea— toeaoesiK 
ooonted. 

Mr.  BBBOBN— -I  call  fn  a  count  on  the  otlst 
dde,  as  I  toink  there  is  no  qatmun  present 

The  question  waa  agaht  pnl  on  tbs  atotionaf 
Mr.  Befisn,  an^  on  a  dividon,  It  wsa  dadmi 
lost  by  a  vote  of  IS  to  <1. 

Mr.  a  TOWNSKND—It  fa  add,  Mr.  Piaaidett 
that  to  olden  times  "crimtoalswm  iuuigtbit 
Judges  might  dine."  I  do  not  aappoae  tbiltiEii 
the  desire  of  three  or  four  millioaa  of  paoph  a 
thia  State  liiat  we  abenld  aarva  thsm  in  ftinni 
thia  Oonatltatkm  at  the  aqpansa  of  kMmfOB 
dinners,  and  I  move  that  we  take  the  mi 
laoeaB. 

The  queatfam  waa  put  cn  tbe  motion  of  Hr.  & 
Townsend,  and,  on  a  dividon,  it  was  dedind 
carried  by  a  vote  of  61  to  26. 

So  toe  Convantton  took  a  raoeaa  adil  lam 
oVdook  p.  K.  . 


Braauni  naaoiw. 

The  Ocmvention  rB*aaaMnUed  at  aenn  o'dod 
p.  M.      ■  I 

The  OonventioD  reaamed  the  eonddfntiiait 
tlie  artiole  reported  by  the  OammiUsa  m  GUn 
todr  organiaatioo  end  powara. 

The  PBBSIDBNT  anaoonoad  aaandmsBli  I* 
orally  to  tw  In  order. 

Mr.  VB&PLANOE:— I  mora  the  fcUont 
amendment: 

"After  toe  adoption  of  this  OooatitatisB  tb 
commissioners  of  toe  Nii^ara  frontier  potiM  Ai- 
triot  shall  be  elected  by  the  eleotora  of  ibn^ 
triot)  or  i^pdnted  bj  audi  d»j  oOeisn  dadd  V 
the  eleotora  of  toad^  of  Boffdo^  aa  the  Lep* 
ture  shall  designate  for  that  purpoae." 

a%e  qoestwn  waa  put  on  the  sitadBM 
trflbred  by  Mr.  Yerpkitck,  and  it  was  dMlwi 
lost 

Mr.  HADLBT— I  move  to  amend  the  tat» 
tton  by  inasMing  to  tbe  aavam^L  Itaa  bsftn  V  | 
word  "tfadr"  tba  woida"tbaa  snd,"  ioiltfii  ' 
willread,  ••AndshaO  have  power  to  innaif* 
their  acta,  and  have  aooeea  to  all  books  id  if> 
uments  in  their  respeotire  oStcm,  and  to  tfB- 
ine  them  and  their  subordinatae  under  oatlL'  Tit 
object  of  Uiis  amendment  is  tola:  tost  ibi  o^v 
may  have  power  to  examine  toe  beads  efdrp^  , 
manto  as  w^  ai  tbdr  subordinates  votorMB- 
Tba  aedton  aa  it  now  reads  i%  that  tiw  aqv 
ahdl  have  tb«  power  to  eoramlne  the  satadiuM 
offloers.   I  dedre  to  amend  it  ■»toathei»» 
have  toe  power  to  exatnlne  the  beads  ddip*^ 

»zf9%!«a«f>g  le 
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Ur.  BnUBET— It  aeuns  to  um  th«t  that 
might  ba  in  fafiringwaMit  of  t  rule  of  lair  that 
haa  beea  trell  eatablished,  and  long  sustained, 
which  entitles  every  man  to  exemption  f^m  ez- 
aminaUon  aa  a  witness  against  hlms^irheQever 
be  mij  be  ^osecutad  criminally ;  and  that  this 
CoDTODtion  ooftht  to  heaitatfl  before  thejL  adopt 
a  provision  that  kind.  If  such  a  proviuon  is 
adopted  it  ^uld  be  coapled  with  vhe  further 
proriaioQ  tiuit  the  eTidenoa  which  the  accoaed 
may  giv^  ahonld  in  no  caae  be  used  for  the  par- 
pose  of  prosecuting  them  crimioaUy;  and 
unleu  the  amendment  be  ofifoted  in  that 
way  I  shonld  object  seriously  to  the  adoption 
It  iL 

Mr.  HADLBT  — I  coDseat  to  modi^  the 
imendment  in  that  w^. 

ICr.  BUHSET— Annex  at  the  and  of  that  aen- 
;enee,  "bat  no  eridenoe  uken  on  Sooh  azamlDa- 
iion  shall  be  used  in  a  criminal  proooeding  against 
Jie  ofSoera  so  removed." 

Ut.  iL  L  TOWNSfiND-Oira  or  criminal. 

Ur.  BUMSET— No;  latU  beaimp^  '•criml- 
lal "  in  the  Oonatitution. 

Th«  fiEOBBTABT  pmeadad  to  lead  tha 
imendment  as  follows : 

"To insert  after  the  word  'examine'  In  tha 
ixth  and  seventh  linea  .of  the  flrst  seotioi,  the 
pords 'them and;'  and  after  the  word  'oath,' 
he  words,  'the  evidenoe  givm  loohofloer 
ball  not  be  Bsad  in  aoy  eriminal  prooaeding 
gainst  snob  offloar.' " 

Mr.  ALVOBD— I  would  like  to  ask  tiie  gentie- 
lan  from  Ssneoa  {lb.  Hadley]  and  the  gentle- 
lan  &om  Bteoben  [Hr.  Biunaey]  whetlier  that 
iclndes  Bubndinatea  itao  7 

Hr.  BUMSBY— Y«%  air. 

Mr.  ALYOBD— ThayBwynot  be  (^oen;  ^usf 
lay  be  simply  derica. 

Mr.  BUl^BY~Put  &i  at  the  end  "  aU  offioan 
ad  iheir  snbtndlnatas." 

Mr.  IL  L  TOW2I8BKD— "Peisous  so  tastiiy- 

Mr.  BUlCfiEY— ''Against  peraons  m  taatuy- 
ift"inalaadflf"  officers  "—pot  it  In  that  form. 

The  qneatioo  waa  tlMtt  pat  on  the  amendment 
rered  by  Ur.  Hadl^,  aa  thoa  modified,  and  it 
aa  declu«d  carried. 

Mr.  G0M3T0CK— I  belisve  general  amend- 
oDts  are  in  ordnr.  I  pn^oee  an  amendment 
what  I  undarstand  to  be  the  second  aeo- 
m.  ItwMthe«aooiidaeoti<m  of  Hr.  Murphy's 
port,  whidi  X  bdleve  Is  substituted  aa  the  eeo- 
id  aeotkm  of  the  majori^  report  widi  aome 
(teadmentB.  I  call  the  attention  of  members  of 
a  OoawvMoa  to  the  ninth  line  of  that  aectloo, 

wtudk  the  worda  "by  existing  laws  ot"  arein- 
rpolated.  Those  were  inserted  bafoie  the  snb- 

tute  waa  oflbied,  and  when  the  aubatitate  was 
ceptad  those  worda  were  aooroted  with  iw  I 
>Ta  to  Bblfce  tbam  ou^  ao  tiiat  It  will  read  "  all 
y  offlcata;  for  whoae  electton  or  wpointsMnt 

proviaion  is  made  inlhia  artUde,  ahaU  bealect- 

by  tha  Totara  ot  the  oi^  at  large,  or  by  aome 
nAon  tbMMt  at  appoimed  fay  ue  maytv,  with 
)  oonaant  of  me  txMud  of  aUwnnen,  aa  ^hall  be 
jTidad  bf  law."  Now,  I  am  not  aware 
it  than  is  ai^  dBoer  except  thoae 
nrickid   for  bgr  iix»ag  lawi|   or .  ia  thia 


article  of  the  Constitution,  ao  that  the  first 
obvious  remark  upon  the  matter,  as  it  now  reads; 
is  that  it  operates  upon  nothing  whatever.  I  take 
it  for  granted  tlut  every  officer  in  the  city  of 
York  holds  according  to  an  existing  law,  or  Ac- 
cording to  this  article  of  the  Constitution,  and 
will  so  hold.  Therefore,  there  Is  nothing  else  fi>r 
the  provision  to  operate  upon.  In  other  words, 
the  exception  made  is  just  as  broad  as  the  enact- 
ment itself.  But  a  more  material  objection,  I  ap> 
preheod,  is  this,  that  it  prevents  tiie  L^pslature 
nom  interfering  with  the  manner  in  which  all 
the  existing  olBcers  of  the  city  are  appointed 
or  elected.  There  are  now  many  officers  in  the 
oity  of  New  York,  I  suppose,  who,  under  the 
U^slation  of  the  last  few  years,  are  not  elected 
by  the  peo^  <^  the  tiij  t»  anidnted  by  any  <u^ 
autboritiea;  and  I  inj^^oaa  the  tme  meaning  of 
this  interpolation  is  to  prevent  the  Legislature 
forever  from  interferii^  with  that  claaa  of  offl^ 
oers.  An  exceptiiMi  ia  a  prohibition,  as  eveiy 
lawyer  knows,  m  most  cases.  The  plain  Engliw 
of  thia  provision  Is  that  except  officers  provided 
for  by  Misting  laws  or  in  this  article^  tlwy  shall 
be  elected  by  the  people  of  the  dtj  or  appointed 
by  autiurity.  In  other  words,  all  thoae 
oers  who  are  provided  for  by  exiatiog  laws  or 
this  artide  shall  not  be  elected  by  the  people  or 
^>pointed  by  the  ei^  authorities.  The  Legisla- 
ture hereafter  can  make  no  provision  on  that 
subject.  Tlw  expreaa  ezo^tion  hm,  I  appre- 
hend, will  prevent  legialativeintMABneoiOe  forever, 
and  that  probably  was  the  detfgn.  I  move  to 
strike  out  the  words. 

Mr.  LAFHAU.--I  propose  an  amendment  which 
will  obviate  the  diffi<Mil^,  I  think,  and  that  ia  to 
amend  tha  section  eo  that  it  will  read  in  thia 
focBoi,  "All  (Aoan  for  whoae  eleotioa  or  appdot- 
■sent  DO  providoa  ia  now  or  shall  hereafter  be 
made  bylaw  or  iu  this  artide^**  etc 

Ur.  COHSTOCK— That  wouU  not  alter  It  at 
all.   It  WQold  be  the  same  tiling  predaely. 

Ur.  EUTCE2NS— I  hapo  the  amendment  pro- 
poaed  by  the  gentianian  fton  Ontario  [Mr.  Lap- 
ham]  will  be  adopted,  bsoanse  it  Jaavaa  It  entlrsty 
in  tha  ooniRd  of  the  Lsglalataie^ 

Ur.  COUBTOCE:— I  answer  that  if  you  atrike 
out  the-wocda  aa  I  propoae,  it  Is  then  weciBely  in 
the  power  of  the  Legialature  where  It  ought  to 
be^ 

Mr.  HUTCmNS— If  we  strike  Uiat  out  I  do 
not  know  where  we  shall  beu  The  gentlemen 
ttom  Ooondaga  [Ur.  Oomstook]  says  It  does  not 
alfoct  any  offloer  now  that  he  Imowa  oC  It  mi^ 
not;  but  there  maybe  oases  where  oflUMS  would 
be  blotted  out  of  axistenoe  by  this  proviskin, 
which  would  create  ooafliaiwu  I  am  in.fiivor  of 
lowing  it  to  the  Lmlalatuie  that  they  may  abdish 
-the  officea  afterward  under  the  amflmfment  aa 
proposed  by  the  gentleman  from  Ontario  [Ur. 

IfcObMSTOOK^l  will  tdl  tiie  gentleman 
where  we  should  be  iwedady.  We  ahicnild  tiien 
be  under  the  Oonatitotion ;  and  except  b$  fkr  aa 
the  Constituticxi  prohibits,  the  LegiaUtore  oould 
hiterfere ;  and  with  that,  podtioa  I  amprehand 
evwy  bo^  m^ilit  to  be  oootent. 

Mr.  ALYOBD— a  does  Mm  to  ne^  dr,  thu 
than  oan  ba  no  sort  cf  qoestioD  moo  tha  spaU 
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tioD  taken  by  my  coIteiguA  from  OnoDdaga  [Ifr. 
ComBtock],  with  nfet^noe  to  tbis  matter.  If  you 
My  "  the  offlcera  who  are  dow  by  Uw  appoiDtcd 
or  elected,"  so  far  aa  Hiose  offloers  are  ooaceroed, 
placing  them  in  the  Cooaiituttoo,  you  protilblt  the 
L^Blature  from  eTerloterfaring  in  aoy  way  with 
regard  to  ihem.  Let  us  get  away  from  the  city 
or  New  York  for  a  siogle  momeac,  and  go  into 
the  country.  In  the  dty  in  which  I  reside,  the 
treasurer «r  tax  reoeiver,  who  to  a  certain  extent 
representa  the  comptroller  in  the  aity  of  New 
Yorii,  being  the  fiaaodal  officer  of  the-  tUty,  is 
uow  appointed  by  the  mayor  and  common  cuun- 
dl.  Our  city  is  rapidly  iocniaalng  in  population, 
and  the  time  may,  oome  when  it  would  be  ad> 
riaable  and  it  may  be  almoBt  necessary  that  that 
power  should  be  taken  from  the  mayor  and  oom- 
mon  oooDcil  and  put  into  the  bands  of  the  people 
lo  elect  that  offlber  aa  tbeydo  the  mayor  and 
•IdenneD.  That  offloer  being  now  appobited  by 
the  mayor  and  oommon  coDacil,  under  the  law 
whidi  DOW  exists,  this  could  not  be  done.  The 
amendment  ?f  the  gentleman  from  Ontario  [Ur. 
Lapham]  to .  the  amendment  of  my  colleague 
[Mr.  Oomstodc]  would  abeolately  pnriiibil  the 
Legislature  ftam  Interfisriiig  with  It  I  think  the 
language  Is  broad  woi^  in  Uw  other  ■eetion. 
It  iesTea  it  there  to  be  presoribed  1w  law.  All 
offloers  not  named  In  this  artiola  shall  bs  pre- 
scribed by  law.  &o  far  as  it  regards  the  present 
laws  there  u  no  neoeasi^  for  the  Legislature  to 
go  to  work  and  poaa  Uwa  to  resurrect  laws. 
They  are  the  laws  of  the  land,  and  if  doc  IdooD' 
eistent  with  the  CoDBtituUoQ  thaj  will  itaiid  with* 
out  the  neoeasi^  oT  re>«iiMtmeDt  Let  »  laaye 
the  LegWature  to  alter  or  iDOdUy  thOM  laws  aa 
they  may  see  &t  to  do. 

ICr.  LAPHAU— The  gentleman  from  Onondaga 
[Ur.  Alvordj  ia  entirely  mistaken  aa  to  the  effect 
of  this  proposed  amendment.  These  aecttma  pro- 
Tide  for  the  electioD  of  a  mayor,  they  provide  for 
the  eleotknof  aooii9tndlHr,aiidrecrinrof  taxea, 
and  tet  n*  odier  offloers.  Thej  provide  for 
the  election  of  three  officers  only.  By  this  amend- 
ment it  la  proposed  to  have  all  ofBoera  hi  oitles 
for  whose  election  or  appcdntment  uo  provlelon  is 
made  in  this  article,  elected  by  the  voters  <^  the 
<Abr  at  iMTget  or  of  sosae  diriaion  tbeiM^,  M 
pomtsd  by  the  mayor  with  the  conaent  of  the 
board  of  aUhwmen.  Oentlemen  will  see  that  this 
is  a  renewal  of  the  very  qnestion  we  have  been 
(UKOSsisg  for  several  days  as  to  whether  any 
power  shall  be  reeervod  to  the  Lsgialatufe  to 
appoint  these  oommlseioDa.  It  utterly  anDihilates 
that  power  if  this  amendamt  paMaa. 
Mr'  ALTORD  -It  mf  "oi^  omgan." 
|Cr.  LAPHAlf— Ibwyef  theaiaraaitroaioan; 
that  the  very  daim  made  hne,  and  that  will  be 
ttw  made  if  tbis  ameodnwat  ia  adopted ; 

that  it  wipea  odt  eiktirely  the  power  of  uij  ap- 
pdntmentof  officers  to'offloiate  iathsoitiMin 
any  oapadty  exo^  m  Ml*  of  tiM  awdes  provided ; 
«>at^  elected  by  the  Toton  of  the  at  large, 
or  i^pobrtad  by  ttw  mtjw.  Ihat  ii  the  Intoo* 
ttoD  of  tills  aBCoABMit  Now,  As  MMndment  I 
propoae  ia  tUa:  it  piovldea  for  a  ahw  omtew. 
IB  case  thrae  is  m  proviabm  by  ezlstliig  laws,  or 
shall  be  no  proviitoa  made  hr  lawa  bereaftar  to 
be  eoMtod,  vr  u;  la  the  OoMttatiaa,  BO  inmridan 


is  made,  then  it  provides  the  manner  in  wluoh 
offlcets  shall  Iw  choaea.  Tliat  is  the- object  of 
this  proviaioo,  so  that  the  section  when  amend- 
ed, if  amendCHl  aa  I  propose,  will  reed  in  iheaa 
words :  "  All  offloera  for  whois  dactioa  or  ap- 
poiotmeat  no  pnnMoa  ia  now  or  shall  hereafter 
be  n^fle  by]nv  or  in  this  artide,  shall  be  elected 
by  the  voters  of  the  city  at  large."  That  leaves 
the  Legislature  at  liberty  from  time  to  time,  aa 
necessity  shall  reqnire,  to  change  the  mode  of 
a[^intm«it  of  one  or  more  of  these  offlnen. 

Mr.  DALT— The  ameodment  proposed  by  Uu 
gentleman  fWim  OaoDdi^<[lfr.  Comatodc],  in  my 
Ju<iirffleat,  does  not  alter  the  aenaS  of  the  (aigiaal 
section.  I  took  oocasiw  to  call  the  attentioo  of 
the  Coaventioa  this  morning  to  the  importance 
of  this  particular  proviaioo,  and  with  refereaoe 
to  the  logMiioiis  mmmer  in  whicii  it  waa  framed. 
I  stated  then,  -and  I  rtate  now,  that  under 
this  proriaion  In  nhnnoe  to  eriating  lawa 
there  are  offloers,  at  teaat  in  the  city  of  Xev 
York,  under  existing  laws,  who  are  not  dtj 
officers.  How  it  may  be  in  other  counties  or  n 
other  cities  in  the  State  I  am  not  infomted.  B<b 
Uiere  ia  a  laroe  namber  of  officers  tUaduuBioK 
public  duttoa  in  the  dty  of  NewToA  wiio  ^bk 
oome  nnder  the  denonitnatfan  of  cit^  oflkec&  1 
suted-this  noniog  that  the  imciioal  rtEsctof 
this  aecOon,  if  enamed,  would  be  to  rooogniistliii 
elasa  of  offloers  aa  exempt  ftxMa  the  operation  tt 
the  general  provision  which  provides  for  the  eko 
ti(Hi  by  the  people  or  the  appcuntaaent  by  the  kxai 
authorities  of  dty  officers^  lagreewitKthegec- 
tleman  ttom  Onondaga  [ICr.  Cematoofc],  ae  1  tb^ 
any  Uwyer  must  agree^  that  the  eObec  of  a  poc- 
tive  provisioQof  this  kind  hi  the  ftutdaoaenti! 
law,  aooompanled  1^  an  exception  oxeeptiDg  cd- 
cMs  in  exisdng  laws,  imi^iedly  exprsaaee  ttM  tht 
dass  of  excepted  offloera  Is  not  to  be  dected  a 
s|q>oiBted  in  the  manner  provided  for. 

V>.  LAPHAM— WiU  the  8Mitl«aka&  atknriM 
aqaesdont  AfenoC  theOantial  pnk  aaBB» 
Sonera  to  be  deemed  dty  offloera  srithia  ifet 
meaniag  of  this  artide  f 

Mr.  DALY— No^  sir.  They  do  aok  osaandc 
the  deaomiaatioQ  of  dfy  offioara. 

Mr.  L  APHAIU-Thef  att  Mwhnn  abe  tat  a 
the  dty. 

Mr .  HUTOHDrS— I  would  aak  thegentkMc 
firan  Kev  York  (Mr.  Da^l  what  Und  or  ote 
they  are  unleaa  city  officaraf 

Mr.  LAPHAM— I  aoggaatth^aro  d^offien 
uidif  this  amendaaeiitpieTaUatii^woald  hilt 
to  be  elected  t^^ttwriaotgnatkigaoraipabvi 
Iff  theBoaror. 

Ur.  ALTOBD— I  woold  Uke  to  aiik  the  gseii^ 
:  asan  firom  Mair  Yoric  [Ur.  Daly]  or  tiie  gaatiMw 
rnm  Ontailo  [Ur.  Lapham]  whether  kha  rsa^iif 
the  ameodnent  aa  proposed  doaa  not  take  as? 
firom  the  Le^alatme  the  power  wer  to  lAm^ti 
law  by  which  the  park  vmaimtaatn  m  * 
preMntwpointeAf 

UnLAraAK-BoLUA 

Ur.ALTOBO-^  botatoWHtflt  dii  I 
am  parfootly  wOttng,  ao  low  aa  tugiahir*i 
aball  see  to  have  the  Oaatcal  psk  com** 
atoDora  anointed  In  the  manDer  tiiat  thayn 
now,  tiMt  they  abould  be  ao  appotatad;  b«  if 
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h&t  sabjec^  and  cauae  to  be  el9eted,  I  wiah 
lie  CoDBtltntton  to  leave  it  so  tiiat  they  ahalt  be. 
<>  ID  regaid  to  the  rarioua  commiaaiooB  in  tbe 
I  y  ot  New  York  and  any  thing  of  that  kind. 
',  ia  ia  an  attempt  op  tlw  part  ot  these  gwtle- 
I-  o,  not  only  to  take  care  of  the  police  and  the 
auitary  oommietionB,  but  now  to  go  to  work  and 
Lit  into  the  Grautitutioa  everj  existing  oommis- 
rm,  every  one,  ao  that  you  caonot  get  rid  of  it. 
1  e  plain,  simple,  clear,  nniDistakable  ezplana- 
(in  or  the  propoaitioh  of  the  geaUeman  ffom 
Dtario  {th.  Li^am]  «id  tbe  aeoUon  aa  it  now 
ends,  ia  to  eiyitallM  in  the  OoDBtitntltHi  the 
ity  ooaualadooa  now  and  fbrew,  and  take  away 
om  the  Legialatnre  ai^  power  to  repeal  or 
I'ge  them. 

Mr.  C'OUiSrOCK— If  theae  worda  ore  atricken 
ut,  as  I  propoae,  tbe  provtaion  is  like  that  cf  tbe 
'^natituti<HioriM6.  Tbe  olauM  in  the  Conati- 
itioQ  of  1S46  proridea  diat  all  ci^  offloera  aball 
e  elected  by  ttw  people  of  the  city,  or  •ome 
Iviaion  of  the  dty,  or  appointed  by  aoow  author- 
y  of  the  (»ty ;  and  it  doea  not  nuke  the  exoep- 
on  which  fa  made  \yj  these  interpolated  words. 
Tow,  it  ia  not  i^parent  to  me  why  any  mm  ahonld 
rish  to  make  this  aitiole  of  tbe  Oonititation  more 
bttoxioui  to  the  ^oof3»  at  tiie  gnat  dtlea  than 
!ie  Conatitution  under  whfoh  we'  are  now  living; 
"hey  lioped  to  have  that  ConatituticHi  changed 
)r  the  better  hi  reapeot  to  that;  but  here  ta.a 
lain,  naked  prc^KiaitioD  to  make  it  infinitely  more 
bnoxioua.  Now,  od»  or  two  words  about  theae 
Ity  offloen.  It  Is  mH  that  tha  Omtral  paric 
nmmiarinnfTm  are  not  cl^  offloera.  How  are 
ley  appointed,  let  me  aak  my  blend  from  Kew 
'ork  [Ut.  Hutchlos]? 

Kr.  mrrCHINS— They  are  ^pointed  by  the 
legislature. 

Ur.  COMSTOGK— Then  let  me  aric,  if  they  an 
ity  offioers^  how  oould  they  be  appointed  the 
legialatare  under  the  Conatitnlionof  1846  7  That 
onatitution,  in  black  and  white^  prohibited  that 
ling. 

Hr.  DALT— 'In  answer  to  tbe  gentleman  from 
ntario  [Ur.  Lapham]  I  will  oall  hia  attenticHi  to 
le  provision  of  the  OcxistituUon  of  1846  In  theae 

"All  <Atf,  town,  and  village  otBcera  whoae 
lectitm  or  appointment  is  not  provided  toe  by 
tiis  CoQstitutoi  ahaU  be  elected  by  the  eleotma 
f  aucn  dties,  tovna  and  villagea,  or  of  s<Hne  di- 
ieion  thereof,  or  appdnted  by  such  authOTities 
liereof  aa  the  Legiiuatare  shall  designate." 

Mr.  POND— Bead  tbe  balaooe  of  the  >teo- 
on. 

Mr.  DALT— That  la  tha  vbola  of  It^  te  this 

arpOM. 

Mr.  POND— I  think  not  The  balaooe  of  the 
iction  provides  for  thow  rahaaqwiet^  cmted, 
>T  new  oflloera. 

Mr.  COMSTOGK— That  doei  Mt  otmr  wlut  I 
as  talking  about. 

Mr.  POND— But  this  Omtnl  park  oonnlaakKi 
as  a  new  oOoe  eraaied  bj  tlio  Le^datuvs  un- 
}T  that  okaae. 

Mr.  DALT— I  simply  meant  to  aay  thia :  Thia 
loticm  apeaka  of  dty,  town  and  village  ofQoera. 
'  the  Reotleman  from  Saratoga  [Ifr.  ^ondl,  who 
iked  this  qotstkii,  will  giva  ma  his  attntioofor 


a  moment,  he  will  aeo  tiiat  Uie  first  portion  of  thia 
section  refers  to  dty,  town  and  village  officers, 
and  preacribea  tbe  niaimer  in  which  they  shall  be 
elected  or  appointed — that  they  shall  be  ^ected 
by  the  people  or  amKdnted  by  tbe  aothorltiea 
Oiereof,  that  la,  by  tea  aoUuiritie*  of  ttie  dty, 
town  or  village.  Tlieu  the  reml^oiog  passage 
which  he  daures  me  to  readnvfara  to  other 
offloera  who  are  not  dty  officers,  as  they  come 
under  another  deaigoation,  and  they  are  to  be 
appointed  or  elected  as  the  Legialatnie  shall 
provido.  Now,  I  say  that  the  offloara  in  the 
oommisakns  fall  m>der  the  designation  of 

other  officers and  Itave  been  ao  regarded  by 
die  Jndidal  dedriona  of  the  courts.  And  there- 
fore under  this  amendment  wUdi  has  been  made 
on  tbe  motion  of  the  gentleman  from  Richmood 
[Ur.  Gurtiaj  there  la  a  provtaion  In  acoordanoa 
with  the  proviako  vi  the  CooatituUoii  of  1M6 
providing  for  the  mode  of  the  appcdntment  or 
electloD  of  city  officers  except  those  under  exist- 
ing laws;  and  thoae  under  dxfating  laws  do  not 
come  under  the  denomlnatioa  of  dty  offloera  aa 
underatood  when  the  ConatituUon  of  1846  was 
enacted,  for  if  they  did  they  ooold  not  be  ap- 
pdoted  in  the  manner  which  tiw  laws  oreatlsg 
them  have  provided,  but  must,  if  they  were  dty 
officers,  have  been  elected  or  appdated  In  tbe 
mode  prescribed  by  the  ConsUtution  of  1646. 
This  has  been  the  judicial  iuterimtation  of  the 
oouita,  and  the  officers  uider  ".existing  laws," 
that  it,  under  the  commissions,  oome  onder 
the  deeignatkm  in  tbe  Constitution  <tf  1846 
of  "other  ofBoera,"  that  is,  officers  other 
than  dty  offloera  who  may  be  appointed  in 
tbe  mode  wUch  tbe  Legislature  ahall  direct, 
aa  theoonita  have  held,  and  which  tb^  could 
not  have  held  if  they  had  regarded  them  aa  d^ 
offioets  within  tbe  meaning  ^  the  OonstituUon  of 
1846.  The  aectioD  ia  therefore  suaoepUble  of  the 
coostructioQ  vhioh  tbe  gentleman  &om  Ononda- 
ga [Ur.  Comstookl  has  pat  upon  it|  being  poal* 
tive  in  the  provuion  providiiig  tof  tbe  mode 
of  the  election  of  dty  officer^  or  a^ioint- 
mentof  dty  officers,  and  then  excepting  from 
that  provision  all  olBoera  ondef  existing  lawa,  it 
makes  a  distinction  between  the  one  and  tbe  other 
—a  distinotiMi  similar  to  that  which  exiaUln  the 
Conatitntionof  1S46.  Ihis  ia  qy  Interpntation, 
bat  at  all  emits  the  qnestkMi  laiaed  ii  manifeat- 
]y  BO  grave  a  one  that  tbe  Ooavaidion  ahonld  hes- 
itate before  they  enact  a  aweeping  clause  of  this 
nature^  which,  m  tiie  language  of  the  gentlemaa 
from  Onondaga  [Ur.  Alvord]  may  ciyatalize  the 
commiaatpna  uiMer  ezMng  laws,  by  a  funda- 
mental oonstitnUooal  proviano. 

Mr.  HUMSET— I  stated  this  wontag,  when  I 
offbred  an  antMidment^  that  1  dedred  to  keep  the 
dties  Mitireiy  under  the  control  at  the  Legislature 
ao  fkr  aalt  could  be;  and  when  X  said  so  I  in- 
tended prvoisdy  what  I  said;  and  I  am  willing 
now  that  a  proviaion  should  be  made  here  by 
which  the  Legifllatare  shall  have  the  power  to 
change  tin  mode  appobitaieiit  tii  d^  offlosts. 
!nw  amendmeot  iiiilah  I  tnoposed  tills  morning 
was  adopted,  and  when  the  whole  asotioa  waa 
strlckra  out  that  went  out  with  it.  I  have  pre- 
pared an  amendment  nditdi  I  pn^uie  to  oflbr  as 
anadditimtotbisseotioii.  Umgmtkmnftm  • 
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OooocUf;*  [Ifr.  ComRtoekl  will  liateu  to  ItM  re«l 
hy  tiie  Secretary,  It  will,  I  thmir,  MOatj  him,  and 
ftcoomplfsh  the  object  whfcA  all  parties  have  in 
view  with  regard  to  this  matter. 

The  8BGKETART  read  the  amendment  Tor 
fnformatioti,  as  foUowa : 

"  Kothing  in  this  article  contataod  ahall  be 
oonatnied  to  pibhibit  ^  L^i^tore  from  tiM- 
tohing  aqr  omoe  In  aucli  cides,  except  tlie  office 
of  mayor  aod  oomptroUer,  or  to  chaoge  the  mode 
.(^  their  electloa." 

The  PRESIDB17T  stated  the  question  upon 
the  ameDdment  offered  by  Ur.  Lapham  to  tbe 
ameadment  offered  by  l£r.  Oomstodr. 

Ur.  HUTCHINS— in  relation  to  this  matter  of 
the  OsDtral  fuk  commlsidoo,  fin-,  really,  that  is  tbe 
only  oommiMioii  aflbcted  by  this  inx>poeed  amend- 
Dent  of  the  gentleman  ttom  Onondaga  [Ur  Corn- 
stock],  I  wonld  say  that  I  think  that  the  amendment 
offered  by  the  gentleman  from  Obtario  [Ur.  Lap- 
ham]  should  be  adopted. 

Ur.  DALT— Will  the  gentleman  allow  me  to 
aakhimaqoMtioDt  Are  Aen  not  other  ofBcera 
amolnted  tmder  eKiatuig  laws  in  llie  (rity  of  Kew 
T<mc  besides  the  Oentral  park  eommlsinon?  Are 
there  not  tbe  poUce  commisatons,  the  health  com- 
missions, the  audit  board,  and  others  appointed 
undw  existlog  lawsT 

Ur.  HUTGHINB— I  know  of  no  other  commis- 
sions appointed  hf  State  anthority.  We  are 
■peakii^of  oommlsrions  sppointMi  by^Btateau-. 
tnorltiM — by  the  Governor  or  by  the  Legislatnre. 
Tb»  p<^oe  oommissions  and  the  health  commis- 
sions stand  upon  entirely  diffsrent  ground!  That 
has  been  discussed  here,  and  eTOry  member  of 
the  Oonvention  nndrntatids  it.  sow,  the  g«n- 
OamanlnNMn  OnoadMs  [Ur.  Oomitof*]  asM  me 
why,  If  the  OMitrai  paik  oommbsionsrs  wore 
city  officers,  it  was  not  unoonsUtational  to  pass 
tbe  act  creating  that  oomi^ssioa,  and  said  that 
if  they  were  city  officers  tbe  act  was  olearly  nn- 
oonatitatlonal.  I  would  inform  the  geatleoMm 
tiiat  that  act  WM  passed  hi  pnrsaance  ofapro- 
TWon  in  the  last  oanse  of  the  second  section  of 
tbe  tSDth  artids  of  tbe  Oonstftation  of  1848, 
which  prOTides  that "  all  offioers  whose  offices  may 
thereafter  be  created  by  Iaw,  shall  be  elected  by 
the  people,  or  appointed  as  the  Legislature  may 
direot;"  and  nnder  that  provtsioo,  apon  the 
qoestiiHi  being  raised  oo  oneoooasion,  in  tbe  Ar%% 
ustrict,  the  supreme  oomt  deetded  that  tiu  law 
was  constitutional. 

Ur.  ALYORD— How  »  yoor  stnet  oommlB* 
■loner  ^pointed? 

Ur.  HUTGulNh— The  street  oommisshmer  is 
appointed  by  the  mi^or. 

Ur.  ALYOBD— I  want  to  know,  then,  If  oar 
view  is  oorreot,  if  it  sliould  bs  necessary  here- 
after to  appoibt  him  in  some  other  way,  by  an 
eteotkm  or  tha  people,  In  tbe  fbnmr  way  ttte 
Leglalatare  wooM  not  be  fbrbklden  to  make  that 
rhuige. 

If  r.  HUTGHINB— I  think  not 

Mr.  ALYOBD— I  think  they  an. 

Kr.  HUT0HIN8— Kow,  as  tbe  gmtleman 
dtsagress  wiA  me^  I  am  ttiat  if  we  wiopi  the 
anwndBaent  of  ths  nnllemaD  fhn  Stnitwtt  [Ifr. 
Rmnsey]  ft  cectainly  covers  the  wbda  case,  be- 
'«ttM»n«oq^fMa7proTldsa  that  tfaa  Icglaltttafe 


may  hereafter  abcdish  any  dtj  office,  exeqt  lha 
mayor  and  comptroller,  and  diange  the  mode 
of  appointment,  and  that  proriaoD  woolj 
certainly  cover  i^  and  I  would  vote  in  twm 
of  it.  That  has  been  adopted  onoe  by  tbe 
Cooventlon^  as  a  part  of  the  third  iectioD,  »ii 
was  stricken  oat  when  the  third  sectkn  ms 
stricken  oat,  and  if  tbe  amendment  of  the  getlt!^ 
man  /Whu  Ontario  [Mr.  Lapham]  Aoold  be  foted 
do  wn,  as  aleo  the  amendiBMit  of  the  gntkam 
from  Onondaga  [Ur.  Comito^],  I  hope  Umd  to 
have  tbe  opportunity  to-  vote  for  the  anwDdiHii! 
proposed  by  tbe  geaUeman  from  Steuben  [Hr. 
Rumaey],  that  win  cover  ail  these  osaes,  reman 
all  doubt,  and  pnt  the  entire  conMd  of  tbe  otter 
of  abolishing  any  office  in  ths  handi  «( iht 
Legialatote. 

Ur.  LAPHAU— I  do  not  sse  lyw  then  csdIc 
any  question  whatever  in  regard  to  the  eHiKt 
this  section,  in  case  tbe  amendment  I  bive  nb- 
mitted  is  ad<^ted.  What  is,  then,  ti»  prorliin 
of  the  section  T  It  is  ^ply  this:  in  cue  tfam 
tSDOprovirion  dov  oiade  ij  law,  andnoFrfr 
vision  dun  hneafter  be  mads  fay  law,  asd  n 
provision  Is  oontalned  In  the  artide  itMlI|  tben  oS- 
oers  ihaU  be  tcpptAatei  or  ele^ed  as  worided  M 
htw.  It  leaves  the  legialaticm  to  be  oaspd^ 
-dsriy  as  the  necesaitieB  of  the  casen^ngpA 
It  leaves  all  existing  laws  In  forcsi 

Ur.  C0U8T0GK— Letns  M&  ths  gtsflmn 
wherein,  in  Substance  and  eflbct.  Us  msdsin: 
differs  nrom  minsf 

Ur.  LAPHAU— I  wffl  state  to  the  geotlnn 
very  frankly.  The  amendment  of  the  feBSam 
from  Onondage  [Ur.  Comstock]  povidei  lb: 
every  officer  in  a  city  for  vriioso  electo  er^ 
pointment  DO  speciaf  ^oririon  is  nads  in  dw  ac- 
tion, Shan  be  elected  by  the  elsolon,  vtRw^ 
ed  by  the  miyor.  It  uoto  ont  every  Iiw  pn^^ 
ing  for  tbe  appointment  or  desinatkn  of  c 
officer.  It  wipes  ont  Oie  entire  Imslstiaa  tiit 
Btate,  and  pKdiiblte  any  flitore  legislatioB  oa  ^ 
subject.  That  Is  the  eflbct  of  the  amwdDOt 
the  gentleman  (Km  Onondaga  [Ur.  Onutn- 
Uy  amendment  leaves  the  eniting  hgiditiax: 
fbroe.  It  provides  Tor  fitore  Isc^alstiai^  ^• 
rimply  makes  movlBion  fn  case  tbwe  ia  u  tci- 
sion  in  l^islation  for  the  adeotion  of  u  n» 
as  to  the  way  hi  whldi  he  shall  bs  sdMtel 

Mr.  DALT_I  claim  tiut  ths  geotleBa  ^ 
not  answered,  and  cannot  answv,  tbe  qo*^ 
raised  as  to  this  section.  Itisas  plibtf«* 
can  express  i^  tiut  if  the  offlesrs  irtio  m  » 
braced  under  existing  laws,  an  not 
the  mode  of  appdntment  which  is  appUeiUt^ 
city  offioers  Is  not  applicable  to  them;  cr,  ■>>> 
events,  It  raises  an  exoeeduq;IydoabtflilqBMn 
I  submit  whsther  ws  should^ot  sodi  a 
intha  flmdam«ntai  law.  niislsnoti^t^ 
question.  It  ia  a  vary  bhIoib  and  pave  qmf" 
with  regard  to  tbb  fhtnre  powers  of  the  ug** 
ture.  The  Constitution  of  184«whidiri»»?« 
read  has  deHned  the  mamiar  of  tiis  ^fOB^ 
of  city  olBcars,  provi^Ungthafetiind>dbe  <!K* 
elected  or  appomted  by  tiis  local  aalfao(iiM(> 
the  dhr,  or  the  town,  or  tiie  vDlafie;  «o<i°^ 
providea  te  other  oOosis  irlw  skill  b»  ekarit 
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the  latter  dstigutiOD.  I  beg  Imts  to  sar  to  my 
etdleague  ftom  New  York  [Ur.  HbtehlnBj,  that  I 
agree  with  him  in  regard  to  the  Oectral  park 
commiBsion.  It  has  been  well  atanaged,  aod 
highly  bensfidal  to  Uie  ct^;  but  I  do  not 
aaree  with  him  .that  the  Vhole  ooDilruotion 
of  this  sedtion  Is  asnfloed  in  its  operation  to  that 
commiBsion.  I  enatnerated  tea  commlutotu  the 
other  day,  mentiooing  them  byname,  which  came 
under  the  genanJ  deaignation  of  "  other  (rf&oers." 
They  are  not  city  offloera,  because  they  are  not 
elected  or  appointed  by  the  local  electors  or  au> 
thorities,  ta  the  Constitution  of  1846  requirea  in 
reepoct  to  dty  offlcera,  and  therefore  they  muat 
neceaaarily  come  under  thedeaigna^n  of  "  other 
officers,"  in  the  lasgusge  of  the  existing  Consti- 
tution, and  Uie  present  mode  of  appointing  them 
may  be  perpetuated— or,  as  the  gentleman  fh>m 
Onondaga  [Ur.  JlItokI]  sud,  "  cryatalized  " — ^by 
this  provision  of  the  Constitution. 

The  question  was  put  on  the  amendment  of- 
fered by  ICr.  Lapham,  and  it  was  t^jciared  lost 

Ur.  COUSTOCK— With  regard  to  the  amend- 
ment auggeeted  by  the  gentleman  bom  Steuben 
[Mr.  BumMyl,  I  oaoDot  aooept  that  proposition  aa 
a  substitute  lor  mine.  It  is  not  satisfactoiy.  It 
entirely  removes  the  prindple  of  local  goTem- 
meut,  aa  ra;ibraced  in  the  Constitution  of  1S46. 
The  object  of  my  amendment  was  to  leare  the 
CoDStitutioo  now  as  the  OosstitutlcHi  of  IMS  was. 
His  amendment  aatinly  sabvwia  liX  that,  if  I 
understand  It 

Mr.  RUIISKT— The  amendment  which  I  pro- 
pose leans  the  whole  matter  entirely  under  the 
control  of  the  Legislature.  That  is  clearly  where 
the  majority  of  this  Convention  intend  these 
things  shall  be  left,  and  I  therefore  move,  my 
amendment  aa  a  aolMtitate  for  the  amendment  of 
this  gentleman  (torn  Onraidags  [Ur.  Gomstoekj. 

The  PRESIDENT— The  Obair  would  inquire 
at  the  gentleman  if  that  proposition  has  been 
passed  upon  In  committee  aa  a  distinct  jnopoai- 
tion? 

Ur.  RUUSEY— It  is  the  same  thing,  with  a 
Uttto  aUar^lOD. 

The  PRESIDENT— If  the  aubstanoe  be  the 
same,  it  will  be  reoeived. 

The  8ECSETARY  proceeded  to  lead  tiie  sub- 
stitute proposed  by  Mr.  Bumsey,  as  follows: 

"  Nothing  in  this  article  ocmtained  shall  be  con- 
strued to  prohibit  the  Legislature  fh>m  abolishing 
the  offlce  of  any  sucii  city,  except  the  office  of 
mayor  and  comptroller,  or  to  change  the  mode  of 
their  selection. 

If  r.  COMSTOOK— It  seems  to  me— and  I  mp- 
pose  that  is  the  intentitm— that  this  learea  it 
competent  for  the  Legislature  to  provide  that  the 
Governor  may  appomt  the  mayor. 

Mr.  RUMSEY— Any  thing  you  have  a  mind 
to.  thing  the  Legislature  chooses. 

Ur.  OOlfSTOOC— X  do  not  understand  tiiis 
Convmifoa  to  ham  aooeptod  any  such  ^indple 
as  that  at  all 

Mr.  ALTORD-^I  would  asb  the  President— I 
do  not  know  that  it  is  a  question  of  order,  but  I 
would  ask,  through  the  President  the  Oonren- 
tioo — whether  (his  is  not  a  virtual  repeal,  without 
reconrfdeiKtlan  oTtbe  pnviriim  « it  ttudi  now, 
whidh  has  been  aoceptadi  and  that  Is,  that  the 


eteotkm  or  appointment  of  all  these  officers  most 
be  made  either  by  the  mayor,  or  by  the  peo|4e.  i 
It  strikes  that  virtually  out,  and  it  is  id  a  back- 
handed way  that  it  ia  done  by  the  gentleman 
from  Steuben  [Ur.  Rumeey].  It  is  not  a  reoon- 
aideration  of  what  we  have  already  passed  upcoi, 
but  it  is  a  Tirtoal  rejection  ^  what  la  already 
passed  up(Hi,  by  pntting  la  matter  whidk  Is  entirely 
diflteent 

Mr.  RTTUSBY— It  is  an  amendment  It  ia  not 
oat  of  order,  aa  I  understand  it,  because  it  is  a 
general  amendment  to  the  section,  and  tiierefore 
it  ia  in  order.  It  does  just  predaely  idiat  I  ua- 
denstand  I  want  to  do,  and  what  I  understand 
that  the  rest  of  the  Convention  want  to  do; 
and  that  la  to  leave  this  whole  question,  to  the 
Legislature ;  and  I  would  do  it  ^  atrildng  out 
the  entire  article,  leaving  the  iprtuue  question  to 
the  Legislature^  if  that  motion  were  made. 

Mr.  YKRFLANCK— I  would  ask  the  genUe- 
man  what  vote  of  this  ConventicHi  indicates,  th^ 
it  is  the  desire  of  this  Convention,  that  the  whole 
question  should  be  left  to  the  Lefj^alature, 
whether  officers  should  be  elected  or  appointed? 

Ur.  RUUSEY— I  think  erMy  rote  gina  npon 
this  article  shows  that  the. Convention  has  no 
sort  of  idea  of  organizing  oities  as  a  distinot 
government,  excludong  the  power  of  the  Legisla- 
ture over  them. 

Ur.  DALY— Will  the  gentleman  allow  me  to 
ask  whether  he  andsratands  tiie  Tote  of  tills 
Convention,  as  a  repudiation  of  this  prindple  in 
tba  Constitution  of  1846,  inovidii^  for  the  iieo- 
tion  or  appointment  by  the  local  authorities  oC 
city,  offloera? 

Ur.  RUUSEY— No,  sir,  I  do  not  understand  it 
aa  d«ng  any  such  thing.  I  understand  it  as  the 
determination  of  this  Conventi(m  to  omsider  all 
the  cities  of  this  State,  aa  they  ought  to  be  oon- 
ridered,  as  8im{fle,  nal»d  corporations,  and  sub< 
ject  to  the  power  and  oontrol  of  the  Legislature, 
as  every  other  corporation  ought  to  be. 

Mr.  DALY— Did  the  Gonatitutiim  of  1846  leave 
them  in  that  poaitioir under  thia  provision? 

Ur.  BUUaBY— Periutps  it  did  not^  sir :  bat  in- 
aamuoh  as  It  did  not^  it  did  not  do  what  It  oi^ht 
to  have  done,  in  my  Judgment  I  do  not  prc^ose 
to  go  over  this  whole  matter  and  discuss  Uw 
queslicm  <^  the  propriety  of  the  election  or  ap- 
pointment of  those  offloera,  or  the  rights  of  cities 
In  my  judgment,  the  cities  have  a^eady  every 
thing  that  the  country  has.  When  yon  give  to 
them  the  r^ht  to  organize — the  same  r^ht  that 
the  oonntiy  has  to  be  organized  ta  towns  and 
oountiea — they  have  all  that  the  rural  districts, 
have;  and  when  you  give  to  them  corporate  powera 
beyond  tbali  you  give  them  exoeptituial  legisla- 
tion in  their  fhvor,  beyond  what  Uie  mass  of  the 
people  of  the  State  have;  and  it  Is  all  idle  to  tall& 
about  their  not  having  the  same  ti^ta  and  priv- 
ileges that  the  rest  ftf  the  State  have.  They  We 
all  those  rights  and  more  than  that  EvBTy  thing: 
beyond  what  the  rural  districts  ham  with  rogaid 
to  their  local  organization  is  a  boon  i^vento  them 
beyond  what  the  rural  distrioti  hara;  and  in 
granting  them,  the  Legislature  mff  da-  ao  npon 
stt<di  terms  as  it  deems  jftv^. 

Ur.  YERPLANCE— Another  question^  if 
the  gndleman  will  aUofw  nsi^^^l^awi  dty. 
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offlom  do  juA  perform  .inuiy  of  Uw  dntln  that 
m  perfbrmed  in  towns  br  town  offloen? 

Ur.  BUUSET— Oertaioljr. 

Ifr.  YERPLAKCK— Should  not  dties  hive 
therefore,  the  same  power  to  elecc  city  officers, 
ai  towns  have  to  elect  town  officers? 

Mr.  RUHSET—No,  sir,  they  should  not. 

Mr.  TERFLAHCK— Why  notf 

Hr.  BUII^T— For  the  simple  reason  that  aU 
tha  powers  that  the  tnties  have  got  beyond  what 
the  towns  have  is  a  mere  matter  of  faror 
given  to  their  exceptional  legialation  in  their 
favor  beyond  what  the  towns  and  the  counties 
hare.  And  besides^  in  regard  to  almost  every 
officer  that  is  aj^inted  hi  the  town,  the  manner 
of  appointment  is  directed  by  the  I<egielature. 
Why  not  do  it  in  the  cities  as  well  ? 

Ux.  ALVORD— I  must  rise  to  a  point  of  order, 
that  the  amendment  of  the  gentleman  from  Bteu- 
ben  {Mr.  Bumsey]  if  adopted,  makes  this  section 
inconsistent  with  Itself.  We  have  already  pro- 
Tided  that  *<aU  officers  for  whose  election  or  ap- 
pointment  no  iffovision  is  made  by  existing  lawe, 
or  in  this  article,  shall  be  elected  by  the  voters 
of  the  at  large,  or  of  some  division  thereof, 
or  appointed  by  thevoayor,  with  the  consent  of 
die  board  of  aldermen,  as  shall  be  providid  by 
law."  And  this  proposition  of  the  gentleman 
from  Steuben  is  in  an  entirely  different  directioD, 
givii^  two  methods  of  appointment  in  die  same 
article,  each  inconsistent  witii  the  otiw. 

The  PRESIDENT— The  Ohair  rales  that  that 
may  be  ground  for  its  rdeotkm  Toy  the  Conven- 
tion, but  that  it  is  not  within  Us  province  to  re- 
ject it  for  that  reason. 

The  PRESIDENT  stated  the  questioQ  to  beon 
the  amendment  offered  by  Mr.  Bumsey. 

Mr.  YEBPLANOE— I  call  for  tlie  ayes  and 
noes. 

A  sufficient  number  not  BeomdiDg  the  call,  the 
ayes  and  noea  were  not  ordered;  seventeen  dele- 
gates only  rising  to  second  the  call 

Mr.  TERPLANCK— I  shall  ask  to  have  the 
roU  called  if  we  are  to  have  this  kuid  of  leglala- 
tion  here. 

Mr.  MOBBI^—In  all  due  respect,  I  think  that 
fifteen  is  the  nombar  required  to  order  the  ayes 
and  noes. 

The  PBESIDENT— The  Chair  would  inform 
the  gentleman  from  Putnam  [Mr.  Morris]  that 
twen^  are  reqiUred  to  order  the  ayes  and  noes. 

The  qoestion  was  put  on  the  amendment 
olRved  Mr.  Bumsey,  and,  on  a  division,  it  ms 
deolared  lost  by  a  vote  of  80  to  30. 

Mr.  W.  C.  BROWN'— Is  Miother  amendment 
now  in  order? 

The  PBESIOBNT— An  amendment  ia  now  in 
order. 

Mr.  W.  a  BBOWK-— I  move  to  strike .  out  alT 
oS  the  eeotion  down  to  and  including  the  words 
*'  different  daases,"  in  the  eighth  Une,  and  insert 
in  place  tiiereof,  tram  the  second*  article  of  the 
tenth  section  of  the  present  Constitution,  com- 
mendng  "  all  ci^,  town  and  village  officers,"  etc. 
This  danse  has  received  judicial  construction ;  it 
m  well  nndeittood  by  the  courts  and  the  peorie, 

and  I  think  it  is  de^ble  that  it  should  be  re- 
tained. 

Mr.  COMSIOOK^I  rise  to  a  point  of  order. 


That  amendoMUit  Is  not  gennsne  to  ny  pnfo- 
sition.  It  proposes  to  strike  eat  •  part  ol  the 
section  which  precedes  the  part  to  irtuA  07 
anteodment  relates,  albq^ethw. 

Mr.  W.  C.  BBOWN— Strike  oot  Am  to  in 
words  "  pmoribed*  bgr  law,"  in  the  fiwitsmth 
line. 

Mr.  MoDONAL&-That  has  ahsslj  btn 

adopted  by  this  Goorention. 

Tho  PRESIDENT— The  Chair  ondentudilbai 
it  was  afterward  stricken  out 

The  SECBETABY  proceeded  lo  md  tb 
amendoMnt  dfored  by  Mr.  W.  &  finnn^  m 
follows : 

Strike  ont  of  the  section  all  down  to  the  mid 
"law,"  so  as  to  leave  only  the  foUoviog  pin- 
graph  as  \t  now  stands: 

*'  No  city  offioer  ahi^,  during  tda  torn  ott/bt, 
hold  a  seat  in  the  common  ooimcil  of  tin  07,  or 
in  the  Legislature  of  the  State*  and  tbe  accept- 
ance of  such  a  seat  shall  vacate  his  office.'' 

And  insert  the  following: 

"  All  city,  town  and  village  officers,  vlwst 
election  or  appointment  is  not  provided  for  bj 
this  Constitution,  shall  be  elected  by  tiie  electon 
of  such  cities,  towns  and  villages,  or  of  sum  fr 
vision  thereof,  or  appointed  by  such  autbontM 
thereof  as  tiie  Leglalature  shall  dosisnsM  for 
that  purpose.  All  other  officers  whose  tk/As 
or  appointment  is  not  provided  Ite  by  tfaiiCn- 
stitution,  and  all  oOcera  whose  offloss  mjYat- 
alter  be  oreated  by  law,  shall  be  elected  I7  the 
peo^  or  appointed  as  the  LesiSlatore  may  dina 

Mr.  BICEfORD-*Mr.  Pi«sidau^  Qui  m 
adopted  a  great  white  ago. 

Tbe  PBESIDENT— And  AicksD  out  ifltr 

ward.  ■ 

Mr.  BIOEFOBD— Ko^  Bir;  It  was  tdopcd 
months  Bgo.   It  was  adopted  on  themotioac: 
the  gentieman  Uom  Kings  [lb.  Yeeder]  is 
celebrated  case  when  he  moved  It  and  afunn 
wished  that  he  had  not 

Mr.  U.  I.  T0WJ9SEND— If  it  ts  not  so,  it  ca 
be  corrected. 

The  PRESIDENT- It  can  be  oorredsd  ^ 
Committee  on  Bevlsion. 

Mr.  VAN  CAMPKN-I  hope  this  motioB  tiE 
prevail ;  not  only  f<^  the  reason  wUeh  hu 
alluded  to  by  my  Aiend  neur  me  [Mr.  T-C 
Brown],  that  it  has  already  leoeived  judiral  ee- 
struction;  but  the  language  is  precaely  tti! 
which,  ftv  myself,  I  dealre  to  empk>y  in  npxi^ 
this  question  of  city  powers.  It  puts  tluelacM 
or  appointment  of  tlw  officers  of  a  dtj  it  » 
hands  of  the  electors  or  authimties  of  tlie  a? 
and  that  is  precisely  according  to  my  tbeorr-  ' 
do  not  know  in  regard  to  the  theory  of  the|» 
tieman  from  Steuben  [Mr.Bnmeey];  hut  mw 
simplicity  of  the  district  in  wluch  I  live,  I 
we  understand  this  questkm  Twy  wdl,  aod^ 
princiide  of  looal  ■df-govenuuent  we  luU  u  |* 
very  Important;  I  ^nmtan  an  in  ftvcr  dlts 
amendment.  , 

Mr.  COMSTOCK- I  accept  the  ameodsntn 
tiie  gentleman  frokn  St  LawrsDCe  [V-Zril 
Brown].  Being  accepted,  I  sqpoas  nswafsitv 

amendment  is  in  order. 

FBK&IDBNT— A  flirflwr  aasndiBfiitii" 
Older.  ^  I 
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Mr.  OOUSTOCE^I  mm  to  itrika  out  in  th« 
bter  part  <d  the  anwDdawat  th*  worda  "and  all 
Beers  whoae  offioas  maj  hareaftar  be  created  hj 
w,"  aud  ioHrt  after  the  word  "  (kmstitution  "  in 
.e  Becoad  linn,  "  or  whose  offloes  ihall  be  here- 
tor  created,"  ao  that  it  will  read  thus: 

"AH  dtjr,  town  and  rilla^  offioen  whoae  eleo- 
3Z1  or  ^pointment  ia  not.  provided  for  by  this 
onatitutioo,  or  whose  ofBccB  aball  be  created 
»reafter,  sfa«U  be  elected  by  the  eleotors  of  such 
ties,  towiia  and  rillagea,  or  by  some  diriaioo 
.onoC,  or  appointed  by  luotk  aatborillea  thereof, 
I  the  L^cisktim  ahail  dttigoate  for  that  por- 
>se.'* 

So  that  the  Conatitution  will  apply  the  same 
lies  to  oEBces  to  be  created  hereafter,  that  it  ap- 
lies  to  offlosa  exiatiog.  loatead  of  leaviog  the 
>po[DtcieDt  or  elecUni  of  offloers  whoae  olBeea 
irU  be  hereafier  oreated,  lo  the  discretion 
'  the  Legislature,  it  applies  this  constitational 
rincipl^  this  same  rule  <jS  local  goTemaieiit,  to 
iture  and  to  existing  ofBoers,  so  that  they 
my  be  alike  elected  by  the  people  of  the  dty, 
iwn  or  vOlaga,  or  appointed  by  some  authority 
iare<tf.  ItappUeatoe  laiiw  prioelide  of  local 
QTemmeid  in  respect  to  Aitnre  offlees  that  It 
aea  apply  in  respect  to  ezisting  offices.  That  is 
le  purpose  of  my  amenifaneat  and  that  will 
e  the  efibct  of  it  if  It  is  adopted. 

Mr.  HUTOHDtS— I  would  ask  for  the  reading 
f  tfae  aawndmept  of  Uie  gentleman  ftom  St  Law 
»nce  [Ur.  W.  OL  Brown],  as  proposed  to  be 
mended  by  the  gentleman  tnsa  Onondaga  [ICr. 
omstock]. 

Tbe  amendment  was  read  by  the  SECRET AItT 
a  TollowB : 

Mr.  W.  a  BROWN— Z  move  to  amend  the  seo- 
lon  by  stilkuig  out  all  down  to  and  including 
he  word  '*law"  in  Use  twelre,  and  ineertiiig  in 
leu  thereof  the  following : 

**  All  dfy,  town  and  viUage  officers  whoae  eleo- 
ioa  or  appointment  is  not  provided  for  by  ttus 
k>D8titution,  shall  be  elected  by  the  electors  of 
ucb  cities,  towns  and  Tillages,  or  of  some  divia- 
m  theiwrf;  ormolnted  m  such  aathoritiee 
hereof  as  the  Leguuatnre  shall  deMgnate  tor  that 
lurpose." 

Mr.  KUTCHINS— I  do  not  understand  that  to 
«  the  whole  amendment  as  offered  by  the  ffen- 
leman  from  St.  Lawrence  [Mr.  W.  0.  BrownJ. 

The  SECBBTAKY  read  fWther  — 

"All  otiier  offioen  whose  elaoUon  or  appomt- 
aent  is  not  provIdAd  for  by  this  Oonstftntion,  and 
n  oflScere  whose  offloes  may  hereafter  be  created 
y  law,  shall  be  elec^Ad  by  tlu  pa(^i  or  appointed 
s  the  Iiegislature  may  direct" 

Mr.  HUTCUIN3— I  understand  the  amend- 
lent  of  tbe  gentleman  Ihun  St  Lawrence  [Ur. 
V.  0.  Brown]  to  take  the  entire  section  from  the 
resent  Gonsatution  and  that  contahis  this  line— 
And  all  officers  whose  offices  may  be  hereafter 
reated  by  law," 

Mr.  C!OUSTOCK— I  would  ez^idn  to  the  gen- 
eman  that  that  is  precisely  what  I  propose  to 
trilcettut  in  that  section  and  inscprt  it  in  the  o^r 
lace,  thus  reversing  the  meaning  entirdy. 

Mr.  BUTCHINS— AU  I  hare  to  say  is,  that  if 
his  amendment  is  adopted,  It  deatroys  tbe  healA 
D-1  ptdioB  iTffinmlsiilfnn 


Ur.  IL  L  TOWNBBNB-It  iauskneowurity  be 
BO.  It  takes  aw«y  fiom  the  Legidatuie  tbe 
power  of  creating  any  offiosrs  szorot  audi  as 
shall  be  locally  dsctsd  or  q>p(rinted.  Ihneisno 
doiibt  about  it 

Ur.  PONIV— When  the  gentleman  from  Oood- 
daga  [Ur.  Oomstock]  made  his  first  motion  to 
amsnd,  this  sTenlng,  he  said  tbe  otijeet  ms  to 
make  this  section  precisely  as  the  OonstltuU(>ii 
of  1846  left  thisqnsstion,  and  I  nnderstood  faim 
to  affirm  tliat  by  that  Constitution,  it  was  ex- 
preeely  provided  that  "  all  dty,  town  aud  Tillage 
officers,  whose  election  or  sppt^tmentisnot  pn>- 
Tided  for  by  this  Oinutitution  shall  be  elefited  by 
the  electors  of  such  dties,  towns  and  TiUages,  or 
by  some  diTision  tbersof,  or  appointed  by  sacli 
authorities  thereof  as  tbe  Legialatore  abatl  ded^ 
oata  for  that  purpoee."  I  nnderstood  him  to 
affirm,  also,  that  that  waa  the  only  iangoage  in 
the  secUon  that  applied  to  dty  officers ;  and  when 
I  asked  the  gentleman  f>om  NewTork  [Mr.  Daly] 
who  read  so  much  of  that  aeooon  lo  read  the  res- 
idue, I  was  respondeed  to  by  that  gentleman  by 
his  saying  that  tbe  remaining  portfon  of  it  bad  no 
reference  to  ci^  officers;  and  that  the  Osntral 
park  commissioners  In  New  York  were  not  dty 
officers  at  all,  and  oonld  not  be,  because  they 
could  not  be  appcnnted  by  the  L<»gislature  under 
the  Constitution  of  1816.  Bat  now,  when  tbe 
gentleman  from  St  Lawreoce  [Ur.  W.  C.  Brown] 
offers  section  3  of  artide  10  of  itat  Ooostitutlon  of 
18iQ  aa  an  amendment,  then  the  gentleman  ftrfflo 
Onondaga  [Ur.  Gomatock]  dtsoorers  Tery  quick 
that  this  last  clause  does  reAr  to  tiMse  oommia- 
aiooera,  and  that  they  are  dtyoffiosrs,  and  he  pro- 
poses, Instlnctirely  and  instantly,  to  amend  this 
Tery  section  of  tbe  G<»Btitution  of  1816,  so  as  to 
prohibit  the  Legiriatoro  frmi  baring  or  ezerdsing 
the  Tery  power  whldi  ia  expressly  conferred  by 
the  sectiwi.  As  I  nnderstood  it  tbe  words  "dty, 
town  and  Tillage  offloers,"  in  this  section  of  tbe 
Ooosiltntion  of  1846,  is  only  applied  to  officera 
then  in  existence — that  Is,  in  existense  at  the 
time  of  the  adoption  of  the  Gonstitntion  of  1846. 
And  the  oonrt  or  appeals,  sa  I  onderatand  it,  so 
construed  those  words  as  used  In  this  section, 
and  also  gaTe  a  construction  to  the  residue  of  the 
section  which  I  peroeiTe  the  gentleman  from  On- 
ondaga [Ur.  Comstock]  also  understands  Tery 
well  now,  and  that  is  that  "all  other  officers 
whoae  election  or  appointment  is  not  provided 
tot  by  this  Constitution,  and  all  offloers  whose 
offloes  may  hereafter  be  created  by  law,  shall  be 
eleoted  by  the  people,  or  appointed  as  the  Legis- 
lature may  direct"  Now,  Ui.  President,  I  un- 
derstood that  this  last  dauae  of  the  section  did 
refer  to  dty  officers ;  that  the  Central  park  com- 
mission, for  instance,  waa  an  'office  created  by  tliA 
L^islatore,  after  the  adoption  ot  the  Constitution 
of  1841,  and  it  was  theretbre  a  dty  office,  and  It 
would  consequeiftiy  be  abQUahed  by  the  amend- 
ment proposed  by 'the  gentlnnan  fnm  Bt  Law- 
rence [Ur.  Wf  C  Brown]  as  the  gentleman  from 
Onondaga  [Ur.  OomstodcJ  proi>oses  to  change  it. 
I  discover  tbe  design  when  this  section  of  the 
Gon^titiition  of  184^  pore  and  simple,  is  proposed 
to  be  Inserted  here.  I  perceive  that  the  gentle- 
mao  fhHn  OooaiagK  [Ur.  Oomatodt]  imderstanda 
the  MOtioD  as  I  do;  and  hwos  ha^woposes  now 
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to  Btiflm  out  iba  wordi  in  tha  IiRt  clatM  of  it, 
wbidi,  ■ooordiug  to  his  fivmer  ootutruotioD,  did 
not  Kpj^  to  dt7  ofltoera  at  all.  He  proposaB,  as 
ma  amandment,  to  strike  tlioae  words  out  sod  put 
them  Into  the  first  dause  of  the  section,  so  that 
the  entire  power  of  oreatlDg  new  offlcea  and  pre> 
BOrilHiiff  this  manner  of  fiUing  them  shiUl  be  en- 
tirely talran  fiom  tba  Le|(ial«tnra  ITow, 
•h-,  this  Ii  the  old  qoesttoa  over  again.  We 
are  still  engaged  on  the  same  question  we  hare 
been  enga^d  in  diseasing  and  TOting  on  all 
dar,  and  that  is  whether  die  power  to  create 
these  commissions  la  to  be  abolished  and  entirely 
stnoken  outoftbe  Ooaatikutioo  we  are  to  frame, 
inolading  tha  asaitaiy  and  poliee  eommiarions. 
For  oneI«m<vposBd  toabwial^  these  com* 
missiODl.  I  am  oi^osed  to  taking  away  tVom 
the  Lsgtdattin  tbe  power  orer  these  cities.  Why, 
air,  they  claim  Ibr  the  city  of  New  Tork  the 
power  oC  local  goTemmeni.  Bir,  tha  city 
Kew  Yorlc  is  not  a  local  iostitutioD. 
at  all  It  Is  rather  a  sMknal  than  a  locul  iued- 
tntinL  And  rather  than  to  have  the  whole  pow- 
«r  of  the  goreninont  of  that  city  Tested  in  tbe 
retidenta  ^reof,  it  ought  to  be  conferred  on  and 
exertttsed  by  the  natioa  itself;  but  oertaioly  the 
State  is  a  small  eoongh  territory,  a  small  esougb 
muoi(dpalitj,  to  have  the  soperriaion  of  the  laws 
appUoaUe  to  that  locality,  if  it  be  a  localtty  at  all. 
BCr.  Prsdden^  what  was  the  origin  of  these  oom- 
miai^onaY  It  seems  to  me  now  Uiat  many  gentle- 
men  here  have  entirely  forgotten  the  necessiUaa  out 
of  which  they  grew  and  were  created.  Why,  sir, 
they  were  the  growth  of  neoa8siti'>8  existing  in 
(hat  and  tlus  fact  has  been  admitted  on  this 
itoor  ti^tho  mntleman  [Mi.  B.  Brooks]  who' is 
now  uguing  ui  fkvOT  of  their  abolition,  and  tbe 
same  gentleman  who  origmaUy  aided  in  procnring 
the  paaaage  of  those  Tery  lawa.  It  has  been 
aiated  on  this  door,  and  I  balioTe  by  the  g^tle- 
man  from  Richmond  [Ur.  E.  Brooks],  that  the 
police  oonmiasiCHi  was  the  result  of  an  S|^dioa- 
tion  to  Ut»  Legialatare  by  the  unaiuBOiu  Totee 
of  the  peoplo  that  great  city.  I  would  lifco  to 
know  why,  sir,  when  the  Iiegislature  obeyed  that 
Toicey  aod  reqionded  to  it  by  the  creation  of 
this  and  other  commiasions,  they  are  to  be  chatgod 
with  an  erasion  of  the  Constitution,  by  tridc  and 
artifloe  and  legerdemain  1  I  assert  on  tlie  con- 
truT,  that  their  action  was  within  the  very  letter 
of  the  Gonatitntion  of  1 SM.  Sir,  tbe  Conatitatitm 
of  1846  was  so  made,  in  my  judgment,  by  design, 
to  guard  against  the  very  oontingencies  that  arose 
and  not  by  mistake,  and  it  would  haTe  boen  a 
glaring  defect  in  my  jadgmenC,  in  that  Constitu- 
tion, for  the  ConTentiOD  that  framed  it,  to  have 
bound  up  the  soTereignty  of  this  State,  so  that  no 
matter  what  exiEency  might  arise,  no  matter 
what  neoeeaitiea  demanded  the  oreatioo  of  these 
commtatfoBS,  by  tbe  enactment  of  a  la>w  that 
should  take  away  f^m  the  mayor  of  the  ci^  the 
power  whioh  he  possessed,  or  the  powers  which 
tbe  local  authorities  of  the  dty  possessed  and 
abused,  it  would,  I  say,  hare  been  a  glaring 
defect  In  that  Constitution  not  to  bare  put  a 
dauae  in  it  proriding  for  a  superfiiory  power,  on 
the  part<rf  the  Le^slatuze,  over  this  locaU^. 
And  it  would  bs  a  graver  ttror  still  if  tiiia  Oni- 
Tsntion,  after  the  experience  which  has  been  had 


onder  the  Coastitotion  of  1846,  sAer  the 
exerdse  of  this  snperriaory  power  fay  the 
Leftislature  and  after  it  had  been  called  into 
flxerdae  by  the  uoanimooa  Tuce  of  all  patties 
in  that  looality — it  would  be  a  groaa  mistake 
for  us  now  not  Mily  to  blot  oat  these 
oonunisBions,  but  alsirto  strike  from  tbe  Oocsti- 
tution  we  are  to  frame,  the  power  to  create  tham 
aod  all  jurisdietitm  <m  the  part  of  the  lovasigD 
power  of  the  people,  to  aopMriae  and  regulate  by 
law  this  locality,  the  city  of  Kew  Yt^  in  say 
manner  whabSTer.  Now,  air,  it  has  been  aaid,  in 
advocacy  of  tbe  prin<^pie  to  abcdish  thia  power, 
as  proposed  by  the  representativos  from  tbe  city 
of  Kew  Yoric,  and  ci£m%  that  it  ia  uaceaaaxy  to 
do  away  with  tha  power  OB  tb«  partof  the  Legis- 
lature to  create  these  oommiaalona,  beennae  they 
are  made  in  the  interest  of  party,  and  becaose 
their  action  has  been  and  ia  now  partissiL 
Well,  I  think  that  has  been  rery  ably  aDswered 
by  one  of  the  represeotatives  from  Kow  Yoric 
[Ur.  Stratton],  who  showed  oowbidTC^,  aa  I 
think,  that  the  aetioa  of  tba  poUoa  nnmwIsBii^ 
at  least,  is  not  obooxions  to  such  a  dkafnL  Bm. 
suppose  it  is  properly  chargeable  with  uat,  what 
do  the  gentlemen  from  Kew  Y<Hk  wiah  to  rhssp 
It  for  ?  Why,  umply  to  have  their  political  paitf 
get  pcaaeesion  of  Uieee  same  truata  and  offiesi. 
and  will  they  not  be' wielded  in  tbm  intsraal  of 
puty  then?  Why,  sir,  the  objootioa  of  Umss 
gentlemen  is,  if  it  is  used  in  the  intnwt  of  anj 
par^,  as  they  allege,  that  their  par^  <toea  aot 
possess  it,  snd  that  ours  does.  I  apeak  of  ibf 
republican  psrty,  to  which  I  belong. 

Ur.  YEBPLAKCK-^I  perceive  that  withisit 
you  saying  lb  [Laogbter.j 

Ur.  POKI»-Now,  if  It  be  trtw  tbftt  Ombo  oob- 
missicns  were  wielded  in  the  intaresta  of  panj 
in  the  city  of  Kew  York,  I  would  like  to  kwHr 
if  that  is  a  greater  evil  than  would  eioat  to  lean 
all  these  interests  and  this  patronago  exdoBire.'7 
to-  tin  local  authoritiea.  They  would  then  bi 
wielded  in  the  intsnsls  of  party,  and  not  anlj 
all  the  offices  created  by  theae 
would  be  thus  used  for  the  interest  of  party,  bm 
bU  the  other  city  offices  and  patronage  ooodHiKil 
will  be  BO  used  alsa  So  that  the  result  of 
creating  these  comnussirais,  even  if  what  is 
charged  is  true,  is  to  divide  between  the  two  po- 
litical parties  the  (Aoes  and  patroBago  of  tbsi 
dty,  instead  of  bavhig  it  poaaessed  and  vMded 
exolusirely  by  one  party.  I  pwonvo  that  Jndg* 
Qarvin,  a  gmtlsman  from  Kew  York,  in  aigmar 
this  morning  upon  the  propomtioa  to  abolish  tl» 
board  of  euperviaors  in  that  dty-,  and  in  oppos- 
ing it,  seemed  to  have  a  distinct  and  definite  idw 
that  a  division  of  powers  betweeh  different  bodiei 
m  thatdty,  was  neosssaryandesBWit^aaohedB 
and  balanoes,  the  (me  opontheotber.  I&rBgs:i 
to  that  subject  he  contended  that  thsintarMti  of 
the  oity  absolutely  reqdred  a  diviakm  of  napob- 
aibility,  snd  the  lodging  of  variona  powars  it 
different  boding  so  that  theymig^  m  "beSat 
said,  operate  as  cbedn  and  balanoes;,  tbe  ods  up- 
on the  other.  I  recognixe  tiM  jiiatrMoa  «■!  liiti 
soundnsas  of  that  aisnment,  and  tbUk  it  apiiliH 
in  flill  fbne  to  tbis  snldMt.  Bntitisalaofiinher 
iotbnatod  by  gaDttaoMB.  on  flik  float  tbM  tbi 
dty  of  Kew  Toric  dsefrM  tho  iiniwsaanii  oTthis 
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wer  to  control  nuUan  in  that  city,  to  the  ex* 
iBtoD  of  the  Btate,  and  that  unless  tb^  have 
at  power  uworded  to  them,  •nd  inowponted, 
tbey  wish  it,  in  tbe  GomtittitioD  we  ftime, 
will  be  surely  dereated.  Well,  sir,  I  pnfar  to 
ve  a  CoDstitotioD  that  ought  to  be  adopted  de* 
tted,  than  to  hare  a  Oonstitution  frasoed  here 
lich  ought  to  be  defeated,  adopted;  and  for 
e  I  shaU  not  ohsoge  mj  aclion  on  this  subject 
on  any  such  neftac*  or  threat  thus  ImpUed 
ezpresaed  by  anj  gentleman  frcui  New  York 
elsewhere.  I  cousider  that  I  an  here  to  aid 
framing  a  CnMUtoUon  for  the  Sute,  the  whole 
it,  and  not  for  the  ezduatTe  bmeflt  of  a  mere 
jality  of  it,  and  mj  ivty  is  to  endeavor  to  aid 
mskii^  sooh  pi<i>Tieiui  as  in  my  judgment  the 
Uic  good  of  UM  whole  Stale  reqtdna,  and  in 
log  that  I  am  not  to  onuult  talutj  the  wishes 
any  partioiilar  locali^.  Z  am  to  oon- 
It  the  public  good,  the  good  of  the  people  of 
ia  great  State,  in  its  sovereign  and  (xrilectiTe 
pacity  aea  8iate,as  well  as  its  separate  parts, 
ul,  as  I  said  before,  in  my  jndgmeot,  ezperi- 
boe  haa  taught  us  that  to  lodge  sll  these  vast 
weni,  including  the  pow«r  to  make  pc^oe  and 
aitary  regulations  in  the  local  autborlQr  of  a 
ty  exclusively,  would  be  to  allow  them  to  be 
rverted  from  their  proper  yses  to  psrtissn  ends 
id  corrupt  purpoaes,  and  to  the  oses  of  all  those 
iques,  dans  and  rings  whioh  perversKm  orlgi- 
dly  induced  the  adoption  of  this  commission 
stem.  Sow,  sir,  I  repeat  (hat  I  hope  the 
aeDdment  of  the  genUeman  from  Onoudaga 
ti.  Gomstock]  will  not  praraO,  #iid  for  ttia  tea- 
■Q,  asMmg  others,  that  I  think  the  geuttoman 
ho  offered  it  haa  beoomeoonTinced,  if  he  did  not 
iow  before,  that  the  Iset  clause  of  the  seoond 
ction  of  article  10.  of  the  Constitution  of  1846 
Ks  ^ply  to  ot&oaie,  and  gives  the  Legiala- 
ire  power  over  them,  and  to  create  new  ones, 
id  inasmiMA  as  he  appeared  to  besatisfled  with 
lat  section,  sind  daimed  that  the  amendment 
"St  offered  by  him  only  plaoed  the  section  we 
e  coosidering  back  to  where  the  Oonstitution 
'  1S46  left  tluB  sut^t,  and  ss  I  am  also  in 
iTor  of  theaectioQ  ssikiaooDtainedin  theOtm- 
jtution  of  I  h(^  ttie  amsadment  propoMd 
>-be  Bsde  to  It  will  be  defteted,  and  that  the 
icUoQ  OQ  this  subject  pure  and  as  con- 

lined  in  the  Oonstitution  of  1846,  may  be  adopted. 
Ur.  FOLGEB — I  move  the  previODS  ques- 
on. 

1^  questioa  was  put  on  the  motion  of  Mr. 
olfcar,  snd  it  was  dedared  carried. 

1^  qoestioii  then  reonired  on  the  adoption  of 
le  amendment  of  ICr.  Comstock,  and  it  was  de- 
^red  lost. 

Mr.  II.  L  TOWNSBND— I  would  ask.  Mr. 
residflat,  if  the  am«ndm«it  of  the  gentleman 
St.  Lawrence  [ICr.  W.  0.  Brown]  has  been 
topted  by  the  Convention. 

The  PRESIDENT— It  has  not  been.  It  was 
i^oepted  by  the  gentleman  from  Onondaga  [Mr. 
omstodc]  and  beoamehis  amendmeot^  and  it  was 
»eo  voted  down. 

Mr.  M.  L  TOWirSSND— The  gentleman  [l£r. 
omstock],  ifthei  Chair  will  allow  me,  moved  tat- 
wr  to  amend  the  seetioD  offered  b^  the  gentle- 
nn  fh»D  Bt  Xawrenoe  [Ur.  W.  a  Brawn]. 
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The  FBBSIDBNT— The  Chair  would  inform 
the  gentleman  fVom  Bensselaer  [Ur.  IL  I.  Tbwn- 
send]  he  iSA  not  more  to  am»d— he  aooepted 
the  amendment  of  the  genUamsn  from  Be.  Law* 
fence  [Mr.  W.  C'Brown]  and  ttien  amended  it  aa 
a  matter  of  right. 

iix.  FOND— I  think  the  Ohair  is  mistaken.  He 
scoepted  the  amendiqent  of  the  gentleman,  from 
St.  Lawrence,  and  then  proposed  aa  amendment 
lolL 

The  PRESIDENT— The  Chair  dU  not  so  under- 
stand  it. 

Ur.  FOLQER— I  oscUMr  trndarstood  the 
gentleman  trom  Onondaga  [Ur.  Oomstodt]  to 
move  to  amend  by  sirikn^  oat  in  one  idaoe  to  in- 
sert in  the  other. 

Tbe  PRKSIDKNT— The  Chair  would  inform 
the  gentlenun  from  Ontario  I^.  IWgar]  that  be 
accepted  tbe  amendment  offered-  by  the  gentle- 
man flrom  St.  lawonce  [Ur.  W.  0.  Brown]. 

Mr.  FOLOEB— Then  I  move  the  amendment 
of  the  gentleman  from  Bt  Lawranoe  [Ur.  W.  0. 
Brown]  pure  and  simple. 

Kr.  M.  I.  TOWNSBND— And  Upon  Ihatlmore 
the  previous  question. 

The  question  wye  pot  on  the  motion  ctf  llr.  M. 
L  Towuend,  for  the  prvvious  qusstiOD,  and  U 
was  declared  parried. 

Mr.  HUTCHIN8— I  would  adt  fbr  the  nadlng 
of  the  amendment. 

The  BBORBTABT  again  read  the  amand- 
menti 

The  question  then  TBcomd  on  tiie  adoption  of 
the  amendment  oEfofed  Mr.  Folger.  and  it  was 
declared  csrrfed. 

Mr.  LAPHAM— I  move  to  strike  out  aU  of  see- 
boD  11,  aftsr  the  word  "artide"  in  the  third 
line.  TbAt  section  was  adopted  by  being  passed 
without  oUeoUon  when  It  was  read.  It  will  be 
seen  that  the  .part  iriiidh  I  jnxqpoee  to  strikeout 
ia  that  wUdi  relates  to  the  passage  of  general 
laws  forthetnguiization  andgovenunentof  dtiea, 
and  prohlbita  special  legislation.  The  section 
will  lead  to  endless  dfflculty.  The  necessities  of 
dties,  and  the  peculiar  provisions  required  in 
dty  charters,  are  so  varied  that  they  will  lead  to 
ooastant  difBenl^'  If  this  pnr^lon  la  left  in  the 
Oonstitntiflo.  I  propoee  to  leave  that  w)ide  sub- 
ject with  the  Legislatuze,  as  it  baa  always  been 
heretofore. 

Ur.  YBBPLANGE— I  rise  to  a  qnestim  of 
order.  The  Convention  haa  adopted  this  seoUm, 
snd  a  motion  ta  strike  It  out  is  not  In  order. 

The  FBESIDENi!— The  Chair  would  inform  the 
gentleman  from  Brie  [Mr.  Terplanck]  that  there 
haa  been  no  fbtmal  ad^ticm  of  it  llu  vote-has 
not  been  taken  eeparately  on  the  adoption  of  tbe 
sections,  except  upon  amendments  jm^Kised  to 
them. 

Mr.  YEBPLANCE— I  understsnd  that  that 
was  the  general wnniform course.  Itwssduring 
the  first  part  of  tbe  sessions  of  the  Oonventitw. 

The  PBEBU>ENT~Tha  Ghalr  wffl  hdd  that 
wherevOT  a  distinct  vote  hag  been  taken  upon  any 
propodtion,  and  it  has  been  adopted  or  rejected, 
before  the  mattw  eto  be  amended  it  muat  be  re- 
considered. No  vote  having  been  teken  on  this 
sectiraj,  the  Chair  thinks  the  pdnt  of  order  not  well 
taken,  anditi.notneoe.«^ton^g,i,g^ 
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lb:  TKBPLASrOE— I  iD^aMdUwu  tanta- 
mount to  »  tou. 

Mr.  ALTORD-— If  thegfUiUemaD  from  Ontario 
[kr.  lapbain]  will  pay  mon  MteatioQ  to  these 
mattere,  be  will  flnd  t^re  ia  no  diiBcultjr.  Thla 
aecUon  authorizea  dtiea,  towna  and  Tillages  of  ibia 
State,  SB  they  ahall  rtow  up  to  the  position  where 
they  may  require  a  city  goyerament,  under  ioom 
ganaral  pro^iona  of  law  the  L^nslBture^  to 
organize  t^MuselTet  into  cities,  wiUiout  going 
to  Um  Legialaton  and  aaktng*  for  a  apedal  char- 
ter. But  we  apecially  reserve  to  the  Legislatnr«, 
if  In  their  judgment  they  ah^  deem  it  best,  the 
power  to  pass  special  lawa  on  the  subject  It 
seems  to  me  this  will  arcad  a  great  deal  of  unnoo- 
MsaiT  legialaticm  if  tlw  sectioD  is  permitted  to 
nmwi  ■>  toifc  It  is  tnie^  no  nMdalact'shaUbe 
passed  unleis  tha  otjeotoannot  b*  obtained  nnder 
general  laws,  but  it  girea  perfect  power  to  the 
Legislature  to  change  the  ootaplexion  of  the  or- 
ganic  law  of  any  ciUea  of  this  State,  in  reference 
to  all  their  requirements  aa,  in  the  judgment  of 
the  Legislaturs,  they  maj  see  fit.  It  does  not 
talm  tbnt  power  ftw^mnu  them;  but  it  only 
]Mja  down  a  geDornl  form  of  lnwa,in  wdsr  to  en»- 
bM  communities  to  oonunenoe  ^  gorenufient, 
but  ltdoes  not  prevent  dtiea  om^g  to  the  Leg- 
islature to  procure  sudi  action  as  mi^  be  neces- 
saiy,  in  modiScation  of  th«  general  law,  to  meet 
their  special  wanta. 

Ur.  W.  a  BBOWH— Ihope  thla  motion  will 
prevail,  and  that  the  seetion  will  be  itridcen  out 
It  is  utterly  Impracticable  for  the  Lc^Uitnre  to 
deriso  any  general  charter  or  general  law  which 
shall  be  suitable  for  any  more  than  one  particular 
ci'y.  And  there  is  also  this  other  objection,  that 
it  ia  entirely  nnnecessary.  It  neither  oonfors 
power  on  tlie  LegialUare  wUch  they  have  not 
got,  nor  does  it  restrlot  them  from  doing  any  thing 
whldi  they  daaira  to  da 

ICr.  LANDON— I  bopa  thla  aeotion  will  be 
Btricken  out  In  myopiniqu  it  la  utterly  impossi- 
ble to  paaa  general  lawa  which  ahall  apply  to  the 
goTemmant  of  all  the  cdties.  They  differ  iu  their 
oircnmttancea,  they  diSlar  in  their  necessities, 
tiiey  differ  in  a  great  many  tequlrementp.  When 
luTit  laimponlblo  to  pass  mtSti  geneial  law^  I 
tbliuc  I  am  tMiog  what  Is  simply  the  troth.  Ton 
mif^t  just*  aa  weU  undertake  to  cut  a' coat  and 
have  it  fit  eveiy  man  and  boy  in  thla  room,  as  to 
hare  a  general  law  answer  tot  all  the  atiea,  large 
and  small,  fn  the  State. 

Mr,  BUUSEY— We  hare  already  in  the  Con- 
stitution of  1S46  a  prorialon  of  tUs  Und : 

"Ctnporatiooamay  be  formed  nndw  general 
taws,  but  shall  not  be  created  hj  apeotal  act,  ex- 
cept for  raonioipal  purposes  and  in  oases  where, 
in  the  judgment  of  the  Legislature,  the  olijecta 
of  the  corporation  cannot  be  attained  under  geu' 
end  UwB."   Art  Vni,  aecl. 

Now,  that  is  preciaely  analogous  to  the  portitm 
of  the  section  which  the  gentleman  from  Ontario 
[Ur.  Lapham]  proposed  to  strike  out ; ,  and  under 
that  aection  the  odurt  ot  appeala  of  this  State  has 
dedded  that  the  Legislature  may,  by  special  taw 
make  any  corporations  they  aee  fit,  they  being  en- 
tirely the  judges  whether  it  was  neoessary  or  not 
or  whether  tt  could  be  embraced  In  the  general  law. 
Ittathnefore  entirely  nartess,  and  tha  otmrta 


hars  baU  that  it  doaa  vot  natriot  the  Lsi^itDn 
•tall.  It  la  naelaai^  I  think,  to  put  tilings  iatta 
OonstitatioD  that  bare  no  meaning  aoccmSac  to 

the  settled  oonstructfoD  of  the  ooarta. 

Mr.  MUBPHT— I  am  aorry  to  hear  the  aenti- 
menta  ex|H«aaed  by  several  gentienien  on  6im 
Boot,  to-nigh^  in  wpoaitiin  to  general  lawi  far 
munitnpal  oorporationa.  Oar  atatutt  books  m 
burdened  with  apeoial  aota  inovporating  TiUign 
and  dties.  This  spedal  dUdation  not  oolr 
swells  tha  public  statotes  at  Oa  Btato,  bat  Im- 
daces  conniston  into  our  taws  and  inffiets  npon 
our  courts  interminable  litigatioo.  Gentlema 
say  we  cannot  pass  geoerml  Uws  for  the  iocorpo- 
ration  of  Tillages  and  dtiea.  I  grant  (bat  in  kkm 
oases  there  are  peculiar  drcamttanoes  wbieh  rtl 
reqnirt  apaeial tawa;  ^takatfaa  great tiodror 
pnmaions  whldi  are  required  (br  dttae  orTilkgai, 
and  yon  find  them  common  and  general  to  all  li 
the  first  place^  a  large  portioD  of  munidpsl  dtu- 
tera  ia  occupied  with  the  powers  whkdi  the  coa- 
mon  coundl  or  board  of  tnisteea  may  eierciM  in 
regard  to  monidpal  regulMions,  oonuiKa^e» 
brsoed  in  panal  ordlnmaa.  Now,  those  «nL'- 
nancea  for  ^Itagea  will  bo  proper  for  all  Aa  tO- 
tages  of  the  State;  and,  in  the  aame  aiaidRr. 
tike  panal  r^ulations  may  be  Xba  Ban»  for  (H 
the  dtiea.  For  inatanoe:  flut  driving,  impnivr 
ezhibitiona  in  public  jdacea,  obatmotiona  in  tmm. 
and  liio  like,  are  common  to  all  commonitiee,  ud 
should  ba  laaohad  by  enatttmenta  oomnMwioell- 
Tbwa*  ta  no  neosasi^  of  repeatiatf  these  powcn 
orer  and  orer  again  in  sepanto  durten.  lUe 
another  subjoctfoattoi^-that  of  opening,  repikt 
ing  and  grading  sticeta  and  makiDg  oootnas 
with  reference  to  all  these  ofajeota  The  sue 
prindpta  should  prevail  In  all  dties.  Tbm' 
shoald  be  one  unubnn  ayatem  tbroogbODt  tbe 
State^  not  only  for  the  ooovenienoe  d"  l^iitaiAi 
but  for  thta.  flnther  important  reasin,  tbt, 
when  yon  have  tha  deddoa  of  a  coait  in  icpri 
to  the  atatote,  npon  a  qneetion  of  oonetractin 
arising  in  one  ci^,  yon  have  a  dedsion  )? 
wbidi  all  the  dties  of  tbe  Suto  have  a  rulr, 
and  much  Utigaticm  ia  avoided,  tbe  cue  if 
spedal  charters,  you  multiply  litigation,  been* 
thetenns  and  proviaioiiB  of  thaaa^Miilt^ 
tars  dUfor  from  eaoh  other,  and  eadi 
rise  to  itt  own  queatiwa  of  ooostmeDX- 
Aa  I  remarked  a  few  daya  ago,  there  ia  sootlff 
important  advantage  in  general  tawst  Such  Ai:- 
utes  will  not  be  altered,  amended  or  repealtdbf 
hasty  and  moonsidemte  legislation,  but  will  ain7< 
receive,  when  any  snoh  actioa  ta  pntomi,  A» 
attention,  BuperviBton  and  aTaminaWwi  rftbe  of- 
resentativesof  all  the  cities  and  villages  in  tk 
State,  instead  of  the  representetives  only  of  aaa^ 
ci^  or  village  as  In  case  of  a  spedal  Uw,*iu^ 
rotates  only  to  tiiat  dty  or  villapa.  OnratitDe 
books  are  full  <^  these  apeoial  lawS)  improvideat^ 
and  caretaaaly  enacted,  and  our  ooorta  ancK- 
atanUy  called  upon  to  malm  daeirimis  upon  Arc  - 
and  thus,  legislatively  and  jodiotally,  tbe  Sua  ^ 
burdened,  when  it  might  all  be  avoided  bj 
uniform  system,  which  wodd  be  affof3ed  br 
oral  UwB.  I  do  not  pretend  tiiat  there  mj  e  ' 
be  a  neoeaaiQr  of  spedal  legislatitm  on  sooe 
jeota  peooliar  te  one  munidpnllt^  or  aootbrr 
arising ftmn  ita location;  bntutar.astbstiaflu- 
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«rned  this  iHroriBiiMi  viaely  provides  that  in  such 
■■asea  the  LegisiAture  mnj,  when  neceasarf,  pass 
'pedal  lawB.  What  is  proposed  hj  general 
»wa  ia  regard  to  oidee  la  limiUr  to  what  hu 
>eea  enacted  in  regud  to  raflroadii  Tbere  is 
>TobMy  no  subject  more  diffleult  to  determhie 
>jr  general  law  than  the  construction  of  railroads. 
Ifet,  we  have  a  general  law  tor  that  purpose  and 
t  works  well.  When  it  is  fouod  that  there  is 
lomething  specially  needed  in  regard  to  some 
larticular  road,  that  legislatioa  if  pn^r,  is  granted, 
viihout  being  iu  conflict  with  the  genenl  law.  1 
lope,  therefore,  sir,  that  we  will  extend  this  prio- 
:iple  of  general  laws  to  our  ciUea  and  villagea. 

Sir.  RUUSET— WUl  the  gentleman  from  Kings 
Ur.  Uurphy]  say  whether  this  eecUon  we  have 
lader  consideration  will  accomplish  his  object 
ind  compel  the  L^islatare  to  pass  ttny  geueral 
aw  with  r^rd  to  oitiei  or  ^lli^  f 

Ur.  HDRraT— X  will  aniwer  the  geaUeman. 
[Joder  the  proTisfous  of  the  OtniBtltutioQ  of  1 846, 
■equiriog  the  L^cistature  to  pass  general  laws  is 
-egard  to  ooTporaUoDs  other  than  muoicipal,  the 
!>gislBtiire  complied  with  the  requirement. 

Ur.  RTTUSEY— What  I  mean  is  shnplythis: 
loea  this  section,  under  the  deotdon  ^  the  court 
>T  appeala,  oomp^  the  Legislattne  to  abstain  tnm 
Mtssing  special  law^  or  does  it  compel  it  to  pasa 
^neral  laws  in  uaf  oaae  ?  If  It  does  not  do  that 
t  ia  a  useless  provision. 

Mr.  MURPHT— I  have  not  the  particular  seo- 
Aon  before  m«  to  which  the  gentieman  refers.  If 
;i«  will  reed  it  I  mar  Uien  he  able  to  answer  it 

If r.  RUUSET—I  will  read  It;  "The  Leglslft- 
:ure.  at  its  first  session  after  the  adoption  of  this 
Donatitution,  shall  pass  suoh  laws  as  may  be 
lecessary  to  give  effect  to  the  provisions  of  this 
iriicie."  That  they  do  not  propose  to  strike  out. 
rhis  is  what  they  propose  to  strike  out:  "Ex- 
.<ept  in  eaaea  general  laws  shall  also  be  passed  for 
ibo  orgoolutioa  and  government  of  dties,  and  no 
(pedal  act  shall  be  passed,  except  in  oases  where, 
m  the  Jadgment  of  tlie  Legislature,  the  object  of 
^uch  act  cannot  be  attained  under  general  laws." 
This  is  what  they  prt^se  to  strike  ou^  simply 
because  the  oourt  ot  appeals  have  said  tijat  it 
leaves  it  optional  with  the  Legislature  to  pass  a 
special  law  In  every  case. 

llr.  HU&PHT— I  wHl  ask  the  gentleman,  on 
the  other  hand,  does  not  the  preaent  Constitution 
require  the  Legislature  to  pass  general  laws  for 
ibe  creaUog  of  corporations? 

Ur.  RUUSBT  —  Certainty  it  does  ;  and  the 
xturt  of  appeals  have  decided  that  the  Constito- 
lioQ  provides  that  they  may  dolt^  but  that  it  rests 
in  tiie  jadgment  of  the  Legislature  to  determine 
whether  the  ol^eet  oould  or  oould  not  be 
..itaioed  by  general  lavrsi 

Ur.  MURPBT  — Hu  not  the  Legislature 
oassed  those  laws  f 

Ur.  BUUSEIT— They  have;  bat  tb*  trouble  i» 
ihe  court  of  appeale— 

Ur.  UURP&T— What  the  oonrt  of  appsala  de- 
cided on  thii  question  is  not  perUnent  to  this 
-natter.  The  Legislature  have  paased  general 
•«'S  for  the  incorporation  of  railroads,  manufao' 
Tiring  companies,  and  for  all  kinds  of  oorpora- 
iuus  which  they  were  required  to  do^  though  ao- 
»rdiDg  to  the  coart  of  appeals  tbej  were 


bound  to  00  BO.  The  conseieoMom,  if  not  the 
legal  ohligation  existed,  and  has  been  observed. ' 
Hemtters  of  tbe  Legislature  are  bonnd  to  carry 
out  the  requirements  of  tiie  C(m8tituUon,  I  mean  as 
men  of  truth  and  regardfbl  of  their  oath  of  office. 
There  may  not  be  any  means  of  legal  enfinoement 
of  it,  but  they  are  nevertheless  bound -to  pasa 
general  laws  wherever  the  object  of  incorporation 
can  be  effected  in  their  eonscientiona  Judpnent  in 
that  mode. 

Ur.  RUUBET— The  trouble  is,  the  oonrt  of  ap> 
peals  aaya  they  are  not. 

Vi.  LAPHAX— The  providon  of  the  Con- 
siitution  of  1816,  to  which  tbe  gentleman  |llr' 
Uui^yj  has  alluded,  and  which  he  assistM  ua 
framing,  expressly  excepts  corporations  for  muni* 
cipal  purposes.  It  does  not  provide  at  all  fbr 
general  lawi  for  municipal  corporations. 

Br.  UURPHT— I  was  awmte  of  that  We 
are  propoiiiug  to  take  that  step  now.  Tb9  Con- 
vention of  1846'wu  not  prepared  to  go  so  fai 
then. 

Ur.  LAPHAU— I  am  arguing  that  tbe  Gonali- 
tution  of  1646,  in  this  respect,  does  not  need 
any  oh&Dge.  We  have  not  Iwen  kent  here  for  the 
purpose  of  makiny  a  change  in  the  provisions  of 
tlie  Constitution  oftl846,  in  this  particnlar. 
There  ia  another  objection  to  thU  provldon.  This 
prorisioa  ia  mandatoiy.  It  says  tbe  Le^lature 
shall  enact  these  l&ws.  It  supersedes  all  old 
laws  upon  the  subject,  4ind  requires  anew^a- 
tem  or  code  of  laws  for  thia  purpose  to  be  framed. 
Now,  then  Is  a  general  law  upon  the  statute 
Ixwk  under  which  every  inoorponrted  village,  on 
reacl^g  a  population  of  a  oertain  amount,  may 
form  itself  into  a  dty.  But  it  has  been  fbuud 
that  the  iiener^  law,  in  regard  to  the  incorpora- 
tion of  villages,  and  regulating  their  affairs,  is  so 
imperfect  in  ita  character,  that  almost  every  incor- 
porated village  In  the  Stiate  has-  been  -  compelled 
to  go  to  the  Legislature  fbr  special  relief.  And 
in  the  very  nature  of  things,  apphcations  wiU  be 
annually  made  by  cities  and  incorporated  villages 
for  anch  special  enactments  as  they  find  neoea- 
sary.  It  is  inevitable  that  it  will  be  so.  This 
attempt  to  provide  by  the  Constitution  for  gene- 
ral legislation,  even  If  successibl,  will  never  do 
any  good.  It  is  the  uselessness  of  the  providon 
that  led  me  to  move  to  strike  It  out 

Ifr.  8UITH— I  trust  this  amendment  will  not 
prevail.  It  will  be  remembered  by  gentlemen 
who  Have  attended  the  sessions  of  thia  Conven- 
tion, at  an  earlier  stage  of  our  delitierations,  very 
much  attrition  was  given  to  this  subject  of  spe- 
eial  l^[islation.  It  was  fbltand  agreed  on  all 
bands  that  there  waa  a  great  evil  under  whidk 
tbe  State  had  suffered.  JEEfforts  were  made  to 
provide  against  this  evil,  so  far  as  it  seemed  prac- 
ticable to  go  in  that  direction.  It  is  sugzested 
by  the  gentleman  upon  my  left  [Ur.  LaphamJ,  who 
makes  the  motion  to  strike  out  this  section,  that 
the  provisions  to  which  I  allude  refer  to  corpora- 
tions other  tiun  municipal.  That  is  true,  but 
still  theenl  embraces  ppedal  legislation  hi  regard 
to  municipal  corporations  as  well,  uid  the  remedy 
now  propoMd  Is  in  the  same  direction  as  the  pro- 
visk>ns  adopted  in  relation  to  Other  corporations. 
It  is  true,  this  provision  does  not  take  sway  from 
the  Ugidatuie  tU  P<^«gto^«^^fcr- 
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ItvM  not  aaatmtrj  to  havea  dacUonttf  the 
*  oourt  of  ai^teals  to  ihoT  ub  that.  The  sectioa 
Itoelf  eo  iMd^  and  ia,  tliarefore,  plvulj  noder- 
■tood  hj  everjOD*.  But  it  does  r»quire  that  the 
Legialature  ahall  pus  general  lawa  under  which 
moaioipal  ocHrporatiCHis  nay  be  orgaiiized.  And 
the  teodency  of  the  proviaion,  therefore,  ia  to  de- 
crease apecial  legialaUoD  bj  requiring  the  enact- 
numt  of  general  lawa  under  which  theae  oorpora- 
tiona  may  be  organized.  And  although  the  aeo- 
tkm  doei  not  inhltnt  the  LegiaUture  mm  paaauig 
apeoial  lawa,  it  will  be  a  dear  ezpreaaioa  of  the 
people  of  the  State,  if  the?  adopt  this  Cooatitu- 
tioa,  agaioBt  the  paaaage  of  apecial  lawa  whenever 
general  laws  wUl  attain  the  same  object  It  ia  to 
M  presumed  thai  the  Logialaiure  would  respect 
the  Toioe  ot  the  peoptei  ua  refrain  ihwi  paaaing 
spedal  wsta  ezoept  in  the  ran  cases  where  gene- 
ral lawa  would  not  answer  the  purpose.  Als'the 
proTiaion  oould  do  no  harm,  and  might  be  pro- 
ductire  of  good,  I  see  no  reason  whj  it  should 
not  be  retained  as  it  now  standa.  It  is  ia  the 
same  direcUou  that  we  have  gone  in  relation  to 
other  subjects,  and  designed  to  relieve  us  from 
the  evil  under  whh&  the  Suto  has  so  long  suf- 
fered. 

The  quoBticMi  was  put  on  the  motion  of  Mr.- 
Lapham  to  strike  out  the  elsTenth  sectioD,  and  it 
was  declared  loaL 

Ur.  YERFLANCE:— ICr.  President,  when  are 
tiie  molioiui  to  ieoon^doi(to  be  heard? 

The  FRBSIDBirr— Hmj  will  be  heard  after  a 
vote  shall  be  passed  in  the  aOnnatire^  reoonsid- 
ering  the  TOto  adopting  the  article^  if  it  shall  be 
adopted. 

lir.  FOLG&B^I  luoTe  to  strike  out  the  whole 

article^ 

Ur.  YAK  OAlfPEK— I  oaU  foTi  count 
Ur.  paoSSEEt-I  would  like  to  heu  the  artkde 
read. 

The  8ECRETABY  read  the  article  as  amended. 

Ur.  a  G.  DWIGHT— There  is  a  spedflo  amend 
meut  which  I  have  desired  to  offer  before  this 
timei  but  it  had  eeoaped  my  reooUedion.  If  the 
aenBeman  irill  fbr  a  Bwment  withdraw  his  nu^ 
tion  to  strike  oat  the  article,  I  will  oflbr  it 

Ur.  FOLGEE^I  wiU  do  so. 

Ur.  a  0.  DWIGHT— It  is  to  strike  out  the 
words  "  every  two  years  "  fh>m  the  first  section 
of  this  artiols.  The  cl^  of  Auburn  and  several 
other  cities  of  this  State,  as  the  members  of  this 
Convention  are  mmn,  aleot  th^  aayni  ereiT 
year,  for  one  year.  There  is  no  derire  ezprestoed 
to  make  any  chai^  in  that  respect  I  move  to 
strike  out  the  words  "  every  two  years,"  and  leave 
the  term  of  office  .of  the  mayor  to  the  law  organ- 
izing each  particular  city. 

"iha  question  was  put  on  the  adoption  of  Qa 
■mendment  of  (X  G.'Dirighli  and  it  was  do* 
dared  carried.  

Ur.  BECK  WITH— I  would  call  the  attention 
of  the  Convention  to  what  seems  to  me  to  be  an 
inoonaistency  in  section  2,  It  says :  "  No  ci^ 
olBoer  shall,  during  his  term  of  offloa,  hold  a  seat 
ia  the  common  council  of  the  dty."  I  would  like 
to  know  if  a  member  of  the  oommon  couocil  ia 
not «  oiW  (^BoarT  If  so,  I  think  this  provisim 
is  inconoistBDt  with  itoti£ 

Ur.  HABEIS— He  U  an  aldennan. 


Mr.  BBCEWITH— Is  he  not  a  cii^  oOoerl 
Mr.  HABRIS~No;  beiaaward  officer. 
Ur.  M.  I.  TOWNSEIID— I  Oink  that  there  y 
(me  dBoK  who^  in  many  dtiea,  holds  a  aeat  in 
the  common  council,  and  that  is  the  nu^yor,  who^ 
I  think,  being  elected  by  the  wh<de  cdfer  must,  of 
neoesEity,  be  held  to  be  a  d^oOoer;  thia  aectiMi 
will  prohibit  the  maycwa  of  dtias,  in  thooe  citiaa 
where  they  now  sit  in  the  common  council,  turn 
sitting  there.  Iben  there  an  rsomdaiB:  we 
onoe  bad  »  reoordsr  sit  in  the  conunoa  oooial 
of  our  dty. 

Ur.  BECKWITH— I  move  to  atrke  out  the 
words,  "in  the  oommon  conndl  of  the  city  or." 

Ur.  ALYOBD— I  hope  that  the  amendBcait,  in 
that  shape,  will  not  prevail  I  agree  with  the 
gentleman  from  GUnton  [Ur.  Beokwith]  that  that 
may  well  be  oon^deied  to  maaa  an  aMBnoaa  ec 
a  common  ooundlmao.  But  it  is  true  that  in 
some  of  the  dtiea  of  this  Stato  tba  mayor  sad 
recorder  are  memben  of  the  oamnton  council.  I 
trust,  if  we  ore  to  make  any  provisiim  in  the 
Gonstitation  on  this  sut{fect,  it  will  not  be  oon- 
flned  to  tb«  mayor.  The  msyor  should  be  ths 
exeoutivB,  the  head  of  the  dty  govwnment,  and 
should  have  the  same  power,  ruatire^,  that  ths 
Governor  of  the  Stato  has — to  pass  upoai  the  acts 
of  the  common  council,  by  way  of  veto^  and  have 
a  superviaicHi  over  their  actions.  Tho  recorder, 
in  moat  instance^  is  a  judicial  offloer,  and  bs 
shoold  also  stand  ontdde  the  orffinaij  aotB  of  thf 
oommon  cooncil  tbatthay  OMoaDod  noD  tode> 
tormlne.  I  trust,  therefore,  that  the  niU  scofc 
of  the  amendment  of  the  gentleman  from  CUntoa 
[Ur.  Beckwith]  will  not  be  adopted  by  this  Cod- 
ventioD. 

.  Ur.  U.  I.  TOWNSENI>— If  the  nailkBiian  wul 
submit  an  amendment  I  think  it  ml  ranedy  ilr 

(MlouHy. 

Ur.  BBCEWITH— <!  prnoaa  to  amand  it  so 
that  it  will  read  ''No  ot^  (rfBosr  cthar  tbu 
mayors  and  recorders  shall,  dnring  th^  tenu  of 
office,  hold  a  eeal^"  etc.  The  aUMBM^I  maptm. 
are  ward  officers. 

Mr.  ALYORD— I  nndentood  th»  gaatlMMa  to 
amend  this  so  as  to  amSA  the  otjocttoQ  dtst  I  I 
mak&  It  certainly  now  makes  it  neecaaary  thst  I 
the  mayor  and  recorder  should  be  m ambers  of  tbe 
oommon  oounciL   It  makes  them,  by  virtue  of 
their  office,  members  of  the  onomOD  eonadL 

The  qqeaUm  was  pot  on  the  amendment  of 
Ur.  Bat^wltb,  and  it  was  declared  loot 

Mr.  BUUSBT— To  remedy  that  i^arent  is- 
otmsistoncy,  I  move  to  amend  \v  njvig  **nw-  | 
bers  of  oommon  council  ahall  hold  do  other  oSet 
in  the  dty,  and  no  dty  officer  shall  hold  a  leat  k. 
(he  IiM^alature  of  the  Stato,  and  the  ooo^bvoc 
of  Bu^  a  seat  shall  vacate  his  offioe." 

The  quealfon  was  pot  on  Ow  amend  meut  of  Ur. 
Rumsey,  and  it  was  oeohred  odl^ited.  i 
.  Tbe  question  than  reooned  on  the  adoptioB  of  | 
the  artide. 

A  DELEGATE— la  there  not  a  motion  peadiu 
to  strike  out  the  article. 

Tbe  PKESIDBNT— niot  was  withdrawn. 

The  qaeetioo  bdng  pnt  oo  ttM  adoptian  tf 
the  artide^  it  waa  deolued  coiried,  aDd  the  ani- 
de  was  reTerred'to  the  Committee  on  BarimoB. 

Ur.HDTOHIirS— Igjm  iiotlae,thatIwilI,st 
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some  fotnn  daj,  men  ■  Teoonridrntion  of  die 
second  seotioo. 

Th»  PaBSIBBUT— "Whidi  Dotke  wfll  li«  on 

Uz.  FBANGXS— I  move  that  we  acUoarn. 

Mr.  U.  I.  TOWNSEND— I  ask  what  time  that 
wni  a^jonm  09  to  f 

Th«  PSBSIDBNT-^  to-morrow'  nonft^f  at 
ten  o'clock. 

The  qnestion  waa  pot  oq  the  motion  of  llr. 
KruDcis,  and  it  waa  declared  carried. 

So  the  ConrentioD  adionmed. 


HATimikiT,  Febraai7  1,  1668. 

Tba  Oonyention  re*aawmbled,  puraaint  to'  ad- 
Jc-umment,  at  ten  o'clcck  a.  u. 

Prayer  was  offered  by  Rev.  Ur.  ORAYES. 

The  JoDmal  of  yesterdaj'  wan  read  hy  the  SEO- 
RETAKY,  and  approved. 

Mr.  GOULD— I  ask  leave  of  absence  fbr  Ur. 
llale,  of  BsBBx^  forone  weA,  In  oonwqnence  of 
sietaw  in  hU  fiunllj. 

No  objectioa  beinr  made  leave  was  granted. 

Mr.  GOULD— I  agk  leave  of  ahaeD^»  fur  Mr. 
Potter,  of  Erie,  in  oonseqaence  of  sickaess  in  Mb 
family. 

No  oliieetiwi        made  leave  was  granted. 

Mr.  G0UL1>-Z  ask  leavr  of  kbeenoe  fbr  Mr.  E. 
A.  Brown  until  Tneiday  next 

The  qneetioD  vaa  pot  on  granting  leave  of  ab- 
sence, and  it  ma  dedared  loat 

Mr.  AXTELL  presented  a  memorial  from  the 
Seneca  nation  of  Indians  remonstrating  against  | 
making  Indiana  dttzena. 

Whidi  was  lefbned  to  ttie  (Vnunlttee  of  the 
Whole  having  the  BaUeotHosattsr  in  charge. 

Mr.  00H8T0GE— I  wID  take  this  occasion  to 
bring  up  the  motion,  of  which  I  have  idven 
notice,  to  reconsider  the  artlde  on  corpoAitions. 
If  upcm  looking  at  the  matter  those  who  are  pres- 
ent shall  see  anv  thing  about  it  to  soggeat  that 
we  tboold  wAt  for  *a  larger  attendance  of  the 
Conventkm,  I  wtii  ywj  dteerfbUr  oonaent  to  a 
postponement^  bat  I  persoade  mjaelf  that  tiie 
purpose  I  have  in  view  will  meet  with  general 
approval  The  article  on  oorporationa,  document 
No.  S3,  is  BO  framed  that  corporations  must  be 
fonneir  under  general  laws,  and  shall  not  be 
created  bv  spedal  act  except  for  munidpal  pur- 
poses. The  purpose  of  my  motion  is  to  recondder 
the  artide  so  as  to  indnde  within  the  exception 
litenuy  and  charitable  (jorporaUona.  I  propose  to 
leave  It  possible  fbr  th^  Legislature  to  grant  a 
special  diarter  to  a  literary,  sdentific,.  diaritable 
or  benevolent  corporation,  tor  reasons  which  I 
win  suggest  to  the  Oooventlon.  I  make  th^  mo- 
tion in  ue  interest  of  diarity,  and  fn  what  I  have 
to  say  for  it  I  plead  for  the  cause  of  charity, 
vhicfa  I  am  satiafled  will  be  very  mndi  obstructed 
and  impeded  unless  this  diange  in  the  artide 
shall  be  adopted.  In  another  sphere  of  nubile 
duty,  ahd  Id  tne  course  of  my  proibssloo,  I  hap- 
pen to  have  become  quite  fohiliar  with  the  laws 
of  the  Btate  on  the  subjebt  of  ebaiitiea.  As 
the  nde  has  been  settied  In  oar  oourt^  and  veiy 
deliberatdy  settled  after  a  contest  of  several 
years,  a'  gift  to  publio  purposes,  by  which  I 
mean  a  gilt  to  any  edncational,  literary,  sden- 
tiflc^  bmevolsnt  or  diaritsble  pntpoae  wbat- 


erer,  Is  impossitde,  unless  it  Is  sastdnsd  by 
some  l^islatitm  of  the  State.  Zt  is  now 
the  role  that  at  common  law  these  gifts  fUI  to 
the  grooQd,  sU  of  tiiem,  witismt  disoriminatfon. 
TAey  are  austainaUe  only  upon  the  legislative 
power,  which  power  can  be  cxarted  eitiier  lo 
special  charters  or  in  genual  lawste-thsftihwh 
tloo  of  charitable  corporatiooa.  It  mayooonrto 
gentlemoi  that  general  laws  may  meet  every  case. 
We  have  a  general  law  now,  under  which  any 
charitaUe  corpora  tioo  oan  be  formed — and  wb«i 
lusetheword  "charitable"!  mean  aU  these 
public  institutions.  In  the  eye  of  the  law,  and 
when  lawyers  speak  of  "diulties"  they  mean 
public  gifts,  for  any  publio  purpose  whatever  They 
are  all  classed,  fn  tiie  judgment  of  the  law,  under 
the  generie  name  of  charities.  We  have,  I 
say,  a  genwal  law,  under  wlilcb  diaritride  cor- 
pora tioos  oan  be  formed.  But  thwe  is  a  prop- 
erty limitation  in  that  law,  whidi  is  inoooventens 
and  aoooiding  to  whldi  this  lamr  diartties'wludi 
ere  sometimes  created  and  endowed  by  individ- 
nal  benevolence,  cannot  be  broim;ht  Into  existence 
at  all ;  and  I  suppose  the  Legislature  in  passing 
general  laws  will  always  maiataio  that  proper^ 
limitation.  I  will  mentfoo  what  the  limiiatioa 
is  now.  You  cannot  form  one  of  these  diar- 
icable  corporatiom  under  the  geiteral  law  wtth  ft 
capadty  to  take  tpan  than  tmfaSf4m  thoosand 
dollars  of  estate.  That  is  abont  the  limitation. 
Now,  this  Is  a  wise  mortmtua  policy.  All  legisla- 
tive charters,  all  general  acts  of  legislation  fn 
favor  of  charitable  gifla,  contain  the  vwrtmain 
priadite;  that  is,  the  prindi^e  limiting  tne 
amonat  of  pn^erty  wfani  the  tamltotioa  can 
takOi  (Siazi^andmerftmi<A  in  law,  always  go 
hand  in  hand,  each  attending  the  footstepe  of  the 
other.  I  do  net  soppoee  Uiat  the  L^slature  would 
ever  enact  general  laws  under  which  Urge  diari- 
ities  can  be  endowed ;  because  that  would  leave 
it  to  the  discretion  of  any  Individual  to  give  an 
immense  estate  for  purposes  over  which  Ibe  Leg- 
islature would  have  lost  ooDtroL  By  special  act  of 
leglslatkm  that  particular  charity  might  not  be 
approved.  Therefore,  in  these  general  laws  we 
now  have,  and  I  apprehend  we  always  on^t  to 
have,  this  property  restriction.  Now,  under  this 
aystem^fhtw  the  Tassar  Ool^ie  never  ooold 
have  been  created;  the  GomeU  Untverd^  never 
could  have  been  oreated.  There  Is  not  a 
cdlege  in  Oie  State  that  could  ever  have 
been  brought  hilo  existence  under  theee 
general  laws,  bedsuse  their  endowment  ex- 
ceeds vaatiy  the  eum  or  the  value  permit- 
ted by  tiioae  general  lawsL  It  sometimes  haj^QS 
— and  not  very  nnfk*queatiy — that  a  benevolent 
mdlvidual  of  great  wealth  dies,  leaving  a  last  wiU 
and  testament  to  endow  a  charity,  and  leaves  a 
million  or  two  millions  of  dollars  for  some  fkvorite 
diarity  of  his  own.  Ur.  Bose,  of  New  York, 
left  an  estate  of  a  million  and  a  half  of  ddlars. 
We  all  know  what  Ur.  Gomell  has  done.  We  aU 
know  what  Ur.  Tassar  has  done.  Tbc  same  thing 
may  be  done  by  other  individaals.  There  la  no 
law  in  the  State- to  Bosttun  their  particular  sdiemes. 
TTidr  diaritiea  osnsut  oOtns  into  existence  under 
a  general  law,  because  the  Legislature  never 
would  and  never  ought  to  pass  general  laws  by 
wUdi  institntions  c«n^^,^|j^^5(^j^,i^ 
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fmnMDM  stuns.  I  thinly  therefm,  that  our  Con- 
ctttutioD  ibould  be  k>  left  tlitt  the  liberal  and 
wMlthf  em  go  to  the  Legialatare  and  aak  for  a 
■pedal  charter,  pemiittinK  them  thua  to  create  or 
■udoir  their  duniHsa.  I  han  onlj'  to  bbv  fflr* 
thw  that  tUi  Und  of  legMiriton  la  not  wittUn  the 
eriftn tended  to  be  checked  and  guarded  against 
hythiaOonalitatioo.  The  precise  evil  is  thoae 
applicattoai  from  private  trading  pecuniarjr  cor- 
por&tkmi,  for  indiVidu&l  adrantage  and  beneS^ 
with  whidt  the  Legislatore  ia  ao  madi  beai^ed, 
drawing  aronnd  the  I(epdatiire  aU  the  innnnnwia 
oToonramtfOD.  WehaTeheardagreatdealaboat 
that  Now,  these  applioationa  for  the  cduurtering 
<^  <diaiitieB  are  not  attoided  with  any  of  thoae 
bflueDoea.  They  da  not  appeal  to  the  lobbr. 
Tbey  do  not  appei^  to  any  oorrupting  influence 
irtuiiever;  and  Ouj  are  rarely,  if  erer.oi^KiaMl 
In  the  Legialatmi  They  do  not  ooobiij  the  time 
ot  the  Legtslatara  They  do  not  flU  the  volumes 
of  the  atatote  laws.  Tbey  are  not,  in  any  senee, 
aa  I  oooceiTO,  within  the  eril  which  ve  intend  to 
goard  agalnat  in  this  Ooostitation.  I,  therefore, 
oommend  this  propoeldon  to  the  OcRiTeDtioii,  and 
aak  that  the  aitlde  nuy  be  reooit^dered,  to  the 
Hid  that  jitaimry,  oharitable,  bsnerdent  and  adu- 
oatlODal  InstltatfKti  may  be  brought  within  the 
exception. 

The  question  waa  pot  on  the  motion  offwed  hf 
Oomstock,  and  it  was  declared  carried. 

Ifr.  GOMSTOGK— I  now  propoae  to  Insert  in 
the  third  Um^  after  the  word  "mnnidpal,''  Umbo 
words:— 

The  FBBSIDBNT— Does  the  Ohair  tmdantuid 
thla  toheanewpiopoiitlni,  not  oOlBredbeftm? 
Has  the  genilenao,  at  any  prior  tioM  fai  Oomran- 
timi,  offered  tUs  pn^>otftioD  ¥ 

Mr.  C0U8T0CK— No^  sir,  I  hare  not 

The  PRSaiDSNT— It  then  ocxnee  under  the 
head  of  aiaeodmeou  graerally. 

ICr.GOHSTOOE— I  propoae  .to  tneert  in  the 
third  line  of  the  article  as  t>r<^>ased,  after  the 
word  **  municipal,"  the  words  "  literary,  scientiJlc, 
diaiUable  and  beneTolenL"  It  will  then  read 
aa  fbUowa: 

*'  Oocpocations  may  be  formed  onder  general 
lawi^  bnt  tiuy  dull  not  be  created,  or  their  pew- 
Mi  Inoreawd  or  dlmiidabed,  by  spedal  fxA,  es' 
oept  for  municipal,  literary,  sdanliflo,  chaiitaUe 
and  benevolent  purpdaea." 

The  queation  waa  put  on  the  amendaieat 
GBapAitvib.  Coaatotk.  and  It  waa  dedared 
oarried  ' 

nie  qneition  nomied  on  the  adt^tioa  of  the 
Mtiole  •■  anandad,  and  bdng  put  it  was  deobred 
carried,  and  the  article  was  again  referred  to  the 
Oommittee  on  Beridon. 

Ur.  FOWLKR  offered  the  following  resolu- 
tion:  f 

"Whibku^  It  iainvoiitUa  for  the  Janitor  of  . 
thiabuUdhigtoattmdto  woMag  the  flraa  and 
fteding  dM  saaM  bi  heataia  neoeasaiy  to  warn 
thia  room  and  the  rooms  ooca[^  by  the  attaches 
of  the  Oonrention,  es  the  said  Janitor  ia  neoessar- 
ily  eoiaged  in  performing  hla  regular  duties  ood- 
neoted  with  the  varioua  tatj  oOom  located  in  the 
building,  thtrefore, 

"  SmeM,  That  WOttBin  K.  Loobaid  he  and 
he  ia  Unby  appoiBta4  to  make  Area  and  attead 


to  the  aame  neoeasary  to  warm  this  room  udtt 
hoist  and  lower  the  flag  on  this  boHding  at  ^ 
commenoament  and  adionmment  <^  eaeb  hmdod 
of  this  Convention,  and  that  he  receive  time  dd- 
lara  per  day  tor  aadh  and  areiy  d«r  so  ca* 

The  PBBSIDENT— This  resdiitioaiintenlto 
iha  Btandmg  Comndttee  on  OoBtingeal  ft^asng, 
uDder  the  rule. 

The  Convention  will  now  resolve  itadfinta 
Committee  of  the  Whole  on  the  r^gct  of  & 
Committee  on  State  Friaou  aod  the  pnveniiin 
and  punishment  of  crime. 

Mr.  QOTTLD— Hie  report  of  .this  commitlee  as 
the  eobject  of  State  prisons  and  the  pama&a 
and  punishment  crime,  ia  one  whidi  it  dtol- 
edly  iDtaresthig  to  all  the  dtiaens  of  tiiis  Bttfe.  It 
will  be  observed  by  eveiy  one  that  is  here  tbit  *e 
hav«  not  only  not  a  qnoniM  btife  ooly  kill  i 
qnomm ;  and  whether  u  wiD  be  ooawleat  ts 
discuss  a  queatim  of  eo  mndi  Inpoctsace  md 
magnitude  as  this  with  so  few  members  prant 
it  will  be  fbr  the  Gooventkn  to  decade.  It  vii: 
be  reooUeeted  that  when  the  report  of  th*  Cnn- 
mlttee  on  Sdncatioa  vraa  disouHed,  tbeta  witu 
equally  small  number  present,  and  the  is^  m 
that  the  utiole  iriifadi  presented  tiw  sdmM  oT 
the  Convnittee  aa  Education  was  dedded  ud 
voted  upon  by  men  who  bad  never  heard  the  u- 
gumeut  at  all  and  had  not  the  beneSt  of  knowiqi 
the  ground  upon  which  the  oommittM  aetel  I 
.aoppoee  there  will  be  the  same  reatilt  if  wegeoa 
with  thu  disoussioo.  If  there  fs  any  oMier  an- 
mlttee  daslroas  of  going  on  with  their  i^orl,  t 
should  be  glad  tb  have  it  substttnted.  I  vnU 
inquire  of  the  chairman  of  the  OooaiittM  tc 
Indian  Affiura  if  they  are  ready  to  report  T 

Mr.  VAN  CAUFBN— They  are  notiaady. 

Mr.  GOULD— 1  submit  entirely  to  the  vim 
of  the  Coovention,  but  I  ooidd  not  aDow  It  ta 
pass  without  brlDglDg  the  matter  dlstinc^y  bcAn 
the  Convention.  * 

The  PRESIDBNT— No  motkm  being  Bade  tb 
Convention  will  reaolve  iieelf  into  Gaanuttaeof 
the  Whole. 

The  Oonvwtioa  resolved  tendf  bile  OoamiaN 
ofthe  WholeoatheiqNHt  of  tbe  Oommhiwa 
State  Priaona  and  the  FrevMition  and  VtaMm^ 

of  Cnme,  Mr.  8.  TOWIITSEND,  of  Que•a^  InQ* 
dialr. 

The  SEORBTART  proceeded  to  lead  the  flnl 
section  aa  follows : 

Sk.  1.  nwre  abaU  be  on*  wptrioieBtei 
of  priaona,  tobeai^obfted  fcf  ihaOovmii|tr 
and  with  the  advioe  and  ooDMot  of  the  SaaaM,  k 
bold  his  offioe  for  seven  years.  He  ahaQban 
tiie  (AMiga  and  anperinteadeaoe  of  the.StiK 
prisoni^  and  the  snperviskm,  with  power  of  fie- 
tatlon,  of  all  other  pUoes  for  ths  custody  of  p*- 
aooB  diarged  with  or  convicted  <a  criaift  Bs 
oompoBsatlOQ  shall  be  Undhr  Isv. 

Hn  0.  a  DWiaOlV-I  nova^  ICr.  CUm^ 
to  substitute  for  the  flnt  seotioo  of  the  ta^oftT 
report  tite  flrat  and  aeooud  seotlona  of  tha  riRSrt 
which  I  had  the  honor  to  main,  which  win  l» 
found  in  document  Na  133. 

TbB  SBCBETABT  pnwaedad  to  isad  the  nb- 
stttotooand      Hr.aaDwMi^  aaMkM- 

"Sm).  1.  Thar*  ibalt^  a  bawl  of  am- 

Digilized  by  VjOOglC 
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t«ra  of  priaoos,  to  coBsUt  of  five  penonB  to  be 
tppoioted  by  Ui9  Qoraroor,  hy  and  with  the  ad- 
■tce  and  bonseat  of  tb«  Benate,  who  tbaU  hold 
>fflce  for  ten  jMra,  except  that -the  fire  flntap- 
Kiioted  ihaU,  Id  loeh  maoDW  as  the  Lagjalatore 
nay  direct,  be  lo  daMifled  that  the  tenn 
if  one  peraoo  «o  appointed  ahail  expire  at 
)ie  end  of  each  two  years  durio^  the  first  ton 
ears;  and  Tacanciea la  the  office  afterwatd  oc- 
uriDg,  shall  be  fflled  in  like  maonei; 

"  Such  board  ahall  have  the  charge  and  supsr^ 
ntendeooo  at  theBt^priaona^aiKl  ahall  posseaa 
iich  powen  and  perform  saoh  datfea  hi  respect 
(>  the  county  JailB,  the  looal  or  district  penitenti- 
krivs  and  otber  penal  or  refoniutoi7  inetitutiona 
vithiQ  tbe  State,  as  the  Legialature  may  by  law 
oDDOsfl  upon  them." 

Ur.  a  a  DWIGHX—It  wtU  be  obMrred 
•7  ntemben  of  the  eommittee  who  lum 
}zaiDiiKd  tbe  two  rtporta  which  are  now 
before  them,  that  they  difliw  only  in  nepeot 
o  the  organizatioD  of  the  central  cootroUin^ 
lud  superviaory  power,  the  power  which  la  to 
xerdse  the  superTislOD  of  the  State  prfeona,  ra- 
itrmatoriea  and  penal  ioaUtutlons  of  the  ^te. 
rhere  was  entire  ooanimUy,  Ifr.  Ohdrman,  I 
hiDk  I  may  be  pennltted  to  aay,  ia  the  Oommit- 
ee  on  State  Priaona  aa  to  the  neoaasity  of  a 
ihaiige  in  the  present  managefflent  of  oar  penal 
□stiiutionfl.  Aa  gentleooen  of  this  ecNOunittae  are 
kware,  the  superrieicm  of  thoae  InsUtutioiu,  tij 
he  Constitutiop  of  1846,  is  oommitted  toa  board 
»f  three  iupeotm,  who  are  elected  tin  peopto 
tt  tbe  State,  OH  wvrr  year,  to  hold  olBce  tor  a 
erm  of  thiee  yeui.  It  was  cootidaied  1^  all  the 
oombcra  of  tbe  eommittee  Ml  this  sol^jetit  that  a 
adical  change  was  neoeaaary  hi  the  ctmstitution 
■f  this  central  aaperrisUig  power.  Fraetioally, 
lir.  itIsooDcededthathineoUHsof  State  prlsnu 
tre  mmiaated  poUtioal  ooimntioai^  gansrally 
It  the  and  of  the  sasdon,  oftan  whM  a  latge 
■umber  of  the  representeUvea-of  the  party  oon- 
itituting  Buofa  couTentlon,  haling  flniahed  the 
)riQcip^  boiineaa  whkdi  has  called  them  farther, 
lave  dqMrted  for  their  homes.  The  ifferuUng 
xmsideration  irtilch  seems  to  have  gonyaai  in  the 
leaignatioa  and  Domination  of  tiraae  gentlemen 
lae  often,  if  not  osoally,  been  to  balsDOB  ap  the 
innlnations  between  diflbrent  seotkms  of  the 
itato;  andthe  reaoU  haabeen,  lir-I  thtaik  Imay 
my  it,  and  apeak  witUn  reasonable  Umlte— the 
■eaolt  hae  been  that  the  State  {ffiscms,  tite  penal 
lod  relbnaatory  inatitatiaDS  of  tUs  State,  hare 
Men  committed  to  the  general  oonttol,  gnidanoe 
ind  saanagemeat  of  a  board  of  asoond  or  third 
mu  poKtMans,  who  hare  been  pat  in  oBtee 

0  reward  thesa  Sot  politioal  aoricea,  and  who 
leve  pnaseassi  no  knowledge  of  the  dutiea 
rhich  han  been  devolTed  npon  then,  and  few 
if  tbe  reqniritea  or  qoalifloations  for  thediiaharge 
if  those  dntiea.  I  know,  ab,  that  there  hare 
leen  b(«K»abla  ezospHoos  to  thia  role,  bat  I  thhik 
fa*  otaeemtka  of  all  who  have  obsamd  this 
aattor  has  tNi^  them  that  Oioae  emepiioiu 
lave  been  as  rare  aa  they  have  been  faoncmUe; 
'his  matter  of  the  naaagement  of  State  prisons 

1  a  matter,  aa  ib»  ohainnao  of  the  committee 
Ur.  OouU]  has  remarked  this  moralBg,  which 
atereBta,  deqlj  and  largrift     the  pwple  of 


this  State.  It  ia  sot  a  mere  queaUoo  of  econ- 
omicB ;  it  ia  not  a  mere  qaestion  whether  the  bal- 
ance-aheet  of  the  flnanoes  of  the  State  prtsona 
shall  show  a  balance  upon  the  side  of  the  Bute 
or  against  it  at  the  close  <tf  the  year.  Itiaagreat 

Sasstkm  of  morally  air.  It  la  a  qnaatfan  that 
eepty  and  vitally  alfecta  the  good  order  of  aotiely 
and  the  progress  of  civilisation  and  morala  in  the 
State.  As  I  said  in  the  outaet  of  my  remarks, 
the  committee  differ  only  upon  the  queatlco, 
how  shall  ttie  oeotral  aaperrialDg  power 
be  wganizedT  The  nsjoriw  of  the  oom- 
mittee  has  reported  in  fhmr  of  a  abgte  paraon 
to  be  denominated  "  the  saperintendent  of  Stato 
pHsona."  to  whojt  ^hall  be  giveo  tbe  power  wfaidi 
is  described  in  the  mqori^  report  I  deaire  ts  call 
the  attenlioD.of  gentlemen  of  the  committee  to 
the  power  which  would  be  Teated  in  this  one 
sum,  if  tbe  report  of  the  m^forlty  of  the  oammt»> 
tee  shonht  be  adopted.  It  will  be  seen  that  that 
one  man  will  have  the  charge  and  supwintend* 
enoe  of  State  priaona,  with  saperriaion  and  pow* 
ere  of  visitation  of  all  other  [riaoea  for  the  cnetody 
of  persona  charged  with  or  oonvfoted  of  crimes 
It  will  be  seen  that  he  ahall  aiqxHnt  one  warden 
for  each  Stato  prison  of  the  Stote,thatlie  shaU 
appoint  a  oleric—I  am  mistaken  In  respect  to  Hm- 
app(rintnient  of  the  warden — but  that  he  shall 
recommeD^to  the  QoreroOT  a  warden,  and  abaU 
appoint '  a  clerk,  a  <dia{dain,  and  a  physician 
for  each  of  the  State  priscHia;  that  he  lOtall 
poeeess  such  powers  and  peifbrm  soch  duties  in 
respect  to  county  jails,  local  or  district  peolten- 
tiohee,  and  other  penal  and  reformatory  hiaUtu- 
tioQS,  as  the  Legialaturs  shall  by  law  prescribe. 
I  submit,  Mr.  Chairman,  that  the  power  which 
would  thus  be  intrusted  to  thia  anperintendeni  of 
Stato  ^BODB^  and  that  the  responslbBltios  and 
the  dnttea  which  would  thus  be  devolved  upon 
him  are  too  greet  to  be  intmated  to  or  devolved 
upon  any  one  indiTidnaL  I  beUere  that  tbe  com* 
mittee  were  unanimous  In  ^9  opinion  that  each 
of  these  Stato  prtsooft  should  be  imdar  the  oon- 
trol  ofe  dngle  bead,  and  that  that  head  ahoukl 
be  the  warden  of  the  inison;  and  althou^ 
the  majority  and  the  minority  .difibr  in  their  re- 
oonunendatiOD  aa  to  the  mode  of  appointment  of 
this  wmrdn,  yet  they  agree  snbstaidially  as  to 
what  his  powers,  his  dodea  and  hia  reeponiiUU* 
Ues  shell  be.  Thia  warden,  is,  by  either  of 
these  reports;  to  have  the  entire  charge  oS  hia 
prison,  indoding  the  enforoemeut  of  ite  diseipUne, 
and  the  appointment  uid  removal  of  all  hia  siib* 
ordhiate  officws.  WhcDlsaysabordinateoOcera, 
I  mean  all  those  whose  duties  relate  to  the  pcdioe 
of  the  prison.  In  that  respeet,  tit,  the  committee 
agreed.  Tbe  first  question  to  which  I  desire  to 
oail  the  attontioQ  of  this  committee  is,  how  shall 
these  wardens,  who  are  to  poaaees  Uiia  great, 
thia  weigaiy  responaibili^  in  respect  to  the  man- 
agement of  these  important  bHtilatlODS— 4iow 
shall  iheae  high  executive  officers  be  appointed? 
ttt  n^ri^  or  the  commities^  sir,  reeemiDMid 
that  these  wardens  shi^  be  eppoinied  a 
■uperiutendent  I  ask  the  cMamltlse  whether 
the  parallel  of  sndie  power  existe  anywhere 
under  the  Coastitatton  of  this  State,  or  of  any 
oth«  of  whkii  genilMDen  have  koowlei^; 
where  .  single  inaWd^J  wWto.^^^ 
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omnnt  of  aaj  omnttttMi  bodj,  htB  the  i^ipoiat- 
maot  of  bmh  irtiOM  powin  uid  nqniulnUtlM 
■nM^rHt  as  tfaoao  wlikih  «r»  dmlTsd  upon 
Aa  wudeu  of  thaM  MTOal  8Ma  priaoM,  Ifr. 
(%aiimao,  tba  piiodi^  which  gorenu  dm  in  tbis 
matter  U  thli:  that  each  at  theae  State  priimu 
shobld  be  luider  the  oantrol  of  a  eingje^  nq^cmai- 
ble  head.  The  ohahmao  of  the  Otxnmifctae  oa 
State^Friaou,  In  the  dleomsioM  of  thia  qneatioii 
Mbre  that  ooaimittee,  I^aaoBe  hawOl  do 
in  the  diwuariOH  of  the  qnemoa  Iwn^  waifind 
of  dting  Ihoaa  \riM)m  ha  addnMed  to  Um  ezam^ 
of  tho  Albai7  penitBiitlaijrt  an  Inatitothn  -wUch 
ataudi  oat  pra^adnaot  among  liniUir  Instibitlont 
in  the  ootmt^,  aa  an  example  of  an  effideDt,  vise 
and  suooeaeM  manageaaont.  TSow,  air,  I  deiira 
to  maka  that  my  "M»pVii,  ao  ftr  owtaiolj  aa  ita 
prodentla^  Its  fliMncMi  ntaoageffient  and  Ite 
■triotnaaa  ot  dfadpUiw  are  oonoened.  There  la 
DO  fautttotfon  In  the  oonntry  which  excels  it;  audi 
daabe  that  eatdi  of  the  State  priBMu  <^  this  ^tate 
■bil],  ao  fiur  as  poeaiblo,  be  eondooted  upon  mm- 
Uari^Bdplea  and  to  liln  ranilti;  thateadiof 
tho8ta^p4«»aaf  Ois  State  tfwiild,  if  It  we 
poeaible,  be  mado  to  rank  with  tiw  Amvdj  peal* 
tsDtiaiy  in  effideney  and  perfteticn  of  diseipliDe 
and  maoogemeDt;  utd  for  this  purpose  it  is  tlut 
I  wodld  have  at  the  haad  of  eaoh  of  theae  boti* 
tadons  a  nun  oapable  of  enforcu^  sSoh  a  nuu* 
mmeot  and  sncn  a  dlaoiphna.  The  qoeatlou  Is, 
^nrBhaUmehaBanhafiMiidr  HowebaUbeba 
aaleotedr  mow  dun  he  be  ^«»^ntadr  Wnr 
shall  he  be  held  to  that  renxni^bUiQr  whldi  is 
neoeasaryt  Andhovehdl  he  be  suspvided  or 
Removed  fhaa  office  if  be  proro  incapable  or  unUT 
The  m^fon^  of  the  oMuaoittea  saj  that  all  that 
•hall  be  done  bj  a  aiii^  sapwintendent.  I  my, 
■iTf  thal^  fiir  the  proper  adeetiiKi  of  the  men  who 
are  to  have  the  Qbarge,  each  at  the  head  of  one 
<tf  these  State  priaons,  yon  reqotre'  mcHre  than  tht 
wisdom  of  a  sin^  man.  Yon  require  a  body  of 
ooondUon  who  abaQ  ban  knowledge  of  theae 
matters,  and  who  shall  be  able  wisely  to  make 
these  adeetlons.  I  have  agahi  fallen  uto  error, 
Mr.  Cbairman,  In  assimilog  that  tiktse  wardens 
are,  br  the  m«]art^repM%  to  be  appointed  brlfaa 
supeimteDdent  of  State  wisona;  but iriiati have 
■aid  appUea  eqnal^  to  the  mode  of  ai^ohitaMat 
which  is  pmrided  hy  that  report  The  m^|ori^ 
report  prorfdea  that  theae  wardens  shall  be  ap- 
pointed bf  tbe  Gonnior,  by  and  wiHi  the  advice 
and  oonaent  of  the  Senate.  Uy  obfeotion  to  that 
to  this:  that  the  Qovunor  of  Oils  State  Is  not 
soppoaed  to  hava  and  oanuot  be  suppoasd  to 
have— 

Ur.  A^BLI^WiB  the  gentleman  bHow  me 
to  call  his  attention  to  the  fhot  that  the  warden  is 
to  be  appointed  on  ttu  leoomsBendatton  of  the 
anpeilntendent  of  prisons. 

Mr.  a  a  DWiaHT— T«iT  good,  n  amoonta 
tothia,  rittplr.thatthawaidnof  eaehoftfaeaa 
prliMia  to  to  ha  designated  or  reooamwled 
tita  nperlntattdaat  et  prisons;  «nd  that  npon 
■odi  naommendatfon  he  is  to  be  appotated  b^' 
the  Goremor  by  and  with  the  advice  sad  oonscRit 
oftheSenateb  To  thai  mode  of  appointment  the 
ofafeatlaD  that  I  wai  maktaw  ^pUaa  with  aqval 
moo  as  if  he  waitt  i^fointed  fay  tho  mperintsnd* 
est  of  State  priaons  dlivetly  and  floaUj.  nw 


desigBatfan  is  intmsted  to  die  Binariiitaidtntof 
State  iwiaona.  ^  appofaituetAHtobaBadabj 
tha  QoTStBor,  and  Imt  mdntniBt  n  to  be  ip- 
proved  and  oooflimedbjaiBsaatB.  NowlMf, 
air,  that  thst  aauwota  toivedsalythe  suwHiiiig 
as  if  the  appointment  was  made  by  the  mperis- 
tendent  prisons,  or  else  there  is  nosdnntin 
in  the  prortoion  which  tho  nurfni^  of  thU  coo- 
mittee  reoommeod.  If  the  Ooremor  ud  tU 
Senate  are  to  appdnt  whom  they  will,  if  tha;  in 
to  disregard  the  reoommendatiDa  of  tihs  Bpnin- 
tendeot  at  prison^  then  I  say  that  the  spjnfan- 
ment  is  to  be  made  b7  <u>  antiMrity  wtddt  u  not 
and  which  cannot  be  expected  to  hsTo  taj 
knowledge  of  the  salriect  to  whidi  its  utiaB 
relates.  They  bare  bad  no  ezpeiteooe ;  the  Qo^ 
amor  of  this  State  ia  not  aappoaed  to  know  wis 
are  the  men  who  will  make  ospaUe  sad  •ffickot 
wardras  of  the  State  prisona.  If,  the  sppoiet- 
meot  is  to  be  made  br  the  SQperintendiot  of 
State  prisons  alooe^  and  apoa  his  own  ntpxa- 
bility,  that  is,  if  the  seleotioD  is  to  be  nude 
him  and  it  U  to  be  merely  oonflrmed  by  tbe  Gm- 
emor  and  the  Senate,  ttws  the  ob^eotkn  wtudi  i 
was  making  applies  hi  fbU  fiiroe^  Untyoatu 
that  whole  lespoositnlity  npon  a  sIi^bdiTiduL 
Kqw,  there  to  a  ftirthar  ofajactioo.  Eovisd 
to  whom  sre  those  wardens  of  tin  Stsle  pcaon 
to  be  held  respmMUeT  The  oonmittet  «iD 
plMse  to  bear  in  mind  that  both  tbsseflui  ceo- 
template  that  the  wudsu  of  the  vrisasdiiati 
the  one  rvspoosiUe  bead  of  tt,  sbaU  bm  tbemtt 
msnagefoest  of  It,  8ut;}ect  to  the  ■operririoo  tai 
advice  of  tbeoenbal  power,  thathetoto^pnat 
all  the  oAoera  who  have  todo  with  thepoliwud 
diaoiphna  of  the  prison.  How  are  these  mim 
to  be  Bdapendedor  remored  in  case  of  wilfifwnrf 
or  inefflcieccy  in  the  disohai^  of  fluir  dotiei! 
The  efghtii  section  of  the  report  of  tk 
ou^^  or  the  ooaimittea  provides  Oat  tbi  R- 
periDtendent  of  State  prisons  may  smpiad  A* 
wardens  from  oBfaje,  and  the  Qorttaw  amjn- 
more  them  on  the  oom^alnt  of  the  siqMrinteal- 
mt,  after  having  bean  nusi^ed  with  a  oqiy 
the  diai^s  against  them  and  after  fthhV  ^ 
an  opportiinlly  to  be  beard  in  their  diftnst. 
may  then  be  auapended  npoa  the  sin^  viB  if 
ttds  superintendMt  of  prisons;  andthmrmirbi 
removed,  and  can  be  remored,  on^  bynw  Oat- 
emor,  after  ■  hearing  ly  him  npon  written  dwi" 
to  be  preferred  the  enmeriitteiideot  of  pri*"' 
ICr.  Chairman,  I  daim  that  powm,  and  dsto 
and  responsibilities  as  vast  as  (hessiriiUt  I? 
this  article  would  be  devolved  upon  thia  ceottil 
power,  an  not  to  be  discbnigsd  wtoa^,  iodtA- 
eiently,  and  wall,  by  a  sini^  indiviiBsL 
matter  of  the  management  and  oentral  sndgcif- 
ernment  sbd  dtocMtne  (Estate  prison^  ii  a  pal 

and  leading  branch  r/ theodoBes  of  monb-  B* 
irtMle  qoestkm  (^thsrefbrn  of  ortndDalsaaiai 

preventisooforhM^  is  inv^vsd  in  the  «kM 
mantgeasnt  <tf  tha  psnsl  iustlliil  V  sis  of  tha 
laak  whathsr  there  to  to ba fiNud^ and vten 
there  to  to  bs  ftmd  a  dngle  man-^irtiin  Is  thina 
wfaon  aqr  msnAier  «f  tiris  oaagtBlttes  wffdd 
as  the  man  upon  whom  skMdd  bedefolfedma 
powws  snd  renxwaiMUtiss  ss  us  tanlmh 
thatofBosT  Row,  Mr.(&slfMn,tbi»hHbM 
IbralaivtimsiBllitBtatsar  Biir  Toik  a  itl- 
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aoUry  MBodatioi)  of  learned,  able  and  pUlan- 
thropic  gentiemen,  under  the  name  of  the  prison 
aesociatloD  of  the  State  of  Nev  York.  That 
aasociaiioQ  coaaists  of  euoh  mea  as  Wm.  F.  Allen, 
Uie  pre«Mit  GonptroUer  of  the  State  of  New  Toik, 
John  T.  Hoffman,  the  present  mayor  of  the  city 
of  New  York;  Dr.  I^anda  Lieber,  the  wellknown 
scholar  and  publicist,  of  Kew  Tork  city ;  Pro- 
ffisBor  Theodore  W.  Dwight,  a  member  of  this 
Cooventioa ;  Uie  honorable  gentleman  from  Colum- 
bia, the  chairm&n  of  the  Committee  on  State 
PrisoDH ;  G-aylord  B.  Hubbell,  of  Westchester  ooud- 
ty,  some  time  since  a  member  of  the  Legislature 
of  thia  State,  and  devoting  himself  in  that  oapacity 
with  t2ie  ntmoat  wisdom  Uid  enlightenment  to 
the  matter  of  the  management  and  organization 
of  the  priflOQS  of  the  State,  and  for  some  time  a 
warden  of  the  State  prison  at  Sing  Sing,  and  aa 
I  have  repeatedly  heard  the  gentleman  from 
Golumbia£lCr.  Gould]  say,  among^emostefflcient, 
able  and  ezoallent  wardeiu  too  erer  held  that 
office  in  the  State  of  KevTork;  Br.  John  K. 
Griscom,  one  of  the  moat  celebrated  and  learned 
phjrBiciaiu)  and  surgeons  in  the  ci^  of  New 
York,  and  Bev.  Dr.  K.  a  Wines,  the  secaretary 
of  the  association  ;  such  men,  sir,  constitute  that 
assodatioD.  If  I  am  not  mistaken,  the  honorable 
genUemaa  tcom  Ontario  [Judge  Folger]  li  also  a 
member  of  that  aaaodaUon.  At  aaj  rate  be  has 
had  to  do  with  the  perfeotlag  of  Uie  plan 
which  is  teooQunended  to  us  by  the  committee 
of  that  association.  Now,  sir,  the  gentlemen 
whose  names  I  have  Jnst  brought  to  the  attention 
of  this  onumittee,  as  members  of  this  as80<uation, 
were  ajnolnted  some  tima  during  the  last  year 
a  commutee  to  prepare  and  submit  to  this  Coo- 
venttos  a  memorial  upon  the  subject  of  the  organ- 
ization and  management  <k  the  State  prisoua. 
These  gentlemen,  It  will  be  remembered,  hare 
devoted  Uielr  time,  their  attention,  their  wisdom, 
and  tLeir  beoevoleDoe  to  this  sulyect.  They  were 
appointed  a  oomndfetee  to  prepare  and  submit  to 
this  Convention  a  memorial  upon  the  subject. 
They  did  so,  and  submitted  an  article  which  will 
be  found  in  docnment  No.  146,  commencing  on 
the  first  page,  as  the  article  which  they  unani- 
mously reoommeoded  to  thia  Convention  to  be 
adopted  for  the  oi^nization  and  management  of 
State  prisons.  With  the  permission  of  the  com- 
mittee I  will  read  that  article  as  it  is  offered 
there  ; 

''There  shall  be  a  board  of  goremorsof  pris- 
ons, who  shall  have  the  chai^  and  superintend- 
eace  of  the  State  prisons,  and  power  to  appoint 
the  wardens  ot  principal  keepers,  the  chaplains, 
clurks  and  physicians  thereof,  and  the  power  of 
removing  the  offloera  above  named,  and  the  other 
ofBeoTB&itheiame;  but  sui^  removal  abaU  be 
for  cause;  and  the  aoeused  shall,  in  all  oases,  be 
entitled  to  be  informed  of  the  charges  against 
him,  and  to  be  beard  In  bis  own  defense.  Such 
board  shall  also  have  the  superintendence,  with 
power  of  visitation,  of  all  institutions  for  the 
reiormatiOD  of  Juvenile  delinquents  and  the  pre> 
weatioB  <tf  crime.  It  diaU  oonaist  of  five  per- 
■one^  to  be  appointed  by .  the  Governor,  by  and 
with  the  consent  of  the  Senate,  who  shall  hold 
oAoe  for  ten  year^  except  flut  Ae  persons  first 
sppontted  shall,  in  audi  manner  aa  the  Legiela 


ture  may  direct  be  lo  classified  that  the  term  of 
one  of  the  persons  so  appointed,  shall  expire  at 
the  end  of  each  two  years  during  the  first  tea 
year?.  Any  vacancies  in  oEBce,  afterward 
occurring,  shall  be  filled  in  the  same  manner. 
They  shall  receive  such  compensation  as  shall  be 
established  bylaw." 

The  memorial  reoommending  this  article  wa^ 
signed  by  this  entire  committee,  whose  names  I 
have  read — I  shall  be  corrected  in  that  respect 
by  the  chalrmin  of  the  Committee  on  Prisons  if 
I  am  in  error — It  was,  as  I  understand  it,  siicDed 
uqauimously  by  this  committee  with  the  ezcep- 
lion  of  Mayor  Hdlhun,  who  was  absent  tnm  the 
city  or  IVom  tho  meeting  at  wUeh  (be  memorial 
was  sigaed,  and  be  telegraphed  to  the  committee 
or  to  a  member  of  it  who  was  at  Albany,  that  he 
agreed  to  the  article  with  the  exception  that  he 
was  opposed  to  any  compensation  being  provided 
for  this  board,  and  that  be  would  cbeerf\illy  sign 
the  memorial  if  in  that  respect  it  should  be  al- 
tered as  be  recommended.  That  leoommendation 
of  Hr.  Hoffman,  thai  no  compensation  should  be 
provided  for  tiila  board,  was  concurred  in,  as  I 
understand,  by  all  ttie  committee,  and,  sir,  it  will 
be  found  that  the  plan  which  I  have  sabmitted  In 
the  minoriQr  report  embodies  all  the  featores  of 
the  attlde  proposed  by  the  oommittee  of  tiie 
prison  sssoeution,  irilh  the  feature  reoommeoded 
by  Ktyor  Hofftautn.  It  wfll  be  seen  that  the  tUrd 
section  provides: 

"  Such  board  shall  fVom  time  to  time,  elect  one 
of  their  number  secretary  thereof,  who  shall  per* 
form  such  duties  as  the  Legielature  or  the  board 
shall  prescribe^  and  shall  receive  suoh  salary  as 
the  Legislature  shslt  determine ;  the  remaimnic 
members  of  tiie  board  shall  receive  no  oompensa- 
tion  other  than  reasonable  traveling  and  other 
expenses,  while  engaged  in  the  performanoe  of 
oCQcial  duties." 

Mr.  Chainuan,  I  claim  no  credit  whatever  for 
:he  plan  which  I  have  aubmltted  to  this  Cooven- 
lion,  except  the  credit  of  having  perceived  the  ez- 
cellencies  of  that  plan,  and  having  embodied  It  in 
my  report  Beyond  that  the  credit  is  due  to  the 
gentlemen  whose  names  I  have  read  as  members 
of  the  oommittee  of  the  prison  association.  The 
article  which  I  have  reported  diSbrs  fhun  that 
submitted  in  the  memorial,  In  the  following  par- 
ticulars: It  embodies  the  idea  of  servio^  by  the 
board,  without  compensatii»oftterUtao  ezpensea, 
and  it  provides  for  the  desIgoeUon  by  the 
board  of  one  of  their  number  as  secretary,  who 
shall  receive  a  salary.  I  have  alao  modified 
the  article  in  respect  to  its  arrangemeot, 
and  in  other  unimportant  partlculus.  It 
will  be  observed,  pertiapa,  with  some  sorfHlee 
by  members  of  this  oomeuttee  that  tiw  honorable 
chairman  of  the  Oommittee  on  State  Prisons  [Hr. 
Gould]  is  me  of  the  committee  of  the  prison  aaso* 
ciatioa  who  devised  the  plan  which  is  submitted 
by  that  association  and  substantially  embodied  in 
my  report  and  who  signed  the  memorial  which 
recommended  the  same  to  this  Convention.  X 
probably  shall  not  err  or  comndt  ai^  breach  of 
courtesy  in  saying  that  my  honMtble  fHnid,  the 
chairmen  of  the  oommittee  [Ur.  Gonldl,  has  said 
to  me  on  several  occasions  that  he  has  never 
ohaogedbis  miadinsfpi^^^^j«E9gf^er 
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*  tin  pUn  thoB  propOMd ;  that  he  bUU,  u  then,  re- 
garoB  it,  as  the  b98t  possible  plan,  but  that  he  has 
yteldad  his  preference  for  that  pha  ia  favor  of 
the  one  which  he  has  here  proposed  upon  the 
gronnda  of  expediencj,  or,  perhaps  I  should  say, 
of  praodcabtlity — that  is  to  say,  that  while  he 
believea  tha  plan  reoomiModed  by  hlioself,  in 
coDDOctioQ  with  the  other  memberB  of  tbe  prisoo 
aasociation,  to  be  the  best,  he  feared  it  would  not 
be  adopted  by  this  Goavantion,  and  that  he  has 
therefore  aubmitced  to  the  Coorention  a  plan  as 
nearly  like  it  aa  any  which  he  bblieved  likely  to 
be  adi^tad.  I  believe  I  correctly  atate  tbe  posi- 
tion of  the  gentlainaD  la  that  respect. 

Ur.  GOtJIJ>— I  will  n>er«Iy  state  that  my  own 
fsdiridual  plan  would  derolve  upon  a  siogla  offl- 
oer  the  whole  superTlsion  of  the  crimiual  admin- 
istration of  the  Sute,  to  he  aided  io  one  depart- 
ment by  a  board  of  Sute  prison  inspectors,  and  in 
tbe  other  by  a  b<»rd  of  police  inapeotora.  But 
inaamueh  as  the  majority  of  the  committee  wer^ 
and  I  believe  a  mitfonty  of  the  ConrentloD  are, 
opposed  to  any  audi  central  potrer  as  that  em- 
bradng  both  these  departmeats,  I  waa  driven  to 
the  necessity  of  acceptingadirided  administration. 
Mr.  C.  C.  DWIGHT— I  am  awsre,  sb-,that  the 
originally  submitted  by  the  genileman  in  the 
mittee  on  Prisons  embraced  a  proposition  for 
a  single  head  over  district  attorneys,  county  jails, 
State  pcdioe,  State  prisons,  and  alL  What  I  re- 
ftared  to  was  the  gentleman's  recommendation  of 
the  plan  of  the  committee  of  the  prison  associa- 
tion, whioh  I  have  embodied  in  the  minority  re- 
port Tbe  gentleman  has  more  than  race  said  to 
me  that  in  his  opinion  that  waa  tbe  beat  plan  that 
could  be  devised. 

l£r.  QOnLI>~-I  meut  the  beat  plan  in  connec- 
tion with  tbe  other,  whioh  I  have  juat  described. 

Mr.  0.  C.  DWIGET— Sir,  the  gentleman 
^Maks — and  I  take  that  to  be  tbe  burden  of  bis 
argument  upon  this  q^uestioa — of  tbe  necessity 
of  unity  of  management  in  our  State  prisons. 
Kow,  air,  I  claim  uiat  a  proper  unity  of  manage- 
ment is  contained  in  tbe  plan  embraced  in  Uie 
minority  report  I  <Mm  that  the  State  prisons 
of  this  State,  three  in  number,  and  which  should 
be  increased  to  six  {the  chairman  of  Uie  commit- 
tee [Mr.  Qoold]  strongly  urges  that  not  less  than 
three  new  ones  should  be  established  immedi- 
ately); that  each  of  these  prisms  is  an  institu* 
tfon  by  itael^  Mparate  and  diiUnot  tram  the 
others;  thatithaa  no  connection  whaterer  ulth 
way  wiilar  insUtution  In  tbe  State;  that  these 
State  prisons  are  not  parts  of  a  system ;  that 
tfiey  are  separate  and  disUnct,  wiuout  connec- 
tion with  each  other,  either  flnancially  or  in  re- 
tpMlb  to  discipline  and  management  My  position 
ii  ttat  aadi  of  these  institutions  should  be  put 
andwA  Bbigje  nflpoosible  head:  that  unity  of 
■lesponaibllity  Is  best  attahied  by  the  app<»Qtment 
of  a  sin^e  head  to  eaoh  institution,  who  shall  be 
Absolute  in  bis  sphere^  having  the  appointment 
of  all  hia  subordinates ;  and  tlutt  ha  sliaU  be  held 
to  such  respQn8ibilit7  hy  an  authority  capable  of 
judging  «f  the  manner  in  which  he  performs  bis 
duties.  Sudi  is  my  jMsition  In  regard  to  this 
question.  In-theArst  place,  we  need  for  the  ap- 
]^tment  of  these  waMens  or  beads  of  tlie  sev- 
«nl  i^iaons  a  board  which  shall  be  enUghtened, 


whlob  shall  be  testmcted,  snd  vUdii  this  I* 
experienced  in  regard  to  these  mtttera,  vhich 
ahail   be  capable   of   selecting:  turn  amoog 
tbe  candidates  for  these  poBttions,  or  fnm 
among  those  who  are  not  candidatei,  bat  who 
ought  to  be  put  in  these  posi^oos,  men  of  flt 
character  and  capacity  for  tbe  discharge  of  the 
dutlea  devolved  upon  them.  For  th«  porpon 
the  committee  of  the  prison  assodatioD  recoo- 
mends  a  board  of  five  members  to  be  sppomied 
by  the  Governor,  by  sod  with  tbe  consent  of  thi  I 
Senate^  who  shall  be  appointed  for  ten  jtitt,  tb* 
board  to  be  clasaifled,  and  one  member  to  go  out 
at  the  expiration  of  evaiy  two  years,  "m  fur- 
ther provision  in  regard  to  that  board,  ciatuiwd 
in  my  report,  is  that  the  members  sball  sene 
without  compensation,  except  their  reasouMe 
and  necessary  traveling  and  other  expense*  when  j 
in  tbe  actual  discharge  of  their  officii  dutiet.  It  , 
may  be  said,  sir,  aa  it  was  said  in  regsrd  to  tlw  i 
proposed  board  of  education,  that  mea  cusot  bt  | 
found  who  will  devote  themselves  to  the  can  ot 
these  important  interests  of  the  Slate  wltliotito»>  i 
pensatioD  other  than  such  as  is  here  pToridei 
But,  sir,  I  am  authorized  to  say,  that  those  m«9  ' 
can  be  found,  that  such  men  stand  ready  to  per- 
form ihe  service.   The  cbairmsn  of  this  commit- 
tee [Mr.  Gould]  knows  men,  and  can  asjne  them, 
who  stand  ready  to  assume  these  duliea  icd  to 
discharge  them — men  of  the  largest  experisMs, 
of  tlie  utmost  enlightenmeDt  upon  these  q«i- 
tions — men  of  philanthropy,  of  educatioa  upca 
all  these  questions  and  interests  involved, 
will  serve  with  uo  corspensation  other  thu  ii 
here  provided.   There  wiU  be  of  course  i  "OBTtm 
of  prison^  to  be  established  at  the  capital, « as- 
tral office.  Tlieremustbesoniebo^ywhoeevlM 
time  will  be  devoted  to  tbe  dmi^of  thiicdia 
and  the  discliaige  of  the  duties  oonoected  viA 
it   And  that  ta  provided  for  by  thepronsoniiiii 
the  board  shall  designate  one  of  their  number  u 
a  secretary.    This  officer  will  be  lota  w  iSis. 
he  will  devote  bis  whole  time  to  Uiis  nutttr, 
and  will  receive  such  compensation  as  ik 
Legislature  shall  determine.  That  eoiipc» 
tion  should  be  liberal,  should  be  ample,  led 
such  as  will  secure  and  compensate  the  serncxi 
of  one  of  the  best  men  in  tbe  State.  Bit 
sir,  aside  Aom  that,  aside  &odi  tiw  terrce 
of  the  secretary  thus  to  be  designaled,  therenj 
not  be  « lam  portimi  of  tbs  tune  of  this  biiR 
required  In  ue  diaohaige  of  their  dadea.  Ii^ 
be  seen,  sir,  that  their  first  duty  win  be  to  m1«<3  . 
their  secretary  and  to  establish  hIa  otBce  *t  it 
capital.   Then  they  will  have  to  desi^aie 
wardens  of  the  several  prisons,  and  that  is  a 
important  duty.   Their  next  duty  will  be  to 
siiit  upon  and  devise  sndt  a  system  «t  disdfJiM 
and  management^  such  a  syatwo  of  emplt^nBi 
ond  labor  In  these  prisons  as  sh^  commend  it^ 
to  their  wisdom.   These  things  having  been 
compUshed,  their  whole  duty  is  accomf^ih'^ 
with  the  exception  of  the  vi^tetlonof  thspcisooi 
during  the  year.   These  inaUtutions  are  to  h 
managed  and  the  rfstem  administered  by  ue 
wardens  at  the  head  of  eacb  of  tbeai.iAdBUtut 
will  be  required  of  this  board  will  be  to  see  ^ 
the  wardena  discharge  their  dutfes  Oiibftiflr 
woU— that  t^Wz^^^^^^  the 


8167 


devlMd  and  pmeribed  tiy  tbv  board,   n  It 

expected,  and  ««  are  warranted  in  ex- 
pecting, that  the  g«mlemen  who  take  this  posi- 
tiou  at  the  hands  of  the  Gorernor,  would  be  such 
men  as  thoae  who  coostttate  the  prison  aasoda- 
linn — mu  like  William  F.  Allen,  Fraocia  Lieber, 
JohnT.  Hoffknan,  Hieodore  W.  Dwi^^  Jeibn 
Scantcm  Qonld,  Gaylord  B.  Habb^  aod  John  H. 
OrisooBL  The  swrioea  of  inch  men-  can  be 
otitdned  fbr  do  otmipeiiaatioa  other  than  ia  pro- 
vided in  the  miDOrity  report  (and  the  moment 
that  a  salary  is  attached  to  the  ofBce,  the  appoint- 
ment will  be  sought  and  (Stained  hj  place 
buntera  and  ptdiudaoa).  There  are  grave 
and  important  qoestioiia  to  be  submitted  to  thia 
oantral  power.  There  ia  the  queatioD  of  the  em- 
ploymeat  of  eonviot  labor,  iDolading  the  continu- 
ance or  disoontinuance  of  Uie  oootfact  syatem, 
the  whtrfe  reaponalbiltty  of  the  appdatmenta,  and 
Uia  whcte  qoeatioQ  of  the  discipline  ct  the  pria- 
oos;  the  groat  lntereata,  too,  of  the  State  In  the 
refiwmatfon  of  oriminals  and  the  prerentlon  of 
crime,  will  oe  largely' withfo  the  scope  and  pur- 
Tiew  of  this  hoard,  or  of  this  central  pover.  I 
ask  genUemen  whether  they  would  derolve  such 
respcmslblli^  upon  a  alngle  tadiTldoal,  or  whether 
«fa^  would  aot  rather  intrust  them  to  a  board 
of  viae  and  oaceftU  ooundUorat  Tlie  fbarth  aeo- 
tfam  of  the  report  of  the  minority  of  the  oommit* 
tee  relatei  to  ttw  i^pointment  of  the  warden, 
and  the  antointment  by  the  wardeca  of  th^r 
flubfwdinates.  I  am  not  certain  but  that  the  pro- 
▼isiona  of  Uua  fourth  aection  are  rather  matten 
for  l^Ialaticm  than  for  ooostitatioaal  prondon. 
If  so^  I  should  be  omtent  to  see  it  atrioken  <nit. 
The  point  which  with  me  ia  eaaenttal  and  impor- 
tant la  thia,  tiiat  the  central  BopoTlaoiy  manage- 
ment and  power  otot  the  nrisoDs  and  penal  Inatl- 
tntiona  of  the  State  ahould  be  properly  m^iaed, 
and  that  power  being  proporly  organised,  I  ahould 
be  content  to  leaTe  it  to  we  Legialature  to  pre- 
eoribe  their  powers  and  duiieaf  aod  the  powers 
and  dutiea  of  thoae  offloera  who  ahall  be  appolat- 
•dbTtham.  'Withthei*  raauika  aa  an  Intro- 
dnconi  to  the  import  of  th*  mfBori^  of  the  com- 
mittee upon  this  queatioa,  which  I  have  moved 
as  an  amendment,  I  yield  tiie  floor. 

The  CHAIBMAK— Will  the  gentleman  inform 
the  Chair  whether  he  moves  the  whole  article  as 
asubaatater 

Mr.  OL  0.  DWIGHT— Ibr  motion  waa  to  mb- 
stitote  ttw  flrat  and  aeoona  aectfoni  of  til*  ndnor- 
report  fbr  the  Arat  aeotton  of  the  repent  of 
the  minority  of  the  committee. 

Ml.  QOULD— In  view  of  the  small  number  of 
delegates  present,  I  more  that  the  oomndttee  do 
now  rise  and  report  proftrMS. 

8KTBBAL  I)BI^ATS&-No,  no. 

Ifr.  OOTTLD— Than  I  wltbdiaw  the  motion  if 
ft  ia  not  oonddered  daairable  that  we  do  now 
rise.  The  theory  of  the  majori^  of  the  Commit- 
tee on  State  Friatma  is,  that  all  the  beoeflcmt  In- 
tentiona  of  the  State  In  the  eatabliahment  of  our 
prisOBB  will  be  best  promoted  by  oommiUlng  their 
enatody  and  goremment  to  a  single  person,  care* 
fnlly  and  bitMligent^  aelected,  with  rererenoe  to 
his  ability  for  Ue  duoharge  of  the  dutiea  of  his 
position,  to  bo  aided  hj  the  advice  of  aoompetent 
POMd  of  local  aaalBtanta.  The  thsoiy  of  Oa  nt* 


norlty  Is  that  these  flmethws  oan  bo  and  wffl  bs 

better  performed  by  a  board  of  five  persons.  The 
questions  before  the  Oonrention,  then,  are,  1. 
Ought  any  changes  to  be  made  in  the  exiaUnc 
sysiem  under  the  present  OonBtitatioo?  2.  If 
suoh  change  ought  to  be  made,  which  is  the 
wiser  plan  of  making  it  1  Shall  the  idea  which 
anderliea  the  report  ot  the  majority,  or  ttiat  which 
la  contained  in  the  report  of  the  minority,  be 
adopted  and  sanctioned  by  the  Convention? 
These  are  the  distinct  issues  presented  for  the 
consideration  of  the  Convention,  and  tiiey  are 
those  which  I  propose  to  oonuder.  Evwy  argu- 
ment Tsata  upon  poatnlataa.  There  moat  be  aome 
common  groand  of  agreement  between  theparriea 
or  argument  can  iaane  in  no  profitable  reaulte. 
I  asBume,  air,  in  the  full  belief  that  it  will  be 
readily  admitted  on  all  sides:  I.  That  change  for 
Its  own  sake  is  always  undesirable,  snd  that 
theeziating  conatitutltHtal  provialona  reapecting 
priaons  ahould  not  be  ohai^odnnleBB  aooh  (diange 
can'be  ahown  to  be  neoesaary.  3.  The  priaons 
should  bo  penal  In  their  character:  they  aboold 
be  a  terror  to  evil  doenr;  they  uionid  be  ob- 
jects of  dread  to  the  criminal  community.  3. 
They  should  be  reformatory  in  their  character 
T-men  ahould  leave  them  better  men  than  they 
were  when  they  entered  Aem.  4.  They  should 
be  aelf-supporting.  This  condiU<m  ia  m  course 
striotly  subordinate  to  the  other  conditkma,  but 
when  men  who  have  been  depredating  unlaw- 
fully upon  society  tot  years  are  at  length  oon- 
vtcted,  it  would  seem  to  be  eminently  jast  and 
right  that  they  ahould  he  compelled  at  leaat  to 
aupport  themselvea  if  not  to  repay  some  ot  the 
taxea  which  tbej  have  levied  upon  aoeie^.  If 
theae  poatolates  an  admitted,  it  will  be  neoeesary 
for  ua  to  inquiie :  1.  Whether  the  ^fftem  eatab- 
ll^ed  by  tiM  preeent  CooatituUtm  does  deter 
men  fVom  the  oommiss&m  of  crime.  3.  Whether 
It  does  have  a  tendency  to  make  the  priaooera 
better  men — by  enli^tening  their  ignorance — by 
strengthening  thi^  wills  so  aa  to  enable  them  to 
resfat  temptation,  I7  porUying  and  elerating 
thefrafflMtiona?  8.  Does  It  relieve  the  taxpayer 
by  making  the  {nlaona  acdf-anpporttng — by  the 
profitable  empl^ment  of  the  men,  by  the  faithful 
collection  of  the  inoome,  by  the  economical  ex- 
penditure of  the  income,  by  the  convenient  ar- 
rangement of  the  interiors,  and  by  the  fiddly  and 
rigflanoeoftheoOkienr  '  If  tbeee  quea^msoan 
be  answered  afflrm^vely  with  reaped  to  tb» 
preaeot  ayatem  it  ought  to  aettle  the  qnestfon  of 
ita  continuanoe.  If  on  the  contrary,  we  are  eom- 
pelled  to  aosvrer  them  negatively,  neceaalfy  is 
laid  upon  na,  and  as  futhM  public  servants  we 
are  bound  to  deviae  some  better  system.  I  pro- 
pose to  oon^dar  thaae  qnaiUoas  in  ^tail,  and,  1. 
To  fbmlah  an  answw  to  the  qneatioa  whether 
our  priaons  as  at  prasMit  adndnlatered  do  really 
deter  men  fhwi  the  commission  of  crime,  and 
whether  they  are  a  Xanor  to  evil  doera.  We 
cannot  addooa  evidence  on  thia  subject  ftom  ata- 
latical  tablea,  or  to  any  great  extent  from  official 
statemanta  which  are  oondoslve  on  the  anlject, 

SA,  notvrithstanding  thia  defldenc^,  we  are  not 
ft  without  vntXf  ooudnalve  evidence  which 
Biay  aafely  gdds  oar  jodgmanta  to  aowreot  oon- 
doalon.  tSs  m^^ef^ntllia^ltf  tlis  In- 
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ipoetora  •Mures  ui  -nij  ibmbj  of  ths  priioii- 
en  Tho  we  diicb*rgod.  delibentfll/  commit 
oriaiM  in  order  dutt  thej  may  be  mq(  beck  to 
priMQ.  The  food  tnd  nimeot  and  shelter  which 
Omj  obtain  then  m  to  much  mora  oomlhrUbla 
dun  that  whldi  tb^  wn  obtain  when  at  Uber^ 
that  it  OQtweigha,  Id  their  eetimatloo,  the  re- 
atrainta  apon  their  liberty,  and  the  enforced  labor 
which  are  the  incEdenta  of  their  residenoe  ttiera. 
Thia  teetimoDy  of  the  iDspectore  gireu  during 
the  present  ^ar  is  conflnned  by  much  other  cvi- 
denea  to  be  flmod  ia  the  pegM  of  prerfooa  annual 
report*.  Ths  wardens,  the  chaplains  and  the 
pt^sidMis  those  institntions  ooncar  with  re- 
markable harmony  in  telling  the  same  story. 

llr.  FOLQBB— Does  the  gentleman  mean  the 
State  prisons  or  oounty  jails  f 

Mr.  QOULD— The  Sute  priKMia. 

ICr.  FOLaSB—I  can  ondentuid  bow  the  Act 
ODuld  ba  to  witb  reftrenoa  to  the  coan^  jalla. 

Ur.  GO(TIJ>— In  addition  to  the  testunoey 
■ffixdad  hy  these  offl^  documents  we  hare 
the  oral  avidenoe  of  those  ministers  of  the 
law  whoae  positions  enable  them  fVom  the 
widest  field  of  obsarraticm  to  form  the  most 
•nthmdc  ud  aoourata  ooDdu^outtpMLthequefr 
tkn.  Or,  I  have  aoogbt  diUgantly  for  the  opin* 
ions  of  our  criminal  judges,  district  attonwys, 
dUefll  of  p<^oe  and  abarin  upon  this  matter,  and 
I  can  asasrt  with  the  utmost  oonfldence  that  they 
do  not  believe  that  our  priacma  do  deter  men  from 
the  conmiSBion  of -crime.  They  answer  me,  and 
they  will  aoiwer  you  if  you  aak  them,  that  the 
criminal  thinks  nothing  of  his  punishment  when 
he  ii  plannlDg  bia  nefluloua  aet  If  ba  can  only 
get  ths  Jeweu^  die  pUte,  the  cash  «■  tba  bonds 
into  his  poaseadOD,  he  snapa  hia  fingers  at  the 
punishment;  the  proepeot  of  It  will  not  have  tine 
wtight  of  a  feather  in  bis  mind  when  pat  into  the 
balance  with  the  edeU  which  his  exploit  will  give 
him  among  his  assodatea  and  the  pecuniary  profit 
that  ha  laaM  from  it,  and  tba  rude  and  lioandoua 
orpaa^iiiidL  that  {woflt  eoaUfla  him  taw^. 
Sir,  every  member  A  thisConveotion  is  awitMss 
in  thia  matter.  There  at«  BOTeral  who  hare  held 
the  position  of  sheriff,  and  others  who  hare  held 
the  ofloe  of  district  attorney.  I  ask  oach  member 
to  ^n>B*l  to  testimony  of  hia  own  oonadous- 
OMM,  whatbM  ha  has  arar  haaid  any  BtroDg  ex- 
piaaalona  ot  dread  of  pnnMmant  in  our  State 
prianu?  And  if  the  answer  Is,  ai  I  eui^nse  it 
must  oeoessarily  M,  I  think,  in  connootion  with 
the  other  evidenoa  wlibdi  has  been  adduoed,  we 
are  entitled  to  ood elude  with  a  good  degree  of  as- 
•uranoe  that  oor  piiaons  aa  now  managed  are  not 
a  terror  to  evU  doara  and  th^  do  not  aot  ade- 
quately in  the  repreaaiMi  of  oiime. 

ICr.  KINHBT— I  .wouldaak  the  gentleman  If 
that  ia  not  more  due  to  the  courts  wUoh  deter- 
mine the  penalties,  than  that  the  punishment  is 
not  serere  enoogh. 

Kr.  QO0LD— I  think  very  likely  that  has 
iOBetfaIng  to  do  with  it.  At  all  erenta,  the  &ct 
ia  each  that  the  criminal  popnlatioa  of  the  State 
do  not  dread  the  puniahment  ac  an  not  deterred 
■by  it  from  tite  oommlasion  of  orime  by  any  pun- 
ishment which  is  infiictad.  I  now  proceed  to  my 
second  point,  and  I  ask,  do  our  prisons  refwxa  the 
prisonert  DoeabeooaiaoatoftlMmabetteror 


a  worse  man  than  bewaa  when  be  entered  tlunt 
XtiiB,  sir,  Is  a  qnesUon  in  which  the  people  of  tlui 
State  hare  a  deepand  abiding  iDterest.  We  turn 
out  every  year  one  thousand  conTicu  fron  our 
Stale  prisoos,  and  two  (booaaul  from  oor  puiua* 
dariea^  and  flrom  tUx^  to  airii^  tbouaani  fnm 
our  comnMxi  Jaits.  It  would  beagteatpeenniirr 
advantage  to  the  State  if  these  men  could  be  »■ 
turned  into  its  boeom  to  Join  theindiutnaldasMt 
upon  which  sll  its  wealth  depends.  It  would  be 
a  great  moral  gain  if  they  oaoM  back  to  it  "dothed 
ami  in  their  r^t  minda,"  adnoating  tb^  AUrb 
and  trabing  them  up  to  virtue  and  to  iulnaiiy. 
Now,  air,  I  liava  read  over  careMly  all  the  re- 
ports of  Bucoesaive  boards  of  inspeciots  tnm  ibi 
beginning,  end  I  am  unahle  to  find  any  tracetof 
evidence  diat  these  priscmers  are  reaUyi^o™*^ 
except  m  a  very  few  tairiated  instances.  Nor  un 
I  abla  to  find  that  any  earnest  oompvahaasft 
sdwma  iiaa  been  at  any  dme  adopted  baviag  diis 
end  in  view.  Ifone  of  the  Bucosa^ve  bosidaiAo 
from  time  to  time,  have  been  invested  vWi  lb* 
government  of  our  priaoos,  have  made  any  neo- 
lute  efforts  to  ascertain  the  (hots  i^tou  w^ch  all 
theories  for  the  improvement  of  charaeiar  nut 
ba  founded.  They  have  attempted  no  dear  uaij- 
Bia  ot  tatunan  character,  nor  adequate  iavMiigi- 
tion  of  the  secret  swings  whidi  oaotrd  bmnn 
oondnot  '  In  a  word,  there  are  none  of  the  en- 
dences  of  Intelligenoe  and  zeal  directed  to  (be 
accomplishment  of  thia  moat  deevsble  end, 
which  most  be  the  basis  of  all  aoocMs 
in  this  direction.  What  efforts  an*  made  to  et 
lighten  their  Ignorance?  There  is  ac^aplaia 
appointed  for  a«oh  prbon.  In  {be  prison  at  Sng 
Sing  there  are  bow  upward  of  fearten  bmdnd 
cottviotain  oonfinemenfc  A  large  proportion  of 
these  men  are  aa  wholly  ignorast  of  reUgioiia 
truth  as  the  heatheu  in  Afhca  or  in  New  Zea- 
land, the  only  knowledge  or  conoeptiiKi  that  tbe; 
have  of  heaven,  or  hell,  or  Qod,orGbri^i>*> 
otjeote  of  blaaphAny.-  Now,  air,  what  an  tb* 
Ekott  in  regard  to  die  oaie?  We  judge  of  a 
bulling  that  U  la  not  amDl  if  we  find  no  witn- 
wbe^  noatearapower,  and  no  atones  fx  Kriod- 
ing.  And  we  say  that  tbe  abaenoe  of  uscfabHT 
ia  sufficient  evidence  that  it  Is  not  a  mill  Wi 
say  dukt  a  baiUIng  oannot  ba  a  bUt^smhh  ihop 
if  woflndnobrtlowaandnoaiiTll  In  thatibap. 
Aud,  if  we  find  in  our  State  priaons  ibstthenii 
no  machinery,  no  [dan,  no  syetem  iriiateTer  for 
the  reformation  of  a  prisoner,  we  can  infer,  pretij 
readily,  that  there  will  be  no  refbrmatwo  then 
Let  us  inquire  into  this  matto-.  The  priMuen 
go  there,  almost  all  of  them,  exoeediagly  tgoonst 
and  exceeding  debaaed.  Th^  haveaoideaor 
moral  law  or  of  any  kind  of  law,  exeqit  UieU* 
which  is  admioiatofed  by  the  judge  and 
ahartff  They  are  in  a  state  of  ahnost  Be7pt>" 
darknoBS.  Why,  dr,  I  hare  pat  dw  qnastioo  U 
over  four  thouund  priaemeia  whether  thej  cosM 
read  or  not,  and  about  half  of  them  said  d»; 
could  read,  and  the  other  half  adapted  ^0*9 
ooold  nuther  read  or  write.  I  putthatntw 
hundreds  who  said  they  could  read,  and  a  ft* 
of  them  oartahily  oouldrsad  venrweU.  Awltkt 
test  that  I  put  was  the  simple  imraae  in  the  Nev 
Testament:  "l^iere  went  out,  at  the  tine  of 
0««rAngnatoi^^,^^ui^R-rid-h-H 
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be  taxed."  Not  athird  of  these  men  wen  able 
to  read  that  easily  and  flaent^.  -HbBj  would 
■tanuDBr  aod  tbcj  would  spell  a  Teiy  cODSider- 
able  part  of  the  words.  And  those  who 
were  able  to  read  It,  when  I  would  ask 
them  the  ooestioD  who  was  Csesar  Augustas,  I  do 
QOt  thmk  I  met  with  twenty  oat  of  the  four  thou- 
sand who  had  any  definite  Idea  of  who  Ceesar 
Augustus  was,  whether  he  was  a  Oree^  a  Ro- 
man, an  Buglishman,  an  Hungarian,  or  as  Irish- 
man. I  have  fVeqaenfly  pat  the  question  as  to 
what  was  meant  bj  taxing.  I  recollect  the  an- 
Bwerof  one  young  man,  and  Ic  was  this  :  *'When 
a  cove  prigs  a  wipe  and  somebody  else  sees  him 
and  goes  and  tells  him,  that  is  taxing  him  with  iL" 
[Lai^ter.J  That  is  the  idea  he  had  derived  flrom 
thatword;  and  that  giyes  you  something  of  an  idea 
of  the  kind  of  information  which  ia  derived  from 
the  reading  of  those  who  actually  pretend  to  read 
and  write.  You  will  see  even  that  knowledge  ia  of 
no  effect  in  making  them  better  men,  or  enabling 
them  to  perform  the  duties  of  society.  Well,  sir, 
their  knowledn  of  morals  and  religion  ia  stDl  lower 
than  tbia.  I  nave  fyequently  asked  men  whether 
they  knew  what  God  was.  They  generally  said 
they  did,  but  when  I  oame  to  ask  ttlem  In  r^ard 
to  the  attributes  of  the  Deity,  I  found  their  Ideas 
exceedingly  Tague.  One  replied  in  answer  to 
this  question  irith  entire  grarity,  "  Oh,  yes,  I 
have  often  heard  of  him  air;  he  damns  folks." 

Mr.  FOLaER— I  would  ask  the  gentleman 
[Mr.  Oould]  if  that  is  different  from  the  current 
theological  ideas  T  ' 

Mr.  QOULD — I  must  rofbr  the  gentleman  to 
the  theolcM^an. 

Mr.  FOLOER— I  have  heard  that  idea  incul- 
cated in  the  pulpit  all  my  Mb. 

Mr.  GOULD— As  another  Ulastration,  I  wQI 
state  that  when  I  haT«  aaked  men  about  Jesus 
Christ,  the  name  has  been  familiar  to  them,  and  I 
hare  always  understood  f^om  them  that  Jesas 
Christ  was  somebody  that  was  good.  I  asked 
one  man  if  he  kuew  who  Jesus  Cbrist  was,  and 
he  said  "He  was  a  very  good  man,  elr."  And  I 
asked  him  '*  Where  did  he  live,  and  what  did  he 
do?"  He  laid,  •'Sir,  I  believe  he  was  a  Bandy 
Hook  pilot,  who  had  prayers  in  bis  cabin  every 
Saoday."  This  Is  a  fair  sample  of  a  very  Urge 
number  of  the  convicts;  hnd  to  encounter  this 
vast  mass  of  Egyptian  spiritual  darkness  we 
have  just  one  man  I  Suppose  the  chaplain  works 
steadily  for  twelve  hours  in  the  day,  this  will 
amount  to  5,010  minates  In  a  week,  which,  di- 
vided unoog  1,400  men,  amonnts  to  threa  and  a 
half  minutes  to  each  man  in  a  week.  The  dis- 
proportion between  means  and  ends^  great  as  it 
appears  fVom  this  statement,  is  in  ix>mt  of  fact 
much  greater.  Tbe  chaplain  is  required  to  read 
all  letters  written  by  tbe  prisonere  to  their  firiends 
and  all  that  thsy  leceiTe  from  theuL  He  writes 
tha  lettera  which  are  sent  by  tbe  prisoners  who 
are  niubla  to  write  themselvea,  which  will  aver- 
age au  in  a  day.  His  Buperlntendence  of  this 
correspondence  takes  about  one-half  of  his  time, 
which  will  reduce  the  amount  of  time  that  he  can 
allot  to  each  prisoner  to  one  and  three-quarter 
mteutas  per  wwe.  But  this  is  not  alL  Be  is 
the  ouatocUaa  of  the  library,  and  gives  ont  and 
receives  on  an  average  she  hundred  volnmea  a 


week.  He  takes  them  from  the  shelves,  registers 
them  in  a  bocA;  checks  them  iriien  retnmM,  and 
re>arraages  them  on  tbe  shelves.  There  is  an 
average  of  fifteen  persona  rick  In  the  hospital, 
who  require  and  recmve  special  attentions  and 
consolations  of  the  chaplam ;  sometimes  he  r»- 
mains  for  hours  at  the  bedside  of  a  dying  nan  or 
a  dying  woman.  Then  he  Is  expected  to  reply  to 
letters  of  inquiry  whidi  an  frequent^  addressed 
to  the  prison  from  other  States  and  from  fbreign 
States  respecting  Its  methods,  its  diadpline  or  its 
statistics.  Be  is  by  statute  directed  to  keep  cer- 
tain records,  which  he  is  required  snnually  to 
arrange  and  tabulate  for  the  Iie^;ialature.  He 
must  compose  at  least  one  sermon  a  week  and 
attend  the  stated  meetings  of  the  eoclesiutical 
bodies  to  which  he  belmigs.  And,  now,  whan  he 
has  dischaiffed  all  these  duties,  bow  much  time 
has  he  left  for  the  spiritual  instruction  of  each  <^ 
these  Ignorant  men?  Does  any  one  suppose  that 
he  will  have  more  than  half  a  minute  in  a  week, 
to  devote  to  each  prisoner?  Hie  provision  for  th^ 
intellectual  InatructloD  of  the  prisoner  is  as 
meager  as  that  for  his  spiritual  instruction. 
We  are  told  in  the  eleventh  annual  re- 
port of  the  Im^tors  that,  "after  a  thorough 
and  dose  examination,  in  no  single  instance  has 
there  been  a  single  case  of  the  re-conviction  of 
those  who  received  the  first  rudiments  of  their 
education  in  the  prisons."  TMs,  sir,  is  a  most  re- 
markable assertion.  It  embodies  the  experience 
of  eleven  years,  and  it  eati^Uahea  the  iact  that 
not  one  man  who  had  been  educated  in  the  prisons 
had  ever  again  lieen  convicted  of  another  crime. 
Might  it  not  be  reasonably  supposed,  if  these 
boards  were  really  in  eameat,  tha^  like  Archime- 
des they  would  have  cried  Bureka,  and  that  alt 
their  eObrts  and  all  their  euaivies  would  have 
been  directed  to  sowing  broa&ut  the  seada 
which  had  yielded  such  predons  fhdtf  But  we 
look  in  vain,  air,  for  any  such  activity  on  tiieir 
part.  The  machinery  in  operation  before  thia 
discovery  was  made  was  not  increased  in  iis 
amount  or  quickened  in  its  activity.  What  was 
that  machinery?  Why,  all  the  opportuoity  the 
prisoner  had  to  acquire  an  education  was  in  lus 
cell;  the  lights  are  placed  in  the  corridors,  It 
was  dim  and  flickering  in  the  cells  located  nearest 
to  them,  but  in  those  which  were  moat  remote,  it 
w^a  very  difficult  even  for  the  sharpest  vision,  to 
discern  the  letters  of  the  spelling  book.  And  all 
the  direct  instrootion  that  they  receive  from  an 
instructor  doea  not  exoead  twan^  minutes  In  a 
week.  If  we  inquire  what  plana  have  been 
adopted  for  strengthening  the  volitions  of  the 
prisoners,  so  as  to  aid  them  to  reaiat  the  tempta- 
tions to  relapse  into  crime  when  they  sliall  return 
atcain  into  the  world,  we  are  oorapelled  to  answer 
that  there  are  no  plana,  and  no  dlatioolt  intelligent 
efforts  to  eflbct  this  object  If  we  ask  what 
measures  are  taken  to  purity  and  elevate  the 
tastes  and  the  affections  of  the  prisoners,  the 
same  answer  mast  be  made,  lathing  more  ia 
done  to  accomplish  these  most  important  ends  in 
our  prisons  than  there  Is  in  our  stables  and  our 
piggeries.  The  inspectors,  in  their  report  tn  the 
year  1846.  state  expressly  that  the  prisons  are 
"  not  adapted  fbr  refimnationA  The  eighteenth 
,  annual  npoit  of  the  taapeetoaXlsdpgilfibs  tha- 


8190 


report  of  Ber.  Mr.  Itm,  th«  ohipUia  of  Anboni 
pnioD,  in  wbich  he  tajs:  "lo  mj  opinion,  y^rj 
many  more  might  be  thoroughly  reformed  if  the 
prison  wu  oonducted  on  a  Bouewhat  differaot 
pindple^**  In  tnother  part  of  the  lepwt  be 
■ayi:  "Toimg  nen  and  'boyn  being  i>laoed  to 
work,  jnarcb,  and  eonatantly  aaaodate  with  older 
men,  vbo  have  become  hardened  in  iniquity, 
and  have,  perhaps,  apent  a  number  of  terms  in 
prlaoD,  and  even  glory  in  their  shame,  their  good 
resolutiooB  hare  gradual!/  given  way,  (heir  hearts 
have  grown  hanl,  nA  uct  have  gone  out  of 
prison  Khooled  tor  crime."  Let  w  now  glaoot) 
at  the  evidence  fbmished  by  our  priaon  ttatiattcs, 
Inoompiete  and  inconciusive  as  they  are,  they  at 
least  show  positively  that  a  large  proportion  of 
the  prisoners  are  not  redaimed.  In  the  year 
1864,  out  of  6I9  petvoos  who  were  sentenced  to 
the  Stats  priaona,  143  wen  n-ooovletioor,  via.  : 
114  were  Wcntd  oonvietionB,  23  wen  third  000- 
victioDB,  4  were  fourth  convictions  aad  3  were 
^Hi  oonvictiona  In  1866, 189  persons  were  sen- 
tenced to  Bin^  Sing  priaon,  of  whom  42  were  re- 
convictions, VIZ. :  30  were  second  convictions,  7 
were  third,  and  6  were  fourth  couvictioDS.  In 
tbe  aame  y«ar,  out  of  457  peisoq^  aeuteoced  to 
Auburo,  93  were  re-convictfooa,  viz.:  11  were 
■eomd,  17  were  third,  3  were  fourth  and  2  were 
flfth  oonrictlons.  In  the  year  1866,  1,952  prison- 
€n  were  committed  to  Sing  Siug  and  Auburn 
prisona,  of  whom  232  had  been  previously  con- 
victed, viz. :  172  were  oommitted  a  second,  38  s 
third,  111  a  fourth,  7  a  fifth  tima  and  upward. 
The  aggregate  of  tiiese  flgnrea  ahowa  3,111 
nisonera.  of  whom  510,  or  16  per  cent,  were 
known  to  have  been  re-convicted.  How  many  of 
the  remainder  have  been  convicted  in  other  States 
or  in  prisons  in  our  own  State  under  different 
names,  we  have  no  meuia  of  knowing.  Now, 
tir,  In  view  <tf  the  very  clear  and  convincing  evi- 
denoe  which  baa  been  anbmitted,  I  can  come  to 
no  other  oondusion,  and  I  believe  the  Convention 
can  come  to  no  other,  ttian  that  our  present  prison 
system  has  minerably  failed  to  exercice  those 
reformatory  iofluencea  which  are  so  grea'ily 
to  be  desired,  and  which  are  so  indiepensa- 
ble  to  the  aecuiitj  and  peace  of  society. 

Mr.  BARTO— I  would  aakthe  gentleman  if  the 
Rev.  Mr.  Ives,  to  whom  be  alludes,  is  the  same 
gentleman  who  devotes  a  good  deal  of  his  time 
in  making  political  Slump  speecties  throughout 
tbe  State. 

Mr.  GOTTLD — I  have  n6ver  heard  of  him  in 
that  connection. 

Mr.  BARTO— He  certainly  has  been  thus  em- 
ployed. 

Mr.  GOULD— -He  la  a  very  talented  gentle- 
man, but  I  did  not  know  that  he  was  a  stump 
ppeaker.  He  is  an  excellent  preacher,  and  a  very 
earnest  christian. 

Mr.  BARTO— My  idea  is,  that,  had  he  devoted 
less  time  to  stump  epeakiug,  he  could  have  de- 
voted mors  time  to  the  prlsouers. 

Mr.  GOULD— That  follows,  necessarily;  I  ad- 
mit the  conclusion  of  my  friend.  I  pass  on,  now, 
to  seek  an  answer  to  tbe  third  question  which 
I  have  proposed,  viz. :  Whether  our  system  re- 
lieves tbe  tax  payers  by  making  tbe  prisons  self- 
supporUogf  X  have  already  raid  that  this  mMter 
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,  any  thing  can  be  devised  whidi  will  really  b> 
spire  the  criminal  population  of  our  State  with  > 
salutary  dread  of  the  penal^  of  imprisouDant, 
and  shall  thoroughly  reform  tbeaa  who  ban 
passed  tbe  ordeal  of  their  diaciptoet  tbe  ysoplt 
will  be  quite  wilUng  to  be  taxed  heavily  for  tliM 
support  But  I  believe,  air,  that  peomlaiy  t» 
cesa  will  always  be  a  neceasary  hiddent  of  tbe 
working  of  any  plan  wtUch  will  acoompUsh  theit 
results  aucoessfully.  Tbe  very  fact  that  ptixM 
filled  with  yoong,  strong,  bealtl^nen,  ounM 
support  themselves,  is  good  enough  evidenestbit 
cbey  must  f^  In  every  other  depsrtme&t  Oa 
Che  other  band,  whenever  pristms  are  nta^  to 
yield  a  good  revenue  it  is  a  good  evideDce  that 
the  training  which  alone  will  prodne  tbii  result 
has  iofluenced  benefldally,  both  the  heeds  ud 
the  hearts  of  the  prisoners,  ^lia  board  basbm 
In  full  operation  for  twenty  yean.  Dsrii^  tlui 
long  period  they  have  had  an  average  (tf  Dinetm 
hundred  men  constantly  under  their  etutrol, 
which  is  surely  long  enough  to  show  tbe  ml 
working  of  the  system.  Many  of  thne  mm  lun 
been  furnished  with  good  capacities;  sobm  of 
them  hare  been  rich  In  •pedu  gifts,  iriiich  if 
judiciously  directed,  as  bustness  men  hi  print* 
life  would  have  directed  tbem,  would  haveytelded 
a  lat^  revenue  to  the  Siateu  Most  trf"  the  prit- 
oners  have  been  in  the  very  floww  of  their  Toatli, 
and  in  the  AiU  vigor  of  their  etreogUi ;  thej  btn 
bt-en  just  in  that  oonditi<m  where  they  mn 
capable  of  earning  the  greatMt  mount  of  doixj. 

Mr.  GBAVES— I  would  aak  the  geaUeMi, 
from  his  acquaintance  with  prisons,  hastheref- 
ormatun  which  t^is  been  attempted  in  tbe  p» 
ona,  been  conducted  upon  the  law  of  kindseta  or 
bv  coercion? 

Mr.  GOULD— There  has  been  no  law-it  fcu 
been  a  hap-hanrd  matter.  *  Then  has  ben  ni7 
little  plan  about  It.  Whatever  plan  iherahu 
been  has  depended  veir  much  upon  tbe  indirid- 
ual  character  of  the  priaon  at  the  time.  It  is  li 
tbe  want  of  plan  that  I  complain.  Nov,  tlm* 
men  have  been  committed  for  long  peiiodaofiH- 
vice,  as  will  be  aeen  by  the  official  tables  oT  tbi 
annual  reports.  Assuming  that  the  tern  nS  Ift 
sentences  is  twen^  years,  it  will  be  found  tbii 
the  average  term  <h  the  sentences  to  the  8t» 
prisons  is  five  years,  or  more  encily,  tin  ui 
one-sixteenth  years ;  this  term  greatly  evxtit 
cbe  average  length  of  apprenticeahips  in 
State.  It  is  an  undoubted  fact,  which  IsU' 
without  hazard  of  contradiction,  thattbeam^ 
value  of  the  services  of  these  men  is  twotliir:) 
of  what  is  paid  for  similar  aervicea  oatside  oTd^ 
prison  walls.  Notwithstanding  all  these  tins- 
tages  the  aver^ie  amount  received  by  tbe  Sui> 
for  their  services  has  only  been  fiftyniD*  ce» 
per  day.  The  very  best  men  in  the  prisoD  bin 
only  received  seventy -five  cents  a  day  tsx  6^ 
exactly  the  ssme  work  that  men  outmde  wen 
ceiving  three  dollars  a  day  for.  The  ctab  ^ 
out  of  the  treaaut7,  and  raised  by  tbe  tu  [sja 
for  the  support  of  our  prisons  over  and  1^ 
their  eaminfta,  for  the  past  twenty  yean,wui^' 
21&,099  43.  divided  among  the  aeparate 
as  follows:  Auburn,  $294,239.86;  Sing  Ssf. 
$1,192,904.66;  Clinton  A721  969.01  Tbsinr- 
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mfC  annaal  cost  to  Uu  Sttite  <^  each  ooDvict, 
over  ud  Above  hia  euniogi,  haa  been  aix^- 
eigbt  dolUn.  Iho  Averag*  anoual  ooat  of 
cmIi  ooDVfct  M  Aubuin  baa  beta  $21^2 
over  aod  above  hia  eanuiiga;.  at  Sing  Siog 
it  hm  been  $59.64;  at  GUoton  it  haa  been 
488.13.  It  would  be  aome  reUef  if  this  large 
amount  ahould  be  aaoertakted  to  be  the  reault  of 
«rron  and  miatakea  whioh  oecurred  at  the  b^fio- 
zuDg  of  the  ajstetDf  but  which  had  been  rectified 
by  Bubaequeat  good  mauafiemeDt.  Preoiselj  the 
reverae  ia  bue.  Instead  of  Imim>Ting  b/  azpa- 
riaiioa  the  fiDaocial.  mapagamant  haa  growo 
woraa  and  worse^  and  for  the  laat  thraa  jaan  tike 
priacma  have  depleted  the  traaaurj  to  a  greater 
extent  than  erer  they  did  befora  Tiie  amount 
reaches  to  three  hundred  thouaand  dollars  a  year. 

Ur.  B£GKWITH— Has  not  the  Clinton  prison 
for  a  year  or  two  past  mora  thaa  paid  its  way? 

Ur.  GOULD— Tm^^;  thaiowpectonaoatota. 
If  it  be  alleged  that  thia  terrible  defidanqy  Id  the 
earainga  of  the  priaona  ahsea  from  the  inevitable 
neceoaitiea  of  the  case,  and  not  f>om  mismanage- 
ment,  the  answer  is  ready — that  no  such  inerl' 
table  neoeasity  exiats.  The  Albany  penitentiary, 
with  far  Inferior  advantagei^  haa  yielded  a  net 
proat  of  ^8,U8.69;  while  our  ptiaons  yielded 
a  net  loss  of  $3.2fiO,000. 

Ur.  GRAYEa— Haa  not  the  cost  of  the  sup- 
port of  the  prisoners  at  the  Albany  penitential 
been  defrayed  by  each  county  paying  the  board 
of  the  prisoners  sent  from  the  county  ? 

Ur.  GOULD— Not  to  any  thing  like  the  amount 
of  dilfoMBoe  ihown.  Ibe  oountiea  pi^  an  aver- 
age  of  one  dollar  and  twenty'dre  cents  a  week ; 
but  it  must  be  remembered  that  a  considerable 
proportion  of  the  prisoners  are  committed  for  ten 
days,  and  they  are  of  no  beneflt  whatever,  in  a 
liDancial  point  of  view,  and  they  offset  whatever 
fcuiu  there  might  t>e  from  the  payment  of  tiie  one 
tiullaruid  twen^'flveoanta  a  week  for  prisonera 
from  ottwr  oountiaa. 

Mr.  GRAVJiS— They  get  that  in  addition  to 
the  Ubor  of  the  prisoner. 

ilr.  GOULD — But  It  must  be  borne  in  mind 
that  the  greater  portion  of  the  prieoners  are  com- 
mitted for  not  over  three  months.  A  man  can 
hardly  learn  a  trade  so  as  to  earn  much  duriog 
that  time.  While  our  prisons  have  been  drawing 
inoraasiog  sums  fiom  the  treasury,  tlw  panitan- 
ciary  haa  been  paying  inoreasing  sama  into  the 
Lreaaury.  While  the  management  of  our  priaona 
Las  been  growing  worse  and  wtnae,  the  manage- 
ment of  tlie  penitentiary  haa  been  growing  better 
and  better,  While  our  prisons  have  drawn  from 
the  treasury  $300,000  a  year,  the  penitentiary 
paid  into  the  treaaury,  of  net  earnings,  in  1864 
#20,873.45;  hi  1865,  |2 1,380.04;  in  1866,  $24,- 
•112.49.  It  cannot  be  aaid  that  our  deficiencies 
bavo  been  compensated  by  superior  treatment  of 
the  pnsooera.  Most  of  the  members  of  this  Con- 
vention have  seen  the  peniteniiary  with  their  own 
eyeo,  and  know  that  the  prisonera  aro  well  clothed, 
fed  and  lodged,  and  that  they  are  not  taxed 
beyond  their  atrength.  The  auperior  humanity 
of  the  cystem  followed  at  the  penitentiary  ia  fully 
esvabliaiied  by  the  statisUual  tablea.  The  average 
number  of  deatlia  in  tlu  State  prisons  annaa^y 
I'or  the  last  twentv  years  la  thirty-flve,  or  one 


death  to  every  flf^-flve  persons.  During  a  simi- 
lar period  sixteen  thousand  seven  hundred  and 
sevens-four  peraons  have  been  received  Into  the 
penitentianr)  of  vhcm  only  aarenty-fbur  hava- 
died;  whidS  la  less  than  one-half  per  cent  of  the* 
whole  number,  or  one  Hi  two  hundred  and  twen- 
ty-seven. 

Mr.  FOLGEB— Has  the  gentleman  also  made- 
an  average  of  the  length  of  time  during  which 
the  priaonera  were  incarcerated  In  the  peniten- 
tiary ?  Aa  some  were  only  put  in  for  five  or  ten 
days,  they  could  hudly  have  time  to  get  sick  and 
die  If  tbar  wen  put  in  in  a  stato  of  healHL 

Hr.  GOnLI>-^e  average  is  found  in  this  way : 
the  average  number  of  peraons  in  the  peniten- 
tiary all  through  the  year  is  token,  and  the  aver' 
age  number  of  persons  in  our  State  priflonA  I  do 
not  see  that  it  can  make  any  difference  in  that  way. 
Forty-three  of  these  seventy-four  deaths  occurred 
in  the  single  year  I86&  whan  amall  pox  and 
^phns  fbver  were  bronffht  Into  the  instltoUon  tgr 
the  prisoners  from  Wauington.  Deducting  these 
from  the  whole  number,  the  remainder  ahows  a 
ratio  of  deaths  which  is  very  amall  indeed,  and 
which  compares  very  remarkably  with  the  ratio 
in  the  Stete  prisons.  I  think  that  I  havp  now 
demoDStratea  as  olearly  as  it  ia  poaaible-'to  do^ 
that  the  nply  to  all  of  the  queaUma  which  haw 
been  propounded^  must  be  in  the  negative.  Ihave 
shown  that  our  prisons  do  not  exercise  a  re- 
straining influence  over  the  oiminal  popuIaUon, 
that  their  action  on  the  prisoners  is  not  refbrm- 
at<»7,  and  that  their  financial  management  has 
been  most  disastrous.  In  t  word,  the  syatem  ia- 
auguratad  hy  the  Ccnistitutton  of  1846  haa  proved 
and  entire  failure  and  absolutely  reqiulrea  to  be 
changed.  I  diaclaun  all  intenmn  to  cast  oUoquy 
upon  the  individual  inspectors,  many  of  whom 
have  been  men  of  unblemished  character,  and  of 
very  rospectoble  atteinments.  Some  of  them,  in 
my  Judgment  contelned  all  the  moral  and  Intel- 
lectual elemente  which  would  fit  them  to  shine 
aa  governors  of  prisons.  The  great  fiulure  la  due 
10  the  faulte  of  the  system  and  not  to  the  indi- 
viduals who  administered  it.  Bo  long.aa  the  sya- 
tem ia  retained,  the  evils  of  which  we  complaia 
will  always  be  felL  Thia  point  I  now  propose  to 
elucidate.  1,  The  mode  of  their  BeleoUon  is  not 
well  adapted  to  secure  the  services  of  the  proper 
men.  I  speak  to  men  who  are  familiar  with  po- 
litical organizationa  and  know  how  ail  these 
selections  are  made.  They  know  better  than  I 
cen  tell  them  that  the  inspectors  are  selected  by 
the  Stete  conveotiOQS  of  the  pohticsl  parties.  I 
have  used  the  word  aelected,  but  it  is  after  all  a 
o^nomer,  if  not  a  aalire,  there  is  no  selection- 
hi  the  proper  sense  of  the  word.  How  are  our 
Sute  conventions  organized  t  The  peat  mass  of 
the  people  have  neither  part  nor  lot  in  the  seleo- 
tion  of  the  delegates.  A  few  men  gather  at  the 
primary  meetinga,  and  delegates  who  hare  their 
own  private  enda  to  serve  procure  their  appoint- 
ment  from  the  meeting.  The  object  of  these  men 
ia  to  Sad  out  which  is  the  strongest  combination 
or  clique  and  then  identify  thMnaelvas  with  tilat 
in  order  to  founfl  a  cl^m  upon  the  sucaeseful 
candidate  for  the  spoils  of  office,  ia  the  aliape 
of  contracts,  offices,  and  other  uncleao.  drip- 
jrfngs  bom  (he  par^  orik    It  is  n» 
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of  their  design  to  nomlute  men  who  vDl 
fill  tlu  offlces  for  the  benefit  of  the  people. 
They  do  not  know  and  they  do  not  care 
whstbsr  the  noatbwei  art  men  who"  are  adapted 
hj  their  peculiar  omnizattrai  or  epedal  tratofng 
or  moral  worth  to  benefit  the  people  is  the  ad- 
mioUtration^  their  reapeotiTeolDoea.  What  they 
deaire  is  that  thej  shall  be  puppets  whose  wires 
they  themselves  r*flo  pull;  that  they  shall  be  such 
as  will  use  the  ofQces  for  their  own  profit  sad 
their  own  aggrsndizemenL  One  man  nominated 
under  these  influences,  and  with  tiiese  objects  in 
view,  ii  oO&red  for  the  suffrages  of  the  people  by 
each  political  party.  The  people  do  not  know 
either  of  the  men;  tliey  know  nothing  of  their 
qu^iflceUoQS ;  they  may  be  honest  men  or  rogues ; 
Uiey  may  be  men  of  abilities  or  dunces ;  they 
may  have  special  adaptation  for  the  management 
of  prisons^  or  may  be  totally  devoid  of  it ;  the 
pe<^  have  no  knowledge  npw  the  sut^ecc  one 
way  or  die  other,  and  they  have  no  meaos  of 
acquiring  it.  In  the  conventions  of  boIlL  parties 
the  nomination  of  State  prison  inspectors  is 
always  the  last  which  is  made;  it  is  generally 
made  late  in  the  evening,  when  all  the  members 
are  wearied  with  their  labora,  and  when  many 
have  departed  for  their  homes.  If  there  has  been 
II  severe  atrifa  for  tlie  oflBces  at  the  head  of  the 
ticket,  the  Aiends  of  the  Buccessful  candidates 
naturally  desire  to  heal  the  sores  of  the  defeated 
party  by  selecting  candidates  from  their  ranks, 
and  this  is  very  commoDly  done  by  giving  them 
the  coodidate  for  prison  Inspector,  thus  making 
this  importaDt  office  a  mora  makevrelght  in  the 
scale  of  the  candidates  at  the  head  <^  Uie  ticket, 
and  without  any  reference  to  his  qpaliScations 
whatever.  Or.  u  there  has  been  no  strife,  Uien, 
when  the  nomination  of  these  officers  come  np, 
tlie  convention,  decimated  by  the  departure  of  its 
members,  and  those  who  remain  having  their  in- 
terest In  the  work  satiated  by  the  diapMal  of  the 
oflloes  In  which  they  have  the  greatest  concern, 
or  wearied  out  with  the  protracted  length  of  the 
aessioo,  are  in  no  situation  to  Judge  wisely  or 
usefully  In  this  matter.  The  result  in  practice  ia 
that  the  prison  coDtractora  and  thtir  agents,  skill- 
fully  posteQ  arouad,  shout  simuliaueoualy,  under 
the  guidance  of  their  leader,  for  some  man  who 
has  been  agreed  upon  among  them,  and  the 
wearied  members,  mistaking  the  buzz  of  these 
iniereated  parties  for  the  voice  of  popular  favor 
liatlesBly  give  their  votes  for  hiin,  though  they 
care  nothing  about  the  necessary  qualifications 
for  the  office  and  know  nothing  about  the  man. 
Sir,  under  these  circumstances,  there  is  no  such 
thing  aa  a  deliberate  and  careful  selection  of  the 
inspectors  of  prisons;  there  is  no  careful  scrutiny 
Into  their  character  or  their  abilities. '  Those  who 
have  objections  to  their  appointment  have  do 
means  of  preaenting  those  objections,  or  if  they 
do,  the  tribunal  that  is  to  judge  them  have  neither 
the  time  nor  the  incliaatiou  to  weigh  them  with 
the  care  and  attention  which  they  demand.  I  aak, 
most  respectftilly,  whether  It  is  not  compatible 
with  the  profoundest  respect  for  the  people  to 
deny  that  they  are  the  most  proper  body  to  select 
these  officers,  abont  whose  qualifications  they  are 
utterly  ignorant?  I  would  ask  those  gentlemen 
who  ue  the  freatMt  itickljBn  fw  the  rights  at 


the  people  upon  tUa  floor,  vfaettier  tbej  MIstv 
that  more  bmh  ose-tetith  vt  the  To«er«  know 
any  thing  whatever  abont  the  cvMUdatai  tor 
thi«  eOobi  or  whedw  mon  thn  oae  Hath 
of  this  teoth  ban  my  hhhw  at  tbelr 
disposal  <^  jodgiug  intellignitly  betwen  the 
two  candidates  that  are  presented  for  fbeir 
Bofl^ges  ?  I  would  aak  finally,  whether 
one-tenth  of  the  members  of  this  OonventMn 
can  rise  to-day  in  their  places  and  give  the  dsms 
of  the  persons  presented  to  the  eleetora  of  this 
eute  tat  this  oflce  at  the  last  electioa  T  Now, 
air,  if  it  Is  tbo  ease  Oat  the  people  do  set  and 
vote  in  entire  ignoraooe  of  ttie  qosHftoaliou  of 
these  candidates,  that  they  know  so  litde  uud  cm 
80  little  about  the  matter  that  tbey  do  not  even 
remember  the  names  of  the  can^datea  a  week 
after  they  have  voted  for  them,  ought  we  not,  as 
grave  and  honest  men,  to  dedde  at  oooe  that  the 
syatom  sdsoiioD  prescribed  I7  tte  OooMitniion 
cf  1848,  is  a  bad  otw;  tbat  Us  praetloal  wetkiog 
has  been  Injurious  to  the  people  of  iba  State,  and 
that  it  ought  forthwith  to  be  changed.  Nona  of 
these  difllcnlties  would  arise  in  an  appointment 
of  these  offlcers  by  the  Qovemor.  The  somisS' 
tion  would  be  made  calmly  and  dehberatelj,  ^r 
due  Inquby  and  fnTeatigatton ;  tmrj  one  who 
objected  to  a  nonlnee  would  have  a  foil  mior 
tnnity  to  state  the  reasons  for  his  objeetioii.  llw 
Governor  would  thus  have  the  noose  fitting  men 
in  the  State  brought  before  him,  a  tboroujrhly 
intelligent  seleotion  conkt  be  mad^  and  the  Beo- 
stors  from  eveiy  portion  of  tJte  State  could  ap- 
prove ft  or  refect  It.  Snr^y,  air,  bo  ntuMisI  or 
impartial  man  oan  donbc  for  a  single  momeDtdtat 
this  method  is  fhr  more  likely  to  secure  -good  and 
able  men  than  the  other.  Again,  we  mnsi  cot 
forget  that  the  Oovemor  and  Benate  are  elected 
by  the  people  and  are  the  servants  of  the  peDp)e. 
as  much  as  the  delegates  to  a  State  convention; 
but  unlike  the  latter,  th^  act  unde^  the  solemQiiT 
of  an  oath,  and  are  respcMorible  fbr  their  at^ 
Tbeir  action  Is  on  record  and  the  individual  ttbtn 
of  each  man  in  the  appointment  can  be  distinctly 
traced.  This  responsibility  cannot  be  thuj 
t>rougfat  home  to  the  delegates  to  State  convei^ 
tioQS;  and  in  my  judgment,  this  responsilnSrr 
makes  them  much  safer  depositaries  of  the  power 
of  appointment.  2.  AnoUier  strong  objecCkHi  to 
the  present  mode  of  appointmeot  is,  that  the  in- 
spectors are,  in  spite  of  themselves^  gorened 
more  by  political  considerntiona  than  the  ml 
welfare  of  the  prisons,  the  prisoners,  or  eociv<r 
at  large.  They  knov  that  th^  are  indebted  fjr 
their  nomination  and  their  election  to  a  certaia 
clique,  and  they  feel  bound  when  tbey  are  c^ectel 
to  pomote  th^r  interests.  While,  huiuaa  oator* 
remains  as  it  Is  nothing  else  can  be  expected.  Xe 
branch  of  the  public  service  requires  ezperma 
for  its  successful  performance  ao  much  >■ 
the  subordinate  offlcers  of  our  prisons.  Eve7 
year  of  service  increases  thHr  valne  ia  ■ 
constaoUy  increasing  ratia  Yet  in  sinte  of 
their  faithful  performance  of  their  done^  asd 
in  spite  of  the  riiAness  of  tiuir  ezpaiescs. 
they  are  liable  to  be  turned  out  into  the 
world  to  make  way  for  new  and  imtried  1x2 
at  every  revolution  of  the  political  vhe^ 
Few  men  m  the  State  ban  bad  greater  ^acties: 
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txperienn  io  tlie  muugBment  of  oar  ^pdtooB 
ban  l£r.  Hubbell,  u  a  contniotor  atkd  u  a  war- 
len,  and  few  have  studied  the  problems  of  prieoo 
nsDRgeaieQt  with  more  aastduity  and  aucceas. 
n  his  report  to  the  inspectom  m  1864  he  uses 
hia  significatit  language: 

**  Amoog  the  officers  appointed  hy  either  pany 
tome  will  prove  the  right  men  for  the  poBinons  in 
vhicbtbey  are  placed;  and  when  they  ttave  been 
o  proved,  vlutever  the  folly  of  the  political 
(ie,  I  would  hare  them  returned.  The  chances 
re  Tour  or  Are  to  one  that  the  eucceSBorB  of  euch 
cen  will  not  be  aa  good.  Then  why  take  tbe 
^haoces?  Why,  for  mere  party  purposes,  sport 
vith  the  bodies  and  tbe  boqIs  of  men,  tamper  with 
mportaot  intereatB  of  society,  and  risk  the  disor- 
canlzation  in  a  fcw  days  of  ^sterns  of  improTS- 
nent  and  reform  which  It  has  taken  as  many 
aonthstoconstroct?  I  would  respectfully  request 
,-our  attention  to  the  unhappy  effecU  of  these 
iweepicg  removals  H'om  office,  upoa  prison  disci- 
pline. I  think  it  would  be  a  great  Inceniive  to  the 
althftil  perfortnaoce  of  duty  if  few  otHcera  were 
-emoTOd  withoat  a  deflaite  prospect  in  each  case 
if  doing  better  by  the  change ;  if  proved  fitness 
md  efficiency  might  be  reganled  to  some  extent  as 
be  tenure  by  which  their  posltitms  areheld;  and 
f  those  who  would  take  the  pains  to  Introduce 
roprovements  might  be  reaaouebly  certain  of  an 
'pportuntly  to  foster  tUeir  growth.  He  reapa  but 
iiLle  flrait  who  can  only  water  his  plant  nntll  It 
tegins  10  blosiom,  and  then  must  leave  It  to 
wither  and  die." 

Thomas  Kirkpatrick,  the  warden  of  Auburn 
)ri80D,  in  his  report  to  the  inspectors  in  1861, 
'.X  passes  himself  nearly  to  the  same  effect  on  the 
iijurious  influence  of  politics  on  the  proper  man 
igsment  of  the  prisons.  Ur.  Eubbel^  in  a  debate 
n  the  Aaaembly  of  the  State  in  the  year  1869, 
ipoke  as  follows: 

"  During  the  last  year  our  prisons  have  been 
nnuaged  by  three  Inspectors,  one  fVom  each  po- 
itical  party,  and,  instead  of  coming  together  and 
irraogiog  plans  by  which  to  manege  the  prisons 
^  tbe  best  advantage,  it  would  seem  that  each 
me  has  acted  on  his  own  account,  and  the  prisons 
lave  been  a  bone  for  small  politldans  to  contend 
ibout.  These  three  inspectors  have  a  plan  \ey 
nrhich  each  of  them  have  charge  of  a  prison  for 
.hree  months,  and  are  called  "inspectors  in 
charge,"  and  as  such  have  full  control  of  the 
)rison  assigned  them.  The  democrat  no  sooner 
.akes  charge  of  his  prison  than  he  is  beset  by  nu- 
nerooB  p^tEoal  [fiends,  who  urge  their  own 
claims  or  the  claims  of  friends;  and  it  seems  he 
considers  It  his  duty  or  privilege,  or  both,  to  turn 
)tit  of  office  as  many  officers  aa  he  pleases,  who 
lififer  with  him  in  politics,  and  replace  them  with 
)oaie  of  his  own  stripe.  The  American  inspector 
^kes  charge  of  hia  prison,  and  by  way  of  retalia- 
■ion,  and  to  please  his  frisnda,  turns  out  Just 
ffhom  he  pleases,  in  order  to  make  room  for  Ma 
"fiends.  The  republican,  perhaps,  mourns  over 
lie  deplorable  state  of  thinga,  and  says  he  would 
ike  to  reform,  but  as  '  to  the  victors  belong  the 
ipoiLs,'  and  as  it  has  become  fashionable  to  ruu 
.Lese  prisons  as  poliUcal  machines,  he  eoncludea 
.hat  he  munt  follow  the  example  set  him,  and 
:here!bra  his  prison  must  pass  through  the  same 
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ordeaL  And  what  oonfhsion  is  created  I  The 
forms  of  proceeding  adopted  by  the  inspector  in 
charge  are  very  simple.  Political  ftieuds  sor- 
round  him,  and  he  is  directed  who  to  remove  and 
who  to  appoint  Thus  all  he  has  to  do  is  to  di- 
rect a  note  to  the  officer  he  intends  to  remove, 
with  the  simple  words,  '  Sir,  your  servioes  are 
DO  longer  required.'  No  explanation  is  given,  no 
matter  how  faithful,  or  with  how  muctT  skill  he 
hag  performed  his  duties;  no  matter  how  Ttluable 
be  maybe  as  a  man  and  aoittzen;  no  matter 
about  the  time  of  year ;  no  matter  how  poor  and 
needy  his  family  may  be ;  no  appeals  from  a  sick 
wife  or  starring  children  will  avail  if  the  officer 
lias  committed  the  unpardonable  sin  of  voting  as 
he  pleased — he  must  leave,  hia  situation  is  want- 
ed for  some  more  fidthful  and  obedient  poKtioal 
fHend  of  the  inapedor  In  charge,  or  of  hfs  friend's 
friend,  down  to  the  fourth  degree.  How  humill- ' 
atmg  to  tiiink  that  even  our  State  prisons  must 
be  made  to  Iwnd,  warp  and  tremble  at  the  bidding 
of  miserable  pot-house  politidana." 

"  From  this  canse  oar  prisons  are  made  to  suf- 
fer greatly.  So  bshtonable  has  H  beooms  to  re- 
move offloere,  that  some  of  the  inspectors  have  a 
few  favorite  friends  vhom  they  take  with  them 
from  prison  to  prison  as  often  as  they  diat^ 
themselves.  These  inspectors  change  prisons 
every  tbree  months,  and  by  tUs  means  the  man- 
agement of  eadi  prison  is  virtually  changed  every 
three  montha" 

I  hare  seen  at  Sing  Sing,  with  my  own 
eyes,  at  one  time  that  almost  every  one  of 
the  subordinate  officers  was  taken  from  the 
class  called  ."roughs"  —  they  had  been  keep- 
ers of  gambling  bouses  or  drinking  saloous, 
they  were  debauchees,  profane  swearers  and 
drinking  men.     Are  men  like  this  adapted 
to  refbrm  the  prisoners  T   Now,  in  tbe  face  of  all 
this  testimony,  can  we  saj  that  the  system 
ejtabliahed  by  the  present  Constitution  works 
well,  and  that  politics  are  not  an  inseparable  ob- ' 
Steele  to  their  successful  managemeat?   If  you 
think  tbe  evild  I  have  described  ought  to  be  re- 
moved, there  is  no  way  of  doing  any  thing  to 
cure  them  unless  you  make  a  radi(»l  change 
in  tbe  system  that  gives  birth  to  them.   3.  The 
absence  of  'peraooal  lesponsibflity  Is  a  great 
cause  of  the  existing  evils  in  our  prison  system, 
and  this  irresponsibility  is  inherent  in  tbe  very 
nature  of  a  board.    "Boards  make  screens," 
was  a  wise  remark  of  Jeremy  Benthom's ;  it 
sums  up  tbe  history  of  all  experience  before 
his  time,   and  has  been  oon&med  by  all 
the  experience  of  mankind  sinoe  he  uttered 
the  maxim.   Permanent  boards  are  irrespon 
sible   enough,  but  evaueacent  boards,  in  whicl 
one  member  drops  out  every  year,  and  a  nei 
member  comes  m,  carry  irresponsibility  to 
maximum  extent    If  you  ask  any  of  the  inspC' 
tors  wl^  the  prisons  are  ill  ventilated,  or  wl 
the  shops  are  inconveniently  arranged,  or  w' 
unwholesome  food  is  fed  to  the  prisoners, 
why  improper  subordinate  ofBcers  are  allow 
to  remain  in  prison,  the  answer  is  that  he  1> 
nothing  to  do  with  it,  that  he  wished  it  yfi 
otherwise,  but  he  has  been  overruled  byhis  a»- 
ciates,  and  it  Is  Tory  possible  that  he  sp^ 
truly  In  relation  to  the  particnlar /grievoooe  f^^ 
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TOO  bring  to  his  noUoa.  If  you  uk  aooUier  ia- 
ipeotor  fia  answers,  asct  ftnswera  truly,  that  he 
desired  to  hare  it  amended  but  was  oveirnled  by 
the  majority.  Aitd  Just  so  wilt  be  the  true  soiwer 
of  the  third  inspector  if  you  address  your  inquiries 
to  him.  from  the  reiy  nature  of  the  case  there 
can  tw  no  oongml^ui  the  plans  formed  by  as 
eraneicent  board,  Two  out  of  three  agree  upon 
a  pUn  of  rentUatloD — on  the  question  of  heat- 
iag,  the  minority  in  the  former  case  combines 
with  one  of  the  minority  and  they  adopt  their 
plan  of  warming  the  prison.  The  consequence  is 
that  the  plana  of  reutUatioa  and  heating  are  on- 
harmonkms,  neither  works  w^;  whereas  if  they 
had  been  par^  of  the  aame  plaD  both  would  hare 
answered  the  purpose.  The  iospectora  enter 
upon  their  duties  in  many  oases,  seeing  the  in- 
terior of  a  prison  for  the  first  time  in  their  lives. 
They  haTe  never  studied  the  subject  of  prison 
discipline  and  are  ignoraut  cf  every  thing  that 
they  are  called  upon  to  decide.  They  find  two 
gentlemen  assodated  with  them,  one  of  whom  has 
been  one  year  and  the  other  two  years  in  offioe 
who  entered  upon  their  duties  as  Ignorant  as 
himselfl  Thus  by  the  operation  of  oar  present 
system  we  have  a  board  which,  in  the  language 
of  scripture,  is  "  ever  learning  but  never  ooming 
to  a  knowledge  of  the  truth."  As  soon  as  one 
of  them  begins  to  grasp  the  problems  wtuch  he 
has  to  solve,  his  tarm  of  offloe  expires  and  ha 
givM  plaoe  to  a  successor,  who  goes  through  the 
same  routine  that  he  has  gone  tlirougb.  The 
human,  mind  is  governed  by  laws  which  are 
above  and  beyond  the  raadk  of  all  human  legisla- 
tion, and  even  of  human  volition,  and  there  can 
be  DO  suooessful  result  If  those  laws  are  violated. 
There  will  be  no  effiirt  without  an  adequate  mo- 
tira  What  sane  merchant  or  manulsctarer 
would  expect  to  increase  the  efOdenoy  of  his 
clerks  or  of  his  ar^sans  by  taking  away  firom 
them  ell  motives  to  exert  themselves  llor  his 
benefit  7  Yet  this  is  precisely  what  the  Slate 
does  with  its  prison  inspeclora.  It  pays  them 
the  aaine  aahtj  fbr  naglectlnfc  tbair  work,  as  it 
does  for  performing  it  laithfully  aod  suocesirully. 
The  man  who  exerts  himself  to  the  utmost. 
Is  no  more  likely  to  be  re-elected  than  is  his 
colleague  who  pays  no  attention  whatever  to 
his  duties.  One  of  the  greatest  stimulants  to 
exertion  is  honor  and  renown.  The  offioer  who 
exposes  his  life  aptm  the  battle-field,  may  not 
undervalue  bis  pay  and  rations:  be  will  donbt- 
less  expect  ttiem  and  demand  them,  but,  after  all, 
they  do  not  nerve  hia  arm  for  the  shock  of  the 
battle.  They  are  not  the  inducements  which 
^ke  him  fnun  his  home  and  friends  to  peril  his 
life  in  the  field.  It  is  tbat  ha  may  phtce  himself 
|n  some  honorable  niche  among'  the  heroes  of  his 
fountry,  that  his  Dime  may  be  embalmed  in  his 
^untry's  songs,  that  fhture  generations  may  be 
taught  to  lisp  his  name  with  reverence.  These 
are  the  motives  which  induce  him  to  suffer  peril 
and  privation,  and  in  their  absence  the  ruce  of 
heroes  would  never  have  existed.  Now,  what 
honor  or  renown  can  accrue  to  the  members  of  a 
board?  If  one  of  them  forma  a  plan  with  infinite 
stndy,  and  executes  it  with  the  most  perfect  inge- 
nuity, nobody  ever  hears  of  it,  or  if  they  do,  they 
gire  the  credit  of  it  to  the  board,  and  not  to  him. 
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which  results  from  the  successfal  per^niuDei 
of  prison  duty.  Who  knows  the  individuila  thu 
compose  a  board  ?  What  member  of  the  CooTen- 
tion  can  tell  the  names  of  the  [«esent  inspectcn! 
Who  can  tall  who  oonaUtoted  it  six  yeui  agol 
I  doubt  whether  there  are  fl(^  persons  out  of  thi 
fonr  milbons  in  this  State  who  can  SBiwei  thi 
question.  As  the  impersonal  board  sbaoriii  ^ 
the  credit  of  the  good  deeds  of  its  memben,  k  it 
conceals  eflfectually  all  iheu  faults.  It  \Att 
away  tbis  most  important  and  operative  aecurii; 
for  good  conduct.  These  views  are  not  mtrel; 
the  statement  of  a  theoiy— th^y  ex|inei  a  poa- 
tive  fact  As  evidence  of  the  real  iqniy  te  the 
interests  of  the  State  arisii^  from  this  sooin,  I 
give  a  few  examples,  taken  almost  at  randm 
from  the  official  reports  of  the  inspectni,  of  ths 
culpable  laxity  in  ^e  adnunistratioB  of  thete  is- 
siitutions.  In  the  report  of  tba  inspectm  Isa  ibe 
year  1844  we  are  told  that,  upon  the  inooqiisggf 
a  new  board,  they  felt  it  to  be  their  do^to  uto 
an  actual  count  of  the  prisoners  in  the  prim  it 
Sing  Sing.  Ttie  books  showed  that  tben  vm 
seven  hundred  and  ninety -five  men  ora&oid 
there,  but  on  actually  counting  them  it  wu  fiwiid 
there  were  only  seven  hnndrad  aod  uxtj-tvoin 
the  cells.  The  books  showed  that  then  w«t 
one  hundred  and  two  women  in  the  priKU,  bm 
on  counting  tiiam  only  eighty  could  be  fooDi 
The  new  board  made  every  effort  to  find  om 
what  had  become  of  the  fifty-five  iKiaonen  who 
bad  thus  slipped  through  their  fingers,  but  ttit 
most  energetic  inquiries  failed  to  throir  ujlifrli: 
upon  the  matter,  and  no  due  to  the  missu 
prisoners  was  ever  found.  Oa  inqiuiy,  it>vd 
found  that  no  oomparisoa  between  the  bub- 
ber  on  the  hooka  and  the  number  seuui:; 
l»esent  in  the  o«lIs  had  been  made  for  i-t 
years.  Each  of  the  old  board  of  iaspectoft 
said  he  supposed  that  some  of  his  oolingai' 
had  attended  to  the  matter,  and  he  himwir  bii 
given  himself  no  c(»toern  about  it.  Ooe  of  i!k 
ooaviets  daimed  that  his  time  bad  expired.  Ee 
name  could  not  be  found  upon  the  register,  dv 
could  any  record  whatever  be  fiiuud  of  ha  cm- 
miimenL  From  all  that  appeand  upn 
records  or  files  he  had  been  a  TOluateer  priMti 
for  five  years.  Another  prisoner  ilw  iltisiei 
that  his  time  bad  expired.  Hu  natne  m 
not  on  the  regiater,  bnt  when  at  length  the  onf-- 
osl  commitment  was  fbund  among  ^  fliea  it^- 
peared  tiiat  he  had  been  kept  In  prison  &  ^ 
time  beyond  his  sentence.  IiearDing  thai  i'j 
thorough  search  of  the  oella  had  beec  mada  To:  > 
long  time,  the  inspectors  directed  one  of  ti^ 
keepers  to  make  one.  From  his  report  it  sppun 
that  ha  found  ooneealed  in  them,  pocket  kiiM 
eboG  knives,  atone  hammen^  shoe  Iisbha 
alcohol,  awls,  scissors^  nails,  si^es^  files  S^'- 
and  steel,  tinder  box,  chiwl^  obeoBBe  boec^ 
Burglsr's  Companion  (book),  tobacco,  pipes 
matches.  The  warden  said  he  haid  not 
ordered  to  search  the  cells,  and  the  imps^''] 
thought  he  would  have  searched  them  k'hI  'I'- 
orders,  and  thus  between  them  this  mfa-' 
of  dangerous  artioloa  was  suffered  to  bccjs" 
late  widKHit  obeecvation.  The  uspeotors  bav 
titm  the  hooki  that  tiie  prison  was  v 
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150,000  Id  debt,  and  aAerward  thay  wore  referred 
>y  a  former  ageot  to  ft  pocket  botUE  in  one  of  the 
li^eon  holea,  which  shoved  a  large  amount  of 
Lidebtedneas  that  did  not  appear  upon  the  books. 
The  b<K^  of  the  prisoD  were  found  to  differ 
rom  those  of  the  Gonptndler  $20,000  ia  the  ag- 
:rt  gate  and  in  the  balance  about  $12,000.  There 
ras  a  large  amouot  of  debt  due  to  the  prieoD 
eachiDg  to  $89,S50,  some  of  vhich  was  of  fifleeu 
eara*  standing,  and  no  efficient  meaoa  had  been 
dopted  to  coUect  it.  What  diacrepaustes  have 
ccurred  Nnce  that  time  we  bare  had  no  meaoa 
f  knovtng.  Contracts  have  been  made  ao  loose' 
y  that  the  adrantage  has  in  all  cases  been  on 
he  aide  of  tbe  contractor  to  the  great  loss  of  the 
state.  Mr.  Kirkpattick,  the  warden  of  Auburn 
irigon,  tella  ub  in  the  report  for  1861  that  the 
vhole  number  of  days'  labor  performed  under 
bur  contracts  in  one  year  was  72,454^  Aajg, 
vhich,  at  the  contract  price  as  drawn,  amounted 

0  $30,00fl.  Tbe  same  number  of  days'  labor 
loder  their  own  bid  amounts  to  $37,879,  showing 

1  loss  in  each  rear  of  $8,727,  or  in  five  yeara, 
he  term  of  the  contract,  of  $43,6.^7.  What  was 
he  amount  of  loss  on  tbe  remaiDing  contracts 
re  are  oot  informed.  It  will  be  obaerved  that 
he  contract  as  drawn  binds  the  contractors  to 
Mj  less  than  they  actually  offered  to  pay  in  their 
>ids.  This  is  done  in  oon sequence  of  the  inex- 
•eriencs  and  the  irreaponslbiiity  of  the  inspect- 
>r8.  The  latter,  under  ambiguous  phrases  in  the 
vording  of  tbe  contracts,  diminish  their  obliira- 
ioua  to  the  Slate,  prompted  tliereto  by  the 
iresaure  of  a  strong  motive.  The  inpectors,  in  the 
ibseoce  of  such  motives,  suffer  themselves  to  fall 
>liiidfold  into  the  trap  so  ingeniously  set  for  them. 
The  wording  of  many  of  those  oontraota  ia  such 
hat,  though  on  a  careless  reading  the  discrepancy 
letween  ^e  bid  and  the  oontract  is  not  observed, 
-et,  when  the  attention  is  speoially  directed  to  it, 
.he  meaning  of  the  contract  is  too  plain  to  be 
u>ntrovert£d.  In  other  cases,  the  meaning  ia 
nore  latent,  and  these  lead  to  litifpuion  which  is 
mormousiy  expensive  to  tbe  State,  and  in  almoat 
iverj  case  it  has  been  unsuccessful,  owing  to  the 
^arelees  manner  in  which  the  inspectors  have  de- 
luded its  interests.  A  very  larito  number  of 
-■asea  have  arisen  in  this  way,  as,  for  ezamph,  the 
»8e  of  itr.  Kiogsland,  where  the  State  lost 
^53,000,  without  recovering  iDterese.  Fiom  the 
-eport  ot  lll65,,we  learn  that  Mr.'ULichesier  sued 
.he  State  for  damage  fox  Don-performaDce  of  coq- 
.ract  in  the  year  1840.  Judgment  wad  given  in 
iis  favor.  The  supreme  couri  affirmed  it.  The 
?ourt  of  errors  reversed  it  in  1812-3.  T'le  case 
xraa  tried  again  in  1846,  when  he  died.  In  1863, 
lis  executors  obtained  leave  of  the  court  to  revive 
tnd  coaiinue  the  action,  and  was  stiil  on  trial  in 
1 SG6,  before  Judge  Qoi^  of  Tn^,  as  aula  .referee. 
The  witnesses  on  behalf  of  the  State  are  nearly 
ill  dead,  and  it  is  almost  impossible  to  dbfeod  tbe 
^96  successfully.  These  fbw  examples,  mere 
iricks  from  Babylon,  will  serve  to  show  the  Cod- 
f^Bution  how  loss  end  disaster  invariably  follow  iu 
.he  wake  of  divided,  and  therefore  of  irrespcmsi- 
3]e  control  It  ii  impossible  to  tell  who  Is  in 
'ault  for  all  ^se  Iobmb,  mlsukes  and  blunders. 
The  men  who  were  In  office  when  Uiese  cl^ma 
against  the  prison  aocmed  have  been  long 


oot  of  office;  In  the  mulUtode  of  tbair  piirate 
affiiirs  they  have  fbigotten  about  ibn  oircum- 
stances ;  no  one  knows  bow  or  when  the  evil 
occurred ;  geuerally,  the  first  intimation  that  the 
people  have  bad  that  these  losses  have  been  io- 
uurred  has  been  in  the  report  of  men  who  liaT» 
been  the  successors  of  the  men  by  whose  fault  ib 
happeued.  The  inspectors  themselves  say  hs 
their  twelfth  report: '  "Itoooura  to  us  that  one 
of  the  greatest  defects  in  our  prison  system  hes 
in  the  want  of  a  more  direct  personal  acoouata- 
bility  and  an  immediate  individual  responsibiM^ 
of  the  principal  offioers."  *'A  reeponi^ili^  is 
ioToIved,  but  It  is  mixed  and  divided,  and  not  tiM 
direct  individual  responsibility  that  there  would 
be  if  a  single  inspector  were  steadiljin  durge-of 
the  same  prison,  and  that  for  the  managemeokof 
such  prison  be  alone  stood  accountable  to  the  laws 
and  the  publia  We  have  known  an  assistant 
keeper  who^  when  put  into  a  difficult  shop  and 
the'  responsibility  of  governing  it  devolved  upon 
him  alone,'  immediately  took  rank  as  a  first-olass 
officer~-and  thus  because  power  to  do  so  and 
direct  personal  responsibility  were  so  Joined  to- 
gether as  to  admit  of  no  shirking."  The  evils 
arising  cut  of  tbe  irresponsibility  of  boards  are 
strikingly  ahown  in  the  struoiure  of  the  build- 
ings; thC7  are  inconvenient  in  their  arrange- 
ment and  lade  permanence  aud  strength. 
Mr.  Hnbbell,  of  Smg  Siog,  eaya  i»  his 
report:  "Tbe  workshops  seem  to  have  been 
located  without  any  regard  to  good  order  o»  fore> 
sight  as  to  future  uses  of  the  ground.  Seme  of 
the  kluda  of  business  establisbed  have  proved 
illj  adapted  to  the  employment  of  prisoners. 
Some  of  tbe  shops  have  been  altered  ana  ealaised 
to  meet  the  temporary  wants  of  oontractera,  re- 
gardless of  expense  which  the  State  must  Incur 
in  consequence  of  tbe  employment  of  extra  Icaep- 
ers.  The  buildings  generally  cover  so-  much 
ground,  and  tbe  men  are  so  scattered,  that  it  is 
impossible  to  keep  the  expeose  of  guardiog  them 
wltlun  reasonable  limits  Our  guard  poata'  oorer 
an  extent  of  not  less  than  forty  aorea.'^  I  have 
DOW  shown  by  the  citation  of  unquestioned  ex- 
amples, proofs  and  the  arguments  and  conclusioos- 
of  the  moat  experienced  men,  tliat  the  ivrespoasi- 
bility  incident  to  tbe  very  nature  of  an  executive 
board  baa  worked  great  disaster  to  the  people 
and  to  the  prisoners,  Involving  ipjury  to  their 
moral,  material  and  flnandal  intereata.  Let  me 
ask  if  this  result  might  not  have  been  predicted 
from  the  general  experience  of  mankind  In  all 
analogous  cases?  Does  a  merchant  ever  commit 
the  command  of  a  ship  to  a  boara  of  captains  7 
Does  a  nation  ever  commit  the  command  of  an 
army  to  a  board  of  generals  7  Does  a  mauu&c- 
tnrer  ever  commit  the  maoagement  of  hie  maau- 
ikctoi7  to  a  board  of  snperbiiendents  7  Is  it  not 
shown  by  the  unirereal  aenae  of  mankind  that 
when  uniformity  of  plan  and  unit/  of  action  is  a 
prerequisite  of  success,  a  single  head  is  immeas- 
urably superior  to  many  heads  ?  And  if  this  is 
so,  can  we  as  reasonable  men  suppose  that  the 
management  of  our  complicated  system  of  prison 
discipline  is  an  exception  to  the  univenal  rule? 
If  yon  will  place  the  prisons  under  the  control  of 
one  man  who  understands  bis  business,  and  who 
is  really  naponaible  for  all  th)t  Is  dope,  vourcon- 
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tracts  wffl  be  dmm  m  that  thej  vOl  not  lead  to 
oonnuit  litigation;  the  oontracton  will  not  pay 
IsBB  than  tho  amoaat  of  their  hids  for  the  sernces 
oi  the  men  the/  hire.  The  buUdiaga  will  be 
made  to  oonfbrm  to  some  conTeaient  plan  by 
lAieh  tiie  serrices  of  a  lai^  nnmber  of 
proMnt  guards  and  nQder-keepers  can  be  dis- 
penied  with,  and  the  beavy  drain  irl^  baa  been 
made  npoo  the  treaautr  vUl  at  length  be  tltopftA. 
Oan  thia  OonTenUoo,  as  faithful  Berranta  of  the 
people,  do  lesa  than  this?  Hitherto  I  have  argued 
these  questions  on  the  hypothesis  that  they  are 
are  to  be  conducted  in  the  future  aa  they  hare 
been  in  the  past  But,  air,  we  are  called  upon 
•very  motive  whicb  can  act  upon  us  aa  men,  as 
Ohruttons,  as  politidana  and  as  atateemen,  to  in- 
angurate  a  new  ayatem,  which  elsewhere  has 
been  crowned  with  Tery  great  saocess,  and  which 
I  am  fViUy  persuaded  would  prove  as  successful 
here  aa  it  lua  been  in  Europe.  If  we  do  ao,  all 
the  reasons  which  I  have  offered  fop  a  single 
head,  and  for  &e  MxAtr  of  action,  and  the  com- 
plete responaibOIty  which  springs  from  it,  will  be 
found  to  be  increased  in  force  in  a  tenfold  pro- 
portloQ.  Before  I  proceed  to  give  an  outline  of 
tiie  new  system  of  prison  disdpline^  which 
I  hope  ere  long  to  see  adopted  here,  allow  me 
to  state  for  a  moment  the  origin  and  progress 
of  our  prasebt  system,  which  I  beUeve  Is  known 
to  very  fow  of  even  tiie  statesmen  New  York, 
and  which  is  a  terra  incognita  to  the  great  mass 
of  our  people.  Prerloua  to  the  administration  of 
Governor  Jbj,  thieves,  counterfeitera  and  such 
like  deprodatora  were  punished  by  whippings  at 
the  wbjp[rfnK-post  or  at  the  cart's  tail,  by  brand- 
ing on  the  cheek  or  hand  with  a  hot  iron,  by  ex- 
posure in  the  pillory  or  the  stocks,  by  cropping 
off  the  ears,  by  pecuniary  flues,  by  imprisonment 
in  the  oommOQ  jail,  and  by  the  gaUowa'.  In  every 
case,  however,  imprisonment  waa  the  mode  of 
punishment  in  combination  with  one  or  more  of 
the  punishments  that  I  have  enumerated ;  and 
hence  it  occupied  a  wider  place  in  the  public  mind 
than  any  other  mode  of  punishment.  It  grad- 
ually grew  In  the  public  mind  as  the  true  ideal  of 
retributive Jastlce.  ABpopulationiBcreasedltwaa 
found  that  crime  waa  iaoreasing,  and  that  properly 
and  life  were  growing  leaa  and  less  secure.  This 
state  of  things  was  met  from  time  to  time  by  the 
Legislature,  by  making  the  class  of  crimes  which 
seemed  to  be  most  prevalent  capital  offenses. 
This  ooane  was  ezoeedingly  ollbndve  to  the  so- 
dety  of  Friends,  who  then  constituted  a  much 
larger  portion  of  the  popalation  than  they  do  at 
present,  and  with  whose  religious  principles  the 
death  penal^  waa  directly  in  conflict.  This  re- 
ligious body  were  united  to  a  man  upon  this 
point,  and  they  were  all  streauously  exerting 
themselves  to  devise  some  means  whi^  witturat 
sacrifltdng  the  life  of  the  offender,  should  have  the 
effect  of  diminishing  the  amount  of  crime 
which  they  were  compelled  to  acknowledge  was 
iucreasing  with  fearful  rapidity.  Two  of 
the  wealthy  and  intelligent  members,  of  this 
body  s^nalized  themselves  by  their  aasidu 
ons  study  of  these  questions.  Thomas  Eddy  and 
John  Unrray  paUently  studied  the  records  of  the 
criminal  conrta,  conferred  with  Judges,  justices  of 
the  peaoe,  sherifb,  and  oOieroDoars  cuuged  with 


the  nforaeDMDt  of  the  oiiirisd  law.  lht> 
ited  the  orimlnala  m  the  jails,  aav  mA&:"> 
eyes  their  dub'  occupatton,  hetid  widi  tx^ 
ears  their  dally  conversation,  tod  ia'.hii 
they  were  enabled  to  take  tbegngeaaiiaQ 
ationof  crime,  its  causes  and  is  coaKqan 
an  extent  which  had  nover  bees  rasctcib' 
The  statistioal  results  of  these  eziKc 
showed  them,  and  enabled  tb«a  to  ecr. 
others  that  tiie  death  penalty,  iriiieh  to  m 
entiy  ao  terrible,  was  totally  meffloant : 
pressing  crime.   Thej  fonndtbatcriaeseu 
in  proportion  to  the  frequency  of  potls  fti. 
tiona,  that  theae  apectades  sctoalij  l:.'.^ 
men's  hearts  and  steeled  them  to  the  osu- 
of  deeds  (tf  criminal  harriUboo^  Asttb  r. 
pings  and  burnings  and  cn^>iHi^  ndE^i 
in  VM  pillory  ana  the  stodu^  not  otLfiJ^i 
same  effect  upon  the  general  ptd^  bcl  lii:: 
brutalized  the  victim  and  only  papand 
by  which  a  pet^  thief  becasM  a  bs^*  s- 
bn^^  btcame  a  mnrdsasr.  DvfisKj 
thai  die  conmoD  jails  were  nvacriN  cT 
that  the  very  wwst  dMses  ti  soaRrvn^ 
died  together,  withoat  instructifR^  to 
the  time  with  cards  and  drink  ud  Ike: 
conversation,  the  adepts  in  crims  tett^- 
ybung  all  the  more  advanced  aiti  ef  'Su^- 


Theyi 

of  the  crime  so  much  comph^ied  of  vt*  -', 
idle  habits  and  loose  aesodetkiu,  tod  ' 
most  natural  way  of  meeting  the  diSo-T' ' 
to  enforce  habits  of  indostty  and  tbrifte  ^ 
of  the  punishment  ioflictod  on  Oecriuf  - 1 
tbey  very  reasonably  wgned  that  wbSe  c ■' 
in  the  performance  of  these  tsAs  tbc?  «- : 
indulge  in  those  evil  comanmifslinni  | 
been  Ibund  by  experience  to  be  eo  corn?- 
good  mannera.   Thomas  Eddy,  tboujt 
cant  in  his  personal  appeaiance,  ni  >  ^  { 
remarkibly  enlarged  and  BtsteKiwl^ j; ' 
and  although  a  very  modest  mu 
in  his  manners,  he  poaeeseed  an  eitnc^  | 
power  over  the  minds       tbo»  ^ 
be  was  brought  in  contact    Ba  ft 
ihe  most  trusted  friends,  and  oort  rt^'*^  | 
visers  of  De  Witt  Clinton,  douif  w  • 
and  arduous  strug^e  in  which 
while  initiating  and  conatrnrtinjr*  t^'  \ 
and  Edward  Livingston  waa  ;: 
for  the  germs  of  that  grand  x***  *  f .  -  , 
discipline  which  he  so  ekKjnently  tiitiwjt* ; 
his  celebrated  report  to  the  ,^ 
ana.    Mr.  Eddy  was  ontirin?  " 
leaven  the  public  mind  with  tiii  "•".Vj.  ' 
discipline.    He  viuted  uesriy  enT  "rz 
man  In  the  Stats^  explaining  to  lit'!" 
condition  of  sfiklrs,  oombattioc  tbeir  <t^, 
and  sustaining  bis  own  ideu  vii^ 
eloquence  that  belonged  to  bim.  «^ 
public  mind  became  ripe  for  "^^^V 
year  1796  the  Legislature  psased »' 
with  great  oare^  embodying  to^^*---. 
Eddy  and  Uurray,  and  which  B*<^f'[^- 
and  ImpcHTtant  ohuge  iBtheei^i^|^^ 
its  provisions  all  ths  novisitta  « If™ 
amMzingthepend^or  d«atklo«>^'^ 
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Mwm  lad  mudM,  tod  riding  or  abetting 
Kme,  were  repealed.     Ail  other  felosiea 

to  be  puniahea  a  term  in  the  State 
1  sot  exceeding  fourteen  years,  either  at 
labor  or  in  aolitude,  or  both.  Deodands  were 
hed.  Whipping  and  all  other  cruel  puuiah- 
1  wera  heocaforth  forbidden.  Petit  urcenj, 
g  or  noeiTiDg  stolen  goods,  were  to  be  pun- 

bj  See  or  imprisoDment  in  the  State  priaou 
cceediog  one  year,  or  both.   For  the  second 

0  the  impriaoDment  night  be  extended  to 
yeara.  John  Watts,  Uathev  Glarkson, 
Stoutenburgbf  Thoouis  Eddy  and  John 

ty,  Jr.,  were  appointed  to  seleut  a  lot  Iq  the 
f -New  York,  not  exoeeding  two  acres,  for 
te  of  a  Sute  prisoa ;  and  Philip  Schuyler, 
Mm  Ten  Broeck,  David  Hall,  Jeremiah  Yan- 
lelaer  and  Teuois  Van  Yechten  were  ap> 
id  to  select  a  site  of  four  acres  for  a  similar 
ite,  in  the  city  of  Albany.   After  the  pur- 

of  Boitable  sites,  the  oommissioaen  were 
rized  to  bnild  ■  prison  io  New  York  and  in 
ly,  on  Boch  plan  as  they  might  deem  ad- 
le — $2S,000  being  appropriated  to  the  New 

prison,  and  $20,000  for  the  prison  at  Al- 
The  person  adminiatering  ihegoTemment, 
th.e  advice  and  consent  of  the  oouncil  of  ap- 
ment,  may  from  time  to  time  appoint  not 
ding  aeven  inapectors,  for  each  prison,  who 

1  meet  at  the  priscm  onoe  in  eacn  month  or 
er,  and  they  are  empowered  to  make  aU 
ul  rul«s  in  conjunction  with  the  Judges  of  the 
«me  court  for  the  government  of  &  prison 
incon&iatent  with  the  Conatltution  and  the 
of  the  StatSk  The  Governor  and  council  of 
iatment  were  to  appoint  a  keeper  who,  if 
ble,  was  to  understand  some  mechauical  trade, 
was  to  be  allowed  £3&0  as  a  salary.  The 
ar  appointed  his  own  aseistanta,  subject  to 
ipprobation  of  the  inspectors.  The  keeper 
authorized  to  punish  refectory  convicts  by 
aement  in  solitary  oells  on  bread  and  water, 
ng  aa  the  visiting  inspector  should  determlae. 
prisoners  were  to  be  haluted  in  ooarat  doth* 
and  to  be  fed  on  coarse  fbod  at  the  dlaore* 
of  the  inspectors;  and  were  to  be  kept  at 
labor,  so  far  aa  might  be  oonaistent  with 
lllKdth  and  sex.   This  act  was  approved  by 

!rnor  John  Jay,  Uarch  26,  1796.  It  was  a 
in  the  right  direction,  but  as  experience 
aboodantqr.  shown,  it  did  not  go  far 
gh.  Their  whole  reliance  was  on  the 
vation  of  habits  of  Indostry  on  Hie  part  of  the 
mers,  they  did  not  think  of  the  evils  arising 
.  association  during  the  night,  of  the  necea* 
of  inatnicting  their  ignorance,  and  of  supply- 
iiem  with  adequate  motivea  to  good  conduct, 
ho  next  aeadon  the  Leg^alatuira  the  author- 
a  build  a  prison  ia  Albany  was  suspended, 
was  never  afterward  renewed.  The  priaon 
ew  York  was  boU^  and  converted  into  «  great 
ufactory.  It  was  found  to  be  a  great  im- 
emeot  upon  the  old  system,  bat  great  and 
ing  defeota  were  soon  found  to  develop 
iselves,  which  prevented  it  Irom  realizing  the 
t  of  ite  projectors.  Bscapes  were  frequent, 
free  interooune  of  the  prisoners  during  the 
Awaa  corrupting  in  ita  tendency  |  the  old 
>  had  •  nott  iqjurions  infloeMW  over  tlie  neo* 


pt^tea  in  crime,  and  the  i^pivtoiuties  whicb  dd> 
restrained  interoourse  among  the  prisoaers  dur- 
ing the  n^ht  gave  them  to  conspire  among 
themselves,  was  most  ij^}urious  to  the  diaciplioe 
of  the  prison.  It  labored  under  great  pecuniary 
diffloulties.  The  prison  was  compelled  to  pur* 
chase  the  tools  and  raw  material  for  caah,  vhile 
it  was  under  the  oecessi^  of  selling  the  maou- 
factured  articles  on  credit.  One  of  the  inspect- 
ors in  rotation  was  on  duty  each  week,  and  in 
consequence  of  this  divided  respcmsibility,  many 
bad  debts  were  made,  and  much  money  was  lost. 
It  had  scarcely  begun  its  opecatiwi  before  the 
hostility  of  the  mechaoina  was  violently  excited 
against  the  ^atm.  ShoemakinK  being  the  moat 
profitable  branch  of  labor,  aud  there  being  the 
most  steady  demand  for  the  products  of  that 
branch  of  industry,  a  large  proportion  of  the 
prisoners  were  employed  on  it.'  The  shoemakers 
of  the  State  were  so  much  exdted  by  this  sir- 
cumstance  that  in  1804  the  legislature  was  o^Mn- 
pelled  to  pass  an  act  restiiotiog  the  inspectors 
from  employing  more  than  one-eighth  of  the  pria- 
onera  in  the  business  of  shoemaking.  The  work- 
ing of  the  New  York  State  prisou  showed  so 
many  defecta  that  the  frioiids  of  prison  disci- 
pline set  themselves  zealouidy  at  work  to  find  out 
the  causes  of  the  difficulties  which  maaifeetcd 
themselves,  and  to  apply  adequate  remedies. 
Tliey  thought  the  main  obataole  to  success  was 
the  nocturnal  associations  of  the  prisoners,  and 
the  remedy  proposed  was  the  eotUe  isolation  of 
the  prisoners,  but  as  they  were  well  saciu&ed 
that  solitary  ooofluement  must  inevitably  impair 
the  mental  faculties  of  the  prisonlra,  thoy  com- 
promised the  matter  by  arranging  a  {dan  by  which 
the  prisoners  were  to  labor  together  in  strict 
silence  in  the  day-time^  while  ibey  were  oou- 
fined  in  aeparate  oells  at  night.  Public  aenti- 
meat  in  the  course  of  a  few  years  settled  upou 
this  plan  wit^  a  good  degree  of  uiuutimity,  and  oa 
the  twairUi  of  April,  161G,  the  Legislature 
passed  an  act  empowering  Elijah  lliUer,  James 
Olover  and  John  H.  Beaoh,  to  purchase  a  site  for 
a  new  priscm  in  the  village  Ot  Auburn,  and  to 
build  a  prison  there  on  the  general  plan  of  ute  New 
York  priaon,  but  with  such  improvemeuta  as  ex- 
perience had  Suggested.  Before  beginning  to 
build,  the  oommiaaioners  were-required  to  submit 
their  plans  to  the  chanceUor  and  judaes  of  the 
Bupreow  oovrt  and  secure  their  qmnvu  or  a  ma* 
jority  of  them.  Fifty  thousand  doilan  was  ap* 
propriated  for  the  purdiase  of  the  ^te  and  the 
oommeDCement  of  the  buildings.  A  week  after- 
ward an  act  was  passed  appointing  James  Bent, 
Peter  W.  Eadcliffe  and  Thomaa  Taylor,  commie- 
siouers.to  visit  the  Sute  prisou  in  New  Yoric,  to 
inquire' into  iia  management,  and  whether  any 
I  abuses  existed  there,  they  were  also  directed  to 
vitit  the  wisons  in  Pennsylvania,  and  repwt  • 
thereon.  We  have  never  been  able  to  find  the 
report  of  these  gentlemen,  bat  in  the  following 
year  an  act  waa  passed  which  introduced  sweep- 
ing changes  into  the  old  system,  which  were 
marked  bf  a  statesmanlike  insight  Into  the  causes 
of  the  difficulties  in  priaon  managesMnt  far  in 
advance  of  the  age,  and  which  reflected  the 
greatest  hoow  upon  its  authon.  TheJaapectora 
were  required  to  oontnQt[|^,zfitoyi»Sm)g4e 
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hoipttililofwwKlitlwlowHt  Udder.  Ko  mot* 
BHMriala  wore  to  be  bought  to  b«  worked  up  by 
Hw  prfioiMn,  but  they  wen  to  be  employed  ia 
working  on  stock  whioh  should  be  fai'iiuhed  for 
that  purpose  outside  onatomers,  and  the  maou- 
faotured  artidee  which  had  uccumulated  and  were 
unsold  were  to  be  disposed  of  at  public  auction, 
A  separata  aooonnt  was  directed  to  b«  opened 
wtth  each  prlscHier,  hi  which  he  was  to  be  charged 
with  his  food,  cloUiing  and  hospital  expenses,  and 
eiflDg  him  ci«dit  for  the  fuU  amount  of  his  earn 
fnga.  As  long  as  he  strictly  obeyed  the  ruloa  of' 
the  prison  and  behaved  himself  in  all  respects  in 
an  exemplary  manner,  twenty  per  cent  of  his 
earnings  were  to  be  set  apart  for  his  beoefli  and 
Invested  In  Uidted  SutM  stodr.  The  amonot  so 
set  apart  was  to  be  paid  to  Un  on  his  discharge, 
or  If  he  died  dnrii^  the  term  of  his  Imprisonment 
it  was  to  be  paid  to  his  heirs.  When  a  prisoner 
who  had  been  sentenced  to  not  less  than  flve 
years*  Imprisonment^  had  In  all  respects  behaved 
well,  ai^  had  acquired  1^  the  aforesaid  means 
fifteen  doUan  or  more  per  annum,  his  sentence 
waa  to  be  abridged  oM-niarth  and  was  to  receive 
the  aooey  to  which  he  is  entitled  ont  of 
his  eaniings,  but  such  money  waa  to  be  fbr- 
fUted  1^  his  miscondact  or  attempt  to  escape. 
The  counties  of  Oswego,  Oneida,  Uadison,  Che- 
oaogo  and  Broome,  and  all  the  ooontles  west  of 
these,  were  formed  into  a  district  whkh  were  to 
■and  Uiefr  prisonen  to  Aobora,  and  until  that 
prison  waa  ocMn^eted  the  canal  commlastoners 
were  anthwteed  to  oonoract  Tor  the  labor  of  the 
prisoners  from  these  coanties.  Their  services 
were  not  to  be  let  for  lees  than  six  months.  I 
cannot  find  that  these  admirable  prcvl^na  giving 
the  prisoners  a  direct  interest  In  the  pecuniary 
auooess  of  the  prisons^  and  wiabUng  them  to  earn 
a  remission  of  a  part  of  their  sentence  by  good 
bdiavior,  was  ever  repealed:  nor  can  I  And  that 
It  was  ever  obeyed.  It  seems  to  have  been  ig- 
nored  trom  tbe  beginning  as  too  grand  an  idea  to 
be  grasped  by  the  inteuigenoe  of  that  sga  Tn 
1818  the  Legialatare  took  mother  step  in  i^vauce 
by  the  zeoc^fnition  of  the  fact  that  insane  persona 
were  not  the  prq^  aabjecta  of  prison  discipline, 
and  by  tbe  raactmeDt  of  a  law  anthorlsing  their 
removal  to  a  lanaUo  asylnm.  In  1819  the  Legis- 
lature took  a  retat>gTade  step,  which  waa  the 
cause  of  nnspeakable  evils,  it  enacted,  for  the 
flrat  time  In  the  {irison  history  of  New  York,  that 
the  keepers  miriit  punish  refractory  prisoners  by 
the  infliction  of  not  exceeding  thirty-nine  Isshes, 
or  they  might  be  put  In  Irons  or  in  the  stocks. 
Bat  this  waa  in  some  degree  counterbalanced  by 
the  very  valuable  provision  that  the  State  prison- 
ers should  henceforth  be  confined  In  separate 
oella.  In  the  ensuing  year  (1821)  the  Lpgialature 
took  stiU  another  at^  backward.  The  dead 
bodies  of  coDvtoti  were  granted  to  nugeons  fbr 
dissectim,  and  the  keepen  wne  authorized  to 
deUver  sudi  bodies  to  the  medical  schools  men- 
tioned inthe  ac^andfortbeflnttineltautborlzea 
the  letting  of  tho  servloes  of  prisoners  to  contract- 
ors. Now,  sir,  this  step  authOTiaing  coalractors  to 
hate  the  ubor  <^  our  jwisMwrs  has  been  flraught 
witii  innumerable  evils  to  the  prisons  of  this  State 
It  ia  the  real  oanae  why  ft  ii  imuMlble  to  main- 
triB  Mijr  good  and  eAoieiit  dlsdidlRe  Id  our 


priioiB.  TbMb  OMttraotaia  are  anOoiud  H 
send  In  their  fbreom^  and  it  ia  a  poritiTe  fts 
that  in  the  prison  Aapt  of  this  Sttte  i  gni; 
many  persons  fhm  outside  go  in  sod  vork  n'z 
the  prisoners,  and  the  result  is  thatlettenn 
oonstanUy  being  carried  In  and  out.  One  of  lii 
inspectors,  Mr.  Forrest,  sasured  me  tiutUiliE 
business  waa  to  discover  a  aeciet  awl  cf  tti 
Itind.   A  man  had  a  podtit  in  tbe  btckcf 
vest,  in  whidi  he  continualy  bronglit  in  oda-- 
ried  ont  letters  to  and  frtm  the  prisonen 
Forrest  said  that  he  was  iofon&ed  of  tb«  to, 
and  that  he  required  the  man  to  b«  nutM. 
The  man  was  perfectly  willing  to  be  HodiiL 
but  when  be  took  off  his  Jacket  and  tlM  poebi 
was  found  with  she  or  seven  lettsn  io   be  bii 
to  give  up.  Sir,  tbis  Is  ocmstantly  bcug  dgot  i 
few  moDths  ago,  a  light  was  seen  In  on  of 
prisons  at  night  and  on  going  in  the  v^ei: 
found  the  foreman  of  the  prison  there.  Hin! 
there  with  a  basket,  and  on  inquiiDS  U 
what  he  waa  doing  with  the  b^Uei,  be  wl  tb: 
he  waa  in  there  taUng  acme  thii^vhidib. 
longed  to  liia  emp1oy«'.   Tlie  watduBu  tho^ 
it  was  a  matter  which  should  be  reported  ta  fit 
warden,  and  he  did  so^  and  a  thorooghitut: 
was  made,  and  then,  in  a  closed  there  vu 
gin,  brandy,  sardines,  and  all  sorts  <rf  deliaw 
and  luxuries,  presenting  a  perftet  P"™!*/ 
oook-slMp.   llile  mode  waa  made  urntt  mo 
purpose  of  stimulating  the  pnaa/Dert  to  onr-ldff 
'How  can  you  expect,  with  that  kimt  of  thnij  = 
existence,  that  disdplfne  can  be  nuintaiM^! 
IB  certainly  eader  to  maintain  the  flouou  s- 
rangements  of  a  prison  by  having  Iheiiiw^- 
tion  of  contraotora,  but  it  is  periwig 
maintain  Oiem  without  oontraotora  «> 
aUwly  found  that  the  CthitoD  priaon  eu  n  ty- 
ried  on  without  the  assislanoe  of  oooWfloR  *• 
have  seen  that  m  New  Hampshire  oot  mu  r.:- 
the  prison.   He  supports  it,  snii  pay*  i 
considerable  sum  into  the  State  tnuarj  &- 
the  labor  of  the  priaonera,  and  there  a.'>»'^  I 
tractors  whatever.   There  is  no  wm^  -' 
them.   If  we  had  a  ^gle  head  to  oari«n 
and  could  procure  a  good  bnAitaa  ^ 
could  contrive  plana  and  had  • 
pose  to  make  the  prisons  self-etipiwrtin&l»*=' , 
be  done.    Bat  it  never  can  be  done  with  w«; 
fiict  of  opinions  in  a  board  wheieaie  'W'J^; 
wish  to  regulate  the  thingln  onein/w*"*; 
in  another.   There  must  be  bat  one 
sis  tent  plan,  Just  as  a  merchant  has  in  bia  on  ^ 
neflp,  or  we  can  never  took  fwsuoosaiwiuw' 
iraciora.   But,  sir,  there  have  beeo  tw"^ 
ments  in  the  discipline  of  our  ]»•«(«■  ^ 
Legislature -adopted  aome  good  P''™"''*y,'f, 
pubUc  mind  had  been  excited  oooBden^-. 
abuses  <^  tbe  mrdonlng  power,  aad  to  oa" 
remedy  the  eA  It  enacted  diat 
be  reoommtnded  for  pantoi  wbo  •w"*'^. 
at  least  twenty-flve  cents  per  day 
precedingthe  application,  I"**^^  i 
was  not  serioasly  impaired.  Itey  towt^  | 
ed  a  very  wise  provision,  thst  the  P*""**^ 
Auburn  Bhotil*  be  divided  into  »hw«*^M 
der  the  dlrecfion  of theinspartorB--|*^ 
daaawaato  eonfistrfttarffestasdaiflji^j 
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mt»  from  ill  tfae  rest,  mi  be  coofioed  both  daj 
tad  nlgtitio  8<rttt«i7  oells.   niSMeood  <Aua  oon- 
listed  ofteM  heiDODi  offtodeni,  who  were  to  be 
conflned  for  three  dsTS  in  the  week  in  solitary 
eella,  and  for  three  days  in  sileot  associated  la- 
bor.    The  third  class  was  to  coniist  of  the 
yonuger  and  less  hardened  class  of  ofibnders 
who  were  to  be  ooafloed  durii^the  night  io  sep- 
arate eeUi^  but  who  ware  to  be  emplc^ed  in 
silent  aBsootalwd  labor  every  day  in  the  week  ex- 
cept Sundaye.     This   law,  so  wise  and  so 
benevolent  in  Its  incepttoo  was  never  exe- 
cuted, it    added   rery    coosiderabiy   to  the 
labors  of  the  officers,  and  as  tbe  inspectors  did 
not  trouble  tbemMlras  about  the  entorcement  of 
It,  the  keepers  were  quite  wiUioff  to  spare  them* 
selves  tiMtrooUe  of  carrying  it  Into  execution. 
The  ooroplalnta  reepeetiog  pardoua  were  not 
abated  by  tiie  Illation  of  1821,  and  hi  1832  tbe 
I>gistatare  paserd  oa  act  requiring  the  judges  to 
examine  their  notes  of  .trials  fh>m  time  to  time, 
and  write  opinloaa  m  to  which  prieooerB  ahould 
be  rMommended  fiv  pardon.  Such  oplnioDS  were 
to  be  filed  in  tbe  office  of  Uw  priaoD  and  to  be 
furnished  by  the  cleric  of  the  prteon  to  the  Oot- 
eroor  oa  appUoatloa   This  was  found  to  invelTe 
a  greater  amount  of  labor  thao  the  Judges  could 
perform,  and  the  provision,  though  never  repealed, 
was  sufltered  to  fkll  into  disuetade.   The  author- 
itj  whkdi  bad  been  granted  to  the  ke^iers^  to 
use  tbe  bab,  and  tbe  admiaeion  of  coniractors 
and  their  agents  Into  the  prisons,  had  now  began 
to  manilbBt  their  legiUmate  results  in  producing 
a  frightAilamonat^petty  tyranny  and  reToltiog 
craeity.   Dark  tales  were  in  circulation  how  men 
had  been  driven  to  IdiotT^  and  insanity  and  enldde 
hj  »  reflnemoit  of  emd^  which  would  have 
been  oooildered  harsh,  even  in  the  city  of  Algiers. 
ToB  Legislature  therefore  determmed  to  insiitute 
•Q  inquiry  into  these  alleged  abuses,  and  appoint- 
ed Stephen   Allen,  Samuel  M.  Hopkins  and 
George  Tibbets,  oommissloners,  who  were  required 
to  visit  tbe  prisons  at  Kew  York  vid  Auburn 
to  inqnlre  Into  all  Uute  affidrs,  to  compare 
tbeir  Tsspeetlve  systems  of  discifrffaie  and  to  re- 
port to  the  Legislature  such  amendments  of  the 
law  as  they  might  deem  neceasary.   I  have  not 
been  able  to  find  the  report  of  this  oomnnission, 
but  in  the  following  year  — 1824  — (he  same 
gentlemen  were  appointed  to  build  a  new  prison 
aft  Sing  Sag,  and  $70,000  was  appropriated  for 
%b0  purpose.  As  tills  was  the  only  important  leg- 
islation on  the  subject  during  this  session,  I  in- 
fer that  this  was  the  principal  recommendatioD 
of  the  commisskmers.  As  ehargea  of  great  era- 
eJ^  ooBtinaad  to  be  brought  agabist  tbe  prison 
offioefs,  the  Legislature,  in  1826,  directed  the  com- 
mlosionera  for  the  htrilding  of  the  Sing  Sing  pris* 
OD  to  visit  Anbnm  and  inqaire  into  the  abtuMs 
wbicb  were  aUeged  to  exist  there^  with  respect 
to  axcemive  flo^fing^  and  depriving  the  »iA  of 
bospttal  privik^B.    They  were  also  specially 
cliarged  with  the  ivty  of  exammlng  into  certain 
caaM  of  aUeged  improper  conduct  ct  the  inspec- 
tors in  trading  with  prisoners,  and  in  oorruptly 
appointing  impnMr  pencma  as  officers,  ^ej 
Mrere  alio  dlrsetsd  to  inquire  into  theoausas  of 
ittm  death  nfBacbal  Weeoks,  who  had  recently 
B*a  to  th»  prim  Z  ngrel  thtt  t  bav*  been 


nnable  to  find  the  report  of  these  gentlemen ;  but 
I  am  very  sure,  from  nndonbted  tostimonj,  tluA 
much  of  the  aUeged  cmelty  was  true,  -  and  that 

our  prisons  at  that  time,  were  literally  "habtta- 
tioDs  of  cruelty  "  and  that  the  only  effect  of  the 
discipline,  was  to  convert  bad  men  into  abao- 
lutue  demons.  Tbe  prison  at  Sing  Sing  having  been 
completed  for  the  reception  of  prisoners  in  1 828, 
tbe  commissioners  were  authorised  to  transfer 
the  male  prisonen  ftom  tb»  New  York  prison 
and  to  ctmtrsct  with  the  common  council  of  New 
York  for  the  care  and  custody  of  the  female  con- 
victs, end  they  were  directed  to  prepare  plans  for 
a  female  prison  at  Sinir  Sing  to  be  submitted  to 
the  next  Legislature,  ihese  plsns  were  accord- 
inglT  made.  The  Legislatare  did  not  make  an  sp- 
propriation,  but  under  the  Intelligent  su^estion 
of  its  committee  upon  that  subject,  adopted  a  reso- 
lution requiring  the  commiseloners  to  inquire 
whether  some  place  could  not  be  found  contigu- 
ous to  a  populous  villrce  where  the  female  pria- 
<mera  might  have  employment  and  moral  instruc- 
tion and  the  snperintendiog  care  of  benevolent 
femaleiL  There  was  much  difficulty  la  relstionto 
the  female  prison  and  to  the  management  of 
female  prisoners  generally.  They  were  not  kept 
steady  at  work  like  the  men,  and  there  was  little 
discipline  in  the  prisons  where  they  were  con- 
dned.  They  were  constantly  quarreling  and  fight- 
ing, the  afar  around  them  was  thick  with  ourses, 
blasphemies  and  the  most  levolUngand  licentious 
conversation.  A  woman  who  had  served  out  her 
term  there  was  ready  for  murder  or  any  evil 
work  that  the  deril  oould  suggest.  In  18.t5  the 
agent  of  Sing  Sing  prison  wns  directed  lo  build  a 
female  prison  at  that  place^  and  all  the  female 
prisoners  In  the  State  were  required  to  bo  sent  to 
It  as  soon  as  completed.  When  the  prisou  was 
ready  for  the  reception  of  prisoners  in  1831  this 
provision  xnt  carried  into  effect,  and  it  has  ever 
since  continued  to  be  the  female  prison  of  the 
State.  The  mechanics  of  the  State  had  always 
looked  upon  the  prisons  with  an  eye  of  jealousy, 
and  DOW  eadi  year  increased  their  aversion  to  the 
employment  of  tbe  prisoners  at  trades,  which  they 
believed  had  a  tendency  to  reduce  their  own 
wages.  The  Legislature,  as  each  succeeding  year 
rolled  round,  added  new  provisions  which  they 
thought  mijtht  relieve  the  evil.  New  trades  were 
introduced  into  tiie  prisons,  different  from  those 
carried  on  hi  the  Stato.  Pianutions  of  mulberry 
trses  were  made  at  tbe  prisons  with  a  view  to 
the  manu&oture  of  silk.  The  officers  were  pro- 
hibited, under  severe  penaltiee,  from  entering  into 
contracts  for  labor  at  the  pmhibiied  trades,  and 
various  other  means  were  Ineffectually  resorted 
to  to  calm  the  popfilar  excitement  In  1842  the 
Oovemor,  Secreury  of  State  and  Comptroller, 
were  directed  to  appoint  commissioners,  who 
mn  to  inquire  whether  mining  and  smelting 
operations  can  be  carried  on  upon  any  of  the  State 
lands  by  the  convicts,  they  were  also  to  inquire 
into  the  expense  of  locating  such  lands  and  the 
expense  of  building  a  prison.  Ou  the  report  of 
these  commlssionera.  in  1814  a  law  was  passed 
<  estabUshiog  anch  a  prison  in  Clinton  conn^,  and 
ito  erection  was  at  onoeoommenoedbj  a  draft  of 
two  hundred  of  tbe  worst  oobviots-In  Sine  fling. 
They  wen  taken  to  I}anpBon)in&6<8laN  in 
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the  heart  of  th«  wildmma,  when  they  built  a 
priaou  almoat  wholly  by  tbeir  own  unaided  labor. 
Thla  prison  waa  ready  for  occupation  in  1 81G,  and 
has  ever  linoe  beon  principiJl/ devoted  to  the 
mioiiig  of  iron  ore  and  the  mauubcture  of  Iron. 
On  the  lat  day  of  January,  1847,  the  new  C^iitu- 
tion  went  mto  eflbo^  by  which  the  whole  manage- 
ment of  the  priaoDS  was  committed  to  a  board  of 
three  inapectOTB,  one  of  whom  waa  to  be  elected 
annually.  The  prlsoa  associatioii,  in  the  early  part 
of  that  year,  prapa^  an  elaborate  code  of  prison 
disdpline^  wUch  was  adopted  by  the  Legislatun^ 
with  three  important  addiliooa.  By  the  first,  the 
Qse  of  the  laab  was  utterly  probtbued  in  all  the 
pruons.  Sy  the  aecond,  teaoben  were  to  be  ap> 
pointed  to  instruct  each  prisoners  as  were  unedu- 
cated, in  reading,  writing  and  arithmetia  By  the 
third,  it  was  made  the  duty  of  the  inspectors  to 
buUd  twenty  cells  at  Sing  Smg,  ten  at  Auburn 
and  five  at  Glintou,  each  oontaining  996  cubic  feet 
of  clear  apace,  to  be  used  for  the  solitary  ocmfins- 
ment  of  such  priaooers  as  were  haUtoally  diso- 
bedient to  the  rules  of  the  prbuD,  and  who  could 
not  with  safety  be  kept  in  associstion  with  others. 
This  last  pronslon  has  been  utterly  ignored  by 
every  auccesnve  board  of  inspectors  since  that 
time,  to  the  gnat  damaee  of  the  Bute  and  the 
great  detriment  of  the  disciptine  of  Uie  prisons. 
The  only  important  change  in  the  discipline  of 
the  prisons,  made  since  we  adoptioo  of  ihe  Con- 
Btitation  of  184d,  has  been  the  le-enaotmeat  of 
tbe  i»inciple  of  the  l«w  of  1817,  by  which  good 
conduct  on  the  part  of  the  prisoner  is  made  to 
earn  a  remission  of  a  part  of  his  sentence.  This 
chai^  was  made  at  the  instuice  of  the  prisoo 
•ssocution,  eamestly  and  aUy  supported  by  Gov-, 
emor  Seymour.  T^  law  was  enscted  in  1863, 
and,  aa  amended  by  the  act  of  1864,  it  provides 
that  entire  good  conduct  on  the  part  of  a  prisoner 
shall  eani  a  remission  of  ose  month  for  each 
year  daring  the  flnt  two  years;  two  months  on 
each  SQOoesdlDiE year  untU  the  fifth  yesr:  three 
months  on  each  fbllowing  year  tmttl  the  tenth 
year,  and  four  months  on  each  sucosediog  year 
of  the  term.  No  measure  ever  adopted  has 
worked  so  much  unmized  good  as  tins  has  done. 
From  this  summary  statement  of  the  legtslatiou 
of  this  Stste  in  relation  to  prisons,  it  will  be  seen 
that  its  criminsls  are  subject  to  one  uniform  and 
unvaryiOK  system,  without  any  thought  of  indi* 
▼idiuA  a&ptatlon.  The  good  and  the  bad,  the 
old  and  the  young,  are  mixed  t<^tber  in  one 
mass;  the  gentle  and  the  froward  receive  pre- 
cisely the  same  amount  and  kind  of  punishment. 
There  aie  no  earnest,  Aell-diiected  efforts  to  en- 
Ug^tea  thnr  Igaonuoe  or  to  stimulate  their 
moral  aflbotlona.  All  who  enter  these  walls 
are  ounpelled  to  work  all  di^,  and  be  ocmflDed 
in  a  narrow  cell  all  i^ht.  Th^  are  allowed  to 
listen  to  one  sermon  on  Sundsy,  and  those  who 
desire  it  may  spend  one  hour  In  the  Sabbath 
school  The  only  inducement  held  out  to  tiwm 
Tolnntsiily  to  oo-operate  in  promoting  Qitiir  own 
reformation,  is  the  law  of  Hifii*  to  vhfch  we 
hare  Just  alluded.  This  Is  all  there  is  of  the 
bcastod  Auburn  system.  Now,  Ur.  President, 
let  na  pause  for  a  ^gle  moment,  and  ask  our- 
selves the  qneflUon,  whether  these  simple  and  un 
meaning  provisions  meet  the  cooditiaoa  of  the 


problem  which  it  is  onr  do^ts  ubs,  T;ii 
some  thousands  of  Tigoroa^  Mlin  bn.  :  J 
prune  of  life^  without  priadfte,  tedr  ::f  t 
kind  <tf  asssult  ap<Hi  «ther  tufo^a^i 
that  may  be  auggested  to  then;  tbe^bin  -4 
educated  by  long  practice  to  a  iy|fad»-h 
skill  in  making  (hose  asssidtl  wiai^^.'l 
in  concealing  Uieir  partk^sliiniB  Am  ti 
know  no  other  kind  of  lifo  sad  ue  laiL-, 
be  successful  in  any  other.  We  bans:' J 
large  class  who  do  not  desire  to  kad  i 
life^  and  who  would  greatly  jmCer  to  n'^  J 
paths  of  hoDMty^  if  they  could  deio;  ir.  i 
are  affected  witb  a  ooagtdul  Mlnm-i\ 
which  unfits  them  to  ivaigt  twnptninsi-bi 
ment  they  are  aaaailed  teaiptitioo  iLri 
Such  being  the  facts,  is  not  our  wnaM 
system  simply  ludiorousT  How  cu  ntn 
that  keeping  men  in  nsrrow  c^oa;^'i 
they  are  en^iged  in  silent  and  oM«)toeu;e.>i 
will  make  on  principled  men  cobk«bik3  i 
make  ignorant  men  intelUgent;  wSI  csb  '^ 
volitions  strong ;  will  help  men  wbo dose; u 
how  to  make  an  honest  living  ta  bera::  -1 
cesaful  in  anboDQst  8trafi;g^rorIife.  We»«' 
glaoce  that  the  remedy  has  noMitof  tu^'i 
the  disease,  That  we  have  os  ligfct  a  ci 
thst  this  method  will  sitbar  deter  odsn?.--  i 
coaanlsBion  of  crime,  mn^tm  tbon^-' 
been  already  guilty  of  it.  tUi  pint }»"  < 
tablished,  wo  are  undertbe  oeoeNiQ'af ^;  ' 
earnestly  for  a  more  exceUeat  way.  T^-' 
of  the  sluggard  has  always  bteo.'^Wb::' 
be  cured  must  be  endnrad.''  Thetmo:^  ' 
man  has  always  reversed  the  i4at,ndbi.'.i 
"that  what  can't  be  endand.Mit he- ' 
the  system  we  are  in  seareh  of  man  ' 
above  a]  I  thingSi  'br  taachiog  the  oonn^.  - ' ' 
earu  an  honest  living .  This  impliMi°--'  ■ ' 
of  the  head  and  heart  as  weUat<tf>lK^' 
To  make  a  living  out  of  aoybadsi(ia*s''|||J 
for  a  man  to  know  bow  to  diipa««r  kii 
aa  it  is  to  know  how  to  fsbricsto  thm^:-^ 
leam  how  to  keep  accounts,  bow  ts  - 
quall^  of  the  raw  matenal;  when  ui 
can  procure  it  to  the  best  sdTSDt^ 
era  are  attracted  by  {Messing  mtiatn.  i  f 
are  repelled  by  ooans  and  vuJgsr  eooda^ 
expea  him  to  snooee^  ws  m* 
maniwrs  as  mooh.  as  ve  ti^  U**  . 
ual  dexterity.  We  all  know  tint  tb  - 
course  of  society  is  hedged  ib«*  ; 
irresistible  laws;  if  those  1»«  ,• 
our  relations  witb  sodetj'  are  . 
pleasant,  if  they  are  violateds  P"^j^' 
out  of  eveiy  vidation,wlthslMol«M«*^ 
certaun^.  I  say,  sir,  that  we  knoff  J*":", 
the  case,  but  the  oriminsi  kawri  M"^'/ 
kind ;  he  sees  no  sequence  of  ^  . 
between  the  social  law  that  he  Iw  ' 
the  misery  of  whkii  he  ie  so  psia^i?  "J^, 

Any  system  which  is  trrfy  nw™'T5i 
the  crimlnsl  thorongUy  ''V^,/'!^' 
social  laws,  and  with  the  "WftSM^. 
which  God  has  snnend  to  ™rnjw» 
must  show  them,  thm^ a  VfteB"""^ 
and  discipUne  that  they  on  oni«**',  ,y 


preoftta,  that  "honesty  is,"  '^J'^^a , 


best 
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Or  HlEkiohai^ 
In  referenoe  to  a^Joamnnti  ot  Leg^al»- 
tan,  SSI. 

hi  nfBTBiiee  to  boud  of  pudoiu,  ISOB. 
Jn  nfbroDOo  to  eoinpeiiMtim  of  Judges 

S448,  S688. 
In  refereno«  to  conrtniction  of  «bu1 

bridgw  by  Stato,  2081,  2090. 
Id  refermoe  to  oouofy  jodgo,  2603. 
In  referenoe  to  dtspoaition  of  oanal  rm- 

nuM,  3238. 
In  reforenoo  to  election  of  Gorernor, 
.  UeutrQoTeraor,  etc.,  889. 
In  lefanno*  to  erection  ot  new  otpUol, 

1893. 

Jr  rofifranoB  to  JnrMtotioD  of  ooonty  oonrti^ 

360S.  3606,  S60S,  3669,  36f6. 
b  roftmoe  to  JoaticM  of  the  peue^  3610. 
In  refBTenootonmnlmof  pudcHUgrftDtod, 

1206. 

In  rafereoce  to  roglstiy  lav,  86TL 
In  referenoe  to  aumnHadng  wltneMM, 
SS61. 

OvUl  Emnnr, 
In  nferaikM  to  aiMublj  dMrioto,  888, 
816. 

In  raferaaoe  to  ooaopeaaation  ot  ntMgtn 

ot  State  priamu,  3226. 
IQ  laference  to  omatmctim  of  oual 

bridges  hj  Bute,  2066. 
Id  referenoe  to  electton  <^  jodgea,  2668. 
In  teteeiioo  to  Aee  adiool^  3922. 
la  rebnuM  to  goaHfloatfona  Ibr  Totbft 

884. 

Tn  raferanoa  to  rogiaby  kw,  6^4 
Jn  reftonoB  to  atrett  railroada,  8608. 
Vo  reaolatmi  in  nferenos  to  poraona  Oa- 

aUed  tn  nftTil  or  militaiy  aerrioe,  31i9. 
Ik  x^^ienoe  to  aoperintoaclent  <tf  public 

inika,l34f. 


Tozaa6InttoiiofiDqLi^of  Ux,  Qm^  a 
rafbienoa  to  oanal^  118. 

Or  ICb.  Keuk. 
Ik  roferwioa  to  compoDiatVw  of  Jadgt^  | 

2460.  I 
Ihre&nneetooaiintirJiidjta,  SG16. 
b  nbmoa  to  ooort  of  daiM,  31U. 
Jn  t^tnoea  to  diaftecAdaaneo^  31^  m. 
Lt  ralbrance to  eiemption  turn  MrriMta 

mihtla,  1220. 
In  lefBmioe  to  fbrmatbm  of  eorpontiooi, 

1024., 

In  nfereDoe  to  jaruidkAion  of  cflaatr 

oonrta,  26T6. 
In  referenoe  to  poirers  auddutieaof  npv- 

▼isora,  963. 
Id  referenoe  to  poniabment  of  pmw 

nOnlLg  bribes,  3339. 
In  reflnoDoe  to  revlawal  bj  Jodgca  of  A* 

own  dedtdODl,  2436. 
Jn  Tofeimee  to  atatatoof  Bmitatiou,  STIt. 
In  nfeienee  to  aubmittlng  appolntBat  4 

judiciary  to  the  people,  26«,  «M- 
To  resolation  In  reference  to  UUa  iftelbi 

(ity<^NewToric,  168. 
To  leaolntfon  in  refsrenco  to  debete,  S3( 

Or  IfB.  Landoit, 
In  reference  to  ocMnpeoBatiaii  of  sMog- 

rapher  for  preparing  Index,  3846. 
In  leferonoa  to  court  <^  appaah  aad  Jadpi 

thereof;  3400,  3404. 
In  TeAtenoa  to  dat«ati«  of  wfae«^ 

883L 

rebnooa  to  ^Qrikaadiiaeiacn^  W,  M 
In  nteenoa  to  gain  or  loaiof  nadm 

569. 

In  refbrenoe  to  goTemment  of  ciB<^  B**-  ' 
Id  reference  to  mBDner  of  aabirii*"' 

Oma^iioo,  3892. 
Jn  referanoa  to  mOitfa,  U31. 
iBJoftrenoatopowwaaiiddnttwrfifl*  , 

Tiaoia,  961. 
Jn  referema  to  priTOagaa  tf  pw" 

■oonaedof  orima^  8841. 

In  Tefeieoea  to  anptfi^ndatf  of  1^ 

woAi,  3086. 

Or  Ma  Laphajc, 
Id  reference  to  aaaomWy  diatricta,  35M. 
In  rafereoce  to  bribery  at  dectwo^M**- 
In  leferenoa  to  bribery  of  pdbib 
8304. 

In  wfarenoo  to  canal  debt,  1388. 
b  lafcHDOi  to  d«y  oOoan.  SlSi^ 
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Ja  nfenaot  to  oompeimttwi  of  iaigta  id 

ooort  of  oUimB,  STSI. 
Li  nfwvDM  to  eoDtnctim  of  State  debt 

Air  ipeoiAe  pnrpoM^  18S8. 

bnArMOfttooooD^jacig^  ^Bf"- 

b  MAranoo  to  oonrt  of  i^paili  ud  Jo^lM 

thoraoi;  1699. 
In  mteOQM  todiafrandUMnmiti  SOI^  filS. 
b  nftronoa  to  diipooltloik  of  oanal  nv*- 

nnoi,  1137. 
In  referaiKM  to  olfgiUli^  to  otBoe  of  nwin- 

ben  of  OMUBM  ooondl  and  dljf  offloon, 

3663. 

In  Tefereneo  to  deotton  of  dty  offlceri 
wboM  rioction  ifl  not  provided  for,  8169. 

Li  feAiwiae  lo  deetlon  of  Jndldal  offioen, 
itW. 

In  reflweooe  to  eleeHon  of  seeretu/  of 
■unegen  of  State  prieoas,  3226. 

lu  rafeieooe  to  eleotioQ  of  memben  of 
■asemUj',  3S89. 

Lt  referraoe  to  eBaetment  at  ipecUl  lawi, 
8548. 

In  referaiee  to  genend  temv  of  npreme 

eoiut,  3T11. 
b  rehrenoe  to  impeaiflMeBf  of  jodidal 

offloan,  ST33. 
In  rebiwoe  to  ImproreniBnt  of  oenil^ 

3108. 

Ja  reference  to  jariKlIotton  of  oonatT' 

courts,  26T6. 
In  refereooe  to  lain  of  the  SUte,  3360.  . 
la  reference  to  Uwb  relnting  to  drains  and 

ditehei,  3B46. 
In  rebceno*  to  toanoa  of  agrlonltnral  land, 

8SM. 

In  reference  to  opening  of  prlntt  rotda 

and  drafaH^  3364. 
In  rahrenioe  to  paasaRe  of  genml  lam 

by  LegUature^  3606. 
In  refereooe  to  powers  end  duties  of  sa- 

pwvison^  916,  866^  3660. 
brsfersMS  to  qnsUfloatfons  fbr  TOtii^ 

Jm  Tshraws  to  qnestfonbg  menbsrs  tut 
ipssches  m«de  In  L^slatore,  ST6i. 

la  Tefennoo  to  registry  law,  698,  358S. 

In  Tsfcraneo  tj>  lemoTal  of  maTon,  3166. 

In  rsferenoe  torevteiral  by  judges  of  their 
own  dedsions,  3tl4. 

Li  refereooe  to  salary  of  surrogate,  3T34. 

In  reforenee  to  sutgects  of  bills,  2764. 

In  referenoe  to  snperiotendent  of  pnUio 
voik^  S6iL 


In  rafevence  to  superior  court  and  court  of 
oommon  pleas  of  New  York  c&tj,  3664 

In  refereooe  to  time  of  Introduction  of  bUls, 
-1373,  1378. 

Jn  rsferenoe  to  nneonstitutionaUtjrof  lawi^ 
8383. 

In  refeisnos  to  vaoandes  in  offlos^  8777.  . 
To  rtsoIuUon  of  inqniiy  In  lefeienea  to 

pard<mB,  176. 
To  rule  seTso,  in  reference  to  amnsnn 

members  from  Toting,  46. 
To  rule  forQr,  in  referenos  to  ralss  of  Oi»> 

Tontiui,  S8. 

<to  Kb.  LuBBioa^ 
InYsfermce  to  el%tbiU^  to  olllos  of  Qor* 

emor  and  Uentsnant^Tnnor,  1181. 
In  refereooe  to  tenure  of  oflloe  of  Jndgs^ 

3T». 

In  referenoe  to  town  and  eonotj-  oOosrs 

1004. 

Of  Um.  a.  iMrmoM, 
In  reference  to  OomeU  Uninnrity,  S81t. 
In  ref^nce  to  lerenns  ot  coSiBgt  1sbA> 

scrip  tani,  2817. 

Or  Hft.  IL  H.  Lawbbto^ 
In  lefere&ee  to  county  judge,  3676. 
In  referenoe  to  ereoUoii:of  new  oqdtol, 
87661 

To  nile  forty,  of  mlea  at  Oonvantlon,  67. ' 

Or  Kb.  Lmvosroir, 
In  referenoe  to  aKsnism  aUboting  title  to 

real  estate,  3665. 
la  r^^renos  to  dalms  against  tiit  BiatSk 

3760. 

In  refersBoe  to  oonn^  Jodge^  3676.  • 
In  reference  to  ooort  of  appeals  and  Jndgaa 

thereof  3404. 
Jn  rsferenoe  to  eHgiUUfy  to  office,  607. , 
ht  reference  to  enactment  of  special  law% 

3102. 

In  referenoe  to  Jorisdiotlai  of  eoao^ 

courts,  2676. 
In  referenoe  to  negro  sufbags^  SWL 
In  referenoe  to  registry  lav,  601. 
&i  rdbnnos  to  renewal  of  dedstom 

arising  under  tbn  Oode  ct  Fvoosdm^ 

8780. 

In  refereooe  to  rerlsiwiof  deoidons  bf 

chief  jostioea,  2693. 
In  referenoe  to  streat  railroadB^  3801. 
In  reference  to  aurrogates*  courts,  2634. 
In  nferenoe  to  nnlforndty  of  laws  relating 

to  disftanphlasmsn^  86^ 
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To  motion  in  refereBoe  to  diacnidon  on 

report  of  commlttoo  on  Buflkmge,  161. 
To  nilo  for^,  of  miss  of  CoDWitioii,  68. 

Or  llB.  Lmw, 
la  refetenoe  to  cUtj  and  ootmfy  offlcer* 
3165. 

In  refereooe  to  town  and  conn^  officers 
TboBe  election  is  not  provided  Car  1^ 
CoDBtitation,  B2T. 

la  refereooe  to  qualiflcatloDfl  for  TotiDg, 
53T. 

It)  reference  to  registry  lew,  579. 

Li  reference  to  remoral  of  dietrict  ettor- 

ttaj  for  Defect  in  proNoutioDof  biibei; 

ouei,  3820. 
Id  refbrenoe  to  powen  and  duties  of  ni- 

perrieorf,  984. 

Or  Kb.  Ludinotoh, 
Id  reforenee  to  State  Traiaorer,  3853. 

Or  Mr.  IfcDoKALD, 
In  reference  to  advertiBeinenta  of  lotteries. 
3601. 

In  reference  to  appointment  of  superin- 
tendent of  public  foatruction,  2682. 

In  reference  to  banal  auditor,  2316. 

In  reftoaoee  to  capital  of  eduoational  Iboda, 
S89Y. 

Id  referenoe  to  oomndadoom  of  appeala, 

uon. 

In  reference  to  cootractlMi  of  State  debt 

for  specific  purposes,  18S3. 
In  reference  to  detention  of  witnesses, 

3322. 

In  reference  to  disf^chisement.  664. 
In  reference  to  dispositioD  of  canal  reve- 
nues, 1U8,  2243. 
•    In  reference  to  duty  on  salt,  3770. 

In  reftrenoe  to  ereotion  of  new  e^iitol, 
8848. 

la  rehrenoa  to  extra  oompenaatlon  at 

public  offlcers,  8366. 
In  reforsDce  to  ftnntUon  of  ooipwatloDa, 

1023.  3624. 
Jn  reference  tofbrnlslilng  Albany  Evenbg 
Jonmal  and  Albany  Argus  with  reports 
of  proceedbgB,  116. 
'      In  reference  to  gain  or  loss  of  residence, 
669. 

In  reference  to  general  terms  of  supreme 

court,  2679,  8712. 
In  reference  to  Improreawnt  of  oanala, 
1Y48. 


Tu  reference  to  qoalllloiMoa  of  adocalkB 

for  Toting,  3660. 
In  reference  to  ^naUfloatiooB  tat  ntin^ 

479,  636. 

In  reference  to  rewarda  for  infontktkn 
nspeo&igt«ibeqrofpnUieofflaen,333L 

In  Kferenea  to  sale  of  salt  iprfDpoT  Btaiib 
8770. 

Ja.  rafermoB  to  sah  aptlnga  of  State,  sm 
In  vsfeivnoe  to  itraet  nOnads,  i\A 
8118. 

.  In  lefetonoa  to  mperinioiidant  of  puUie 

works,  2347. 
In  reference  to  anpremo  oomt  and  jodgn 

thereof,  2634,  264d. 
In  referenoa  to  taxation,  1948, 198^  2171, 

2266. 

In  referenoa  to  tenure  of  <Aea  of  Jadp^ 

2591. 

In  reference  to  testuBonrin  saMof 

bribai7, 3341.  . 
In  reference  to  town,  cmm^  or  TiSiga 

aid  to  corporattoDS,  367f. 
la  reference  to  town  and  oooatj  oAcm 

whoae  election  ia  not  prarided  fir 

Constitution,  3662. 
In  reference  to  town,  coan^  or  TiDip 

aid  to  railroada,  3606. 
To  resolution  of  Ur.  Alvord,  jn  refasaet 

to  rigoli^  Oonstitntton,  3927. 
To  reaolaUmi  of  inquiry  of  Mr.  Bsito,  k 

referenoa  to  adncMion,  S88. 
Tto  reaoluUon  of  Mr.  Qmrj,  in  nOnam  1> 

bUIs  affBcaog  <Hj  <rf  New  Toik,  158. 
To  resolntton  of  Mr.  Gheel^y,  lo  rsfemei 

to  closing  debate  on  report  of  ooomlUH 

on  right  of  snffrage,  366. 
To  rule  forty-six,  in  refermoa  to  uiitM 

postmaster,  68. 

Of  Mb.  Maqb^ 
In  r^erenoe  to  constmctioD  cHd 

bridgea  by  Stat^  S089,  S081. 
In  reference  to  taxation.  1901^  U6t. 
Or  Mb.  Mabtbh , 
In  refereace  to  aaaemUy  districts,  864. 
In  reference  to  oeosns'  enumeration,  MT, 
873. 

In  reference  to  disfrauAisemsB^  601,  SC. 
In  refereooe  to  powws'and  dirtisaitf  •opi'' 

Tisors,  976,  996. 

Or  Mb.  Merrill, 
In  reference  to  powen  and  dntiea  of 

visors,  3<6&6, 
In  refinenoe  to  n^siiy  law.  6T1 
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lb  iwdlution  ot  Ut.  UoDoiuld,  In  nSnc 

enm  to  debate  on  nport  of  Qommitt— 

oa  ja^duy,  3393. 
Or  Ur.  Hbbbitt, 
In  jeforaooa  to  ftppotDtuent  of  nOrosd 

oommisiiQDsn,  8806,  S649.  . 
Itf  nfBcoooi  to  otoBoi  uiQDMntloi^  Mi, 

848. 

In.  raferanoe  to  oooinuindT-lo-chlrf  ot 

roUitia,  3691. 
Id  reference  to  oompenMtloit  of  meniban 

of  LagiaUtore,  81t. 
In  rafSatama  to  memben  of  assembly,  864. 
In  Toforanoa  to  mUitia,  119,  8693. 
In  raftniioetopovarianddtitiaBof  Bopor 

Tiion,3630.  • 
In  refbrenoa  to  lanatorial  dlatriota,  844, 

B4fi,  388T. 
In  referenoa  to  tazstion,  3496. 
To  resolution  in  referenoa  to  puUication 

of  Constttation,  3946. 

Or  Ur.  UsainXt 
In.  nStmm  to  aaiamUy  diatriota,  862, 

In  rdtaienoa  to  aleotloii  of  monban  of 

asaambly,  8T6. 
Id  nfbrence  to  passage  of  bOla,  1394. 
In  referenoe  to  powers  and  duties  of  super* 

Tisors,  979. 
In  referenoa  to  prohibition  of  fees  to  oer- 

tain  Judicial  officer^  2626. 
In  lefiHMMa  to  (rial  bj  Jurjr,  3389. 
Or  Mb.  Millxb, 
In  Tebiraoa  to  ooaxt  of  sroeala  and  Jndgaa 

UNnof.S«S9i 
In  referenoa  to  State  aid  to  oorpomttona, 

3337. 

In  referftDoe  to  si^Mrior  ooort  and  oonrt 
ai  oommoD  pleas,  2662, 

Or  Ur.  UOmMLb, 
In  rafemuM  to  daottm  of  Jodgee,  9T24. 
In  reference  to  formaUon  of  oorporattons, 
1078. 

In' reference  to  superior  court  and  court 

of  comiDon  pleaa  of  New  Torlr,  3724. 
In  referenoe  to  exemption  from  serrioe  in 

mUltla,  1218. 
Li'reforeooa  to  negro  anfltaget  538. 
In  referenoa  to  nnmber  of  Jodgta  ooo' 

•tttuUng  a  qawum  in  snpreoft  coort, 

3Tll! 

In  referenoe  to  reviewal  by  Jndgei  of  tbeir 
own  decisions,  3717. 


Or  Vb.  Horbib, 
In  referraoe  to  divoroes,  1378. 
^  rebraooo  to  eligibility  to  olBoe  of  Jodgai 
of  court  of  appeals  and  sbprama  ooorl| 

'  2436. 

In  referenoe  to  extra  compebaatioB  of  pnb- 

Uc  officera,  2776. 
In  referenoe  to  meeting  of  OonTsndon  tat 

New  York,  2638. 
In  reference  to  national  guard,  3686. 
In  raferenoa  to  re^laotioD  of.  ntayor,  38M. 
In  referenoa  to  afereet  rdlroKds,  2778. 
To  raaolntion  ofUr.  Archer,  In  i^branea 

to  diapoBltion  of  pi^ara  of  memban  dnv. 

log  reoeas,  1969. 
To  raadntioa  of  lb.  Karrin,  in  laferann 

to  <tobato  on  artiola  on  corponttkiDi^  . 

1069. 

To  resolution  in  refareooe  to  unilttthnl 
accounts  of  OonTOntion,  3371. 

To  rule  thlrtr-slz,  in  reference  to  yau  and 
nays,  67. 
Of  H&  llmpHT, 

In  referenoa  to  oonpenaatitm  of  QaranMir, 
8630L 

In  referenoe  to  oanpenMtloD  of  Jndgai, 

8721. 

In  referenoa  to  disposition  of  oanal  lor^ 

noes,  3700. 
In  rerereaoe  to  election  of  judges,  2666. 
In  referwDce  to  election  of  Juaticea  of  the 

peaoe  and  police  justices,  3732,  3647. 
In  referenoe  to  mcla3ioii  of  citica  in  terrU 

torial  dirisions  of  the  State  for  purpoaa* 

of  local  goremment,  3144. 
In  raferenoa  to  minon^  1387. 
In  referanea  to  negro  auin-sge,  338,  618. 
In  referenoa  to  paaaage  of  general  lawa  by 

LegUlnture,  8627. 
In  reference  to  jurohilHtion  of  feea.to  cer- 
tain JudicUl  officers,  2629,  2630. 
In  reference  to  statute  of  lioiitations,  3644. 
In  reference  to  Bubmitting  appointmant  of 

Judiciary  to  the  people,  2653. 
,  In  referenoe  to  superior  court  and  oonrt 

of  oommoo  pleaa  at  Kew  York  dty, 

2663,  2663. 
In  referenoe  to  anpreme  oourt  and  judgaa 

thereof;  S64T. 
To  nfon  fton  oonunittea  on  printing  la 

ratevnoa  to  oMhange  of  inooaedlngi 

with  otim  Oonventions,  133. 
To  raat^tion     Mr.  Kenlt^  in  raferMiao 

to  mode  of  aabmifliton  of  Oonstitutlon, 
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Or  Kl  TStuoM, 
In  nferanes  to  dWimiditaMBtnt,  866L 
fit  refonnee  to  moawfi  paid  mto  ooorti, 

3730,  813L 

In  r^anooe  to  strMt  raaroKUi,  S138. 

To  FMolation  of  Hr.  Qnelttj,  in  nferanM 
to  dosing  debato  on  rapwt  of  eonmHtoo 
OQ  right  of  ■ollingo^  851^  364 

OrUB.  Opdtx^ 
In  reftranoe  to  oompalMrj  edno^on, 

S918,  3813. 
In  refoKDoe  to  ooart  of  cUiiu,  31S8,  3616. 
In  referesce  to  extra  ompanMtbm  ot  pab- 

lie  offlcen^  3168. 
In  refereQoe  to  government  of  eitlM,  3126. 
larefereDCotoorgaDizationofdUM,  3165. 
In  rereranoa  to  ponou  offiHing  bribM, 

3339: 

In  nferraoa  to  powon  uid  datiM  of  Got- 

emor,  1131. 
la  raf^oDoe  to  ^ootadiogi  In  omn  of 

Mbor^,  8360. 
la  nferraoo  to  proUbitlon  of  nspen^fHi 

of  ipede  payment,  1080. 
Id  reference  to  qualification  ot  odncation 

for  Totert,  491. 
Iq  rorerence  to  registratitm  and  redemption 

of  bank-notes,  1086. 
la  reference  to  remoralof  Judgeof  supreme 

court,  3364. 
In  referenoa  to  reitrictfons  on  powar  of 

Legislature^  3168. 
In  reference  to  rerlsloa  of  lam  relating 
•  to  Bait  ipringB  of  SUte^  3436. 
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militia,  1318,  1228. 
In  refwenoe  to  flnanoes  and  canala,  67. 
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Oonatitatioo,  91. 
In  reference  to  Jnriediotion  of  eona^ 
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In  refbrmoa  to  canal  andiuv,  3346. 

In  reference  to  dha^Ue  donation*  bj 
Stote^  3799. 
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In  reference  to  free  schools,  291S,  2921. 
In  reference  to  IndictmMit  by  grand  J017, 

8544. 

In  referenoe  to  land  taken  for  railroad 
traoki  or  htghws  j  purposes,  3251. 

In  reference  to  lotteries,  2191. 

In  roference  to  memberB  of  oomtnon  coun- 
cils, 3180. 

In  reference  to  nations!  guard,  1326. 
In  reference  to  number  of  nunigsrs  <^ 

State  priaooi,  8204. 
In  refbrraoe  to  pardoning  pomr  of  Oor- 

•nior,  86L1. 
In  reforenoe  to  passage  of  local  or  private 

billfl,  3601. 
Id  reference  to  persona  offering  bribes, 

833a 

In  referenoe  to  powers  and  dntiet  of  Got* 

nor.  3612,  S61T. 
In  referenoe  to  poww  of  Leglalatare  to 

•bollah  certain  oOces  In  dtles,  3146. 
In  reference  to  powers  snd  duties  of  au- 
■  pervlaors,  937,  976,  995,  3517,  3661. 
In  reference  to  reTiewsl  b^  Jadgea  of  their 

own  decisions,  2434. 
In  refbrenoe  to  right  of  pentons  In  miU- 

tarj  or  naral  aarrico  to  Tote^  633. 
In  rvbrenOB  to  sale  of  oanab,  1840. 
la  refbrenoe  to  signing  bUla  by  Qoremor, 

1130. 

Li  referenoe  to  anidlng  o<9teB  of  reporta 


of  ooouidttaea  to  manbera  tfnring  noN^ 
1969. 

In  refereDoa  to  Btato  aid  to  oorponiiaii^ 
2267. 

In  referenoe  to  State  oflloerB,  1385. 
In  reftewoe  to  atatnte  of  llmitatians,  SGU. 
In  r^renea  to  atraatraflroads,  3603,36ST. 
In  rafbranee  to  suparintendsnt  of  pobEe 

work^  363i  363S. 
In  reference  to  anpreiiM  oonrt  and  jaipi 

Ihareof,  2650. 
In  nlbiwioe  to  taxation  196^  2199, 319«; 
.  8499. 

In  rebrenoa  to  texm  of  i^Boaof  iMiiUir^ 
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In  reference  to  court  of  daims,  2779. 
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own  deotoOM^  3709. 
In  raftranoa  to  sal*  of  liqoor,  8389|  3392. 
In  rribcaiwa  to  atraat  rallraada,  3136.  S13T. 
In  rateanoa  to  tfrna  of  Introdnotioa  of  UUn 

1833. 

To  raaolatlai^  In  raftnaea  to  towHng  of 
OonTantlon  In  Now  Toik,  1688. 

To  raaolotioa  «r  Mr.  Fond,  in  ntaaMa  to 
adjourning  to  Saratogn  181. 

Or  Mb.  Btbovo, 
To  role  twan^thiaa,  In  laAnnoa  t»**ii» 

irtooa  qnaation,"  63. 
So  nla  twantj^^g^  fa  rafiMwea  to  la- 

ooDaUecBt&Mor  Toto%  64. 
TamlotwaB^rnlna^lnreftMDea  to  **in- 

Tiooa  qneotiOD,"  60. 
Tb  rate  fiH^:aiz,  in  lateaBoa  to  adoplien 

ot  amendmenU  to  OoaatUoHoa,  816. 
Or  Mb.  Tapfkk, 
In  referenoa  to  alectira  flrandiioa^  60. 
In  re&flBDOn  toqnaUfloatkMlbr  voting  06S. 
Jn  laferanea  to  aubaiittiag  qnaatian  of  a^ 

pointniMt  of  Jodiolarjr  to  tba  paepH 

3646. 

In  r^ranoa  to  anparintandaBt  of  pokBa 

worka.  334T. 
To  reaolution  of  Mr.  G.  a  Dwight,  in  nta- 

enoe  to  oorering  atreet  adjoining  cafiloi 

with  baric,  37. 
To  reaoIutiOD  of  Mr.  Oraelej,  in  r^otanet 

to  closing  debate  on  report  of  *TrTa-rt*" 

on  right  of  aul&aga,  SOL 
Or  Mi.  TiLona, 
Li  reftreooe  to  oootractiou  of  fitnto  dibl 

to  pay  dafldtd,  etc,  1848. 
To  rule  tweat7-aigh^  in  reliuaoaa  to  ■» 

tlona  for  reoonaidentioo  TDta%  66^ 

Or  Mb.  M.  I.  TowmmtD, 
In  raferaooa  to  oitj  ohamb^aii^  816& 
In  raftranoa  to  adnoational  andowMri^ 
3908. 

In  rafiaranoa  to  Impaaduueot  of  Jodidd 

offlcert,  3635. 
In  reference  to  payment  of  a^wnaaa  of 

proaecuilon  of  bribery  oaaaa,  3834. 
In  reference  to  prirato  property  takea  tot 

publlo  uaa,  3248. 
In  raforenoe  to  aala  of  aaU  qwinga  of 

Stale,  3418. 
To  raaolntion  of  inqnby  of  Mr.  Omty 

in  nftnnoa  to  MBai%  186. 
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To  iMolution  of  ICr.  Fcdger  In  nforance 
to  death  of  Htm.  L  Harrii  Hiieo^  18. 

Or  Mb.  S.  TownEin)^ 
Id  raferODoe  to  boQ&ty  debi,  8f  63. 
Za  nfenoce  to  oauiu  •DomentioB,  3609^ 
8682. 

Id  roference  to  compeniattai  fbr  lOHM 

■rtBing  from  rioti,  3&67. 
Ib  r^ranoa  to  oanpentatioii  at  GoT«ni«r, 

8680. 

Id  nflBroDO*  to  coiBpeDi>tlon  of  Jonm, 
8163. 

Ill  i^raooa  to  ooatrut^  826i. 

Jtk  nbrsDoa  to  dtapooiiioD  of  ouwl  rm- 

DDM,  S188. 
Id  refereooe  to  sleotloo  districta,  603. 
Id  raferanoe  to  eleotioD  of  Governor  uid 

LieateaaDt-GoTsmor,  888. 
Id  lofflrMiee  to  el^lUU^  to  L^fsUtun^ 

set. 

Li  nfiBraDoo  to  UthAa  mffitux  MrrfaM^ 
S161.-  . 

In  raforeoce  to  fhmuhlDg  diitrici  Hbools 

withoopiei  of  State  pi^wra  cootaioiog 

Uws,  2100. 
Id  nfteoBoe  to  .fnTMtnwnt  of  ednoational 

funds,  SaSd,  M24 
In  nforanot  to  penal^  for  omitting  to 

Tote  withont  proper  ozouee,  8S86. 
In  reftitDOB  to  prooeedlngi  Id  OMet  of 

bribery  3348,  3385. 
Id  reference  to  prorUui  Ibr  pablioadon 

of  lavs,  2631. 
Id  reference  to  regletration  and  redemp- 
tion at  bank-nofeea,  106S. 
Id  raforonce  to  raDwral  atn^  to  coort 

of  appeals,  8f  88. 
In  referenee  to  loetrleUooo  nptw  agreed 

price  of  property,  3364. 
Jn  reference  to  aale  <£  oaaala,  1840. 
la  refmnoe  to  sale  of  &ng  Sing  State 

prUon,  3232. 
In  reference  to  senatorial  districts,  840. 
In  referwiee  to  snperiDteDdent  itf  pnbllo 

vorks,  8634. 
Id  reHsnnoB  to  taxation,  1988,  Ills,  1303. 

3318^  1340,  8406. 
Id  roflerenoa  to  tazatioD  ftw  fattmial  fan* 

proTSmaot,  1818. 
In  nfereooe  to  town,  oonnfyor  Tillage  aid 

to  oorporatiooa,  36)6. 
In  lohranoB  to  tribnnsla  of  ooodUation, 

ST04. 


Or  Ub.  TconB, 
In  refereooe  to  inocH'porated  Tillage^  01. 
In  referenOB  to  Btaie  otHom,  60. 
Or  Ub.  Yak  Cumv, 
In  raforanoe  to  adUonmneidB  of  Ls^al^ 

tnre^35e4 
&i  roferMM  to  oanal  ooDualssioiieri^  186S. 
Id  Teference  to  d^artmant  ^  itatlitioiy 
1286. 

In  reference  to  diapoaition  of  canal  rer^ 

ones,  1733. 
Iq  rehreooe  to  el^cttoniy  606. 
Id  reference  to  extra  oonpenaatlon  of  pid^ 

lie  offloer%  I860;  ' 
In  referenoe  to  fbnnatlaB  at  oorparatUm^ 

1013. 

Id  raftoenoa  to  mlnoti^  npraaantatiim  In 

Laglatalnrs^  863. 
la  raforenoe  to  qtialifloattons  Ibr  TOtb^ 

618.  6S3. 

In  rafbrenoetorelatiwaof  StatatoIntfaoB 

therein,  93. 
In  referenoe  to  solicitor  of  daims,  11 1A. 
In  reftrenoe  to  street  railroads,  3608. 
In  refiereDca  to  tazatioD,  3496. 
In  rofierenea  to  tens  of  oflica  of  butw^ 

3081. 

To  aiBMiidaiaBt  Mr.  Gnatey  to  nto 
•oran,  In  rafbrenos  to  oxoniing  nambers 

flNMD  TOtiDft  46. 
To  resolution  in  reference  to  furnishing 

reporters  with  itatiosery,  637. 
Or  Mb.  7ah  Oott, 
In  referraoe  to  assamUy  district^  3681. 
In  reference  to  court  at  sgpaaiB  and  JudgM 

thereof  1401. 
In  laferonoa  to  ooart  of  dahn^  1111. 
In  refaraDoa  to  alaotkn  of  meaban  of 

assembly,  3682, 
In  reference  to  free  scStools,  2918. 
In  reference  to  powers  and  duUes  of  soper^ 

Tiaon,  814,  993. 
In  rarerence  to  prohibition  of  feea  to  esr* 

tain  Judicial  offloers,  2630. 
In  reference  to  aigning  bills  by  Goramor, 

1129. 

In  refbrence  to  statute  of  limitationa,  3641. 
Tn  reltoenoe  to  tsKstkn,  2331,  3160: 
Id  referanoa  to  subndtting  question  of  ap- 
pointmeDt  of  ju^a^  to  tho  peoids^ 

ST22. 

Or  Ub.  Teideb, 
In  reftrence  to  committee  on  adulteration 
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AsiRHSiaanB— Or  Kb.  Ymam—OmHmui. 

Id  raferenoe  to  dateation  of  wibNMM, 

S5j9. 

Id  referenoe  to  clisft«DOhiBenwu^  656. 
Id  nferaiio*  to  electiODa^  602. 
Id  nt^noM  to  •leotloD  vt  titf  ottota, 
81S8. 

In  refsmfte  to  tlectfon  of  JuddalfrfBoar^ 

ST33,  StSS. 
In  reAmuM  to  foriMttion  of  oorpontioai, 

lOSl. 

In  rafafeDce  to  inepectore  of  elections, 

2798,  3€0J. 
Id  reference  to  powen  and  duties  of  sn- 

perrison,  958. 
Id  refereDoe  to  proof  of  right  of  saffrage, 

2796. 

Id  refereDoe  to  provieicn  for  publioation 

of  laws,  2189. 
In  reference  to  rec^tij  law,  BTT. 
hi  nforeooe  to  lale  of  Uquor,  2129,  2)91, 

S602. 

In  reference  to  solicitor  of  claims, 
In  refereooe  to  street  ndlroad^  S108, 21St, 
2782. 

In  reference  to  tovn  and  oonnty  officers, 

903,  917,  999. 
In  reference  to  towD  and  conn^  offlows 

whose  eleeUoo  is  not  provided  Sat  hj 

OonatituUoa,  1006. 
Jn  nfHenoe  to  oniltemilif  of  leg^sttx. 

laws,  3S74. 
To  TBB(duU(Hi  of  inqniiy  of  Mr.  Qecry  Id 

rdbrenoe  to  Uoenaes  gtsntod  In  the 

of  New  York,  1828. 
To  resoluUon  of  ICr.  Uerritt  in  reference 

to  publication  of  Constitation,  9946. 
To  ml*  forty  In  refeienoe  to  rules  of  Con- 

Tontion,  68. 

<^  He.  TiBPunx, 

In  refbrenoe  to  arrests,  8240. 

In  retoenoe  to  briberj  at  eleetlon^  8583. 

In  reference  to  canal  auditor,  2035.  - 

In  reference  to  canal  deb^  1462. 

In  referenoe  to  oaoal  tolls,  2019. 

Id  reference  to  coDStructiOD  of  caDal 

bridges  hy  State,  2086,  2087. 
In  reference  to  court  of  claims,  1322,  2764. 
In  reference  to  dlefraadUBement,  661. 
In  reference  to  disposition  of  oanal  nr^ 

nues,  173%  8700^  3766. 
In  referenoe  to  alaotton  of  ooamlstionera 

of  Kiagara  (kontier  ptdtoe  district,  3168. 


In  reteeDOe  to  ereeUoo  of  new  ttfiU, 
1891. 

In  raftrence  to  manner  of  aobmlHloBrf 

Constitation,  8919. 
In  refbrenoe  to  militia,  1229. 
In  referenoe  to  national  guard,  1218,111^ 

1229,  3686,  3689. 
In  reference  to  private  pit^ei^  tsbs  ff 

pnbtio  use,  3247. 
In  reflBrenoe  to  privtlegea  of  panou  » 

ensed  of  orime^  824^ 
In  raforenoa  to  proper^  qnaUltcitioii  ftr 

si»gKm  mting,  629. 
In  r^bmioe  to  registry  law,  698. 
'  In  lefennce  to  nUgioos  fkaedon^  SSUl 
Id  reforenee  to  sale  ot  Uqoor,  2161. 
In  referenoe  to  solicitor  of  claimi,  I3G(I. 
Id  referenoe  to  State  board  of  edncuka, 

2860. 

In  reference  to  street  railroadi^  311S,  HTl 
Id  reference  to  aubnuttiDg  appdntDMSlif 

Judidaiy  to  the  peqile,  2651 
Inrdbreiio*  to  superior  oout  sadcnt 

of  oommoB  pleas,  3668. 
In  refwanoe  to  tsstfanoay  fai  asaei  ef 

bary,  3343. 
In  reference  to  time  ot  ooupletioa  of  r|- 

iatry  of  eleotions,  3681. 
In  reference  to  time  at  introdnetiaB  of 

bills,  1298. 
To  jrewilntini     lb.  Soaitb,  in  ntem 

to  diaftwdilsnien^  186. 

Or  Ms.  Walks, 
Id  rehreooe  to  cabal  auditDr,  2847. 
In  refereoce  to  oolleotion  at  Hidltd  StMl 

deposit  ftind,  2798. 
In  referenoe  to  ooart  of  dalmt,  134$. 
In  referenoe  to  drains  and  ditdiei,  UM. 
iJi  referenoe  to  Inreatment  of  edncittwl 

ftand^  2841,  2900,  3799,  3814. 
In  reference  to  female  auffragv,  MT. 
In  referenoe  to  ftatun  Oonstitniiansl  C* 

Tentiona,  2814 
In  feferenoe  to  rigftta  of  aUani^  SIS7,31H. 
In  refmnoe  to  sale  of  canal^  1830^  IHi 
In  referenoe  to  suparintandeut  of  paVk 

works,  2041. 
In  referenoe  to  weigliiDg,  ganging  or 

epeoting  merchandise  1366^  3M1. 
To  resolution  of  Mr.  Andrewa,  in  luAnsN 

to  canal  lodc^  1669. 

Or  ICb.  WiKWur, 
Ai  nbrenoe  to  dactiott  of  sMntiiyif 
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In  referenoe  to  innfltiMnt  of  •dnortUaul 

fiinds,  3901. 
Iq  referanct  to  laat  appeal  tojurj,  3244. 
In  referenoe  to  teoDre  of  ofloe  of  Jadgea, 

S636. 

In  nfflROMB  to  yoeeedingt  in  oaaei  «f 

biilMi7,  BUI,  83A1. 

>v  Mr.  Wud^ 
In  reference  to  ezenptton  from  Mrrioe  in 

mQitia,  1231. 
In  Tef^rence  to  habIoiis  of  LeghtUture, 
1390. 

la  TBfbraiioe  to  itmi  nfliwd^  HOC 
To  reeolntiOD  of  inqniry  of  Mr.  HutehiDB, 

M  to  actioiM  pending  og^ixt  dty  of 

New  Tork;  OTS. 
To  rale  tweaty^ighth,  in  reference  to 

reoonaideratton  of  TOtee,  M. 
To  rule  twenty-ninth.  In  refsreDce  to 

"  pnrions  qneetton,"  636,  63T. 

Of  ICr.  WmiAiu^ 

In  rebrenoe  to  ematnioUon  of  oanal 

bridges  hj  Btate,  2091. 
Iq  reference  to  time  (tf  introdootlon  of 

billa.  1301. 
Ib  reference  to  time  of  lubmluion  of  Oon* 

atitntioD.  3893. 

Or  Mr.  YouirCK 
In  reference  to  aale  of  ult  aprlngB  of  State, 

8410. 

IKDMKNT  or  GALXin>A.B, 

Beaolation  in  referuMe  to^  618. 

mtm,  Chablos, 

A  delegate  at  lanre,  135,  ^90,  6t3, 18T8, 

1317,  2170,  2544,  3352. 
Appointed  member  of  oomndttee  on  Jn^i^ 

ary,  95. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  cbaritoble  beqnesta, 

pmeented  by,  391. 
FeUtioo  in  reference  to  problbiUon  of 

donatfng  to  leotarian  Inatttntioni  pre- 
sented by,  642. 
Petition  in  referenoe  to  female  suffrage, 

presented  by,  ITl. 
Bemarlce  of,  in  reference  to  the  death  of 

Hon.-L.  Harris  Uiaoock,  25. 
'    Bemarkfl  of,  on  amendments  to  report  of 

committee  on  suffrage,  503i 
•    Remarks  of,  on  flnaaces  of  State  and 

OBoala,  3330;  3331. 
Bemarkn  of^  oa  Joint  report  of  oooKDltteee 

on  flnanoei  wd  on  amnl%  147B,  MTT, 


14Y8, 1419, 1481, 1484, 1137,  ItSO,  ItSS, 

1769,  1878. 
Bemarka  of^  on  report  of  oommittee  ap. 

pointed  to  report  manner  of  revision  of 

CoQStitntioD,  82. 
Banariu  of,  on  leporfr  of  oommlttoe  on 

JudloUiy,  2286,  2286^  244T.  2476,  3476, 

3477,  S666,  3594,  2696,  2680. 
Bemarks  of,  on  report  of  oommittee  on 

orgaoiMtiocof  LegislatDre,eto^  768, 86ft. 
Benurks  of,  on  report  of  oommittee  on 

powers  and  dnties  of  Legiilatnret  1337, 

1373. 

Bemarka  of,  on  report  of  oommittee  on 

reriaion  on  article  on  salt  springs  of 

State,  3784. 
Bemarlca  of,  on  report  of  oommlttoe  on  right 

of  waSngt,  310,  542, 650,  569;  571,  600. 
Bemarka  of,  on  report  of  ctmmittee  on 

aalt  sprisga  of  SUte,  3418,  3420,  3431, 

3422,  3423. 
Remarks  of,  on  report  of  oommittee  on 

town  ai  d  connty  offleen,  eto.,  923,  953; 

871,  997. 

Bemarks  of,  on  resolution  of  ttitnks  t» 

President,  3864. 
Beoolatlon  instructing  canal  oommittee  to 

make  iorestigations  in  reforenoe  tolooki 

irfoanal^  1568. 
Beeolotioa  of  instruottoo  to  committee  on 

nvisIoD  to  amend  artfade  on  judldsry, 

in  refeionee  to  rariewal  of  dooiaionB; 

S113.  ' 
AjnmUi  unuXjLitKNT, 

Beeolution  of  instruetlni  to  oommittee  on 

rerlsion  to  amend  article  on  militia,  In 

referenoe  to^  8678. 
AiToniTBD  juDiouBT,  suBKmnw  or  omBtioir  to 

PBOPL^ 

Bemarks  of  Ur.  B.  A.  Brown  on,  2663. 
*■  Mr.  Comstock  on,  3647,  2653. 

"  Mr.  Cooke  on,  2646. 

'<  Mr.  Everts  on,  2663. 

•*  Mr.  Folger  on,  3546. 

M  Mr.  Emm  on,  2546. 

**  Mr.  Uorpby  on,  2651. 

"  Mr.  Bathbon  on,  2545,  8546. 

IkeeolntloD  of  Inatrnotion  to  oommittee  on 
rerlsloD  to  nmend  article  on  Judidaiy, 
in  reference  to,  3122. 
Apponmmrr  or  omoEBS  ih  fjmm. 

Remarks  of  Mr.  M.  I,  Towneend,  31B8, 
8159. 

Bomarki  of  Mr.  Toedsr,  »lt8. 
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AnarniEKKT  or  comrrr  ash  nnnr  orwaxaa, 

fiesotutiOD  oT  lostruotiiHi  to  committee  oo 
revision  to  u&eDd  artioto  od  town  and 
oooo^  oaom  in  Nftmios  to,  8S63. 

Mmamaan  or  wutu  omon^ 

Eeeolution  of  mBtniction  to  committM  on 
TeriBiou  to  ■niaad  article  on  militia  ot 
State,  io  refBienos  to,  3691,  3693. 

Apraannn  or  Fanran  pr*  toit, 
BeHlatloii  in  nttnnob  to,  689. 

APPtHMTlCENT  OF  BBORITXB-OSNSSAL, 

Besolulion  in  refBrenoa  to^  646. 
AfODmaHT  or  snpiaufTiiMUBHT  or  public 

raSTEUOTIOK, 

FedtioD  io  leforenoe  to^  624,  848. 
BcMdntlon  In  rafmiiOB  %a,  333. 

ApPBOPBUwnra  roB  vaaaaa  Stavi  (umoi^ 
BMolncfon  in  nktmob  to  prcUUtion  ot, 
416. 

AFFBOPBUnom  TO  OHABRABLl  IHSTIIUTlOirH, 

BoKtlDCioii  in  reference  to,  100. 
Amorauwm  n  LMiBLAircBa  na  chakths 

PBOHOCm), 

Bemarks  of  Hr.  Alvord  on,  2134,  3143. 
<•  ICr.  B.  BraolEB  on,  SISO^  3T37, 

»88,  3T3T,  ST4L 
Benarfca  of  Mr.  BeU  on,  ST31,  m%  St86, 

313T,  3T44 
Bamaiiti  of  If  r.  Casstdy  on,  3140. 

«  Mr.  Comstock  on,  2786.  ' 

ICr.  Develin  m,  3128. 
«  Kr.  Dugaane  on,  2743. 

Mr.  Oould  on,  2139,  2143. 
H  Hr.  If  iUer  on,  3738. 

Mr.  Unrphr  on,  3739,  3TSS. 
Mr.  FroaHr  on,  2738. 
Mr.  Soitli  on,  2140. 
-         Mr.  M:  I.  Townaeod  on,  3780. 

Obkok, 

A  delegate  from  the  twenty-fifth  seoatorial 

diatriot,  46,  60,  8339,  3880,  3906. 
Appt^ted  member  of  oommittee  on  tdu 

(^Uon,  eta,  96. 
ARKtlnted  mamlMr  of  oommlttaa  at  vn- 

groamwnt  and  enrollDent,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  fovor  of  abolishing  offloe  of 
regent!  of  uniTersi^,  presented  by, 
1416,  1827. 
Petttfon  in  faror  of  ftmala  mflDrage,  pr*> 
MntadVim. 


BvnarkB  of,  on  eouidnitfon  i^HtoT 

oommittee  on  niiee,  49,  SO. 
Bemarka  ot,  on  SnaaoM  of  Stata  ni 

oanala,  3336. 
Bama^  of;  «i  report  <^  joiat  ooaunittaa 

on  cumncy,  banldog,  etc,  and  oorpon- 

tkma  oftw  than  miuUdpil,  106Y. 
Bomooatranco  againat  aboliahing  bead 

of  regauts  of  oolTWritr,  ytmtaM  fey, 

1619. 

Beport  of  committee  on  rulee,  nlmriltliT 

by,  1068,  2080. 
Beeolution  in  referenoe  to  adjonnmmrt, 

3363. 

BeaolaUoB  in  laftceDoa  to  btnUiic  dihalw 

of  GooTentton,  2631. 
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reference  to  bribery  and  oormptioo, 
3513. 

On  motion  of  Hr,  Opdyke  to  reoaiiaider 

Toto  adopting  aaotion  fUtoen  of  ariidla 

on  finanoe,  3495. 
Co  motion  of  Mr.  Pond  to  m^ODd  eaU 

of  OmveotfoQ,  734 
On  motion  of  Ur.  Rathbun  to  lay  laaola- 
•  tioi^  in  refiBrMUW  to  htdding  ■bhIom  of 

OowraoUcn  a*  Saratoga,  on  Uio  taUfc 

859. 

On  motion  of  Hr.  Bumaey  to  •d!)Diii%  1719. 
On  motion  of  Hr.  Sohell  to  adioorn,  2488.  I 
On  motiw  of  Hr.  Sdioonmaker  to 

roBtrintion  of  ib.  Bell,  in  rafereoce  to 

aeasiona  of  Ooorcotion,  on  tabto,  llSti 
On  motion  of  Hr.  Bheroran  m  rafbraBca  to 

membort  in  oontenpt,  148. 
On  motton  of  Ur;  Snnator  to  a^om.  HiS. 
On  motion  of  lb.  Olratar  to  kj  npodd 
'  order  on  taUa,  3489. 
Oa  motion  of  Hr.  SilTeater  to  rooonatdcr 

TOte  OD  amendment  oS  Ur.  Haideitbnr^ 
.  to  arttde  on  Judiciary,  2619. 
On  motion  of  Hr.  H.  L  Townaend  to 

adjoom,  3874.  * 
On  motion  of  Hr.  IL  L  Townaend  to  atrika 

oat  proposition  fbr  aeparato  anbtnimioa 

of  article  on  judldary,  3893. 
On  motion  of  Ur.  Tan  Campm  to  neim- 

sider  rote  on  amendment  to  nttida<in 

right  of  suffrage^  621. 
On  motion  of  Hr.  Teedar  to  reeonridg 

TOto  on  amradmenk  to  arttd*  on  li^ 

ofvBOxfnm 

On  notion  <c^  lb;  Tarplaadt  to  kj  oa  toUt 

article  on  citiea,  8141. 
OnmotionorUr.  W«ed to a^foon,  1369, 

196L 

On  motton  to  order  "prorlooa  qneatiaa" 
on  amendment  of  Hr.  Honia  to  reaota- 
tton  in  referenoe  to  tMalUtag  kaH  ftr 
OanwttOD,  3486.  . 

dn  motion  to  ordar  "ptoTlona  qneation' 
oa  reaolntfoB'of  Hr.  Grcallny  luitmetiug 
oommltteo  of  tiio  whole  to  report 
articles  on  finances  and  canala,  1565. 

On  motion  to  reconsider  Toto  r^feoling 
m^orlty  report  on  lale  adnltacattd 
liquors,  3611. 

On  proportion  of  Ur.  Kdger  In  refer«ea 
to  separate  tnbmiaBloB  oT  Oonatitntioi^ 
8i9a  ^  . 
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On  propostdop  of  Ur.  VenHt  in  nAmm 

to  ooutKotfon  of  Mnato  dUbtotm  8681. 
Oq  qiiMtioo  of  agra^g  to  report  of  com* 

mittee  oa  rerition,  3911. 
On  report  of  commlttea  on  ooDtiogent  oz- 

penMfl,  in  roferenoe  to  flimilhiny  ro- 

porten  widi  nUUtwry,  SU. 
On  report  of  oommlHee  on  printing  in 

nfsTBMn  to  priotlngMponof  onnmittei 

on  town  lad  county  offlom,  81T. 
On  resolntion  ns  vnendnd  on  snbjeot  of 

separate  sabmiMion  of  property  qnnltfl- 

cation  by  negroes  for  TOting,  410. 
On  rea(dution  calling  for  meeting  of  Con* 

vention  In  Albany,  2659. 
On  resolution  of  Hr.  Archer  in  refbrenoe 

to  adjournment,  aa  amended,  2265. 
On  reaolation  of  lir.  Axtell  to  amend  aec- 

tioDtbur  of  article  on  anffrage^  858L 
On  resolution  of  lb.  Ballard  In  refersnoa 

to  adjonnunent,  129. 
On  resolution  of  Hr.  Bell  to  provide  for 

tenting  capacity  of  locks  on  Erie  canal, 

1S68. 

On  nsi^ntion  of  Kr.  Bickford  in  refomioo 
to  Hmlting  dabate  on  reporta  of  oommit- 
tMfl  on  flnancan  and  oanals,  1S6T. 

On  resolution  of  Ue.  X.  Brooka  to  amend 
article  on  finance,  in  reftnnos  to  nev 
capitol,  3838,  3842. 

On  resolution  of  Ur.  E.  Brooks  to  amend 
section  two  of  article  on  Judiciary,  3127. 

On  mdution  of  Mr  Church  to  amend  sec- 
tion two  of  artiola  <w  Aiture  amend* 
menta  to  tlw  Oonstltution,  8SS6. 

On  reaolnttoQ  of  Mt.  OonBtock,  aa  uaend- 
•d,  to  amend  section  elevm  of  artide  on 
[ffeamble  and  bill  of  rights,  3659. 

On  reaoluttoa  of  Ifr.  Comstock  to  amend 
section  one  of  artide  on  pnanrtda  and 
bUl  of  rights,  3558. 

On  resolution  of  Mr.  Comstock  to  amend 
■action  ten  of  article  on  town  and 
«onu^  ofloars,  367B. 

On  roadutkn  of  Hr.  CotikB  in  reference  to 
time  of  enbmiasionof  G(Kistilution,  3920, 
8931,  3926. 

On  resolntion  of  ICr.  Cnrtta  In  reftrenoe  to 
reoeu  of  OonTention,  1969. 

On  resolution  of  Ifr.  Daly  to  unoid  section 
one  of  artide  on  oorporMions^  3816. 

On  nsolntion  of  Mr.  Daly  to  amoid  aeo 
tkn  torn  of  artioln  on  nflhiga,  3580. 


On  fwdhition  of  ICr.  Iterytai  rafcraBBS  to 
Hmm  of  snfendaaion  of  OouUtntica, 
3906. 

On  resdotion  of  ICr.  Flagler  to  accept 
offar  of  aathcnitiea  of  Troy  to  meet  in 
that  ci^,  2659. 

On  resolution  of  Ur.  Greeley  Instmoting 
oommHtee  of  Oie  whole  to  npfft  ar^ 
tides  on  finances  and  canals,  1666. 

On  resohitton  of  Ur.  Halt  In'refbrenoe  to 
report  of  committee  on  oontingent  ex- 
penses, 3873. 

On  resolution  of  Ur.  Hutchios  to  amend 
article  on  judiciary  by  adding  section 
3136. 

On  resolution  of  Ur.  Eetdiam  in  reference 

to  membera  dedared  En  contempt,  860. 
On  reaolnUon  of  Ur,  Lapham  to  amend 

aeotion  three  of  artide  on  town  aad 

ooun^  offioera,  3661. 
On  resdution  of  Ur.  U.  H.  lAwrenee  to 

amend  artide  on  flnanoe,  3768,  3812. 
On  reaolutioa  of  Ur.  IdTingaton  to  amend 

Motion  one  of  jurtieto  on  matttugt, 

8661. 

On  readntton  of  Ifr.  Loew  to  amend  ar* 

tide  on  offloial  antmpUoB.  B83X  • 
On  readotion  of  Ur.  UcDoaakl  to  amend 

section  one  of  artide  on  auJXrage,  3661. 
On  resolution  of  Ur.  Uerritt  in  referenoe 

to  obtaining  hall  for  Convention,  2494. 
On  resdution  of  lb.  Uerritt  to  amend 

section  two  af  ardd*  ok  assaniiatioo 

of  LegUlatare^  86B1. 
On  leadntini  of  Ifr.  Uonia  b  raftnnoa 

to  adjournment^  1313. 
On  readution  of  Ur.  Unr^^iy  to  wnand 

section  tfglitean  of  arlkla  an  Jndldaiy, 

3132. 

On  reaolottoti  of  Ur.  Opdjin  to  amend 

artkde  on  ednaatfon,  8^13. 
On  resofartioq  of  Ur.  Froaaar  to  unend 

aaetion  one  of  utUa  on  mlbtgo,  8564| 

866S. 

On  leedution  of  Ifr.  Sherman  in  rahmieft 
to  hour  of  meeting,  1184. 

On  readotion  of  Ur.  Shennan  to  limit 
debate  in  ocnnmittaa  ot  the  whole  on 
reports  of  committees  on  flnnnoaa  and 
OBoanala,  1628. 

On  raadnfclon  of  Ifr.  Tq»p<n  la  rebnMe 
to  time  of  nwotfaig.tf  OoBTCiitiMi,  81T 
and  849.  ^  ->  i 
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Oa  nwdutlon  of  Mr.  Yan  Oott  to  ibika 
out  aaeUoD  flAeaa  of  uiioU  oa  flnuio^ 

8762. 

Od  reKdution  of  Mr.  Trader  to  amend  seo 
tion  DtoeteeB  of  uticle  oa  judiciary, 

3733. 

On  resolution  of  Ifr.  Veeder  to  amend 

section  four  of  article  on  snfl^age,  3616. 
On  reaolntHn  of  Ur.  Yerplanck  to  amoid 

taction  four  of  article  on  auffl;:^  368S. 
On.  naolntioii  to  i^point  oommittea  to 

confer  wtth  mayor  ctf  Troy,  S660. 
On  aeetton  four  of  article  oa  lufltag^  aa 

amended,  3583. 
On  aecUoD  ten  of  article  on  town  and 

county  offlcers,  as  amended  by  Mr.  K 

Brooks  and  Ur.  Comstock,  3868. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  Y6. 
Od  Bubatitute  of  Hr.  Opdyke  to  aection 

eight  <tf  wtiole  on  flnanoe,  3i80. 

BuL  roeraiTBD, 

Beaolntion  of  iminiiy  to  cotm^  treasoTMra 
In  nfereuoe  to^  99, 121,  126. 

BiUB,  Hbzbkiah, 

•   A  delegate  from  the  fifteenth  aenatorial 

district,  631,  3154,  2609,  S060. 
Appointed  member  of  committee  on  8eo- 

reUry  of  SUte,  eta,  96. 
Oadi  of  ofiloe  taken  by,  18. 
FMtlaDS  la  tkTnr  of  abdlahfaigregeiitB  of 

inlvsiti^,  SSS6L 
.  PaUuona  In  referteoe  to  prohiUtlur  dona> 

tiooa  to  sectarian  inatftattona,  presented 

hy,  198,  665. 
Bemerksof;  on  report  of  committee  oa 

dUka,  80M,         3058,  3061. 
Bemarks      on  report  of  committee  on 

coontiM,  towns,  etoi,  IIH  HW,  1166. 
Bemarka  yf,  ott  r^ort  Of  oommitteo  on 

Judiciary,  2in,  2S14,  2815^  2518;  2519, 

2541,  2646. 
Bemarks  of,  on  report  of  committee  on 

organbation  of  Legidature,  etc,  782. 
Bemarka  bt,  on  report  of  committee  on 

powen  and  dnUea  of  Iia^alatare^  1301, 

1302,  2156^  3168,  216T.  I18T,  3168, 

2788. 

Bemarics  of;  on  report  of  oomrniltee  on 
BoGrotatT<rf'  State^  Oompto<dlar,  eto., 
1250,  1361. 

Banarka  at,  on  nport  of  oommittea  oa 


town  and  ooan<7  oOoera,  etc,  901, 931. 
Beaolntion  In  reflBfence  to  appropriatiOM 

to  cbaritable  inaUtuticms,  100,  ISS. 
Besolution  in  reference  to  call  of  OmTBO- 
tion,  Y88. 

Baaolution  in  refiarenoe  to^onatioitt  fay 

LegisUtore,  198. 
Baaolutioa  In  rel^Moe  to  fiunUdag 

itatioiMiy  to  reporln^  64& 

Baixabd,  Horatio, 

A  delegate  fh>m  the  twen^*aeo(»d  aena- 
torial district,  flT,  831,  1031,  1286; 
134T.  2631,  2680. 

Additional  repmt  of  omnmitiee  on  oorpom- 
tloDS,  banking,  Insnranoe;  etc,  anbodtted 
by,  1010. 

Appointed  member  of  committee  on  oor> 
poratlons  other  than  municipal,  etc,  ML 
Oath  of  of&ce  taken  by,  18. 
FetltioD  in  faror  of  ebolisblDg  regenta  of 
■  university,  presented  by,  2366 
Petition  in  reference  to  jHxdiibiting  dona* 
tioos  to  aeetarian  institntionai  jte— atei 
by,  784. 

Petition  In  reference  to  probfbilion  of  nil 
of  tntoxioatbig  fiqnori,  preeented  bj, 

283. 

Bemarks  o^  on  Joint  report  of  committee 
on  currency,  banking,  etc,  and  ootpora* 
tibna  other  than  mimtdpa^  1014,  1827, 
1090;  1093. 

Bemarka  oT^  on  motton  fbr  call  of  Onma- 
timi,  748. 

Bemarka      on  report  of  ooamlttee  en 

Judlcjary,  3630,  3638. 
Bematka  of,  on  report  of  oommittea  oa 
mHItla  and  i^taiy  oOoeia,  ISlft,  123^ 

1223. 

Bemarim  of,  on  report  of  eonmttiM  oa 

organ  ixation  of  Legislature,  etc,  686, 832. 
B«narks  of,  on  report  of  eonnrtttee  on 

powers  and  duties  of  Legislators^  1S40L 
Bemarks  oC  on  report  of  committee  on 

suffrage,  671,  672. 
Bemarks  of,  on  report  of  committee  on 

town,  and  county  officers,  eto.,  995,  lOM. 
Bemouatrance  against  abollabii^  bonrd  of 

r^nta,  presented  by,  1634. 
Beport  (i^^       committee  on  eonenqy, 

banking,  etc,  and  on  ooiporatiwa  otlur 

than  mnnKripal,  etc,  aninnlttad  tf,  909, 
Beaolntion  in  refbrenoe  to  aboBshinf  p» 

■entmenta  bj  grand  Jorie^  138. 
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Resolution  Id  referMtoe  to  appoliidBg 
Bute  np<Hter,  141. 

Betolution  of  ioBtractioii  te  oommiltee  on 
reriskm  to  amend  arttole  on  Goremor, 
lieaL-Oofcnwr,  MA,  In  nfbnuM  to 
sigoing  UUi     Gomnor,  IIM. 

Ballot, 

Betdntton  in  nftrenoa  to  adoptiaD  of 
opm,  9T8. 

« 

Ballot^ 

BeaolatioD  In  nfereaoe  to  pa1iUQ■tioI^  ud 
ftorms  of,  3926,  3946. 

BAnE-mm,  BicnBisATHni  akd  BiDMHPrnnr  or, 
AmeiuiBienk  of  U.i.  Ouiin  In  nferanoe 
to)  lOU. 

Axoendment  of  lb.  Opdykt  In  nftmioa 

to^  1086. 

Amendment  €t  Hr.  ftoMer  to  nfonmot 

to»  1085. 

Amendment  of  ICr.  B.  Tbwmnid  to  ittw- 

enoe  to^  1085. 
Bemnrki  of  Mr.  Beedle  on,  1086,  i088. 
ICr.  Chempliln  on,  1G87. 
Mr.  Opdyko  on,  1086,  1081. 
"       Mr.  a  Tbwuaend  on,  1085. 

BiBOB,  Qboboe, 

A  delegate  tnm  the  tbirfy-eecoDd  sena- 
torial dlitHot,  109,  646,  608,  159,  839, 
881,  9SS,  1021,  1080^  3253,  2210,  2438, 
2630. 

Appdntad  member  of  oommtttee  on  Jodi- 
olarr,  06. 

Appomted  memberof  oomodttee  on  organl- 

utioD  of  Legislature,  eta,  96. 
Oath  of  office  Uken  b^,  18. 
Petition   against   abolisblDg   board  of 

regenta  of  oniTerBLtj,  presented  by, 

2216. 

Petition  from  Seneca  Indiana,  presented 
by,  1044. 

Petition  to  reference  to  prohibition  of 

dooattons  to  notailan  inatitutUm^  pre* 

■ented  by,  1I& 
BemaAa  of,  to  reftrsnoa  to  puUloaHcm  of 

debate^  106. 
Bemaita  of,  on  finances  of  Stete  and 

canals,  2253,  2308. 
Bemarka  of,  on  joint  report  of  committee 

on  oarrency,  banking,  etc,  and  corpora. 

.Hons  other  than  mnnMpal,  1101,  1104. 
.  BMsarks     on  motton  fiw  oaU  oTOonTon- 

tton,120. 

B«M^  0^  CB  Mport  of  eommktot  on 


GoT«rnor  and  Lieut-Goremor,  ete., 
1128. 

Ramarita  of,  on  report  of  oonnHtoe  on 

JadldaiT,  2915,  2486^  2468^  2411.  2412, 

2642,  3648. 
BemaAa  t^,  on  repta-t  of  committee  on 

oqianlaation  of  Legislature,  eta,  659, 

'831,  818,  819. 
Bemarka  of,  on  report  of  oommittee  on 

right  (^BufTrage,  209,  621. 
Bemarks  of,  oo  report  ot  eommtttte  an 

town  and  coun^  offloers,  eta,'  804,  928^ 

930,  959,  960,  961,  993,  1004. 
Bemarks  of;  on  report  of  Secntaty  of 

BUf,  ComptroUar,  oto.,  1245. 
Beaolution  in  refeionoa  to  final  xaport  of 

ConventioD,  612. 

Bablov.  Hoh.  Fbamois  O, 

OoBTontiai  oallad  to  order  hy,  11. 

BABHABDy  DlHIEL  P., 

A  delicate  from  the  aeooDd  aenatorial 

district,  121,  611,  619,  600,  046. 
Appointed  member  of  oommittee  on  oor^ 

poratlona  other  than  monioipal,  etc.,  96. 
Oath  of  ofiloe  token  hy^  16. 
Petition  in  refwence  to  aQowiog  price 

fighters  to  hold  offloeo  of  trost  or  honor, 

presented  bj,  1316. 
Petition  in  reference  to  prohibiting  dona< 

Uons  to  sectarian  mstitutions,  presented 

by,  488. 

Petition  to  reference  to  prohfbi^g  sale 
of  fatoztoatinff  U^oon^  pnaanted  l^, 
624. 

Bemarks  of;  on  amendment  to  report  of 
oommtttee  on  snffragey  2S2,  223,  226, 
426,  466,  484,  496. 

Bemarks  of,  on  Joint  reports  of  commit- 
tees on  flcanoes  and  canals,  1611  to 
1S63,  1669,  1596. 

Bomarfts  of,  on  report  of  committee  on 
powers  and  duties  of  ^^ialatnre,  1366. 

Bemariu  of;  oo  report  of  oommittee  on 
anfflrage,  512. 

Bomarka  o^  w  nport  of  committee  on 
town  Md  oonnfy  ofSoers,  eta,  958,  959, 

1000. . 

Beaolution  In  referenos  to  oorreotion  of 
Ust  of  members,  143. 

Beaolution  of  tostnictioQ  to  committee  on 
revisfon  to  amend  'article  on  countiea, 
towns  and  Tillages,  etc,  to  referenee  to 
mons7  rsised  tar  si^moct  of  po<v,  12T1. 
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BlBTO,  Bmssz  D., 

A  dtlegMe  at  lug*. 

Appointed    mMnbar  of  oonmittee  on 

finanoM  of  Stan,  eta,  06. 
Apptriated  memlwr  of  oommitte*  oa 

adlitia,  96. 
.Okth-oroOoa  ttkan  l^-,  18. 
PetitloB  ureinst  aboUshiog  offldb  of  re- 

geate  of  anivsni^t  preemtod  hf,  1771. 
Petition  in  referanoe  to  ftboliahing  office 

ut  wcbotA  eomMisiiDiMr,  896. 
Fetluoft  tat  referenoe  to  appotatowDt  of 

■aperintendent  ot  paUie  Imtmotioii, 

pWMBtedtiy,  848. 
Petition  in  referenoe  te  pnddUtIng  dona- 

tiona  to  ■aofeuian  faMtitaUoii%  prawnted 

FetitimilnTefbTeac*  to  {mMUtin^  sale  of 
intoxioating  liquon,  ^reMuted  by,  1193. 

Remarks  of,  on  joint  report  of  oommittees 
on  floances  and  on  tianala,  18d8. 

Remarki  of,  on'  report  of  committee  on 
edacatiotk,  3908. 

Ibemarka  on  raMhitfon  of  inqnlrT'  to  att- 
perintendent  of  pntdle  inatraetion  in 
nfbraDoe  to  common  aeboda,  2S6. 

Beaolation  In  nftewnoe  to  aboHahing  office 
of  acduMd  eommlnioner,  640. 

Reaolatlon  la  reference  to  abolfAmant  al 
the  offlce  of  enperfaiteBdieat  ot  paUlo 
InstmctioD,  196. 

Beaolatfoo  in  referenM  to  ■eHbnu  of 
OonTentioB,  178L 

BeaolutioninretemmtoaehDoltaz,  1778. 

Beaolntion  tit  loqairj  to  ■nparlntandent 
•r  pidrtic  iutmctkm  in  rAranos  to 
oommm  afAnola,  217,  S84,  SM. 

Baaolutian  c(  inttruotkn  to  oofflmtttee  on 
nriaioo  to  anmid  utkda  on  aduoatiim 
in  nliHance  to  ftM  adKX^  S814. 

BaaotuUon  of  lostruotton  to  oommittee  on 
reviaioa  to  amend  aittde  on  Onanoe  in 
refereuoa  to  pi^Mnt  of  State  debt  In 
coin,  2443. 

Beeolutton  of  inatniction  to  coBuaittee  on 
ravisioQ  toamend  artlole  on  finance  In 
refsreaoe  to  taxation,  Mi3. 
BbjlOlh,  Taior, 

A  ddegato  at  large,  869,  2693,  86S3,  3749. 

Appointed  member  of  committee,  in  refer- 
ence to  meeting  of  OonTention  in  New 
York,  2630. 
■  Appointed  member  of  eonmlttaa  on  car- 
xamn  banking^  ata,  M.. 


Oath  of  office  taken  br,  18. 

Petition  agaiaat  abtdition  of  board  of 

regenU  ol  vnlrcv^^,  pfoaantod  Ifj*, 

3668. 

Petition  In  fiarorof  anoliabing  office  of 
ngento  of  nniverri^,  pcaaontod  ijj, 
1306. 

Petition  In  lebrenpe  to  fluude  nffiage^ 

presented  hy,  196. 
Bemailn      on  Joint  report  of  committee 

on  oarrenoy,  banking,  etc,  and  oerpoia* 

tiohs  other  than  municipal,  101^  101^ 

1076,  1086,  1088,  1096. 
Bemarks  ol,  on  reports  of  conunlttaea  on 

floances  and  canals,  1714. 
Bemarks  of|  on  report  of  o(»nmitte«  on 

revision  on  article  on  finance,  3836. 
Bemarks  of,  on  resolution  in  referraoe'to 

obtaining  hall  for  OonTention,  3fi8S. 
BeaiaTka  ot,  on  taxation,  S4&4. 
Beaolution  flzhig  time  ct  final  reading  of 

Oonstitntion,  8837,  '3865. 
Bea<dation  In  refwmoa  to  diapodtiaBi  of 

p^wra  of  Convention,  8874. 
-  Baadution  in  referenoe  to  pay  of  metnbeia 

of  oommittee  on  reviaion  during  recea^ 

3866. 

Besolution  in  reference  to  printing  report 
of  committee  on  dharitiea,  1314. 

Basolation  of  iuatnwtion  to  committoa  on 
ravirion  to  ammd  artide  <m  Govemor, 
Lieut -Oovemer,  ato,  to  Teferenea  to 
powers  and  dntiaa  at  Qonmor,  8614. 

BoM^utton  of  instmctlott  to  oommittee  on 
revision  to  amend  artide  on  orgafiink 
tion  of  Legislature,  etc,  in  refgreoce  to 
salary  of  members  of  Legislatare^  369L 

A  delegate  fWnn  the  twmtiatiL  aanatoiU 

dUtrieW  761. 
Appealed  member  of  oomndttaa  on  «di^ 

cation,  ate.,  96. 
Oatii  of  office  taken  by,  18. 
Petition  in  bvor  of  abolishing  regento  of 

univer«tr,  preaentad  1^,  S381t  S39G, 

2392,  2612. 
Potion  in  rtfbranoa  to  piohibitlnct  asls 

of  hitocrioating  Uqncn^  praasatod  by, 

1316. 

Bemarks  <^  on  report  of  committaea  oa 

floaDCea  and  canals,  1671. 
Bemarks  ot,  on  report  of  oommittoe  oo 

revision  on  artkde  on  adocatidn,  3809. 
Beaolntion  at  Inpiiry  to  nrrmmlarinmfi  at 
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bod-oOloa,  In  leferenM  to  land  Iwlong- 
iig  to  eoiaiMli  Mbool  toad,  486,  646. 
SoMduticn  of  iostniotiiMi  to  oommittoe  on 
nvtakm  to  wmuA  iatki»  on  odoontkni. 
in  nfcmm  to  fro*  achool^  3808,  8809. 

Bbckwith,  Qmoam  IL, 

A  delate  from  tb«  rixtoeoth  aonitorial 

difttiioC,  919,  1322,  173^  1136,  1164, 
1827,  1813,  216%.  UOO^  SSSO,  8862, 
3606,  3688. 

▲ppoinlod  nombor  ot  ooounitfeee  onpoiMli, 

9S. 

Oath  of  olBoo  taken  hy,  16. 

FoUtfaa  in  xofeMno*  to  prohibiting  dout- 

tiona  to  iwotaruai  inatitotfonit  361. 
.   Bemarko  o^  in  raferonoo  to  n^jouniinoQt, 

1914t  1964. 
Bemarka  of;  in  nfflienoft  to  final  a^jonrn* 

meat  of  OoDvention,  3413. 
BoDiarks  of,  on  ameadaienta  to  report  of 

oonmiUoo  on  snffrage,  601. 
Bamki  oi;  on  AnanoM  of  Slate  and 

eanali,  UST,  8340,  U61. 
Benulriai  oC;  on  Joint  report  (tfoomuitteea 

on  flnanoM  and  oanata,  1614,  1728, 

11T0,  1881,  1866. 
Bemarka  of,  on  report  of  ooouaittee  on 

amendmenta  to  and  sabmisBkm  of  Con 

atltattoo,  388S. 
Bemarka  Of;  on  report  of  oomndttoe  on 

Attoma^-Oaneral,  eto.,  1S80, 1283. 
Bemarka  of,  on  report  oT  oomnittee  on 

adnlteration  Uid  sale  of  tntoxioating 
'    liquora,  3294. 
Bemarka  of,  on  report  of  committee  on 

oanala,  2046,  2066,  2067. 
Bemarka  o^  on  report  of  oommittoe  on 

Gorenior  and  IdeuL'Oovemor,  etc;, 

1115. 

Bemarka  of;  on  report  of  committee  on 

judiciary,  2174,  2196,  1306,  2474,  2637,' 

2699,  2646,  2663. 
Bemarka  of,  on  report  of  oosualttee  on 

official  oorrupUon,  33  L3,  3336,  3337, 

8345,  3346,  3353. . 
Beaarke  of,  on  lepwt  of  oommlttee  on 

powen  nnd  dutin  of  Leglalatu^  132^ 

1338. 

Bemarka  of;  on  ii^ort  of  oomndttoe  on 
rerlsion  on  artiole  on  jndkdaty,  3716, 
3729. 

Bemaria  o(  on  report  9t  connittee  on 


rem'sion  on  artiole  on  Secntnj  of  States 
Comptroller,  eta,  8651.  , 

Bemarka  of,  on  iqiort  ot  committee  on 

•  miStagB,  436. 

Bemarka  of;  on  xeport  of  ofnnmittee  on 

town  and  ooun^  offioera,  eta,  985. 
Bemarim  of,  on  taxation,  3492,  3493. 
Beaolution  autborizing  committee  on  re- 

Ttaiou  to  meet  during  adjouinment  of 

Convention,  2661. 
Beaolution  in  reference  to  abeenteee,  412. 
Beaolution  of  Jnqniry  to  the  aQdltor  of 

canal  department,  in  reference  toooe^ 

etc.,  of  Champlain  canal,  144,  169. 
Beaolution  of  inatmotion  to  oommittoe  on 

reviaion  to  Mnend  artide  m  ngudia- 

ti<m  of  LfgisUlnre^  tfa,  In  refbregtce  to 

aalary  of  memben  ct  Legislature,  3606. 
Beaolution  of  instruction  to  committee  on 

reriBioQ  to  amend  artide  on  Secretai; 

of  State,  Comptroller,  eto.,  fn  refltrenoi 

to  State  Engineer,  8632. 
Beaolution  of  instruetiMt  to  committee  on 

reviaion  to  amend  artide  on  town  and 

ooun^  ofBoera,  in  reftoenoe  to  anper* 

▼isora,  3660. 
Beaolution  requeitiiv  Auditor  of  canab  to 

fbmlBb  copies  ofcontraeta,  261 ' 
Beaolution  requesting  Aoditw  of  canal 

department  to  f^mlsb  copies  9t  oon- 

tracta  for  improvement  of  CSiamidain 

c«oa),  216,  234. 
BesoluUon  reqneatitfg  oaoal  fraud  inveeti* 

gation  eommitlH  to  ftanlih  tnfbnnatioa, 

217,  234. 

Beaolution  to  amend  CosBtftution,  in  refer* 
ence  to  loaning  credit  of  the  Stote,  146. 

Bnut  Habtit, 

Anxdnted  nwBMnger,  SB. 

Bn^  Jam  A, 

A  delegate  fh»n  tbe  eighteenth  senatorial 
district,  90,  91,  286,  608,  646,  646,  728, 
861,  1293, 1737,  1781,  1861,  1864,  1881, 
2276,  2732,  2733,  2769,  2816,  3234, 
8242,  8411,  3418,  8631,  S«71,  3848, 
3866,  3928. 

Appointed  member  of  oomndttoe  on 
oanala,  9S. 

Appointed  member  of  comndttae  on  Hit 
'  springe  of  tbe  Stete,  96. 

Appointed  member  of  eommittee  to  oonfer 
with  oonuuM  councii  of  Albei^  in 
refbrence  to  ball  fbr  OenvMition,  &4T8. 
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Osth  of  ofloe  taken  l^,  18. 

Petition  ■grioBfe  abollsUDg  offloe  of  regeotA 
of  nntTeni^,  pmeDtod  by,  111^  SS81. 

Ftttltloa  In  rafbnnco  to.  pnAiMtins  dona- 
tions to  uettrlM  fantltntloDB,  485. 

Petition  In  ref^renoe  to  prohibiting  eale 
of  intoxicating  llquort,  preMDted  Iqr, 
Ml,  1229. 

Petition  In  reference  to  the  right  to  oatdi 

fish,  presented  \>j,  666,  IW,  716,  1B3. 

764,  8d6,  977,  10S3.  1098. 
Bemsrlcs  in  referenco  to  amendment  of 

resolntlon  on  salt  reseiTBtiou,  178. 
Bemailu      In  reteence  to  ftyonnonen^ 

26SB. 

Benurlcs  ot,  in  reference  to  flaal  acQonrn- 
mem  oi  CooTeuticMi,  8414. 

Bemsrks  of,  on  emplc^ment  of  doikl  to 
eonunittees,  104. 

BemarkB  oH,  on  flnanoea  of  Stat*  and 
canals^  1T26,  1737,  1894,  1891,  1898, 
1908,  S236,  S241.  S308,  S3S1,  S349, 
2361.  3606. 

Bemarks  o^  on  joint  report  of  committee 
on  currency,  bankings  etc,  and  corpora- 
tions other  than  mnnicipal,  1014,  1016, 
1019,  1020,  1032,  107a 

Bemarks  o^  on  awtioa  for  call  of  OmTen- 
tion,  717. 

Bema^  of,  on  poBlpaiiBniMd  of  oon- 
^deration  of  repwt  of  oonmtttoo  on 
powers  and  dntisa  of  Le^aUtnre^  1389^ 
1290. 

Bomarka  of,  on  report  of  oommittee  ap- 
pointed to  confer  with  aathorities  of 
Albany  in  referenoe  to  hall  fiir  ConreD- 
tion,  2526. 

Bemarks  of,  on  rep<»t  of  oommittee  on 

amendments  to  abd  aabnisBioD  of  Oon- 

stitution,  3881. 
Bemarks  of,  on  report  of  oonmittea  on 

charities,  eto,  3724,  2133,  2738,  2781, 

2744. 

BemaAi  of,  on  reptvt  of  commlttas  on 

oonotiea,  towns,  etCj  1137,  1166,  1160, 
Bemarln  of,  on  report  of  committee  on 

education,  2821,  2836,  2842. 
Eemarka  of,  on  report  of  oomn^ttee  <m 

GoTemoraod  LiBnt.*G«f«nior,  ato.,  1129, 
BMBarks  nt,  on  rapmt  of  oommittM  on 

Wganiiatioa  of  Leglldatara^  oto,  70S, 

707,  821. 


Bemarics  of,  on  report  of  oommittee  on 

powers  and  dutfos  of  Lagialatnte^  1301, 

1304,  1320,  1326,  1368,  2794. 
Bemarks  at,  on  report  of  oomndtcea  on 

preamUo  nd  UU  oTrii^  3261. 
BenaAi  o^  on  report  of  oommlttoe  oa 

rerislon  on  article  on  Goremor,  Lient- 

Qoreraor,  etc.,  3820. 
Bnnarks  of,  on  report  of  oommittee  ea 

revision  on  artide  on  |iiwaiiil»lii  and  bQl 

of  rights,  3664. 
Bemarlcs  of,  on  report  of  committee  on 

revision  on  article  on  aalt  aprioga  of 

State,  8780,  S782,  S78& 
Bemarks  U,  on  report  of  oonmlttee  on 

■att  sprlDga  of  Btate^  88T1«  SStS,  3432, 

8434. 

Ranarki  cX,  on  repoH  of  oouAtM  M 

Bute  prisons,  eta,  8218. 
Bemarks  of,  on  report  of  oowimlttas  on 

eufiVagei  664. 
Bemartn  of,  on  reacdotioa  in  rsftsnea  t» 

aoti<m   on  report  of  eonnttt—  « 

Buffhige,  451. 
Bemarks  of,  on  resohition  In  nftnmce  to 

obtaiaing  hall  for  Gooreation,  2684. 
Bemaiks  oQ  on  rsKdntkn  tn  rdtmnea  to 

iBHion  of  Oonvention,  S89, 1718;  1781. 
Banarks  o^  on  naolutioa  la  nCaranoa  to 

testing  capacity  of  locks,  1667,  1668. 
Bemarks  eta  ctmaidention  of  iqtort  of 

oommittee  cm  rules,  67. 
Beport  from  oommittee  on  manafaoton 

of  salt,  submitted  by,  2426. 
Besolntiwi   aath<HiEing  ooBmttteo  on 

State  prlsona  to  aend  for  pocaoua  and 

papera,   for   information   on  prison 

^yatem,  S88L 
Beaolutkm  to  opaa  asasloM  with  pr^, 

20. 

BewlntiOD  in  refbreoo*  tooflbsars  of  Ci» 

TontioD  accepting  porittann  In  Legida- 

tUT^  2898.  ' 
Beaolntion  In  referenoe  to  salt  raaerva- 

tlain^.l2e.  Its. 
Beaolntton  in  nftoenee  to  aaaaiuis  of 

Oonvention,  266,  288;  1778;  17791 
BeacAntioa  In  referenoe  to  tuatioiii,  138. 
Betolutlon  in  referenoo  to  teating  oi^aeitr 

ofktoka;  1SI3, 1661. 
Basolntion  of  inqoliy  to  tlw  Sonata  oob- 

mtttae  to  inveatlgata  caa^  franda  fa 

refbrence  to  oaoali,  142, 184 
Beaolution  of  Inqoii/  to  ai^oriBteDdint 
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of  OaoiidiganU  ipiagB  In  nbnnoB  to 
••It  ind  Iti  maoofiiotiir^  lU,  115. 
BoMdution  of  lostnifltion  to  ooaualttM  tm 
TevWoo  to  amend  •rtiolo  on  Secret«7 
'  flf  Stat^  Conptroller,  otc^  In  nfymm 
to  nq^arihtandcnt  of  patdio  works, 
8634. 

BMolntkm  ol  liulnwtlin  to^oommlttM  on 
midoot  to  uDsnd  arttol*  oo  town  and 
ooa^  oflUien^  In  xefonnoo  to  bonUiiC 
of  towu,  86Y6. 

Besolution  r*qae«iiDg  Soontarj  to  notify 
AbMutMS  to  attend,  8416^  8418. 

A  delegate  ftom  tite  third  Matorial  dis- 
trie^  1880, 18»1,  3166,  S6T0, 38tl,  3396, 
8369,  85T8,  3689,  8818. 

Afpfrinted  namber^of  oommittee  on  canali, 
96. 

Afpolntod  neaber  of  oomnlttee  im  nla- 
Uona  of  awe  to  iBdlai  miffing  thawlB, 
M. 

WDori^  repoit  Dram  emmUtm  on  nia- 
tiou  of  Btato  to  IndiMM^  ■obBitted  lif  , 
S93«. 

Oalbof  offloo  taken  hy,  U. 

Petition  In  &Tor  of  sboUahing  T^^ta  of 

nniTeraltj,  praanted  by,  3356. 
Bemarka  o^  on  amendmenta  to  report  of 

oommittee  on  lofflrage,  481. 
Bemarka  of,  on  flnanoea  of  State  and 

Moala,  3316,  3363. 
Benurka  ot,  on  joint  reporta  of  oommit- 

taoa  on  floanoai  and  eauda,  1696,  1698, 

1884)  188A,  lV<t  M>S. 
Banaika  of;  on  motkn  to  teeooildarTCto 

adopting  article  on  pNMilito  and  UH 

of  righto,  3838. 
Bemarks  ot,  on  report  of  eoamihtee  on 

edooation,  2933. 
Bemarks  ot,  on  report  of  ooniBittee  on 

Jndidarj,  3603,  2601,  3611,  3663,  3669. 
Beauuka  oi;  on  report  of  oommtttee  on 

organicatioB  of  L^^^xe,  eta,  680, 

881. 

Bmm^  of;  on  report  of  ooMBlttee  on 
powm  and  dntlea  of  LaglalatDi^  181^ 
»81,  3800. 

BoHarka  of;  on  report  of  oonmittee  en 
preamble  and  biU  of  rlghti,  3363. 

Benarka  o^  on  report  of  oommittee  on 
reriaion  on  article  on  o^aoisatiMof 
LagHlatnre,  eto.,  8608,  8688. 

Banatki  o^  on  MpMt  of  owmnhtae  on 


reri^  on  artUa  on  uJt  i^tiDgs  of 

State,  3184. 
Bemarka  of;  on  report  of  ooBunUtoe  OB 

BUffhige,  605,  608. 
Bemarka  o^  on  report  of  oommittee  on 

town  and  ooon^  oOoen,  etix,  93^  963, 

981,  890,  991,  1000. 
Bemarka  ot,'aa  Uxation,  3486. 8487. 
Beaolndon  of  ioatmotion  to  committee  on 

teriaton  to  amend  artiola  on  anfflr^i^  in 

reference  to  xegiatiT  law,  3511.' 

BioDon^  Xuora, 

A.  delegate  fVom  the  eigjiteentii  aeoatonal 
district,  13T,  128.  166,  186,  181,  313, 
680,  100,  839,  830,  99^  1169,  1394i 
1133,  1139,  1164,  1986,  3034^  3053, 
3064,  3636,  3296,  3355,  8466,  3650^ 
3566,  3666,  8558,  8838,  3808^  8936. 

Appointed  member  of  committee  on  town 

and  oonn^  oflom,  oto^  88. 
.  Oadi  of  oOee  taken  by,  18L 

Fetttibn  in  reflsrraee  to  lawa  aa  to  cateh- 
log  flab,  preaented  bfi  n9. 

Petition  in  ratoaBsa  to  pnhlMttng  dona- 
tioDi  to  aootarian  faMtitntiona,  803,  634, 
100. 

Bemarka  of.  In  relbrenoe  to  State  aid  to 

railroada,  S4eL 
Bemarka     on  amendment  to  npiM-  of 

oommittee  on  right  Of  mflBng^  488, 

448,  416, 489; 
BMurka  U,  on  call  of  OonTantioo,  416. 
Benuoka  o^  on  joint  report  of  ooomittaea 

on  fliMBaaa  and  ouHl8,'llSlt  1188^  1761, 

1601,  1809^  1885, 1983, 1981, 1988,3008, 

3018,  3338,  3331,  2841,  2344,  3356. 
Bemaiks  o^  on  motitm  to  reoomider  vote 

•dopttog  artiele  on  arganl»tti<m  of  Lagw 

isUtnte,  3466. 
BemaAa  of,  on  retort  of  ooouoittee  on 

oauUa,  2066,  3063,  2081,  3088,  2089. 
BMMriu  of,  <m  loport  of  oommittee  » 

dtiea,  2994,  3985. 
BemaikB  ot,  m  r^ort  of  oonuBtttoB  on 

oooirtiti^  toim%  otc.,  IIM,  1108. 
Beawrka  of,  «  nport  of  eaaniltteo  on 

Qomnor,  £faot.*aoT«mor,  otft,  113L 
Bemarka  o(  on  report  df  ooaidttaa  on 

Jadleiai7,  3566,  3608,  Sea. 
Bemarka  of,  on  report  at  oommiUee  on 

militia  and  military  offloeri,  1219,  1326. 
Bemarka  of,  on  report     oommittee  on 

organtaatioo     Legialaton^  eta,  65^ 

Til,  843. 
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rolitioiu  of  State  to  IsdUn  tribM  Umo- 
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Bantukt  of,  on  nport  of  oonuaittot  oo 
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lOOS. 
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tlon,  8018. 
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Met,  SOSY. 
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port! of  oommltteea  on  flnaneea  aod 
canala,  1S29, 1S65. 
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mamberi  of  8eoate  and  AaaambI/,  102. 

Beaolotion  in  reflwenoa  to  exampUon  of 
pn^iy  tnm  taxation,  lOS. 

Baarinttott  in  nteaooa  to  OKtanaioB  of 
tfaottTO  frandUaa,  101. 

BatMonbi^oraBoa  toftai,  State 
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■BaaotntkMk  in  nfennoe  topardoningpower, 
184 

:Beaalntion  In  reference  to  affecting  the 

itfittoeatohAab,  198. 
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Beaolution  of  iDstroctioa  to  committee  on 
rarialon  to  amend  article  on  education 
in  referenoa  to  free  echoola,  3004. 

BeK^ntion  of  inatruction  to  committee  on 
zeriaion  to  amend  article  on  OoTemor, 
Umt-Gtoremor,  etc.,  in  reference  to  - 
■P«oIal  leatiooi  of  Leg^alatur^  3614. 

Beicdntlon  of  iDatniotion.to  oommittee  on 
reritkn  to  amend  article  on  powera  and 
datiei  of  Lagialatiue,  eto^  in  referenoe 
to  atreet  railroads,  3604. 

Beaolntion  of  tbaoks  to  mayor  and  com- 
mon oonncil  of  Albany,  3913. 

Beaolution  on  manner  of  making  mottooi 
to  reoomndt  artldet  with  initnnUou, 
S637. 

Beiolati<m  to  fumiah  board  of  regents 
and  State  library  witii.  debatea  and 
manual  of  OonreiitioD,  892T. 

Beat^tlon  reqnaatlng  committee  on  rerla- 
km  to  report  artidea,  8466. 

Toted  for  for  Prealdent,  19. 

DitT.  ClUBLSB  P., 

A  delegate  from  the  fourth  senatorial  die-  < 
*  triot,  136,  926,  936,  1346,  2623,  2683, 1 

2109,  2159,  2160,  2161,   3618,   3635,  : 
3556,  3516,  3679,  3126^  8813,  3901, 
S911 

Appointed  member  of  eomndUoa  on  Jndt- 

ciary,  96. 

Appointed  member  of  committee  on  fub- 
mission  Of  Gosstitution,  2838. 

Oath  of  office  taken  by,  I^.  ' 

Petition  against  aboliahlni;  olBoe  of  regente ' 
et  onlTor^  pnaented  by,  1111, 1866. 


Petition   from  Persmal  XtepreaeatatiaB 

Society,  presented  b^,  154. 
Petition  in  asference  to  regulation  of  mit 

of  intoxicating  liqaora,  pieaaoted  by. 

881. 

Banaita  oi,  on  asBandGaeat  to  r^ort  «r 

comrnittee  on  saflhga,  SSI,  4S9. 
Bemarks  of,  on  finances  of  State,  36IL 
Bamarlcs  of,  on  Joint  report  of  eomnittee 

on  cnrrency,  banking,  etc,  and  corpon- 

tiona  other  than  mniudpal,  1073,  1106. 
Remarka  o(|  on  manner  of  antamiaalaa  of 

Constttntioa,  39S4,  89S&. 
Bemaika     mi  motion  for  oall  of  Codtw- 

tioa,  718,  126. 
Remarks  of,  on  report  of  comBiittee  on 

amendmento  to  andAabtaispka  of  Ooa- 

sUtaUon,  3816,  3818,  S879,  3880. 
Bemarks  of,  on  report  of  oommittM  m 

durities^  etc.,  S160. 
Bemarka  of,  on  report  of  oomndttee  oa 

ciUes,  3016,  3016, 3018, 3019,  8080, 3141. 

3148,  3149,  3160,  3167,   3170^  3111. 

3112. 

Bemarks  of,  oa^report  of  committee  ea 

flnanoes  and  canala,  2001. 
Bemarks  of,  on  report  of  coBunittoe  oa 

judlciaiy,  2359,  2866,  S3e6,  337S,  S3T^ 

2i14,  3406,  3469^  S678,  SCiO,  S8S1, 

2760,  2106,  2106. 
Bemarks  of,  on  report  of  committee  oa 

organiaadon  of  Leglstatartv  etc,  W, 

836,  869^  863. 
Bemarta  o(  «i  ropwt  ot  cawmtttoa  sa 

pow«a  and  dutie*  of  li^Sdatut^  1S42, 

1344,  1345,  13S1,  1382,  1384. 
Bemarks  of,  on  report  of  eemmittee  oa 

revision  <m  artide  on  adneatioa,  3814, 

8816.  • 

Bemaifca  of|  on  report  of  committee  oa 

rerfidan  on  artible  on  flnaDoe^  3836. 
Bwnailn  of,  on  report  of  ennmitlae  sa 

reTialiHi  on  artide  <w  Jndiaiaiy,  3111 
Bemarica  ot,  on  repcHt  of  oommittaa  sa 

[elision  on  artide  oa  militia  of  fitala 

3691. 

Bemaiks  of,  an  retort  ot  eoasmittee  m 

rarlnon  on  artida  on  otganlaatlno  it 

I«glalatu«^  eta,  3680. 
Bemarka  ot;  <m  report  ol  oowm>tai  « 

raridoB  on  artida  on  aoflkag^  SSO. 

8670. 
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Bmu|^  vtf  on  nport  of  oommittM  on 
B«»tU7  9i  &Mfl^  OomptroUw,  ot&, 
1336. 

Bomarkac^,  on  report  of  oommittae  od  lub- 

mMaa  of  OoiwKtat[(Hi,  3191. 
Bemarka  of,  od  report  of  oominittea  oa 

Bnfftage,  682,  694. 
Bonuirkt  of,  on  report  of  committee  on 

town  Htd  ooUDty  offlcen,  eta,  926,  947, 

966,  967. 

Baauvki     oi  resolation  in  referenoe  to 

index  of  debatei,  3846. 
Braiidcs     on  resolution  in  reference  to 

obttining  hill  for  OonnaUon,  2481. 
Bemuka  of,  on  reudation  In  referoioe  to 

reports  of  commit^s,  1012. 
BemiirlEa  of,  on  resolntlon  of  thinks  to 

President,  3863. 
Bemarka  of,  on  reaolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 

ConstitutioD,  401. 
Bemarks  oC,  on  ooarideration  of  repwt  (tf 

oomnlttee  <m  rolas,  61,  63. 
Baaeluticm  in  reference  to  oommenoement 

of  fiscal  year,  643. 
Besolntioa  in  referenoe  to  index,  3846. 
Baaolatlon  of  instrucUoD  to  committee  on 

rerision  to  amend  article  on  education 

in  reference  to  free  schools,  3813. 
Besolntion  of  inatmctlcm  to  committee  on 

refiaion  to  ameqd  artiolo  on  tioWers  and 

duties  of  Legislature,  etc,  in  reference 

to  street  raUroids,  3602. 
Besolutfon  of  iostraoUoh  to  committee  au 

rerision  to  amend'artfde  on  aufTraice  in 

reference  to  failure  to  register,  3518. 
Besolution  of  inatructlon  to  committee  od 

rerision  to  amend  article  on  suffra^ce  in 

reference  to  registry  law,  3570. 
Besolutiou  of  thanks  to  secretary,  3912. 
B«aoliitian  requiring  two-thirds  rote  to 

call  prerious  question  OD  reports  of 

oommtttee  on  rerision,  3624: 
Besolution  to  amend  report  of  committee 

on  amendments  to,  and  submisslop  of 

Constitution,  3876. 
Raaoiation  to  deposit  document  in  State 

library,  640. 
Voted  for  for  Freddmt,  19. 

^MAT  AVD  wna, 

CommgnioaHon  flrom  New  ToA  Insttta* 
tion  for,  3110. 

OUTH  nSALTT, 

Bewlution  In  refteenoe  tOb  861. 


In  referenoe  to  adjonminen^  186, 1913  to 

1918,  2666  to  Z66L 
In  reference  to  amending  Joiunu4  3^9  to 
2492. 

In  reference  to  ooouaunioation  from  oom- 
miaaioners  of  canal  fund.  12%  180, 131. 

Id  reference  to  poatponemeot  of  eoDiidera- 
tion  of  report  flnanoe  oomndttM^ 
1877. 

On  amendments  to  report  of  committee  on 
right  of  snffirage,  436  to  444,  463  to  486, 

'  481  to  527. 

On  oonaideratioQ  of  report  of  committee  on 

nilee,  42  to  68. 
On  flnances  of  State,  3501  to  3626. 
On  joint  report  of  committee  on  eamney, 

banking,  eto^  and  oorpnatima  other 
*  than  noniolpiil,  1014  to  1032,  1086  to 

1044,  1046  to  1067,  1069  to  108^  1086 

to  1098,  1100  to  1108. 
On  Iqiali^  of  Convention,  1976. 
On  motion  for  tall  of  Conren^n,  716  to 

768. 

On  moUoQ  in  referenoe  to  action  of  rsporfc 
of  i»mmittee  on  organization  of  Lsgtalip 
ture,  eta,  715,  116. 

On  motion  to  reconsider  rote  adopting 
article  on  juUciaiy,  3859  to  386L 

Od  motion  to  refer  reports  of  oonmlttte 
on  finances  and  canals  to  same  ooounlt- 
tee  of  whole,  1210  to  1216. 

On  poatponemeut  of  consideration  of  re- 
ports -of  committees  on  canal  and 
finances,  1234,  1236. 

On  report  in  reference  to  qualifications  of 
Totera,  181. 

Od  report  (tf  committee  appointed  to  oon- 
fer  with  anUiOritiea  of  jUbaoy  hi  refer- 
ence to  hall  for  Oonventton,  2626  to  3637. 

Oa.  report  of  committee  m  amendments 
to  and  submission  of  Constitution,  3876 
to  3907. 

On  retort  of  committee  on  Attorney' 
Qeneral,  Secretary  of  State,  eto.,  1273 
to  1281. 

On  reports  of  committees,  on  oanals  and 
finances,  1388  to  L402,  1403  to  1416, 
Ult  to  1446.  1446  to  1460,  1463  to 
1492,  1493  to  1607,  ;517  to  1629,  16^1 
to  166S,  1669  to  1601,  1608  to  1624, 
1630  to  1658,  1658  to  1670,  1680  to 
1704,  1704  to  1723,  1126  to  1761,  1751 


oii 


18M  to  1910,  1918  to  1M8^  18S1  to 
1954,  I9T8  to  2018^2019  to  S06T,  2059 
to  2073,  2080  to  2094. 
,0o  report  of  committee  on  diiritiM,  oto., 

2710  to  2153. 

Od  report  of  committoe  on  dtiaa,  3926  to 
3063,  3067  to  3108,  3117  to  3181. 

On  report  of  committee  on  coDtingent  rz- 
penses  in  reference  to  fUmishlDg 
stBtionery  to  reporters,  627  to  632. 

On  report  of  oomniittee  oa  ooatliigent  ez- 
pCDBei  ia  reforenoB  to  pnbUahtog  de- 
bates, 3869  to  3873. 

On  report  of  committee  on  oonntiee,  towns, 
etc.,  1134  to  1156,  1165  to  1171. 

On  report  of  committee  on  edncttion,  281 5 
to  2925. 

Co  report  of  ctHDmittee  on  fhtnie  ■mend- 
merits  and  rariBion  of  ConsUtatton,  2804 

to  2814. 

On  report  of  committee  on  Ooveroor, 
lieut-Oorentor,  etc.,  884  to  895,  1109 
to  112(^  1120  to  1132. 

On  report  of  committee  on  home  for  die- 
aUed  soldiers,  3448  to  3452. 

On  report  of  comEnlttee  od  judiciary,  2]'I'l 
to  2204,  2206  to  2228,  2281  to  2303, 
2369  to  2426,  2433  to  2443,  2446  to 
2478,  24S5  to  2624,  2530.to  2560,  2573 
to  2611,  2693  to  2710. 

On  flnences  of  State  and  caosls,  2229  to  ' 
2273,  3303  to  2356. 

On  report  of  committee  on  mtUtls  and 
milltarr  ofBcera,  1216  to'  1229. 

On  report  of  committee  on  offlt^al  corrup- 
tion, 3297  to  3320,  3331  to  3355. 

On  report  of  committee  on  organiKation  of 
Legislature, -etc.,  648  to  664,  655  to  666, 
677  to  689,  689  to  699,  702  to  71G,  748 
to  749,  758  to  773,  773  to  789,  819  to 
848,  852  to  855,  866  to  867,  868  to  882. 

On  report  of  committee  on  pardoning 
power,  1161  to  1192, 1196  to  1210. 

On  report  of  ocanmittee  on  powers  and 
datiesof  the  Legislature,  1271,  1272, 
1288  to  1291,  1291  to  1306,  1316  to 
1330,  1330  to  1348,  1353  to  1361,  1363 
to  1375,  1366  to  1388^  3099  to  313S, 
2137  to  2170. 

On  report  of  comn^ttee  on  pnotfaw  of 
medicine,  eta,  34S3,  3491 

On  report  of  oommittea  on  preamble  and 
bill  of  rights  3383to826S. 


On  report  «t  ooounittee  wt  relatioBB  of  ibe 

State  to  the  Indian  tribal,  »435  to  U4T.  < 
On  report  of  committee  on  roTWon  oo 

attide  on  ednoation,  3T9B  to  3817. 
On  report  of  committee  on  revision  m 

article  on  floance,  3698  to  3705,  3Ul 

to  3769,  3832  to  3843. 
On  report  of  committee  on  TOTioiaD  «a 

article  on  future  amendments  to  Oaasfr 

totion,  3826  to  3828. 
On  report  of  committee  on  reridoa  oa 

article  on  Governor  and  Uant.*Goi» 

nor,  ate.,  3610  to  3623. 
On  report  of  committee  on  reTianen  ea  . 

article  on  judiciar7,  3705  to  8T39. 
On  report  of  committee  on  revimoo  on 

artide  on  militia  of  State,  3686  to  3690, 

3691  to  3698. 
On  report  of  committee  on  revisiOD  on 

arttde  on  organisation  of  LegidatDR^ 

eto.,  3686  to  3609,  3678  to  3686. 
On  report  of  eommittae  on  midoa  m 

artide  <m  prewible  and  bOl  of  ligl^ 

3S29  to  3660. 
On  report  of  ONnmittoo  on  rerMon  ea 

arUde  on  sale  of  Uqnon^  3666  to  36TS. 
Oa  report  of  committee  on  revirion  og 

article  on  salt  spriogs  of  State,  3777  to 
■  3788. 

On  report  of  committee  on  nviaaoo  as 

artide  on  Secretarr  of  Stats,  Ooa^ 

troller,  eto.,  3631  to  3653. 
On  report  of  oommittea  on  miakn  sa 

article  on  SUto  priaaos,  3817  to  38S5l 
On  report  of  committee  on  -reYbion  <■ 

article  on  suSVage,  3560  to  3586. 
On  report  of  committee  on  reTiaicm'  oa 

artide  on  town  and  countj-  offlom, 

3653  to  3665,  3674  to  3677. 
Ou  report  of  committee  on  reriaioD  oa 

preamble  and  lull  of  ri^ta,  3639  la 

3560: 

Oa  report  of  committee  on  sale  of  EaAn^ 

eating  Uqaors,  3266  to  339T. 
On  report  of  committee  aa  nit  qiiagi  of 

State,  3371  to  3412,  3416  to  343S. 
On  report  of  committee  on  Secretarxtf 

State,  Comptroller,  eta,  1236  to  ISH, 

1264  to  1270. 
On  report  of  oommittea  on  State  frittm, 

oto,  S182  to  3234. 
On  report  of  committoe  on  ml&in  MO  ts 

314,  819  to  338,  335  to  349,  353  to  361, 

86S  to  388,  S80  to  803.  310  toSSl  323 
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to  849,  864  to  391,  417  to  444,  4S3  to 
488,  481  to  631,  S38  to  651,  553  to  609, 
eil  to  623. 
On  report  of  oommittoe  od  tows  and  county 
oOoan,  etOL,  898  to  923,  822  to  932,  936 
to  968,  969  to  917.  918  to  998,  999  to 
1009. 

On  rMolntfon  adTiilag  A.ttonwy-G«n«ntl 

to  uoertain  and  revoke  frandaleot  oon- 

tnoti,  2013. 
On  reeolatlon  oaUIng  for  iofonnatioD  b 

Ttftreno*  to  email,  81,  tfS. 
BMolntloa  in  reAroBoe  to^  986,  1060. 
On  rasoliiUoii  la  reftrenoe  to  aboItahoMDt 

of  pnUIo  offloeo,  1031 
On  reBolaUoo  In  reference  to  action  on 

report  of  oommittee  on  powen  and 
.  dotlea  of  L(«iilatam,  1811, 1314. 
On  TCHdiitloa  in  reference  to  aotlon  on 

report  of  committee  on  luflh^ce^  821  to 

823,  360  to  S66,  440  to  462. 
On  reeolutlon  in  reference  to  apptrintment 

of  postmaster,  SL 
On  resoIatloQ  in  reftruuw  to  dostng  de* 

bale  on  article  oa  sofOn^  3S1,  332, 

860  to  368.  * 
On  resolution  in  referenoe  to  debate  on 

reports  of  oommittees  on  floances  and 

canals,  1614,  1616, 1666,  1566.' 
On  resolution  in  refarenoe  to  drawing  of 

ssata,  84,  26. 
On  lesolntion  In  rsbranee  to  emptoTnunt 

of  oleito  1^  oomnittsei.  144  to  163. 
Resolution  iu  reforenoe  to  index  of,  3846. 
On  resolntioo  is  reference  to  obtaining 

hall  for  ConTentioo,  2443,  2441,  2446, 

2419  to  2489,  2684  to  3689. 
On  resolution  in  referenoe  to  report  m 

nri^nization  of  Legislature,  818,  860. 
On  resolntion  in  referenoe  to  printing,  25, 

126.  131. 

Oq  resolution  in  reference  to  reports'  of 

committees  on  finances  and  canals,  1614, 

1616,  1629,  1666. 
On  resolution  in  rsfsreaos  to  sesiioBS  of 

Convention,  388  to  290, 1180,  118L 
.  On  resoIuUon  in  referenoe  to  restriction 

of,  on  article  on  suffrage,  364 
On  resolntion  Instructing  oommittee  on 

preamble  and  blU  of  rights  to  amend 

sleraitli  sectioa  of  article  flnt  of  Oon- 

ttUotion,  1175  to  1119. 


On  resolution  inatmeting  oommittee  on 

revision  to  amend  article  on  totm  and 

county  ofQcers,  1180. 
On  resolation  of  inqnlry  to  clerk  of  com- 

mon  oounoil  of  Nsv  Tor)c  in  nfersnos 

to  fights  and  fhtnchises  of  oily,  671, 613. 
On  resolution  reqaesting  information  from 

Comptroller  in  referenoe  to  ounpsnsi- 

tioQ  of  absentees,  2361. 
On  resolution  to  appoint  committee  to 

report  mode  of  submiBslon  of  amended 

Constitution,  392  to  411. 
On  reacdntion  to  have  copies  of  reports 

plaoed  OB  file,  41. 
On  resolution  to  limit  rep<ntB  of  oommil 

tees,  1830. 
On  resolution  to  print  rules  reported 
.       committee  on  mies,  42. 

On  rule  in  reference  to  preroms  qoeatfan, 
■    633  to  639. 

On  Steto  aid  to  railroads,  3461  to  3488. 
On  taxation,  3486  to  3601. 
BesolutioQ  In  refbrenoe  to,  93B. 
Besolation  to  oontinue  rule  In  rsteanos 
to,  640. 

DCBATBB^  * 

Communication  in  reference  to  sending 

oopy  of,  to  Ottawa,  Canada,  2136. 
Oomnn^Ioation  of  State  Ubrarian  of 

Uohlgan  in  rebrenoe  to  exohanga  ofj 

93. 

Bamarks  in  Teferanoa  to  pnUioatiMi  ot, 
104. 

Resdation  ia  referwiee  to  oopies  of,  176. 
Kesolntion  in  reference  to  printing  extra 

copies  of,  3875. 
Besolution  to  remove  limitation  of  com- 

penaatioo  for  publlcition  of,  3616. 
Dbuteb  avd  KuruAL  or  Oowmnnr, 

Rosdntion  to  fiimish  bosid  of  ragnte  and 

State  Ubraiy  with,  8931. 
Debatb  n  oOHMrrnx  or  thb  whou^ 

-   On  motion  to  refer  reporta  (rf  oommittees 

on  finances  and  canals  to^  1810  to  1318. 
On  jdni  report  of  oommittses  <«  oorraatiy, 

tMDldnft  eto.;  and  onporationi  odier 

than  manidpal,  1014, 1036,  104B,  1069^ 

1086; 

On  resolution  in  reference  to  abtdlaUog 
oommittee  of  the  whole,  1196. 

On  report  of  committee  on  the  odoltera- 
tim  and  sale  ot  latoxkating  Uqnor^ 
8366^  3386.  ' 
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Itain  Di  ooHKiTm  or  thb  tbolb— Cbn^fiiwd. 
On  Kport  of  committM  on  canals,  2019, 

SO^  20B9,  2080. 
On  report  of  committee  on  (diarUies  and 
'   ohuitable  iasUtntions^  2710,  2733, 2736. 
On  report  of  committee  on  cities,  2926, 

3954,  2972.  2996,  3005,   S020,  3042, 

8067,  3088,  3117. 
On  repcvt  of  committee  on  counties,  towni, 

ata.  1131, 1156. 
.  On  report  of  committee  on  edaoatioD; 

2815,  2838,  2862,  2882. 
Od  report  of  committee  on  flnancei  of  the 
-    State  and  oa  caoals,  1376,  1388,  1402, 

1417,  1445,  1462,    1492,    1617,  1531, 

1669,  1608,  1630,   1658,    1680,  1704, 

1726,  1751,  1781,    1805,    18U,  1830, 

1863,  1864,  1886,    1897,    1919,  1936, 

1961,  1978,  2003. 
On  report  of  committee  on  fatnre  amend- 

BWDtB  of  OonfltitUtion,  2804. 
OnieporVof  committee  on  the*GoTeroor| 

and  LieutXtOvemor,  884, 1109,  1120..  1 
On  report  of  committee  -on  home  for  die- 

abled  soldiera,  3448.  : 
Od  .report  of  conuniftee  on  industrial  inter- 
ests, 3464.  -  ^ 
On  report  of  committee  on  judidaiy,  2164,^ 

3171.  3193,  2206,  2217,  22611  2390,; 

3369,  3376,  2393,  2411,  2426.  3433,! 

2446,  2464,  2496,  2610,  3530,  3S47, ! 

3673,  2691.  , 
On  report  of  committee  on  the  Legislature, ' 

its  orsa°izatioD,  etc.,  648,  677,  702,  748.  I 

758,  773,  819,  852,  85S,  868.  ! 
On  report  of  committee  on  the  militia  and ' 

military  officers,  1215.  | 
On  report  of  committee  on  offlcl^  cormp- 1 

tion,  3297,  8306,  3331,  3344. 
On  report  of  committee  on'  pardoniDgj 

power,  IISI,  1196. 
On  report  of  committee  on  powers  and 

duties  of  Legislature,'  1289,  1291,  1316, 

1330,  1353,  1363,  1376,    2099,  2119, 

2137,  2160. 
On  report. of  committee  on  praotice  of 

medicine,  3453. 
On  report  or  committee  on  preamble  and 

biU  of  rights,  3234. 
On  report  of  committee  on  relations  of 

State  to  the  ladians  thereio,  3435. 
On  report  of  committee  on  right  of  suffirage^ 

199,  219,^36,  263,  268,  379,  290,  310, 

364,  417,  463,  487. 


On  report  of  committee  oi^  salt  aprings  of 

Sute,  3371,  3381,  3396. 
On  report  of  committee  oe  Secretaiyof 

Stafi^  1235,  1254. 
On  report  of  committee  on  Stftt*  pnaou, 

3182,  3204,  3301. 
Do  report  of  committee  on  town  andeoantj 

officers,  898,  936,  969,  978,  MA. 

DiUTn  at  CotrmHTioiT, 

On  call  of  ConTeotioD,  716  to  763. 
On  motion  for  call  of  Oonrentioii,  413  to 
416. 

On  resolution  in  refereooe  to  learie—  oC 

1780,  1761. 
On  report  of  committee  on  adoHantioD 

and  sale  of  liquors,  3293. 
On  report  of  committee  on  Attorney-Geo- 

erai,  Secretary  of  State,  etc.,  1373. 
On  report  of  oonvnittee  on  cannl^  9339, 

2350,  334L 
On  report  of  committee  on  eitia%  314C^  - 

3168. 

On  report  of  committee  on  conntieai,  towns 

'and  villages,  1170. 
On  report  of  committee  on  conencf,  baiA- 

iog,  insurance  and  corporatiooi  fltlMr 

than  municipal,  1101. 
On  report  of  committee  cm  edoenUon,  38n, 

.2906. 

On  report  of  commiUeB  on  ftatwo  aMod- 
ments,  3814. 

On  report  of  conunitteo  on  finuwe^  SS66, 
2308,  2317,  3341,  8461,  8486^  3502. 

On  report  of  committee  on  flnanooa  and 
cnaulB,  2229,  2260,  2341. 

On  report  of  committee  on  GoTenor. 

•  Ideut.-GU)TerDOr,  etc.,  1132. 

On  report  of  committee  on  borne  for  dis- 
abled Boldiere,  3452. 

On  report  of  committee  on  indostrtal  into^ 
esta,  3464. 

On  report  of  committee  on  judidaiy,  3G11, 

3661,  2671,  2693. 
On  report  of  committee  on  practice  of 

medidne  and  oompoonding  of  drogi,  . 

3453. 

On  report  of  committee  on  militia  aad 

military  officers,  1228. 
On  report  of  committee  on  official  ootrof- 

tioD,  3550. 

On  report  of  committee  on  organiatioB  ot 

tlu  L^islatiire,  66V. 
On  report  of  committee  on  pardoniBg 

power,  HOT.  I 
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On  tapvt  of  oommittM  otf  powora  ud  ■ 

dntlM  of  Legiilatiire.  1271,  ISST,  3)64, 

m9,8509. 
On  report  of  committee  ou  preamble  and 

biU  of  rights,  3239,  3263. 
On  report  of  committee  on  relatim  <d 

State  to  Indian  tribes,  3147. 
Oo  report  of  oommittee  on  right  of  nlllnigs^ 

638,  663,  674. 
On  xepott  of  aomnittee  on  Mdt  apiingv, 

841& 

On  report  of  ooqmlttee  on  State  priaona, 

3229,  3231. 
On  report  of  committee  on  town  and 
oooD^  ofllom^  998. 


Skbix^  diDU  or, 

BoKdotim  in  referenoe  to,  on  report  of 
committee  o'b  6rgulzatiOD  of  Le^il^ 
tare,  etc.,  647. 

Dms  oonuoiB)  bt  Stai^ 

BesoluUon  in  rafenitoe  to  modt  of  pay- 
ment of,  850. 

Dmasaom, 

BesoldUon  of  insbuetion  to  committee  on 
nvition  to  amend  artide  on  judiidarx 
in  reference  to  rerjewal  o^  37U,  3714, 
8716,  8717. 

DaomosB  AHBtra  unsB  Oods  or  TaoimvaM, 
Uteaolntitm  of  inatructlon  to  committee  on 
reririon  to  amend,  article  on  judiciary 
in  reference  to,  8730. 

ReaduUen  of  initmetion  to  canmlttee  on 
reTision  to  amrad  article  aa  towp  and 
coantj  officers  in  rtfbrence  to  regiatera 
of,  1181. 

DxncxwaoT  vox,  Dcaimni  of, 

Remarta  of  Mr.  Alrord  on,  1882.  * 
"  OliaKsh  on,  1882. 

"  Bathban  on,  1883. 

"  VerplaDck  on,  1882. 

I>BnciTS,  ETC.,  State  debts  contracted  roB, 
Remarks  of  Ifr.  Alvord  on,  3746. 
■*  Church  on,  1851. 

,   Brarts  oa,  1848,  1850. 
"  Folger  on,  1850,  1851.  J 

"        ■   TUden  on,  1848,  1849. 

Dn-KGATES, 

BesolutioQ  requesting  opinion  of  Attomey- 
GQueral  in  relereDco  to  oomoensatlon 
of,  1977. 
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Baadatiou  to  reeooslder  resolution  to  ac- 
cept pn^rasiticn  of  Conmerdal  ZTaticmil 
Bank  of  Albany  in  reference  to  ecmpen- 
satioD  of,  2IT0. 

Delitsbt  or  AifENDED  GossriTxmos  TO  Bbobb- 

lABT  or  Staii,  3949. 
DnOBt^  Edgsmi 

A^K^ted  domkeeper,  2ft, 
Oath  of  office  taken  by,  33. 
DiPASiimT  or  BTATuncs, 

Bemarka  of  ICr.  Airord  on,  1288. 

**  Tan  Oampen  m,  1386. 

Dmntov  or  niHwu, 

Bcmarki  of  Mr.  Bei^aii  on,  88Z1 
■    "  Daly  on,  8540. 

"  Derelincm,  3334. 

"  Hale  on,  5640. 

**  Eetcham  oo,  3323. 

«  Landon  on,  3331,  3336, 

8639. 

Bemarin  of  ICr.  lApham  on,  3540. 
'<  Uerritt  on,  3326. 

Fond  on,  3324. 
«  Bumsey  on,  3322. 

"  IL  I.  lowDSend  aa,  3323, 

8326. 

Bemaiks  of  Vx.  Teeder  on,  3539. 

'*  Terplanck  on,  3336. 

Besolution  In  reference  to,  100. 

Besolution  of  instruotloo  to  committee  on 
revialoa  to  amend  article  on  preunble 
and  bill  of  rights  in  reference  %a,  3539. 

DanuK,  JoHir  E., 

A  delegate  from  tho  elf^th  senatorial  dis- 
trict, abaant  <»  call  of  rtdl,  18,306,  361, 
353.  866.  600,  618,  3491,  2985,  S994, 
3063,  3141. 

Appointed  member  of  committee  on  par* 
doniug  power,  96. 

Oath  of  office  taken  by,  33. 

Fetitioa  against  abolishing  board  of 
rl^Dts  of  nutrersi^,  presented  by, 
1969. 

Bemarks  of,  on  motion  to  reconsider  rota 
adopting  ardda  on  preamble  and  bijl  of 
rights^  3334. 

Bemai^B  ot^  on  report  of  commitiee  ap> 
pointed  to  ctmlbr  with  authoritiei  of 
Albany  in  referenoa  to  hall  A»  ConTM^ 
tion,  2626. 

Bemarlts  of,  on  report  of  commlttaa  on 

charities,  etc,  2728,  2746,  2717. 
Bemarks  of,  on  report  of  committee  oo  ■ 

^  3g^T,jj^j^^g[e 
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Dimnr,  John  K—Contimied. 

Bemarkfl  of,  -on  report  of  oommittse  on 
'  education,  2921. 

Bamarks  of,  on  report  of  oominitted  on 

judiciary,.  2703. 
Bemarka  of,  oo  report  of  oommitte*  on 

powers  and  duUes  of  Leglllatnr*,  3711, 

ifH,  2776. 
-  Bemadw  of,  on  report  of  coaiinlltee  on 

niftaga^  S80,  B81,  B89.  «N. 
Beeolntion  In  nftnwuM  to  Tito  power, 

Its. 

Baeolntfon  of  inquiry  to  oomptroltor  of 
of  Kev  Yorlc  in  refareooe  to 
■BOQQta  paid  to  charitable  iustitutioDS. 
288,  306. 

Appointed  lOirHfin,  29. 
OaUi  of  ofltoe  taken  by,  33. 

DuouHB  or  Covrmma  OBAvnm, 
Beport  in  reference  to,  198. 
B«8olutlon  requesting  OomptnAler  to  fur- 

nieb,  641. 
Be0olaU(Hi«  to  procnre^  S7. 

DiUBUD  B0LDIZB8,  ' 

Report  ftom  oomudttee  in  lektion  to  pn>- 
Tiding  for,  3061 

DUASLBD  80LDIEBS,  BOICB  FOR, 

Benuu-kB  of  Ut.  Aztell  on,  3462. 
"  Conger  on,  3452 

"  Iferritt  on,  3449,  3450. 

DuvnuRmatMBRi^ 

Amendmut  of  ICr,  Andrews  in  rebnnoe 
to,  650. 

Amendment  of  If  r.  Aztell  in  reTerenoe  to^ 

519,  562,  566. 
Amendment  of  Mr.  Barker  in  reftrence  to, 

627-. 

Amendment  of  Ur.  Kdkford  in  referenoe 

to,208. 

Amendment  of  ICr.  W.  0.  Brown  In  refer- 
enoe to,  566. 

Amendmmt  of  ICr.  Cheaebro  m  r^brence 
to,  660. 

Amendment  of  Ur.  Comstook  in  rehrenoe 
to,  567. 

Amendment  ot  lb.  Conger  In  referenoe  to, 

516,  650.  667. 
Amendment  of  Hr.  Dnganne  in  reference 

to,  219,  478,  659,  660. 
Amendment  of  Ur.  Erarts  in  reference  to, 

664. 

Amendment  of  ICr.  fdger  in  refiarenoe  to^ 
667. 


Amendment  of  Ur.  Grant  in  nfimBoe  to^ 

647. 

Amendment  of  Ur.  Ontres  in  reftlBBW  ia, 

646. 

Amendment  of  Mr.  Harris  In  reftr— » to^ 

659,  566. 

Amendment  of  ICr.  Keman  in  idbmoetD^ 

32(1. 

Amendment  of  V.t.  Emm  In  leBwiee  te, 
319,  661. 

Amendment  of  Ut.  Lsndon  in  raAnoee  ti^ 
488,  666. 

Amendmratof  ICr.  Lapbsm  in  nt&nm 

to,  208,  615. 
Amendment  of  Ur.  liTingston  in  referenn 
to.  564. 

Amendment  of  Hr.  IbiDooald  In  reAnaoa 
to^  664. 

Amendment  of  Ur.  Uaaton  in  rofereooe  b\  ' 

601,  663. 

Amendment  of  fiCr.  Uerrill  in  referenoe  % 

519. 

Amendment  of  Ur.  Kelson  in  n^meanto, 
568. 

.Anendmoit  of  Ur.  A.  X  Pwrkw  b  lete-  | 

enoe  to^  663. 
Amendment  <tf  Ur.  Prindlo  In  nfimsn 

to,  663. 

Amendment  of  Ur.  BobevtSMi  in  raftr  ! 

enoe  to,  663. 
Amendment  of  Ur.  Rnmaagr  in  lefcwi 

to,  558. 

Amendment  of  Ur.  Spenoar  in  leftww 

to,  556,  563,  667. 
Amendment  of  Ur.  Teeder  in  rvAfwt 

t0^56e. 

Amendment  at  Mr.  Veiplandc  in  refer 

UNO  to,  661. 
Benuufcs  of  Ur.  AlTOrd  oa,  6d 

"  Axtell  on,  619,  eSX 

•*  Barker  on,  667. 

*■  Bickford  on,  619,  666. 

"  E.  Brooks  mi,  623,  624. 

"  Cheaebro  on,  660. 

"  Oonstodc  on,  619^  K1. 

*■  Oonger  on,  660,  661. 

Ooohe  OD,  663. 

a  a  Dwight  on,  657. 
"  Brarta  on.  564,  663. 

"  Tolger  on,  667. 

**  Goidd  on,  636,  564. 

*■  Grant  cm,  631,  649^ 

<*  Hand  on,  620. 

**  Hardenborgh  ea,  633. 

IbnisoB.6H9B9: 

Digitized  by  VjOOglC 


INDEX. 


ovil 


Bemwki  of  lb.  Katchina  on,  623. 
"  Lapham  on,  667. 

"  UastflQ  on,  S61. 

UcDonald  oo,  620,  6S9, 

Bamuktof  Mr.  ICarritt  on,  622. 

NbImd  00,  666. 

"  A.J.Parksron,B63,  661. 

«      '     Pond  on,  661. 

•<  BtthbuiioD,  626. 

"         -  Eoberteon  on,  626,  659. 

**  Seymour  on,  561. 

**  Spenoer  on,  666. 

f    '       IL  X.  TowoMBd  on,  621. 

*<  TeoAer  on,  666. 

"  Wafcemu  on,  6S6. 

Rflflolatioa  in  refonnce  to^  99, 136,  140. 
BoMlution  of  inBtraeUon  to  oommlttae  oa 
reridon  to  amend  article  on  suffiivge  in 
tefennoe  to,  8665.  • 

DmPOfliTimr  of  oival  betihuss, 

B0  solution  of  Instruction  to  com  mi  (toe  on 
reriakn  to  amend  artide  on  flnaaoe  in 
Tefarenca  to,  8700, 8T66. 

*  D18IBIOI8, 

Beaolution  for  the  divlaloa  of  State  into^ 
1231. 

DiSTHlCT  ATTOBHKT, 

AmeodmaDt  of  Ur.  Qonld  in  reftrenoa  to^ 

lOpl,  1002. 
Amendmant     Mr.  Hala  in  laferanoa  to^ 

1004. 

Amendmant  ot  Hr.  EanA  in  rabranoe  to, 
1002. 

Ajnendmaat  of  Ur.  ^rhs  In  reference  to^ 
998. 

Bamuka  of  Ur.  Barinr  00,  928. 
"  Bei^non,  939. 

-  "  Hale  on,  930. 

"  Hitcbnuui  on,  929,  980. 

"  Loew  on,  92T. 

"  Uaatan  oo,  929. 

Paige  on,  928. 

DrvoBCKs, 

Amendment  of  ICr.  Hadlqjr  in  rereranoe  to^ 

3601,  3909. 

•  Amandioant  of  Jlr.  ICorria  In  r^renoa  to^ 

'l37& 

Beaolution  }o  raferenoe  to,  935. 

Baacdution  of  instruction  to  committee  on 
retiaion  to  amend  artiola  on  preiinUe 
and  Irill  of  jiffiutt  in  ralbrenoa  to^  8660, 
Seoa,  3909. 


DiTOBOBS  AKS  LOTTESnS, 

Beaolution  of  inatructiOD  to  cooiaiittee  ou 
revision  to  amend  article  on  preamble 
and  bill  of  tigbta  in  reference  to^  8S96. 
DmsoB^  IdmauToSB  peohibitid  nox  orast- 
mo, 

Bemnka  <^  ICr.  E.  Brooks  on,^1383. 

«  Daly  on,  138<L 

"  Uorris  on,  1378,  13S5. 

"  Pond  on,  3605.  ' 

<*  H.  L  Towuand  on,  1384, 

1886. 

Dock  uciLnixs  or  hasbob  or  Nbw  Tobe, 

Be8oluti(m.in  referenoe  to,  144 
DOCDUENTB, 

Beport  flroin  OMumittae  «i  printing  in 
nftrenoa  to  printfay  extra  001^  ol| 
1033. 

Baeolntlon  appointing  adaot  ocuunittea  to 
prepare^  ahowing  diangaa  ia  Oonstitn- 
tion,  3283,  3412. 

Beacdation  in  refereaoe  to,  882. 

Baaidation  in  rabranoa  to  omractifm  of, 
143.  . 

DocDHma  nr  Statu  ubbabt, 

Beaolution  in  raferesoa  to  depoatUng,  64ft. 

DooDiczirr  No.  30, 

B6a<dation  to  reprint,  487. 

DooDimnn,  vsatiXD, 

'  BaaolDtim  of  inqoiiy  in  rehranoa  to  son- 
reception  of,  261. 

DOKATIOKS  AND  OHAfinTES, 

Petition  in  reference  to^  1171. 

DONATIOirS  BY  LXGIBLATUB^ 

Petition  in  reference  to^  198. 
Beadntion  in  reference  to,  193. 

DOKATIOKS  TO  ttEUOK)Da  mSTlTDTIOire^ 

Communication  from  comptroller  of  citj 
of  New  ToriE  in  raferenoa  to^  610. 

DOVATIOKS  TO  SEOTAfilAN  INBTITDTIONS, 

Petition  in  reference  to  probibtting,  157 
192,  196,  216,  233,  249,  283,  328,  349, 
360,  391,  416,  446,  446,  624  to  626, 6<1, 
642,  666,  899,  700,  701,  fl6,  764^  898, 
897,  1098, 1171,  1193,  1194^  1229,  1376, 
1416,  1563,  1955,  2216,  2228. 

Beaolution  in  reference  to  proUbitinft  91, 
101,  157,.  302,  303,  486.         -  '  ' 

DOdBCOPiBa, 

Appointed,  29,  249. 
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Dbuvaob, 

Petition  In  referenoe  to,  350,  1678. 
Eeport  from  committee  on  iadiutriftl  later- ' 

estB  ID  reference  to,  669. 
Supplemeateiy  report  tna  eomnittee  on 

induBtrial'  iDtereata  fa  rehrence  to,  669. ' 

Dum, 

Bemarks  of  Ur.  Gomstock  on,  3547.  j 
"  Conger  on,  3647. 

"  XiiTingBton  on,  3647. 

"  Spenoer  on,  3546. 

Basolutiui  of  inBtruotioa  to  committee  on 
rerisioa  to  «ai«d  article  on  preamble 
and  bill  of  r^ts  In  referenoe  to,  8545. 
Droinr^  AuauBTntB  J.  H., 

A  delegate  at  large^  IIS,  117,  ISO,  309, 
407,  676,  718,  SllT,  1148,  3857,  8167. 
3166,  3348. 

A{^int«d  member  of  oommittw  on  fntfu* 
trial  intereaK  etc,  96. 

Appointed  member  <^  committee  on  8eore- 
Ury  of  State,  eta,  85. 

Appointed  member  of  oommittee  to  pre- 
pare address  showing  ohaogea  In  Ocm- 
•titntiOD,  3876. 

Oath  of  offlce  taken  by,  18. 

Petition  in  reference  to  bribery,  presented 
b/,  198. 

Petition  in  reference  to  equaliEtng  taxes 
and  rents,  presented  by,  2816. 

PetUiiOB  (n  refarenos  to  pn^lting  legis- 
latfcia,  presented  by,  T64.  ' 

Petition  in  nfennoe  to  proUbiting  dook- 
tions  to  sectarian  instltatioDi^  presented 
by.  322,  446,  642,  666,  716.  754,  895, 
1088,  1171,  U94,  1375,  1955,  2216. 

Petition  in  referonoe  to  regulating  sale  of 
intoxicating  liquora,  presented  by,  666. 

Petition  in  nfbrenoe  to  rent^  prasented 
by,  1183. 

Bsmarka  of,  m  amendmenta  to  report  of 

oommittee  on  snf&age,  478. 
Bemarks  ot,  on  eonsldaration  at  report  of 

cbmndttee  on  niles,  74. 
Bemarin  o^  on  flnanoes  of  State^  3616. 
B«marks  of,  on  flnanoes  of  State  and 

oanala,  2232,  3234^  2261.  2313,  2314. 
Bemarks  of,  on  motion  ibr  oalt  of  Oon- 

ventioD,  718. 
Bemarka  <^  on  report  of  oommittee  on 

amendments  to  and  aubnussion  of  Con- 

atitntion,  3889. 
Bemarks  of,  on  report  of  oommittee  on  j 

diaritiea,  eta,  2741,  2753. 


Remarks  of,  on  report  of  oonMrittea  m 

cities,  2959,  3143. 
Bemarks  of,*  on  Joint  report  of  ooumHaa 

on  currency,  banking,  eta,  and  eorpon- 

tkma  otlier  than  mnnifipa'i  1035, 107^ 

1090,  109^  1106. 
Bemarks  of,  on  report  of  oommittee  oo 

Attorney-General,  etc.,  1274. 
Remarks  et,  on  reports  of  oommltteoa  on 

finances  and  canals,  161 7. 
Remarks  of,  on  report  of  eonunittaa  on 

ndlitia  and  military  oScen,  1117, 1319^ 

1224. 

Remarks  of,  on  repMt  of  eommlttN  on 
organiutioQ  of  Legislator^  ato,  C8> 
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penses in  reference  to  diagrams  of  Oon- 
Tention,  presented  by,  198. 
Besolution  In  reference  to  number  oon- 

stituting  quorum,  2118. 
Bestdntton  in  refturanos  to  pi^  of  ab* 

oenteas,  3119. 
Basolutton  in  raferanoe  to  seBdoni  of  Oon- 

TenttoQ,  2393. 
BeaoluUon  in  reference  to  timo  of  submis- 
sion of  Coostttation,  3893,  3906. 
Besolution  instructing  oommittee  on  Judi> 
alary  to  report  a  Juditrisl  system  to  Oon* 
veation,  1193. 

Fold,  Bur., 

A.  dsJagato  fhm  Hia  twenfy-nlnth  sena- 
torial district^  116^  134. 
App(^ted  menaber  of  committee  on  pow^ 

ers  and  duties  of  Legislature  ato,  95. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  peahibitiog  sale 
of  intoxicating  liquors,  presented  if, 
446. 

Banadu  of,  on  Joint  report  of  oommittee 
on  currency,  banking,  etd.,  and  ootpor^ 
tbms  other  than  munldpal,  1091. 
Bemarks  of,  on  report  of  committee  cm 

organization  of  Legislature,  eta,  188. 
Besolution  in  reference  to  oompensatum 

of  stenographer,  146. 
Besolution  in  reference  to  death  penal^, 

presented  by,  861. 
Besolution  in  refbrance  to  deotim  of  direo* 

tors  of  oorporationa,  144. 
Besolution  Inrefnenos  to  daotionof  mam- 

bm  of  Legislature,  186. 
Besolution  of  instruction  to  oommittee  on 
reriaion  to  amend  article  on  oiganlsa* 
tion  of  Legfaiature,  etc.  In  Teftranoa  to 
asaembly  districts,  3691. 
Besolntion  to  appoint  oommitteo  on  didaw 
against  State  38. 

Fdtal  ADjODBmaNT  or  CoKTEirnoir, 

Bamaiks  on  zaacdntion  In  zaftrane*  ts^ 

613. 
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BtitutloD,  3S43. 
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eta,  3628. 
On  arttde  on  Jodioiar^,  3T73. 

"        mniUa  of  States  8105. 
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eta,  3634. 

On  article  on  pnainUa  and  bUI  of  rigbto, 

3695. 

On  article  on  Secretary  of  State,  Oomp- 

troUer,  eta,  3672. 
On  arOdle  on  Bute  priBOD^  3845. 
•*         Bufltage,  9687. 
"        tovn  and  oounfy  ofleera, 
3690. 

FlMAL  BXPORT  OF  COKTXRTIOK, 

Beatdution  hi  reforence  to.  67L 
nVAVCEB  OF  TWt  BnXTE, 

CommanicatkHi  fn  rerarenea  to  z^wt  of 
oommUtee  on,  1196. 

CelMte  on  report  of  commUtee  on  mrhkm 
on  article  on,  3698  to  8706,  3741  to 
3769,  3832  to  3843. 

final  report  of  oommiUee  on  TBrWon  on 
article  on,  3771. 

IfiDoritj  report  from  committee  on,  1679. 

Beport  from  committee  on,  790. 

B«boIutlon  inatrnotfng  oomnittee  on  »• 
Tiaion  to  amend  article  on,  S443. 

Besolntion  of  iDBtmction  to  committee  on 
levUon  to  aoMDd  article  -on,  in  nhf' 
ence  to  bonda  iasued  by  Btat^  3767. 

Besolution  of  loBtructioa  to  committee  on 
revieion  to  amend  article  on,  In  refer- 
ence to  canal  debt,  3700. 

Beaolution  of  Instruction  to  committee  on 
rerislon  to  amend  article  on,  In  refer- 
ODce  to  dlepoBltion  of  canal  reveoues, 
3700,  3768. 
*BeB:  lotion  of  InatmcUon  to  committee  od 
rarliion  to  amqpd  article  on,  In  rafitranoe 
to  anction  ofner  Oai^tol,  8766. 

Beaolution  of  ioBtraotlon  to  committee  on 
reTision  to  amend  arUcIe  ou,  In  'refer- 
enoe  to  improvement  of  canals,  3703, 
8741. 

Beaolution  of  Instruction  to  oommittee  on 
reviston  to  amend  article  on,  in  refor- 
enoe  to  ioTestment  of  State  funds  iu 
Btocka,  3764. 


Bawlntioo  of  inBtnetlotttoeoBaMiita 
xeviakm  to  amnd  aitUa  CB,  io  nfinm 

to  payment  of  State  debt  in  crin,  lUZ. 
Beaolution  of  inetnictioD  to  oomDiUoe  on 
revision  to  amend  article  on,  in  nf» 
ence  to  Sute  aid  to  corpontioni,  31«i, 
3768. 

Ba«duti(m  of  butroction  to  oouBittN  ai 
itrlalon  to  amend  artide  on,  bt  idb- 
moe  to  State  dalnu,  3743. 

Beaolution  of  ina&ructimi  to  flonmHW  a 
leviaioD  to  amend  aitkle  on,  ia  nfcr 
ence  to  State  debt  contracted  teifacilc 
purposea,  3763,  3754. 

lieaolution  of  instruction  to  committM  <■ 
revisioQ  to  emend  article  on,  in  r^a- 
enoe  to  taxation,  3443,  3753,  mi,  I'iS. 

Beaolution  to  amend  article  oo,  3100, 
3703,  3741,  3743.  3763,  3764, 
3766,  8767,  3760,  3763,  3164,  3!E^ 
3766,  3768,  3769,  8843. 

Reeolution  to  reoommit  artide  oa,  tooa- 
mittee  on  revisioa  fbr  final  aignNH^ 
3769. 

Debate  on  postponement  of  oouidentiia 
<rf  reports  of  committeea  on,  1134, 1535- 

Debate  on  report  ot  committees  oo,  13^ 
to  1403,  1408  to  1416,  1417  to  1*^ 
1446  to  1460,  1463  to  1493,  14»  U 
1607,  IBlt  to  1689,1631  to  1663,150 
to  1607,  1608  to  1634,  16S0  U  m 
1668  to  1678,  1680  to  17M,"»*» 
1723,  1726  to  1751,  1761  to  1771,  l'*i 
to  1827,  1830  to  1862,  1864  to  m 
1919  to  1948,  1961  to  1964,  1918 » 
2018,  3229  to  2273. 

Beadution  in  reforanoe  to  (Matoon"' 
porta  of  committeea  to,  1614,  i^A 
1629,  1666. 

Beaolation  inatmotiiig  oooaattM  «  fli 
whole  to  report  on  npoiU  of 
on,  1616,  1664. 

Beaolutioa  to  limit  debate  oa  np"*  ^ 
ctHumittee  on,  1639, 

FlHASCK  OOHKITTBE, 

Debete  iu  reference  to  postpoown*  ■ 
consideration  of  rapon  of,  1971 

FVAHOIAL  AXaOLM, 

Notice  of  motion  to  amend,  1969- 

FlKAMOIAL  aaCBVfART, 
Appointed,  38. 
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Vasa,  ncposmoH  or 

ResolutioD  ia  raftnooe  io,  233. 

RrB  001UG88IOHKR8, 

Petition  flttm  fin  compMiiM  of  New  Twk, 
igftinrt  aboliihiiig^  S9SS. 

FtEB  oouPAiiiBS  or  New  Tobk. 

Petition  againBt  tboliebiog  Are  oommis- 
■ionei^  3926. 

FlHB  DEPARTMBKT, 

CommunicatioD  from  cCKnmistioaers  of 
New  York,  2217. 

FnSOAL  TUB, 

.   Bewdatfon  In  raftowtoe  to  oomDieDeement 

at,  US. 

PetitioD  ID  refereoce  to  right  to  catch, 

665,  699.  700,  11%  753.  764,  896,  977, 

1033,  1098. 
Beport  (BupplementHy)  from  oomnittee 

on  indnrtrlal  Intareate  in  nfbram  to 

i^bt  to  catch,  66% 
Beidndon  in  i^wenoe  to  right  to  ontoh, 

198. 

FiBH  Ur  INTBRVATIOirAL  WATIRS, 

BeoMka  of  Ur.  BeU  oo,  9261. 

*'  Ltphftm  on,  3263. 

Benlathm  of  infltrnotion  to  oonmittee  oo 
revif ion  to  unend  artide  on  preamble 
and  bill  of  rights  In  laflHWMW  to  right 
to  oaloti,  3661. 

Fi«AaLEB,  Thomas  T., 

A  delegate  from  the  tTenty<Dinth  sena- 
torial dietriot,  817,  839,  260S. 

Appointed  member  of  oommittae  in  reftr- 
enoe  to  meeiiiig  <rf  ConrentloD  la  Kew 
York,  S6S0. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
1660. 

Appointed  member  of  committee  on  ftitore 
amendments  of  Constitution,  96. 

Appcrinted  member  of  oommittee  on  Oor- 
emor,  l4ent.<GoTnnor,  eta,  95. 

Appointed  member  of  o(»nmittee  on  snp- 
pressiog  ofBcial  corruption,  176. 

Appointed  member  of  committee  to  pre- 
pare address  sliowing  olunges  In  Con- 
stitution, 3876. 

Oath  of  ofBoe  taken  by,  18. 

Fatitioa  in  AiTor  of  aboUahing  offloe  of 
r^enta  of  nnlTerai^,  preaanted  bj, 
1418. 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  insUtutiona,  presented 
bj,624. 

Bemarka  of,  in  reference  to  adjournment 

3656,  2668. 
Bemarka  of;  on  report  of  joint  committee 

m  eurrewgr,  banking;  et«^  and  corpora^ 

Uons  other  than  montoipal,  1030. 
B«na^  of,  on  report  of  committee  on 

GoTemor,  Lieut-Governor,  etc.,  890. 
Bemarka  of,  on  report  of  committee  on 

organisation  of  Legialatore,  etc,  692, 

628,  829,  830. 
BesoIutioD  in  reference  to  adjouining 

OonTenti<m  to  Troy,  2655,  3659. 
Foiant,  Chabub  J., 

A  delegate  M  Urge,  67,  60,  450,  509,  617, 

749,  760,  882,  955.  1021,  1770,  1791, 

2488,  2632,  2540,  2646,   2667,  2G3Q. 

2678,  2763,  2766,  2824,   2924,  3531 

3567,  3640,  3707,  8722,  3731,  8734, 

3780,  3794,  38^,  3939. 
Appointed  member  at  oommittae  cm  Jadl* 

eiary,  96l 

Appointed  member  of  oommittoe  on  aab- 

misuon  of  Oonstitation,  283d. 
Appointed  member  of  committee  to  pre- 
-   pare  address  showing  obangea  la  Oon* 

stitutloD,  3876. 
notion  to  elect  President  by,  18. 
Oath  of  office  taken  by,  18. 
Petition  u  reference  to  fanala  auflkaga^ 

presented  by,  283. 
Petition  in  reference  to  pndiiblting 

tloDS  to  aeetarlan  inatltationi^  preaenlad 

by,  764. 

Petition  in  reforenoe  to  prohibiting  sale  of 

intoxicating  liquors,  presented  by,  882. 
BemaikB  o^  on  amendmenta  to  report  of 

oommittee  on  suffrage,  472,  461,  618. 
Bemarka  ot;  on  oonirideratton  of  nport  of 

oommittee  on  raiaM,  61,  04. 
BanaricB  of,  oa  amidc^mant  of  els^  to 

oommittee,  160, 162. 
Bemarln  of;  oa  report  of  committee  on 

amendmenta  to  and  submlsakm  of  Oon- 

Btitutioo,  3888. 
Bemarlts  of)  on  report  of  oommittee  on 

Attorney- General,  eta,  1273. 
Bemarlcs  of,  on  report  of  oommittee  on 

education,  2819^  2630^  3626,  3832; 
Bematka  o^  on  reports  of  oommlttees  on 

flnaooes  and  canab^  1744,  1791;  1860r 

1851,  1896,  SSIS.       ^  , 
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Bemarka  of,  on  report  of  committee  on 

Oovernor  and  Lieut.-Gk>Tflraor,  eta, 

1112,  1113,  1127. 
BemariEs  of,  on  report  of  committee  ou 

Judiciary,  2221,  2446,  2455,  2530,  2646. 

2621,  2633,  2696,  2761,  2T0S. 
BamftijE*  of,  oo  leport  of  cranmittee  on 

official  oorruptioD,  3318. 
Bemarka  of,  on  report  of  eommitlee  on 

or^Dization  of  Iiegialatare,  eta,  T10, 

772,  8Gi. 

Bemarks  of,  on  report  of  committee  on 

pardoning  power,  1209. 
Bemarks  of,  on  report  of  committee  on 

reviMon  on  artide  on  finance,  3749. 
Bemarka  of,  on  report  of  committee  on 

reTirion  on  article  on  judiciaiy,  3T10, 

811S,  3119,  3725,  3729,  3778. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  oi^anization  of 

Legislature,  etc.,  3609,  3680. 
Bemarka  of,  on  report  of  committee  on 

rerialon  on  article  on  Seoretaiy  of  Btata^ 

Comptroller,  etc.,  3639. 
Bnoarki  of,  on  report  of  cunmiUeo  on 

revision  on  erUcle  on  town  and  county 

officers,  3657. 
Bemarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  938,  946, 

1001,  1006. 
Bemarka  of,  on  report  of  Joint  oommittee 

on  corranqf,  bankiosr,  eto.,  and  oorpoia- 

tiona  other  than  mnnldpal,  1021. 
Bemarka  of,  on  resolntion  in  TOfbrance  to 

action  on  report  of  oommittee  m 

suQVage,  448. 
Bemaika  of,  on  resolution  in  reference  to 

death  of  Hon.  L.  H.  Hi8co(^  28. 
Bemarks  of,  on  resoIutloQ  in  reforenoe  to 

life  leases  of  land,  309. 
Bemarks  of,  on  resolution  in  reference  to 

obt^ning  hill  for  Gonrention,  2488. 
BeinariEB  of,  on  reMluUon  to  appiAifc  P. 

J.  Hoti^ing  poatoiaater,  21. 
BMnonatrMwe  agdnat  abdiabh^f  Teganta 

cf  uninr^ty,  |msented  by,  1624,  1719. 
Beport  of  oommittee  on  addreai^  lubmitted 

by,  3916. 

Beport  of  committee  on  Jndicfary,  sabmit- 

ted  by,  122,  1306,  3467. 
Baaolation  appointlnff  E.  F.  UnderhlU 

steoograpfaer,  by,  SO. 
BeaoludoD  authoriziDg  oommittee  on  judl- 

oUiy  to  take  taatimcor,  1S3. 


Besolution  in  reference  to  action  on  report 

of  committee  on  suffrage,  627,  61L 
Besolutioli  in  reference  to  apptdatuNOtflr 

Preaideot  fro  lem.,  IM. 
BeodnUon  in  reference  to  ttM  dtath  oT 

Bon.  L.  H.  Hisoock,  SI,  28w 
Beaolndon  limiting  debate  in  CosiTntio& 

on  report  Of  committee  on  JndicUiy,  ZtZ*. 
Besolution  of  Inqnliy  to  derka  of  coeru 

in  reference  to  canaea  pending  tlunia, 

94,  182. 

RcsoluiioQ  of  instruction  to  committee  on 

revision  to  amend  artide  on  corpontieDS 
.  in  rrierence  to  conaoUdatioa  of  lailioid 

oompaQies,  1109. 
Beaolntion  of  InatmetioD  to  oommittae  ca 

rBTiaim  to  amend  artide  on  judkiaiy  m 

nfisrenoe  to  daotitHi  of  judgea,  3738. 
Besolution  of  instruction  to  committee  on 

revisiOD  to  amend  artide  (m  jodietaty 

in  reference  to  jodgei  of  oovl  of 

appeala,  3731. 
Reaoluticm  of  Inatrnotion  to  committee  co 

rerfdni  to  amend  artide  <m  Seontaiy 

of  State,  Comptroller,  etc.,  in  KfReaes 

to  statute  of  limitation,  3645,  3641. 
BesoluUon  requeating  Secretary  of  Ststs 

to  attend  Conventitm  at  ■*C"^"J  of  Ooa- 

■titutloo,  3929. 
BeadntloD  to  i^ipdnt  edect  oonmittae  to 

prepare  address  ahowing  diangaa  ia 

Constitution,  3117,  3866. 
Beadutlon  to  grant  use  of  chasbw  to 

Equal  RigbtB  aaaociaiion,  199. 
Besolution  to  grant  use  ttf  obamber  to  L 

Sbervood,  Eeq^  1680. 
Besolution  to  restrict  debate  oo  report  of 

committee  on  right  of  suffrage,  364. 
Besolution  to  take  votes  on  recooddoi- 

tion 'without  debate,  3110. 

FOWLEB.  LOSIXQ^ 

A  delegate  iVom  the  tmB^y-Aiafc  aonataral 

dlaliict,  741. 
Appointed  member  of  oommittee  on  oooa- 

tiea,  towns,  eta,  9& 
Oath  of  oi&oe  taken  by,  18 
Petition   against   abolishing  boazd 

regents,  presented  1^,  1679. 
Petition  in  referenoe  to  appointeieot  <^ 

luperiotendMit  <tf  public  instnictioe, 

prtsented  by,  624. 
Petitioo  in  referenoe  to  female  snflksc^ 

prtseatvd  by,  199^  194,  ^ 
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FetitioQ  in  reference  to  prohibiting  dona- 
tfoDi  to  sectftriu  hiftUutioQt,  pcMented 
by.  IM.  860,  HA,  631,  699,  1M,  897. 
1S29,  SS28. 

pBtitloD  In  rahranoe  to  r«ti,  prcHnbd 
by,  119S. 

Ttemarl-s  of,  on  report  of  Anntnittee  on 

nle  of  intozicaUDg  liquors,  3271. ' 
Kesolution  in  reference  to  board  of  BUper- 

visors,  etc.,  113. 
Besolotion  to  appoint  committee  to  report 

In  refbreooe  to  probibltlon  of  sale  of  in- 

tozicatioK  liqooray  M,  141. 

aANCHisi,  Kutcnrz, 

BeB(datkin  In  rehreaoe  to  •xtwwion  of, 
101. 

BMolution  In  reference  to  nidfbrmllj  of 
lawi  relating  to^  101. 

fRAXOTa,  JOBVlt, 

X  delegate  from  tibe  twelfth  matnial 

dtotriot,  26ST. 
Appcrinted  member  of  oomndltoe  in  refbr- 

•nee  to  meetiag  of  GonTantion  In  Trcj, 

2660. 

Appointed  member  (tf  oommlttee  tm  <MaB, 
etcb,  96. 

Apptrinted  membw  of  eommlttee.on  print- 
ing, »«- 

ICinority  report  ftom  onudttee  m  dtiefl, 

■ubmittedby,  16ll. 
Oath  {rf"  office  taken  bj,  18. 
Petitbn  in  favor  of  aboliihlng  office  of 

rsgenn  of  nniTeraity,  presented  by, 

1416,  ISOt. 
Petition  in  refmnoe  to  prohibiting  dona- 

tioQt  to  seotariui  Institntlona,  presented 

by,  t64. 

Bemarka  of,  in  reference  to  death  of  Hod, 

David  L.  Seymour,  1912. 
Bemarks  of,  in  reference  to  publication  of 

debates,  104,  IIT. 
BemarlEs  ot,  on  amendment  to  repMt  of 

committee  m  snffVag^  4B3. 
Bemarka  of,  on  flnanow  of  State  and 

canals,  2327. 
BemarkB  of,   on   report  of  oommlttee 

on  amendments  to  and  submission  of 

Constitution,  3887. 
Bemarks  of,  on  report  of  ocnunittee  on 

<Atim,  3934.  8131. 
Beport  ftom  select  committee  in  reftrenoe 

to  publishing  debate^  iabaitM  by,  9t. 
16 


Betolntion  in  referenoe  to  compensation 
for  indexing 'Journal,  etc,  3874. 

Besolution  in  referenoe  to  prcAibiting  Iks 
bonding  <tf  towns,  etc;,  131. 

Besidntton  in  reibrence  to  ptmishment  of 
eriminsls,  183. 

BesolntUm  in  reOvenoe  to  Teorganisstion 
of  courts,  216. 

Resolution  in  reference  to  reporUng  de- 
bates and  proceedings,  26. 

Bescriution  in  reltevooe  to  taxation,  160. 

Besdndon  of  thanks  to  stenographer, 
3912.  I 

Besolution  to  lenot*  partStioni  In  ehan^ 
ber,  25. 

VRAXK,  A.JJQVBTV8, 

A  delegate  at  lai^e,  322S,  3S34.  3704. 
Ai^ctetsd  member  ot  committee  on  fl« 

nancaa  of  Slats,  eta,  99. 
Appointed  member  of  committee  on  pr^ 

amble  and  bill  of  rights,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  referenoe  to  prohibiting  dons- 

tiona  to  seotarian  institntioni,  presented 

by,  349. 

Besolution  to  recommit  article  on  flnanoe 
to  oommittee  on  revision  for  &ial  en- 
grossment, 8769. 

FRUJDCLBNT  OAVAL  OOJfTRAOTB, 

Oommunication  from  Attoney-Qeneral  In 

reference  to,  3136. 
Bsstdution  advising  Attwney'aeneral  to 

uosrtsin  and  rwrok^  3186. 
Baaohitioa  Instracting  Attomey-Oeneral 

to  oommencs  proceedings  to  vacate, 

1628, 1680. 
Sopplemental  resolution  inatroctit^  A^ 

tomey-Oeneral  to  oommenos  proosed- 

ings  to  Tacate^  1680. 

PUTTD^ 

Petition  In  rsfbrsnos  ia,  331 

Fan  soHooLe^ 

Amsndment  of  Ur.  Barto  In  refbrsnce  to^ 
3814. 

Amendment  of  Hr.  Beals  in  referraoo  to^ 

3603. 

Amendment  of  Ur.  Daly  in  referenoe  to^ 

3813. 

Amendment  of  ICr.  0. 0.  Dwig^t  in  refir- 

enoB  to^  S933. 
Anundmsnt  of  Mr.  Kbmj  in  lofenmoo 
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AmmdmeDt  of  ICr.  Bumsey  in  refenoce 

to,  2916,  3921. 
Amendmeot  of  ICr.  Tad  Cott  in  referanoe 

io,  29ia 

BMoIadon  of  iDBtrnotion  to  oommittM  od 
miiioa  to  aoMnd  artide  od  •dootUtn 
la  nflMrence  to,  8004^  8803^  3809,  3813, 
3814. 
FUSBT  BAILWATB, 

Bescdation  to  grant  ufle  of  duunber  to  L. 
Bberwood  to  deliver  addreai  <n  mtjaot 
of,  1660.  t 

A.ppdDted  doofkaqwr  In  plaos  of  Ames 

AnMtmg,  nmored,  i4S, 
Oath  of  offloB  takn  hj,  249. 
BeedaUcu  to  appoint  eariatant  aergeant- 

at-anni,  2803. 

A  delate  from  the  tirea^-e^tli  aana- 

torial  diatrict,  104^  194)  614^  1886,  2830, 

8639,  3641,  3648. 
Appointed  nember  of  oonunlttaa  on  Seo- 

retary  of  State,  eta,  96. 
Oath  of  office  taken  1^,  18. 
Petition  from  a  lato  jodgo  of  oourt  of 

appeals  in  referenoe  to  jodfoUiy,  pre- 

aented  by,  122. 
Petlttou  in  favor  of  aboliahEDg  oiBce  of 

r^enta      nniTenily,  ^eaented  bj, 

1316. 

Petition  in  referenoe  to  proUUUng  dotu- 
tlooa  to  aeoUrUa  Institutiona,  preamtod 
b]r,624 

nan  (br  reorgaiilzatioa  of  Jadiciary,*  pre- 
sented by,  104. 

Bemarics  of,  in  referenoe  to  pnblioation  of 
debatea,  106. 

Bemarka  of,  on  amendmente  to  report  of 
committee  on  aolTrage,  464^  476,  SlY. 

Bemarka  of,  on  motion  for  call  of  Conven- 
Uoii,  720. 

Bemarin  otj  on  rapcnrt  of  oommittae  on 

Attomay-Oanerai,  eta,  1382,  1387. 
Bemarka  oi;  on  report  of  oommitte«  w 

GoTemor,  Ltent-Ooremor,  et&,  1121. 
Bemarka  of,  on  report  ot  committee  on 

Jndldary,  2176,  2209. 
Bemarka      on  report  of  committee  on 

organlsatkHi  of  Legislatore,.  etc,  702, 

866. 

Bemarka  at,  on  report  of  committee  on 
powara  and  dutiaa  of  Lasfafotoro,  1296. 


Bemarka  of,  on  report  of  ootnmWee  on 
right  of  auffrage,  207,  616,  617. 

Bemarka  of,  on  report  of  committee  on 
Secreury  of  State,  Oomptrcdler,  elc^ 
•         1236,  1248. 

Beaolution  m  reforenoe  to  appcHntaent  of 
Bupetiniendent  of  public  inatmotioo, 

•  sas. 

Bea(datioQ  In  raforcnoe  to  Jniiadktiim  of 
'  courts,  218. 

Beaolntion  in  refbrotiee  to  lagialatiffe  cii^ 

ruptioo,  198. 
Beaolution  in  referenoa  to  right  of  soflkan 

100. 

Besolution  in  reference  to  tariff  ct  rail- 
roads, 266. 

B«soluiIoa  in  referenoe  to  toUa  on  lait- 
roads,  17S. 

Beeolution  of  instmetion  to  ocouaittae  on 
reviaion  to  amend  arUde  on  Jodiciaiy  In 
reference  to  gmural  tanna  OC  m^nmt 
oonrt,  STll. 

Beaolution  of  instruction  to  oommittM  on 
rerlalon  to  amend  article  on  Beereteiy 
of  State,  Oomptrdler,  etc,  in  refbranm 
to  construction  of  canal  bridgce  iij 
State,  8639. 

Besolution  to  amend  artide  on  Jndidaiy  m 
reference  to  judges  of  conit  of  ^tpeili 
and  aupreme  courts  193. 
FnuBEOir,  Sikpbev  A., 

A  delegate  fh>*  Ota  tenth  MMtwial  die- 
triot 

Abaent  oo  eaUof  roll  of  tha  OonTCntfan,  IL 
Appointed  member  of  eommitlM  on  dtit^ 

etc,  95. 
Oath  of  office  teken  by,  2S. 
Petition  In  reference  to  femalo  nfiafib 

presented  by,  196. 
Petition  in  reference  to  prolubiiing  dotta- 

tioDs  to  aectarian  instituUoua,  preaeoted 

by,  486. 

Petition  [q  reference  to  prohilnting  sale 

intoxicating  llqiun^  preaeotad  taiy,  481 
Bfmarka  aC,  on  report  of  oommittee  so 

ooontlea,  towna,  atoi,  1168;  116B. 
Bemarka  olj  on  report  of  oommittee  oa 

org&Dization  ot  Lagialatare,  eta,  6«, 

880. 

Bemarka  of,  on  report  of  oommittee  « 
powers  and  duties  of  Legialalnre,  2IU- 

Beaolution  of  instruction  to  commiuee  oa 
rerisioQ  to  amend  article  on  oiguiisa- 
taaa  of  Legialature  in  reference  to  aalaiy 
ofmamban  of  Lq|Uatm  113^ 
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Xtosolation  of  loqaiij  to  deric  of  coart  of 
appaaU  tn  reAnnos  to^  99, 121. 

TulSVa,  XDDOATIOKM.  INSTTTUnOIfB, 

Petition  in  nhnim  to^  196. 

FUVD,  BOHOOL, 

OommimiottloD  in  reAreooe  to,  26S 

JOTOM  AMSNDKBHTS  TO  COKSTITimOH, 

Debate  on  report  of  oommittee  on,  2801 
to  2814 

Debate  on  report  of  committee  on  re- 

vision  on  article  on,  3826  to  3828. 
final  report  of  committM  m  nTlaion  on 

artl^  oDf  3843. 
Bunarka  of  lb.  AlTord  on,  2806,  2806. 
"  Azt«ll  on,'  3880. 

"  Bell  on,  3881. 

"  B.  A.  Brovn  on,  2806, 

3801,  2808. 
Bemarka  of  kr.  Ourtia  on,  2810. 
"  Daly  on,  3876. 

"  Eale  on,  2806, 2809,  3818, 

3819. 

Bemarln  of  ICr.  Snnejr  on,  2609. 
"  ICairitt  on,  2806^ 

>'  '  Uurph/  on,  3881. 
■*  Opdyke  on,  3884 

"  A.J.  Parker  DO,  3883. 

"  IL  I.  Townsend  <ai,  2801, 

3882. 

Bamarksof  ifr.Tao  Cotton,  3884 

Besolution  of  liistractlon  to  oommittee  on 
remioQ  to  amend  article  on,  2911,  3018. 

Besolution  of  inatruction  to  committee  on 
reviaioa  to  amend  article  on,  in  refer- 
ence to  Mlnze  amendments,  2911,  3018. 

BflsoluUoa  to  amend  artitde  on,  3826, 
8826,  3831. 

Beaolution  of  inttmotion  to  oonmlltee  on 
nriaim  to  asoond  artiola  on,  in  refers 
«noe  to  ftatnre  GonaUtutlonat  Oonven* 
tiona,  3826,  3821.  - 

Gjjx  (m  iiOBB  or  Bmmrci  as  AiraoTDia  bhirt 

TO  YVn, 

Ameodment  of  Mr.  Barto  in  referenco  to, 

670. 

Amendment  of  Hr:  Ohesebro  in  reference 
to,  068. 

Amendment  of  ISx.  Lsndon  in  roferenoe 

to,  669. 

Amendment  of  ICr.  IbsDonald  in  nAr- 
enoe  to^  669i. 


Beaolution  of  inatraotlon  to  committee  on 
-   reviflion  to  am^od  article  on  anffi^  in 

reforenos  to^  622. 
QAsra,  Saudel  B., 

A  delegate  trom  the  fourth  aenatorial  dia* 

trict,  881,  3151,  3340,  3355,  3517. 
Appointed  member  of  committee  on  Got* 

^or  and  Lieutenuit-QovoniOT,  et&,  9S, 
Oath  of  ofBoe  taken  by,  18. 
BemarlES  of,  on  motion  In  reftrmoe  to  ao- 

tion  of  report  of  oonunittae  on  oifani- 

EsUoQ  of  Legislatoze,  etc.,  IIS. 
Bemarks  of,  oa  report  of  ocnnmlttM  m 

cities,  3161. 
Bemarks  of,  on  report  of  committee  oa 

ooantiei,  town^  etc,  1136. 
Bttnarks     on  flnauoea  of  State,  3512. 
Bemarka  of,  on  report  of  oommittw  on 

town  and  ooan^  (HBoers,  etc,  966, 
Toted  for  for  Preiident,  18. 

Q-AB  OOKFAKIIB, 

Besolntion  of  inqniiy  in  ref^rmioa  to^  160. 

QigQiHa  lOBOHutins^  noi 

Bemarks  of  ICr.  Almd  on,  1861,  1310, 

2181,  2788. 
Bemarka  of  Mr.  Oreeley  on,  1361,  1368. 
**  Spencer  on,  3781. 

"  S;  Townaend  on,  1869^ 

1310,  2188. 
Bemaika  of  ICr.  IE.  t  Townaend  on,  2189. 
*•  Van  Campen  on,  1310, 

2189. 

Bemarka  of  Ur.  Wales  on,  1361,  1368^ 

QimuL  XLEonoH  iiT  1868, 

BaaolnUon  to  anbmit  OonstltnttMi  tit,  3616, 

QsmuL  BLKjnoH  ur  1869, 

BesolutUni  to  aubmit  propwr^  qoalificft* 
tion  a^  851S, 

Gbmbral  laws, 

BeeolutioQ  of  inatruction  to  oommittee  on 
revision  to  amend  article  on  powers  and 
dnties  of  Legislature  in  reference  to 
paaaage  of,  3606, 

QraXBAb  TKEU  or  BUPRmCB  OODBi;' 

Amendownt  of  Mr.  Comatock  in  r»fer* 

enoe  to,  2619. 
Amendment  of  Mr.  Cooke  in  reference  to^ 
■  •  2643. 

Amendment  of  ICr.  Hale  in  nSomot  to, 
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GmUL  TBKMB  or  BTJPBEn  COUHT— Cbnfmu«d. 
AmeDdmeat  of  ICr.  Hardenbnrgb  in  refer- 

vaat  to,  3650. 
AmeodiDeiit  of  Hr.  Huria  in  Nfemoo  to^ 

STIO,  3T11. 
Amftndinent  ot  lb.  L>phiin  in  reteonos 

to,  3T11. 

Amendment  of  Ur.  UcDonaU  la  refieKQce 

to,  2679,  3112. 
Ameodneiit  of  Sir.  SOvwtw  in  nfbnDoe 

to,  2661. 

AmendniMit  of  Kr.  Smitti  in  referanoe  to^ 
SS41. 

BemarkR  of  Ifr.  Andniri  on,  2543,  2679, 
2680. 

Bemarkg  of  Kr.  Oonutock  oo,  2617,  2681, 
3710. 

B«DMrk8  of  llr.  Cooke  on,  2543. 

"  Daly  OD,  2681,  3712. 

"  Erarts  OD,  2541,  2513: 

"  Folgeron,  3710. 

"  Hale  on,  8542. 

**  Eirdenburgh  on,  3650, 

2651,  2671,  2618,  2681. 
Remarks  of  Hr.  McDonald  on,  3112. 

A.  J.  Parker  on,  2683. 
"  Batbbun  oo,  2544. 

**  Smith  on,  2543. 

<•  II.  L  Towneend  on,  2542. 

"  Wakeman  on,  2682. 

BMolntioa  of  imtroction  to  oommittM  on 
reriaion  to  amaod  aiticla  On  Jodiduy 
in  rehienOB  to^  8110,  8111,  8113. 

GlBBT,  EL'BRIDQB  T., 

A  delegate  Ttom  the  fifUi-  senatorial  dis- 
trict, 134,  1S8,  922,  1271,  1212,  138S, 
1314,  1316. 

Appointed  member  of  oommittee  on  par- 
doning power,  96. 

Oith  of  olBce  taken  1^,  18. 

Petition  in  rtferenoe  to  probiblting  sale  of 
intozioadng  Uqntm,  praSBDted  by,  624. 

Plaa  for  gorenuneot  of  oitiea,  preaented 
by,  383. 

Bemarks  oC  on  jobit  rsp<Hi  of  oommittee. 
on  currency,  banking,  etc.,  and  corpora- 
tions otber  than  mnnicipal,  1083,  1089. 

Bemarks  of,  on  report  of  oommittees  on 
floanoes  and  on  canals,  1 884,  1886. 

Kemarka  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
aoddntieaof  Legislaturf,  1288.  ' 

Bemarke  at,  on  report  of  oommittee  on 
Attomar-Gwisnl,  ato.,  1380^  138^ 


Bemarks  of,  on  report  of  committee  oa 
powers  and  dntiea  of  Legialatnre,  1347, 
1363,  1359. 
Bemarks  of,  on  report  of  committee  on  Bro- 
retary  of  Stat^  Oomptrollar,  mte.,  lUi. 
Bamarln  of,  on  report  of  committew  « 

mffirage,  393,  394,  295. 
Bemarks  of,  on  report  of  committee  rg 
town  and  county  officers,  etc,  913,  922, 
948,  1003. 

Bemarks  of,  on  reedution  in  reference  to 
action  on  debate  on  report  of  committM 
on  powers  and  dntiea  of  Le^latnre, 
1314. 

BamaricB  ofj  on  reedntfon  in  lefaranee  to 

bill!  passed,  etc,  158. 
Bemarin      en  reeolntfon  of  inqmiy  to 
board  of  oomniiBionen  tit  metn^olitm 
police,  1838. 
Beawite  of,  <m  rewlntioD  of  inquiry  to 
clerk  of  common  coflDcQ  of  New  Ycrfc, 
in  reference  to  rights  and  franrbinai  of 
clty,»67l,  613. 
Bemarks  of,  on  resolution  of  inqniir  to 
commiaaiiHiws  of  board  at  exdae,  1S23. 
Bemarks  of,  on  rule  in  refenmce  to  "pre- 
vious qneetton,"  633,  637,  638. 
Beedutlni  in  refinenoe  to  Inlln  paaaed  r- 
lating  to  the  Neir  ToA,  14 

158. 

Bawrtntiaa  In  refwenoe  to  pnhibitiBr 
L^^ialatore  ftom  Tpuriug  ■pedal  law^ 

130. 

Besolution  of  inquiry  to  board  of  comaa^ 
sioners  of  metropolitan  fire  depertaMo^ 
in  reference  to  number  of  men  in  Ihs 
department,  eto.,  1806, 1839,  1863. 
Beeohitlon.of  Inqniry  fo  boud  of  cobbb^ 
iKmers  of  metrapdltan  poUo^  la  nS» 
ence  to  nnnAer  of  pdlioe  tbna,  ale, 
1804^  1838. 
BsBolotim  of  inqotry  to  dofc  of  eomiHe 
council  of  city  of  New  York,  in  r*ftf- 
ence  to  rights  and  fmncjUaes  of  ciiy, 
646,  671. 

Besolution  of  Inqniry  to  oomsuamoowt  et 
ttoard  of  excise,  in  refbrenoe  to  somber 
of  lioensee  granted,  eta,  1805^  182^ 
1863,  1910. 
Beecdution  reqoeeting  board  of  eoocRi- 
■iouers  of  metnpc^aii  pc^ioa  to  A> 
nish  oojdes  vi  annnal  report^  134 

Qm  urtBapuBB^ 

.  Bewlutfam  in  i^rQBoe     eto,  TL 
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Appc^ted  aailstuit  Morttuj,  29. 
Oath  of  offloe  takw  b^,  83. 

GOODBIOH,  MiLO, 

A  delegate  fW>m  the  twenly-fcHirth  Mtta- 

tonal  district 
Appointed  member  of  oommittee  on  Jodi- 

^ai7,  9S. 

Uhunlty  report  Aom  committee  w  JwUp 

daiy,  Bubmitted  1^,  1625. 
0^  of  office  takea  1^,  18. 
Fetitioa  In  reference  to  prohibiting  dooa- 

tlona  to  sectarian  Inatitutioni^  preaanted 

by,  446. 

Bcmarks  of,  oa  nfort  of  oommittee  on 

Judiciary,  34t)2,  2466,  2458. 
Remonstrance  against  abolUbing  board 

of  regents,  ^Mented  bj,  1123. 

GOKDES,  WlLIJAU, 

Appointed  messenger,. 29. 
Appointment  aa  meaaei^er  revoked,  42. 

OOtTLO,  JODX  StaXTOX,  ' 

A  delegate  from  the  elerenth  senatorial 

district,  125,  414, 151,  1207,  2828,  3186, 
3202. 

Appointed  member  of  committee  on  edu- 
catioD,  etc.,  98. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2912. 

Appointed  member  committee  on  State 
prlso^  etc.,  06. 

Communication  fVom  Dr.'Iieber  on  una- 
nimity of  Jurors,  presented  by,  184, 
2U. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  oniTersity,  presented  by,  1912. 

Fetiii<m  in  favor  of  abcdiehing  office  of 
regents  of  uniTeni^,  presented  by, 
2213. 

PMttini  in  refonnos  to  prohlUUng  dona* 
titma  to  MctaiiHi  institatiou,  283,  802, 
641,  666. 

Bamarks  of,  in  refbrenoa  to  poblioatloQ  of 

debates,  116. 
Benarfcs  of,  in  referenoe  to  resolatlon  f 

appoint  onnmittee  to  print  Slate  Const! 

tntion,  with  oooparattTO  notes  and 

reCmnoeB^  28. 
Semarks  oC  on  amandmaBta  to  report  of 

oommittee  <m  saflkige^  S26. 
Kemarlcs  of,  on  emploTmaiit  of  elerU  to 

oommitteea,  163. 


Bamarka  of,  on  flnanoea  of  Strta  and' 

canals,  2339. 
Ssmarin  of,  OD  joint  nport  of  oommitlaa 

on  commvoa,  banking,  etc.,  and  oorpo- 

ratioDS  other  than  municipal,  1040^ 

1082. 

Bamarka  of,  on  rtposi  of  committee  on 

Attorney-General,  etc,  1216. 
Bemarks  of,  on  report  of  committee  on 

cboritiea,  eta,  2139,  2141. 
Bemariu  c(,  oa  report  of  oommittee  on 

Oitiea,  308K,  3086,  308^  8090,  8093. 
Bamarka      on  report  of  oonuiriittaa  on 

education,  8622.  2834,  2884,  2666, 2868, 

2869,  2818,  3905. 
Bemarks  of,  on  report  of  committee  on 

militia  and  military  officers,  1220. 
Bemarks  of,  on  report  of  oommittee  on 

organization  of  Lagtalatore,  eto.,  833, 

823,  874. 

Bamarka  of,  oi  repui  of  oommittaa  on 

pardoDfaig  powar,  1184^  1193,  1186. 
Bamarica  ot,  on  report  of  oommittea  on 

preamble  and  bill  of  ng^t^  32B9. 
Bemarks  of,  on  report  of  committee  on 

rcTisioa   on   artiola   on  education, 

3803. 

Bemarka  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3160. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  Btata, 
3688. 

Bemarks  of|  on  report  of  committee  on 
rsviston  on  arUde  on  town  and  oonnty 

.   officers,  3654. 

Bemarks  of,  cn  report  of  oommittea  on 
right  of  suO^age,  2G2  to  2G4,  831,  8f3 
to  316,  538,  554. 

Bemarks  of,  on  report  of  committee  on 
sale  of  intoxicating  Iktuora,  8288. 

Bonurka  of,  on  report  of  committee  on 
Stats  prisons,  etc.,  3132,  3187,  3188, 
3189,'  3190,  3191,  3203,  3312,  3213, 
3215. 

Bemarks  of,  on  report  of  committee  on 

town  and  couniy  ofBceca,  etc^  905,  811, 

918,  919,  1001,  1003. 
Bemarks  of,  on  resolution  in  referenco  to 

obuining  liall  for  Conventi«i,  2-143, 

8483. 

Bomarki  ot,  on  reaolulion  requesting  in* 
Cormation  flron  Comptroller,  In  rotbr- 
cnoo  to  oompeniatiOD  of  abaonteas, 
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'  Gouu),  JoHU  Btahtoit— ConiiBued 

Bsport  from  oommitte*  in  rafereoce  to 
prin^Qff  ec^ies  of  Gk>iiitituti(ni,  with 
notes,  6te^  labmtltod  ij,  168. 
SaaoIuttoD  for  bin^g  CoortUntUm,  with 

DOtM,«ta,  6M. 

BesolntlOQ  In  reference  to  adJonqinMn^ 

2058/ 

Beaolution  in  referenoe  to  ealllDg  roll  of 

OonTentiOD,  2281,  2367. 
Besolntfon  in  reference  to  irrigetimi  of 
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in  reference  to  prohibition  of  sale  of 
intoxicating  liquors,  93,  127. 

BeeolntioD  to  send  oopy  of  debates  to  Con- 
Tontion  of  North  Oarolin%  3T71. 
AlKn,  H0U.0B, 

A  delegate  at  Urge,  21.  29,  31,  40,  42,  46, 
103,  181,  227.  306,  3&0,  3&1,  354,  401, 
674,  590,  609,  618.  601,  720,  936,  993. 
1133,  1224,  1286;  1294,  lX98t  1365, 
1617,  1828,  1836,  3224. 

Appointed  membw  of  committee  on  fiitare 
amendmeota  of  OcHiatituUim,  96. 

Appointed  member  of  comnittaa  on  rfgiht 
of  anflrage,  eto,  95. 

Oath  of  oflioe  token  by,  18. 

Fetitim  against  abtdlahing  offloe  <^  re- 
gents of  nnlTer^ty,  presented  by,  1969. 

PetfUon  agalnat  State  interference  with 
the  praetioB  of  aaadicine,  presented  bj, 
t1T9. 


Petition  in  rebrenoa  to  drainage,  |gaew)tsi 

by.  850. 

Petition  In  reference  to  fbsaaln  snBkig^ 

presented  by,  350. 
Petition  in  reference  to  probibiting  dona- 

tiona  to  Bectorianinatitntioos,  preeentad 

by,  249,  391,  486,  6«5,  1348.  1563. 
Petition  Id  reference  to  probibitimi  of  mil 

of  intoxicating  liqaon,  presented 

249,  850,  666)  190,  1111.  1306,  134a» 

1625,  2170. 
Bamarka  of,  fai  rtfiuaBee  to  adjooiummtt, 

164,  1958. 

Bemsrin  of.  In  rebrsnoe  to  eommonientiaB 
from  oommis^ocara  of  canal  fiu4 

130,  131. 

Remarks  of,  in  reference  to  pablicntioa  ii 

debates,  105,  117. 
Remarks  of,  in  reference  to  reaolatian 

instructing  committee  of  tbe  whole  to 

report  on  reports  of  eommittoes  on 

finances  and  canals,  1664. 
Bemarica  of,  on  amendmento  to  rrpott  ol 

committee  on  soffiraga;  S21,  231,  48% 

512,  513. 

Bematks  of,  on  Joint  report  of  oommitke 

on  currency,  baokisg,  etc,  and  corpora. 

tiona  other  than  municipal,  1045,'  105% 

1082,  1088,  1091,  1106L 
Remarks  of,  on  motion  for  call  of  OonTW-  ' 

tioo.  726. 

Bemarin  Ot,  on  motion  to  refer  repOTts  <f  1 

oommltteea  on  flnanoea  aad  eenala  ll  I 

same  oomB^ttoe  of  tbe  whole.  1211. 
B^poatfct  <^  on  pon^oneDMBt  of  oonrndn 

tlon  of  wpoHs  of  oommitte—  on  csish 

aad  finsnoss,  1285. 
Remarks  of,  on  report  of  fnmndBsa  oa 

countiea,  towns,  etc.,  1 136. 
Remarks  of^  on  report  of  oomaiittecs  oa 

flnancea  and  on  eanala,  1831,  1836. 
Remarics  of,  _  on  report  of  oommittee  en  | 

OoTomor,  Lieot-Ooremor,  eto^  889. 
Bemarks  of,  on  report  of  committee  ca 

nilitia  and  military  offlosn;  121%  1!H  { 
Bemarin  of;  on  report  of  committee  ca 

organixation  of  Legistetaic^  etc,  lis  : 

836,  86%  871.  | 
Remarks  of^  on  report  of  ■ 

pardoning  power,  1183. 
Remarks  at,  on  roport  of  committe*  oa 

powers  and  duties  of  Legtalatnn^  ISH 

1367,  136%  1372,  1376. 
Remarka  of,  on  report  of  co— iilee  en 

right  of  sofllrag^20%  20A  SIL 
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Btmarki  of;  on  report  of  oommittee  on 
8ecr«tH7  of  State,  OomptroUer,  etc., 
1252. 

Btnurki  ot,  on  report  of  commltte*  on 
tDffrage,  532,  535,  631,  544,  683,  68T, 
S91,  fiH  620,  621. 

Bemarkt  of,  on  report  of  ootnalttM  on 

town  and  coon^  oflBcera,  etc.,  898,  900, 
903,  917,  929,  939,  943,  960,  975,  979, 
993,  994. 

Bomtriis  of,  OD  reetduUon  in  referenoe  to 
•bdUkloK  onninitteo  of  whole,  1194, 
1195. 

Bemarka  of,  on  reocdation  In  reltemoe  to 
death  of  Hod.  Ih  H.Hiaeoek,  2T,  28. 

BmuAi  o^  on  TBsolntion  hi  reftnnoe  to 
debnte  on  reporti  of  conunitfeaee  on 
finaooM  and  cutalfi,  1515. 

fionuurka  on  raaoluUcHi  In  refenRMM  to 
drawing  leats,  24. 

Bemarki  bj,  Mt  reiolaUon  ia  refbreno*  to 
■eaaion  of  Conrention.  289. 

BMnarks  ot,  on  reaolntkn  of  inqntix  in 
referenoe  to  eaaali,  22,  88. 

Bemarics  of,  on  retolotlon  of  InquEr7.to 
oommlsdooerfl  of  board  of  exdse,  1829. 

Bomarka  of,  on  resolution  to  appoint  com- 
mittee to  inqidre  «■  to  power  of  Con- 
TenUon  to  impose  penalties^  883. 

Bomarka  of,  on  resolutioD  to  appoioUng 
F.  X  Uotaling  poatmaater,  21. 

Bemariia  of,  on  rale  in  isfbrenoe  to  pro- 
TWts  question,  634. 

Beport  in  referenoe  to  qualiaoatlon,  eta, 

'    of  voters,  submitted  hj,  177. 

Besolotion  aaklng  InformtUon  fn  refer- 
ence to  oanils,  called  up  by,  31,  3S,  41. 

Be8<^tlon  for  addiUraal  mlea  in  refer* 
enoa  to  bnafawM  of  Oonrentim,  155. 

BMdntion  gnmtiQe;  use  of  hall  to  advo- 
oetes  of  female  suffrage,  143, 

Besolution  in  reference  to  abolishing  com- 
mittee of  the  whole,  11  SO,  1194. 

Besolution  in  nsrerence  to  action  on  report 
of  committee  on  suffrage  416,  447. 

Besolution  in  reference  to  ealUi^  rdl  of 
OoQTenUoD,  758,  883. 

Bcsolutton  of  inqoiry  tn  referenoe  to  de* 
bate  on  reports  of  committees  on  fi- 
nances and  canals,  1515. 

Basolutioa  iDStructing  committee  of  the 
whole  to  report  on  reports  of  commit- 
tMi  oo  llnancsi  and  canals,  1515,  15S4. 


Besolution  of  iaqnlrj  In  rsbreiUM  to 

oaoals,  22,  31,  38,  41. 
Resolution  of  inquiry  to  State  Engineer 

and  Sorreyor  fn  reference  to  oanal^ 

139. 

Besolation  of  iostnieUon  to  oonmlttM  on 
revision  to  amend  article  on  oi^ulxa- 
Udn  of  Legislatnn  In  TsfiuroDde  to 
salary  of  nemben  of  legidatore,  1181. 

BeaolaUon  nqueating  OMnmlttae  on  rules 
to  OOD  aider  rales  and  report  amend- 
ments thereto,  1970. 

BeaoloUon  to  doao  debate  on  report  of 
committee  on  auOVage^  821,  323,  361. 

Besolntloin  to  oooshUr  report  of  oonuniU 
tee  ca  right  of  sol&affsv  199. 

Gbobb,  ICAQinra, 

A  delegate  from  the  sixth  senatorial  dl^ 
triet. 

Ai^idntsd  member  of  commlttM  on  Indm* 

trial  interests,  eta,  98. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibitory  legto> 

lation,  presented  by,  350,  1098,  1171. 
Petition  in  reference  to  prohibition  of  sa^ 

of  intoxicating  liquors,  249,  289;  80^ 

446,  642,  668,  790,  1194 
FeU^  in  referenoe  to  reUgfons  Ubor^, 

presented  by,  122. 
ReniaAs  of,  on  report  of  oommittee  w 

cities,  3127,  3130. 
BemarlcB  of,  on  report  of  oommittee  an 

right  of  suffrage,  316  to  318,  646. 
Remarks  of,  on  report  of  committee  on 

adulteration  and  sale  of  IntoKloating 

liquors,  3274. 
Remarks  o^  on  retolntlon  Inatrnctlag 

committee  on  revision  to  amend  artidle 

on  organization  of  Legislature,  1195. 
Resolution  In  reference  to  regulation  of 

sale  of  liquors,  143,  264. 
Resolution  of  instraction  to  committee  on 

revision  to  amMid  article  on  orgaoixv 

tion  of  IiPgblatnFQ  In  reference  to  aliens 

II  SO,  1195. 
Reatdntlon  of  iostracUon  to  comndttee  oo 

revision  to  amend  arUole  on  organisa- 
tion of  Legislature,  eta,  in  reference  to 

salary  of  members  of  L^Ialatnn, 

3693. 

Resolution  to  apply  to  State  Libruian  of 
Massadtusetta  for  coj^ea  of  debatei  oa 
Boenia  and  prohibition's,  21T. , 
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Refiolutlon  in  zefomiOB  to,  101, 146, 196. 

HUUS  OOBPD^ 

Bmurin  of  Ur.  Lapbam  on,  8343. 
*■  Ramsey  oo,  3241. 

M.  I.  ToWDMDd  OD,  3242. 
"  T»aCotton,«241. 

VwidADCk  OD,  8240. 
"  .  W«ed0D,3241,  8S42. 

Hakst,  Bmum  0^ 

A  delagata  from  the  twenty-sixth 
tortHl  district,  93T,  1227,  2696.  3702, 
2778,  3644. 

Appointed  member  of  committee  on  coun- 
ties, towni,  etc.,  96. 

OUh  of  otftoe  tftkan  by,  18. 

PetiUra  Id  reCsrenoe  to  prohlbltiTiK  dona- 
tions  to  sectarisn  fnstltutiODS^  prsMnted 
by,  666. 

Remarks  of,  on  amendmentB  to  report  of 

committee  on  sufflrage,  488. 
BemaAa  of,  on  report  of  committee  on 

eouBtisi,  towiM,  etc,  1134. 
BMMrki  of,  OB  report  of  oommittM  on 

cdDoation,  2902. 
Remarlcs  of,  on  report  of  committee  on 

judiciary,  2695,  2702,  2707. 
Remarks  of,  on  report  of  commiitee  on 

militia  and  military  ofBcera.  1221. 
Remarks  of,  on  report  of  cunmittee  on 

reviaioD  on  artlde  on  preamble  and  bill 

of  rig^hts,  35BO. 
Bwnacks  of,  on  report  of  oommittee  <m 

revluon  on  article  on  town  and  ooonty 

officers;  3653. 
Remarks  of,  on  report  of  committee  on 

town  and  coonty  offlcers,  etc,  955,  961. 
Report  fh>m  oommittee  on  organisation  of 

counUei^  towns,  etc,  presented  by,  933. 
BesoLatioQ  of  inquiry  to  oIsiIe  of  court  of 

appeala  In  referanoa  to  Amdaaodaeonrl- 

ties,  99, 121. 
Reaolutlon  of  instruction  to  committee  on 

Teriston  to  amend  article  on  judiciary, 

in  reference  to  moneys  paid  into  coort^ 

8730. 

Bcsolation  of  instruction  to  committee  on 
rtTiaion  to  amend  article  on  jndidary  in 
reference  to  vaoandea  in  supreme  court, 
8734. 

ResolntiMi  of  Instraction  to  oommittee  on 
xeriaiMi  to  amend  artfde  on  powers  and 
duties  of  Legislature  In  reference  to 


oDUDty,  town  or  Tillage  aid  to  Mp«» 

tions,  3663. 

Resolution  of  bstruction  to  oomnuttN  ea 
rcTiiiion  to  amend  arUde  on  pmnWi 
and  bill  of  rights  in  reftrmn  to 
divorces,  8660,  3602,  3909. 

Besidution  of  instruetioo  to  eocimMii  ei 
reTiston  to  amend  article  va  Senhij 
of  State,  Comptroller,  etc,  in  refcnM 
to  statute  of  limitations,  3639. 

Resolution  of  instroctloa  to  cammittwai 
revision  to  amend  artids  od  Seentuy 
of  State,  Comptroller,  et&,  is  nftrau 
to  anperintendent  of  public  wotta^  UHL 

Resolution  of  Inatruction  to  ooiuattM  <b 
revision  to  amend  article  on  ton  ni 
county  officera  in  reference  to  iheriB, 
3663. 

Resolution  to  diecbarge  committee  of  tb 
wbole  from  consideration  of  repot  W 
committee  on  organisation  of  Itgit' 
ture,  eio,  with  inatrnctioni^  615. 
Hale,  ICattbbw, 

A  delegate  fhim  the  aixteeDOi  MUtml 
district^  46,  49,  60,  90,  116,  131.  9)1 
1091,  1147,  1981,  2008,  2018,  104, 
2090,  2091,  2099,  2164,  24Q5,  Hll, 
2453.  2638,  2648,  2690,  2693,  tlH 
3(105,  3474,  3650,  3559,  3639,  Jltt, 
3765.  3910. 

Appointed  membfr  of  committee  m  jifr 
ciary,  96. 

Appointed  member  of  oommittee  oo 
miflSioD  ofOoDStltDtlim,  2838. 

OaA  of  offloe  taken  I7, 1& 

Remarks  of,  in  reference  to  a^imnati^ 
1916. 

Remarks  of,  in  reference  to  imoriBf  B» 

tation  of  oompenaatlOD  fbr  pnUkitiB 

of  debates,  3675. 
Remarks  of,  in  reference  to  Stats  lilli 

railroedi^  3476. 
Remarks  of,  ma  amradmenta  to  Rpnttf 

oommittee  ou  aoffrage,  483. 
Remarks  of,  on  joint  report  of  ooubbIM 

on  ouTTeucy,  bankinfc  etc.,  and  0*1* 

rations  other  tban  mnnidpal,  W% 
Remarks  of,  on  motion  to  reconBdarti 

adopting  article  on  judiciary,  38611 
Remarks  of,  on  motion  to  refer  mxrt^ 

committees  on  fluances  and  ouuli  * 

same  committee  of  the  wbole^  IH^ 
Rentarks  of,  on  notiee  to  amid 

twenty-one,  13?3.  . 
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Bemuki  ot,  on  report  of  eoiaintttee  ap- 
pointed to  report  manner  of  rsTlsion  of 
Constitution,  11. 

Bunufce  at,  on  report  of  committM  on 
amoidawnU  to  tnd  wn^mintion  of  Oon 
•tItiitiOD,  8903,  3903. 

BenwAa  0^  on  report  of  onnmittM  on 
contingent  expenses,  3861. 

Bemarks  of,  on  report  of  oommltteo  on 
oonnties,  towns,  otc,  1140. 

Bemarka  of,  on  report  of  committM  on 
edncation,  2863,  2864,  28^2. 

Bemarka  on  reports  of  oommlttees  on 
flnanosi  ucl  cuab,  180S,  1823,  1873, 
S008. 

Bemarbi  ot,  oa  report  of  oommlttee  on 

fiitnre  amendments  and  rerialon  <if  Gon- 

stitution,  3806,  2809. 
Remarks  of,  on  report  of  committee  on 

GoTomor,  Lieuk-GoTemor,  etc,  1113. 
Bemarka  o^  on  report  of  (ibmmittee  on 

jndidaiy,  2181,  3182,  3183,  8199,  2313, 

3299,  S300,  3388,  2409.  S411.  2412, 

3413,    2414,   2416,  2416,  2436,  2441, 

2460,   2461,   2469,  24l0,  2608,  2633, 

2542,  2564,  2559,  260S,  2631,  2644, 

2696,   2697,  2708. 
Bemarks  of,  on  report  of  oommittee  on 
.  wganisadon  of  Legislature,  eta,  688. 
Bamarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1333, 

1374,  2102,  2104,  2766. 
BemarlEs  of,  on  report  of  committee  on 

refision  on  article  on  finance,  3763. 
Bemarka  of,  on  report  of  committee  oik 

rerlsion  on  article  on  Jadidaiy,  3714. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  oi^aniution  of 

Legislatnre,  eta,  3603. 
Bemarka  of,  on  report  of  oommittee  od 

reriaion  on  artiole  on  preamble  and  bill 

of  rights,  3612. 
Bemarka  of,  on  report  of  committee  oa 

rerision  on  artlde  on  anthmge,  8680. 
Bemarka  o^  on  report  of  oommittee  on 

rerMoD  on  arUda  on  Semtary  of 

State,  Comptroller,  etc.,  9641. 
Bemarka  of,  on  report  of  onnmittee  on 

revision  on  article  on  town  and  ooantj 

officers,  3666. 
Bemarka  of;  on  report  of  committee  on 

Seoraury  of  State,  Comptroller,  eta, 

1369. 
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Bemarks  of,  on  report  of  committee  on 
suffrage,  296,  299,  300,  301,  697.  . 

Remarks  of,  on  report  of  committee  on 
town  and  county  offloert,  eta,  906,  930, 
936,  973,  990,  991.  1004. 

Bemarks  of.  on  reacdntioa  of  tbanks  to 
President,  3864. 

Beoiarka  of,  on  resolution  reqoestlDg  in* 
formation  fVom  Comptroller  in  referenoe 
to  compensation  of  absentees,  2368. 

Bemarks  of,  on  resolution  to  appoint  oom- 
mittee to  report  mode  of  Bubmission  ot 
amendments  to  Oooalitutton,  393. 

Basotntimi  la  reti^reace  to  or|puilsati<ni  cf 
Legislature,  183. 

Resolution  Inatructing  committee  of  the 
whole  to  consider  aubstitute  for  aec. 
tions  six  and  eight  of  report  of  judiciary 
committee,  2250. 

Hesolntion  of  inquiry  In  referenoe  to  re- 
presentation, 100. 

ResoiatioD  of  instruction  to  oommittee  on 
revision  to  amend  artiole  on  finance,  in 
reference  to  State  debt  contmotad  for 
specific  purposes,  3763. 

ResolutioQ  of  tostructiou  to  oommittee  on 
revision  oh  powors  and  duties  of  Legia* 
latore,  eto,  in  refbrenoe  to  eaoheat^ 
3603. 

Besdution  of  lastmotkm  to  oonnittoe  on 
revidon  to  amend  artide  on  preamble 
and  Ull  of  rigbta,  in  retbrence  to  last 
appeal  to  jury,  3642. 

BesoIuUon  of  instruction  to  oommittee  on 
rerision  to  amend  article  on  Secretary 
of  State,  Comptroller,  <«ta,  in  refersnoft 
to  stetnto  of  Umitatlwu,  3839,  S641. 

Besolntini  to  appoint  oommittee  to  report 
mode  of  aubmisrion  of  amendmente  to 
Constitution,  363.  ,^ 

Resolution  to  remove  limitatioD  of  omn- 
pensatim  fbr  publioaUon  of  delnto^ 
367S. 

VOB  OOKTINTION, 

Conununication  from  common  oounofl  of 
Troy,  tendering  use  o^  2492. 

GommunioatioD  from  mayor  of  city  of  Al- 
bany, tondering  use  of,  2228. 

Report  fh>m  committee  appointed  to  con- 
fer with  anthoritiea  of  Albany  in  reto- 
enoe  io,  2624. 

Beaolntion  in  reference  to  obtaining  3484^ 

2496,  2628.  i 
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A  d«lag»t6  from  tha  thiitiafh  MUtorUl 
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Otth  of  office  taken  b7, 18. 
FotitioQ  in  nferonoe  to  edncation,  pre* 
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Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature  13i2. 

Eair^  E^rspHBir  D., 

A  delegate  from  the  twenty-fourth  aena- 
torial  distnct,  299,  G04.  1190,  2132, 
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eto^  95. 
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Appointed  member  of  committoo  on  Sec- 
retary of  State,  etc.,  9S. 
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cine, pretenAd  l^^,  265^  2684,  2825, 
2971. 

Petttim  in  referenoe  to  prohiUtion  fif  aale 
of  intoxioatlng  liquora,  preaented  by, 
249,  933. 

Semarks  of,  in  refbrence  to  State  aid  to 

railroads,  3467,  34G9. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  620. 
Bemarks  of,  on  conrideration  of  report  of 

committee  on  rules,  95. 
Bemarks  of,  on  Joint  report  cit  committee 

on  currency,  banking,  etc,  and  ompora* 

tions  other  than  mnnidpal,  1097. 
BemarkB  of,  on  report  of  committee  on 

cities,  3014,  3015,  3016. 
Bemarks  of,  on  report  of  committees  on 

flnaocea  and  canala,  1790,  1942,  1943, 

S300»  3319. 
Bemarks  of,  on  report  of  committee  on 

judioiary,  2440,  2441,  2585,  2586,  2610. 
*  Remarks  of,  on  report  of  committee  on 

P«amblo  and  bill  of  rights,  3237,  3252. 


Bemarks  of,  on  report  (A  eoanrittti  ■ 

re^sion  on  article  on  ffgsnintka  rf 

Leglslatnre^  eta,  368L 
Bemarks  of,  on  report  of  comtsIttM « 

right  of  suff^,  213,  244,  US,  131. 

432,  433,  434. 
Remarks  of,  on  report  of  comotttN  Oi 

town  and  county  otBeers,  et&,  MS. 
Remarica  of,  on  reatdution  in  retowi  li 

praoUos  of  me^olne,  291L 
Resolution  in  reference  to  iTTr*"*''' 

of  clergymen,  3918. 
Resolution  in  reference  to  rariBoa  tl 

bills,  etc,  16S., 
ResoluUfin  in  refbrenoB  to  ri^t  of  sAip^ 

124. 

'  Resolution  of  instruction  to  committM  a 
rtTiaioo  to  amend  artideoanSri|iB 
reference  to  diafmnchisenHn^  3S6I. 

H.LBDXNBUBOH,  JACOB, 

A  delegate  at  large,  644,  1343, 13T5,  US), 

1667,  1821,   2003,  260T,  2672, 
2679,   2683,   3500,  3573,  3»5,  3791, 
3709,    3728,  3737. 

Appointed   member   of  eomBittM  ca 

finances  of  State,  e'c,  95. 
Appdnted  member  of  conuaUtse  sa  |»  j 

amble  and  bill  of  rights  95, 
Oath  of  oEQcO  taken  by,  18.  I 
Bemarks  o^  in  reference  to  Slate  ni  b  i 

r•ilroad^  3477,  3478,  3479.  ' 
Remarks  of,  on  amendments  to  nfoAd  I 

committee  on  suffrage.  52S.  i 
Remarks  of,  on  joint  reports  of  coamK' 

tees  on  flnaDCes  and  on  euib;  ii^'  i 

1668,  1661,  1812,  S307,  2349. 
Remarks  of^  on  report  of  omrittii  a 

oonntiea,  towns,  etc.  1142,  1143,  UU, 

1163,  1163: 
Bemarks  o^  on  report  of  committat « 

Judiciary,  2227,  2605,  2608,  ]e09, 

2648,  2660,  2651,  2677,  2679,  2C8L 
Remarks  of,  mi  report  oi  ooaaitw  ■ 

organisation  of  Legtelatarsh  <^< 

846. 

Bemu-ki  of,  on  report  of  comiDittot  s 
powera  and  duties  of  LagiaUtan^  i^' 
1344. 

Bemwks  ot,  on  rep«t  of  eonwtw  ^ 
rerision  on  artfada  m  flaanot^  I'-"- 
3678,  3835. 

Remarks  of,  on  report  of  oomwtM « 
rerision  on  article  on  n^tia  sf 
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Bmarki  of,  on  report  of  oommittee  on 

refisli»  oo  artielo^on  preamble  and  bill 

or  rigbtfl,  3641. 
BemU'In  of,  on  report  of  oommittee  on 

leridoo  on  arUele  on  tovn  and  connty 

ofBcen,  36S9,  3664. 
Bemaika  of^  on  report  of  committee  on 

aufltage,  535. 
ReaolutiOQ  of  itutraetioii  to  committee  on 

revliiiHi  to  amend  article  on  finance,  In 

reference  to  State  aid  to  corporations, 

8T68. 

ReeolatlOD  of  instrootion  to  oommittee  on 
reriflion  to  amend  artiole  on  Jadlctarj, 
in  Teflueoce  to  lalary  of  oonntj  ^oAge, 
8134. 

Besolation  to  print  extra  copiea  of  report 
of  committee  on  bribery  and  oormption, 
1667. 

A  delegate  at  Urgt,  31,  53,  60,  62^  19,  88, 
89, 91,  93,  101,  103,  120,  160, 1012,  2702. 
30C5,  3031,  3155,  3710. 

Appointed  member  of  oommittee  on  olflea, 

etc,  95. 

Gommunicatlon  from  mayor  of  Albany, 

aubmitted  by,  2710. 
Oath  of  ofBce  talcen  by,  16. 
Petition  In  fovor  of  abolishing  offlce  of 

regen's  of  nniTeralty,  presented  by, 

1193,  1361,  1416,  1624,  2710. 
Petition  in  reference  to  charitable  be- 

queela,  presented  by,  486. 
Petition  in  reference  to  prohibiting  dona- 
tions to  aectorian  inatitutiona,  presented 

by,  157,  283. 
Xtemarks  of^  on  coniideration  of  report  of 

oommittee  on  rules,  61. 
Bemarka  of,  on  employment  of  clerks  to 

committeea,  147,  150,  151. 
Romarka  of,  on  finances  of  State  aod 

canals,  2346. 
Bemarka  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  reTisIon  of 

Constitution,  79,  92. 
Bemarka  of,  on  report  of  committee  on 

cities,  292C,  2920,  2995,  3132. 
Bemarka  of,  on  report  of  committee  on 

Judiciary,  2176,  2187,  2190. 
Bemarka  of,  oo  report  of  committee  on 

organization  of  Legislature,  etc.,  778. 
Bemarka  of,  on  report  of  committee  on 

revIsioD  on  utide  on  finance,  8832. 


Bemarka  of,  on  report  of  committee  on 

rerialon  on  article  on  jodfdary,  3708. 
Remarks  of,  on  report     committee  on 

BQfTrage,  664,  669. 
Bemwks  of,  on  report  of  committee  on 

town  and  county  offloera^  eta,  964^  SfM, 

998. 

Bemarka  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  snbmiBtiim  of 
amendments  of  Constitution,  392. 

Report  of  committee  upon  mode  of  pro- 
ceeding  to  reTise  OonsUtntiw,  ml^ 
netted  by,  36. 

BesolaUoQ  appointing  J*.  Caldwell  booii^  - 
tai7,20. 

Reaolation  in  reference  to  employment  of 

clerks  by  committoea,  101. 
Resolution  in  reference  to  number  Of  tax 

payers  in  city  of  New  York,  100,  120. 
Resolution  of  instruction  to  committee  on 

revialon  to  amend  article  on  oounties, 

towne,  etc,  In  reference  to  teintioi^ 

1911. 

Bescfluliofi  of  instruction  to  committee  on 
rerision  to  amend  article  on  judidary  in 
reference  to  genentl  terma  of  supreme 

court,  3710,  3712. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  oo  judiciary  In 
reference  to>Jadgea  of  snpreme  eotirt, 
3708. 

Beaolutfon  of  instniotion  to  committee  on 

reriaion  to  amend  article  on  JndioIai7  in 

reference  to  reviewal  of  deduonS  at 

courta,  3713. 
Beaolution  requesting  dark  of  conrt  of 

appeals  to  furnish  informatioo,  37,  137. 
Besfilulion  to  appoint  select  committee  to 

report  mode  of  proceeding  to  rerlat 

Constitution,  20. 
Beaolution  to  pay  janitor  of  city  hall  tm 

serrioea  rendered  OonTention,  3863. 
Hatch,  Isrul  T., 

A  delegate  from  the  thlrty-Arat  senatnial 

dia'rict,  31,  41,  62,  88,  169,  1044,  1731, 

1735,  2338.  2658,  2691. 
Appointed   member   of  committee  on 

financea  of  State,  etc.,  95. 
Uinorit;  reportfrom  committee  on  finanoes 

of  Stale,  submitted  by,  797. 
Oatli  of  offlce  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 

tiona  to  aectarian  institutiooa,  presented 

by,  233,  626,  764.      ^  . 
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Hatch,  Isiuzl  T.— Continued. 

RemarkB  of)  ia  referecco  to  minority  re- 
port {torn  committM  on  fioancsB,  1210. 

RetDArki  of,  on  ameDdments  to  report  of 
committee  on  sufTrage,  506. 

Bemarks  of,  on  consideration  of  report  of 
committee  on  rulee,  62. 

Bemarks  of,  on  joint  report  of  ooramittces 
on  floanceB  and  canali,  1633,  1729, 
1T39, 1837,  2023,  2229,  2234,  2236,  S844. 

Bmarkfl  of,  on  report  of  joint  oommittee 
on  currency,  bankioic,  etc.,  and  corpora- 
tiona  oUier  than  municipal,  1044. 

Bemarka  of,  on  reftort  of  committee  on 
organization  of  liegislature,  etc,  677. 

Bemarks  of,  on  resolution  calling  for  infor- 
mation in  reference  to  canals,  31,  41, 
167,  169. 

Bemarks  of,  on  resolution  in  reference  to 
reducing  tolls  on  canala,  1630. 

BeBolution  in  reference  to  reducing  tollg 
on  canals,  1S30. 

BeioluUon  in  reference  to  tolls  on  canals, 
S568. 

Besolution  of  inquiry  to  Auditor  of  canal 
department  ^  reference  to  Gbamplain 
canal,  640,  646. 

Besolution  of  instruction  to  committee  on 
rerision  to  amend  article  on  canals  in 
reference  to  superintendent  of  public 
works,  3064.  ' 

Toted  for  for  President,  19. 
Osoook;  Fravk, 

A  delegae  fh>m  the  tventy-aeeond  aena' 
torlal  district^  elected  to  All  Tscancj 
oocaiioned  hr  the  death  of  L.  Harris 
HiBGOck. 

Appointed  member  of  committee  to  pro- 
Tide  for  care  of  disabled  'Soldiers  of 
State,  1531. 

Oath  of  office  taken  by,  232. 

Petition  against  aboUahing  office  of  regents 
of  university,  presented  by,  1771. 

Petition  in  reference  to  prohibiting  dona- 
tions to  MCtarian  fnstitutkmf,  260. 

Petition  in  referenoe  to  the  more  oomplete 
zecogniiion  of  Deity  ia  the  Constitution, 
prsflented  by,  446. 

Remarks  of,  on  report  of  committees  on 
Inances  and  canals,  1743,  2349,  2353. 

Bemarks  of,  on  report  of  oommtitee  on 
powers  and  duties  of  Le^alature,  1357. 

Bemarks  of,  on  report  of  oommittee  on 
'Secretary  of  State,  Comptroller,  etc., 
1247. 


HisoocE,  L.  HAnnie, 

A  delegate  fVom  the  twentf  aemtd  ki» 

torial  district 
Announcement  of  the  death  of,  29, 19; 
Committee  appointed  in  refinvKs  to  oktt- 

quiee  of,  29. 
Oath  of  offioe  taken  by,  18. 
Beaoluljon  in  reference  to  death  at,  tl 
Hitchcock,  Adolphtts  P., 

A  delegate  from  the  twelfth  iBDilairi 

district,  2697. 
Appointed  member  of  committee  in  r^- 

eooe  to  meeting  of  Oonrention  ial^, 

2660. 

Appcdnted  number  of  oommitlee  a  o» 
pomtiona,  other  than  mudapsl.  rit, 
96. 

Oath  of  ofBce  taken  br,  18. 

Petition  in  reference  to  prohibition  of  all 
of  intoxicating  liquors,  preseoted  bj, 
625. 

Besolution  of  instruction  to  committn  n 
revision  to  amend  article  od  o^ia- 
tion  of  Legislature,  etc,  in  reftnue  It 
adjournment  of  Legislature,  3591. 

Besolution  to  procure  diagrams  of  Cost*  I 
tion  chambMr,  37. 

Hrtcm[i.N,  William, 

A  delegate  from  the  eighth  sanitniald*  I 
Irict,  170,  671,  929. 

Appointed  member  of  committM  on  cur- 
rency, banking,  etc,  96. 

Appointed  member  of  coouiiitM  lo  fit- 
vide  for  care  of  dtsnlM  sol^ 
Sute.  1631. 

Oath  of  office  taken  by,  1 8.  i 

Petition  in  reference  to  prohibiting  i» 
tlons  to  sectarian  ioaUtutions,  fmaai 
by,  624. 

Bemarks  of,  on  report  of  oommitM  e 

suffrage,  599. 
Remarks  of,  on  report  of  oonnnittM  H 

town  and  county  officers,  etc,  930. 
Besolution  of  inquiiy  to  tax  comoIinMi 

of  dty  of  Kew  Tork  In  nftimt  e 
,  value  of  real  estate  owned     nfi^  ^ 

denmninations,  363,  646. 

HOLLBNBECE,  NATHXyiEL, 

Appointed  mesaesger,  29.  j 

HOKB  POn  DI6ABLBD  SOLDIEB^ 

Debate  on  report  of  oommlttes  od,  mS9 

3462.  I 
Bemarks  of  Hr.  Aitell  ca,  S451 
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"         '  Conger  on,  3463. 
B«0)arka  of  ICr.  Herritt  on,  8460, 

HOUIUHS,  P.  J., 

BeMlation  to  vppoiat  poatmuter,  SI. 

HovBiov,  WnuAX  IGL, 

A  dal^^  from  (he  tMitii  lenatorU  d» 

trict. 

Appointed  member  oT  oommittee  <Hi  ult 

spriDgSt  96. 
Oath  of  office  taken  by,  18. 
Feiitlon  against  abdiaUog  office  or  regents 

of  DolTerdty,  pieaented  bj,  1778. 
FetldoD  hi  fiTor  of  abollBhlng  board  of 

regmta,  preaeoted  hj,  1624. 
Petition  in  favor  of  fomale  anffirage,  pra- 

aentfd  by,  177. 
Petition  in  reference  to  prohibition  of 

doDstiooB  to  seotaHan  Inatitnttooa,  pre- 

eented  by,  624. 

HuiniMTOV,  BBKjAimr  N.,  . 

A  d*-legate  from  the  nhMteenth  Nnatorlal 

district. 

Appointed  member  of  committee  on  cur- 
rrnoy,  banking,  etc,  96. 

Oath  of  office  taken  by,  18. 

Petition  In  reference  to  management  of 
oaoals  of  the  State,  presented  by,  802. 

Petition  in  rel^ooe  to  prohibition  of 
donaUons  to  sectarian  tnatituliooa,  pre- 
sented by,  625. ' 

HuTOBiKS,  Waldo, 

A  delegate  at  large,  230,  357,  589,  601, 

604,  638.  671,  1133,  2948,3002.3169, 

3719,  3736,  3795,  3831. 
Appointed   member  of  committee  m 

cnnals,  95. 

Appointed  member  of  committee  on  Jndi' 
eiary,  95. 

Appointed  member  of  committee  on  aub- 

misaion  of  Constitution,  2838. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  free  school  ayatem, 

presented  by,  626. 
Petition  in  reference  to  prohibiting  dona- 

tiona  to  sectarian  Institutions,  presented 

by,  626.  • 
Petition  in  reference  to  right  of  Buffirage, 

presented  by,  411. 
Bemarka  of,  on  amendments  to  report  of 

committee  on  anffirage,  528. 
Bemarks  of^  on  appeal  from  dwsiiton  of 

Chair,  8828. 
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Bematfca  o^  on  consideration  of  report  oi 

committee  on  rules,  66. 
Bemarks  of,  on  report  of  oommittee  ap- 
pointed to  nport  manner  ot  reriaion  of 
Oonatitution,  82. 
Bemarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3893,  3894. 
Bemarka  of,  on  report  of  committee  on 
dtiee,  3026,  3027,  3029,  3031,  303^ 
3033,  3038,  3039,  3172. 
BnuBrkB  of,  oa  report  of  committees  on 
finaooesandon  oanala,  189S,  1921,1922; 
1923,  1924,  1925. 
BemarkB  of,  on  report  of  committee  on 

official  corruption,  3337. 
Remarks  of,  on  report  of  committee  on 

oi^QizatioQ  of  Lfgislature,  etc,  834. 
Bemarks  of,  on  report  of  committee  on 
reriaion  on  article  on  judiciary,  3736.  ^ 
Bemarks  of,  on  report  of  oommittee  on 

snff^age,  580,  581,  588,  .604. 
Bemarka  of,  on  report  of  oommittee  mi 
town  and  oonnty  officera,  eta,  919,  920, 
947,  948,  919,  950. 
Bemarks  of,  on  resolution  in  refereooe  to 

reports  of  committees,  1012. 
Bemarks  of.  on  resolution  of  inquiry  to 
derk  of  common  council  of  New  Toik 
dty  in  reference  to  rights  aud  franohisea 
of  city,  671,  672. 
Bemarks  of,  on  reaolation  to  appoint  com- 
mittee to  report  mode  of  submtssion  of 
amendmenta  to  Constitation,  393,  411. 
Bemarka  of  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  353, 
356. 

Resolution  of  inquiry  to  corporation  coun- 
sel of  city  of  Nuw  York  in  reference  to 
Bulta  and  jndgmenta  against  city,  64^ 
673. 

Resolution  of  instruction  to  committee  on 
leTisIon  to  amend  article  on  jndldary  in 
reference  to  courts  of  record,  3734, 

3736. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  883. 
tMFUOHHBirr, 

BesolatloQ  of  .instruction  to  committee  on 
reriaion  to  amend  article  on  organizatioa 
of  Legtalature  iu  reference  to  compraaa- 
tion  of  Si>nators  while  sitting  in  trial 
o^  935,  1018.  ^  1 
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luFmLcsaaim, 

Besolntiom  Ua  MttbMun«Dt  of  court  tat 
trU  of,  UI. 
iMPKiCHnorr  or  juDiau  omcsBS, 
Remarks  otUr.  Fol^r  od,  3716. 
Refldntion  of  instruction  to  committee  on 
reFlaion  to  uoend  article  on  Jodldaiy  in 
reftrenoe  to,  3)32. 

IxposRKHr  Or  TAxn, 

Bascdutioa  to  amend  ConiUtution  in  reii»r^ 
ence  to,  126. 

IXPBOTElfByT  or  OAHAI^ 

BesolutioQ  of  tDStruolion  to  committee  on 
reviBion  to  amend  article  on  Ooanoe  in 
reforenca  to^  3703,  3711. 

Ikdhbtkohbss  or  onus,  eto.,  tuhukd, 
Beaolation  in  referenoe  to,  48T. 

IXDEZ  TO  DEBA.TEa, 

,       Report  of  committee  on  oonUngent  expen- 
ses ia  reference  to,  3845. 
Reaolation  aathorizing  atanographer  to 

prepare,  8538. 
Resolution  In  referenoe  to,  384S. 

IKDIX  to  JOUBKAL  and  D00U1IEHT8, 

BtaolutioQ  in  rBl<Breiiee  to,  38GS. 

Itlnwttj  report  from  committee  on  rela- 
tions of  Sute  to^  2925. 

Petition  a^inst  extendiDg  rigbt  of  suG^rage 
to,  3239. 

Report  from  committee  on  relations  of 

State  to,  28S1. 
Reaolutioa  in  reference  to  extending  right 

of  suffrage  to^  137. 
LfDlAXB,  SALES  DP  LABSS  BT, 

Bemarka  of  Ur.  AlTord  on,  3438. 

"  AxteU  on,  3417,  3448. 

"  Bickford  on,  3444. 

**  ComBtock  oa,  3443. 

"  Merritt  on,  3442. 

•*  S.  Townepnd  on,  3436. 

"  "         Van  Campca  on,  3140, 
3441,  3442,  3445,  3446. 
Remarks  of  Mr.  Wakeman  on,  3444, 3445. 

INDIAKB,  BXMEOA, 

Petition  from,  3181. 
Petition  in  referenoe  to,  1044. 

JxmAV  TBIBKS, 

Oommnnication  IVom  Secretary  of  State  in 
reference  to,  168. 

Debate  on  report  of  committee  on  rela- 
tions of  State  to,  3436  to  3447. 


BesdatloQ  of  inqnliy  to  Secretaij  of  to 

in  referanoe  to^  120^  138L 
BeaolaUoB  to  appc^t  eonnltteeaa,  31 

Lnnonaorrs,  eto., 

B«a(dati(Hi  of  iaqQiiy  to  oonatj  cMi  k 
rebrenoe  to,  99, 121,  ISS. 

ISDIOTHENTS  BT  GRAND  JIIKT, 

Benuu-kt-of  Ur.  H  L  TownBeDdoB,nti. 
■'  Terplandi  od,  334G. 

"  Wakeman  on,  3iH3»^ 

8246. 

IVDmOUAL  LIABtUTT  OP  OOEPORATOBS, 

Remarks  of  Mr.  Alrord  on,  1080. 

"  BalUnI  on,  1090,  im 

"  Ghesebro  on,  1090. 

"  Comstock  on,  lOSO. 

"  Cuganne  oa,  1O90. 

a  C.  DwigfatoD,ION. 
GetiT  on,  lOSO,  m 

1089. 

Bemarka  of  Ur.  Hale  on,  1079. 
•<  Magee  oo,  1091. 

"  Seymour  on,  1090. 

*•  Yeeder  on,  1079i 

IKDUBCBUIi  iktkusts^ 

Report  ta  reference  to  drainage,  lhnaB> 

mittee  on,  669. 
Report  from  committee  on,  U:t3, 3434 
Resolution  in  reference  to^  12& 
Reaolutlon  to  appoint  oommbtee  ra,  SL 

iKSPBCmn)  HBBC&AXIUS^  KTC, 

Remarks  of  Ur.  Alrord  on,  I3GT,  I3:i 

2787,  2188. 
RepiarkB  of  Mr.  Greeley  on,  136', 
"  Spencer  on,  3T87. 

»  M.  I.  Toini8endoii,j;)l 

"  8.  TowDsend  on,  13^ 

1370,  2788. 
Remarks  of  Mr.  Van  Osnpeo  on,  VR<. 
2789. 

Remarks  of  Mr.  Wales  on,  UfiT,  IW 
2785. 

IKSPECTORS  OP  BLBOnOir, 

Reaolotion  of  InstrucUon  tocommitM* 
revision  to  amend  article  en 
and'  dnUes  of  Legialatnr^  in  i^ff 

to,  3602. 

Tssmvnosa,  cqaiutablz, 

PetiUon  in  reference  to. 

IinmrunoH  ron  dbap  akd  ninn^ 

Gommuntcstion-frmi  S9f  Totk,  171^ 

Digitized  by  VjOOglC 


INDEX. 


OAVCi  pouonsa, 

ReaolatioD  Id  ntutiM  to  torn  ot,  416. 

Lsou  una  or, 
Resolution  in  reference  to,  319L 
BNATIOMAL  WATKOt  nSHDia  IS, 
Bsinukg  or  Mr.  BeU  OD,  3S6I. 

"  Lapluin  01^  8263. 

xiOAxaa  ugmnfl,  xoults&^tiqs  um  bale 
or, 

CoonnfttM  aKMinted  on,  142. 
Debate  on  report  of  OMnnltte*  on,  3265 
to  3297. 

Debate  on  report  of  committM  on  reAilon, 

on,  3666  to  3672. 
BcBolittiia  to  ftppc^  oommittM  oa,  93,. 

127. 

JLSXOB,  UnUBBSOTIOV,  TTO,  STAR  DIBTB  OOV* 

TRACTED  rOB, 

Bemulu  of  Ur.  Alrord  on,  3746. 
"  Church  on,  1851. 

"  Folger  on,  1850, 18S1. 

Tllden  00,1852. 
rBsmm  or  KouCAiiovAt  nunw; 

Amendmeat  of  Mr.  Al?ord  In  nflBreiwe 
to^  283a 

Amendment  oS  Mr.  Conger  In  lefbreDM 
to^  3797. 

Amendment  of  Ifr.  Develtn  in  reference 
to,  2924. 

AmendmcDt  of  Mr.  Hitchcock  in  referenee 
to^  2924. 

Amecdment  of  Mr.  Searer  in  reference 
to,  290O. 

Amendment  of  Mr.  8.  Tovnaend  in  refer- 
ence to^  2839,  2924. 

Ameodment  of  Ur.  Wales  in  reftrenoo  to^ 
2641,  2900,  3799,  3814. 

Amendment  of  Mr.  Wakeman  in  referenoa 
to,  2901. 

Bmarka  U  Mr.  A.  F.  Allen  on,  2839. 


II 

Alrord  on,  2838,  2840. 

11 

Church  on,  3799. 

N 

Comstock  OD,  2901. 

II 

Conger  on,  3798. 

•1 

Curtis  on,  2838,  3799. 

H 

McDonald  od,  3795, 

li 

M.  I.  TowQsend  on,  2901 

w 

8.  Townsund  on,  2839 

2840. 

Bemarks  of  Mr.  Wakeman  on,  2901. 

Baaoluitoo  of  inatrDotion  to  committee  on 
rtf  Idon  to  amend  arUcle  on  education 
In  nAieoeo  to,  8005,  3065,  3799,  3814. 


IsvtBTiasT  or  State  rmve  nr  Ernxnca, 

Iks  lution  of  instmcUon  to  committee  oa 
rovinon  to  amend  artkle  on  flnanot  b 

reference  to,  3764. 
lUUGATIO^  OF  AORICULTDBAL  LAHCS,  KTO, 

Baaotntion  in  referenoa  to^  898L 
Jinroft  or  citt  hau^ 

Beport  of  eommittse  on  oootlngent  ox- 

pensea  In  refereaoa  to  paj  of,  89ISi . 
Reaolotiun  to  paj,  for  Mrrloes  rendsrad 

Convention,  3863. 

Jabti^  Xathajokl,  Jr., 

A  delegate  ftom  the  fifth  senatorial  dis- 
trict. 

Appointed.m«m1}er  of  eomorittee  on  Xagls- 

lature,  etc.,  to  fill  racancj,  214. 
Appointed  member  of  committee  oapriat- 

iog,  96. 
Oath  of  office  taken  hy,  18. 
Beadution  in  reference  to  organiaaiion  of 

ooort  of  appeals,  175. 
Becolatlon  in  refjarenoe  to  the  impotf tisn 

of  floea,  233. 

Jones,  Frank  M., 

BeBoliiiicD  to  appoint  assistant  sergssBk 
at-anna^  2693,  2736. 

JotrsEAi^ 

Debato  in  referanoe  to  amending  3489  to 

2492. 

Beeolution  in  rorereace  to  ftirnipunnatign 
fur  indexing,  3S74. 

JoDB^fAL  Ain)  DOcmiEina^ 

Besolution  in  reference  to  index  of,  8865. 

JOUBHAI.  SBCBBrABT, 

Appdnted,  29. 
JODQBS; 

Petition  in  reference  to  appcdntment  oC 

and  term  of  office  of,  626. 
Beaolution  of  iaatnicUon  to  committee  on 

revision  to  amend  article  on  judlma^  in 
reference  to  election  of,  3707. 
Beeolutiou  of  iDstruction  to  committee  ol. 
revision  to  amend  artide  on  Judiciary  In 
reference  to  tenure  of  office  of,  3T0f , 
3732. 

Judges,  etc.,  salaries  of, 

Bemarks  of  Mr.  Andrews  on.  2447. 

"  Comstock  00,  2438,  2440, 

2447. 

Bemarks  of  Ur.  Ferrj  oo,  2440. 

"  Folger  on,  2446.  i 

Digitized  by  VjOOglC 


JuDezs,  Kio.,  siLABna  or— OonHmud. 

Romarki  of  Mr.  Qnres  on,  3439,  2412, 
2449. 

Bemarlca  of  Mr.  Hale  on,  2441. 

"  Huid  on.  2440,  2441. 

"  A.  J.  Parker  ob,  2448. 

"  Spencer  on,  2449. 

"  H.  I  TowQBend  on,  244a 

JCDQB  VOT  TO  BIT  nr  KBVIEW  OF  THEIB  OWH 
DBCI8I0K& 

Benurks  of  Mr.  Barker  m,  2436. 

"  Beekwith  oo,  BT16. 

Ohuroh  oo,  3716. 
*•  Cometook  on,  2435,  2436, 

STH  3716,  3860. 
Beoiarke  of  Mr.  Folger  on,  3713. 

"  -.  HaleoD,2435,3714,  3S60. 
"  Laodon  on,  3861. 

liTingstOQ  on,  3859. 
"  A.  J.  Parker  on,.  2434, 

BttDoarki  of  Mr.  Smith  on,  2434. 

"  Tan  CoU  on,  3714. 

"  Verplanck  on,  3716. 

"  Wakeman  on,  2436. 

JrooKs  OP  oouBT  or  appbals, 

Bewlntion  of  instrpction  to  eomnuttee  on 
rerieloa  to  amend  article  mi  Jndiolafy  in 
reference  to,  3706,  37^7. 

JosoKs  or  OOUBT  or  appbau  akd  bupbbub 
oouaT, 

Besolatlon  to  amend  article  on  Judidarr 

in  reference  to,  193. 
Beeolution  at  iDBbuotion  to  eommlttae  on 
rOTiaiOQ  to  amend  artide  on  jadioiarj 
In  reference  to,  3717. 
JuDOU  or  oocBT  or  claims, 

Beeolotlon  of  initmetion  to  committee  on 
rerisimi  to  amend  article  on  SecreUuy 
of  State,  Oomptroller,  eta,  in  reftevnoe 
to  term  of  ofBce  o^  3663. 
JUDOEB  or  BUrBEXB  OODET, 

Beeolntion  of  inatmetion  to  committee  on 
rerlrim  to  amend  article  on  Judiciarj  in 
referanoe  to^  3708. 
Jvaaa,  mnnui  or  omca  or, 

Bemarka  of  Mr.  AlTord  on,  2616,  2577. 
"  E.  A.  Brown  on,  2676, 

2577. 

Bemarki  of  Mr.  Comstock:  on,  2675. 
"  Cooke  on,  2666. 

Oartia  on,  2682,  25S4. 


Bamarla  of  Mr.  Dalj  on,  3S18. 


11 

nirana  on,  iib<i. 

l( 

xerrj  on,  zdqO,  uSL 

w 

u 

nana  on,  zaoa,  laK. 

N 

H.  n.  uwnBtt  on,  ail. 

CI 

Megee  on,  2S88. 

« 

H 

Marph70D,3U8. 

U 

Pienrepont  aa,  £500. 

II 

Bathbnn  on,  SSn. 

H 

Smith  on,  2SN,  im. 

M 

K.  I.  Toimmn4dD,!>.1 

4t 

TMii«oii,tt19,lSS0L 

JimoicBm  AKD  sum  AClAinr  cm  or  Sir 

Beeolntion  of  inqaiiylnnAnDcata^Cli, 

673. 

JnsioiAti  omoBBfl, 

Beeolution  of  inatmetloa  to  oountlHc 
rerlaimi  to  amend  artkde  oa  JndidiiTi: 
nfereooe  to  qipolntment  fit,  370, 3i£. 

Beeolntion  of  inetmctfon  to  vnaiDm  ■ 
reriaioQ  to  amend  article  <hi  Jailiciii;i 
reference  to  ccanpenaatioa  of, 

JmnoiAXT, 

Debate  on  motion  to  leconmdermiiiip- 

ing  arUele  on,  S86B  to  3961. 
Debate  on  report  of  comnuttN  ov!'" 
to  .2204,  2206  to  2228,  32SI  to!>" 
2359  to  2426,  2433  to  303.  ^UE  a 
2478,  2495  to  2524,  2530  to  !&60, 
to  2611,  2693  to  2710. 
Debate  on  report  of  eomnuttee  oamii: 

on  article  on,  3706  to  3709. 
Final  report  of  committee  onrtntinx 

article  on,  3773. 
Hinni^  report  from  ooamittee  oo, 
Plan  for  reorganization  of,  IH*  i:!.l" 
Beport  of  oommittee  on,  1306. 
Beeolution  authorizing  committM  <b» 

Tision  to  add  to  article  on,  3GS9. 
Beeolution  in  reference  to  printiDg  th^ 

of  oommittee  on,  1314. 
Beeolution  inttruoling  oomuHt**  k  ' 
report  a  Judicial  Bratem  to  Connt^ 
1193. 

Beeolntlmi  instmcting  jadltiUTcm»^ 

to  report  complete  article  oo,  iISi 
Beeolntion  of  instruction  to  conniQi'  3 
reriaion  to  amend  artide  on,  in 
enoe  to  appointment  of  judidil 
3723,  3732. 
Digitized  by  Google 


INDEX. 


cxli 


BaHlatlon  of  InstnictioD  to  committoe  on 
TeriBioD  to  amend  article  on,  in  refeieDot 
to  election  of  Jadidaty  Iqr  the  people, 
8723. 

BeeoIuUon  of  instrootlon  to  committee  on 
revlsiOQ  to  amend  article  on,  In  referanoe 
to  commiaBioners  of.ippeala,  2SS9. 

Reaolatt<»i  of  instruction  to  committee  on 
reviaion  to  amend  arliole  on,  in  reference 
to  oompeDtationofj'udidaloffloera,  3121. 

Bewiution  of  instruction  to  committee  on 
nriafan  to  amend  article  <ai,  In  nbmoe 
to  eonnlyjodge,  3738. 

BoKduttoQ  of  instniaion  to  oommlttoe  on 
TBTiahN)  to  amend  article  on,  in  reforeooe 
to  court  of  appeds,  8738. 

Beeolmion  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  courts  of  record,  3734,  3736. 

Besulution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  decisioDB  arising  under  Code  of  Pro- 
cedure, 3730. 

Bcwrioticm  of  Instruotioii  to  coomittea  on 
revisloD  to  unend  article  on,  in  referanoe 
to  oteotlOD  of  judges,  3707,  3730,  87S4, 
3738. 

BenoluiEon  of  instruction  to  conimitteo  on 
reTinion  to  amend  arl'cie  on,  iii  reference 
to  el  ction  of  juattces  of  tn^  fit^nw., 

Reaolutioo  of  inatrnotion  to  commitwe  on 
revision  to  amend  article  on,  in  refere&oe 
to  general  terms  of  supremo  conn, 
3710,3711.  3713.  , 

Besolution  of  tostmotkm  to  committos  on 
revision  toanwudartldeon,  to  reference 
tolmpeacbment  of  judicial  officers,  3732. 

BesoIntfoQ  of  instruction  to  committee  on 
revision  to  amend  artiUe  on,  in  referenoo 
to  judges  {if  courtof  appeals,  3706.  3737. 

Besolution  of  instrnotion  to  oommitcee  on 
reviaiOD  to  amond  artiole  on,  in  refer* 
oDcs  to  judges  of  oourt  of  appssla  and 
tuprame  court,  3717. 

Besolation  of  lustmctton  to  committee  on 
revision  to  amend  article  on,  in  refer- 
enoe  to  judges  of  supreme  court,  3708, 

Besdntion  of  iostructloa  to  committee  on 
revision  to  amend  artiole  on,  in  refer- 
ence to  Ju<iUces  of  general  terms,  3713. 

ResoluUon  of  .insCmetioa  to  committee  on 
revision  to  amend  artiole  on,  fa  refer- 
ence to  moneyi  paid  Into  court,  8738, 
8730. 


BesolutloD  of  i  astro  ction  to  committee  on 
rsvisIiHi  to  amend  arbole  on,  ia  refbr- 
enoe  to  reviewal  ot  dedsions,  3713* 

3714,  3716,  3717. 
Beaoluiion  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer* 
ence  to  salary  of  connly  jndge^  3731, 
3736. 

Besolution  of  tnatruotioQ  to  oommittes  o& 
rsvisioQ  to  amend  artioU  on,  in  nUt- 
enca  to  salary  of  anrrogate,  3734. 

Bf  solution  of  instruction  to  committee  on 
revision  to  amend  .article  on.  In  refbr* 
ence  to  submitting  appointment  of  Ju- 
diciary to  people,  3722. 

Besolution  of  instruction  to  committee  on 
revldon  to  amentf  article  oa,  in  refer* 
enoe  to  supreme  oourt,  3709. 

Besolution  of  instruction  to  oommlttee  on 
revision  to  amend  article  on,  in  refer- 
ence to  surrogate,  2971,  3004,  3789. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  snide  on,  in  refer* 
enoe  to  tenure  of  office  of  judges,  3707, 
8733. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  artide  on,  in  refer* 
ence  to  trial  by  Jury  of  issues  ia  surro* 
gates'  courts,  3724. 

Besolation  of  Instruction  to  committee  on 
revision  to  amend  article  on,  is  refer- 
ence to  unconstitutional  laws,  3065. 

Besolation  of  instruction  to  committee  on 
revision  to  amend  artide  on,  in  refer- 
epos  to  vacancies  in  court  of  appeal^ 
8737. 

Besolutitn  of  Instmction  to  conmittoe  on 
revision  to  amend  artide  on,  In  refer- 
ence to  vacancies  In  supreme  coart, 

3734. 

Resolution  to  amsnd  artide  on,  8706, 
3707,  3708,  3709,  8710,  3711,  8713, 
3713,  8714,  8716,  8717,  3730,  3731, 
3722,  3723,  3724,  3726,  3727,  3728, 
3730,  3732,  3733,  3734,  3736,  3737, 
3738. 

Besdutlon  to  amend  artide  on.  In  ntw- 
•nos  to  judges  of  court  of  appaali  and 
supreme  court,  193. 

Besolution  to  inatmot  oonsdttse  on  r«> 
vision  to  amend  artide  on,  3971,  8004^ 
8065.  1 

Digitized  by  VjOOglC 


Jwmuua—Cimtmmti. 

BeMlatUHi  to  UmU  debate  In  ooamittM  of 
the  irttd*  OD  z^ort  of  oomMlttte  on, 
SB2T. 

BmoIuUchi  to  UmU  dabsto  In  OouTOttim 
on  nport  of  eomBaittee  on,  2615. 

BwoloUw  to  perftet  utitia  on,  2^1, 
2628. 

Boport  flrom,  1308,  UBT. 
Report  flxMB^  In  nhnoe*  to  T«cdleti^  oto., 
I2S. 

Baoolatlon  nndiorkliift  to  tako  tosUmonj, 
122.  . 

Benlntkmlastructiag,  to  report  artide  on 
Jodldarj  compote,  343ft. 

JomoLiBT,  riNAjfca,  oakau  and  omo, 

.  Besolutioa  authorisiDg  committeei  on,  to 
emploj  derka,  101, 14^1. 

IttDiaUKr,  FLAW  lOI^ 

Conmnnicuion  in  nnnooe  to^  642. 

BMtdtttion  to  UMndConBtttotlon  In  raAi^ 
•nee  to,  127. 

AmsMonoM  or  boabds  of  ucpkbvtsohs, 

BMolation  In  nferenee  u,  233. 416,  878. 

AHSMonov  or  oouittt  ooobtb, 

Amendaaeat  of  Ur.  A.  F.  Allen  in  xeftzflooe 

to,  2592. 

Amendmeat  of  Ur.  Axtoll  id  refereoce  to, 
2616. 

AmeDdmeot  of  Ur.  Baker  io  reference  to, 
2608. 

Amendaieat  of  l£r.  B.  A.  Brown  io  refer- 
ence to,  2608. 

Amendmrat  of  1&.  Cheaebro  in  lefhrmce 
to,  2671,  2676,  2696. 

Amendment  of  Mr.  Coniitock  in  reference 
to,  2594,  2606,  2674,  2698. 

Amendment  of  ICr.  OwAb  in  rebrenoe  to, 
2688.  2608. 

Amendoient  of  Ur.  a  0.  Dwlgl^  in  leAr- 
•noe  to^  2632. 

Amaodmeot  of  Ur.  Fol«er  in  Tttstmm  to, 
26TS.  ' 

Amendment  of  Ur.  Bitohcock  in  Toteenoo 
to,  2696. 

Ameadment  of  Mr.  Katoham  ioTeferenoe 
to,  2603.  2606,  2608,  2669,  2676. 

Amendment  of  Ur.  Emm  In  leferauw  to^ 
2978. 


Awndft  of  Ur.  Lqdum  ta  i*nw 

to^  2676. 

Amendment  of  Ur.  U      Lnmn  h 

referenoe  to,  2676. 
Amendment  of  Ur.  UriDfrtoalnnbnw 

tOk  2676. 

Amendment  <€Ur.  BobertmiiLnfaM 
to,  2698. 

Amendoient  of  Ur.  Spenow  ia  nbnw 

to,  2603. 

* 

JoKtBnnmox  or  oouan, 

Bas<dation  in  reftnnoa  to^  211 

JcBiSDionost  or  obahd  nmixa, 

Betolntiim  in  tefwrence  Ut,  109S. 

JoBisiHonoii  or  Jimion  or  im  nua  is 
ootnriT  gjnem, 
Beeolutfrw  In  reference  to,  165, 161. 

JnsiSDionoir  or  LrasLATUBa, 

BoKdntimi  in  reference  to^  184. 

Communication  from  Dr.  F.  Ute  ■ 
unanimi^  of,  184,  264. 

Sxnom,  coimKSATioK  or, 

Bmarks  of  Ur.  &  TmNod  ^  ^ 
3264. 

JCST, 

BeeolnttoQ  In  ntavnoe  to  lirt  applA 

19^ 

Besolntion  of  instruction  to  cooBittee  a 
rerision  to  amend  artide  on  pwttl* 
and  bm  of  righto  in  ntoeem  u  U 
appeal  to^  3642. 

JUBT,  ORAKD, 

Beeolution  in  referenoe  to  iboUibBaBKt 
193. 

Jusrusn, 

Bemdatton  In  refecvnoe  to^  181 

JUAT  TBUI8. 

Beeolution  in  referenoe  to^  18^  All. 
jDsnoss  or  qbieeal  rbms  or  smmo  cKC 
Beeolution  of  Inatruotioo  to  eommiBB* 
reriaion  to  amend  attids  on  JaW 
In  referenoe  to^  8712. 

JnSTHJH  or  THB  mAQB, 

Amndmant  of  Ur.  Cooke hnfini"" 

2610. 

Amendment  of  Ur.  a  a  Dwigbtii^ 

ence  to,  2832. 
Amendment  of  Ur.  Eetdum  innA"^ 
ta^MlO; 

Digitized  by  Google 


IKDEZ. 


ezlui 


BmtAa  «f  ICr.  B«rg«n  on,  2611. 

■    Cuoke  00,  2610. 
*  Kurphj  on,  3732. 

**  Yeeder  oo,  3733. 

Bonlnttoa  of  lot^nlrf  io  rafenaoe  to^  100. 
BaMdutlon  of  ioatiuotioo  to  oDnmlttM  on 
nviaien  to  •nand  artlole  on  Jodidary 
in  rererooc*  to  deeUon  ol^  8T8L 

ILmmtmb,  Johx 

Appoiated  nuMut  nrgMntnt-innih  80. 
Oath  of  offloe  •dninlitend  to^  S3. 

Kkuas,  Fuhcis, 

A.  d«l«gftU  at  large,  183,  6S0, 131Y. 
AppeAnttH  member  of  oomn^ttoe  on  Jo* 

(Udarr,  96. 
Oith  of  ottce  taken  1^,  S3. 
Petition  In  tKwve  of  nbolishtog  regents  of 

anirersitj,  preseoted  bj,  1460. 
Bemarka  of,  Ui  reft*reooe  to  adjoonimeDt, 

196T. 

Bemarka  of,  on  ameDdotenta  to  report  of 

comoiltee  oo  auffrage^  820.  227,  603. 
Benarks  of,  on  jdnt  report  of  oonmittee 

00  cuireM^,  banking,  et&,  and  oorpo- 

raUou  other  ttuw  mnidolpal,  1023, 

1082,  1104. 
Bemarka  of,  on  report  of  oommlttes  on 

Attome^-Clflaeral,  eta,  1279. 
Bemarka  of,  on  report  of  oommittees  on 

flaaooes  and  on  eanala,  1720,  1730,  1738, 

1816,  I81T,  1818,  1816. 
Benurks  U,  on  report  of  oommittee  anx 

organlsition  of  Legtalature^  eta,  693. 
Bemarka  of,  on  report  of  committee  on 

powers  and  dutlea  of  Legialatare,  1340. 
Bemarka  of,  on  report  of  committee  on 

Secrctarj'  of  State,  Comptroller,  eta, 

1235,  1279. 
Bemarka  of,  on  report  of  committee  on 

anffn^,  545,  676. 
Bemarin  of,  on  report  of  oommittee  on 

town  and-oonnfy  ofBoer^  eto,  945,  97S, 

980^  982.  984. 
Bemarki  of,  on  reaolatlon  to  appoint  oom- 

mtttee  to  report  mode  of  aubmtsaion  of 

amendmeata  to  ConBtitutioo,  393. 
BemoQStranoe  agaiaet  aboliahing  board 

of  regent!,  preeented  by,  1624. 

KmnuM,  Lbaxdib  a, 

A.  delegate  from  tlie  tweDt7-fifth  aena- 
lorial  diatrict,  64^  760,  8«4. 2171,  2448, 
I68t. 


Appc^ted  member  of  oommittee  on  Seen 

taiyof  Btate,  eta,  96. 
Fatldm  i^inat  alxdialiment  of  ofELoe  of 

ngeuti  of  nnirer^r,  pwawted  bf, 

1887. 

BatltioD  In  fkTor  of  aboliahing  offloe  of 

regents  of  nnlrerdty,  preaented  hj, 

1416,  2228. 
0»th  of  offloe  taken  hj,  18. 
Bemarks  of,  on  motion  to  reconsider  rote 

adopting  article  on  preamble  and  bill  of 

ri^ts,  8323. 
Bemarks  of,  on  report  4^  oomnittee  on 

Attomv*a«aml,  Sooretaij  of  States 

ata,  1284. 

Bemarks  of,  on  report  of  committee  on 

flnanoes  and  eanala,  208],  2090. 
Bemarks  o(,  on  report  of  oommittee  on 

Gk>Temor,  Lieat.-GoTemor,  eto,  889. 
Bemarks  of,  on  report  of  committee  on- 

Judiciary,  2C06,  2669. 
Bemarka  of,  on  report  of  oommittee  OB 

offlcial  corrnption,  3349. 
Bemarlcs  itf,  on  repmt  of  oommittee  on 

ffigenisatint  of  Leglshttnis^  eta,  T81. 
'  Bemarks  of;  on  report  of  oommittee  oo 

pardoning  porer,  1305,  1307. 
Bemarid  of,  on  rqnrt  of  committee  oa 

powers  snd  duUes  d  Legtalatare,  1368L 
Bemarks  of,  on  report  of  oommittee  (m 

reviaion  on  arUde  oq  auffirage,  8671. 
Bemarks  of,  on  resolnUon  to  adjourn  to 

Saratt^  360. 
Beaolution  in  refteenee  to  dalns  agalnak 

the  State,  141. 
Best^Dtlon  in  reference  to  extra  ec^ea  of 

Ckmstitotimt,  3938. 
Beac^tion  in  refiueBoe  to  jnriadietion  <tf 

Jnadoea  of  tlie  peaoe  and  oonu^  Jodgei^ 

165. 

BesolutioQ  in  refbreace  to  printlog  extra 
copies  of  report  of  oanal  inTestigating 
committee,  1316,  1629. 

BeecAatioD  of  instruction  to  oommittee  oo 
revision  to  amend  article  on  Jodidarjr  in 
refbrenoa  to  ooantj  Judge,  3788. 

Besolntion  of  initraetfmt  to  onnmltlae  on 
rerillOD  to  amend  article  on  saJDrsge  in 
refbrence  to  registry  law,  623,  641,  644, 
3571. 

Besolution  to  amend  twanty-eeoond  role, 
1977. 

BescdaUon  to  dose  street  between  Oapitd 
snd  Ooogress  Hall,  768^  860. 

Digitized  by 


ozUt 


JCwrmiM,  LiiNDKB  8, — Omtimed. 

ReK^ution  to  ezponge  j^ooMttinga  dMtai^ 
ing  owtain  memb«n  of  OoaTCntioo  in 
ODDtwn^  169,  850. 

Eitn,  OEABLn  L., 

Appointed  meueoger,  ST. 

EmnT,  OunB  H. 

A  d^cftta  fkom  fb«  tirra^-foarth  mda- 

torial  dUtriot,  SS»,  378,        Ml,  103i, 

1829.  1914,  3683,  Sill,  3600. 
Appointed  member  of  committee  on  town 

and  coantj^  offlcere,  etc.,  9K. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibition  of  do- 

Dfttiona  to  wctarian  inBtitntioni,  196, 
Remarks  of,  in  reference  to  adjournment, 

1911. 

Bemarka  of,  on  report  of  conunittee  on 
S065. 

Bemarka  oi;  on  leport  of  oonunittee  m 

•dooatlon,  2866,  3913. 
Bemarka  of,  on  nfort  of  oonunittae  on 

future  vmendmeDta  and  rerWon  of 

'  Conatitotion,  2S09. 

Bemarka  of,  on  report  of  oommtttee  on 
organization  of  Legialtturfly  ate,  863, 

816. 

Bemarka  of,  on  report  of  oonunittee  oo 
Bul^ge,  423. 

Bemarki  on  resolution  of  inqoby  in  refer- 
ence to  oanala,  170. 

Beiolntioa  direcUnK  postmaater  of  Om- 
TODtlon  to  forward  mul  daring  raceaa, 
2§8i. 

Resolution  in  nteenoe  to  ficee  edueatioo, 

140. 

Beaolution  in  reference  to  granting  naa  of 

hall,  641,  1034. 
Beaolution      reference  to  JuriaiUotion  of 

jusUcea  of  the  peace^  160. 
Besolntioo  in  reforenoe  to  public  achoole, 

181. 

Beaolntimi  InatmctinK  Secretary  to  fhr- 
niah  members  wUh  liat  of  debate^  etc, 
3901. 

Beadution  of  instructioo  to  committee  on 
reviaion  to  amend  article  on  power? 
and  dutiea  of  Legislature,  etc,  in  refer- 
ence to  atreet  rulroads,  3605. 

Khk.  Houbt, 

A  delate  ftom  the  twenty-third  aeoa- 
torUl  diatriet,  563,  3669,  3616,  2681, 
S621. 


App<rfatad  menbar  of  oamlttM  «  a» 
pontioBi  otbar  tium  maikqil,  ila, 

96. 

Oath  of  ottoe  takm  by,  18. 

Petition  againat  aboliahing  oflice  of  ngau 

of  onireraity,  preeeoted  by,  1111.  HTl 
Petition  in  bror  of  aboUahh^  oOei  tt 

regonti  of  uidTerri^,  pnaotod  bj, 

1363,  S813. 
Petition  in  reference  to  proUtHttivrfali 

of  intoxicating  hquora,  233. 
Bemarka  of^  on  amendmentB  te  report  of 

oommitlee  on  iuffrage,  219,  413, 411 
Bemarka  of,  on  flnanoaa  of  fiUi  lad 

eanala,  2326. 
Bemaika  o^  on  report  of  commitlM  <■ 

ooontiee,  towns,  etc,  1141. 
Bomarka  of,  on  report  of  ooniidttHa 

jndlGlaiy,  3646;  3863,  266^  Sfit^m; 

2708. 

Bemarka  of,  on  rep«t  of  eeauUN « 

offloial  eormptlOD,  8340. 
Bemarke  of;  on  report  of  oonnitteecB 

organisation  of  Legiakuna,  «&,  t&- 
Bemarlu  of,  on  report  of  ooHBil*  ■ 

eoffrage,  651. 
Bemarka  of;  on  report  of  oonnitlMa 

town  and  county  ofitcara,  etc  Ml 
Bemaiks  of,  on  rvportof  jcAUcowitlK 

on  oorrenoy,  baokiag,  etn,  aad 

tions  other  than  munkdpal,  Uli,  1*1^ 
Beaolution  anthoriiing  Utpift'^  * 

amend  oharteia  oTcoipontioai,  INl 
Beaolution  in  refetenoe  lo  diitaai* 

ment,  140. 
Beaolution  in  reference  to  electionof  b» 

bera  of  ssaembly,  290. 
Besdution  of  inatfuction  to  oooBiiHee  a 

teviaion  to  amend  artiela  on  eovaoa 

towns,  eta,  in  reference  totovn,  ant} 

or  TilUge  aid  to  owpHstioB^  UM- 

Lume, 

Beaolution  in  reference  to  appropritfa 
of,  etc,  for  manafiHtaring  fVfi» 
J3A 

LAJn)8,  AQBIODLTDRU, 

Beaolution  In  reteenee  to  the  lni^ 
of;  898. 

Ljuni^  DOiunD  bt  BtATX, 

Oommnnioation  fkom  flommWtaiB  * 

land-olBoe  in  refbreooe  to^  1108. 
BeaolaltM  of  inquiry  to  oamiatainM  ^ 

land-offioe  in  leference  to^  86L 

Digitized  by  Google 


INDEX 


\  UiSEB  OP,  orraar  xr  Stjit^ 

ReiolnUon  of  inqatty  to  Secnrtuy  of  Btatt 
In  nftrmM  to,  384. 

>S,   UFI  LSA8S8  Or, 

R«marln  on  reatdoUoii  of,  io  ntbrenc*  to, 

808,  309. 

Reaolution  in  reference  to,  308. 
j-orncK,  comnssiOKiRs  of, 

ReaolutioQ  of  inquiry  to.  in  refereno*  to 
lands  donated  by  State,  851. 

Communksation  fVom,  283,  U13. 

"  "    in  referaDOa  to  ludt 

donated  V  the  State,  1108. 

Reaclution  of  inquiry  In  referenoe  to  pro- 
ceedings of,  306,  363. 

BesoliitfoD  of  Inquiry  to,  in  referenoe  to 
land  beloDgfng  to  common  school  fund, 
486,  S4S. 

DS  PUB0HA8ED  TUOU  iHDUBfl^ 

Bemarks  of  Ur.  Alronl  on,  3438. 

**  Axtelt  on,  3447,  3448. 

"  Biekfurd  on,  3444. 

"  ComHtook  on,  3443. 

"  Uerritt  on,  3442. 

**  B.  Townsend  on,  3436. 

"  Van  Campen  on,  3440, 

3441,  3442,  3445.  3446. 
Remarks  of  Mr,  Wakeman  on,  3444, 3445. 

mS  BOLD  BT  OZRTAW  BAILBOAD  COKPAKIIS, 
Beaolatioa  of  ioqnfry  to  State  Engineer 
and  Sumyor  in  reference  to.  8fi3. 

NDS  wtmnr  TtnusDicmnr  of  nm  Statb, 
Besolntion  in  reference  to^  1033. 

ITDOH,  JUDSOH  8., 

A  delegate  fVom  the  flfteentii  senatorial 

district,  819,  122T,  229S,  2688,  8178, 
3322,  3543. 

.  Appointed  member  of  committee  on  par- 
doning pover,  96. 
Appointed  member  of  committee  on  prirl- 

leges  and  elections,  86. 
Appointed  member  of  committee  on  adul- 
teration and  sale  of  Intoxicating  liquors, 
•  142. 

Oath  of  office  taken  by^  18. 

Bemaikfl  nl^on  amecdmente  to  repiHt  of 
committee  on  euflVage,  48^,  502. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1025. 

Bemnrks  of.  on  motion  to  reconsider  Tote 
adopting  article  on  judiciary,  3861. 
10 


Remarks  of;  on  motion  to  reconsider  vote 
adopiing  article  on  preamble  and  MU  of 
rights,  3321,  3326. 
Remarks  of,  on  report  of  nnnnlttee  on 
smendmeota  to  and  submission  Ooa- 
stitutioD,  3893. 
Remarks      oa  report  of  aomadttea  « 

flaanoea  and  on  osnab^  1864 
Remarks  of,  on  report  of  oommittee  on 

oanal^  SOSe. 
Remarks  o^  on  report  of  oommittee  on 

ooanttes,  totros,  etc.,  IIM,  1161. 
Remarka  o^  on  report  of  oommittee  <m 

Jjidiotary,  2400,  2404. 
Remarks  o^  on  report  of  committee  on 

militia  and  mUitaiy  ofBosrs,  1237. 
Remarka  of,  on  report  of  oomaiiltee  on 

orgaulaation  of  Lsgislatare^  eta,  778. 
Remarks  of,  on  nport  of  ocmmtttee  <» 

perdoDing  power,  1308. 
Remsrks  of,  on  report  of  commUtee  on 
powers  and  duties  of  LpgisUture,  2161, 
Remarks  of,  on  report  of  commiuee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539,  3641. 
Remarks  of,  on  report  of  onnmittee  on 

right  of  sull>a«e,  268;  869. 
Rasolutiao  authoridng  steoompher  to 
prepare  indexof  proceedbgsof  Otmren- 
tioo,  3638. 

Resolution  in  reference  to  abi^thment  of 

court  of  appeals,  333. 
Resolution  in  referenoe  to  application  of 

prevloua  question,  860. 
Resolution  in  referenoe  to  daina  against 
Btate,  144. 

Res<dution  of  instrucUon  to  oommittee  on 
revision  to  amend  anfele  on  nilitia  in 
referenoe  to  organEaation  of  mUiUa. 
1284 

Resolution  of  iaatractim  to  oommittee  on 
revision  to  amend  article  on  or^niza- 
tion  of  Legislature  in  reference  to  term 
of  ofBoe  of  aenaton,  936. 
RoBolutioD  of  instruction  to  oommittee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  nfyimot  to  oilna< 
nsl  proaeeutions,  8641. 
'  RmoluUon  to  amend  Oonstitntion  in  refer- 
enoe to  capital  puntsbmeut,  eta,  126. 
LiPHAK,  Elbeidqb  G., 

A  delegate  fhmi  tirsnty-tixth  aens' 
torisl  diitriet,  S8,  850,  410„S08.  6L3, 
701,  739,  8TI,  9S^izA96^Ql0C^^ 


Lapium,  Klb&idob  (l.'~'(hHti»md. 

M77,  1719,  1720,  1722,  17S3,  173T, 
mi.  3172,  3117,  3236,  3235.  3259, 
3520,  3548,  3555,  3580,  3582,  35SI, 
3630,  S644,  3651,  3815,  8708,  3734, 
3837,  S939. 
AppMnted  nmber  of  ooohbIUm  oo  mtla 
95. 

OhUi  ofoSco  tnkrn  br,  18. 

Petition  la  ttror  of  fenkle  sufftage,  pr»- 

peniKt  br,  157. 
Bcmnrkii  by,  on  report  of  oonmlttM  on 

CSDlltB,  812. 

Brniftrkd  of,  lo  nT^rtnet  tn  tlm  of  nb* 

mtMhM  of  Ooratimltoo,  3»8. 
BMBMrki  o',  on  appetl  from  dadilon  of 

Chilr,  8830. 
RraMrin  of,  on  flniraoH  of  SUAo,  3608. 
Bonmrfci  of.  on  Joint  report  of  cbmmltte* 
'       oD  currency,  banklofr,  etc.,  and  oorpora- 

tiODi  oth«i  than  mnnloipal,  1076. 
Bemiirks  of,  on  report  of  committee  on 

flnancen  and  cnnala,  I3SS,  U77,  1696, 

1700,  1718.  1731,  1734.   1743,  1749. 

1761,  1764,  1765,  1868,   1878,  1691, 

1M6. 

Boirarln  of.  on  motion  for  call  of  Oodtw- 
tfon,  7 lit. 

Bemnrkfl  nf,  on  motion  to  reooDitder  vote 
in  rerarence  to  article  on  judidar/, 
3283. 

Benaarka  of,  m  poatponement  of  oootidera- 

tion  of  report  of  commttte«  on  eanala 

•nd  Oaaneea,  1235. 
Btmftrka  o*",  on  report  of  oonmtltM  on 

etiieiS  3093,  3094,  3095,  8170,  3179. 
Bamarki  of,  on  report  of  eommittM  oo 

JudlelnrT,  S876,  S699;  STOO. 
Benarkt  oT,  <on  report  of  comralttM  on 

official  corruption,  8304,  8310,  836^ 
Bemirks  of,  on  report  of  eomnfctw  oo 

orgnniKftUon  of  LenisUtnre,  etc.,  834. 
Benarkfl  of,  on  report  of  oommittoe  oo 

powera  and  dntlea  of  Legtalttore,  1878 

S76S,  8770,  2780. 
Bcmarln  of,  on  report  <^  eommtttee  on 

preanblt  ud  UU  of  rlffhti,  8186,  SS43, 

8260. 

Bemarks  of,  on  report  of  eommltteo  on 
rert'lon  hn  arUcle  on  flnanoe,  3T49, 

88»7. 

BonMrka  of,  oo  report  of  oommlttee  on 
xevi-tion  on  artielo  on  Jatiduy,  3719, 
8789. 


Benarki  of,-  oo  r^oit  of  OHBoutiNa 

mUhtn  oa  artiela  on  orgaiuuikn  d 

LegMatore,  •!«■,  3609. 
Bemarks  of,  on  report  of  oonmhlH  > 

TfiTiafon  oo  artido  on  pnamUB  ui  bill 

of  rlght#,  3539. 
Bomarkt  o^  on  report  of  coBBittat  m 

mufcm  on  •rlide  on  Soerrtarr  oTtaK 

Comptroiler,  etc,  8636,  8642,  SCSI. 
Remarks  of,  on  r^ort  of  eonniUH  « 

right  of  anffrage,  808,  567,  679^  IK 

619. 

Banurks  of,  on  report  of  comnfttM  m 
Bacratary  of  Sute,  Oomptrollu,  M, 
1249. 

Banarks  of,  on  itport  of  eoeunUMM 

town  andooaoi7oaeai^ata,n^lK 
Bemarka  of,  on  reeolaUoa  ia  laftnaei  n 

dttbaie  on  reports  of  eoMmittm  « 

finances  and  oanala,  1S16. 
Bamarka  of,  on  reaolution  to  appaiDta» 

mlttee  to  report  mode  of  aubniwopef 

amendmente  to  GonatUntioo,  S97,  W 
Bemarka  of,  oo  rula  hi  nfhRDca  to  pi- 

^oa  quaation,  638. 
Beport  of  eommtttoe  oo  oanali,  nWlht 

by,  812,  1058. 
Baaolutlon    authorizing   cooaitM  o 

canals  lo  send  for  perawu  und  p«p«. 

for  loformaUoD  in  refemice  to  asA 

611. 

Besolntlon  In  rrfinmca  to  caDii«  idrf 

Oonvauueo,  IfiS,  851. 
Besolutioa  in  reforenao  to  Amof  ioiv 

aaoe  policies,  416. 
Eeaolmloo  iu.  reference  to  maustt 

revifioQ  of  Constitutioo,  30. 
Beeolutinn  in  referenoa  to  lima  of 

^00  erf'  Conatitotioo,  3928. 
BeKdution  of  inquiir  to  OoranoT  b  nto 

ence  to  pardoDi^  94, 126^  ■7fL 
Besolutlon  of  inatraullon  to  coaioitlM  > 

revision  to  amend  artlola  on  fioina^ 

raferance  to  ImproTament  of 

3703.  * 
BaaoluUon  of  instnieUoa  to  ewsBiiwa 

TOTision  to  ammd  artUe  OD  jDdioUija 

wfoiwoo  to  gaoaral  tanaa  of  wp«* 

ooiirt,  37 1 L 
Baaolntion  of  frntmotion  to  vma/m^* 
raviatou  to  Msend  artida  ^ji^ 
in  refcreoco  to  impaadamt  of 


INDEX. 


cxlrii 


BmoIuUoq  0t  iDBtnictioD  to  committfo  on 
revitioD  to  aiDeod  article  od  JudioUrr 
In  rtrerenca  to  renewal  of  deciaio&i, 
8714. 

BMolutkM  of  initrtwUra  to  committee  on 
nTiHicn  to  iiMnd  arUdo  on  JudicUrj 
in  refiumee  to  Mlarj  of  •um^te^ 
8734. 

Besolutioa  of  iDStmottoa  to  committee  oq 
reTisioo  to  amcod  artide  oa  judiciarj 
fat  refimnc*  to  lummititutkMial  lawn, 
8066. 

BMoliiUon  of  laitractiou  to  oommittee  oa 
rertaioii  to  wDend  antole  on  oi^dIb»- 
tion  of  Lrgtalftinre,  etc.,  In  nfonnoe  to 
uaembi;  diirtricta,  SS89. 

BoMluiiob  of  tBStracllon  to  connitteo  on 
reviflioD  to  amend  article  on  poveraand 
duties  or  Legislature  in  relkreQCfl  to 
p*>Bafc«  of  general  lawe,  3606. 

Refoliitioo  of  ioitmcUon  to  committee  on 
revision  to  tmeod  artldf  od  preamble 
and  bill  of  ri8:Lts  in  reference  to  ipeclal 
lava,  8548. 

Bnolutioa  of  tnatniotloa  to  eommlttee  m 
revUtoa  to  amend  arttde  on  Seeratary 
of  S  ate,  Gomptrdler,  «la,  in  rofemtee 
to  coatrncti^  36ftl. 

BestiluiioD  of  instmctlon  to  committee  cm 
reviaioo  to  amend  artlde  on  Becretarj 
of  State,  Comptroller,  etc.,  la  reference 
to  superintendent  of  public  woiki^  3641. 

Besoiotion  of  foatnictKm  to  committae  on 
revlBioQ  to  amend  article  on  Secretary 
of  State,  03mptroUer,  eUL.  in  rafBreooe 
to  term  of  olBce  of  soparintendent  of 
public  works.  3663. 

BaaduUon  of  inatraetim  to  eonmUtaa  « 
rerialou  to  aawwt  article  on  suffrage  lo 
leferenoO  to  regfatiy  lav,  3683. 

Beaduthm  of  Inatruotlon  to  eommittea  on 
rerisloo  to  amend  artide'  on  town  and 
county  offlcers  lo  referenda  to  eligibility 
to  office  of  city  officers,  3663. 

Beaolutlon  of  inatruotion  to  committee  on 
nvlsioa  to  amend  artide  on  town  and 
oounty  oflloors  In  refersuN  to  super 
Tiaora,  3C59,  3660. 

£amin»x,  RionASD 

A  delegate  fVom  the  eighth  ssaatorlal  dia- 

triet,  28T,  2908,  2920. 
Appototed  nwmber  of  comwUlas  n  odn- 
eatloB,  eta,  98. 


Oath  of  offioe  taken  bf,  18. 

Petition  against  abolisbiug  board  of  ra- 

genta  of  uoiverdity,  pr<  sented  by,  1965. 
Ftftitiou  in  reference  to  proliibiting  dona>' 

UoDS  to  aectarian  InaiitHtlons,  S91. 
Bemark^  of,  on  ooDalderation  of  repwt  of 

oommittee  on  mle^  60. 
Bemarka      on  report  of  commlttaa  on 

education,  2682,  2383. 
Bemarka  of,  on  report  of  eommittea  on 

revision  on  artide  on  education,  3802. 
Bemarka  of,  on  report  of  oommittee  on 

toam  and  county  officers,  etc,  905,  lOOUI 
Baadutim  extending  the  prtvUegea  of 

floor  to  mambara  of  State  Oonventloni, 

28. 

Beiolntlan  of  ioqpilrj  to  tho  comntttea  oa 
oorporationa  other  than  mumdpal,  in 
raA»renoa  to  g«s  companies,  160. 

Bttedutlon  of  instruction  to  committee  on 
refiatoQ  to  amend  artida  on  jndlolary  In 
tcferanee  to  election  ofjudgas,  3720. 

Last  afpial  to  jubt,' 

BesoliiUnn  of  inatmction  to  oommfttao  on 
revisioD  to  amend  article  on  preamble 
and  bill  of  rights  in  ref«ir«tac«  to,  3548J 

Law,  Obobqii^ 

A  delegate  at  large. 

Appointed  member  of  oommittee  on  eitisik 

etc.,  96. 
Oath  of  offloe  taken  by,  18. 
Voted  fbr  for  Preaidtnt,  19. 

LMre.MDLABBD  QiioonnnmovAi^ 

Bemarka  of  Mr.  Ckimstock  oo,  3366,  SSOOl 
"  Lapbam  on,  3304- 

Lawb  nr  unBBXOB  to  TAXATtoy, 

Bemarka  of  Kr.  AWord  on,  3765. 
"  Chuiteh  00,  3766. 

Law  UBBAsisa^ 

Coauaunioatign  (n  rebrenoe  lo^  VOL 

Laws,  local,  • 
BeaoliHion  In  referanoe  to  prohibiting 
passage  of,  bj  Legislature,  3BS. 
Laws  or  Btati^  no, 

Eeiolntfon  In  rafbrenee  to  flimlsUng 
Bohod  libraries  with,  1417. 

Laws,  feotoion  na  publication  of, 
Bemarka  of  ICr.  Sallard  on,  2630. 
"  Cnnatock  on,  873^ 

Hale  on^^I. 
Diaii^mdisnC^gte. 


ozlTm 


INDEX. 


LlWB,  BUTRIOTIOH,  Era,  OF, 

BesolutUm  In  nfkmiea  to^  1T6. 

LkWM,  BPKCIAL, 

BetoluttoQ  of  lostroetion  to  committee  on 
leTisioD  to  amcDd  ertiole  on  preunble 
and  bill  of  riRhta  in  nferance  ti^  3548. 

XaVB,  VNCOKSnTDnOKAL, 

Eesoluiion  of  ioatructioo  to  committee  on 
revisioD  to  amend  trtide  oo  Judiciaiy  in 
nferense  U>,  8066. 

A.  delate  fW>iD  the  tirratr-aeTMitft  sent- 

torial  dietrict,  2826,  3146 
Oath  of  office  taken  by,  16. 
Semarks  of,  on  report  of  oonmittee  od 

edneetion,  2817,  2836. 
Btmarln  of,  on  report  of  oom«Bittae  on 

town  and  ooun^  offloen*  etc,  941,  M6. 
Bawlution  in  rafcrone  to  term  «f  citicen- 

ihtp,  144. 

BesolutioD  of  instruction  to  committee  on 
reTiBiOD  to  amend  erticle  on  educatioo 
in  reference  to  Cornell  unirersitj,  3020. 

.  A  delegate  Ikom  the  fburth  lenatorial  dis- 
trict. 

Appointed  member  of  committee  in  refbr- 
ence  to  meetlog  of  CoDTentioQ  In  New 
York,  25:i0. 

Appoioted  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  DMmher  of  oommittee  on  Seore- 
tany  of  State,  et&,  M. 

Appointed  member  of  committee  on  town 
and  county  trfBoere,  eta,  9S. 

Oath  of  office  taken  by,  18. 

Bemarkfl  of,  on  report  of  committee  on 
cities,  3042,  3049,  3088 

BeeolutioQ  to  amend  Constitution  in  refer- 
ence to  impocition  of  taxes,  126. 

Lawibtck,  ICbelaturH., 

A  delegate  IVom  the  twentf-aixth  sena* 

torisl  district,  102,  103,  128,  634,  1669. 
Apppointed  member  of  oommittee  on 
powers  anddutleaof  Legislature,  eta, 

95. 

Oath  of  office  taken  by,  18. 
OommuQicalion  in  reference  to  Judidal 

rerorm,  presented  by,  2136. 
FeUtion   sgainst   aboiiahins   hoard  of 

regents  of  UBfrersity,  preieated  hy, 

»18. 


Fttition  in  reference  tQ^fohitntiag  Seat- 
tions  to  sectarian  Inatitations,  pmeiM 
by,  624. 

Petition  in  reference  to  prohlbiUsg  all 
of  Into^eaUng  Bquors^  pressalcd  tf, 

Beauu-ka  Of,  In  nfteenoa  to  gmtiii 

learea  of  absenoe^  1868. 
Bemarka  ot,  an  amaDdmeots  t»  report  tf 

committee  on  stiff rage,  468. 
Bemarks  of,  on  call  of  ConTection,  114. 
Remarks  of, '  on  report  of  conmittMi  n 

finances  and  on  caoali,  18G9. 
Remarks  of,  on  report  of  connittM  n 

jndiciaT7,  2679. 
Remarks  of,  on  report  of  eooiiul'M  « 

ftrganizaUon  of  Iicgislatursk  ^ 

858. 

Remarks  of,  on  report  of  eomuttN  n 
revision  m  arUoIe  on  flntnca,  3tS( 
3833. 

Remarks  of,  on  report  of  committee « 
Secretary  of  State,  Cooptrt^er, 
1253. 

Besf^atioa  in  reference  to  aboliiluiint  tt 
auperfluoua  offloea,  21T. 

BeaolutioQ  of  hiatnicUon  to  eoBBdttca  v 
rerialoo  to  amend  ardite  on  Iknee  k  ' 
referauM  to  erecUon  <tf  new  aifKi  i 
8766.  I 

Resolution  to  appoint  oommittM  to  npert  | 
what  offloea  may  be  abolidwd,  3T,  Ifll 

LooiL  ooTXRRifBiRB,  vmsiDv  Of  Sun  lOB  m* 
posn  OF, 
Bemarka  of  Hr.  B.  Brooks  od,  81S5. 

"  Daly  00,3141, 3148.314^ 

3160. 

Remarks  of  Ur.  Develin  on,  31ti. 
"  Duganoe  on,  3143. 

'  BobertsoD  00,3131 

"  lLI.TowMeDdoB.3IP. 
'  yerplanckffl,3)46.3U* 
"  Wakeaun  on,  3153. 


Lei,  U.  iJintLiT, 

A  delegate  from  the  twentyfliat  msM^ 
district. 

Appointed  member  of  committee  <a  F*" 

doniog  power,  96. 
Appointed  member  of  committee  ooS* 

prison^  eta,  96. 
Oath  of  office  takra  by,  18. 
FotUloQ  agatnat^boUsbiDg  board  ofte^ 

gMtigot^anl^Cni^jt^gteii 


INDEX. 


Fetttion  ta  faror  of  abolIehlDg  offlce  of 
ngeots  of  nninnity,  preHnted  by, 

1362. 

PatitkiD  io  refcnnos  to  probiMtiiig  doiw- 
tion  to  Motaiiu  initltiitioiu,  prewDtod 
bj,  666. 

F«tldon  In  ntbtmet  to  prohibitlDg  th* 
aaltt  of  IntozfeaUng  liqnon,  pnaratod 
by,  446. 

BwDtrka  of,  on  anrndmenta  to  report  of 

commiitee  oo  rafflraga,  495. 
Bemarlra     ia  nfertDM  to  grutfn^  latraa 

of  absence,  1864. 
Bemarka      Ml  raport  of  itffniinlttw  on 

charities,  2749. 
Remarks      on  report  of  committee  oo 

oonntiea,  towns,  etc.,  1139. 
Bemarka  of,  oa  report  of  oommllteea  od 

fioanoea  aod  canals,  1838. 
Remarks  of,  on  report  of  committee  on 

orgftDiiation  of  Le^slature,  etc,  857. 
Bemarka  of,  oa  report  of  committee  oa 

pardMiiag  power,  118T. 
Bemarka     on  xesoliitloa  In  retleKnoB  to 

action  ra  repnt  of  otunmlttee  <m  anf* 

frage,  449. 

Besolution  la  reference  to  extra  compen- 
eation  to  canal  contractors,  196. 

Besolution  of  Inquiry  to  Auditor  of  canal 
department  in  reference  to  extra  com- 
penaatioa  to  Btato  contractors,  196, 199. 

LiQiBunoir,  pbobibitobt. 

Petition  in  leference  to^  360,  T54. 

LUDtATIOH,  8P10UL, 

Besoiution  in  refineiioe  to  prohlbitkHi  of, 

447. 

lAOISLATITK  OOIttOPItoir, 

FetitioD  in  lefineaoe  to^  ^ 

LsoiBtAnntB, 

Commnnieation  in  reference  to  alleged  cor- 

rupUon  of,  167. 
Besolution  authorizing,  to  amend  chaitors 

of  corporations,  1014. 
Besotntitm  in  rtfisrence  to  bribery  Id,  184, 

tl06. 

Beadolion  In  reCncDoe  to  compenistiw 

ofmemben  of,  144. 
Beaolntloa  in  reftrenoe  to  dimttlona  by, 

198. 

Besolution  in  rehrenos  to  Joriadlotion  of, 
184. 

Besolution  in  reference  to  offlMra  of  Coo* 
ventlon  accepting  poaiUona  in.  2693. 


Besolution  In  reference  to  prohibiting 
passage  of  certain  local  laira  by,  253. 

Besolatioo  in  reference  to  8ubmiB8i<m  of 
amendments  to  fMeiat  Oonatitntion  to^ 
411 

Beacditlon  of  InatmotfoQ  to  oommittoe  on 
revision  to  amend  article  on  Goreraor, 

LieuL-Govemor,  etc.,  in  reference  to 
apeclal  eesslons  ot,  3613,  3614,  3615, 
36IT. 

Besolution  of  instrootion  to  committee  on 
rerlstoa  to  amend  artide  on  orgaDisatlon 
of  Legislature  in  relbrenoe  to  adjooni- 
menta  of;  3694. 
Besoiutiott  requesting  to  amend  act  calUng 

OonnntlOQ,  3736. 
Beeolution  to  fViroish  oopy  of  debatei  to 
'   offlcers  and  members  of,  3926, 
Besolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  ConaUtntkn 
to,  3949. 

LsQiSLiTuaa,  Ti!iAL  ADJOtiii!nfB:rT  or, 

Amecdment  of  ICr.  Bickford  in  reteenoe 
to,  1305. 

Amendment  of  Mr,  ISiUar  in  re&roioe  to^ 
130S. 

Amendment  of  Kr.  SesTer  in  refirenoe  to^ 

1301. 

Remarks  of  Ifr.  ICcDonald  oo,  1306. 
"  Bumsey  on,  1806, 

LSQISUTUBI^  MBKMRa  Or, 

Besolution  in  referenos  to  salaries  of,  416. 

IiBQISLlTUaK  NOT  TO  AUDIT  OB  ALLOIT  FUTATI 
GLADia, 

Bemarka  of  Ur.  Ballard  on,  1319. 
"  BeU  on,  13S0. 

"  Conger  on,  1319. 

**  Cooke  oo,  1320. 

*  Murphy  on,  1321. 

"  OpdykeoD,  1320. 

"  Bathbun  on,  1319,  1321. 

"  BumaeyoD,  1319,  1321. 

"  BebeU  00, 1818. 

Lbqislatdb^  OBQAinzATioif  or, 

Debate  oa  motion  in  nrfbrenos  to  aotimi 

of  report  of  committee  on,  716,  716. 
Debate  on  report  of  oommiiree  on,  648  to 
664^  659  to  666,  677  to  C80,  689  to  699, 
403  to  716,  748  to  749,  758  to  773,  173 
to  189,  819  to  848,  852  to  656,  866  to 
861,  868  to  881 
Debate  on  report  of  committee  on  revlsiOD 
on  article  on,  8686  to  8609,  3678  to 

Digitized  by  Google 


INDEX 


XUISLATTTRE,  ORtlAIilZATtOIf  OT^ConUmud. 

Fiuftl  rtpon  or  cummtuee  on  r«Tiai(m  od 

•nlde  on,  8624. 
Koties  of  rf  mIuiIoii  in  reflireDOB  to  order 

of  dobcM  00  rrpoit  of  oommUtM  ou, 

«26. 

R«iuar1cs  on  tcboIqUoo  hi  rel^renM  to 
closing  ctobate  on  report  oT  comnittae 

on,  818. 

Bemarki  on  rettdatton  in  refaresce  to  dis- 
chftrgltiic  eommiltee  of  whola  f>oin  coo- 
Bideralioii  of,  on  report  of  oommiuce  on, 
615. 

Beport  of  oommittee  on,  303,  391. 
B«M)luliOD  in  reference  to,  160,  1^3. 
Besolutum  in  reference  to  debau  ou  report 

<f[  cominit'ee  on,  649,  830. 
.  Beiolutiba  iostrucUng  committeo  on  re- 

TieloQ  to  amend  udcU  oo,  1180,  1181. 
Beaolultun  to  emend  articla  ou,  3587, 

8388,  8589,  8691,  SftSS,   3694^  3601. 

8602,  3I>0U,  3604^.  3606.  3606,  3607. 

3608,  3682,  8866. 
^eaolutiou  of  iDStruotioD  to  committee  on 

reTteioQ  to  smeod  artiold  on,  in  refer- 

«DMi  to  uiery  of  members  of,  113J, 

1  81,  1362,  2424t  3691,  3593,  3606. 
Beeoliulon  M  nmsud  Ctmstituifoo  in  refer 

•nee  tOi  101. 

IraSUTCRI,  FOITBBH  AND  DCTIBS  OT, 

rebute  on  report  of  commiitire  on,  1291  b> 
1305,  I31S  to  1348,  1353  to  l3S8,  2099 
to  2136,  2137  to  2170. 
Hiuoiil;  report  of  comitjKtee  on,  1329. 
Beport  of  cjinmittee  ou,  1171. 
Special  order  on  report  of  oununittM  on, 
.2779  10  2803. 

iMDUTuiut,  emaoya  or. 

Amendment  of  iff.  Ball  in  r^bmos  to^ 

.    .  1289. 

Ammdment  <tf  Mr.  Ooolce  in  refferenoe  to, 
1294. 

AnwDdneiit  of  Ur.  Weed  In  roftrenoe  to, 

1290. 

Bemarka  of  Ur.  Alrord  on,  1290. 

"  B«)U<ni,  1289,  1290,1292. 

"  B.  A.  Brown  on,  1292. 

x  Cooke  on,  1290. 

"  SVrryon,  1293. 

>*  Bsihbnnon,  1289. 

**  Bumeejoo.  1291,  1293 

"  Weed  oa,  1390. 


LicKtbxs, 

fiesolntion  of  InqQtrjr  to  coTamimAtamd 
bonri  of  excise  in  referwoce  to  lumtar 
granbd,  etc,  1805,  1838,  1862,19111 

LiBBBTT  or  VBJOB, 

Fetitiou  in  referenoe  to^  1306. 

F.  De  Wigoe  aj^oted,  29. 
Oath  of  office  tak  n  by,  33. 

LRBBB,  Db.  Francis, 

OommuiiieatioD  from,  in  relkraocaton» 
imitj  of  Jurors,  184. 
tdSDT.-QOTSBNOB.  KLICTIOX  Or, 

Bemarka  of  llr.  a  L.  Allen  on,  861,  sii. 

E.F.  BttMiki«D,BN. 
*•  Ptagler  on,  >90. 

"  Greeler  on,  889. 

**  Ketcham  on,  8B9 

»  Opdjke  OB,  890. 

•*  Pdtge  on.  893. 

"  A.  J.  Parker  oo,  m 

"  Boberivn  oo,  891 

"  M.  I.  T<>VD»tnd  OB,  Wl 

<*'  8.  Tuwnaeod  o^  SO. 

"  Yaa  CuK  on,  891. 

LlEtTT.-GOTEa.VOB, 

BvoLiition  of  initrudion  to  comoitlM  « 
reriaiou  to  amend  artide  on  Gonni; 
LituL-Governor,  eio,  in  itfMcmM 
salary  of,  3619. 

Liri  INSCRANCE  POUCIES, 

Besolutiui  in  reference  to^  253. 

Lira  i£A8E8  or  usd, 

Bemarka  on  icfl^ntlon  in  lefenoMt^ 

308,  309. 
BtfSidution  in  refteanoe  to^  308L 
Liquors,  pboribition  or  bale  of, 

Bemarka  of  Mr.  Alvord  on,  2793,  N31 
•*  Axtell  on.  S132. 

•<  Baker  on,  UH,  UH 

Z15T. 

Bemarka  of  Mr.  Beckwith  o^  1391 
Bell  oo,  2794. 

"  Bickford  on,  81S1. 

"  K  Brooks  on,  3131, 

2146. 

Usmarks  of  Mr.  Colahan  on,  3265. 
*'  OmigeroD,  Sl.6t. 

M  Ourtiaon,  2U1 

"  Suganne  aa,  ii13,ti^ 

2136,  3140,  S141,  2147,  31*^  «ft 

2163,  2164. 

Digitized  by  * 


Google 


mDEZ. 


eU 


Bemarki  of  Mr.  Vbwler  on,  9211. 


It 

CkiaUl  on,  8288.  ' 

•r 

Gmtm  on,  3285,  3386. 

M 

Onm  OD,  8ST4. 

H 

Hal«  on,  ST99. 

If 

XaodoQ  00,  2161. 

H 

Ltvlogston  on,  366<IL 

« 

lIcDonald  on,  21«1. 

N 

Kelson  cn,  2133. 

U 

Priodle  on,  2132. 

II 

Ratfabun  on,  2163,  2164. 

II 

Scbellon,  2158,  2169. 

H 

Smith  DD,   2130,  213t, 

■S138i  SIM,  StM,'3283. 
BoBuirkB  of  ICr.  Stntton  on,  3389. 

"  IL  t  T^wnseDd  on,  2162, 

2T95,  3294. 
nemarks  of  Mr.  S.  Tovnaend  on,  2162, 

3290. 

B^markB  of  Vr.  Tedder  on,  2129,  2133, 
2U2,  2143,  2144,  2791,  2794. 

KtfinarkioflCr.TerpUtiKkOD,  2169,2160, 
2?99. 

Renarln  of  Mr.  We«d  on,  2132,  il60. 
Xjqdobs,  adultkuttob  and  sale  or, 

Committee  appointed  in  reference  to,  142. 

PetiUon  in  reference  to  prohibition  of 
ule  of,  192.  194,  198.  216,  232,  233, 
249,  264,  283,  360,  411,  44S,  446,  666. 
668,  790,  848,  882,  886,  933,  1009,  10S8, 
1171,  1193,  1316,  1239,  1806,  1348, 
1626,  3170. 

Petition  in  rarerence  to  regulation  of  Bale 
of,  303,  446,  642,  666,  764,  882,  932, 
1046,  llTl,  1194,  1416,  1376. 

Beport  from  commiitee  on,  2274. 

BeK^uUoD  to  appoint  oommiltee  to  report 
in  reftrenoo  to  pcohibitiai  of;  93,  94, 
127,  141. 

IteKdnUoD  in  lofimnM  to  probiUtioa  of, 
««. 

Beaolutton  in  ref^pce  to  ngnlatlOD  of, 

143,  264^303,  306,  790, 
Besolutian  to  obtafo  inliimBaUon  tnm 
oommittee  on,  641,  643. 

XnBBAST  «  BmroLrar  ooftPOBATton, 

Benlollmi  <a  initraottoii  to  oonmittee  on 
revlBloD  to  onwnd  aitiole  on  corpora- 
tioDfl  in  refwence  to^  8030,  8066. 
IdTOCWTOK,'  WaLTCB  L, 

A  delegate  from  the  Mcond  senatorial  dis* 
trict,  2103,  2138,  2769^  3802,  8643, 
.    .  ^666  8Se0^3ftSS,  8823. 


Appointed  member  of  committee  on  the 

adulteration  and  sale  of  Intoxioating 

liquors,  142. 
Appointed  member  of  committee  on  ohari*  . 

del,  eta,  96. 
Ifinoilby  report  fVoB  ooamttteo  oi  dwri- 

Utt,  eto..  mbnitied  fey.  1318. 
Oath  of  oOoe  ukm  hj,  18. 
BoBwrki  of,  OB  motion  to  reoooslder  rote 

adoptit^  article  on  judiciary,  3859. 
Bemorks  ot,  oa  report  of  committee  on 

Judiciary,  2693. 
Bemarkt  of,  oa  report  of  eommittOb  oa 

powers  Md  datiM  of  I>glslatarf,  3801. 
Semarks  t^,  on  report  of  committee  oa 

roTiiton  on  article  on  Judiciary,  3730. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  oa  preamble  and  bill 

of  rights,  3665. 
Semarks  of,  on  report  of  oommiltee  on 

rerislon  on  article  on  sale  and  adolterft* 

lion  of  liquors,  3666. 
Remarks  of,  on  report  of  oommlttM  on 

■uflVage,  67^ 
Itesolntlon  in  reference  to  nnifbrmitj  of 

laws  relatinft  to  eleeUTe  ft«qchiaa^  103. 
Beaolution  of  Inatmetion  to  committee  on 

revision  to  amend  article  on  Judiciary  in 

referenoe  to  declaiooa  arising  under 

Code  of  Procedure,  3730. 
Besotution  of  instruction  to  committee  on 

Tevlslon  to  amend  article  on  preamble ' 

and  bill  of  rights  in  reforenoe  to  alien- 
lam  affdcting  tide  to  real  estate^  866S. 
BeBdutioo  to  reooosider  motion  reeoo- 

iidering  rote  lejeoting  report  oi^  adnl* 

teratioo  and  sate  of  liquors,  3634. 
BeeolatioQ  in  reference  to  diapoaition  of 

real  estate,  216. 
LOAK  fOE  OANAL  KN'LABSEHSNT 

Bamarlcs  of  Ur.  AWord  on,  3501. 

.  BeU  on,  3505,  8606. 
"  Ohnrob  on,  3603. 

"  Lapham  on,  3508, 

'*  Proeaer  on,  3502,  3503. 

LOOES  or  CANAU, 

BesolutioD  in  reference  to  testing  oapaoi^ 

of,  1613. 

Besolutlon  ioatructing  canal  committee  to 
make  inveetigatiMis  in  referenoe  to, 
1668. 

Lonr,  FftEDEBiCE  W., 

A  delegate  from  tlie  sixth  senatorial  dis- 
trio^  46, 331.  ^  , 

Digitized  by  VJ OOg IC 


olii 


Uanr,  Vbxdxsice  W.— Omfbiied. 

Ai^wlnted  member  of  committee  oa  sup- 

preasiog  official  corruption,  116.  > 
Appointed  member  of  committee  on  Drivi- 

leges  aod  elaotiooa,  98. 
Oath  of  offioe  taken  bj,  IS. 
Benurki  of,  ca  report  of  oommittee  mi 

orgaidution  of  Legitlatare,  eta,  863. 
Bemarka  of,  od  report  of  oommittee  on 

reviaion  on  article  on  official  cormplioa, 

8820. 

Remarks  of,  on  report  of  committee  on 
•       town  and  county  offloera,  etc.,  927. 

Bemarke  of,  on  resolution  in  referenoe  to 
'  ^  action  on  report  of  committee  on  iof- 
frag^  152. 

Beaolutloo  in  refereDC*  to  aboliahment  of 
ofllce  of  Buperintamient  of  insaranoe 
department  251. 

Beeolution  In  refbreiwe  to  eleotioQ  itf  mem- 
ber! of  Aaeembly,  120. 

Beaolutloo  io  reference  to  rights  of  married 
women,  and  the  t(>8U[noD7  of  peraons 
accused,  in  criminal  cases,  120. 

Baaolutioo  of  iastructiott  to  committee  on 
revlvon  to  amend  artide  oa  official  cor- 
ruption in  reference  to  prosecution  of 
briber7  caeea,  3820. 

BeaolutioQ  of  Ifutruction  to  oommittee  on 
revIatoD  to  amend  article  on  town  and 
oounty  offiotin  In  ralerenoe  to  reg^tan 
of  deeds,  1181. 

BesolutioQ  of  instruction  to  committee  on 
refleion  to  amend  article  on  povers 
and  duUes  of  Legislature  in  reArenoe 

•     to,  3601. 

hawKMT,  Charles, 

A  delegate  fh>m  the  Moond  senah^al  dls- 
trlot  . 

Appointed  member  of  oommittee  on  oonn- 

ties,  towDP,  etc.^  96. 
•        Appointed  member 'of  oommittee  OD  piirl- 

leges  and  elections,  96. 
Oatbl  of  office  taken  bj,  IS. 
Petition  in  rfferenoe  to  private  property 

taken  for  public  use,  presented  hj,  626. 
Bemarka  of,  on  report  of  committee  on 

town  apd  countj  offlcera,  etc.,  984. 

LrBCiQTON,  Clintos  T.  R., 

A  delegate  from  the  tenth  aenatoritl  dia- 

tnct,  164,  125,  2166,  2171,  3652. 
&.ppoiDted  member  of  committee  on  ohari- 
Uea,  etc,  86. 


A|^K)intad  masker  of  cmiltN  x  » 

rency,  banking,  et&,  M. 
Oath  of  office  taken  by,  IL 
Bemarka  of,  on  motlGCi  tor  aH 

tion,  720. 
Bemarka  <^  on  report  of  oaBiai 

counties,  towu^  etc,  lUS. 
Bemarka  o^  on  i^ortaol  omaiim] 

fluanoM  and  csul^  I6Bfc 
Bamariu  of,  on  i^oit  d  oka  i 

Judioiarr,  2211. 
Bemarka  of,  on  Kfon  of  c(mi::»  i 

organization  of  Legial^oR,  ct:  c 
Beeolutioa  In  rebnooa  le^wein 

672. 

Besolution  of  instruction  ts  em^^i 
rOTiaioD  to  amend  uiidi 
iurefeiwioe  tooowiMiifartnfiB»l 
S68Y. 

BaiolattoD  of  mabseliBB  to  cm^i 
roTidon  to  amcod  aittels  at  ^ 
of  State,  Conptrolisi.  •»!  "'^'^ 
to  Treaaaror,  36S2, 

Besolution  to  ^iW  flmte  qevri 
tions  for  huilding  aew  Sue  ^-1 
416. 

UODOHALD,  AkOTTS, 

A  delegate  IVom  the  tweotr  "it^  ^' 

rial  dlBtr!et,58,  IIG^  mis^'^'  < 

1288,    iTyS,   1860^  MIA. 

363«,  2649,  S3S4,  5SM,  ail  "  ! 

Mli,  3485,  3MI,  3STI,3m3'» 
Additional  ml*  eftred  liy,  IKi 
Appointed  member  of  enart*"'* 

tioD  of  State  to  InditBi^  K. 
Appointed  member  of  oJaaiW  ■ 

sprmga,  H. 
HuMTity  rvpert  ftwn  wwitW"*^ 

spring!,  prewBled  by,  Kit 
Oath  of  oOm  taken  by,  1& 
FBtitloofai  leBweoflstopnli*'*** 

tkms  to  seotsriaa  I«tW* 

sentad  by,  625. 
Bemarka  of,  in 

debatee,  111,  118,  US- 
Remarks  of,  in  nknwx  to  Site 

raaroad8,84T0,54Tl,MT3,M'*-  , 
Bemarkt  of,  m  aaaodoMUO'*^' , 

oommittee  on  laf 
Bemarkso!;oii«lte»»^J*' 

reference  to  oniff  of  ' 

Bemarks  of,  on  I«'PO«*'"'*L 
atioD  of  report  of  coaaiwM^ 

•iiddntieaoftbaLqiiU"^"^ 

Digitized  by  Google 


INDEX. 


BNurki  of,  on  report  of  oommtttee  on' 

coDtiDgent  expenses,  m  rofereoce  to 

funilahing  stationer/  to  reporters,  638. 
Remsrlcs  of,  od  report  of  oommittee  on 

oontingent  ezpeaeei,  in  reteenos  to 

pubHsUmg  dsbAtes,  3870. 
BemArks  of,  od  report  of  ocmmittee  oa 

odnestuHi,  188^  3897,  3899. 
BemarlcB  cf,  on  report  of  comnittees  on 

flosDoes  and  caoala,  1748,  1769,  1785, 

18G3,    1870,   1573,  1981,  3010,  2011, 

224i.  2266,  2267,  2347. 
Semarks  of,  on  report  of  committee  od 

Judiciaiy,  2173,  2200,  3416,  2418,  2419, 

2597. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3313,  3331,  3349. 

Bemarka  of,  on  report  of  comniUee  on 
orgSDizatloD  of  Legislature,  ato.,  713. 
8T5. 

Bemarka  of,  od  report  of  oommittee  on 

pardoniog  power,  1201. 
Bemarka  of,  on  report  of  committee  on 

powera  and  dutlei  of  LegtsUtare,  1306, 

1S18,  1376;  3119,  3141. 
Bemarics  of,  on  report  of  oommittee  on 

priotiop,  98. 
Remarks  of,  on  report  of  committer  on 

revlston  on  artide  on  education,  3S0S. 
Bemarka  of,  on  report  of  committee  on 

rerMoB  an  artide  on  Bnanee,  3838, 

3839. 

Bemarks  of,  on  rnport  of  oommittee  on 

revision  on  artiole  on  Jadiciaiy,  3712. 
Bemarka  of,  on  report  of  committee  on 

revision  on  article  on  organisation  of 

Legislature,  etc.,  3606,  3607. 
Bemarks  of,  on  report  of  committee  on 

roTiaion  on  article  on  aalt  spriogs  of 

Stkta,  3770,  3777,  3784 
Bemarka  of,  on  report  of  ccanmittee  <m 

TBTlsloii  on  article  on  sumvge,  3560. 
Bemarks  of,  aa  report  of  committee  on 

revision  on  srUcIe  on  town  and  cono^ 

offlcersi  3657,  3663. 

Bemarks  qG  ^  report  of  oommittee  on 

satt  springs  of  Stet^  3398,  339^  3398, 

3399,  3400. 
Bemsrfcs  of,  od  repwt  of  committee  on 

State  prisons,  etc,  3227. 
Bemarka  of,  on  report  of  committee  on 

atiffVag^  339.  m,  584,  560. 
20 


Remarks  of,  on  report  of  committee  On 
town  and  county  offioers,  940,  941,  966, 
988.  , 

Bemarks  of,  on  ranlntioB  in  xoforenoe  to 
adjoununent,  3364. 

Bamaiks  of,  on  resdnUoQ  is  rafereno*  to 
debate  on  repwtitfoomiidtteaniflnaDO* 
and  canals,  1628. 

Bemarks  of,  on  resoludon  of  inquir7  to 
superintendent  of  pablic  loetructlon  in 
rebrenoe  to  common  toboob,  284,  386. 

Bemarics  of,  on  rule  In  rafcroDce  to  pcort 
ous  question,  633. 

Besolutlon  in  reference  to  debate  in  cMa- 

mittoe  of  the  whole,  2392. 
Reaoluiion  In  reference  to  order  of  bosi- 

ness  of  Convention,  453,  674. 
Resolution  in  referenoa  to  printing  de]bata% 

35,  136,  137. 
Besolotion  In  reforenoe  to  taze^  2318. 
Beaolotiou  in  reference  to  time  of  tnh- 

mission  of  Constitution,  3011. 
Besolutlon  of  instruction  to  comifllttee  on 

revision  to  amend  article  on  judiciary  In 

reftreuoe  to  Jostioea  of  general  tenx|L 

3713. 

Bastdntion  iii  inatmoUon  to  oommittee  on 
revision  to  emend  article  on  powen 
and  duties  of  Legislature,  eto.,  In  refbr> 
ence  to  lotteries,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powM 
and  duties  of  Legislature  in  refiiranee 
to  s^t  railroads,  3606,  3677. 

Besolution  of  InstmoUon  to  committee  cn 
reviaton  to  amend  article  ovsalt  aprioga 
of  States  io  refereDoe  to  sale  of  aalt 
springs,  3770. 

Besolution  of  inatrucUon  to  committee  ota 
revision  to  amend  artide  on  sulTrage,  in 
reference  to  qiialiflcati<m  of  eduoatiiHif 
S560. 

]te«olath>n  of  inatrootlon  to  oommittee  oa 
revlalon  to  amend  article  on  town  and 
oonn^  offloera.  Id  rofennoe  to  ^ipolnt- 
meut  of  offiosrs,  86$S. 

Besolution  releaaing  poblishenof  Albany 
Journal  and  Argus  from  publication  of 
verbatim  reports  of  proceedings,  197T. 

Reaoluiion  to  have  copies  of  reports  of 
dt-bates  placed  on  file  of  Convention,  41. 

Besf^ution  to  proceed  with  Anal  resding 
of  Constitution,  3928. 

Digitized  by  Google 


olir 


AppolDted  aMMmgw.  M. 

Appolste4  dooriceeper,  tfi* 
Okth  of  oatoa.tak»o  bj,  S3, 
■lan,  Jofem; 

A.  MegMto  at  Isrge,  SOTS. 

AbsPBt  OD  otU  of  rolt  of  OonveoUcn,  18. 

Appofotod  member  of  oommlttM  oo 

c«nal)«,  96. 
Oath  of  offlco  teken  by,  196. 
Beourki  of,  Od  Joint  report  of  committee 

OD  currency,  bankinf,  eto,  and  corpora- 

tioD*  other  than  musicipal,  101^. 
Bemarkt  of,  on-  npott  of  oommittM  od' 

canabi,  2066. 
Bemuka  of,  on  report  of  oommitteei  on 

floanoee  and  canali,  1890,  1873,  1903. 
BemsricB  of,  on  report  of  ooamittae  on 

judioiary,  2688,  2674. 
lUmarka  of,  oa  report  of  oommittee  on 

powers  and  duties  of  LegiBlature,  1355. 
BcaolutiOD  to  refer  reeolutfon  to  reference 

to  taxation  to  oommittet  on  reviaion, 

S636. 

VUUAL  iSD  DIBAin  OF  GOXTEinTOir, 

Beaoliitloo  to  nimiah  board  of  M^nts 
and  State  library  witb,  392T. 

JCiKCAL  or  CoxmmoM  ruJiiiianw)  to  other 

6TATI8, 

Beaotution  in  reference  to,  26S6. 

JLururAcrcRiKa  oorkaatioiis, 

INAftlon  fn  r^rence  to  mtralnti  opoo, 
i91. 

HaRBIBD  VOUEil,  AHD  THE  TE8TDI0ST  Or  FEBSOHB 

ACCUSED  IN  C&IMINAL  CASES, 

Beaotuilon  in  reference  to  ngbitaof,  120. 

JUgoK,  Jonra 

A  delegate  at  leig%  91,  864,  881 
Appointad  mamber  of  oonmtttae  on  Judi- 
ciary, 96. 

Oomnumoation  in  reference  to  Code  of 

Procedure,  eta,  preaented  by,  96. 
OoomnitioaUoii  in  Tafbrenoa  to  law  libra* 

riea,  praaaetad  taf,  101, 
Oath  of  oSoa  takan  I7, 18. 
PttitlBD  in  rafbreaae  10  bribary  and  ottdal 

oormptioOi  preaented  byi  666. 
Bamarka  of,  on  amendmenta  to  report  of 

ocHBRiittee  on  auSTraga,  601. 
Biomarka  of,  oo  oooaideration  of  repmt  of 

oonmittaa  oa  ndea.  73. 


Bemarbi  af;  on  report  of  wHIaa  m 

orftaaization  of  htgMaimr,  •CO,  8T3. 
Bemarka  ot,  00  rep<»t  of  eptfimittee  en 

aulfrage,  330,  616. 
Bamarka  of,  on  report  of  ooamitteo  on 

town  and  couo^  irfAoeia,  ate,  936,  929, 

976. 

Baaolntton  In  refbreaca  to  appotnoMnt  ef 
a  raoelnrfoneral,  6U. 

BeioiBtioB  in  rritfrcneo  todnenment^SBt. 

Yotnd  for  for  FreaMant,  19. 
Katticb,  Xaslt  B.. 

A  delegate  from  the  fonrtemth  aviatanal 
dl»tric%  100^  10%3. 

Appt^nted  member  of  committoa  <»  privf- 
l^aa  and  elacUont,  96. 

Oath  ot  olBoa  taken  by,  1& 
'  Basolutkm  of  inquiry  to  the  codu^ttaa  on 
miliila  and  military  offloers,  in  refer- 
ence to  oaliooal  guard  or  amiva  militia, 
146. 

UAT(tt  AXD  ADTEOBinn  OF  ALBAVT, 

Besolatiun  tendering  thaulu  of  Oanan- 

tion  to,  2660. 

ICator  akd  couuon  cooxcil  or  Albajtt 
BeaolttUon  of  thaaka  to^  3BT4.  3S18. 

ItATOB  or  cm  or  AiAurr, 

Conotouioatlon  fton,  3228. 

Seaolutlon  to  aziand  prlTilagaa  «f  floor  1^ 

93. 

ICatob  or  Tbot, 

Commuoicatun  from,  2666. 

Mator.  MifOTiL  or, 

Bamarka  of  ICr.  Alvord  00,  8166L 

Kedioal  AflsocuTioir  or  Kbv  Tone, 

Oommnniouion  from  East  Bircr,  SdtS. 
IC^ionra, 

Debate  on  report  of  commtttee  on  pradlee 

of,  3453,  3464. 
FatiUoD  against  Stata  IntaiftnDee  with 

the  practice  of,  lT79. 
Petitfoa  In  refereaoa  to  practice  ot,  3654, 

2684,  ^925,  2970,  2971,  3003. 
PetitloQ  in  refereooa  to  temperanoe  aystMB 

of,  2281. 

Report  {tom  oommittaa  on  practice  0^ 

8331. 

Beaolutian  in  rafbranoa  to  tba  praolka  0^ 
119S,  2074}  S9l6k  SSTO,  S8tl. 

Meiibebs, 

Abaent  witbont  leara,  laatdntion  hi  raftr- 
anoa  to  f  41,  T46. 

Digitized  by  Google 


INDEX. 


ICdcbbbs  or  issniBLT, 

AmendmeDt  of  Mr.  Hutd  in.  rafarencfl  to, 

863. 

AmeDdment  of  Ifir.  Meriitt  In  nIefwuM  io, 
<  8G4. 

AxneiidneDt  of  Hn.  L.  .W.  BuimU  in  ntn- 

OQce  10  oooapeaikdoa  ol^  866. 
Amendment  of  Ur.  Onaltj  in  itfennoe  to 

ekctioD  of,  876. 
Aneudmeut  of  Ur.  LBphun  in  MftnoM 

to  eUctioD  of,  3589. 
AnMDdmeqt  of  Ur.  Mwiria  In  NArmoe  to 

Flection  of,  876. 
Amendment  of  ICr.  SMmBjbt  nAnnoe 

to  •leetloa  of,  864^  87«. 
Ammdment  of  Mr.  Yta  CoU  in  nfnrenee 

to  eleoi[oD  of,  3682. 
AaMUdoMat  of  Mr.  E.  A.  Brown  in  refer- 

•ttce  to,  863,  861. 
AneDdneot  of  Mr.  B.  Bnoki  in  nference 

to)  876. 

Amendment  of  ICr.  Bndtess  ia  reftoenoe 
to,  876. 

Amendoient  of  Mr.  Field  In  zcferenoe  to, 

3591. 

Ameodment  of  ib.  Vmau  In  lefbrence 
to,  3581. 

BeaoIuiloD  in  refereqoe  to  Motion  of,  ISO. 

ICuBBRS  or  ooiuioii  oovMcars, 

Resolution  of  inetrnotioa  to  oommittee  od 
revision  to  amend  artiole  on  town  and 
oouotf  officers  in  reference  to^  3663. 

Amendment  of  ilr.  Batdle  b  rtforeoot  to, 

S591. 

AmendmeDt  of.Mr.  OoogK  In  nfmnoB  to, 

878,  3592. 

Amendment  of  Kr.  C^vee  in  refbranoi  to, 

3692. 

Amendment  of  Kr.  Qt^tHaj  in  Tefhranoe 

to^  866,  877.. 
Amendment  of  Ur.  Gran  in  referenoe  tt^ 

3502. 

Ameodmeat  of  Ur.  Hadley  in  refereooa 
to,  877. 

Amendment  of  Ur.  Merritt  io  reference 

to,  877. 

Amendment  of  Ur.  Sctuwnmaker  in  refer* 

eiKM  to^  866. 
Amendment  of  Ur.  Goald  In  refer* ooe  to^ 

87i. 

Aakcndmeut  ot  Ur.  Alvord  In  icArenoe 

to^  872. 


Amendment  cfUf.  Chnmln  nforenoe  io, 

3587. 

Amendment  of  Ur.  Bttmaqr  In  nfitmuM 
to,  870. 

Besoluiion  of  iostrooUmi  to  oemndttee  on 
rerislMi  to  amend  aniele  on  orgADis^ 
tion  o(  LegielHture,  ia  nfbreneo  to 
salary  of.  113i,  1181,  1363,  1434^  3691, 

3692,  3S06. 
BesuluiioQ  of  instruction  to  oommittao  on 
revision  to  amend  aniele  on  powera 
and  dutiaa  of  Legisliitute,  in  referKUW 
to  eUglbilitj  of  office  of;  3607.  ■ 

Uuaxrta  or  LBosaLinma  ikkuqibli  to  hou» 
-  omoii 

Bemarlu  of  Ur.  Barker  oo,  879. 

"  Uerritt  on,  879,  3607 

«  A.  J.  Fdflter  on,  879^ 

3607. 

RemarlcB  of  Ur.  Rathbuo  on.  879. 
UuBBBB  or  Leoiblatubb^  ulahieb  or, 
Beeoiutiun  in  mfvranoe  to,  416. 

^f^yit«M|  or  aCTAn  AHD  ASSBMBLT, 

Besolution  in  nforenct  u  eleoUon  100 
1«3. 

UmoBULS— [aee  PetiUonaJ. 

UsuiHABDUi^  na,  nspacnxa  and  OAuoisa, 
Svmarka  uf  Ur.  Alvord  oo,  13^,  1370^ 

S787,  2788. 
Bamarks  of  Mr,  Greelty  on,  1367,  1368. 
"  Spencer  on,  2787. 

"  .  U  I.  Tutrusetidon,  2789. 
**  S.  Towneeud  on,  1868, 

1370,  2788. 
Bemarka  of  Ur.  Tkn  Ounpeo  o^  1370^ 
2789L 

Beuarkt  of  Ur.  Wales  on,  1367, 1368. 

BeaoluUon  of  inscmotloa  to  oommittee  on 
terision  to  amnd  article  on  poimt 
and  duties  of  Legialatare,  la  reftnuoe 
to  gauging  and  ius^oiiUg,  3601. 
UBnaAHDIB^  WBIOOIMQ  OB  IXSMKmifa, 

Amendment  of  Ur.  Alverd  in  rcfbreno* 
td^S78B. 

Ameodmeat  <^  Ur.  Walea  In  rafiMmoe  to^ 

1B66,  2786,  3601 
UlBRHT^  WlLLIAK  H., 

A  d«legau  from  tbe  thirtieth  senatorial 
dUlrlot.  666.  616,  TSI,  1200, 1302,  1T71, 

Apptrinted  member  of  eommitiee  on  print- 
ing, 96. 

Appointed  member  of  oommittee  on  ri|^ 

cuf  suffrage,  86. 

Digitized  by ' 


Google 


dvi  .DTJDJEX 

Oftth  of  ofllce  taken  by,  18. 
Petitioa  la  refereDce  to  prohiblUog  dona- 

ttooa  to  secUriau  inatituiIODS,  prewated 

hr,  1329. 

BemarlER  «r,  on  report  of  committee  oq 

auffrage,  219,  631. 
BeeolutiOD  io  lefereoce  to  aetioa  od  debate 

on  repctft  of  committee  on*  powen  and 

dutiea  of  LegMaturo,  1371, 1314. 
Beeolution  in  zeArenoe  to  debate,  936, 

1069. 

Beaolutitm  of  tutructioa  to  committee  oq 
revision  to  aowad  article  on  tovn  and 
oouDtj-  offioera,  in  reference  to  aupervi- 
.  core,  3666. 

Heeolutioa  to  limit  debate  in  committee 
of  the  whole  on  report  of  oommlttee  on 

Judiciarj',  2527. 

UnnnT,  Edwin  A., 

A  deleg&te  from  the  BeventeeDth  senatorial 
distriet,  55,  93,  181,  283,  359,  897,  407, 
638,  716,  819,  199S,  S089,  2484,  3526, 
S817,  3897,  3416,  8447,  3462.  3482, 
3483,  3496,  3536,  3590,  3644,  3666, 
3687,  3695,  3697,  3791,  8797. 

Oatb  of  offloe  taken  by,  18. 

Aj^pointed  member  of  committee  on  or- 
ganUsaUon  of  LogieUture,  eta,  95. 

Appmnted  member  of  oommtttee  on  snb- 
mtulon  of  Oonatitatlon,  3838. 

Appcdnted  member  of  oommittee  to  eoo- 
fer  wUh  cunmon  coiid(^I  of  Albaoy  In 
reference  to  hall  for  Ooarention,  2478. 

Fetitioo  against  abollahiog  office  of  regents 
of  unirersitj,  presented  by,  2478. 

Petition  in  favor  of  aboltsbiog  office  of 
ngCDts  of  UDiveraltj,  presented  by,  2366. 

Fetitioft  in  referoDoe  to  prdiibitfng  dona- 
tions to  Motuiaii  inrtkntlona,  presented 
by,  634. 

Bemarks  of,  ia  refbrenoe  to  actjoiUMMllt, 
.   3866,  2668. 

Eemarks  of;  on  amendments  to  report  of 

oommittas  on  anffirage,  466,  623. 
Bomarka  of,  on  onitlderMion  of  r^wrt  of 

ooBBittee  on  rulea,  65,  73. 
Bmoarka  of,  aa  motion  to  reoM^der  rote 

adopdog  article  on  organisation  of 
]  Legislature,  3467. 

Aemarks  of,  oe  motioa  to  reconsider  rote 

adopting  article  on  preamble  and  bill  of 

rights  3326. 


Bemarks  of,  on  report  of  eomndttee  m 

amendnuDta  to  and  aobmisaion  Con* 

ttilutioD,  3890,  3895. 
Bemarks  of,  on  rapwis  of  committees  m 

ftnancea  and  oanal%  1793,  3509. 
Bwnarka  of;  on  report  of  oommittee  to. 

Satan  amsBdaients  sad  zvrlmon  of 

Ooostttntion,  2606,  3876. 
Bemarks  of,  on  repwt  of  ooBimittee  on 

home  fbr  ^Msblsd  soUsr^  MM,  3430, 

3451. 

Bemarks  of,  on  repOTt  of  committee  oa 

orgiDlsation  of  Le^^alalnrsh  otc,  641, 

650,  685,  863,  879. 
Bemarks  td,  on  report  of  ooownlUBa  os 

powers  sod  dodos  of  Legislatoc^  iVH, 

2758,  2768. 
Bemarks  of,  on  report  of  oommittee  oa 

relaUras  of  Stale  to  Indian  tribea,  34U. 
Bemarks  of,  on  report      connmHee  ea 

revision  on  article  on  mOido  of  States 

3689,  S89I. 
Remarks  o^  on  report  <^  oomnitiM  as 

revision  on  srtids  on  OfsnintHm  e( 

Legislature,  etc,  3687,  3591,  3607. 

Bemarka  of,  on  report  of  oommittee  ob 
revision  on  article  onSeoiotaryof  Slat^ 
Comptroller,  etc,  3649. 

Bemarks  ol,  on  report  of  onnnittss  st 
salt  tpilnga  of  8ute^  34M. 

Bemarks  of,  on  reaolation  in  refereaosto 

mode  of  drawii^  for  seats,  2690. 
Bemarks  of,  on  resotudon  in  rvferenee  to 

obt^oing  hall  for  CMiveutioB,  3443^ 

2483,  2685. 
Bemarks  of,  on  resolnUon  in  reference  to 

publication  of  ConstitudoQ  and  fotn 

of  ballots,  8947. 
Bemarks  ot,  ma  readuttmt  Instmedog  «a» 

mlttee  on  revirion  to  amrnd  artkiaea 

mtUtia  and  militia  offlcon,  1911. 
Bemarks  tf,  on  teaolntioa  of  thaoki  le 

mayor  and  oommon  oonncU  of  Albaoj, 

3913. 

Bemarks  of,  on  res(^ataon  to  ad|joan  to 
Barat(^  368. 

Bemarks  of,  on  mle  requiring  a  nsjoti^ 
of  delegates  to  amend  CfOnsiiuiiioD,  Sli. 

Beport  from  committee  appointed  to  eso- 
fer  with  authorities  of  Albany  in  rrfer- 
cose  to  hall  for  Ooaveatioa,  salwittei 
«V.«34. 

Digitized  by  VjOOglC 


OTDEX. 


Bsport  of  oonmlttM  on  tb«  LagUatnre^ 
Iti  orgulutloi^  eta,  lobadUAd  hj,  803, 
■81. 

Baport  ofaiiDioittM  «d  the  submlBBimi  of 

the  CoDatltuifoD,  salmltted  b7,  31»0. 
BeeolutioD  id  referenoe  to  dosing  debate 

on  report  of  committee  on  oi^enlEatioa 

of  L«gialstare,  eta,  818. 
B«BolutioD  in  referenoe  to  extending  prtyi- 

legca  of  floor.  3693. 
Betolution  io  refereooe  to  femele  luffrage, 

m 

Beiolutioii  in  tefiNfliiM  to  ocder  of  bnsl- 

IMM  OT  OODTCBtiOD,  81T. 

BeeolaiioQ  la  r^nnoe  to  pubUoetloQ  of 
Oooetitatfoa  and  Cviuof  btUot^  3836, 
8946. 

BeaoluKoQ  loitructing  committee  on  revii- 
ion  to  ameod  article  on  millUe  end 
militia  offioer^  1864,  1911. 
>  Beeolatton  of  initrnctioo  to  committee  on 
revisioa  to  emend  article  on  militia  of 
State,  in  reference  to  app(dntment  of 
^  officen,  8691,  8693. 

Beidutlon  of  inatmettwi  to  committee  on 
revision  to  amend  artide  on  organize^ 
Hon  of  Leglslatare,  in  reftnenee  to  aena- 
torial  diBtricts,  3687. 

Beeolutton  of  iostnicttoA  to  committee  on 
revision  to  amend  article  oo  Secretary 
of  Sute,  Comptroller,  etc.  In  reference 
to  railroad  oommisaioners,  8649. 

Beaolation  to  a^int  committee  on  aub- 
mission  of  OonstituUoo,  2814. 

BesolnOon  to  appoint  oommittee  to  confir 
with  comtton  oounml  of  Albany  in 
referenoe  to  halt  for  Conveotioo,  3434, 
3443,  2479. 

BeaoiuUon  to  appoint  Fiealdent  pro  tm., 
688. 

Besolu  Uon  to  coDtioae  rule  in  reforenoe  to 

debates,  640. 
BesolutioD  to  extend  privileges  of  Sow  to 

mayor  of  city  of  Albany,  93. 
Besolution  to  postpone  propOBttlons  for 

separate  submission  to  the  people,  219, 

283,  393. 

Beaolation  to  transmit  copy  of  resolution 

hi  reUtlon  to  aabmlsetoo  ot  Oonatitn* 

tion  to  Legidatare,  8848. 
HxKwiH,  UiLTOir  B., 

A  delegate  trm  the  eighteenth  aenatorial 

district,  979. 
Appointed  member  of  committee  on  or- 

ganiSHtion.  q£  Itfgislatnra,  eta,  95. 


ICooritj  report  of  ocmmlttee  on  Legisle- 

ture^  Ita  oiganizatlon,  eta,  submitted 

by,  304. 
Oatb  of  office  taken  by,  18. 
Petition  In  favor  of  abolishing  office  of 

regeota  of  nnlnrritiy,  preeentod  by, 

2273. 

Petition  in  nfi»fenoe  to  prohibiting  doaa< 
tiooa  to  eeetarian  inatitn^ns,  486. 

Petition  Id  raftranoe  to  right  to  eateh  flah, 
preiented  by,  698,  7S4,  1033. 

Plan  fiff  reorganization  of  judiotaiy,  pre- 
sented by,  122. 

Bemarks  of^  on  repOTt  of  committee  on 
oi^raniaatimi  of  Legialatnre^  eta,  691, 
863. 

Beomrlcs  of,  on  report  of  committee  od 
preamble  and  bill  of  righta,  3238. 

Seaolution  In  reference  to  comalatin  vot- 
ing, 702. 

BesoloUtm  In  rdlsrenoe  to  organlxation  of 

couriB,  143. 
Besolution  in  reference  to  recess  during 

seuions,  1723. 
Besolution  in  refemoe  to  term  of  ofBoe^ 

eta,  oi  Senatora  and  Aaaamblyraen,  136. 

UB88BKQSR8, 

App<rinted,  29. 

ICnsoPOLirAir  boabd  or  maa, 

OuoununEcation  from  aecretary  of|  2058 

METBOPOirrAH  BOASD  or  HBUT^ 

Petition  againat  abclishhig,  3836 

KXTBOPOLITAN  FIEE  DBPASTUKifT, 

Beaolutlon  of  Inquiry  to  commlssiooen 
In  reference  to  number  of  men  In  the 
department  etc.,  1805^  1839,  1863. 

IfimopourAir  polici. 

Communication  from  commlaaioneri  ol| 

158. 

Communication  from  pieaident  of  board 

oi;  896,  2068. 
Beaohition  of  Inquiry  to^  in  referenoe  to 

number  of  men  detailed  as  attendanta 

upon  police  courts,  643,  672. 
Besolution  of  inquiry  to,  in  refereaoe  to 

number  of  police  forse,  etc,  1804,  1828. 
Besolutton  requsetlog  copies  of  annual 

report  of  commtesioners  of,  124 

KlOHIQJUr  CONBTlTUTlOITAli  OtRTTXHTKHI, 

GommuDlcfltion  in  reference  to  exchange 

.  of  debalM  of,  83  r"r»r»Wlf> 


nroEZ, 


SBBTIOB  Iir, 

BtmarkB  of  Ur.  S.  Townwnd  on,  3263. 

AmeDdmcnt  of  Mr.  BhMbrd  ia  lobicnoe 

to,  1227. 

AnetidiiMat  of  Kr.  ObHobro  In  nftawoo 

to,  3fi18. 

▲oMBdiMot  of  Mr.  Ooogar  in  rehronoe 
to,  S«94. 

ABODdoDMit  of  Mr.  Daguuio  la  loftnneo 

to,36TiL 

ADoodamrt  of  Mr.  Landon  la  reftrmce 
to,  133T. 

AmrndmeDt  of  Hr.  ICerritt  ia  T«bT«noe 

to,  3693. 

AnoBdmrat  of  Hr.  Seim  ia  reCtrMioe  to^ 

1327,  S6T8. 
AowDdment  of  Mr.  Stratton  in  nbroceo 

to^  1S3&. 

A.metidaieat  of  Hr.  Verplanck  to  refbrence 

to,  12*»9. 

Amcadmrat  to  Conitttution  In  Kfimnoo 

to,  119. 

Votfoa  to  roeaurider  vote  adopting  iztido 

OB,  SSOl. 
Bomarki  of  Mr.  Alvord  on,  869ft. 

"  AxtBll  OD,  1218,  3C81. 

Bomaiks  of  Mr.  Ballard  on,  1216,  1222, 
1223. 

Bemarlca  oT  Mr.  Biekford  on,  1219,  1231, 
1226. 

BtouirltB  of  Mr.  Googer  on,  3694. 
.  "       ,    Dalj  on,  369T. 

'    Daganno  on,  I21T,  1219, 
1224^  369T. 
Rema  ka  of  Mr.  C.  C.  Drfght  on,  1218, 

1226,  3687,  3861. 
Benarks  of  Mr.  Gould  on,  1220.  3688. 

Greeley  on,  1210. 
"  Hsrdeobui^h  on,  3697. 

•*  UMTttt  on,  3689. 

"  Morrifl  on,  ISlT,  1SI8, 

1SS2.  1224,  3693,  3696. 
BemarkB  of  Mr.  Bobertaon  on,  1 218, 1228. 
"  SeOTOr  on,  1218,  1323, 

3694. 

Bemitrkfl  of  Mr.  Stratton  on,  1331,  1328, 

S6K  3862. 
B«n«rki  of  Hr.  Torplaaek  on,  1318,  ISIf, 

1233,  1326,  8689; 
Bonariu  of  Mr.  Wood  on,  1S8U 


Booolutlon  of  fattnielaott  to  oooiintttn  aa 
roridoo  to  amend  article  on,  in  lefa^ 
onoa  toofginisiUoo  of,  1234.  - 

BoMdntioQ  of  fnatmollM  to  oonnmttcoan 
TOvWon  to  amend  artMe  on  miliEia  of 
State,  in  refiunnoa  to  oxempUon  bam, 
8686,  3688. 

Hium.  AMD  HiUTABT  omcns,. 

Debate  on  report  of  oom^ttao  on.  ISU  Is 

1229. 

Report  of  committee  on,  1099. 
Beaolutioa  instmotiBg  committM  on  ia> 

Tiaitm  to  ara»nd  artick  oo,  12S4. 
Roaolotlon  inatmetl^  oonunitiM  on 

Tiak»  to  ainond  arlide  on,  ISCA,  191L 

MniTU  or  Statb, 

Debate  on  repMt  of  committee  on  raviaiaa 
on  article  on,  8686  to  3690,  3691  to 
3698. 

Eloal  report  of  committee  on  renifain  on 

article  on,  3706. 
Report  of  committee  on  rerislon  on  artidi 

on,  3671. 

Beiolution  in  reference,  to  artide  on,  to* 
ported  hj  cmmittM  on  revlawn,  306. 

Reaolotini  of  inatruetion  to  committee  on 
nvlBion  to  aaood  article  on,  fn  nifr> 
•noo  to  annual  anTolImeiit  of,  3678. 

BeaolaUon  of  inatmoUoo  to  committee  n 
revision  to  amend  article  on,  in  rtSa- 
enoe  to  appolnta»nt  of  offloera  ol^  3691, 
3693. 

Boaolutimi  of  instraction  to  ooonnittee  on 
mialon  to  amend  article  on,  in  tcte- 
once  to  exAnpUon  IVoa,  3086,  S688. 

Beaoiation  of  inatmeUoo  to  commiiice  « 
reriakm  to  amend  artlde  oo,  in  r«f^ 
once  to  national  guard,  36S6,  3691^ 
3693. 

Beaoiation  to  ankend  artide  on,  3CTi^ 
808^  S68S,  3693,  8893. 

HnJJEB,  Saxvkl  F., 

A  delegato  niom  the  tirenty-tbird  onr 

torlal  dialrict,  128,  686,  3320.  3567. 
Appointed  member  of  committee  <»  Gonr 

nor,  LieuL-QoTeraor,  etc,  95. 
Oath  of  oOlM  taken  bj,  1 8. 
Petition  in  favor  of  alxAiahlng  offloe  d 
rrgenU  of  univard^,  preacntod  If, 
2218. 

Banarka  of,  in  inArtDM  to  Siato  aM  k 

latlioodi^  8476^^ 

Digitized  by 


byGoogle 


Baa«rka,or,  on  aaieadBirn'A  to  report  of 

oaannHtM  od  wilIVagF,  601. 
Bemarki  of,  od  dkiUob  to  reooiwider  TOtt 

■dopllag  •itltil*  oo  fio^oop,  3327,  a838. 
IbitMrks  of,  oa  reptHt  of  ooffloiittco  oo 

olwriti»a,  etc..  2738. 
B^otarltt     oa  report!  of  ooDoalttees  ou 

flD«nces  «D<1  oaaalo,  1450,  2009. 
Benwks  of,  od  nport  of  oommiltee  od 

judioiRrj,  2663. 
Btiiuarks  of.  on  report  of  comoiittee  on 

oOL-lat  oonnptkm,'  33IB. 
Seamk*  of.  oa  rofioK  of  oonntttee  oo 

powtf*  Md  dutift  of  LrgblHtora^  1316, 

31SS. 

Bcmirka  ot,  tax  report  of  ooamittM  oo 
ffovWoa  OB  arUde  ob  JucUcury,  3126. 
372T. 

Bematki  of,  oo  report  of  .onnnittee  on 

niSbigt',  686. 
Beqaiks  of,  oo  rM0latM»  in  leforeoee  to 

oaiwk,  IM. 
Bemirki  of,  oa  resolatloD  In  re^reaoe  to 

obUi)nlD|^  hall  for  OoDreotioDi  2481. 
Bentouireuoe  against  aboliablng'  board  of 

reEenl^  1621. 
ItMotutiOD  in  refanrDOe  to  claimi  againat 

the  SiNte,  126. 
Beaoluitoa  in  referenoe  to  Jiiriadictioa 

Legialature,  IM. 

UlHOKITT  BEPOBT, 

From  oolnmltteo  OQ  oanala,  814. 

7rom  eommittoo  od  oaoali  in  reflmtice  to 

lateml  canala,  816. 
From  oonmittea  oo  dbariUae,  1309. 
From  oonmittet  on  oontlogent  ezpeoiei, 

250. 

Fhw  oommittao  <m  floanotfl,  13T,  806, 
16T0. 

Of  oommittea  on  flnaaeea^  12T0. 
From  eomnittea  on  judldai^,  1616. 
FhHDOonmlttae  od  f^lcial  oorruptioa,  S280. 
Of  oommictoe  oa  powera  and  dutiei  of 

LegiaUtore,  1223. 
From  cooomluee  oo  rdatlow  ot  Stototo 

Iod[nD^  2923. 
Of  oommiltee  od  Suto  priaoos,  1171. 
From  J'>lat  ooDoUteea  oo  corpcnaUooB^ 

other  tbaa  muaiolpal,  610. 

IbHQBITT  BEPOBSSXTATlOir, 

iLmeudment  of  Mr.  Daley  in  refkreoee  to^ 
863. 


AfflandiDent  of  Ifr.  Tan  Oai^ui  la  nkf 

anoa  to^  863. 
0(umuB[catio«  la  t^emm  ia,  1614 
tbaonrr  uPBsstNTATiOH  m  cqbporatioiii, 


Bemarka  of  Ur.  Alvord  oa,  1091 

Ballard  oa,  1093. 

Beadia  on,  1095. 

« 

Oasaidy  00,  1009. 

u 

Cumetock  00,  1093 

« 

Conger  OD,  1093. 

H 

Duffaone  OD.  1096L  • 

N 

Evarta  on,  1095. 

41 

FleM  CD,  1097. 

W 

Oreele^  on,  1093. 

i4 

Hale  on,  1094. 

II 

Hand  on,  1091. 

U 

Page  OB,  1092. 

H 

A.  J.  Parker  on,  1091 

itacmiTT  RiPKRsrrATTON  nr  LsoiPUTira^ 
Benarka  of  Mr.  Daganno  on,  081. 
**  Hale  00,  683. 

**  Uerritt  oo,  683. 

if  ONETS  IZFEXDED  HT  UkITED  STATES  IX  PUTTIXS 
DOWN  BEBELLIOM, 

Beaolutioo  in  reference  to  refuodii^  o( 
672. 

Honrs  paid  iktd  ooust, 

Kemarka  of  Ur.  Brckwith  on,  312IE 
.    .  "  Folfter  on,  3729. 

**  Nelson  on,  37HO. 

"  TeederoD.  3128. 

Resolution  of  loatructioD  to  committee  on 
revIaioQ  to  amend  anicle  on  JudMaiTt 
in  reference  to^  S128,  3730. 

UomrS  BAIBID  lOK  BUPFOET  OV  POOR, 

BeaoloUoD  of  lostruuioD  to  committee  oB 
mirioD  to  amend  article  on  '*onntiB% 
towns,  etCf  In  reference  to,  1211. 
itOMB,  EZEEIBL  P., 

A  delefcato  fhna  tha  AMrtoanth  aenetorU 
dlatriet. 

Appointed  Btember  of  ooDualltea  in  nftr> 

eace  to  DMating  Ot  Oonrentiim  in  Naw 

Tork,  2530. 
App<rintcd  nemher  of  oommlttoe  <ai  Ib 

dostrial  iatorasts,  96. 
Oath  of  offloB  tHk^D  hy,  18. 
Petition  in  Thvot  of  aboliabiDK  office  9t 

regenta  of  iinlftr^,  prvwitod  fegr* 

3418. 

Fetidm  fn  refbreoca  to  pnAIbitii«  doaa* 
tiraia  to  Bectarian  iaatitotlODf^  preaaatod 

Digitized  by  VjOOglC 


dx 


Uaa,  Bbeiil  P.— CbAMwodL 

BeKdutloD  o(  initmatiOB  to  committte  on 
reritloo  to  aMDd  uddo  on  JtkUduy  In 
nfomMO  to  gMMial  tanu  of  mimnw 

oonrt^  3T11 
Besolutlon  of  inatnictioa  to  oommittM  on 
TevitioD  to  amcod  artide  oo  Judiduj  io 
Kforeooe  to  rerlewil  of  i0eUlom,  SI  IT. 
MAnui  CLA.uiHua.Ii, 

A  MegtU  from  tha  elgiith  MOktorial  dii- 
.  triot. 

Appointed  mMnlMr  idT  eooiB^tea  on  oigul- 

ution  of  LagfaOatiin,  otOi  99. 
Oath  o[  offloa  taken  hy,  18. 

B«marks  of,  on  fliuiDCea  of  SUt«^  3609. 

Bemarka  oi;  on  Joint  report  of  committea 
on  currency,  banking,  etc,  and  corpora- 
tions other  than  municipal,  1078. 

Bemarka  or,  on  report  of  oommtUoa  on 
organttatioQ  of  Legialature,  etc.,  824. 

Botolution  inalructing  oommittee  on  pow- 
ers and  dutioa  of  Legialatuie  in  refer- 
enoa  to  paestge  (tf  bilia,  134. 

Beoolntion  of  iDatmotioD  to  oomaittee  on 
reviaion  to  amend  article  on  Judidaij  in 
reference  to  election.of  Judgaa,  8724, 
ICoBUt^  William  H., 

A  delfKate  fh>m  the  ninth  aenatorial  dis- 
trict, 631,  1226,  2436,  2439,  3235,  3543, 
3689. 

Appointed  member  of  oommittee  on  militia, 
etc,  96. 

Appointed  member  id  oommittee  to  oonfer 
with  common  oounoil  of  Albany  in 
zeferenoB  to  hall  tor  GonrenUMi,  S4T8. 

Oath  of  offioe  Uken  by,  18. 

Petition  In  reference  to  probibittog  dona- 
tlooB  to  aectarian  inatitutloos,  presented 
by,  446. 

Bemarka  of,  on  motion  to  reoootfder  vote 
■dop^K  artido  on  mtUtia,  3861. 

Remarks  of,  on  npoxi  of  oommittee  ap- 
pointed to  oonfer  vrith  anUxiritiea  of 
Albany  In  raforenoa  to  luUl  tn  ConTon- 
tk)D,  2626. 

Bemarks  of,  on  report  of  ooDunfttee  on 

dlies,  3026. 
Bemarks  of,  on  report  of  oommittee  on 

Judiciary,  2228. 
Bemarks  of,  on  report  of  committee  on 

militia  and  military  offioera,  1322,  1224. 
Bemarks  of,  on  report  of  committee  on 

power*  and  datiei  of  L^alatnr^  1318, 
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Bemaifcs  of,  on  report  oi  committee  on 
rerialon  on  artkde  ca  mllitin  of  Stit^ 
889%  S6»& 
Bemarks  of,  on  report  of  comwiittee  on 

fuffirnge^  281. 
Bemarka  of,  on  nsolaUon  in  inference  to 

mode  of  drawing  for  seats,  2090. 
Bemarks  of,  on  reaolutton  la  refbmoe  to 

obtalalDg  hall  for  OonTonliofl,  2444. 
Bemarks  of,  on  reaolntlcm  to  ai^int  oosi* 
mittee  to  aodit  unsettled  aoooimtF  of 
CoDTentloQ,  8111. 
Report  from  oommittee  on  mOitia  aod 

military  otBoer^  mbmitbsd  bf,  1099. 
Bsaolntton  In  refiffsnoe  to  adJounnNn^ 
*  S6S8. 

Besolutltai  tn  reference  to  diToreee,  935. 
Resolution  Id  reference  to  mode  of  dnw> 

ing  for  seats.  2690. 
Besoliiitfon  of  iostmotiui  to  ooBnittee  on 
rerlsion  to  eaeod  articde  on  mOitin  ti 
Bute  fn  leferMioe  to  netlonni  gwi, 
8686. 

Beaolutlon  of  tbenksto  seventh  r^insBt 
for  offer  of  armory  fbr  nss  of  Oonro- 

tioo,  3492. 

BeaolntioD  to  appoint  committee  to  aaoar- 
tain  what  suluble  puUio  balls  can  ba 
obtained  In  New  York  for  the  nae  of 
Oonveotion,  3316,  3446. 
Beaolution  lo  appoint  committee 'to  andU 
nnaettled  OniTCtttion  scoonats^  3110, 
831 L 

ICoTsar, 

Debate  on,  fix  oaU  of  Gknrmtian,  tli  to 

1S3. 

Id  rrferenoe  to  action  of  report  of  eoB> 
mittee  on  organisation  of  Leginlatar^ 
eta,  debate  on,  116, 116. 
To  amend  rule  In  referenoe  to  wder  of 
busineaa  of  Convention,  849. 

UonOK  TO  AHKMD  nVAKCUL  ABTICLB, 

Notice  of,  1969 

IblBFHT,  HBHRT  a, 

A  delate  at  large,  123,  394,  1303,  1331, 
1361,   1748,    1987,  1996,  1997,  2$3T, 
2629,   2633,  2635,  2645.  3169,  3136, 
3147,  3179,  3534,  3640,  3901. 
Appointed   member  of   oonuoiMce  ca 

<^ties,  eto.,  9S. 
App(rfuted  member  of  committee  ao  ftatara 
amendments  of  CoaatltaHon,  96l 
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Appointed  number  ot  oommlttee  to  pre- 

pnra  addrMB  itiowiog  chugM  in  Cw- 

■tltaUon,  3616. 
Ofttb  of  otQue  Ukeo  hj,  n. 
BetitlcHi  in  refereooe  to  female  Buffrage, 

preMoCed  b;,  196. 
BemarkH  ot,  ia  reference  to  death  of  Hon. 

Darid  L.  Seyuonr,  1974. 
JSemarka  of,  io  referenoe  to  pnbUoatlon  of 

debalaa,  106, 112,  IIT. 
Bcmarka  of,  oa  eoniideratlon  of  report  of 

eommUtee  on  rales,  65. 
Kemarks  of,  on  maDoer  of  lubmiulon  of 

Ooastitution,  3923. 
Senarka  of,  on  report  of  uimmittee  on 

uiendmente  to  and  enbiniauon  of  Oon- 

atltutlon,  3881. 
Beoarka  of,  on  report  of  oomnitttM  on 

diariiiei,  eta,  2129. 
Bern  arks  of,  on  report  of  committee  <» 

cU^«^  3008,  aiSO,  3165,  SlIS. 
Remarks  of,  on  report*  of  committeea  on 

flnaticea  and  caoals,  1718,  1747,  1762, 

1166,    1767,    1708,  1812,  1815,  1844, 

IS13,    1979,    1983,  1985,  1994,  1£97, 

2321,  2323,  2334. 
Bemarki  of,  on  report  of  oomnitten-  w 

Judfaiiary,  2302,  2637,  2642,  2663. 
Bemarks  of,  on  report  of  commltlce  on 

powers  and  doUei  of  Legialature,  1297, 

1321,  1322,  1341.  1383. 
Bemarks  of,  on  report  of  committM  on 

preamble  aod  bi]l  of  rlghta,  3255,  3356. 
Remarks  of,  on  report  of  conimittee  on 

revtsion  on  article  on  floaDoe,  3750. 
Bemarks  of,  oo  report  of  committee  on 

revision  on  article  on  oigftniiatlon  of 

Legtalatnre,  etc,  3680. 
Bemarka  of,  on  report  of  oommltteo  an 

RDlIirage,  236,  253,  255,  812,  313,  558. 
Bmarks  of,  on  reaolntlon  in  roferenoe  to 

aetfom  on  report  of  oommitiee  on  luf- 

frage,  447. 
Bemarka  of,  on  resolution  to  appoint  oom- 

mittee  to  report  mode  of  submiaaioa  of 

amendments  to  ConstitulioD,  396,  402, 
Remarks  of,  on  taxation,  3497. 
Besolutlon  of  Instmctioa  to  committee  on 

revision  to  amend  article  on  flnanoe,  in 

reference  to  canal  debt,  8700. 
Resolutioo  of  Initnietlon  to  oommittee  oo 

reyifton  to  amend  article  on  judicisrj 

in  reference  to  compenaatlon  of  Judicial 

offleers,  3721. 
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Roaolnilon  <^  inatmotlon  to  oonmlttot  ok 
nTlsion  to  amend  article  on  Judidaij, 
in  reference  to  election  of  judges,  3T0T. 

fiesolution  of  instruction  to  commiUee  on 
rerision  to  amend  article  on  Judiciary, 
in  reference  to  etecUon  of  jiutiow  of 
the  peace,  3732. 

Reaolntion  of  lafltmetion  to  oommlttee  oo 
revision  to  amend  artide  on  Seeretar/ 
of  State,  Oomptroller,  etc,  in  nftnno* 
to  statute  of  limitations,  3644. 

Beaolution  to  print  Gonstitulion  lot  uio 
of  members^  3867. 

Toted  for  for  President  19. 

Nincnrii  ouabd, 

Amendment  of  ICr.  Blokford  la  rebreBO* 

to,  1225,  1227. 
Amendment  of  ICr.  Oaaa  in  nftnnoe  to, 
8693. 

Amendment  of  ICr.  Doginne  In  refiHoaoa 
to,  1218. 

Amendment  of  Ur.  ICorrts  In  refbrenoeto^ 
3686. 

Amendment  of  Hr.  RumseT'  in  reference 

to,  1217,  1226. 
Anendnwnt  of  Ifr.  Verpisnck  in  refbrenco 

to,  1216,  1226,  1229,  3680,  3689. 
^arka  of  Mr.  AzteU  on,  1218,  3687. 

"  Ballard  on,  1216.  1221, 

.1223. 

Remarks  of  Ifr.  Blckford  on,  1219,  1221, 
1325. 

Remarks  of  Ur.  Daganne  on,  1217,  1219, 
1224. 

Remark!  of  a  0.  Dinght  di,  1218,  1226) 
8687. 

Remarks  of  Ur.  Gnuld  on,  1220,  3688. 
"  Greeley  oo.  1219. 

Morris  on,  1217,  1218; 

1222,  1224. 

RomarkB  of  Ur.  Robertson  on,  1218, 1228. 
'*  BeaTsr  on,  1218,  1222. 

Smtum  00,  1221,  1223. 
"  Yerplanekon,  1216, 121T, 

1223,  1226. 

Remarks  of  Ifr.  Weed  on,  1221. 

BesolutioD  of  iDfltmction  to  committee  on 
revision  to  amend  article  oo  militia  of 
State,  in  reference  to^  368^  3689,  8093. 

KATKnUl  OUABD  RBBIRTi; 

Amendment  of  Uu  Ballard. in  referenoo  to; 
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Aneiuliiitat  of  Mr.  Bum  in  nbrww*  to) 
IS  16. 

BMBMrin  of  ICr.  BuAford  on,  1225. 
"  OoQgflr  <»,' 3694k 

0.  C.  Dw'ight  on,  1226. 
"  UerriU  oo.  3689,  3693. 

"  Searer  on,  3694. 

"  Terpknek  on,  1226, 3669. 

AiMndmf nt  of  Mr.  BorrlU  In  nfomioa  to^ 
496,  fiSl. 

AmeodDieDt  of  Ifr.  Cuaidj  In  refciwot 

U)  601,  M2. 
AiDtndment  of  Kr.  Oomatoek  in  nfitnnM 

AmeDdmeDt  of  lit.  Fnllar  In  nfiarenoa  to, 

100. 

AmendmeDt    Ur.  LiriDgston  in  reference 
to,  366L 

AmeDdment  of  Mr.  More  in  reforoooa  to, 
038. 

AaeodmeDt  of  Mr.  Harplij  in  rofemioe 

to,  236,  528. 
Amradmenk  of  Mr.  Fiigo  in  robmoo  to, 

63d. 

Amendnenk  of  Mr.  Smith  in  reference  to, 
-481. 

BeMrki  of  Mr.  Andrews  on,  300. 

M  Axtdl  oo.  246,  290,  498. 

B.  A  Brown  on,  247,  218. 
-  Barria  on,  496^  498. 

*•       .    C»m\Aj  on,  642. 

CoUhen  oo,  310. 
•    ComstoclE  OD,  273. 
"  CoDjep  on,  349. 

**  Cooko  00,  335,  336,  337. 

"  OorbeU  tn,  267. 

•<  T.  W.  DwIkM  on,  S66, 

S68,  370,  814,  316,  316^^9. 
BUiaiMof  Mr.-Eddf  on,  282. 


It, 

Folger  or,  618. 

•1 

.   fuller  oD,  617. 

u 

0«ri7  CO,  293,  204,  296. 

u 

Qouli  on,  262.  327. 

M 

Oieekr  on,  263^ 

H 

0raeion,816. 

N 

Hale  on,  306^  39S,  300, 

Ml. 


Benuka  of  Mr.  Hand  on,  244,  246. 
•*  LandoD  on,  258. 

MoDonaU  on,  S39. 


Beasarka  of  Mr,  Maaten  on,  330. 
M  UbrrUloo.  219. 

•*  MerriU  on,  339. 

•*  Mocria  on,  283. 

**  Uurflly  00,33^  263^  351^ 

S12,  313,  638. 
Bamaika  of  Mr.  Nelaon  on.  369. 160. 
•<  Opdjrke  00.  272. 

"  Paige  on,  332,  639. 

**  SeTOWur  on,  375,  2TT. 

*•  SUToMer  on,  343. 

amiUi  on,  343,  336L 
M.  I.  Townnaod  on,  331, 

388,  340. 

Bemarke     Mr.  8.  Townaeod  on,  B30. 

Verplanck  on,  347,  348. 

629. 

Banarin  of  Mr.  Wakestan  on,  318. 

«  Weed  on,  333,  8S4|  311^ 

826,  337,  328,  328;  330. 

jSaaas,  Hoim  A, 

A  delegate  at  large,  308,  279T. 

Abaent  on  call  of  roll,  18. 

Appointed    member   of  conunittM  on 

floanoea  of  State,  etc.,  95. 
Oath  of  olBea  taken  bj.  43. 
Bsmarka  uf.  In  refdrenoe  to  pnblientkn  of 

debatea,  109. 
Bemarka  of,  on  report  of  oomnitlea  «■ 

powera  aod  duUea  of  Uw  X>gialatBm 

2128,  2133,  3169. 
Bemirka  of,  oo  report  <^  committee  on 

revision  on  article  on  judieiajj,  5730^ 

5731. 

Bemaiks  of,  on  report  of  committee  «n 
right  <^  euOirage,  259  to  263,  656. 

Beaolntfoo  In  nd^rence  to  life  leaaen  flf 
land,*  808. 

Beaolutiob  of  Inatmctim  to  eommittea  on 
niTiaion  to  amend  ariicla  on  judiosiy  in 
referecuO  to  moneja  paid  into  oou^ 

3730. 

fiTlW  OAPITOL,  IBEOTlOy  OT, 

Bemarka  of  Mr.  A  P.  Allen  oo,  1889. 

"  AlTord  on,  1883,  1I89< 

18&S,  8-33. 
Bemarka  of  Mr.  Bundle  on.  3836. 

BtUon,  1894.  189T. 
^  Beraen  oo,  1886,  I89& 

Bidcford  on,  1894. 
"  B.  Breoka  on,  1888, 18H; 

3349,  3832.  3840. 
Bemarka  of  Mr.  B.  A  Brown  on,  1891 
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Bnou-b  of  Mr.  Gbese^^ro  od,  18B9. 

"  Ohur^;h  on,  1886,  1891, 

S3S0,  S8S9. 
Bmiukt  of  Mr.  CI'dOu  od,  188T,  1888. 

"  OonAoclc  OD,  3831. 

**  Googer  od.  3767,  3837. 

"  Da);  oji,  3836,  3840. 

"  Ferry  ou,  1895. 

"  Fotgeroo,  1894,  1896. 

"  Otrrjoii,  1884,  1888. 

"  Hardeubu^h  od,  3835. 

narrta  oo,  S248,  3833. 

"  HatehlDi  od,  1896. 

«  iBphHB  on,  1891,  3837. 

"  K.  H.  Lairreooeon,  316^ 

3833. 

SmbuIci  of  Ur.  lIcDoD&M  OD,  3S36,  8839. 
"  Paige  OD,  1897. 

"  A.  J.  Parker  on,  1884. 

"  PierrepOQt  <m,  1893. 

ProtMf  00,  3841. 
"  BobertBon  od,  1890. 

Searer  od,  1895. 

U.  L  Towdwod  OD,  3834 
"  Yan  Cott  on,  8833. 

'<  YerplaDck  on,  1892. 

VWW  TOnK  BOAEO  OP  8CPBRTIS0S8, 

^nuirln  of  Ur.  AlTord  on, 

"  BurrlUoD,  8514. 

M  Duly  OD,  361L 

"  Duganoe  on,  3316. 

**  Foiger  OD,  3515. 

"  aarvla  on,  8161,  8512, 
3513, 

Bemarin  of  Kr.  Uo&ell  oo,  3509. 

•>  OpdykeoD,  3162. 

"  Robertson  on,  3516. 

"  Smith  OB,  8512. 

"  Bltmttoa  OD,  8513. 

"  TUden  on.  3514. 

"  aTowDNQdoo,  3162. 

Oath  or  omrai, 

AdmiDiatend  to  dvlegatei,  18,  26,  33,  33, 
43. 

Adnlnlatored  to  Mrgeant-atarmi^  auiit* 
ant  KlgeaotM-anni,  tod  iwnograpbtr, 
23. 

Amaadmeat  of  Mr.  Axtdl  in  relSmnoa  to, 
609. 

AmeDdmODt  of  Ur.  darrill  in  refBroDoe  to^ 
613. 

AmandoMnt  <it  Mr.  OaBridy  in  nftfODoa 
%o,  608. 


Amnidmeot  of  Ur.  Paige  in  refbnnoe  to^ 

<»09. 

Obsbrtakoi  or  .Sabbat^ 

FeUiioB  in  referooee  to^  1239. 

Owaxxm, 

Rcwdution  of  initraetloD  to  committee  on 
revisioD  to  ameod  ariicle  on  militia  (tf 
Btate,  Id  refereuoe  to  appolatment  of, 
3691,  3693. 

BeaoluUon  of  InMtrticttoQ  to  oommittee  Mi 
rerialon  to  ameod  article  on  to*m  and 
oooDtj  offleera,  in  reference  to  appcrint- 
mentof,  3663. 

OlTICBQa  IX  CITTZS,  APPOIHTUENT  OF, 

Remarks  of  Ur.  U.  I.  Tuvoaead  on,  S1S8, 
3169. 

Remarks  of  Ur.  Teeder  on,  3158. 

Omcu,  VTEZH  Tunr  shall  be  dbeued  vaoaht, 
Benarke  of  Ur.  Beckwiih  on,  1363,  ISM. 
**  Bickford  oo,  1364. 

"  Oroelej  on,  1863,  1384. 

"  Balhbon  on,  ISM, 

'*  Spenoer  on,  1865. 

OrnciAL  ooBBUPnoy, 

OommunicatloD  id  refbrence  to,  349. 
Debate  on  report  of  commUtee  on,  320T 

to  33^0,-  3331  to  3356. 
Ufnority  report  ftem  committee  on,  32B0l 
Petition  in  reference  to^  198,  668. 
Bemarka  of  Mr.  0.L  Allen  on,  3343,  3363. 
"  Alvord  on,  8308,  3336; 

8844. 

Bemarks  of  Ur.  Andrews  od,  33S1. 

"  Beckwitb  on,  3313,  3835,. 

8337,  3345,  3346,  3353. 
Bemarka  of  Ur.  E.  Brooks  on,  8S1T.  SS18L 

"  E.  A.  Brown  on,  3336. 

H  Comstock  on,  3333>  3886^ 

3336,  3341,  3342,  3348. 
Bemarks  of  Ur.  Conger  od,  3668. 

"  Curtla  00,  3351. 

"  C.  aDwfglicen,  831L 

"  Foiger  OD,  3318, 

**  Hand  on,  356T. 

"  HutchlQB  00,  3337. 

«  Eetdiam  on,  3349,  3351. 

*<  Krum  on,  3340. 

**  Landra  on,  356T. 

"  Lapliam  on,  3304,  8314; 

8361. 

Bemarkf  t)t  Ur.  Loew  onj.  8030;  . 
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Bemarks  of  Ur.  McDonald  on,  3313,  3331, 
3349. 

Remarks  of  Mr.  Vill«r  on,  3319. 

"  Opiljke  on,  3291,  3298, 

S399.  330S,  8306,  3303,   3313,  831% 
8333,  3338,  3341,  3344,   834T,  8349, 
8351,  3353. 
Bemarks  of  Ifr.  BnmHj  on,  3342. 

•*  Smiih  00,  3314,  3342. 

■*  K.  T.  TowQseDd  on,  3300, 

8303,  3312,  3334,  33J5. 
Bemarks  of  Ur.  S.  Towosend  on,  331fi, 

33)0,  334S,  3352,  3822. 
Bemarka  of  Ur.  Yerplanck  on,  3338, 
8343. 

Bemarka  of  ICr.  Wakeman  on,  3311,  3312, 
8346. 

Beport  from  committee  on,  2276. 

B«port  of  committee  on  reTiaioo  on  arti- 
cle 00,  3846, 

B«aolutioa  autborizlog  committee  on,  to 
Uke  teaUmoDj,  640,  043. 

BeaolaUoQ  la  rtfcrenoe  to^  198. 

Beeotutioo  of  inatruoUoD  to  oommfttee  on 
TOTlsioD  to  amend  artiole  on,  la  re&r- 
Mce  to  bribea,  3824. 

BeatdutUnkof  inatraotioa  to  committee  on 
reviaioo  to  amend  article  on,  in  refer' 
enoe  to  payment  of  rxpcnaee  of  proeeea- 
tioDB  for  bribery,  3822. 

Beaolutioo  of  ioatructioD  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  prosecution  for  brlbeiy,  3820. 

Besdution  to  appoint  oommittee  in  refer- 
entie  ti^  139,  IfiS. 

OmSBKIlf  TO  TOTB, 

Besolution  of  instruction  to  committee  on 
TSTision  to  amend  article  on  suffrage, 
in  reference  to  penally  tot,  3686. 

Otdtxe,  Osohoi, 

A  delegsto  at  largre,  104,  448,  127,  826, 
102^  1319.  1985,  2007,  200S,  2276, 
2322,  3140,  3161,  3247,  3303,  3339, 
3344,  334^  3348,  33S0,  3416,  3429, 
3481,  3636;  8699,  3743,  3T5B,  3813. 
8823. 

Appointed  nember  of  comnittee  en  oltiei, 
eta,  86. 

Appointed  member  of  oommitteo  on  fl- 

naoces  of  Slate,  eta,  95. 
Appointed  member  of  select  oommittee 
■  on  nip^aabg  ofBdal  eorntpUoo,  1Y6. 


ICinorify  report  IVom  ooosmlttse  on  dtSo, 

1     presenled  by,  2095. 
Ostli  of  office  taken  by,  18. 
Petition  in  reference  to  probibhing  dost 
tioos  to  seotariSD  fautUnliou,  priHii 
by,  486. 

?«UtioB  la  nfimDca  to  jmdiibitint  thi 
Bsle  of  intozteatlng  liqoots,  preacBlal 
by,  448. 

Petition  in  reforwee  to  soffrap  in  tbi 

city     New  York,  preaented  \>j, 
Plan  for  goTanment  of  cit;  hj  (SOmuI 

association,  presented  by,  1361. 
Bemarks  of,  in  reference  to  poitpoienHBt 

of  cousideratiw  of  repwt  of  Ooum 

oommtuce,  1918: 
Bemarks  of.  In  relbranoe  to  State  aid  to 

railroadi,  3462,  8479,  3482. 
Bemarka  of,  on  amendments  to  reptriof 

oommittee  on  soffbge,  476.  491. 
Bemarks  of,  on  joint  report  of  comioittN 

on  currency,  banking,  etc,  sod  ooipoit. 

tions  other  than  muuicipsl,  1019;  lOJ^ 

1080,  1086,  1087,  1108. 
Bemaika  of,  on  motion  for  eaB  of  Oimn» 

tkm,  117. 

BemsTks  of,  on  motion  to  refer  lepoitiaf 
committees  on  flosooes  and  capaliti 
same  committee  of  the  whole,  Illft. 

Bemsrks  of,  on  report  of  commttUe  oe 
amendments  to  and  aubmiasioa  of  Con- 
aUtulioQ,  8884. 

Bsmarke  of.  on  report  of  oommittn  <s 
dtiee,  2972,  2914,  2915,  UK,  SIDT, 
312B,  8163,  316& 

Bemarks  of,  on  report  of  cooiiniUNtB 
counties,  towns,  etc.,  1136. 

Bemarka  of,  on  report  of  committM  te 
ediicatioo,  2918. 

Bemarka  of,  on  report  of  committee  <s 
flosuoM  and  canals.  144%  144S,  1>11 
1762,  1163,  1759,  17S4,  1611,  IW, 
1881,  1933,  1951.  1984,  2003,  MOi, 
2007.  2309,  2310,  2318,  2323. 

Bomorks  of,  on  report  of  oomisitte*  » 
Go«mor,  UeuL-Oorenor,  etc,  ta^ 
1126,  1132. 

Bemarks  of,  on  report  of  committee  « 
officisl  onrmptton,  3297,  3298, 
3305,  3306,  3308,  3313,  3319,  31^ 
S3S8,  3341,  3844,  3347,  3349, 

Bemarks  of,  <m  report  of  conmitma 
wganisation  of  Legislature,  etc, 
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bmirlcs  of,  od  nport  of  eommittae  on 

powen  aDd  datiM  of  Legislatan^  131T, 

1329.  2113,  2IS4,  2768,2184. 
BemarkB  of,  on  report  of  comtnlttee  on 
.  nTtsion  on  article  od  floaaoe,  3T01, 

3TS9,  3762. 
Jlsmarka  of,  on  report  of  committee  on 

reviaioo  on  article  on  organkatton  td 

LagUatnre,  eto^  3664 
Bwurica  of,  on  Mport  of  oomntltee  on 

nvMoD  on  artfclo  on  Saentaiy  of  State, 

OonptroUer,  ot&,  8646. 
Bemarka  of,  on  npwt  of  oommlttea  on 

Tori^on  on  artid*  on  auflhige,  8563. 
Remarks  of,  on  report  of  committee  on 

Bait  apriDga  of  Slate,  3426,  3427. 
Bemarka  of,  on  report  of  committee  on 

Secretary  of  State,  Comptroller,  etc., 

12&3. 

Semarka  of,  on  report  of  committee  on 

auffrage,  212,  544.  616. 
Bemarka  of;  on  report  of  oommittee  oo 

town  and  oountj  offloera,  eta,  900, 943, 

851 

Bemacka  of,  on  reMlntton  oalHog  for 

information  In  reference  to  canala,  40, 
Bemarka  of,  on  readatton  in  reliirenoe  to 
action  on  repwt  of  oommlttea  on  tof* 
finfl;e,449. 

Benarkf  of,  oa  reaolution  in  rabrenot  to 

adjournment,  3680. 
Bemarka  of;  on  reaolution  in  rafmnee  to 

obtaining  hall  for  CcmTentlOD,  3443. 
Bamatica  oi;  on  molotion  in  rafbrenoa  to 

olBmal  oormpUon,  189. 
BemarkB  of,  on  reaolulion  in  rafhraDoa  to 

aappreaaiott  of  briber/  and  corroption, 

2673. 

Bemarka  of,  on  resolution  requesting  Sec- 
retary to  notir^r  absentees  to  attend, 
3416. 

Bemarka  of,  on  reacdution  to  adjoum  to 

Saratoga,  368. 
Bemarlu  of,  on.reaolnUoo  to  Umit  debate 

in  Coorentlon  on  artiele  ralnting  to 

oitlea,  3109. 
Beport  thHn  oommittee  on  ofBdal  eorrap- 

tlon,  preaented  hj,  2276. 
Baaolntion  authorizing   committee  oo 

official  corruption  to  take  teaUmony, 
'  etc,  640,  643. 

BeaoluUon  in  nfferenet  to  oompulsoi/ 

education,  103, 
Beaolation  In  referenca  to  lift  Inmranoa 

pdioiea,  363. 


Beaolotton  In  refbrenee  to  right  of  auSNct, 

138. 

Eeaoiution  of  initmctlon  to  oommittee  on 
revision  to  amend  article  on  education, 
in  referenoa  to  oompulsorj  ednoatioo, 
3813. 

Besolution  of  ioatniction  to  oommittee  on 
revition  to  amwd  artiele  on  Beoretarj 
of  State,  OonptroUer,  eta,  In  nbmoe 
to  oourt  of  cU^ma,  3646. 

Beiolution  to  appoint  oommitteo  in  refbi^ 
enoe  to  offidal  owroption,  130,  1S8. 
Opzar  BALLOT, 

Resolution  In  reference  to  adoptii^  918. 

OPinKO  or  PBITATI  BOADfl, 

Remarks  of  Ur.  Spencer  on,  3548. 

Obdes  or  Busurasa  or  CoKTEimoir, 

notion  to  amend  rule  in  referWMM  to^  848. 

Notice  in  reference  to^  103. 

Romarka  on  motion  to  amend  ml*  In  nbr* 

ence  to^  849. 
Bemarka  on  roaolnUon  In  rafimnootOk  818. 
Besohitlon  in  i«(brenoe  to,  462,  453, 614, 

817,  1069. 

OBOAiiizi.Tioir  or  orms, 

Bemarka  of  Hr.  Alvord  on,  3166. 

«  W.  C.  Broiru  on,  816T. 

**  Caljrixi,  3161. 

«  Francis  on,  8165. 

"  Unrphj  on,  8165. 

Opdykeon,  8166. 
"  Pond  on.  3167. 

OBOAinEA.Tioir  or  cmBS.  oBifKOAL  LAWS  IN  asm- 

SN-OK  TO, 

Bemarici  (rf  Mr.  Alvord  on,  3118. 
"  Lapham  on,  3119. 

»  Hurpby  on,  S178. 

«  Smith  on,  3119. 

OnOANIZATION  or  COUBTB, 

Reaolution  in  refereooe  tc^  166. 

OBainzATnnr  or  oovbt  or  ippbalb, 
PeUtioa  in  reference  to,  196. 
Resolution  .In  reference  to,  116. 

OBOANiZATioir  or  judioubt, 

PUd  fbr,  411. 
Oboa£ization  or  Ligiblattb^ 

Amendmwt  of  Ur,  Folger  In  rafbrenoa  to^ 

831. 

Amendment  of  Mr.  Prindla  in  referenoa 

to,  881. 

Ameodment  of  ICr.  Bnmsaj  In  refbranoa 
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OBBAnuTKMr  OF  LUBunTU  —Oontimed. 

Debate  on  moUoa  in  reftrauoe  to  ioUod 

of  report  oT  oonmineo  on,  T15.  716. 
Debute  on  report  of  commiUee  od,  648  to 

664,  636  to  665,  671  10  686.  689  to  699, 

T02  to  TIG,  148  to  T49,  168  to  173.  173 

to  769,  819  to  84%  852  to  865,  866  to 

«C7,  868  to  88S. 
Debate  on  report  of  oommittee  od  reviiioD 

on  entole  on,  3686  to  360J,  8678  to 

8686. 

HdiI  report  of  conmUtee  on  lenidoa  on 

article  on,  3624. 
Bemarke  of  Mr.  Alrord  oo,  664,  3866. 

AndrewB  oo,  168,  665. 
^  Aziellon,  780. 

x  Buker  on,  782. 

"  Dullard  on,  655,  748,  829. 

<■  Barker  od,  659.  831,  646. 

"  BelloD,  705.  707,  821. 

■<  Bergen  on,  680,  857. 

H  Bickford  on,  660,  fll, 

843. 

Benuike  of  Sir.  Boweo  on,  679. 

"  E.  Brooks  oo,  651,  662, 

784,  835,  864. 
Bemarke  or  Mr.  E.  A.  Brown  on,  677,  841, 

3583.  3679. 
Bemarki  of  ICr.  "VT.  0.  Brown  on,  707. 
*'  Burrill  on,  844.  874. 

"  Otrpenter  oo,  697. 

**  Cheeebro  on,  84B. 

•*  Conttock  on,  846. 

"  Coogar  on,  655,  656,  836, 

837,  838,  842,  862,  3866. 
Bemarka  of  Ur.  Cot  ke  oo,  695. 

"  Daly  OD,  663,  836,  859, 

862,  3590. 

Senarks  «f  Ur.  Doganne  on,  687,  f  88, 
868. 

Bemtrks  of  Mr.  T.  W.  Dwigbt  od,  777. 
•<  Eddy  00.  772. 

"  Eodresa  oo,  876. 

"  Evarts  on,  759,  786. 

"  Fla«:ler  on,  692,  828. 

*<  Folger  OD,  770, 772,  3609, 

8680. 

Bemarks  of  Mr.  Frank  on,  83a. 

FuUor  OD,  702,  866. 
•*  Fullertoo  on,  664. 

"  Goutd  on,  822,  823.  874. 

'  Graves  od,  767. 

aKele7on,652,787.836, 

871. 


BMurfcl  of  ICr.  Hale  on,  683. 

Band  on.  863,  3C81. 
**  Hardenbargh  17^ 

846. 

BeniBrkB  of  itx.  Bania  on,  776. 
<•  Haieb  on,  677. 

Hntcbina  oo, 
«  Keman  on,  693. 

H  Eetdiam  on,  78t 

"  Kinney  oo,  863,  876. 

Kmm  00.  1(6. 
•<  Ijandcm  on,  775. 

u  La^bem  on,  834,  S6QS. 

/>  U.  H.  Lawrence  on,  7ei 

859. 

Bemarks  of  Ur.  Lee  on,  704,  857. 
x  Loew  on,  853. 

•*  LodlngtOD  on,  763. 

IfcDonald  oo,  7  IS,  87S, 
-  ICasten  on,  813. 

"  Uerrlit  on,  648,  64^  BU. 

862,  35S7. 
Remarks  of  Ur.  Uerwin  oo,  691,  653. 

Hooell  on,  824. 
M  Uurpby  00,  3680. 

u  Op'fyke  OD,  821. 

u  Patge  on,  863,  663. 

"  A.  J.  Pariteron,  66^TB^ 

871,  812,  873,  3169. 

Remarks  of  Mr.  Pond  on,  761. 

Frindl0OD,889kS3at>tl, 

88L 

Bemarka  t/t  Mr.  BaOiban  on,  8N,  86i 
Bobortaon  on,  800. 
"  Btimaeyoo,7H,1IS,W*' 

H  Scbell  on,  832,  633. 

Bcboonmaker  on,  6^ 

661. 

Remarks  of  Ur.  Seymoar  on.  681,  856. 
H  Sherman  on,  669L 

•<  Bpenoer  on,  859. 

»  Strattnn  on,  861. 

"  U.  I.  Itewnsend  on,  661, 

826,  863. 

Bemarks  of  Ur.  &  TownMod  on,  709,  IM. 

861,  3683. 
Remarks  of  Ur.  Tan  Campen  oo,  831^  8!1, 

861. 

Remarks  of  Ur.  Tan  CoU  on,  713. 

Wakeman  on,  710. 
Veed  on,  841,836. 
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Bmurki  on  nulatloD  la  nfereoce  to 
ameadoMnt  oT  Motioo  of  wtiols  on,  936, 
1013. 

JUmtrks  od  reMlation  ia  refbmoe  to 
diacturftiog  ooamUtaa  of  whole  from 
ooDsidenitoa  of  nport  of  oommittw 
OQ,  675. 

BeMtntioD  in  raftcMC*  to^  160, 173, 183, 
936. 

BoMlutiOD  io  refennoe  to  olotiog  debate 
oa  nport  of  ooanoittM  on,  818. 

BcMlutloa  io  refsnDOO  to  diieharglDg 
oommittM  of  whoU  from  contidermtloo 
of  nport  of  oomniUtM  on,  67R. 

Benlatku  loKniotiag  oommitiM  on  mli 
ion  to  add  to  bmUoq  Are  of  uUd*  on, 
2424. 

ItMolulioa  of  iDstruotloa  to  oommittM  on 
nrifllon  to  unnid  article  on,  1180,  1195, 
1382. 

IUboIuUod  of  tnatractioo  u  committee  on 
nvitioD  to  amend  artfde  on,  In  refereoce 
to  adjoaramenti  of  Legislature,  35M. 

Bcatiluiiiin  of  InttmotioD  to  oommitteo  on 
reriiloD  to  ameod  article  on,  inieforenoe 
to  alisDt,  1180,  1195. 

Beiolutfoa  of  iDStmetlon  to  committee  on 
reritton  to  amend  article  on,  fa  reference 
to'  aa«embl7  dlstrieti,  3589.  3591,  S682. 

Iteeolntion  of  ioatruction  lo  committee  oo 
nriuon  to  amend  artide  on,  in  reference 
to  eanaoa  muBentkm,  8608, 

Beeolutioa  of  ioatraetloo  to  oommiUea  on 
rarieion  to  MMnd  artioleon,  In  refer«ice 
to  wmpMuation  of  Senators  while  Bit- 
ting in  trial  of  impeadiment,  936,  1013. 

Beeolutioo  of  inetruotion  to  oonmlttee  oo 
ferisioa  to  amend  article  on,  fn  refereaoe 
to  lalaiy  of  Bonbera  of  LegMatnre, 
1184,  1181, 1861,  M24, 3681, 3693, 8806. 

Beadutioo  of  fawtruetlDa  to  auMsd  artitde 
on,  in  reforanos  to  senatorial  distriots, 
8687,  3866. 

Beeolutlon  of  InitnioUon  to  committee  on 
nt iaion  to  amend  arliole  oo,  In  referenoe 
to  tarm  of  office  of  Banator%  936, 8587, 
3688. 

Bsaolotion  of  ioetructioa  to  committee  on 
revision  to  amend  aeetion  Are  of  article 
on,  1184. 

Beaoluiion  to  ameod  artMe  on,  8687,  S588; 
3589,  3581,  3592,  3601,  3602,  3603, 
8604p  3605,  8606^  3607,  3608,  8681, 
886G. 


Beaola'ion  to  amend  Conatttntlon  In  rate 

enoe  to,  191. 

ObOASIUTION  or  HIUTIA, 

Besolutiuo  of  mitructiw  to  committee  on 
reTieioo  to  ameod  actida  on  militia  In 
refiiAnoe  to^  1384^ 

Ottatjl  Gaxada, 

Commnnfeatfon  In  refMwoa  to  landing 
copj  of  debates  to,  3136. 

Pabim,  Alonzo  C, 

A  delegate  at  large,  609, 1031,  1783,  1769. 
Appdoted  memlwr  of  committee  on  dtlaa, 
etc.,  96. 

Appoiiitf  d  member  of  preamble  and  UU  of 

rlghta,  95. 

Communication  fn  reference  to  amending 
Constitution  in  reference  to  requirementa 
of  officers  of  State,  presented  bgr,  113. 
Oath  of  ofBce  taken  by,  18. 
Petilfon  »g«inat  abdisbiDg  office  of  rsgeati 

of  mUreraiqr,  presented  by,  1912. 
Bstition  in  reference  to  pelloe  oommliilo» 
en  of     of  Bdhaneotadf,  presented  bji 
848. 

Bemarks  of,  on  couBideration  of  nport  of 

oommittee  on  rulcB,  74. 
Bemarks  of;  oo  empU^ment  of  dsrks  to 

oommitlees,  163. 
Bamarka  o^  on  Joint  nport  of  commlttsa 
on  florrencj,  banklaR  etc.,  and  e«poi»> 
tiona  otbar  thsn  munioipai;  104S,  1076^ 
1088. 

Bemarks  of,  on  rrport      oonmlttae  on 

finances  andcaoals,  1770,  1897. 
Bemarks  of,  on  report  of  committee  on 

Ooremor,  LleuL-QoTemor,  etc,  893. 
Remarks  of,  on  report  of  oommittee  on 

organization  of  LogiBlaturo,  etc^  863. 
Bemarks  of.  on  raporC  of  oommittee  oo 
Becratuy  of  Stat^  OomptroUar,  eto., 
1264. 

Bemarks  of,  on  npwt  of  oommittee  oo 

Buffragf,  503,  658,  611. 

Bemarks  of,  oa  resolution  to  appoint  oon- 

mtttee  to  report  mode  of  aubmlsalon  of 
amendments  to  Constitution,  400. 

BesoluHon  in  referenoa  to  bribes,  18t. 

Toted  for  for  President  19. 

PiJtDon^ 

Oommnoication  from  Ooremor  la  ntit- 

anee  to^  610. 
Petition  in  reference  to^  196. 


Beaoiution  in  nfarenoe  tojlBL. 
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pAXDOHB —  Contiaued. 

Beiolution  of  inqntrj  to  Oomnor  io  raftr- 
•no*  to,  94,  ISS. 

pABDOKIMa  POWBB, 

Amendment  of  Mr.  T.  W.  Dwigbt  tu  refer- 

9Doe  to,  1181, 1205. 
AoMDdtMiit  of  Mr.  Gnelej  in  referaooe  to, 

1183. 

Ameodmeat  of  Mr.  KAtdMin  ia  nftnnce 

to.  1205. 

Amondiawt  of  Mr.  Bickford  in  rtferMoe 
to,  1109. 

Am«ndment  of  l£r.  GL  0.  Dwight  in  nftr- 

cncB  to,  1208. 
Ameadment  of  Mr.  Dugacne  in  rtference 

to,  1206. 

Amoqdnient  of  If  r.  Gould  la  nIbrMio*  to, 

1193, 1S06. 
AnendnwDt  of  Mr.  Eetduun  in  nSsimoo 

io,  1206. 

Debate  on  report  or  commtttH  on,  1181 

to  1192,  1196  to  1210. 
Report  from  oommUtee  on,  933,  ll&l  to 

1192,  1186  to  1210. 
B«mnrk8  of  Mr.  Alvord  on,  120t. 
"  OoDger  00,  1208. 

<•  Duganoe  on,  1306. 

"  T.  W.  Dirlglit  oo,  1181, 

1191.  1201,  1203. 

Banurln  of  Mr.  Rrarta  on,  1209. 
-  FolgerOD,  1209. 

"  Oonld  OD,   llSl,  1192, 

1196,  1206. 
Bemirki  of  Mr.  GnTes  on,  1199. 
•«  Ketoham  on,  I20T 

K  Laodon  on,  1208. 

u  Lh  on,  11  ST. 

HeDooald  on,  1201. 
"  Pond  on,   1185,  1186, 

1303. 

Bamatki  of  Mr.  Prindle  on.  1188. 
•*  StroofcOD,  1190. 

«  M.  L  Towaund  on,  1300, 

1309. 

Benarks  of  Mr.  Terplanck  on,  1198, 1303, 
1206. 

BeaoIiitioQ  of  inatruc'Ion  to  oommittee  on 
reviaion  to  amend  article  on  QoTeroor, 
Lieat'Ooreraor,  etc  iu  lefemico  to, 
8618. 


FjlBKEB,  Akasa  jr., 

A  delegate  from  tbe  thirteenth  BnitotU 
diatriot,  448,  529,  760,  896,  1011,  134^^ 
1346,  1383,    1896.  3111,  21H  !IH 
3618,  3191,  3923. 
Abaeot  on  nril  call,  18. 
Appoiotod  member  of  ooaaittN  ob  0» 

emor  and  lieut-GoTeraor,  ete.,  H. 
Appointed  member  of  comnuttN  on  jifi- 
dar7,  9S. 

App<riQted  membw  of  oomndttM  « iik 

■priogs,  96. 
Appointed  member  of  MmaUtae  «b  ib> 

n^saion  of  Oonatitotioo,  2838. 
Oath  of  otSce  taken  hj,  33. 
Bemarka  of,  in  raferenoe  to  death  (tfH» 

David  L.  S^moar,  1972. 
Remark*  of,  in  refteanee  to  poUioateif 

debates,  106. 
Bemarka  tO,  on  joint  report  of  eo^lN 
on  earrener,  banking,  etc, and 
tione  other  than  municipal,  lOJO,  14H 
1028.   1049,    1050,  lOfil,  1061,  VO, 
1077,  1092,  1103. 
■lemarka  o^  on  report  of  ooanittti  ■ 
amendmeota  to  and  mbnuWoa  of  Ga- 
■dtotlcm,  3883. 
Bemarka  trf",  on  r^ovt  of  ammStlm  « 
eduoatioo,  2867,  2858,  1818, 1819,10^ 
3896. 

Bemarka  of,  on  repori  of  oonniltMl « 

flnancM  and  on  canolK,  1884 
Bemarka  of,  on  raport     tauivm  « 
Governor,  Irietik.'GofeiBor,  ate,  W 

1117,  1118,  1122. 
Bemarka  of,  on  report  <rf  oamvXSM  ■ 
judiciary,  2173,  2180,  2187,  Jlfl,!!* 
2201,    2202,   2323,  2224,  HM,  K*- 
3301,   2303,   340S,  3434,  iM, 
3674,   1696,   2641.  3673,  169^ 
Remarks  of,  on  report  of  oomi>»«  * 
Legielalure,  tla  organlxatka,  «a,  (ft 
871,  872,  9:S,  879. 
Bemarka  of,  oo  report  of  comitt*  ■ 
powera  and  dudaa  of  Legidm  ^ 
1364.  3768. 
Bemarka  oT,  on  report  of  ctanBiittf*  ■ 
rerlaton  on  article  on  jndiciair.  ^'^ 
3719. 

BemarkB  of,  on  report  of  eonuniwi" 
reTiaion  on  article  on  orpantaii"'' 
Legialatnre,  ato.,  3607, 3679. 
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Benarks  of,  on  report  of  oomnilttee  od 
Secretary  of  SMti^  ConptnUer,  etc, 

isef. 

Benarke  of,  on  report  of  'r'™''*(iHf  OD 
Biiffra^,  S63,  661,  51S,  695. 

Bamarks  or,  oa  report  of  ooromittee  od 
towD  and  coQDtj  offioera,  ctc^  954. 

Bemtirks  of,  on  reeoluUoD  ia  reference  to 
aotlon  on  report  of  osmnUttee  on  euf- 
fraga,  453.  \ 

Bemarka  of^  on  reaolution  of  thanka  to 
President,  384M. 

Bemarks  of,  on  reaolation  to  eppcdnt  com* 
mittee  to  report  mode  of  eubmiAelon  of 
atDeadmeota  to  Constitution,  399. 

BaeolnUoa  in  referrnea  to  eoDsoUdatioD 
of  railroad  oorporatloo^  418. 

BeaoluUoa  io  relbresos  to  onation  of  eor- 
poratfonaf  143. 

BesolnUon  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1912. 

Besoluilon  in  rafaranoa  to  goramment  of 
dtlee,  126. 

Beaolntion  In  nftresoa  to  mbmia^oD  of 
MDendiDenta  to  XMnal  Conatltutkni  to 
Legislature,  412. 

Kaaolutlon  Inatrnotln^  committee  on  re- 
risloo  to  strike  out  provialona  In  refer- 
enoe  to  aaaeasment  of  uxep,  236S. 

Beaolntion  of  ioatruction  to  committee  on 
rerition  to  amend  article  on  Qoremor, 
Lleut-Ooveraor,  et&,  in  rafereiuM  to 
trtaaoD,  8618. 

Beaolutiim  of  instruction  to  committee  on 
revislnn  to  am<^Dd  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  eligibility  to  ofBce  of  members 
of  Legislature,  3607. 

ReaotatitNi  of  tbanica  to  Fraaideot  pro  ton., 
8913. 

Beaolntion  raqnaathig  otrfnloD  of  Attorney- 
Qeoeral  io  reference  to  legality  of  Gon- 
Tentioo,  2058. 

Yoted  for  for  Pre^den^  19. 

TaBXX^  <'  BASLXS  E-, 

A  delegate  from  tbe  tirentyilbarth  Mna* 

torial  dialricr,  1734. 
Oath  of  ofllce  taken  by,  18. 
Petition  against  abolishing  offioa  of  regents 

(tf  unlraraitj,  presented  by,  17T1. 
Petkln  by,  in  bvor  oT  fomala  soiling^ 

lit. 
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Petition  in  refereooe  to  prohiUtiog  dooa^ 
tioDS  to  eectariaa  iaatitutuns,  198,  349, 
641. 

Bemarka  on  report  of  oommlttaa  on 
salt  aprfoga  Of  State.  8403,  8404,  8408, 

3407,  3408,  3409. 

PASSAQB  or  OEKBRAL  LATTS, 

Amendment  of  Ur.  Comttock  in  rafticnoo 

to,  3627. 

Amendment  of  Ur.  C.  C  Dwigbt  In  refw- 

ence  to^  3604 
Amendment  of  Ur,  Hale  In  referenos  to^ 

3627. 

Amendment  of  Mr.  Lapham  in  referaaot 
to,  3605. 

Amendment  of  Ur.  Uurpby  in  iflfefoneo 

to,  362T. 

Besolution  of  instmctloo  to  committee  en 
revis'on  to  amend  article  on  powers  ao4 
duties  of  Legislature  in  referanoa  lo^ 

3605. 

Fxraaaoti,  Uatcbxw, 

Appointed  messenger,  29. 

Patmbnt  or  XXFBH8BS  OT  rsoeiouTicnre  worn 

BBIBIBT, 

Beadullon  of  inatructlon  to  commlUea  on 
revialon  to  amend  artida  on  olBdal  ooi^ 
ruption  in  referenoa  to^  3823. 

pATiDtirr  or  Stati  men  ix  oonr, 

BesoluUon  of  inscmotioD  to  oommlttco  on 
rerialon  to  amend  artbdo  on  flnaoot  la 
KfereoGO  to^  3443. 

Peagb  socibtt, 

Communication  frmt,  t1. 

PEH8I0H8, 

Beadutoi  in  TeAnoot  to^  8Mb 

PIBS05AL  ISTATI  OF  HtJBBAND^ 

Besolution  in  reference  to  endomnent  of 
married  women  with  certain  amount  oC 
64T. 

Pessomal  befoesentatiok  BOOiirr 
FeiitioD  from,  764. 

Ag^sst  abolishing  aatropidttan  board  of 

fawldi,  2925. 
Againat  abolivhing  olltoe  of  re  (rents  of 
noinnily,  1416, 1939, 1834, 16T9^  1T33, 
1171,  1718,  1T19.  ISST,  181S,  IMB^ 
1069.  2019,  2058,  2013,  SISSi,  3216, 

JSai.  2356,  2392,  2443,  MM-^BSB*. 

.  Digitized  by  VIjOOV  It 


dzz 


Pirmos—  ConiMHed. 

Agtimt  MUUiihfog  a  mpvrior  oooii  for 
citjr  of  Buffalo,  1965. 

Against  9x16114101  right  of  walbmgt  to 
ludiaoi.  3238. 

Aftabiat  TSftgro  mUngf,  488. 

AgalDBt  Bute  totarftreoc*  with  tlie  prac- 
tice of  medicloe,  1779. 

For  prohibitiOD  of  sale  of  iotozlcfltiDg 

,  liquo^^  177,  194,  198,  216,  232,  233, 
249,  2H  283,  360,  411,  424,  Hi,  486, 
625,  626,  641,  612,  G65,  666,  764,  790, 
848,  882,  896,  932,  1009,  1058,  1171. 
1193,  1216,  1229,  130G;  1626, 
2170. 

From  Oattanagu  bud  of  six  nations, 

1192. 

From  colored  ciUzBDS  prajiog  for  right 

of  suffrage,  96. 
From  fire  compaDlea  of  Kew  York  against 

abolishiag  flre  ootnmifsionet  b,  2926. 
From  a  late  judge  of  court  of  appeals, 

122. 

From  UcDonoogh  BooIO'd  in  nfereme  to 

flUDCes  of  the  Biate,  17T. 
From  Seneca  Indiaos^  lOU,  3181. 
From  Teteraoa  <^  war  of  1813, 171. 
In  faror  of  aboUahinK  oiBce  of  regents  of 

tmiveraity,  1193. 1229, 1306,  1361,  1362. 

1375,  1416,  1460,  1607,    1624,  1679, 

1827,  19T7,  2056,  2228,    2273,  2281, 

2366,  2392,  2478,  2612  2710. 
In  faror  of  female  anflfhisft  90,  104, 167, 

ITT,  192,  194^  196,  214,  216,  232,  260, 

283.  360,411,445,  624. 
In  referenoetoamorecom[Aeterec(^Itlon 

of  Del^  in  the  OoDstltutlon,  446. 
In  refereDoe  to  aboltshlng  otBce  of  school 

coaimiseiooer,  640,  896. 
In  refereoce  to  Rppointmest  of,  and  term 

of  office  of  judges,  626. 
Ai.  reforeooe  to  allowing  prize-flght««  to 

hthJ  oOloee  of  trnat  or  honor,  13TS. 
In  TkArenoe  to  ai^nintment  of  anperin-. 

teudent  of  pnblie  ioBtmotion,  624,  848. 
Id  reference  to  assefsments,  1132. 
In  reforeDce  to  bonding  totros,  1416. 
In  reference  to  bribery,  198,  666. 
Id  reference  to  charitable  bequests,  391, 

446,  486. 

In  reference  to  charitable  instltatlon^  446. 
In  refersnc*  to  Code     laws^  192, 
la  rebrenoB  to  oompletioo  of  Erie  osnal, 
2186. 


In  reference  to  dookthni  ml  dHili^ 

1!71. 

To  reference  to  drainage,  350.  ItTt 

Id  refcFenoa  to  ediicatioo.  1215. 

In  reference  to        hoar  liait^if 

labor,  eta,  448. 
In  referenoa  to  eqnaliriogtixaiaBlint^ 

2216. 

In  reference  to  frands  on  gomuNu^Bl 

Id  reference  to  Tree  Mhool  rjtxem,  BIG. 
Id  refcreDce  to  Qeuesee  Valle;  ciul,  1ft 
la  reference  to  interest  ud  peoaltiN  b 

UBU'y.  625. 
In  reTerence  to  iDTcatmeDt  nf  frndltf 

educatinoal  inatitiiUoog,  19& 
In  refbreooe  to  Jurisdlodtm  of  grand  Jnii^ 

1088. 

In  reftreoco  to  I^ldallTe  connptiin  NL 
In  refbreooB  to  legfslatlrB  dautiuto 

sectarian  InBtftutionB,  198. 
In  reference  to  liberty  of  the  pnu,  IVA 
In  referecce  to  maDsgement  of  euib 

the  SUte,  303. 
Id  reference  to  manufactoriDgcorpoRtiEB^ 

897. 

In  reference  to  obsoTBnee  of  BMA 

1229. 

In  relbrenoo  to  psrdooiL  IM. 

In  refbrenoe  to  polioe  cooniirioBenB 
gomoment  of      ot  SobeoceUd;,  tU 

In  reference  to  practice  of  wdii^  V6i, 
2684,  2926,  29T0,  2971,  3O03. 

Id  refvreoce  to  prison  aasociaiioB,  191 

Id  reference  to  prirats  pmpartit^fir 
public  use,  626. 

In  rererence  to  prohibitiog  diHuliou  ft 
BecUrian  institutions,  15t,  171,  IHi 
196,  214,  216,  249,  250,  264,  tH.  301 
303,  322,  349,  350,  391.  416,  ISC;  tU 
635,  626,  641,  642,  665,  666.  m 
TOl,  T16,  154,  896,  897,.  lOW,  mi, 
1193,  1229,  1348,  1375,  W%  IM^ 
1956,  2216,  2228L 

In  reference  to  prohlbltoiy  legiib^ 
360,  764,  109S,  1171. 

In  reference  to  regulation  of  nh  * 
tozioatiog  liqnora,  303,  446,  M!,  «(. 
764,  T90,  882,  932,  1045,  IIH  llti 
1416. 

la  rererenoa  to  religtona  Ubertj,  lU 

In  reforenoe  to  nnU<,  1193. 

In  referenee  to  reorgaoiz&Ucn  of  ewi<' 

appeab^  196. 
In  referenco  to  r^t  ofinflhva^  ltlt^\ 

625.  ^  , 
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In  roferenca  to  right  to  catch  flah,  666. 
699,  100,  716,  163,  75^  895,  977,  1033, 
1098. 

Id  referonca  to  Stkte  priaoot,  reinarki  od, 

]83. 

In  rsferenue  to  vaSngi  In  the  oi^  of  ITeir 

York,  2664. 
Id  rerereDoetoaupiKHrtorconiDioaiohw^ 

23S6. 

In  reference  to  taxation,  1132. 
In  reference  to  temperance  ajstem  of 
medicine,  3281. 
?<iriT,  Jobs, 

•   Appointed  doorkeeper,  29. 
Oath  of  oAoe  takwi  b/,  33. 

^niLLiPS,  John, 

Appointed  mceeeBger,  2S. 
*LESXnt,  SAUttBL  (X, 

Appcrinted  lenmnt-at-Arnui,  20. 

Oath  of  office  adminUtered  io,  22. 

'IKBBKPONT,  KdWARDS, 

A  delegate  from  the  eeventh  Mfoatorial 

dUtrict,  3507,  2508,  2559. 
Oath  of  office  Ukeu  by,  18. 
Appointed  member  of  committee  on  Jodi- 

ciary,  96. 

Bemarks  of,  on  report  of  committaei  on 
flnanee*  and  canal   1893,  1919,  1920. 

Semarks  of,  on  report  of  committee  oD 
Judicial?,  2800^  2S01,  2533,  2660. 

Bemarka  of,  on  report  of  Secretary  of 
State,  Comptroller,  etc,  1240. 

Voted  for  for  President,  19. 
'OUCB  C01UUS8I0XEE  IS  OITT  OF  SctlBHKTADT, 

Petition  in  rebrenoe  to,  848. 

'OUOB  CODKFB,  ' 

BesolulioD  of  inquiry  to  metropolitan  po- 
*lice  commissioDera,  lo  reference  to  num- 
ber of  men  detailed  aa  attendaota  upon, 
64^  646. 

OOB, 

Beaolution  of  tnetniction  to  oommittee  on 
reviaioD  to  amend  HrU<*le  on  oonntioa, 
towna,  eta,  in  reftrence  to  numey 
raised  for  aopport  of,  1211. 

3KS,  Alembebt, 

A  delegate  from  the  fifteenth  aenatorial 

dialrict,  63,  122,  616,  742,  760,  762,  991. 

1022,  3.^55,  3605,  3606. 
A|>poiut«d  member  of  committee  on  par* 

dooing  pover,  96. 
Oath  of  (4Boa  taken  by,  18. 
Bemarka  of;  oo  flunoM  of  State^  Sft2l 


Bemarka  of,  on  motimi  ftir  call  of  Canm- 
tion,  t2T. 

Bemarka  of,  on  motion  to  reooatider  Toto 

adopibir  article  on  preamble  and  bill 

of  rights,  3324. 
^emarka  of,  on  report  of  commtttte  on 

citlefi,  3161,  3170,  3176. 
Bemarka  of,  on  report  of  committee  on 

contingent  expense*,  fa  reference  to 

furnishing  reportera  with  copr  of 

bates,  3949. 
Bemarka  of,  on  report  rf  oommittee  m 

Juditriaty,  S31t,  1379^  2383.  26M. 
Bemarka  of,  on  report  of  committee  on 

orgaoiKation  of  Legislature,  etc.,  761. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1185,  1186. 
Bemarka  of,  on  report  of  oommittee  on 

powers  and  duUei  of  LegisUtora,  1329. 
Bemaiici  of;  on  report  of  committee  on 

revlaion  on  arUole  w  organisation  of 

LeBrislature,  etc.,  3591,  3604. 
Bemarka  of,  on  report  of  committee  on 

BuflTrage,  677,  615. 
Bemarka  of,  on  report  of  committee  on 

town  anifcoanty  offloerc,  oto.,  924,  880^ 

991,  996. 

Bemarka  of,  tm  rMtdatfoo  lo  relerenoa  to 
a^Joornment  to  Saratoga,  161, 16^  114, 
861. 

Bemarks  of,  on  reaolotlon  in  reference  to 
mode  of  drawing  for  leats,  2690,  2691. 

Bemarks  of,  on  resolution  to  amend  article 
on  orgaoizaUon  of  Lsgidatim,  etc, 
1013. 

Bemarklof,  on  lazatUm,  8481,  8493. 

Beaolntioo  in  TeftTonoe  to  Terdicts  and 
prohibiikin  of  feea,  101,  262. 

Besolutiontuatnioting  Secretary  to  fumtah 
reportera  with  copy  of  debates,  3922. 

BesolutioD  of  instruction  to  oommittee  on 
rerbioD  to  amend  artlola  <ni  power*  and 
duttea  of  liegialatiire,  in  rebmoe  to 
prtrato  claim*,  3C08. 

Resolution  of  inslructfoo  to  committee  on 
reriaion  to  unand  seotiim  of  article  on 
organization  of  Legielatnre,  eta,  Id 
reference  to  oompooMtion  of  Senaton 
while  siuiog  on  trial  vt  ImpeMhment, 
935,  1013. 

Baaolotlon  to  eppolDt  ooamUtoo  in  nfoi^ 
enoe  to  adjonming  OonTention  to  Sara- 
toga, 26. 181, 368.    .  Cc^c^a\r 
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Sdhs,  AvaaXKr—Onitimud. 

BetoluiioQ  to  print  artidcs  nfvrred  to 

oonmittM  on  nvtaioii,  9T8. 
PosniASTSB  or  Coktehtioit, 

BeBolutioa  directing  to  furniBh  mail  during 

receas,  2681. 
BeaolutioD  iDatruotrng  aaaistaot  aergeut- 

at-arma  to  act  u,  21. 
Beaolation  to  appoint  P.  J.  EotaiUng  aa, 

21. 

fOnSE,  ALLsy, 

A  delegate  from  the  Ifairtj-Qrat  aenatorial 
diatricL 

Appointed  member  of  ofKomittee  on  print- 
ing, 96. 

Oath  of  offloe  taken  by;  18. 

Fetiiion  In  referanoe  to  female  soffirage, 
preiented  by,  624. 

Voted  fur  for  fraaident,  19, 

POWIRU  AND  ODTIB  Of  QOTXBVOB, 

Beaolntum  of  hatracUoa  to  oonmlttea  «i 
nvMoD  to  amend  article  on  Oovemor, 
Ltaut.-Gtovemor,  ato.,  la  reference  to^ 

3612,  361t. 

POWUS  AND  DtTTIBS  OP  LwaiAlTUtS, 

Debate  on  motion  to  poatpono  eaoMim- 
tion  of  report,  138T  to  1291. 

Debate  on  report  of,  1271,  1273,  12S8to 
1291,  1291  to  1306,  1316  to  1330,  1330 
to  1348,  1353  to  1361,  1363  to  1378, 
1376  to  1388,  2099  to  2136,  2137  to 
2170. 

Minority  report  of  committee  on,  1229. 

Beport  of  oommittae  on,  1171. 

Beaolutloo  In  reflnmiee  to  aotioc  on  debate 
on  report  of  oommlttee  on,  1271,  1314. 

Beaolutloo  loatmctiog  committee  on,  in 
relbrenoa  to  paaaage  of  bllla,  121. 

Beodutfra  of  inatruotioD  to  oommittee  on 
revtaion  to  amend  artide  on,  in  refer- 
ence to  eligifollitf  to  offloe  of  members 
of  LegUIawre,  8607. 

Beatdution  of  inatniotion  to  oonmittee  on 
nrlabn  to  amend  article  cm,  in  refiar- 
«noe  to  eachan^  3603. 

Beaolutbn  of  Inatnctlon  to  committee  on 
reriaion  to  amend  artida  on,  In  refer- 
•Doa  to  ganging  and  Inapec^bg  nMrdlum- 
dlae,  etc,  3601. 

BmoIuUoq  of  loatmoUoa  to  oommtttee  on 
reriaioa  to  amend  artlole  on,  in  refbr- 
•noe  to  Inapootan  of  elaotkm,  860S. 


Beaolution  of  ioatniction  to  conuaittNe^ 
roTieion  to  amend  artide  on,  is  irih' 
enoe  to  loUeriaa,  3601, 

BeaoIntiQa  of  Inatmctioa  to  mnimittH  a 
reriaion  to  amend  artide  on,  Id  nb" 
eoce  to  passage  of  general  hut,  IflJ, 

Resolution  of  instruction  to  coBmitiH  n 
revision  to  amend  artide  on,  in  nb* 
enoe  to  private  claims,  3606. 

Beaolation  of  Inatruetioa  to  ooandtttia 
revision  to  amend  article  oa,  in  nlir 
enee  to  atraet  railrasds,  3G03,  KU, 
S604,  3605,  3607;  3608,  36TT. 

Special  order  on  report  of  committHat 
3779  to  S803. 

Fractici  or  KiDimxi^  kto, 

Debate  on  report  of  comouttee  m,SIS\ 
3161. 

PaUtion  In  reference  to,  2654,  im,  »& 

2970,  2971,  3003. 
Beport  from  committee  at,  33II. 
ueaolution  In  reference  lo^  2926,  inS,l!tL 
FUAIOLI, 

Bemarka  of  BIr.  Alvoid  <»,  3!35,  U3I. ' 
"  AxteU  on,  323S. 

X  Gomatoi^0D,3m»Jl 
"  Cnrda  on,  323t. 

<*  Hand  on,  3237. 

"  Laplumc^313E,3»l 
"  Terp]aBdco^313i»t 

Beaolndon  to  amend,  IL 

FhIAHBLI  AMD  BILL  OF  RI0HT8, 

Debate  on  report  (rf*  oommiHH  on, 
to326S. 

Debate  on  report  of  committHmmiei 

on  ardolo  on,  86S9  te  3661 
Final  report  of  oomndnae  oa  iM^n 

article  on,  3595. 

Beport  from  committee  oo,  S1I3. 

Beaolation  ioatructioe  oommittee  to  ■do' 
eleventh  aecUon  of,  UTS. 

Beaolaiioo  instnictkm  to  eoaailM  s 
reriafon  to  amMd  articH  flB,iin^ 
enee  to  alianlam  allbotl^  titb  bta 
eateto.  8666. 

Beaolation  of  inatrnction  tocooBiHM* 
revision  to  amend  artide  on, » 
enoe  to  compeDsation  for  hud  nnrfctf 
fiv  mannftetoring  paqtoaea,  354& 

BcaolnUon  of  iaatru^oa  to  coaBitM  x 
yarWoo  to  amoid  articl*  oi^inR^ 

•not  to  OrimiBdpnMMltisBe.Wl- 
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BcsoIutioD  or  InttraetloQ  to  eommlltee  on 
nviBiott  to  ameod  article  on,  in  rafer- 
eaot  to  detCDtioa  of  wltneasn,  3539. 

BetoIntioD  of  ioBtrnctloo  to  committee  on 
revtelon  to  amend  irtiole  on,  in  refer- 
eDM  to  dlTOroae,  8660.  8603,  8900. 

BeedatioD  of  Inetruetlon  to  eommtttM  on 
ravUon  to  amend  article  on,  la  refto- 
•Dca  to  diroroee  and  lotteciee,  3666. 

ReiolutioQ  of  instruction  to  committee  on 
reviiiOQ  to  amend  article  on,  in  refor- 
eace  to  draEoi,  3645. 

Beaolution  oT  ioatnietfoD  to  oninmittM  on 
reriiton  to  amend  artlde  on,  In  lefer- 
enoe  to  tlective  f^nohiae,  3567.  * 

Beaolution  of  {natractiOQ  to  committee  on 
revialoD  to  amend  article  on,  in  refer- 
ence to  last  appeal  to'jnrjr,  3842. 

BeiolutiMi  of  ioatmctloa  to  dommittce  on 
reviiloQ  to  amend  article  on,  in  refer- 
enee  to  private  property  t*ken  for  pub- 
lic uie,  3647,  3549. 

Beaolution  of  loatniction  to  committee  on 
revieion  to  amend  article  on,  in  refer- 
ence to  private  roadt,  3648. 

Beaolution  of  iDstmctlon  to  committee  on 
Teriaion  to  amend  article  on,  in  refor- 
onee  to  rtgbt  to  oatoh  flah  in  interna- 
tional watera,  8664. 

Beaolution  of  inetrucUon  to  committee  on 
revision  to  amend  article,  on,  in  reliBr- 
enee  to  special  lawa,  3543. 

Beaolution  of  instruction  to  committee  on 
leviaioQ  to  amend  article  on,  in  refer 
enoe  to  State  ■oTereignty,  3668. 

Besolatbn  of  Inatruotlon  to  oommtttee  oo 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  3066,  3557. 

Beaolution  of  loatniction  to  oommlttee  on 
revldon  to  amend  artido  on,  in  reference 
to  tenant  of  estate  of  inheritence,  3630. 

Beaolution  of  Inatmotlon  to  oommlttee  cm, 
to  amend  article  la  reference  to  nae  of 
canals  by  govemmeot,  1115. 

Besolutiott  to  amend  article  oo,  3066, 
3539.  3541, 3542,  3&4t^,  3647,  3648,  3549, 
8660|  8654,  3666,  3656. 

MSEWIMBST  BT  OUHD  JUBT, 

Bomarka  of  Ut.  II.  L  Towneend  on,  3245. 
*'  Terplanok  on,  3246. 

"  Wakeman  oi^  8344,  3245, 

8U8. 


Baaolntion  In  raftreme  to  aboUaUiiK  IM 

PaiSIDIKT, 

62,  104,  189,  307,  351,  355,  407,  460,  529, 
637,  654,  660,  664,  6^5,  666,  673,  600, 
60T,  613,  633,  639,  640,  643,  664,  676, 
689,  718,  732.  737,  739.  745,  746,  1044, 
2079,  2170,  2273,  2334,  2367,  2480 
3493,  2493,  3736,  2798,  3906,  8177, 
3334,  3482,.  3483,  3627,  3&2S,  3530, 
3631,  3534,  3536,  3536,  3538,  3545, 
35^4,  3622,  3623,  3633,  3682,  38O0, 
3816,  3828,  3831,  3842,  3847,  3648, 
3960. 

Announcement  b/,  of  appointment  of 
committee  to  confer  with  common  coon- 
oil  of  Albaoj  in  refbrcnoe  to  hall  for 
ConventloD,  S  dS. 

AanouDcement  of  committeea  by,  95. 
Announcement  of  committee  on  auppres- 

aion  of  official  corruption,  176. 
Appointment  of  committee  oo  care  of  dia- 

abled  soldiers  of  Stote,  announoed  bj, 

1631. 

Announcement  of  reporters  to  GooTefr 

tiou,  by,  171. 
Communication  from  Attomej.General  in 

reference  to  fraadAent  canal  cootntot^ 

presented  by,  213G. 
OommuolcatioQ  from  Auditw  of  canal 

department  in  referenoe  to  breaks  in 

Erie  oaoal,  presented  by,  364. 
Communication  from  Auditor  of  canal 

department  in  refereoos  to  Cbamplaia 

canal,  presented  by,  764. 
Communication  from  Auditor  of  canal 
,  department,  praaented  by,  250,  283, 411. 
Communioation  from  Canal  Appraisers, 

presented  4S6. 
Communication  from  Oanal  GonodssiciMr, 

presented  by,  1045,  1948. 
Communication  from  Citlzena'  aaaoolattoil 

of  Sew  Tork,  presented  hj,  1918. 
Communieation  from  clerk  of  AssemUj  Id 

nforaooe  to  titlea  of  UUi,  presented  by, 

610. 

Communication  from  derk  of  court  of 
appeels  in  refarenoe  to  fuoda  in  his 
bands,  presented  by,  233. 

Communication  from  dark  of  court  of 
appeala,  preaenled  by,  198. 

Gonmunloatlen  from  derk  of  Senate,  pre* 
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CommunicatioD  fVom  clerk  of  saperior 
court  of  couDty  ot  New  Torlt  Id  refer- 
•DCf  lo  causes  peadlog  iherefo,  pre- 
•  seated  by,  391. 

Oomnuolcation  from  oemiDlsvionm  of 
bod  offiop,  pmented  by,  384,  1513. 

OoniDUDioation  IVom  comniisitionrn  of 
Iftod  office  ID  referesce  lo  lands  donated 
b;'  State,  preseoted  bj,  1 108. 

GomauuicAliOD  from  comoissioDers  of 
New  York  Are  depirtmoD^  pnsented 
by,  2211. 

Oommun'oatioD  fkwa  commlBiIonen  of 
taxes  of  Kaw  Tork  cilj,  praaentad  bj, 

932. 

CommiinicatioQ  from  commnn  coaooil  of 
New  York,  presented  by,  2:^05. 

Conitniii'icalion  from  comsinti  council  of 
Troy  teaderiog  use  of  hull  for  Cooveo- 
tloD,  preaented  bj,  2492. 

OomDiiialcatton  fVom  comptroller  of  citj 
of  New  Toik  Id  reference  to  donatlooa 
to  reliftlrus  InstUuttODS  (s  the  city  of 
Nev  York,  preseoted  by,  CIO. 

CominiiulcaUon  fmm  Comptmller  of  State, 
preacnied  by,  486,  896,  Ii.19,  1781. 

Oommuuicatioo  from  Comptroller  of  State 
in  reference  to  doDttlona  to  charitable 
•DdroIigktuBfQBtltnUona  made  by  State, 
presented  by,  610. 

Oommuuicatloa  from  OomptroUer  of  State 
in  rffereooa  to  school  fbnd,  presented 
by,  252. 

Oommiioicatioo  fh}m  Constitutional  Goo- 
veniioD  of  Maiyland,  in  reference  to 
Mcchuge  of  pR»oadiDg^  presented  by, 
194. 

OuamttnioaUon  from  corporation  counsel 
of  New  York,  presented  by,  853. 

CommunfcaUon  from  East  Rlrer  Hediosl 
aMoctaiion  of  New  York,  jweaantad  by, 
3493. 

Oommunicatfon  from  Goveraor,  in  refer* 

eoee  to  pardons,  presented  by,  610. 
Gommuofcation  from  mayor  of  oity  of 

Albany,  tendering  use  of  hall  fat  Con- 

Tenthm,  presented  by,  3238. 
Oommnn(e«tion  from  raetn^toUtan  poUoa, 

pfe•s^ted  by,  166. 
OomniimicBtioD  from  New  York  Institution 

for  Deaf  and  Dumb,  presented  by,  2110. 
Oommuicaiton  from  pmMaiit  of  board 


of  Canal  Comainiocen,  pmenU  % 

1045. 

Communication  from  pmndeat  oT  bevl 

of  commissioners  of  metropciiitia  poUo^ 

I««8ented  try,  896,  S0S8. 
Communication  from  rrgenta  o(  Btt 

nsiTCralty,  preaeated  by,  lii. 
Commuoloation  from  •ecrettrj  of  M 

of  regMita  of  nnlraiUy,  pmntii^ 

3478. 

'  Communication  from  secrtitty  oT  neto 
poliun  board  of  tBSit,  pmcmi  Ij, 
2068. 

OommunioatloD  from  Secnta^  of  9», 
tm  infonnatiOD  In  rsftmes  tt  Iibi 
tribea,  IfiS. 

OommuDicstion  from  Besite  oxsmittnti 
investigate  frauds  ia  minigneEl  i 
canals,  presented  by,  U1C. 

Commuoicatiou  from  SeTeoUin'^wdit 
city  of  Nov  York,  presatiud  bj,  KA 

Commuoloation  from  Suis  EoginMol 
Surreyor,  preaented  by.  19%  BS,K 

OommunicaUoa  from  State  Ei%Jitetti 
Surveyor,  in  reference  w  «4«(WS 
of  locks  in  Chamniig  etu^  ptrnti 
by,  391. 

Conoiunicatlon  from  iDperiDtsa^Bd  i 

Onondaga  salt  sprbigs,  315. 
Communicaticm  from  SupenpfesMd 

Public  Instmotku,  presantcd  bf, 
Communication  from  tax  ccnimniiieo 

(rf  city  of  New  Twk,  preeeniHl  bf,  \C 
Communication  in  rofenDoe  to  bwH( 

of  CoovenUon,  presented  bj,  3391 
OommunicaUon  in  refersDoe  to  asiii 

pmentod  \if,  8T,  350. 
Communicatioa  In  refartiice  ta  cifii^ 

of  Erie  osnal,  presented  by, !{» 
Communication  in  reference  W  tfo 

ment  oi  cities,  presented  t?,  3HX 
Communication  in  reference  to  StoW 

ons,  presented  by,  2328. 
Communicstitm  lo  relation  to  repol  - 

rogenia  of  oniTecsity,  pmeoudt^ 

3654. 
Election  o^  18. 

Ftttitlon  sgabst  aboHshlDg  offnef' 
gents  of  university,  presenttd  H  '^^ 

Petition  in  fdvor  of  ibcdiBhiiig 
regestaof  ODirorsi^,  presented 

PeUtlon  in  rerw«oGe  to  tppusw' 
jndgaa,  pm^ntad  by.  631 
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Petition  in  rarennce  to  floanceB  of  the 
Sute,  from  MvDonough  Bucklio,  pre- 
sented b^,  171. 

PeiEiioQ  Id  rererence  to  manufactariDg 
oorporatloDP,  preaeated  by,  897. 

Petition  in  reference  to  obaemiiee  of  Sab- 
bath, prMeoted  br,  I2S9. 

Petition  in  reference  to  probiUtioff  dooa- 
tiooB  to  aeeterien  iutiWtiiHus  presented 
hy,  ni,  350,  6^5. 

Petition  la  reference  to  prohibition  the 
sale  of  intoK'catiDg  liquora,  preeemed 
Taj,  198,  233,  iU,  411,  4S6. 

FeiiilOD  preeeoted  by,  in  reftreneo  to 
regulation  of  sale  of  Intozioating  liqnora, 
presented  by, 

Plan  tar  orgaoizatioo  of  ike  JndiolaiT,  pre- 
sented by,  411. 

Bemirks  of,  on  final  close  of  Convention, 
39&0. 

Beniarks  of,  on  report  of  committee  on 
contingent  expenses  in  referenoe  to  fu^ 
oieliing  Biatiooerr  to  reporters,  633. 

Bemarks  of,  on  taking  the  chair  as  Fresl- 
deot,  19. 

Ileaolutioa  of  thanks  to,  3803. 

Bpecitd  committee  aoDunuoed  in  reference 
to  the  adulteration  and  lala  of  Intoxi- 
cating liquors  by,  142. 

W.  IL  Wheeler  elected,  10. 

pBzsnnsT  OP  boabd  of  ooiiuissio^fBBS  or  umto- 

POUTAX  roLics, 
Oommunioation  troat,  896,  2058. 
E^wenDBST  P80  TBlf 

Petiiioo  in  refereDca  to  donations  and 
chanties,  presented  by,  1171. 

Remarks  of,  on  report  of  comniitee  on 
rsTlftian  on  article  on  education,  3801. 

RMoIution  in  reference  to  appointment  of, 
183. 

Resolution  of  tbaoka  to^  3913,  3913. 
Resolution  to  appoint,  039. 

•Bssmiso  omcsits  ix  Lsoislatcu  to  aQs 

Amendmnit  of  Ur.  Conger  In  reference 
tOt  1302. 

Anwndamt  of  Ifr.  Rathbun  In  reference 

to,  1 303. 

Benorks  of  ICr.  Alvord  on,  l.t03,  1304. 
*■  Bell  on,  1:104. 

"  Greeley  on,  U03. 

*■  Bathbuo  on,  1303. 


Remarks  ^  ICr.  Rumaey  on,  1304, 

Pbktiotts  qubstion,' 

Debate  on  rule  in  reftof  do*  to^  632  to  689l 
Notiee  of  rooUon  to  auend  rule  in  refer. 

enoe  tc^  67 1. 
Notice  of  motion  to  reoooaidsr  rote  Id 

nfereoce  to,  360. 
RasoluUon  in  referenos  to  appHcatiOD  oC 

860. 

PRIHDI^  Elizttr  H., 

A  delegate  from  the  twenty  tbird  seoa- 
torial  district,  551,  676,  1800,  1983, 
2116. 

Appointed  member  of  oommittee  on  oanal% 

95. 

Appointed  member  oi  oommittsa  <m  par- 
doolng  pover,  9S. 

Oath  of  office  Uken  by,  18. 

Petition  ajrainat  aboiishinj^  office  of  regents 

of  university,  presented  by,  1955,2058. 
Ptftition  in  reference  to  probibiliDg  sale 

of  intoxicating  liquma,  presented  tgr, 

625,  1058,  llTl. 
Remarks  of,  on  amendments  to  report  of 

oommittee  on  auffrnge,  484. 
Remarks  of  on  employmont  of  clerks  to 

committers,  147. 
Remarks  of,  on  report  of  committee  on 

ooantiep,  tovns.  eta,  1 146. 
Remarks  of.  on  reports  of  coramitteas  ok 

flnanoas  and  on  canals^  1834. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lleut-Goremor,  eic,  HIS. 
Remarks  of,  on  report  of  committso  on 

Jodioiary,  2225,  2281,  24C0. 
Remarks  of.  on  report  of  committee  on 

organiztlion  of  Legislature^  ate.,  689, 

838,  861.  881. 
Remarks  of,  on  report  of  committee  on 

pardonlofT  power,  1188. 
'Remarka  of,  on  report  of  committee  on 

powers  and  duties  of  Legialiture,  1299; 

2105.  2132. 
Remarks  of,  oo  report  of  oommittee  on 

preamble  and  bill  of  rights,  3353. 
Remarks  oi;  on  rssolntion  to  dischsrg* 

oommittee  of  the  wh<rfe  from  considem- 

tioD  of  report  of  oommittn  on  organt 

xn*ion  of  Legislature^  etc,  vilh  iostmo. 

tions,  676. 

Reecriutioii  In  referenos  to  ezteodlog  time 
for  coDectioQ  of  tsxes,  14r 
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Pbhtdlb,  Euztm  H. — Contimud. 

BMOluiioD  of  Inquiry  to  Stat*  EngioMr 
•nd  Bnmjot  In  nforenoe  to  extetuion 
■til  Chuumgo  OHul,  643,  fi12. 
Pkistivs, 

BMolaUDg  In  refaraaoe  to,  124. 
BoMlotfOD  for  ■ddiiiODal  ooptw  of  report 
or  oommlttoe  on  ohaiiilei,  181^ 

FKnTDTO)  ooimiTm  oir, 

Bcmark B  on  report  of,  98. 

Bemarke  on  report  t^,  in  reference  to  ex- 
tra copies  of  report  of  oommittee  on 
town  and  ooaotf  officert,  etc.,  816. 

Beport  tton,  2626,  2670,  2671. 

Report  froB,  in  referenoa  to  Mndtog  Cod- 
■titntlOD,  1417. 

B^iort  (h>m  In  nforenoe  to  oompenuUon 

of  Bteoognipher,  183. 
•  Beport  from,  In  reference  to  extra  copies 
of  report  of  comcaittee  on  .tovn  and 
oonnty  ofltnre,  eta,  816. 

Keporc  from,  In  reftfreaoe  to  printing  ex- 
tra oopiee  of  report!,  1349. 

Beport  from,  97,  123,  187,  166,  168,  182, 
264. 

BesolutioD  in  refereoee  ta  i^nting  report 
of  committee  on  powers  and  dotles  of 
Legialatufflk  127  L 

pBumsa  COPIES  of  Oo^TSimrmnr  with  voter, 

STO., 

Beport  in  reference  to,  158. 

Fimrnm  DBBATBs, 

BesoluiiOD  in  reference  to,  137. 

PUSmQ  SZTHA.  COFIBS  Or  KEPOBT  Of  OOmilTTEE 
fO  UmStniATE  ALLMBD  ntA.DII8  UT  KUIAQB 
lUOrr  OF  OAMALS, 

Bewlutitm  in  nftoenot  to^  1816. 

PaiBOX  ASSOOIATIOKS, 

Petition  la  reference  to,  192. 

Pjusosbr  to  hatk  last  apppal  to  jubt, 

Itemtrki  of  Ur.  0.  L  Allen  on,  3543. 

**  T.  W.  Dwigbt  on,  3543. 

"  Hale  on,  3542. 

"  I«pbam  on,  3643. 

"  Trakeman  on,  3543. 

Pbitatb  claius, 

BeeoluUon  of  fDstruetion  to  oommittee  on 
reviaton  to  amend  article  on  powers  and 
duUea  of  Legiilatara^  ia  referenoo  to. 
8600. 


PurAXB  OLAIXB  KOT  TO  BE  AUMTBD  OB  AUDWB 
BT  LSOISLArUKI, 
Amendment  of  Mr.  fiallaid  In  icbrau 
to,  1319. 

Anwndnwnt  of  Ifr.  BcAwiib  in  j^tma 
to,  1321. 

AmeDdnmit  <^  Mr.  Fond  In  ntawt  la, 


3606. 

Amendment  of  Mr.  SofaeU  in  refcnsoi 

1319. 

Bemarka  of  Mx.  BaDard  on,  1819. 

u 

BeU  OB,  13Sa 

u 

Otmger  dd,  1319. 

M 

Coi^'on,  13H. 

H 

Morpliy  on,  1331. 

u 

Opdjke  OD,  13:0. 

It 

Rathbon  on,  1319, 131L 

u 

Bnmaer  on,  1319,  lUL 

u 

Seben  en,  I31>. 

PBITAn  PBCfflBTT  TAKEir  FOB  PUBIAJ  rS.ODI- 
PB^rSATI01T  FOR, 

Banarln  of  ICr.  Alvord  ao,  3319. 


Bergen  m,  3251 

« 

Hend  on,  3251 

U 

• 

Lapham  on,  3!G0. 

« 

lfarphj0B,3335,SISt 

II 

Prind]e  on,  32S1 

u 

Bumsej  on,  3151,  !3U 

325R. 

Remarks  of  Mr.  Smith  on,  32S3. 

H:i.TftwiMMlaB,3Ut 

8249,  32S1. 
Bemarka  of  Mr.  Terplandc  on,  SHT,  HH' 
Beiolutirai  of  iDBtm  Hkm  to  coeiwtM  ■ 
roTisloo  to  amend  articleoa  preaaUiii^ 
biU  of  rigfata,  In  rafbnnee  tc^  SMI,  3Sa 

Pbitati  boads, 

Beaolution  of  Instruction  to  ooaiBitM  « 
nrislm  to  amend  aitide  on  pmelii 
and  bill  Of  riglita,  ia  reference  I0|  UtL 

PurroroES  of  floob  op  Coxvkxtiok, 

Resolution  in  reference  to  ezteDdio(  ^ 

Pbobate  oourtb, 

Bemarka  of  Ur  B.  Bfookt  on,  IGM- 
"  B.  A.Bf«wDOB,n»- 

**  (Aitrch  on,  313S. 

"  Ooager  oo,  sm 

"  SnrU  on,  163X 

"  Pblger  00,  2631  IV-i 

*  Hutcbina  on,  373i. 
Bomeey  oo^  3711 

*  Spenoar  on,  2634 
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pROCUDDTos  SEOLumra  cxBTADr  nuBBBS  or 

CONYWTIO»  nr  COSTHMPT, 
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'    State,  101. 

Id  refereoce  to  number  coustikitiiig  quo- 
rum, 2T78. 

In  referaioe  to  number  of  tax  paTen  in 
city  of  Kew  Tork,  100,  ISB. 

In  reference  to  obt^og  hall  fiv  Ootmn- 
tioB,  2494,  2496.  2SS8. 

In  reference  to  ol^rs  of  Cmventlon  ao- 
oepting  poaitloDS  In  L^iilature,  2693. 

In  refereooe  to  open  iutUot,  978,  1036. 

In  reforeno*  to  opemdMi  of  onsiM  law, 
288. 

In  rohrence  to  order  of  buiineaB  of  Gon> 

vention,  462,  463,  674.  817.  1069. 
In  refereoce  to  order  of  debate  on  report 

of  committee  on  orgenlxation  of  LegU- 

-  lature.  et&,  647. 
In  referenoe  to  Mgenizatlon  of  oourta,  140, 

143, 166, 166. 
In  referenoe  to  organ  Lmtkm  of  oonrt  of 

appeals,  176. 
■In  reference  to  wfaniaathm  of  Leglalature, 
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In  reference  to  oiganliatiim  of  natioenl 

guard,  196. 
In  reference  to  pardoaiog  power,  IM. 
In  referonse  to  pay  of  aboentaca,  ST78. 
In  referenoe  to  pay  of  membon  of  co* 
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In  reference  to  pennon^  896. 
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&  referenoe  to  printing  extra  w^cs  if 
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debates^  8876. 
In  reference  to  printing  eztn  oopiaaof  re- 
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1316,  1629. 
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port of  committee  ou  town  aod  araatj 
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In  referenoe  to  printing  report  «t  coaei^ 

tee  on  Jndieiaiy,  1314 
Ja  referenoe  to  jvinting  rv^asd  woA  of 

oommittee  on  rerJabii,  SG24. 
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tn  rafernice  to  paUio  schocda,  121. 
Xd  refttMiM  to  pmiiihinoDt  of  erindiuii, 
183. 

lit  Kftnnee  to  neCM  daring  Mniotu,  1723. 
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ton,  100. 
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arUela  on  suffrage,  2059. 
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1513. 
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S33. 
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based  upon  weight,  173. 
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stituttom,  3893,  3906,  3911,  3928. 
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Id  referaoce  to  tolls  on  railroad^  1T5. 
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174. 

Id  refereDce  to  untformtty  of  lawa  relating 

to  elective  franchise,  102. 
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In  refinanoa  towdkta  and  piohiblttoo 

of  faaa,  101,  S62. 
In  reference  to  veto  power,  176,  218. 
Id  reference  to  rote  on  amendmeats  under 

consideration,  701. 
Id  referenoe  to  withholding  right  of  suf- 

ftage,  173. 
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Inatmetfng  committee  of  the  whole  to 

oonaider  anbstitBto  tot  wtoOoaa  mx  and 

fight  of  tepoit  of  Jodiolaiy  eonndttai^ 
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port  ■  Jndldal  qntm  to  ConventloB, 
11 9S. 

toitroetlne  committee  on  Jodldftiy  to  re- 
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oera,  1184^  lisa 
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1989. 
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limiting  debate  in  Coaveotka  go  iqert 
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Of  Inqnlijin  rstesBoo  to  nsniiBiHiB 
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ance  to  number  of  bmu  in  Iba  daput- 
nsntk  eta,  1806,  1839,  1861 

Of  Inqolorto  boaid  of  oonBdsrianntf 
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•nos  to  biMks  In  Brie  cssil,  M 

Of  inquiry  to  derit  of  common  oooocil 
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Of  ioqnityto  dork  of  cmut  of  spH* 
refbrenoe  to  fbnda  and  Bscarltit^  M 
121. 

Of  inquiry  to  derks  of  oonrts  in  rsftm> 
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or  inquiry  to  dwks  of  oonil%  lit.  * 
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estreated  bail,  13S. 
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or  fnqa<iy  to  oonniMioiwn  of  liad-ofloe 

in  Twfifrenoe  to  Itod  bcloDging  to  ockd> 

moD  Kshool  fand,  489,  646. 
or  inqntrj  to  cooHiitMioMra  of  lud^o* 

in  Mfcnoes  to  landi  dooated  by  Btato, 

861. 

or  inquliy  to  onunhdoMra  of  lud-oflce 
In  rofeiraoo'  to  tholr  ^ocMdlofl,  306, 

363.  . 

Of  hiquirj  to  commiMioDen  of  metropol- 
ttltii  piJioe  in  reference  to  numbw  of 

Dwn  dttalled  m  tttencUnts  upon  poUee 

«ourM,  Ola,  643.  673. 
or  (nquiiy  to  oonmittM  on  oorpontioaa 

other  tbao  iauDioi]Ml  in  leCmnos  to  gu 

onnpaniei,  160. 
or  Inquiry  to  oommlttae  on  ndlitia  and 

milftory  ofiteore  fn  nfereDoe  to  the 
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or  inquiry  to  Coioptroller  and  Auditor  in 

rerereooe  to  c&oaln,  217.  234. 
Of  inquiry  to  OomptroUer  in  reference  to 

common  scbool  fund,  138,  160. 
or  inquiry  to  ConptmUfrr  In  refereooe  to 

ml  eeUM,  eta,  1013,  1033. 
Of  inquiry  to  OoaptroUfr  in  reftnnoe  to 

■tocic  d»peiti»d  wkb  him,  832. 
or  ioqnhy  to  Omptroller  of  dty  of  New 

Teric  in  refemieo  to  enoiuito  paid  to 
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€>t  inqairy  to  Omnptrolter  of  dty  of  New 
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cf  in  ciiy  of  New  York,  e  c,  198,  218. 
Of  inquiry  to  corporatinn  connaf  1  of  city 

of  Kew  Tnric,  iu  reference  to  auita  and 
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Of  inquiry  to  county  cl-rke  id  refereooe  to 

cauwa  Id  courts  etc,  94,  136. 
Of  inquiry  to  eonnty  elerki  In  refbrenoe  to 

fadiotmentp,  etc:,  93.  ill.  * 
Of  inquiry  to  ominty  trwuren  in  refer- 

enoe  to  fbrfHtcd  bail  99.  131. 
Of  inquiry  to  Onrmor  In  nforeaoe  to 

pardons.  94,  125,  176. 
or  inquiry  to  Secretary  of  State  In  refer- 

enoe  to  ludlttn  triben,  120,  138. 
Of  inquiry  to  Secretary  of  S'aTe  In  ref^r- 

CDce  to  leasee  given  by  the  Stata^  307, 

361. 

Of  inquiry  to  Secretary  of  Stato  in  refer* 
•DOS  to  population,  eta,  94. 
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Of  inquiry  to  Senate  cmnmittee  In  iift»> 

ence  to  oanali,  143,  183. 
Of  inquiry  to  State  ■oRfawer  and  Surrtyor 

In  refbrraoe  to  ownU,  IBS. 
Of  inquiry  to  State  BngiMsr  end  Bomjor 

In  Mfbrsooe  to  constrootion,  etc.,  ef 

lailioad  akmg  tbe  upper  UodsMi,  8BS. 
Of  inqniry  to  State  Engineer  and  fiarreyor 

in  refetcnoe  to  ezMnsion  of  Ctaenango 

canal,  643,  673. 
Of  ioquiiy  to  State  Engbeeraad  Barr^ror 

in  relbreuoe  to  lands  aeU  by  oertein 

railroad  con]paDie%  Bii. 
Of  inquiry  to  State  Bnglnser  In  reftreoee 

to  raUroad  frs^ht^  14^  110. 
or  mqniry  to  aaperlntnidMit  «f  Onondaga 

■alt  aiwingfl  Id  refcrenee  to  ailt,  iu 

maaofactnre,  etc,  144. 
Of  Inquiry  to  saperiutendeut  of  puUle 

instruction  In  reference  to  eommoft 

aduxds,  217.  234,  284. 
Of  inquiry  to  tax  oommisBiBoera  of  city  of 

]^ew  Xtak  in  reference  to  Talue  of  real 
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363,646. 

Of  inatmotiot)  to  committee  on  edncaUw 
to  aawnd  artlde  on  eduoatlois  In  refto^ 
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3813,  3814. 

Of  inetruetion  to  committee  on  preamble 
and  bdl  of  r^ts  to  amend  article  in  refbr* 
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amend  article  on  caaala,  in  refbrenoe  to 
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amend  article  on  corporations, -in  refer- 
ence to  consolidation  of  nllroad  com* 
panien,  1109,  2660. 

or  instruoUon  to  ooamtttee  on  reriskn  to 
amend  artida  on  oivporatlona^  In  nttew 
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tiau,  3030,  8066. 

Of  ioatenotion  to  oonmittee  on  reridoat* 
amend  article  on  eonnile^  towna^  etOL, 
in  reference  to  money  raised  tor  sopporl 
of  poor,  1271. 

Of  Instruction  to  oommittee  on  revi^on  to 
amend  article  on  counties,  towns,  etO:, 
in  reference  to  taxation,  1911. 

Of  instruc'ion  to  committee  on  rnlaion  to 
amend  article  on  oonntiefl,  towna,  eta, 
in  refereooe  to  town,  ooonty  h  iWagt 
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tMud  artid*  oa  ediicntion,  in  rer^rem  e 
to  capiul  of  cducktioukl  iuaip,  3799. 

Of  initrttoUon  to  oomniitN  oo  revivioo  to 
amrad  mtialo  on  ediKMikw,  in  mUrmtot 
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S61I,  3577,  S.'iSO,  39Sl,  3582. 
or  if'Slnictlon  to  cominitt«e  on  revialooto 

amend  article  on  mffngo  in  rererenre 

to  ritcht  of  atiidenlB  to  rote,  2815,  3670. 
or  insiriiction  to  cominitt«a  on  KTisEon  to 

auirnd  article  on  iiifTrage  In  reference 

to  righta  or  voterv,  2205. 
or  inamieiioa  to  coininittra  on  NTliion  to 

amend  article  on  riiff^ge  in  reference 

to  uniformity  of  reuistry  luwr,  3574. 
Of  instruction  to  committee  on  revision  to 

amend  article  on  town  and  count; 

officers  ii)  reference  to  appointment  of 

ofllLfr^,  .1002. 
or  instrnciioii  to  committee  on  reviaiontr 

amend  article  on  town  and  counij- 

offlcera  ^  reference  to  bonding  of 

townf^  3676. 
or  f uatnioiiiin  to  committee  on  rerialoa  tf 

amerid  an.l<le  on  town  and  couatv 

ofDct-ra  In  reference  to  ciiy  offitwrs,  3G6H 
Of  instruction  to  committee  on  Jipviiaiun  tr 

ametid  article  on  town  and  couutt 

officers  tn  reference  to  members  of  com 

mon  r!oiinciI«,  3663. 
Of  inairiwtion  to  committee  on  reTialon  lo 

•mend  ■riiolo  nn  town  and  count; 

officers  in  referenoB  to  n^iaten  of 

deeda,  1181. 
or  inttriiciion  to  committee  on  revision  to 

•mend  article  on*  town  and  counij' 

offii.'erB  in  reference  to  registeri  of 

villP,  .1,65.'). 
Of  ioBtruoiion  to  committee  on  reTidoo  to 

•mend  article  .on  town  and  connt; 

officers  m  reftrence  to  aheriffi,  3662. 
or  iu-triicUon  to  committee  on  reTiiion  to 

amend  article  on  town  and  coou^ 
^  officer*  in   reference  to  aiiperrisora, 

8654,  3655,  3668.  3659,  3660,  3661. 


or  foatmction  to  committee  on  rariiiastt 
amend  article  on  town  tad  em^ 
oDcers  Id  referenoe  totowDiOnn^ial  | 
Tillage  Aid  to  oorporatiooi,  3663, 3CK. 

Of  thaitki  to  msfOr  and  comam  CBBsd  ' 
of  Albany,  3874,  3913. 

Of  thanks  to  Preaideot,  3861 

Of  thanks  to  Seventh  regiment  for  <At 
of  armory  for  nee  of  Conveotioa,  tUl 

or  tbanka  to  atenogr^phar,  3911  ' 

On  manner  of  making  inotioM  to  n» 
mit  artielea  wtttrinatruetiOBf^  3S3T. 

ProvidinR  aiatlonery  tut  reporter^  Itf, 
253,  643. 

Bt'lvasing  publishers  of  Albany  Jomd 
•od  Argua  from  puUicatioD  of  Terbuia 
reporta  of  proceodinga,  197T. 

Beqiif^aiing  abantecB  to  resign  tbdiMl^ 
28)5. 

Beqiieating  Auditor  of  canal  drpntaol 
to  furnish  oo[dre  of  eoniraeu^  261 

Bequeetiiig  Auditor  of  canal  departsM 
to  ruroitii  copies  or  cotainctB  liria- 
proTement  of  CbampUin  onni,  lU, 
234. 

BequOBting  board  or  comnIwk>tm  if 

metropoIitaD  police  to  faniiah  oopieirf 

annual  report,  124. 
Requt  sting  caunl  inTeBUgatiagooomutlM 

to  ftirnish  information,  217,  S3i 
Bequeatiag  committee  on  rules  to  eoasida 

rules,  and  report  •mendmenta^ibmtik 

1970. 

Bequaating  committee  to  rrport  m  M 

manner  of  revision  of  Gonttiin^Sl- 
Be^uesting  Comp:rollsr  to  funiull 

grama,  641. 
Bequesiing  information  Tr'fm  CoaptnDR 

iu  reference  to  compentation  of 

sentees,  2357.  , 
Bequeating  lufonnattiHi  of  tha  okik 

court  of  appeal^  37, 137. 
Beqiie^tinn  Legislature  to  amend  act  tA 

ii'g  CoDTenlion,  27:t6. 
"  Bequeating  opiniou  of  Atloroey-Cws'' 

in  reference  to  compenaation  of  dei^ 

gate»s  1977. 
BequBBting  opinion  of  Atlofwy-Oox^ 

in  refareniie  to  kgalily  Of  GoamAt 

2068. 

Requesting  Secretary  <tf  Srate  to  lOtd 
O-invention  at  signing  of  CoiBtiMA 

3929.  r'^^^l^ 
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BeqnMting  SMratary  of  Bute  lo  ftimtih 
delctntes  with  copies  of  taw  under 
whloh  tbej  were  eleoMd,  SO. 

Bcqaeattiig  SecreUij  to  amtT  wtth  dergy 
Id  refvreuce  to  opetiiog  sessioos  with 
prayer,  20. 

BeqiMstiDg  Secretarj  lo  notify  abwateee 
to  atti-Qd,  8416,  3416. 

Beqiteatiox  Senate  conmfitee  to  furaiBh 
evid«aoe,  etc.,  936,  I  Oil. 

B«qneatiDg  S-ittp  Engineer  end  Survejor 
to  iDKlie  retloBie  of  cost  of  ealarginK 
locks  OB  Chemung  canul  and  fueder,  30. 

ReqiiiriDg  two-Uurds  vote  l<>  call  preTious 
qitestion  on  reports  of  commiuee  as  re- 
TUfon.  3624 

Bupplemeutitl,  Instruotlng  Attomej'QeD* 
eml  t->  commenoe  procKvdiogi  to  Tacato 
ftaudulsot  oontraobs  1680. 

TanderlDg  thanks  of  Gour«Dilon  to  mayor 
aod  authori'Ies  of  Albany,  2GC0. 

To  adopt  (emporariiy  ruleK  of  Auemblf,  20. 

To  amend  article  on  eduotilion,  3791,  3799, 
3803,  3809,  3812,  3813,  3814,  3816. 

To  amend  Nriiole  on  lluanoe,  3100,  3103, 

*  3141,  3143.  3763,  3764,  3750,  3750, 
8767.  3760,  3763,  3761,  3765,  3166, 
3168,  3169.  3843. 

To  amend  ariicle  on  rutiirtt  ameDclmeDla 
to  ConRlilutiou,  3S35,  3326,  3S21. 

To  amend  article  on  Qovernor,  Lleut.- 
Oiivernor,  etc.,  :XI2,  3013.  3614,  3615, 
8617,  36)8,  3619,  302),  3622. 

To  ameud  arllcle  on  JudioiHry,  3106,  3707. 
3108,  S709,  31L0,  8711,  8713,  3113, 
3114,  3116,  3117,  3120,  3121,  3T2i, 
8723.  8124,  8l26,  3727,  3128,  3730, 
3732,  3733,  3734.  3736,   3737,  3738. 

To  amend  article  on  judiciary,  lii  refers ncs 
to  judg-8  of  court  of  appeals  and  su- 
preme court,  192.  ■ 

To  amend  arttile  on  miliila  of  State,  3678, 
3686,  3688,  3692,  3693. 

To  amend  article  on  ni^nlsation  of  Leff- 
lalatura,  etc.,  3987,  3588,  :t6S9,  3591, 
3592,  36H  sot*!.  3U02,  3603,  3604, 
3605,  3606,  3607,  3608,    3682,  3866. 

To  amend  artido  on  piVRmbleend  bill  of 
rtghta,  3066,  3539,  3541,  3542,  3546, 
3547,  3648,  3549,  3550,  3554,  3555, 
3556. 

To  amend  arUds  on  silt  springs  of  State, 
3710. 


To  amend  srUds  oo  Sseretuy  <^  Stata^ 
OirnpinJier,  etc.,  8631.  363^  3633, 
8634,  S636.  3630,  3637.  3688,  8638^ 
3U40,  3641,  3642,  3643,  3614.  3645, 
36i6,  3647,  36l8,-364a,   3651,  3663. 

Tj  wmend  Hrtiole  on  State  prisons,  881T, 
3819.  3820,  3822,  3824. 

To  amend  article  on  suSVage,  3560,  3663, 
3563,  3666,  8670,  3671,  8674,  3611, 
3680, '3681,  3583,  3583,  3686. 

To  amend  srticle  on  town  and  coonfy 
offlc^rp,  3633,  3064,  3655.  3658,  3609^ 
3660,  3G61,  3662,  3i,63,  :!676,  3677. 

To  ameud  CineiUution  In  refereDCO  to 
CMpiiel  punishment,  etc.,  126. 

To  amend  Constiiution  fn  referenoe  to  hn- 
poilUnn  of  taxes,  126. 

To  amend  OiHwtitntion  In  re^re&oe  to 

Jllrie^  127. 
To  amend  Constltntlen  in  tefcrsnos  to 

ofgaiilsailon  of  Legftlature,  101. 
To  amend  Conntitaiioa  in  refhrsnos  to 

right  of  RufTra^e,  !3S. 
To  Hm*-nd  Conatitution  in  referenca  to 

tentlmniiy  of  aociifed  persona,  140. 
To  amend  preamble  of  Constitution,  41. 
To  amend  report  of  commttiee  on  amend- 

nienis  to  and  iabmitfslon  of  Constitution, 

3816. 

Tu  a  mend  S'ottoD  of  arUde  on  orgaidsatloB 

of  LeiHslMture^  etc.,  836,  1013. 
Tt>  amend  twenty>aeeoud  nite,  1917. 
To  apply  to  State  Ubrarbtn  of  ICassa- 
•  diiisetta  for  copies  of  debates  on  Ikienas 

and  pmhiblilOD,  175,  217. 
To  app'iitit  oimmitiee  in  refrrenee  to  ad> 

jiiiiriiii^  OimfebtloB  to  Sanitogi^  16, 

161,  :)68. 

To  appiiot  committee  in  refer«os  to 

ofBoMl  comiptioo,  139^  138. 
To  appoint  cnnmittee  In  referones  to 

porting  deb^iws  25. 
Til  ar>poiot  commiitee  oo  eharitlM,  38. 
To  appoint  committes*  on  olahns  agdnit 
.  Sute,  88. 

To  eppoint  oommitteo  on  sdueatloiisl 

iijt»  resip,  37. 
To  apprtiiit  Committee  on  female  snffrsft^ 

38,  126. 

To  appoint  committee  on  Indian  tribe%  38. 
To  appoint  commlUeo  on  industrial  inter> 
e■l^  36. 

To  appoint  enrnmiitee  on  subnlaskm  of 
Constitution.  2814.      ^  ■ 
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afpoitit  committefl  to  aacerUio  wbftt 

■uiubla  publ  c  bulla  can  be  obuined  in 

2Tew  Tork  fcr  um  of  CoQveuUon,  _221S, 

SMC  2494,  2B2t. 
To  AppoioC  committM  to  atcerUio  wbsUior 

the  work  or  Um  Gonvintioa  cmd  be 

ooBplotMl  before  the  tail  elecCfam  1864. 
To  anK^t  oommfttee  to  andU  ausattlod 

OfrnveutioD  tccounts,  31U),  3371. 
To  appoiot  committee  to  confer  witb  com* 

moD  couDcU  of  Aibuiy  in  referaBOii  to 

luU  for  GoDTention,  2424,  24411,  2479. 
To  appt^t  commiUee  to  inquire  as  to 

.  power  of  CottTeotioQ  to  tmpOM  peoal- 

tin  883. 

To  appoint  committee  to  piepK*  addrean 
abowing  ohaogea  ia  ConuitDtion,  8777, 
3B66. 

To  appi^ot  committee  to  print  State  Ood- 
BEitutitiQ  With  comparatire  notes  and 
refcFf  noes,  23. 

To  appoint  oummittee  to  report  code  of 
rulM,  20. 

To  aj^KHnt  oommittee  to  report  in  rebp- 

enoa  to  prohibitum  of  sale  of  intoxl' 

eating  llquora,  93,  94, 137, 141. 
To  appoint  oommittee  to  report  mode  of 

•nbmiiaion  ot  amendmenu  to  ConstUa- 

tioD,  363,  392. 
To  appoint  committee  to  report  what 

offlcee  may  be  abolishud,  37,  102. 
To  appoint  committee  to  report  whether 

Convention  is  oonatitutiooalljcaped,  30. 
To  appoint  Frank  M.  Jones  aseistant  ser- 
geant at-arma,  2693,  2736. 
Tb  appoint  Hiram  T.  French  as^stant  ler* 

geaut-at-annoh  2803. 
To  appoiot  J.  H.  Kemper  assistut  aer- 

geant-at^armn,  20. 
To  ^point  P.  J.  Hotailing  postmuter,  21. 
To  appoiot  Presideot  pro  tern.,  689. 
'To  appoint  select  committee  to  prepare 

documentvhowing  obangea  in  Constila- 

Uon,  3283,  3412. 
To  sppoint  select  committee  to  report  best 

mode  of  proceeding  to  reriae  GuiatitU' 

Uon.20. 

To  authorlM  oommittee  to  att  during 

reoaas,  1970. 
To  dnse  debate  on  report  of  committee  on 

auBTrage,  321,  322,  3j1,  356. 
To  close  strpet  between  cepitol  and  Con* 

grass  hall,  768,  860. 


To  oon^der  repnrt  of  eonnbtssaiii^ 

of  auffraKO,  199. 
To  coaiinae  rale  is  refareaoe  to  dsbn^ 

040. 

To  create  bureao  of  corporationa,  311 
To  depoeit  docnmeata  in  State  Ubiarf ,  611 
To  diseharge  oomnitic*  of  the  wbdblta 

coosidwatioo  of  report  of  comnittaiga 

GoTemor,  Irtent..Gorenior,  etc.,  8K 
To  diacbaiKe  oommittee  of  the  vbolo  fini 

conaidi-ntion  of  report  of  comnlunca 

ontaniistion  of  LpfiiBtature,  etc,  MS. 
To  discharge  c^mittea  of  the  wbole  &ga 

consideration  of  report  of  comBittMOt 

orgaoisadon  of  Lqpslamra,  etc,  vilk 

instrueiioii%  676. 
to  disdiarge  cc«nmltl«e  on  eoaAfttf 

ezpenaei  from  cousideraUon  of  nak 

tion  to  bind  OmattiutfoD,  rtc^  851. 
To  divide  tbe  Suie  into  dismets,  1131 
To  expunge  proceedings  dedarit^  CrmiE 

membf'rs  orOonTeuttun  in  contempt, 
Called  up  hj  Mr.  Archer,  850. 
To  extend  privilegpfl  of  Conventias  to 

judges  of  court  of  appeal*,  30. 
To  extend  pririlpgea  of  floor  to  CUif  Jm- 

ttce  Chase,  861. 
To  extend  prlTilem  of  floor  to  Hoa.  JA& 

T.  Uolfinan,  majw  of  citj  of  New  Tnk 

251. 

To  extend  privilege  of  floor  to  myitd 

city  of  Albany,  93. 
To  furnish  board  of  r^rats  and  S/Vt 

Lihrary  with  debates  and  ■aoul  of  , 

Convention.  3f>37. 
To  furnish  copy  of  debates  to  oScmud 

members  of  LegfaUtnre^  Sttt. 
To  grant  nse  of  ehambsr  to  L.  Bhenrtsi 

Xb«.,  1680. 
To  grant  dm  of  ball  to  equal  right*  «» 

ciation,  199. 
To  have  copies  of  imports  of  deW*> 

placed  on  flier     Conveodoo,  41, 
To  have  street  adjoining  Oa|Htol  ^kk 

with  bark,  37.  ' 
To  inetruct  ansistant  aergeanl-at  uiu  »  ' 

act  as  postmMtn;  21. 
To  inst-  not  oommiitea  on  r^ytriea  Id  •■a' 

article  on  oaaal  QiasageBMOtt  3061 
To  instruct  oommittee  on  revisioBtftMi^ 

article  on  onrpcHathma,  3 WO,  906L 
To  instruct  oommittee  on  reviaioo  to  las' 

arUde  oa  educatioa,  eta,  30M,  NK- 

3020,  3068. 
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ItolBBtroot  ocHDmittMon  iwitiat  to  amend 
•moto  OD  fatnn  uMAdmnti,  ato,  of 

CkHUUtntiOB,  S018. 
To  Instniot  committee  ou  revisioa  to  amend 

ardole  oa  Ooreroor,  LieuL-Gorernor^ 

etc.,  aa  adopted,  1109. 
To  InelnictoommittM  oo  reTiaionto  amend 

artideODjadicrary,  2971,  SOOl,  3065. 
To  iDBtroct  committee  on  reviiioB  to  amend 

wticle  on  right  of  soffrage^  Ib  refnenoe 

to  tagiatry,  6S3,  641,  94A. 
To  limit  debate  in  oommittao  itf  the  whole 

on  report  of  oommittee  on  Jndiciaiy, 

%537. 

lb  limit  debate  In  ConreatioB  apon  artlda 

ralatit^  to  cities,  3109. 
Jo  limit  debate  on  report  of  committee  oo 

fluanoei  and  oanala,  1629. 
To  limit  debato  on  reporta  of  OMomittaea, 

1630. 

To  pay  expenaes  oT  oomndttee  appointed 

in  reference  to  Convention  meeting  in  aa^ 

other  oity  than  Albany.  3860. 
To  pay  jaoitora  of  Gilr  Hall  for  services 

roDdered  Conveation,  3863. 
To  perfiBCt  article  on  judiciary,  3491, 2629. 
To  poatpona  aotikn  in  GonTBD^on  on  article 

on  State  flnaooei^  1848. 
To  postpone  proposition  for  separate  sub- 

miasioQ  to  the  people,  279,  383,  392. 
To  priat  articles  referred  to  oommiltee  on 

reviaioD,  976,  2660. 
To  print  Constitution  fbr  use  of  memban, 

8867. 

To  print  extra  oofdea  of  report  of  oom* 
mittee  on  bribery  and  eomiptfon,  266t. 

To  print  report  of  Andltor  of  cacal  de- 
partment, 307. 

To  print  rules  reported  by  committee  on 
rules,  42. 

To  proceed  vriQi  final  reading  of  Conati- 

tattoo,  3928. 
To  proourt)  diasiramt  of  chamber,  37, 
To  prohibit  fbrther  appropriations  for 

building  new  State  capttol,  416. 
To  reooDOiit  urtiole  oa  fiaanoe  to  commit* 

tee  on  roTlaitm  fix  final  engroiamant, 

8769. 

To  raoonaidar  motlni  Tooonsidering  Toto 
rrjectbg  report  on  adulterated  liquors, 

3624. 

To  reconsider  resolution  to  accept  proposi- 
tion of  Commercial  National  Bank  of 
20 


.Ubaay,  in  rafliraiMB  tp  oompeoaaUott 

of  delegatea,  eta,  8170- 
To  refbr  propoeitioos  for  alteratkms  of 

rules,  etc.,  to  committee  on  rulaa,  883. 
To  refer  report  of  prison  association  to 

commitiec  on  State  prisons,  166. 
To  refer  resolution  in  r»f«reDoe  to  call  of 

Gonrention  to  committee,  737. 
To  refer  resolution  in  reference  to  taxation 

to  oommittee  on  revision,  262B. 
To  refer  to  select  oommittee,  aal^ect  to 

revision  of  OoosUtutloo,  80. 
To  remove  limitation  of  compenaaUon  fbr 

pablioatkm  of  debaiea,  3675. 
^o  remove  partitions  in  chamber,  25. 
To  reprint  document  No.  30,  487. 
To  restore  partition  in  chamber,  1704. 
To  restrict  debate  on  report  of  committee 

on  right  of  BuffNge,  364. 
To  return  oOmmnnioation  of  ooiemlaaionMa 

of  canal  ftmd,  166. 
To  send  copy  of  debataa  toOonvwitian  of 

North  Oandina,  377 1. 
To  submit  Oonatitntion  at  general  election 

In  1868,  367S. 
To  submit  property  qualifloaUon  at  gen* 

eral  election  in  1669,  3676. 
To  take  votes  on  reconnderatlon  without 

debate,  3110. 
To  transmit  copy  itt  mtdation  In  relation 

to  submission  of  OonaiitutioB,  to  Legis- 
lature, 3949. 

fiisr&ionoHS  uposr  AasBko  pbiob  or  fbofbbtt 

ntOHIBlTBD, 
Renuuki  of  Mr.  6.  TowoMud  on,  3264. 

REBTBKrnOHS  OPOX  CITIBS, 

Semarka  of  Mr.  Alvord  on,  3166. 

"  V.  C.  Brown  on,  3167. 

Daly  on,  3167. 
"  Francis  on,  8166. 

Uurphy  oo,  3166. 
"  Opdyke  on,  3166. 

"  Pond  on,  3167. 

Bxrmn  ako  KXPXHaaa  or  thi  ottt  or  Niw 

TOBE, 

Beaolution  of  inquiry  to  comptroller  of 
New  Twk  ci^  in  reference  to,  288,307, 
626. 

Xt^UWAL  or  DBOISKWB, 

Itesolation  of  lostroction  to  onmmlttea  oc 
revision  to  amend  article  on  judiciary  In 

referenoe  to,  3713,  3714,  37I&,3717, 
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BvmWAL  BT  JUDOIS  OF  TRBIB  OWW  DBCI8IOX6, 

AmendiDanb  of  ICr.  Andrews  la  nreniiM 

to,  3713. 

Ameudment  of  Ur.  Bkrkftr  in  leftrenoe  to, 
2434. 

Amendmnit  of  Ur.  Oomstodi  in  referraee 
to,  3436, 

Amendment  of  Ur.  F«niQm  in  refimnoe 

to,  3716. 

Amendment  of  Ur.  Ilarris  in  reference  to, 

.  3713. 

Amt!ud,meut  of  Ur.  JEmm  in  refereoce  to. 

2436. 

Amendment  of  T^r.  Lepluun  in  rtference 
to,  3714. 
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BesoluUon  of  inatruotlon  to  committee  on 
reviaton  to  amaod  article  oo  flnanoe  in 
raftraooa  to^  2443. 
State  Esoinkeb  akd  SubvstoB, 

Ameodmeat  of  Hr.  Ballard  in  reference 
to^  1288. 

Amendment  of  Ur.  Beclcirith  in  reference 

to,  1280,  3632. 
Amendment  of  Mr.  Qreeley  In  reference 

to^  isse. 

Amendment  of  Ur.  Speooer  In  refeienco 

to^  1269. 

Communication  from,  199,  882,  932. 

Communication  from,  in  reference  to  en- 
largement of  locka  of  Chemung  canal, 
89L 

Bamsrka  of  Hr.  Alvord  on,  1282. 

"  BeckwUb  on,  1280,  1283. 

"  B.  Brooks  on,  1283. 

"  Puller  on,  1282. 

"  Van  OoU  on,  1283. 

Beaolution  of  inquiij  to^  In  reference  to 

eanalB,  139. 
Beaolntlon  of  inqnitj  t&,  in  reftrenee  to 
conatrnotioD,  eto.,  of  railroad  along  the 
.  upper  Hudson,  861 

Beaolution  of  inquirj  to,  fn  reference  to 
fztanaitm  of  Chenango  canal,  043,  673. 


Baaolotion  of  inquiry  to,  in  reference  to 
landa  aold  bj  certain  railroad  compa- 
DtO".  862. 

Besolulion  of  ioatructioD  to  coannitlee  on 
revision  to  emend  article  on  Secretary 
of  Sute,  Comptroller,  etc.,  In  reference 
to,  8633. 
Statb  mrAKcaa, 

Beecdntlon  to  poatpnne  action  m  Conven- 
tlon  OD  article  on,  1948. 

STA.TB  LIBRARrAK  OP  MaSSAOHITSBTTS, 

Resolniion  to  eppl?  to,  for  copiea  of  de* 
betea  fn  refereDce  to  Uceaae  and  pro- 
hibition, 175,  217. 
Statb  UBBUr, 

Beaolntion  in  reflnwDoa  to  deporitlng  doeo- 
ments  In,  640. 
State  LraRART  and  board  op  reoests, 

Resolution  to  furoish  with  debatei  and 
manual  of  Oonveution,  3927. 

StAT^  national  tiUAED  OF, 

Resolution  la  reference  to^  101, 14S. 
Stats  opficbrs, 

Ameodment  of  Ur.  Conger  in  reference  to 

12G7,  3631. 
AmendmeDt  of  Mr.  Buganne  in  reference 
to,  1235. 

Amendment  of  Mr.  Bumsey  in  reference 
to,  1285. 

Ameodment  of  ICr.  Spencer  in  reforeooa 

to,  12G9. 
Bemarka  of  Mr.  Alrord  on,  12S2. 
"  Andrews  oo,  1241. 

"  Baker  on,  1250,  1251. 

"  Barker  on,  1245. 

"  Bsckwith  on,  1280,  1288. 

"  E.  Brooka  on,  1367, 1368, 

1363. 

Bamarks  of  Mr.  B.  A.  Brown  on,  12S7. 
"  Caaaidy  on.  1237. 

Church  OD,  1247. 

"  Conger  oo,  1262,  1267, 
3631. 

Remarks  of  Ur.  Cartia  on,  1277,  1276. 

"  Daly  on,  1236. 

"  DoKaone  on,  1343,  1274. 

"  T.  W.  Dirighfon,  1365. 

"  Ferry  on,  1263. 

"  Folger  00,  1373. 

"  poUw  on,    1236,  1248, 

1283. 

BemarkB  of  Mr.  Qwry  on.  1354,  1380, 
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Bmailu  of  Ut.  Oonld  od,  13T6. 
"  OmUyoD,  12(3. 

'*  Hal«  on,  1259. 

"  HiwJock  oo,  mT. 

.       EflraaD  on,  1236,  1219. 
"  Eetcham  on,  12B1. 

"  Upham  <»,  1249. 

**  U.  H.  LawnDOe  oo,  1253, 

1S54 

Btmuki  of  Xr.  Opdyln  on,  1268. 
"  Fiig*  on,  1264. 

*■  PiBrrepoDt  on,  1240. 

«  Speooer  on,  1269,  1281. 

TUdeooD,  1246,  1247. 
"  H.XTo?rai«nd  od,  1239, 

1245. 

Benttrks  of  llr.  Tan  Cam  pen  on,  1240. 

"  Tan  Oott  OD,  1243,  1244. 

1283.' 

Bemarln  of  Ur.  Terplanok  on,  1284. 

"  Wakeman  od,  1214. 

Bcnlntion  in  reftrenoe  to  f»et,  eic,  of,  144. 

Bum  PAPEB  OOKTAUnKO  LAWS  TO  BE  FtlBKIBHia) 

TO  BCHOOL  siSTmcrs, 
Bemarks  of  Ur.  E.  Brooks  oo,  2100. 

**  S.  Townaend  on,  2101. 

"  TcTplanek  on,  210L 

Stati  prison  jlt  Si.vq  Siko,  balb  of, 

BeinarlES  of  Mr.  Alvord  on,  3233. 

**  B.  Townauid  oo,  3232. 

AiiieDdincDt  of  Hr.  Alrord  In  referenoo  to 

removal  of  managera  of,  3231.  t 
AmendmaDt  of  llr.  Aztell  in  rerercnce  to 

appointoieDt  of  superintendeDt  of,  3811. 
Amendment  of  Mr.  Aztell  in  referenoo  to 

compenBatiOD  of  managers  of,  3229. 
AjMndmaat  ol  Mr.  Bell  in  tvSaauM  to 

muagonor,  SS23. 
Amendment  of  Mr.  W.  C.  Brown  in  rofer- 

enee  to  oompeD^aUcm  of  aecretarj  of 

managers  of,  3226. 
AoMDdmanc  of  Ur.  W.  0.  Brown  In  rerer- 

•Qoe  to  removal  of  managers  of,  3233. 
Amendment  of  Ur.  Conger  in  referonee  to 

number  and  term  of  office  of  managers 

of,  3819. 

Amendment  of  Mr.  0.  0.  Dwlght  in  refer- 
ence to  appcrintment  of  managen  of, 

8183. 

Amendment  of  Ur.  0.  C.  Dwight  in  refer- 
ence to  appointment  of  ofiloen  o^  3230. 


Amendment  of  Ur.  ?olger  in  lefeteoea  to 
annual    ezpenaea   of  managen  o( 

3226. 

4iDe|ulm«nt  of  Ur.  GmTCt  in  zatecnoe  to 
i\pi)oiotment  of  managen  oC  3223. 

Amendment  of  Mr.  GniTea  in  nArawa  to 
oampensation  of  managers  3222. 

Amendment  of  Ur.  Greelaj  in  referaioe 
to  annual  expense  of  managen  d, 

3224. 

Amendment  of  1^  Einneu'  in  nftnoea 
to  oompeuatlon  of  nanagsn  ol^  322S. 

Amendment  of  Hr.  X^un  In  nfbnoes 
to  eleoUon  of  aecretary  of  m»n*geni  tt, 

3226. 

Amendment  of  Ur.  Romsej  in  referenee 

to  compensation  of  managera  of,  3^4. 
Amendment  of  Ur.  Bumaej  in  refeceoce 

to  number  of  managere  of,  3204. 
Amendment  of  Ur.  Valceman  in  reAnBce 

to  election  ot  Mcretat^  of  managefs  el, 

8S24. 

Oommanicntton  In  refbrenoe  to,  SML 
•   Debate  on  i^ort  ct  oommitteo  ob,  IISS 

to  3234. 

Debate  <ln  report  of  committee  on  ivri^ 

on  article  on,  3817  to  3BU. 
Unal  report  of  oommittee  on  nnrioa  oa 

article  on,  3846. 
Miooritj  report  of  oommittee  on.  If  TT. 
Bemarka  on  petition  in  refeienes  to,  Id 
Bepoit  of  oommittee  on,  IfTl  to  1T7T. 
Beaolution  authorizing  committoe  oo  to 

send  for  persona  and  papers  for  infer- 

mation  on  priaod  Bysten^  288. 
Beeolutlon  in  reference  to^  142,  16G. 
Beiolution  of  iastra<^on  to  oommittee  oa 

revi^n  to  amend  article  on,  in  teferace 

to  superintendent  of,  3811. 
Besolution  to  amend  article  on,  38IT,  3819, 

3830,  S822,  3824. 
Besolution  to  refer  zepnt  of  piinn  am»- 

cUtlon  to  oommittee  on,  1S6, 
Statb  PB180H8,  MANAOHMKirr  or, 

remarks  of  Mr.  Alrord  on.  2201, 33 14, 3221. 
"  Axtell   on,   3308,  3215, 

3222,  3811. 
Bemarks  of  Ur.  BeU  on,  3316.  331G^  3333. 
•*  Conger  on,  3818. 

"  a  G.  Dwigbt  oa.  3183, 

3184,  81S6,  8204,  3205,  381*. 
Bemarks  of  Ur.  Oonld  oo,  318T.  Sitt, 

3189;  3190.  3191,  3203,   3313^  8313, 


3316,  3222. 
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Ren»r%s  af  Hr.  OravM  on,  332t,  S228. 
B«mmrk8  or  Ur.  Bumwj  on,  3S21. 

■  PIU90K8,  Sm&IHTZKDCHT  Of, 

Remftrlcs  of  Mr.  Alrord  on,  8207,  3314, 

3221. 

Kemarki  of  Mr.  AxttU  on,  8308^  8316, 

3323,  881f. 
Remarks  of  Kr.  Bell  on,  8315,  8310,  8333. 
"  OongkroD,  3818. 

**  a  a  Dirlgbt  on,  3183, 

3184,  3186,  3304,  3205,  3819. 
Bemarks  of  ICr.  GooM  od,  8187,  SI88, 
3189,  3190,  3191,  8308,  8818,  8818, 
S316,  8333. 
Itomarki  of  Ur.  CksTM  m,  8387,  8338 
**  Bbidmj-  en,  8331. 

KeaolatioA  fai  ntemm  to  appdntmaiit  of, 
141. 

tTM  SOmKOirTX, 

IbewlatloD  of  initniotiDn  to  oommtttfe  on 
nrision  to  imand  artioU  on  preMubto 
and  bill  of  rightly  in  nftranot  tc^  Q&I8. 

iTB  uMvaBgrrr, 

Oonmnnleatkm  from  r^fonto  «t,  754. 

ATUTE  or  LiurrAnoKS, 

Amendment  of  Hr.  Alrord  fn  nhnnoe  to, 

276Q,  3644,  3646. 
Amendment  of  Mr.  Gomitook  In  reference 
tOi  37B7. 

Amendmeot  of  Mr.  Gmger  fn  reftrmoe  to, 

3643,  3644,  3647. 
Amendment  of  Kr.  Derelln  In  refbrenoa 

to,  2757. 

Anuodment  of  Mr.  Tcdger  in  reftzanee  to, 

3648,  3647. 
AnwBdment  of  Mr.  GraTes  in  rafmnae 

to^8643. 

Amendment     T£r.  Hedlej  in  nftnuoe 

to,  3639. 

Amendment  of  ICr.  Hale  in  reference  to^ 

3639,  3641. 
Amendmeot  of  Mr.  Emm  in  reference  tc^ 

mi. 

Amendment  of  Mr.  Mnrjdij  in  referanoe 
10^8844. 

Ameadmeat  9t  Mr.  Bond  in  rafimBM  to^ 
2767. 

AnendaMBt  of  Mr.  BobartMO  iBiateaaaa 

tOt8TS6L 

Aneudment  of  Ur.  Ba—j  In  raftwci 

to,  3648. 


Anandment  of  Ur.  SoboooMkm  in  rate- 

«BOe  tOi  3643,  3648. 
Amendment  of  Mx.  Van  Oott  in  refnanoe 

to^  8S47. 

Beatdution  vf  lulnratloB  to  OMnmittee  on 
leTieion  to  amend  article  oo  Secretary 
of  State,  Comptroller,  eta,  io  raftienoe 
i",  3638,  8641,  3643,  8848.  8644^  8646, 
3647,  3648. 

STETOQEAPHIR, 

Appointed,  20. 

Oath  of  of&oe*admtniitered  to^  33. 
Bamarin  In  re&renoa  to  oompanaaUon  of, 
183. 

Report  of  oommlttaa  on  printing  in  refer- 
anoa  to  oonpensation  of,  182. 

BeiolntlMi  in  refbrance  to  oompanaatiaB 
oi;  145. 

Baacdution  of  tbanJca  tc^  3918. 

9T00EH0LDEBS, 

SappkoMntai;  report  firom  oommlttaa  ok 
ODrreocj,  banklsf,  etc,  in  refaranoa  to 

Utbilitles  of,  671. 

SruTioir,  KoBiUH, 

A  delegato  tram  tha  flftti  aenatorial  4ia> 

trict,  88,  807, 1893,  2666. 
Appointed  member  &[  oommittoa  in  refbr- 

ence  to  meeting  of  OosTentloD  in  Naw 

York,  26.30. 
Appointed  member  of  ooanoittee  on  00^ 

poiationi  other  than  monldpa^  eta, 

86. 

Appnnted  member  of  ooaunittee  on  militia, 
eta,  96. 

Commuolcatiou  from  major  of  Tn^,  pca> 
Rented  b/,  2665. 

Oommunication  ttom  H.  B.  WilUon  In  ref- 
erence to  Icglfllatire  oorruptioo,  pta- 
aentad  hf,  167. 

OonuDuniottion  In  referenoe  to  offiotel  oor- 
rapttcm,  preaented  Iqr,  349; 

Oommunication  aOggeatiiig  plan  flw  jn- 
dldarr  of  flnt  Jodloiil  dmtriot  pcafanted 
by,  642. 

Oath  of  office  taken  bj,  18. 

Petition  in  referanoa  to  prohibiting  doB«> 
tlons  to  aactarian  iastitntiona,  praaantod 
348^  803,  446,  634,  643. 

PatltleM  b  reteenoa  to  pnUblUBg  tha 
adultnatlon  and  aila  of  IntuzioaUng 
llqiiori.pnMBt8dbj,445.48e,eS4,M1( 
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FeCition  in  referooM  to  rrgalating  Mle  of 
IntnckaUi^  Uqaori,  666,  T90,  882, 1  111, 
IIM. 

^UtMD  in  ref^Qoa  to  riglU  of  wfl^tge, 

praMDied  hj,  6S4. 
Remarks  of;  od  flntnoM  of  State,  3513. 
Bemarka  of,  on  r«port  of  oomotittee  tat 

dties,  3117. 
Bemmks  of,  on  report  of  committee  on 

mititia  aod  military  cfflce^^  1231. 1223. 
Bemarka  of,  oo  report  of  comiuiHee  on 

M^iuiiutlon  of  Legislature,  etc.,  601. 
Bemarks  of,  on  report  of  comnitteo  on 

powers  aod  duti^a  of  Legislator^  1330, 

l:SoG,  212S,  2787, 
Bremark.<)  of,  oa  report  of  conuaittee  oti 

revtMon  on  arLicle  on  militia  of  Slate, 

3G02,  3691. 
Ktiranrkit  of,  oo  Teport  of  committee  on 

the  adulteration  and  rale  of  Intoxicating 
'       '  liqiiori",  3289. 

RemHrks  of,  on  resxilution  In  reference  to 

adjournmeDr,  23C4. 
Reprirt  of  committee  appointed  to  aacer 

tain  what  suitable  pub'ic  balls  can  be 

obtained  in  Mew  York  for  the  uae  of 

Convention,  Babnltled  hj,  2054. 
Beai^ution  la  reference  to  meeting  of  Con- 

▼entioD  in  Xew  York;  2493. 
BeaolutioD  of  iuquiry  to  commissionerd  of 

metropolitao  police  io  reference  to  niiin- 

ber  of  men  detuiled  na  eileudants  upou 

police  oourip,  etc.,  C43,  C72. 
Rtaoluiion  of  inquiry  to  Comptroller  of 

ccty  of  Sew  Yoik  iu  reference  to  aunual 

revenue  and  expensf!)  of  the  ciiy,  388, 

SOT,  620. 

Besoluiimi  of  ioqtiiry  to  Comptroller  of 
city  of  Xew  Yurk  in  reference  to  pala- 
ritB  of  judges  in  city  of  New  York,  etc , 
198,  213. 

■ItrBoIuli<ni  of  inatruotioa  to  oommltteo  on 
lerision  to  amend  arlide  on  judiciary 
in  reference  to  surrc^atea,  3739. 

Resolution  to  appoint  committee  to  ascer- 
tain wbal^  iititable  ptiUic  halls  can  lie 
■  obtained'  in  New  Ywk  for  the  use  of 
Convention,  2494,  2&27. 

Beaolution  to  tuatrnct  aaaiateot  aergeant- 
at^nns  to  act  se  poatmaetw.  21. 

Beaohltioa  to  ptf  npnae*  of  committee 
appointed  in  reference  to  ConvenUon 


Snm  RAILROADS, 

AowDdment  of  Mr.  Almd  iu  referane*  to^ 

1881,  27T9. 
Ajnaodment  of  Ur.  Benien  iarafliweati^ 

13t9,  2128,  2781,  380L 
AnendmeDt  of  Mr.  Bickfiird  In  reCmMa 

tOk  1385.  • 
AnendmeDt  of  Jir.  K  Brooki  in  rafBRBca 

to,  am. 

Amendmmt  of  Mr.  OmrdiinxabriKBtav 

8603. 

Amendment  of  Ur.  Conger  in  refsrsDceta 

2106,  2UT. 
Amendment  of  Mr.  Cooke  in  reference  to. 

2116. 

Aneo^nent  of  Mr*  Curtia  in  nfcTanoa  to, 

3603. 

Amendment  of  Ur.  Dalj-  la  reference  ta^ 

3602. 

Amendment  of  Mr.  Duganne  in  refbrsDca 

tn,  2112,  2111. 
Ameiid'iieui  of  Mr.  FuUerton  in  reference 

to,  2105. 

Amendment  of  Mr.  lUaiiej  io  icferenoe 

to,  3605. 

Amendment  of  Mr.  Uriogston  tn  refer- 

eucQ  to,  2801,  3113. 
AmesdmeDt  of  Mr.  McDonald  in  referecce 
to,  2119,  3113. 
.  Amendment  of  Mr.  Morris  in  refennce  to, 
2778. 

Ameodmeat  of  Mi;  Nelson  in  xeforcDce 

to,  2128. 

Amend  meat  of  Mr.  Frmdlo  in  Rfaresca 

to,  2101,  2105. 
Amendment  of  Mr.  Bathbon  in  refeience 

to,  2105. 

Amendment  of  Mr.  Bobertaou  in  Tefe^ 

ence  to,  2802. 
Amendment  of  Mr.  Rams^  iu  reCBreBce 

to.  SC03,  3627. 
Amendment  of  Mr.  S'rattoa  In  refynoet 

to,  2125,  212T. 
Araendmenl  <d  Mt.  Van  Campen  in  refers 

ence  to,  3G08. 
Amt-udment  of  Mr.  Veeder  in  refermcs 

to.  2105,  2127,  2732. 
Amendment  of  Mr.  Verplanck  in  refo 

ence  t",  2HG,  ''7711. 
Am«>odmaut  of  Ur.  Weed  in  refervncc 

2106.  ^  . 
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Bafolotion  of  instnioUoa  to  commlttM  on 
NTkion  to  amend  article  on  povera  and 
diitiea  of  LefHalature,  Id  refereDce  to, 

3602,  3603, 3604,  3009,  3607,  3S08,  3677. 

Street  railroads  kot  to  be  coxstructed  with- 
out COSSEST  OP  LOCAL  AUTHORITIES, 

Benarks  of  Mr.  Alvord  on,  2119,  2120, 
2110. 

Bamarks  of  Ur.  Bergen  on,  2781,  3608, 
8685. 

Bemarks  of  ICr.  Blckford  on,  2121. 

"  E.  Brookaon,  2114,2780. 

"  Comatoek  on,  2183,  3683, 

3849. 

BemKrks  of  Ur.  Conger  on,  2106,2118, 
2127. 

Remarks  of  Mr.  Cooke  on,  2HG. 

"  Duganne  on,  ^112,  3684, 

C.  a  Dwight  oa,  3G04. 
*•  Ferry  oo,  2124,  2126. 

«  PuUerton  on,  2104. 

"  HHle  on.  2128. 

**  Lapham  on,  2779.  3C09.  . 

"  Livingston  on,  280 1 , 3 11 1 , 

S114. 

Remarks  ofUr.  ICoDoaald  oo,  2119;  3111, 

3006,  3C07. 
Bemarka  of  Ur.  Uiller  on,  2123. 
"  Morria  on,  2778. 

"  Murphy  on,  3114. 

Nelpon  on,  2128. 
"  Opdjke  on,  2112,  2124, 

S1S4,  3114,  3684. 
Bemarks  of  Mr.  Frindle  on,  2101.  2105. 
"  Uathbun  on,  2105,  2108, 

2109,  21U,  2117,  2118,  2123,  3112, 
3116. 

Rfmarka  of  Mr.  Robertaon  on,  2784,  2802. 
Remarks  of  If  r.  Biimeey  on,  2102,  2110, 

2126,  2TS2,  3111.  8603. 
Bemarks  of  Mr.  Smlih  on,  2113. 

"  Stratton  oo,  2183,  3112. 

"  M.  I.  Townsend  on,  2107, 

2110,  2ir3,  2114,  ^120,  2121,  2120. 
2780,  2781,  2784,  2802,  SllS;  3115, 
3850. 

Itemarka  of  Ur.  S.  TowDsend  oo,  2803, 
*"'  Tan  Gampen  on,  2119, 

3608. 

Remttrka  of  Ur.  Yeeder  on,  filOB,  2107, 

2110,  2IS0.  2183. 
RemarkR  nf  Url  TcrplBQCk  on,  2^1  IS,  2779, 

3G08.  3083. 


Bemarks  of  Ur.  WakemaD  oo,  2122,  3803. 
"  Weed  on,  2106,  2108, 

2111.2114.  3116,  S12i. 

^TEOSO,  Sblah  B., 

A  delegate  from  the  fliat  senatorial  dia* 

trict,  32,  QO,  882. 
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